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INTRODUCTION

The purpose of this study is to examine in some
detail the relations between Church and State in New Prance
during the period 1647 to 1685. An attempt will be made to
determine the extent to which the Church and the State were
complementary and or ceconflicting forceces in the cultural,
economiec, political and military settlement of the Canadian
colony. Such a study will be launched from the point of
view of the manifestations of Gallicarism that could have
influenced colonial development. As there is no recent and
fully documented investigation of this important aspect
of the early history of Canada this study seems amply
Justified.

The limiting dates of this study require some
justification. In Canada 1647 marks the creation of a
Council, on which the clergy was represented, to assist the
Governor in the administration of the colony. The year
1656 had originally been selected but was abandoned in
favour of an earlier date in order to study the situation
prior to the arrival of the Vicar Apostolic, lMgr. de Laval.
Paucity of documentation and lack of any issues which might
be called characteristic of and unique to the earlier
period determined the abondonment of any thought of
beginning before 1647. Of course, this has not prevented
references, for the sake of clarity or determination of

origins, to this earlier period.
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INTRODUCIION

Phe year 1685, as the point of termination, can be defended
on grounds of the termination of administrations of Governor
and Intendant, in terms of the resigration of the first
Bishop, in terms of the revocation of the Edict of Nantes.
In other words, this study commences with the period of
colonial history for which there is ample documentation
and terminates with what has been called the decline of the
"oreat period" of the Age of Louis XIV. It is believed that
the chains of events in Canaca lend themselves readily to
such circumseription.

The period studied includes the most brilliant
period of the long reign of Louis XIV, the intendancy of
Palon, the first administration of Frontenac, the first
Iroquois wars, ancG the episcopacy of Mgr. de Laéal. It is,
so far as the history of New France is concerned, one of
the better known periods of history; nevertheless, there
has been little investigation of the all-important
relations between the civil and ecclesiastical powers in
the colony during this period. The background of friction
between church and state in Prance at the time lends a
special urgence to a study of this type.

Perhaps it is necessary to state that there has
been no hesitation to incorporate information about
developments in France, in the French West Indies, and in

the Thirteen Colonies when these developments have been of
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INTRODUCTION

major importance in clarifying an idea or a situation arising
in New France. Apart from a general survey of religious
developments in France prior to 1685, no obligatior ﬁas
imposed to undertake any extensive treatment of parallel
developments outside New France.

One of the difficulties of working at least part of
the time away from the great depositories and libraries is
the impossibility of consulting sources at the very moment
one would wish to do so. Therefore, throughout this study
the manusceript, transcript and printed sources consulted
are cited as they were consulted. In most cases transcripts
in Ottawa and Quebec were checked against esch other.
Miecrofilms from the Paris archives imposed no similar need
for verification.

Throughout this study it becomes apparent that Louis
XIV attempted to rule his kingdom himself, especially as
his reign advanced. In his Councils he appointed few nobles
and no clergy; most of the appointees were from the middle
classes and owed him everything and therefore became
instruments and tcols of the monarchy. Nor could the upper
clergy in France afford to incur the royal displeasure. The
Cansdian colony came under the jurisdiction of the Ministry
of the Marine, which had no definite bureau of administrat-
ion but which moved about with the Minister who tried to

keep near to the King.
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INTRODUCTION

Phis Minister of the Marine was responsible only to the King.
Although he was the servant of an absolute despot, this
Minister could do a great deal to help formulate royai
policies. This was particularly true of Colbert because he
applied himself to the details of administration and
assumed much of the correspondence himself. While it is

true that, in theory at least, Louis XIV made all decisions
personally, in practice, his decisions might be inspired by
a particularly forceful and well-informed Minister.

One of the keys to the study of colonial history is
the information of the King's Minister. The colonial
officials each year received royal communications from the
King's ship which arrived at Quebec between late August and
mid-October. The royal and ministerial communications out-
lined policy, answered questions that had been advancegd,
and entered into some of the most mirnute details of
administration and police duties. The return despatches were
to inform the Minister and the King of the measures taken in
line with the royal will, the new problems that had arisen,
and outline in some detail the possible solutions to these
problems. It was also the practice for both the King and the
Minister of the Marine to consult personally individuals
conversant with the colonial situation. Moreover, they
enqcuraged memorisls from various non-official persons in

the colony or who had been to the colony.
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INTRODUCTION

Added to this great bulk of official correspondence, and
the great volume of official acts and of local
administrative decrees, there is also the private
correspondence, particularly of the clergy, to guide one

through the main events and details of the period.
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CHAPTER 1
GALLICANISM ¢ THE FRENCH BACKGROUND

The struggles between the ecelesiastical and the
civil powers in New France were reflections of the struggle
in the motherland between the Gallican party and the
Ultramontane camp. And it is properly to these struggles
that we must first turn therefore,

@Gallicanism may be said to be rooted in Roman
traditions and Gallo-Roman history insofar as it concerned
itself with that area of ill-defined, ambiguous, unresolved
interaction between the head of state and the priesthood
where an intriguing fusion of incompatible elements
survived. The early Catholie Church had been willing to
grant to the Roman Emperors, in retumm for protection, a
position of adviser and supervisor. But the Emperors do not
appear to have completely cast off the divine character
that paganism had attached to their office and so they
tended to translate it into terms of the new religion which
the Bmpire adopted. They continued to consider themselves
as religious heads of state. Gallicanism in a sense
revived this concept.

But Gallicanism drew also upon a clear and long-
standing co-operation between Frankish kings and the Papacy.

Phe conversion of Clovis to Roman Catholicism (496) marked

UNIVERSITY OF OTTAWA . SCHOOL OF GRADUATE STUDIES
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GALLICANISM 2

the beginning of such an alliance which was strengthened
under Pepin, Charlemagne and Hugh Capet. As there may be
traced a line of succession in the church so there may be
traced a line of succession in the kingship of monarchs
willing to protect the chureh.1 All these events built up
the tradition of the French king as "eldest son of the
Church"”,

Gallicanism has also been considered from what has
been called its constitutional and doctrinal aspects, both
of which were increasingly combined in the post-
Reformation period. The dogmatic aspect went back to the
early history of the Church and concerned the question of
ecolesiastical government itself. It grew out of that
movement in the Catholic Church which always held that the
infallibility in the church resided in the Pope and
bishops jointly. The Pope might express in the first
instance, according to this view,but his judgments had to be
tacitly or expressly confirmed by the bishops of the

universal church before they had the force of law,

1 P, Isambert et al.; Recueil général des anciennes
lois frangoises (Paris, 1822-1833], Vol. I, pp. 20, 36, 50,
66, 71, 72, 83, 264

i
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GALLICANISH 3

Constitutional Gallicanism arose out of the relations
between church and state in Prance in the thirteenth
century. It was a reaction against papal intervention in the
temporal affairs of princes and against the papal claim to
the right to depose kings. The "Gallican liverties" found
expression in an ordinance of January B, 1555.2 The
political implications of Gallicanism were the elevation of
the monarch to the position of a bishop of external affairs,
the secular arm in the service of God, the defender of the
sacred canons, the head of political and ecclesiastical
society.

The two aspects of @Gallicanism, doctrinal and
constitutional, were inextricably united after the
Reformation, especially through the writings and preaching
of Edmond Richer (1559-1631). The Gallicans held
steadfastly to the interpretation that the Bishop of Rome

was only primus inter pares, the first among his peers, with

no authority apart from the oecumenical councils outside his

own immediate jurisdiction. It can be better understood if

2 Isambert, op. cit., Vol. IV, p. 763

"8 L, Groulx, " Le Gallicanisme su Canada sous Louis
XIV", Revue d'Histoire de 1'Amerique Francaise, Vol,I, No.l
(June, 1947), p. 57
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GALLICANISM 4

we see to what it stood in opposition. Ultramontanism was
distinguished by two main theses: first, that the spiritual
power is superior to the temporal; secondly, that
sovereignty belongs to the people. By attempting to ensure
the supremacy of the Papacy over the temporal power and by
erunciating the principle of popilar sovereignty { a basis
for consent) the Ultramontane party justified the
extirpation of heretics, for example, not only for the sake
of morality but also for the sake of public peace.4 The
Gallicsan party proclaimed the independence of temporal
authority and demied the doctrine of popular sovereignty.
One of the better definitions of Gallicanism was
given by Pierre Pithou in his book Libertés de 1'Eglise

gallicane published in 1594:

What our fathers called Liberties of the Gallican
Church... will be found to depend upon two very re-
lated principles, that Prance has always held as
certain. The first is that the Popes may order or
commsnd nothing, either in general or in particular,
in what concerns temporal matters, in the countries
and lands of the most Christian king: and if they
command or legislate something there, the subjects
of the king, even if they were clerics, are not held
t0 obeythem for this reason.The second, that though
the pope be recognized as sovereign in spiritual
matters, nevertheless in Prance the absolute and
infinite power has no place, but is restrained and
limited by the canons and rules of the ancient
councils of the Church received in this kingdom.

4 W.J. Stankiewicz, Politics and Religion in
Seventeenth-Century France (Toronto, 1960). pp. 88-89
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GALLICANISM b

Upon these two principles, either conjointly or

separately, depend several other individual omes

which have rather been practised and executed than

written by our ancestors, according to the occurrences

and subjects which presented themselves. 5

Historically, then, Gallicanism may be equated with

the principles of the independence of the Prench Catholic
Churech, particularly since the thirteenth century. This
Gallicanism manifested itself as a resistance on the part
of the state to the eentralizing bias of Catholicism in
Europe, & bias noticable especially after the Council of
Rheims (1049) which recognized the Bishop of Rome as
"spostolic primate of the universal church". Gallicanism
held that the tradition of the Church Fathers, the ancient
customs and usages of the church and the decisions of
general councils represented the highest doetrinal authority,

apart from Holy Seripture itself, even above and beyond the

6
bulls and decrees of the Popes.  Bishop Bossuet, "the

5 Cited in Gustave Lanct0t, "Situation Politique de
1' Eglise Canadienne sous le regime francais", Rapport
1940-41, La Sociéte Canadienne d'histoire de\l‘—%_Eg ise
Catholique (Ottawa, 1942),D.36

6 The Codex Juris Canonici issued in 1918 made
untenable in law the Gallican position regarding the status
of oecumenical councils as superior to the papacy in
authority. Canons 222 and 229 cover the matter of general
councils; they make it clear that no council can be called
except by the Roman pontiff.He has the right to preside in
person or through others, to determine the matiers
discussed and their order on the agendas, to transfer,
suspend or dissolve the council, and to confirm or not

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES
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GALLICANISM 6

Bagle of Meaux", in defending the Gallican position pointed
out what he believed to be a demolishing argument against
objections raised by the Ultramontane party:

I say that the Holy See loses nothing in the

explanation of France, becsuse the ultramontane

party even concedes that, in the case where it puts

the council uppermost, one can proceed against the

Pope in another manner, by saying that he is no

longer Pope...7

Gallicanism became the rallying point for the

rights of the French national church in the face of a
struggle for supremacy with the Holy See. During the
negotiations for Msgr. de Laval's papal bulls in 1674 one
of the intermediaries at Rome was warned not to refer to
the Prench church's claims as "privileges" but rather to
avoid the amendment and derogation this term would call
forth; they were only "the common law™ in the usuage of

which the Church of ®rance has maintained herself against

all the enterprises of the Court of Rome,"whieh always

confirm its decrees., Canon <228 states that from the
judgment of the Roman Pontiff there is no appeal to the
council. The door has been effectively closed, according
t0.the opinion of one Protestant observer, upon the appeal
made again and again throughout the Middle Ages far a
general council for the "correction of the church in head
and members". €f. V.A, Peterson, "The Development of the
CGanon Law since 1500 A.D." Church History Vol.IX (1940),
pp. 241-2, Prom the Protestant point of view these rulings
are stumblingblocks in the way of reunion of the historiec
liturgical Protestant churches with Roman Catholicism.

7 H. Massis, ed., Lettres de Bossuet (Paris, 1927),
Bossuet to Cardinal 4'Estrees, December 1, 1681, p, 144

UNIVERSITY OF OTTAWA SCHOOL OF GRADUATE STUDIES
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GALLICANISM 7

advances its authority and pushes it by imperceptible
progress as much as it can. 8 gallicanism went further
and affirmed the superiority of the state over the church
not only in temporal matters but also in certain
ecclesiatical matters. That was why Mgr. de Laval was
anxious to examine the wording of his papal bulls: one
contemporary report caught the importance of such a
matter:

He is worried how they will have drawn up the

bull and what terms they will have used to express

the liberties of the Galliecan church or under

what equivocation they will have made them pass.9
Such a document had to meet the approval of the court of
Bome and the court at Paris, a feat of some proportssions.

In practice there were several important

conclusions which followed from the basic premises of
the Gallicans, It was held that i1t was impossible for the
Church to legally depose a King of France even if he were
an heretic or a backsliding Catholie. The Pope was held
incapable of excommunicating Royal officials in the

exercise of their duties or of dispensing them or

absolving them from temporal duties.

8 3S.R.C,, Doc. XLV, No. 4, Gazil to Pallu,
July 26, 1674, p. 341

9 S.R.C., Doc. XLV, No. 2 Gazil to Pallu,
1674, p. 339;

P.A.c., A.S.M.E., VOl- V. p. 510
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GALLICANISM 8

Gallicanism was an affirmation of the principle that all the
the clergy remained subject to state law, The Pope was not
recognized as exercising jurisdiction in criminal cases
which were not totally religious. It was an assertion that
the King possessed exclusive right to nominate clergy to
the chief benefices and bishopries. It affirmed the right
of the King to call national councils to regulate nmatters
of ecclesiastical discipline. PFinally, it implied
acceptance as canon law only those canons which were
approved by the whole of the CGatholic Church.

Pew churchmen so eloquently defended the spiritual
claims of the Holy See while stoutly resisting the
encroachments of Rome in the temporal sphere as did
Bossuet, He used to say that if the people believed the
truth they would live well. The Gallicans were not heretics
in the seventeenth century; they were Catholics who
devoted their lives teo teaching Catholic truth as they saw
it. Of an address to the national clergy the learned bishop
could report as follows to Cardinal d'Estrees:

I may say in genersl that the authority of the
Holy See appeared to be very great to the whole
audience. I took care to bring out its majesty
as much as I could; and, in exposing with all the
respect possible the ancient doctrine of France, I

studied as much as to how to place limits on those
who abused it as to how to explain it it self...10

10 Massis, op, c¢it., Bossuet to Cardinal d'Estrées,
’ December 1, 1681, p. 14l
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GALLICANISM 9

Louis XIV at this time hoped to control affairs in
Burope and also to make his own subjects absolutely
submissive to his will and commands. Part of this plan to
rule his kingdom alone was to completely subject the church
to his will. In a sense he succeeded although it must be
remembered that a multitude of men and factors intervened
so that his paternal, direct rule was more of an appearance
than a reality. In New France this was even more true, for
although he left his colonial officials no complete and
untrammelled authority, the weight of absolutism was
lighter than sometimes suspected because in such a colony,
remote from the court, the King not only was dependent upon
his officials to execute his orders but also was dependent
upon them for information and policy-making.

The basis for the struggles between church and state
in Prance, and in New Prance too, was not the spiritual
claims of Rome but the temporal elaims of Rome, The quarrel
was further engendered by the claims of the state in the

spiritual sphere.ll

11 Lenct0t, op. cit., pp. 35-36. Lanctdt in his brief
consideration of the historical principles of
Gallicanism has come to much the same conclusions.
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Bossuet stressed the advisability of emphasizing the
spiritual message of Gallicanism and for a time
complimented himself that in so doing he had even obtained
papal approval of his statement of the Gallican
propositions:

Por what pertains to the Avertissement, I also took
the liberty to send it to His Holiness, who dia

me the honour to write me, by his brief of 12 July
1679, that he had received this Avertissement,

and even to give it much praise...After that,
Monseigneur, I do not need to be troubled about
the basis of my doetrine, because the Pope
approves so clearly that we place the essential
authority of the Holy See only in those matters
about which all the catholics are in agreement,
All one could say in strictest terms, is that it
is not necessary to stir up so often these matters,
and especially in the pulpit and before the
people,...1l2

The path was not to be all that smooth however. It was
this papal brief to Bossuet that Cardinal d'Estrées

used on October 2, 1682, in argument against Inmnocent XX
that the Pope could not condemn the Gallican maxims. But
the latter merely replied that part of Bossuet's writings

had escaped his attention. "Ha se questo e scappato.” 13

12 Massis, op. cit.,Bossuet to Cardinal a'Estrées,

December 1, 1681, pp. l43-144
13 Ibid., p. 321, Notes
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Gallicanism found legal expression in two documents
issued prior to the establishment of the colony of Wew
Prance, The first of these was drawn up during the long and
troublesome Council of Basel, which reasserted conciliar
claims over "papal pretensions," and has been viewed in some
quarters as representative of the supreme will of the nation
because it was a joint act of the French glergy and the
French monarch.l% Phis document, the Pragmatic Sanction of
Bourges (1438), called for the suppression of annates in the
realm, the assembling of decennial national synods and the
maintenance of the "liberties of the Gallican church". 1°
The assembly of the French clergy also introduced an‘
amendment whereby Charles VII and his successors might
nominate bishops and abbots fo vacant benefices, but on an
irregular basis only?

The assenmbly sees no inconvenience if from time
to time the King or the princes intervened in the

elections by means of gentle petitions and
benevolent recommendations. 16

14 A.Galton, Church and State in France, 1300-1907
(London: 1907), pp. 18«19

15 Isambert, op. cit., Vol. IX, pp. 3~47

16 L. Madelin, France et Rome (Paris, 1913), p. 72
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These "douces prifres" and "bienveillantes recommandations"
were the occasion for the development of a full-bhlown royai
prerogative. Indeed, the proceedings at Bourges revealed a
miltiplicity of motives operating against "papal
pretensions™. The monarch and his ministeré were concerned
about the flow of gold out of France in costly appeals and
annates; the upper clergy were‘alarmed at the number of
lucrative charges given to Italians within the French
domains; the Parlements decried appeals to Rome as a
derogation of their powers; and the University of Paris
wished to maintain its privileges and opportunities too.
All seemed to find a common ground in the "Gallican
liverties".

But the situation was far from settled yet. An
assembly of the clergy at Chartres, perturbed by the
accusation that the Prench Church was "schismatic]
considered the possibility of a negotiated agreement with
the Papacy until a forged Pragmatic Sanction of Louis IX
was produced. Phen in 1461, Louis XI renounced the Pragmatic
Sanction of Boﬁrges in a move that seemed to be a
rapprochment with Rome.l? It soon became evident that by
alternately withdrawing and modifying it he never
sacrificed any royal powers, however much he might flatter

the Pope.

17 Isambert, op.cit., Vol.X,pp. 3938-396
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Under petition and pressure from the clergy Charles VIII
and bouis XII restored the Pragmatic Sanction. 18 Then
came PFrancis I, in need of money and not unhappy to have
papal support in his Italian diplomacy, who was willing
to take up Leo X's offer for a concordat.

It was this Concordat of Bologna (1616) that was
the second great charter of Gallicanism,l9 The @allicans
must have been perturbed by the chief clause that hence-
forward nominations to elective benefices would belong
to the King and not to the chapters, and that canonical
investiture would pertain to the Holy See. The terms
made of the King the great elector of the realm:

The chapters and canons of these churches may

not proceed to the election or the nomination

of the future prelate...the King of PFrance...

will be held to present to us and name, and to

our successors the Roman bishois, or to the

said apostolic see there to be by us invested...20

If the Prench clergy had shaken off any papal control it

was only in order to &ssume a royal yoke.

18 Isambert, op. cit., Vol. XI, pp. 200-205,
333-379 —

19 Ibid., Vol. XII, pp. 75~97, 114-118
20 Isambert, op. cit., Vol. XII, p. 79
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This placed in the King's grasp a corsiderable part of the
wealth of the church and he could appoint to all higher
ecclesiastical posts only those who woula be obeaient to
his wishes. In particular, it enablea him to rewara the
loyalty and service of the great noble families by
proviaing their younger members with lucrative sinecures.21
The results were not always salutary for the spiritual lLife
of the Church.

Phe Gagllican clergy coula take some satisfaction

from the provisions for the abolition of the grices.

expectatives,by which the Papacy had once virtually

disposed of many benefices before these fell vacant, for
restraints on appeals to Rome, for provision for
termination of ecclesiastical cases within the realm, and
for the lifting of the non-intercourse rule with respect to
excommunicated persons.zzThe Pope had attempted to have the
annates collected by virtue of a separate bull, but the
Parlement of Paris in registering the royal letters-patent

for the Concordat refused to register Leo X's bull.25

2l J. Lough, An Introduction to Seventeenth Century
Prance (London; 1954), pp. 90-91

22 Isambert, op. cit.,Vol. XII, pp. 88-92
25 Ibid., VOl. XII, ppc 98"99
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Leo X had in fact attempted to mollify the opposition by
issuing an indult according to the Prench kings the right
to nominate to the archbishoprics, bishoprices and other
consistorial benefices in Brittany and Provence. 24

2he King had gained much by the Concordat. The
Papacy had managed to have expunged all references to the
conciliar principles enunciated at Basel, had reserved for
itself the naming of successors to prelates who died while
at the Roman court or nominess who were found canonically
disqualified. Also monasteries and chapters which had
enjoyed special papal privileges retained these., Dhe spectre
of schism which had haunted the Prench Church since 1438 was
now dispelled. The Prench kings ﬁould not have to pass over
into heresy in order to despoil the church (as the princes
of Germany and kings of Scandinavia and England did):so
French Catholicism was preserved from the Protestant
upheavals that followed,

Phere were even a few Gallicans who professed to
find in the Concordat a return to the ancient practices of
the national church:

Since the Concordat passed between Pope Leo X and
the King Prancis I in 1515 the usage of Elections
is abolished in Prance; our Kings have returned to
the right which had been possessed in aneient times

by their Predecessors to name to the Bishoprics and
Abbeys of their Kingdom,

24 Isambert, op. cit., Vol. XII, p. 99
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This was putting a bold face upon it, no doubt.
What were these "liberties" of the Gallican Church?
The canons which the French took as their guide were the

code approved by the Council of Chalcedon, the Ancien code

des canons. 26 Although the French Church adopted all the
doctrines of the Council of Tremt it did not formally
accept the discipline of that Council. But by 1625 the
"reception" of ¥rent ceased to be a political question in
Prance, however, and it was a matter of the passage of time
before the prescriptions were practically executed in the
French dioceses., 2! The same situation obtained in the
colony of New France. 28 Among the rights claimed by the
@Gallican Church were the royal right to create new
bishoprics and unite two o0ld ones, %o transfer a bishop
from one diocese to another, to abolish the indults of
cardinals, to provide for the administration of a wacant
cathedral churceh, to define the rank and power of the

Roman cardinals in Prance, and to regulate and confirm the

26 Isambert, op. oit., Vol. I, pp. 34, 38-43,
46, 48, 52, 57, 60

27 E.S.Chill, The Company of the Holy Sacrament,
1630-1666 (New York, I960), p. i4 .

28 Bishop Saint-Vallier instructed his clergy
(circa. 1691): "Relisez les saints cannons de la l4e
session du Concile de Trent examinez les marques de
econtrition, etc." Mandements, Volsl, p. 283
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election of bishops and give coadjutors to such of them as

from age or infirmity required assistance.29

When Cardinal Bellarmine asserted papal authority
and published & book against the defenders of the royal

prerogative his book was banned by the royal Council. An

Bnglish Frotestant commented rather bitterly:

The Pope's Nuncio made very heavy Complaints
against that Decree at Court, just as the
Parliament were become Hereticks for asserting
the rights and Prerogatives of their Sovereign,
against unjust and tyrannical Usurpations of a
vile Priest. The Government was then so weak, or
rather the Queen-Regent had already so far
prostituted the Honour and Dignity of the Crown

of her Son o the Pleasure of the Courts of Madrid

and Rome, that dreading the Resentment of this

last she ordered that the Execution of the Decree

of the Parliament should be superseded. 30

The struggle between Gallican and Ultramontane factions

was well engaged.

Some five years later in the meeting of the

Estates-General of France the Third Hstate proposed an

article

29 Isambert, op. cit., Vol. IV, p. 673; Vol. XIV,
pp. 64, 381, 58b; Vol, XVL, pp. 247, 266; Vol. XVIL, p. 243

30 S.A. Laval, & Compendious History of the
Reformation, and of the Reformed Churches in France
(Tondon, 1741], Vol. IV, Book VIII, pp. b34-~53
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stipulating "as an inviolable and fundamental Law of the

Realm" the proposition that the King be acknowledged in
France as Sovereign" and holding his Authority from God
only, there is no Power upon Earth, either Spiritual or
Temporal, who has a right of depriving him of his own
Kingdom, or to dispense his Subjects or to absolve them for
any Cause whatsoever of the Pealty and Allegiance they

owe unto him:'zl They wanted all Frenchmen without
exception to holthhis law as "holy, true, and agreeable to
the Word of $od, without ang Distinction, Equivocationm, or
Limitation soever,"

It was not“surprising, therefore, that the King
should claim the full right to secularize a monastic chureh,
to unite 0ld and erect new parishes and other benefices, o
provide for the governmment of hospitals, to fix the age of
marriage, to dispense with such prohibitions in marriage
as were the creation of human law or canon law {whenever
impediments arose from civil law no ecclesiastic had the
right to assume to remove it), and to fix the age at which

. 3
monastic orders might be entered and holy orders conferred.

31 Isembert, op. cit., Vol, XVI, p. 54

32 Isambert, op. ¢it.,Vol. XIII, pp. 391, 471;
Vol. XV, po30B: Wol. XVI, pp. 227, 530
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Missionaries leaving the kingdom first had to obtain s
brevet from the King which not only acted as a measure of
control like an exit visa, but also assured them the
privileges of the PFrench church and protection of the Prench
crown wherever they 1aboured.53 The King alone since 1498
could legitimize bastards and thé @Gallican Church went so
far as to dispense with the rule probiting bastards from
holding benefices, though the Pope had reserved this
dispensation to himself since the eleventh c:entwury.'?s4 The
The Prench clergy accepted such an arrangement as a natural
and proper division of powers:

Our privileges of the Gallican Church are nothing

else but a just and necessary precaution against

the Bomans I am going to give you a few examples,

a pope by his spiritual authority may dispense a

professed religious from his vows, but he can not

make him capable of inheriting, because that would

trouble our laws, he may make a bastard entitled

to possess a benefice buy not entitled to inherit,

Each authority has its limits. 3b
Similarily, Louis XIV forbade the foundation of any

monasteries without his previous consent and letters-patent,

53 PoA.C., AeS.M.E, Vol. II, fol. III, p. 437

34 Isambert, op. cit., Vol. XI, p. 353

.35 BahiCop AeS.M.Es Vol. V, fol. IV, p. 318
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he set the rules within some of the religious houses, he
decided what buildings might be erected by the religious, he
insisted upon the residence of priests in their parishes,
and even issued orders for the repression of so-called
pilgrims who sheltered under holy actions to abandon their
families and masters and wander about causing mischief. 36
The controls may have been rigid but it must also be
acknowledged they were beneficial in many instances,

No papal bulls, briefs or provisions were toc be
executed without the express permission of the King after
1647 and Louis XIV went further and stipulated that neither
were the Parlements to acquiesce to such orders nor were
any of them to be recognized until they were given by royal
letters-patent under the Great Seal of the realm, 37 since
1538 it had been forbidden to publish indulgences without
the permission of the King. 38 mhe annates, the first year's
income in respect of all sorts 6f benefices, were by the
bull of Leo X (1516) payable in one lump sum to the Holy
See, but the bull had never been registered by the

Parlement and so had never passed into French law. 89

36 Isambert, op. elt.,Vol. XVIII, pp. 94-99
435-438; XIX, p. 461

37 Isambert, op. cit., Vol. XVI; p. 525;
Vol. XVII, p. 61; Vol. XIX, p. 251

38 Ibid., Vol. XII, p. 551

39 Ibid., Vol. XII, p. 98
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An oath of fidelity on the part of bishops to the King had
been customary since A.D., 872, 40

The civil government insisted upon scrutinizing.
all papal documents and we shall find that in the question
of the erection of a bishopric at Quebeec it was from the
King that Laval received his nomination, the letters-patent
for his papal bulls and it was to the King that he had to
swear fidelity. 4l This was because it was the duty of the
civil power to see that the King's prerogatives were not
threatened, that local libverties and settled customs were
preserved, that the ancient laws of the church were
protected becsuse the state was the protector of the church,
Phe argument employed was that the secular arm could not
be used to carry out and enforce church decrees unless these
were first ascertained to perpetuate internal peace, order
and good government.

The Prench bishops jealously fought for originsl
jurisdietion in all ecclesiastical causes in their own
dioceses, without the interference of papal courts. Causes
could only come to Rome by devolution, arising out of

neglect of those whose business it was to have tried them.

40 Isambert, op. cit., Vol. I, p. 83
41 Bdits, Vol. I, pp. 33, 35, 79, 84, 339

—n
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Beclesiastical causes did not ineclude questions relating
to the possession of benefices and ececlesiastical tithes;
these came before the King's judges, and the
ecelesiastical judge was not permitted to hear these cases.
From the ecclesiastical courts appeals were to come to the
courts of Parlement, and in New Prance to the Sovereign
Council of Quebec, a proceeding known as appel comme
d'abus, the assumption being that the ecclesiastical
judge had exceeded his powers. 42
Decrees of Councils were not received without
question or modification in France. The decrees of both
the Councils of Constance and Basle, for example, were
modified; the Pragmatic Sanction of 1438 was received
only with modifiecations. No constitution from the Fope
could be received in France until the King had by letters-
patent ordered it to be put into execution; and such an
order was not given until it had been ascertained nothing
contrary to the rights and privileges of the Gallican

Church were contained therein,

42 The Kolland case of 1677 was an example
of appel comme 4'abus and will be discussed in this
work in the chapter dealing with Jurisdictional Problems.
The ecclesiastical ordinance of 1695 by its 34th Article
laid down the principle that cases which were entirely
spiritual should come before & church court and not
the secular judge.
Bdits Vol. II, p. 163;_ Jugements,Vol. II, pp. 118, 121,132
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When the Papal Nuncio presented a Bull to the King, the
latter called the bishops together and their acceptance was
followed by confirmation by the CGourt and finally letters-
patent were addressed to all the Parlements (and Sovereign
Councils in many cases) ordering them to register the Bull
to give it legal effect. Bossuet succinetly described the
procedure: "We hold that these constitutions are not binding
in a French diocese until (and unless) they have been
published by the bishop? 43

Phe decrees of the Council of Trent were to receive
no special treatment in France., A critic of the church
described the attitude of the Estates-General of 1614-15 in
these words:

The Cardinals and the most distinguished Prelates

of the Assembly being sold to the Court of Rome,

were more careful to consult the Pope's Nuncio than

the Canons of the ancient Councils; so that Paul V

who had found Mary of Medicis so complying and
submissive to the Holy See during the time of her
Regency questioned not but that the time was now

very proper for obtaining the Publication of it in
Prance, providede that the General States should

be disposed to require it. The court of Rome and

the Clergy had often times tried under the preceding
Reigns to obtain that, but without suecess, as we

have observed in its proper Place; they did not
succeed better on this occassion.

43 G.H. Putnam, The Censorship of the Chureh of
Rome (New York, 1907), Vol. II, p. 83
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For though the Clergy, by their clamours, had quite
enslaved the Nobility, and that these two QOrders were
in a striect Union together, they met with a noble
resistance in the Commons. 44

Indeed the account goes on to demonstrate how the
Third Bstate managed to block the efforts of the Nobility
and Clergy:

The generous Miron, Foreman of their Chamber, answered
Polier Bishop of Beavais, who had been sent to
them by the Clergy to desire their Concurrence
with them for obtaining the reception of the said
Council, that for sixty years together the Council
of Trent had remained undecided in PFrance, and
that it was not proper now to take any pains to
have it published. How many councils have we,
which we have never published in Prance? And yet
we do observe the wholesome Constitutions made

by them ...45

This stand was reinforced by the Treaty of Loudun of
May 6, 1616

(i) The King wishes and understands, following

the examples of his predecessors, that the gallican
church be preserved in its rights, franchises,
liverties and prerogatives.

(ii) What has been done by the clergy in the
publishing of the Council of Trent has not been
approved by His Mg jesty; also there has been no
issue therefrom and it will not be permitted that
anything be done hereafter, without or contrary

t6 his authority. 46

44 Laval, op. cit., Vol. IV, Book VIII, pp. (637-
638

45 Laval, op. eit., Vol.IV, Book VIIII,
pp. 638=639"

46 Isambert, op. cit., Vol. XVI, p. 92
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On the question of papal infallibility, which was
still a very much debated proposition in the seventeenth
century. the French Church made itself heard too. The first
councils had made no mention of papal infallibility;
indeed even Clement, Irenaeus, and Tertullian never cons
tended that Peter the Apostle had been the first Bishop
of Rome possessing any superior powers to the other
Apostles. The Councils of Pisa, Constance and Basel
declared expressly against papal infallibility. The French
clergy were willing to take up the arguments of Marsiglio
of Padua and William of Occam in the matter. In 1626 the
University of Paris ordered a Dominican to retract in a
written statement a thesis which he had propounded contrary
to the Gallican principles.47The sixth article of the
Declaration of the Faculty of Theology of Paris presented
to the King on May 8, 1631, read as follows: "That it is
not the doectrine or opinion of the faculty thét the pope
is infallible when he has not the concurring consent of

the Church."” 48

47 Isambert, op. eit., Vol. XVI, p. 198

48 C, Elliott, Delineation of Roman Catholicism
drawn from the Authentic and Acknowledged
Standards of the € Church of “Rome (New York,l1868),
Vol. II, p. . 350
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The financial needs of the monarchy were such that in 1621
the French clergy, willingly or unwillingly, made a first

don gratuit of three million livres. The Assembly of the

Clergy of 1650 went so far as to refuse, at least

temporarily, the don gratuit. But in general there was a

strong feeling of identification with royal power. The

Archbishop of Toulouse in 1651 wrote to a friend:
Unions of the clergy with the nobility are worth
nothing, and Estates would be very unseasonable.
The clergy and the nobility must invariably be
attached to the royal power...Those who do not wish
a King do not want bishops or.nobles. 49

At the begimming of the troubles of the Fronde the deep

conviction of the Prench clergy was that "the absolute

authority of a just and pious king is the surest guarantee

of the liberty of the Church! 5© So by the 1660's the

don gratuit to the monarchy had become an institution,

le don gratuit coutumier. But we shall also see that by

this time the royal subsidies to the colonial church had

taken on a similar character.

49 P. Blet, "Le Clergé de France et la monarchie,"
Revue d' Histoire Moderne et contemporaine,
Vol. IX (avril-juin 1962), p. 149

50 Ibid., p. 149
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The terrible famine of 1662 drew a ready response
from the French clergy and Colbert was grateful for the
assistance given by the Company of the Holy Sacrament. This

semi-secret cabale des dévots raised money and relief

supplies for the starving and later in the hands of
associations of "charitable ladies’] organized and directed
distribution of aid in stricken areas. °l But the 6ompany
of the Holy Sacrament engaged in other activities which
were not so greatly favoured by Colbert. In 1658 Mazarin
in correspondence with Colbert had made hostile references

to the cabale des dévots and undertook a secret

investigation of their activities. Francois de Harlay de
Champvallon, Archbishop of Rouen, openly denounced the
society to the administration as dangerous, alleging that
it knew more about affairs in his province than he did. 52
The Parlement of Bordeaux became particularly concerned
about the net work of cells spreading over south-western

France,

61 C.W.Cole, Colbert and a Century of French
Mercantilism (New York, 1929), Vol. LI, pp. 505-509

52 H. Beauchet-FPilleau,ed., Annales de la Compagnie
du St. Sacrement par le Comte Rene de Voyer d'Argenson

{HMarseille, 1900), p. 205; R. Allier, La Comgaggie au

Trés-Saint-Sacrement de l'Autel; Ls Cabale de Dévots,
1627-1666 (Paris, 1902, p. 346; Chill. op, cit., pp. 240~
241

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES




UNIVERSITE DOTTAWA .. ECOLE DES GRADUES

GALLICANISM 28

and the Huguenots there would have even greater reason
to distrust the dévots,

With the death of Mazarin the Company of the Holy
Sacrament revived its activities. The Company had always
emphasized good works, as we have already indicated
(St. Vincent de Paul was among its members), and so it was
perhaps natural for some of the dévots to be attracted to
Jansenist teachings. The Company at Toulouse seems to have
been the only one that became strongly Jansenist and there
a secret "Aa", an inmer circle within the society, sought
to destroy all its charitable institutions and so
diseredit it. 92

The Company of the Holy Sacrament, which was to
play & very important although somewhat undercover role
in the religious establishment in New France, was not an
ordinary religious confraternity as this would have
required it to be subject to episcopal control as were
all public canonical organizations. According to its
constitutions the motive behind the secret
association was to:

support all the good possible and banish all the
evil possible in all times, in all places, and

with respect to all persons, This is a great
difference between the Company and all other

5% Chill, op. 8ibt., DP. 247-249
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bodies which are limited to localities in
congregations and in works. The Company has

no limits, measures, or restrictions but those
given by prudence and discernment in particular
tasks. It labors not only at ordinary works for

the poor, the sick, prisoners and all the afflicted,
but at missions, seminaries, the conversion of
heretics, and the propagation of the faith imn all
parts of the world, to prevent all scandals, all
impieties, all blasphemies, in a word to prevent all
evils or to provide their remedies, to embrace

all difficult, powerful, neglected, and abandoned
works..." 54

Having set itself up as the chief instrument for the
preservation of Catholic faith and morals in France the
society proceeded to pay good heed to its method of attack.
The Company decided not to act on its own authority as a
body, but rather to aet only through its individual
members by addressing themselves to prelates, to their
officers and superiors, to the Court, to the magistrates,
In this way the Company of the Holy Sacrament preserved
its secrecy which was its special characteristic. 55
The headquarters of the secret fellowship was at
Paris. Phe Paris membership included Michel Gazil,
Frangois de Laval, Charles de Noailles, Jean Jacques Olier,
Prangois Pallu and Armand Poitevan, men of whom there shall

be occasion to say more in the course of this study.

54 Beauchet-Pilleau, op. cit., p. 196 as translated
in €hill, op. cit., p. 71

55 Beauchet-Filleau, op. cit., Pp. 197
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By the 1650's there were at least 56 provincial companies,
each with rumerous local cells attached to it - the ideal
being to have a cell meeting every four or five miles apart

throughout the countryside. 56

Of special influence upon
the Canadian church was the Caen group which was

dominated by Jean de Berniéres-Louvigny. He had founded an
Hermitage in the courtyard of the Ursulines of that city
and he resided there with a number of other members of the
inmer eirecle "Aa" in.a quasi-monastic state. 57 & large
percentage of the secular priests who served ir Canada
under Laval had had associations with the society. At Caen
the Company of the Holy Sacrament and the "Aa® remained
distinct but co-operated in efforts to annihilate the
Jansenists,

In Pebruary, 1660, five young men in dishevéled
and very distraught condition emerged from the Hermitage
to pronounce ecstatic and emotional charges against the
Jansenists of Casn. Of course the civil magistrates took

prompt action. A few months later, groups of hysterical

dévots at Argentan and Seez caused a great disturbance

56 Chill, op._cit., pp. 91, 94

57 Allier, op. cit., p. 151. M, Sourriau, La
Compagnie du Saint-Sacrement de 1'Autel de Caen (Paris:
Perrin, 1913), pp. 214, 216-241 describes the membership
in detail.
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by shouting, singing, Jumping about, disrobing and rolling
about in ecstatic trances. They proclaimed themselves "the
fools of Jesus Christ"™ and began urging the populace in
loud voices to flee with them "to America to carry the
treasure of the faith destroyed in Prance by the faction
of Jansenists". °8 It goes without saying that this
behaviour, very similar to the charismatie eruptions of
frontier Protestant sects, called for a full-scale judicial
inquiry. The ensuing investigations laid bare the
Hermitage's work of espionage and "persecution" for the
Company of the Holy Sacrament, divulged its close connection
with the Paris headquartersrof the society, disclosed its
seeret assemblies and its method of recruitment, and
obtained proof of a tight linkage with the "Jesuit

"congregations". 69

58 Chill, op._cit., p. 250

59 Chill, op. cit., p. 251. After these troubles
the society, which disbanded in 1666, represented a kind
of expurgated Jansenism. It remained politically and
doctrinally obedient and supported elaborate social
projeets while holding to a moral rigourism and
condemning the libertine tendencies of the royal court.
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The method of recruitment and the close co-operation with
Jesuit lay associations are of special importance to this
study because they explain the mammer in which laymen and
religious came in contact with each other in France and
pooled their effortsﬂénd resources for the Canadian .
missionary venture, and also explain the reason for the
widespread conviction that the Jesuits wielded undue
influence.

It is interesting that this religious zealotry

coincided with the Pronde parlementaire of 1648, which

fought to have the office of Intendant abolished and the

rights and powers of the lesser officiers secured, and the

Pronde princiére headed by Cende, which attempted to drive

out Cardinal Mazarin and acquire honours and sinecurses for
themselves and their families., Basically, what was behind
these Frondes was middle and lower class anger at the
ruinous level of taxation which was attributable to the
requirements of foreign war and the depredations of the
tax-farmers, and the reaction against absolutism and the
desire for a return to a state of affairs wherein the
power of the Crown was tempered by that of other bodies in
the state. The remnants of the crushed Prondes joined the

Jansenist ranks and even conspired abroad through their
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agents to induce the banished Cardinal de Retz to start a
new revolt. 60 In these circumstances it can be appreciated
that the Assembly of the French clergy in 1661 condemmed
Jansenist teachings.

This brings us to a second major consideration - the
rise of Jansenism, or "warmed over Calvinism" as its
enemies called it. This revival in an acute form of austere
religiosity, of Augustinian theology, of simple pietistiec
appeals to God without the intervention of the priesthood
and the neglect of the sacraments, was essentially a
reaction to some tendencies of the time. The Pleming,
Cornelius Jansenius, later Bishop of Ypres, and the Basque,
Jean du Vergier de Hauranne, better known as the ghgé de
Saint-0Oyran, were the guiding lights of the movement. They
received their greatest help from the famous Arnauld

61 and the abbess of the Cistercian convent of Port

family
Royal near Paris, Mother Angeligque. Port Royal became the
centre of a religious revival at once ascetic and

evangelistic;

60 Stankiewicz, op._cit., p. 150

61 Antoine Arnaulo, bitter foe of the Jesuits,
confessor of the Port Royal community and doctor of the
Sorbomne, became the chief theologian of the movement,
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it became also the nerve-centre of anti-Jdesuit sctivities
within the Prench church. As the Jesuits were leading
lights in the Ultramomtane school the possibility now
presented itself of condemning Gallicanism as heretical by
firmly establishing its relationship to Jansenist teachingse.
Jansenism expressed itself as an opposition %o

formal religion and to the papal control of the national
church, as well as an insistence upon a high standard
of morality.

Jansenism was essentially the revival, in a

particularly acute form, of the peremnial struggle

of the few austere and deeply religious souls

whose standards of theology, as of morals, are

absolute, and to whom compromise with medioecrity

is impossible, against the great mass of the

people whose standard is mediocrity and whose

welght of inertia constantly tends to lower

the spiritual level of the church. It was a

reaction against everything for which the

great majority of the people in the church stood

at the time - hence its opposition to the Jesuits,

who, in their attempt to lead and control the

mass, were forced to adopt the principles of
the mass., 62

Jansenism flourished in an age when the representative
figure of orthodoxy was the cold snd moderate Gallican,
Bishop Bossuet. In reaction to spiritual coldness the

Jansenists stressed the relation of the individual soul

to God.

62 Wallace K. Ferguson, "The Place of Jansenism
in Prench History"™, The Journal.of Religion, Vol.VII,
No. 1 (January, 1927), p. 17
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Jansenism had appeal &lso to various types of minds who
reacted unfavourably to the uncertainty and strain of the
long civil religious wars. DThis was expressed also in a

turning to the philosophers for comfort, and a reliance
upon human reason as the ultimate sanction as opposed

to the more Christiasn faith in revealed authority. They
"christianized Stolcism and rationalized Christianity"

and the result of this combination was a religion that was
reasonable, strongly moral, yet coldly individualistiec

and self-righteous,

The religious interests of the age were largely
practical. The finest charitable effort was the very
practical work of Vincent de Paul. The religion of the
masses was largely formal for they.obeyed the church as they
obeyed the laws of the land, and for the same reason we
sometimes suspect. It would indeed have been most impolitic
not to do so. The philosaphy of the intellectuals and the
laxity of the masses had alike to be condoned by religious
orders wishing to retain widespread popularity. The Jesuits
were accused of doing just this by their Molinism, their
casuistry and their probabilism. The Jansenists stood
squarely in opposition to these doetrines for they stood for
pure Augustinianism. They held that man was, essentially
Micked - s0 it was impossible to give him the benefit of

the doubt. Secondly, the conception of an objective and
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irresistible grace as the sole means of salvation, struck
at the heart of the belief in the efficaey of human reason,
as well as at the faith of the masses in their ability to
achieve their own salvation by the conventioral good works
and the purely formal observance of the church's rules.
The doctrine of irresistible grace implied that those who
had received it would inevitably (almost in spite of
themselves) lead exemplary lives. Conversely, those who
were not leading exemplary lives could not have received
it and so must be smong the damned. This was dangerous
exposition to make before the Court. The Jarenist doctrine
of predestination introduced into religion an element of
terror and it was this aspect of its philosophy that
prevented it ever becoming the view of the masses or the
state religion.

The elect of Jansenism formed a small group of

religious aristocrats who would alone be saved,

whereas the Jesuit doctrines admitted the mass of

the people to salvation. The Jansenist saw

religion as a purely personal matter between the

individual man and his God. The Jesuit thought
of religion in terms of society as a whole. 63

63 Ferguson, op. ¢it., p. 26
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Caught up in this Jansenist controversy was the
Company of the Holy Sacrament. The gézggs attempted to
establish a dead-centre orthodoxy between the conformism of
the Jdesuits and the quietist intransigeance of Port Royal.
But this made them incereasingly unpopular among the
sophisticated classes whose first allegiance was to the
absolute monarchy. 64 gpe Jdesuits, on their part, did all
they could to bring the Jansenists into disrepute.

On July 1, 1649, Nicholas Cornet, syndie of the
Paculty of Theology of the University of Paris and friend
of the Jesuits, denounced seven "bachelor's propositions"”
commonly understood to have been drawn from Jansen's
Augustinus. The Sorbonne was strongly infected with
Jansenist opinion at this time but Cornet managed to pack
the meetings of the Faculty with doctors of several
religious orders and so got the propositions condemned.
Such controversy ensued that the Parlement of Paris imposed
silence on the matter. In 1650, some 85 bishops appealed to
the Pope for a clear definition of faith with regard to
five of the seven propositions. Pope Innocent X in the bull

Cum occasione of May 31, 1653, linked the "five

propositions™ to Jansen's Augustinus and condemned them

8s heretical,

64 Chill, op. cit., p. 4

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES




UNIVERSITE DOTTAWA .. ECOLE DES GRADUES

GALLICANISM

38

No group was happier with the decision than the Company of

the Holy Sacrament whose annals record their jubilation:
It was received with great joy and respect, and
a ITe Deum... was said to give thanks to God that
a dispute so important to the Chureh had been so
happily terminated; and the bull was transcribed
in full in the register of the Company in order
to show its perfect submission to the Ho;y See
and its decisions, 65
One wonders if the submission of the Company of the Holy
Sacrament would have been as spontaneous if the papal
decision had been in the other sense.

The Jansenists were now challenged to submit or
become schismatics. They chose a course which seemed to
obviate having to make a decision wholly in one sense or
the other; they chose a compromise that seemed to offer
them freedom to hold to their opinions while still
permitting them to render formal submission to the FPope.
This compromise, suggested by Antoine Arnauld, consisted
in distinguishing between the power of the Pope to judge

matters of right and of fact. The Jansenists said they

joined with the Pope in condemning the "five propositions”

but they also asserted that they had nof found the said
propositions in Jansen's writings and that indeed the
Pope had never determined the fact of the authorship of

the"five propositions”.

65 Beauchet-Filleau, op. c¢it., p. 138

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES




UNIVERSITE DOTTAWA .. ECOLE DES GRADUES

GALLICANISM

The real point at issue was not the "five propositions”.
themselves, but the moral challenge of Port Royal to the
alleged moral laxity in Jesuit teachings. Phe Jansenists

were posing a threat to Jesult power and were in a sense

rivals for the leadership of French Catholieism,

39

That there was now a real threat to Jesuit leader-

ship cannot be doubted if one examines the various secular

writings of the period. One anonymous commentator of the

age made some particularly trenchant observations:

Since I spoke to you of the Jansenists, I must
a0d this word, that the Jdesuits did not take to
hating them for having a few different sentiments
from those of the Roman Church; But it was in
the apprehension they had that this new seect
come finally to efface them, as they had effaced
all the other Orders. They had no other
objective but to see them lost, knowing very
well that once the Jansenists had secured a
footing the disciples of Loyola would not have
been worth giving to the dogs. Also they did

not slumber, but they set every stone to work

in order to stifle them from their birth, through
the fear they had of being strangle@ themselves
should the Jansenists ever grow strong. Properly
speaking it was a political interest which
divided, the growing Sect and the dominant Sect,
for the exaltation of one could but mean the
abasing and ruin of the other. The Jansenists
went about it very well in the beginning; the
appearsnces of their doctrine, of their virtue,
and their probity were more touching than those
of the Jesuits; they made appearance of great
disinterestedness in all sorts of worldly
affairs and intrigues; they did not appear
starved for honours and possessions as were the
Jesuits;
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there was nothing for which to reproach them,
neither in their actions nor in their morality.
Through these means they won everyone over
and preserved themselves through the politeness
of their discourse and of their conversations..."66
The struggle in France was for control over the national
church.
But the Papacy still regarded the chief Jansenist
threat as one of heretical teaching. The Pope in 1654
issued an even more comprehensive Bull than that of the
previous year. Cardinal Magzarin had the Bulls receive royal
sanetion and so they were published in France. 67 e
Jesuits now turned to what might be called a smear campaign
against the Jansenists; the latter were accused of neo-
Calvinism. The anonymous commentator we have just cited
published a letter purportedly sent to a certain Father
Simon warning him of the great danger there was for the
State in allowing Protestantism to flourish under a
Jansenist cloak}
It must be, moreover, a fundamental point which
you must always be careful to raise, that the
Protestant Religion is contrary to Royal power,
and that it tends to change Monarchical
Governments into Republics. For although the

Bugaenots have suffieciently defended them-
gselves on that point,

66 Les Entretiens des Voyageurs sur ls Mer
(Cologne, 1704), PartlI, Book 1I, pp. 151-152

67 Isambert, op. c¢it., Vol. XVII, p. 318
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and their reasons have been savourdd, one must

nevertheless always persist in this atter that
one canmmot be assured of the faith of heretics;
that those who are unfaithful to God and to the
Church cannot be faithful to the Princes their

Sovereigns., 68

It was Blaise Pascal who came to the defence of the

Jansenists in his Provincial Letters. In 1656 he took up

his quill to
tried by the
whole affair
it for their

come to the defence of Arnauld, who was being
Sorbonne for heresy. He tried to minimize the
and said the Jesuits were attempting to magnify

own gains:

But this is a part of your grand policy, to make
reople imagine everything is at stake, in an affair
really about nothing; and to give it out to the
great people who attend to your representations
that your disputes refer to Calvin's most
pernicious errors, and the most important
principles of faith, for the purpose of inducing
them to exert their zeal authority against your
adversaries, as if the safety of the Catholics
depended upon it Whereas, if they came to know
that the question relates merely to this in-
significant point of fact, they would not proceed
another step; but, on the contrary, regret
extremely having made so many efforts to gratify
their private passions, in an affair of no
consequence to the Church. 69

68 Les Entretiens des Voyageurs sur la lier (Cologne,

1704), Part IL, Book ILL, P. 207

69 B. Pascal, The Provincial Letters (London, n.d.,),

p. 323.Pascal’'s work was as ordered burned by the King's
Council, Cf. Isambert, op. cit., Vol. XVII, pp. 380-382
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In pointing out the Jesuits, who were the champions of the
Papacy, as personal enemies of his school Pascal did much
to identify the Jansenist cause with that of the Galliocans.
In 1661 a Jesuit maintained in the college of his

order at Paris a thesis in which he inserted the
proposition "Jesus Christ has grantéd to St. Peter and his
successors, as often as they speak ex cathedra, the same
infallibility which he had himself." From this premise
he then went on to develop his conclusion:

ees that there is in the Roman Church an

infallible judge of controversies, even

excluding a general council, as well in question

of right as those of fact; and that since the

constitutions of Innocent X and Alexander VII

have been published, one ought to believe, as

an article of diwine faith, that the book which

bears for its title The Augustinus of Jansenius

is heretical, and that the five propositions

taken out of this book belong to Jansenius, and

are condemned in his meaning. 70
Shortly, thereafter, however, the author of the thesis
published a brief explanation of his contention, saying
that he did not acknowledge in the Pope the same personal
infallibility which was in Christ but only as
infallibility of assistance whereby the vicars of Christ
are rendered infallible in their definitioms. Secondly,

he qualified his statement by saying that in extending

70 Elliott, op. eit., Vol. II, p. 350
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this infallibility to questions of fact he had in mind
only the facts joined to questions of faith.

Even with these riders the whole doctrine of papsal
infallibility created a great controversy between the
Jesuits and the majority of the Prench clergy. A tract
called The Frauds of the Jesuits in their Treatis

immediately appeared. Later came a larger work called

A defence of Liberties of the Gallican Church against the

Theses of the Jesuits; this was addressed to all the

Parlement s of Prance. When the Jesuits persisted in their
views an arrét was sought against them. It was this move
which resulted in a renewal of the declaration of the
faculty of the Sorbonne, passed May 1661, and presented
to the King by the Archbishop of Paris. This terminated
in an arrét of the Parlement of Paris, May 13th, 1663,
which left no doubt as to the royal position in the
ecclesiastical quarrel which had been raging:

That no one is ignorant of the efforts and
artifices practiced by the partisans of the
Court of Rome above thirty years, to advance
the power of the pope by fietitious
prerogatives, and to introduce into those
parts of the world the new opinions of the
ultra-montains. That the parliament, equally
jealous of maintaining the roysl authority, the
rights of the crown, the liberties of the
@Gallican Church, and the ancient doctrine, to
all which these opinions of the infallibility
and superiority of the pope over the council,
are directly opposite, has not failed to
restrain these enterprises;
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s0 that these monsters have been stifled in their

Birth, and these attempts have been so far from

meeting with any success, that they have served

only more powerfully to confirm the truth, and

to cover with shame the emissaries of the court

of Rome....if the faculty does not believe that

the pope is infallible, it must, by a necessary

consequence believe that he may fall, or be

seduced into error, and corrected by a superior

power, which can be no other than that of a

council and the universal church. 71

This did not aid the Jansenist position, however,

They had earned for themselves the enemity of the court
and Louis XIV. The occasion of the offense was the
connection formed by the Jansenists with Cardinal de Retsz
and other leaders of the FPronde. After the arrest of Retz
in 1652 and his escape to Italy in 1653, many Jansenists
still defended him openly and demanded his restoration
to the Archbishopric of Paris, a position in which he hsd
proved useful to them. On March 17, 1657 the Assembly of
the Clergy drew up a formulary incorporating a complete
denial of Jansenism to be signed by all the national
clergy. 72 1n April, 1664, an edict was issued for the

publication of the bulls of Innocent X and Alexander VII

condemning the five propositions. 7%

71 Elliott, op. cit., Vol. II, p. 353
72 Isambert, op. cit., Vol. XVIII, p. 32
7% Ibid., Vol. XVIII, p. 32
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Louis XIV had now come to completely distrust the
Jansenists., Pirst, he feared their political influence
because of their relations with Cardinal de Retz. Secondly,
since he believed himself to be head of the Church any
rebellion against it was equivalent to treason. Thirdly,

he disliked their religious views, their otherworldly
ecstasy and ascetism which stood in great contrast to his
convention-ridden court. Finally, we might say that he
disliked all individualism, religious or political.

In April, 1665, Louis XIV issued a declaration in
the form of an ediet further condemning the Jansenists and
severely restricting the dissemination of their doctrine:

The design we have of seeing all our subjects

reunited in the same belief in matters of faith

and of religion, oblige us to incessantly watch

to prevent the progress of all new ideas which

might trouble the repose of consciences, and the

peace of the church and the state, there is no

care that we have not taken to have all contentions

cease and to arrest the course of errors that

could alter the purity of the faith which we

have received from our ancestors. In this design,

we have supported with our suthority the decisions

made by the popes, and accepted by the church, for

the destroying of the new sect which has risen

by reason of the doctrine of Jansenius... 74
Subseription to the formula of 1657 drawn up by the national
clergy was made conditional to the holding of any benefice,
The downfall of the Jansenists was not so much & triumph of

the Jesuits as it was a triumph for the monarchy.

74 Isambert, op. cit., Vol. XVIII, p. 49
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The most dramatic incidents between Rome and Paris

revolved about the quarrel over the droit de régale,or the

enjoyment by the King of the revenue from certain
bishoprics until the time he presented and nominated to
such benefices and the incumbents were installed. Phe
procedure had been carefully set down in December, 1606,
and was clarified in the Ordinance of 1667.79 The
Parlement of Paris had declared in 1608 that all dioceses
were subject unless they had special exemptions and this
Louis XIV re-affirmed by a declaration of February 10,
1673. 70 The Bishops of Pamiers and Aleth opposed the
move and were soon supported by Innocent XI against the
King. Louis XIV contended that it was the right of the
ﬁﬁng to enjoy all the fruits and revenues of vacant
bishopriecs, and to confer the prebendaries and all the
benefices depending thereon, up till the time the new
bishop took the oath of allegiance. Soon at least three

papal briefs on the régale were circulating in Prance,

75 Isambert, op. cit., Vol. XVIII, p. 126
Vol. XV, p. 211

76 Isambert, op. cit.,Vol. XIX, pp. 67-69
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Some forty bishops met to discuss the "rebellion" of the
bishops of Pamiers and Aleth: they protested against papal
action, supported the King and decided to call a general
assembly of the clergy on November 9, 1681, to ascertain
the bounds of papal jurisdietion in Prance. A modification
of the King's claims was agreed upon and an edict was
issued by the King incorporating this compromise and was
registered by the Parlement of Paris on January 24, 1682, 77
On February 3, all the prelates signed an act consenting
to the extension of the royal rights and a letter was
dispatched to Rome asking the Fope for his apostolic
blessings on the proceédings of the national council. 78
The reply was another brief quashing and annulling the
proceedings. Laval in Quebec was being kept informed
of the developmentis:

The affairs of Prance with Rome are going very

badly the pope remains very firm and the King

likewise touching the régale and other differences:

the pope has sent many briefs to which not only

did they not obey but the parlement has given

some grievous arréts to the contrary...79

The Parlement of Toulouse in particular was prepared to

fight every ultramontane measure.

77 Issmbert, op. cit.,Vol. XIX, pp. 374-576
78 Ibid ., Vol. XIX, p. 377

79 A.SeQe ., Lettres N.No. 60, Dudouyt to laval,
June 22, 1681
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The Assembly of the Clergy was held after Inmocent XI had
excommunicated two vicars-general names by the King in
virtue of the right of régale, Lhe Parlement of Paris on
March 31, 1682, called for the immediate destruction of all
copies of a brief issued by Innocent XI confirming the
grand-vicars named to the chapter of the cathedral of
Pamiers.0 The attorney;general had interjected an appel

comne 4'abus against an election deemed prejudicial to the

rights and privileges of the Crown. It was Bossuet who was
given the delicate mission of preaching the opening sermon
at the Assembly. Bossuet's conviection was that the royal
power was given only for the public welfare and that great
powers were created merely for the good of all mankind,
Therefore, his sermon was a balanced expose of the papal
jurisdiction and of the autonomy of the Prench church. The
theologian Coquelin raised the question of the extent and
limits of the papal authority but Bossuet was too engaged
in econtroversy with Calvinists to allow the discussions to
take this direction. He had the assembled ¢clergy consider
instead the propositions that the Sorbonne had already
econdemned in 1663, the contention that the Pope has
authority over that of kings and can depose them, that he
can release subjects from their oath of allegiance to a

king,

80 Isambert, op. eit., Vol. XIX, pp. 268-265
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that he is not subjeet to rules of the church, that he can
depose bishops, that he need not recognize decisions of
general councils, that his decisions are infallible and
independent of the church. The result was the drawing up
of a doeument known as the Declaration of the Rights of the
French Clergy which advanced the propositions that the
church's authority was limited to the spiritual sphere,
that only practices adopted by the universal church were
binding on the French church, that no decrees could nullify
the ancient and recognized liberties of the Gallican
church, 81
The four resolutions of 1682 produced in FPrance a
situation in some respects parallel to the situation
obtaining in England during the early days of the Henrieian
schism. The Prench bishops were asserting that in temporal
matters the Yope had no jurisdietion over the King or his
subjects, that the final source of authority in the church
was the oecumenical council, that the ancient usages and
rules in the national church should remain unchanged, and
thet the Pope while first bishop in Western Christendom
was essentially equal to the other bishops who were also
successors of the Apostles. It was no great wonder that

Louis XIV ordered this declaration registered by all the

81 Por full text of the Declaration see Appendix.
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parlements and tribunals, universities and faculties of
theology and canon law. Every one was forbidden to teach
anything contrary to this Gallican doctrine; bishops had
to order it taught in their dioceses; all professors of
theology had to subscribe to it; no one could obtain a
doctorate until in a thesis he had sustained this great
charter of the liberties of the French church, as
it was called. 8%
Louis ZXIV based his claims on the theory of the
divine origin of the monarchy and on the episcopal theory
that each bishop was as much as the Bope the successor
of the Apostles.The king was supported by the majority
of the Prench bishops, by the Parlement of Paris, and by
the legal profession generally, as well as by & good deal
of popular feeling (insofar as it can be said to have
existed) inspired by the usual conservative patriotic
resentment of foreign interference. It was Bossuet who
gave the Divine Right of Kings theory its complete
definition and defence. He summarized the special
attributes of the hereditary monarch under four headings:
(1) The king is given greater reason than anyone else, he
is nbt a mere man dbut & public person and the earthly

image of God's majesty;

g2 Isambert, op. cit., Vol. XIX, pp. 379-386
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(ii) His person is sacred in that he is anointed at his
coronation, therefore it follows that it is sacrilege and
blasphemy to assail the person of the king or to conspire
against him; (iii) His power is autoeratic and absolute
so0 many may rightly resist rogal command;(iv) He is the
father of his people and is expected to watch over their
every activity and provide for their welfare.

Such c¢laims did not pass unchallenged. The Sorbonne
refused to accept the Yeclaration and although the
Parlement of Paris registered the four propositions it is
clear that many of the theologians at Paris were of a
contrary opinion. In faect the Parlement of Vole and the
Archbishop of Besancon advised Louis XIV not to insist
upon registration of the Leclaration of 1682 because
the common people were much attached to the Holy See and
such action might incite revolts. 83 Eight doctors of the
Paculty of Theology in Paris were exeiled for
vociferousl& upholding the infallibility of the Pope and
many churchmen feared that sueh proceedings could only
strengthen the positions of the Jansenists and the

Buguenots. 84 Cgrdinal d'Estréesinformed Louis XIV that

83 A.S.Qs, Lettres N, No. 65, Dudouyt to lLaval,
June 19, 1682 )

84 AeSede,Lettres N, Nq. 66, Dudouyt to Laval,
June 27, 1682 i
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the Pope had assembled 26 cardinals to discuss the French
question and by a plurality vote they had declared the
Assembly of the Prench Vlergy schismatic. 85 The cardinal
informed the Kine that no accomodation could take place
80 long as the assembly remained in session; there were
observers who believed that there woula be a settlement
because the Xing had adjourned the assembly on July 1 by

a lettre de cachet. The Bishop of Quebee was encouraged by

his grand vicar in Baris to feel hopeful about =
compronise settlement :"It is in the interest of the church

and of the state, opne carmmot trouble religion without

upsetting the state." 86

In reality of course the compromise did not come
rapidly. Bossuet was among the first to warn against false
hopes in such a direction:

I have a bit of difficulty in conceiving how you -
believe that the fourth article of our Declaration
can agree with the doctrine of the ultramontane
party; we 4did not have that design, although on
the dther hand we did seé that- though we tausght a
at the speculative level, in practice it would
always be neeessary to come back to-placing the
last and irrevocable decision only ir the consent
of the universal church, to which alone we attach
our faith in the creed, '

85 A,8,.8,, Lettres N, No. 67, Dndouyt to Laval,
July 3, 1682

86 ibid.. No. 67, Imdouvt to Laval, Julv 3, 1682

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES




UNIVERSITE DOTTAWA .. ECOLE DES GRADUES

GALLI CANISM 53

I cannot imagine that a pope, so zealous for the
eonversion of heretics and the reunion of
schismatics, wishes to place an eternal obstacle
for a decision such as that with which they
threaten us... 87

Bossuet found it diffieult to believe that the Fope should
have denounced some of the rulings of the Councils of
Basle and Constance.

If Bugene IV did well in approving authentically
these decrees how can one attack them? And, if

he did wrong, then where was, they will say, this
pretended infallibility. 88

It was the Protestants that Bossuet had in mind in making

this observation.

Another observer was equally pessimistic about the

turn of events:

The matters of the fegale are on the same footing
and from what I can judge,from what I was able to
learn from several politicians, I do not believe
we will see the conclusion of it under this
pontificate. the pope is in good health thank &od
although he is 73 years old but the years that he
may have yet will not diminish his natural |
irresolution nor the little inclination he is said
to have the affairs of France viseed.. 89

87 Massis, op._cit., Bossuet to Francois Diroys,
October 28, 1682, pp. 147-148

88 Ibid., p. 146

89 B.N., Renaudot Oorrespondence, Bernou to
Renaudot, June 15, 1683, fol. 17
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Phis observer believed that Louis XIV should seize Milan
and Genos by force and set up for himself “a strong
cabal at Rome"!

Bven the revocation of the Edict of Nantes in 1685
failed to appease the papacy. By 1689 there were 32 French
dioceses vacant as the Pope refused to allow new bishops
to be consecrated. In 1693 Louis XIV wrote to the new Pope,
Innocent XII, offering to_suspend exclusively Gallican
teachings and stating that the French bishops had not
decreed acceptance of the princeiples of 1682, A
reconciliation now was possible, but it is important to
notice that Louis ZXIV did not offer to suspend Gallican
teachings nor did he state that his bishops rejected the
Gallican principles. So it was that the Frenech church
remained predominantly Gallican; even the Jesuits taught
the Gallican principles in their schools. Phe Jdesuits of
New France had escaped specific orders to teach only
these principles, however, °0

The Jesuits represented more than any other large
order the Ultramontane point of view. That was one of the
reasons that throughout the colonial struggles between

ehurch and state this order bore the brunt of most of the

attacks from the civil authorities,

90 A.S.Q., Lettres N,No.62,Dudouyt to Laval,
May 31,1682 7
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Phey had for some time been accused of being devoted to
Spain and disloyal to Prance. We find that even the Jesuit
Relations admit that their society was originally not well
received by the population at the post of Quebec. 91
Poutrincourt and Biencourt, men of the Galliecan school,
were under pressure to aceept collaboration of the
Ultramontane Jesuits and it was at this juncture that began
the first struggles between civil and ecclesiastical powers
in Prench North America. 9%

It would be logical to expect that the Jansenists,
in view of their adherence to the Augustinian idea of the
position of the bishops, should support the King in the
quarrels over the régale. But they had little desire to see
papal domination destroyed if it were only to be succeeded
by royal domination. Their existance had been made rather
unpleasant as much by the King as by the Fope. Indeed,
Innocent XI was no friend of the Jesuits but was
distinetly favourable to the Jansenists. In these new
ecircumstances they gave their support to the papal side in

the controversy over the régale, and by doing so forfeited

91 A.C. Thwaites, Jesuit Relations and Allied
Documents (Cleveland, 1896), Vol. LIV, pp. 180, 210

92 M., Eastman, Church and State in Early Canads
(Edinburgh, 1915) pp. 1-3
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their opportunity of reconciliation with Louis XIV.

The Jesuits later gained ascendancy over the elderly
Louis XIV and exploited his ill-will towards the
Jansenists as well as his remorse over the sins of his
younger days. Father La Chaise, the King's Jesuit
confessor, in his struggle with Mme. de Maintenon for the
monarch's soul,was able to give his combat the complexion
of a fight against Jansenist heresy. Then too, Fenelon,
when condemned for dabbling in Quietism, saw an
opportunity to retrieve his position with both Rome and the
Prench court by attacking the Jansenists. Thus the
movement was effectively crushed.

The next question one must consider is the transfer,
if any, of this Gallicanism to the colony. New France need
not automatically fall into the jurisdiction of the
Gallican Church because it was a colony of French
settlement. The @Gallican Church, to begin with, did not

include all the "Gauls". Those of the_pays d'obéissance

of Cologne. Tréves and Mayence received without
distinetion all constitutions and reseripts from Bome.
Lord Brougham asserts that it is a principle of PFrench law
that all ordinances not registered are void. They only
take effect from the date of their registration. The Four

Artieles of 1682 were never registered by the Sovereign
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Council of Quebec, so it seems. Then was ®allicanism
applicable to the colony?

It's first bishop was definitely Ultramontane in his
views, and the Jesuits were long the predominant religious
order in the colony. Five observations might be made on the
matter. #irst, the drait commun ecclfsiastique of Prance
had full force in Canada without registration because it
ante-dated the foundation of the Sovereign Council.
Secondly, appel comme d'abus could, and did, go to the
Sovereign Council from sentences rendered in the
Qfficialité or the Bishop's court. °2 Thirdly, the
Gallican principles formed the guide of the civil tribunals
of Canada. It is true, nevertheless, that it was not until
after the period with which this study concerns itself that
the Intendant summarized the PFour Principles as a working
guide for the colony and ruleé that the clergy were subject
to the correction of the Sovereign Council because it held
the same place as the Parlements did in the French

24

provinces. It is to be remarked that these were all

93 It was used in the case of the canons of Quebec
vs. Bishop, April 24, June 30, 1693; against the Vicar-
General Deminisec, April 21, 1738; against the chapter of
Quebec, June 30, 1750.

94 Intendant's Dupuy's judgment of January 4, 1728
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practices adhered to before any official pronouncement
was made. Fourthly, the royal ordinance of April, 1667,
under Pitle 15 definitely laid down Gallican principles
for the eolony in the matter of benefices and the régale.?®
It is true that the colonial officials observed in the
margin that "On the said article, there will nothing be
executed, seeing there is no benefice at all in the country
But the King by an edicet of June, 1679, insisted that the
previous order would be carrkted through over colonial
objections: "Will be executed the fifteenth title of our
said ordinance on procedures for possession of benefices,
and on.:égalss, according to its form and tenure, the
case arising.” 96 Fifthly, the instructions to the
colonial offiéials indicate clearly that the Gallican
prineiples were to be applied to New Prance. Frontenac's
instructions in 1676 as an example, included this phrase:

With regard to the churéh my intention is that

the rights and privileges of my erown and the

liberties of the gallican church be observed

in a8ll that concerns the spiritual. 97

Fothing could have been more explicit.

95 Edaits, Vol. I, p. 140
96 Edits, Vol. i, p. 237

97 P.A.C., Series B, Vol. VII, King to PFrontenac,
April, 1676 p. 38
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There are numerous evidences that Gallicanism
affected New Prance prior to 1685. In the matter_ of the
erection of the bishopric clear evidence will be found.
Phe Société of Notre-Dame at Montreal addressed a petition
for a bishop to the Xing, expecting he would nominate a
candidate who would be appointed by the Pope. The request
for a Canadian bishop was made to the young Louis XIV's
minister, Cardinal Mazarin. Once decided upon it was the
King who made the formal request to Rome -~ in other
words, Mgr. de Laval was first nominated by the King. 98

When Laval was named Viecar Apostolic and bishop in

partibus infidelium it was the King who again wrote the

Holy See asking that his vicariate be raised to a full
bishopric. Laval took the oath of allegiance to the
monarchy on April 2@, 1675 after he was raised to titular
bishop of Quebec.99 Palon had found it necessary during
the negotiations leading to this step to warn the

Jesuits that it was from the King alone that Laval would
have to seek his favours. Support for the bishopric was

afforded by benefices the King assigned to the diocese.100

98 Edits,Vol. I, pp. 33, 35, 79, 84, 339
99 Ibid., p. 79
100 Ibid., p. 339
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Indeed, the King made some contribution towards the payment
of laval's bulls. 101 Again, upon the retirement of Mgr.

de Laval in 1685 it was Louis XIV who nominated Mgr. de
Saint-Vallier as successor.

The right to supervise and control the eonduct of a
prelate was another Gallican manifestation. Talon was
warned in 1665 to hold a just balance between the two
powers in the colony, the spiritual and temporal, and to
see that the ecclesiastical power which resided in the
person of the Bishop should remain inferior to the secular
power. Yhis also shall be seen in the consideration of
the jurisdictional question.

Another evidence of Gallicanism in the colony was
the faect that the King meddled in matters of canon law,

He regulated the conduct of members of the chapter of
Quebec, he decided which religious communities might go

t0 the colonies and where they would settle and work when
there. Louis XIV even allowed the Recollets to return to

the colony in 1670 without consulting Mgr. de Iaval and

this action was apparently "against his desire and his willV
No religious communities in the colony could acquire houses,
property, inheritances "if it be not in virtue of Qur
express permission.” La%al required approbation to found a

seminary in 1663 and so did the Sulpicians in 1673. As in

101 B.R.H., Vol.XXX, No.9 (September,1924)p.263
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France, no extraordinary ecclesiastical assemblies could
be formed without Royal sanction. There was state
regulation of religious communities with regards nupbers
of members, dowries, nature of dress and nature of vows.
This may originally have been to0 avoid excesses and abuses
but it does indicate a Gallican attitude predominant in
the colony as well as in the motherland. PThere could be a
royal audit of the finances of religious communities at
anytime. fhis also shall be examined in the consideration
of the religious orders,

New parishes could not build a church or a
presbyterial residence without the Intendant authorizing
the assembly of contributors to draw up full plans and
estimates for his approval before proceeding. Parish
boundaries and tithes were fixed by the state officials
and the Bishop and received state approval before
execution. Does this not indicate a Gallican approach to
church-state relations?

Another area of evidence that cannot be neglected
concerns the matter of precedence in chureh, in
processions, at formal gatherings and all oceasions upon
which honours and rank were marked, If there was church
censorship of reading matter, plays and recreational
aetivities,there was also state censorship and even the

sermons of the parish clergy might be made the subject of

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES




UNIVERSITE D'OTTAWA .. ECOLE DES GRADUES

GALLICANISM 62

a Jjudieial inquiry. Although church courts were recognized
in New Prance the ordinance of 1667 required canon law to
follow the civil law.,

There is also the matter of the Protestants that
shall be examined closely. Perhaps the early lemiency
towards Huguenots was in part attributable to the
Gallicanism of some of the French traders and fishermen.
It was undoubtedly Jesuit rigidity that chased the
Huguenots who would not convert out of the colony, or into
the far interior, or underground. Bossuet and several
Gallicans differed from the Ultramontanes in that they
pleaded for moderation and patience towards the "erring
Protestants. 102 .

So we see that the evidences of @allicanism in
the colony were many. As to what effects it had on the
colony, evaluation and assessement are difficult. There
was a weakening of ecclesjatical discipline as quarrels
maltiplied themselves, jealousies, petty bickering,
chicanes,rivalries and even feuds. There was a spirit of
intrigue, informing and surveillance created as the
Ultramontane Bishop and the Jesuits lined up against most

of the @overnors and Infendants on the question of

102 Reuben Saillens, The Soul of France
{(London, 1916), p. 116
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constitutional and dogmatic G'allicanism. Phere were
frequent interventions in ecclesiastical affairs, even
some by the King. fhe survey of the period indicates a
time of great contésts between the secular and
spiritual authorities and bitter animosities between
eivil and ecclesiastical estates, but with occasional
relief scenes when there was co-operation, mutual trust
and genuinely a union between representatives of the

altar and of the throne.
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CHAPTER II

JURISDICTIONAL QUESTIONS, 1647-1671

The ill-defined sphere of ecclesiastical and of
eivil jurisdictions was a source of constant irritation in
the colony. Phe Gallicanism of the civil officials had
much to do with the perpetuation of friction. The two-
power orientation of juridical thinking developed from the
Gelasian assertion that the world was ruled by the
sacerdotium and the imperium, the former being the
superior power since it was the instrument of human
salvation.

In the period prior to the creation of a Council
at Quebec it was patural that the ecclesiastics should
have figured prominently in the coleony. It was a period
of great missionary effort among the Indians, of the
foundation of Montreal, and in Prance of the operations of
the Company of the Holy Sacrament. The clergy in New France
were largely responsible for Indian negotiations, they had
penetrated as far inland as the most intrepid coureurs de
bois, they were among the chief seigneurs of the St.
Lawrence valley, and they represented the best organized
segment of society in & period of colonial history that
was generally disorganized or unorganizéd.

The clergy first exercised civil jurisdiction

in their capacity as seigneurs.
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The Jesuits, and later the Sulpicians, were entrusted with
the administration of justiee in the higher as well as
lower jurisdietion. 1 The question might well arise
whether this constituted civil or ecclesiastical justice.
The Prench customs, nevertheless, indicated clearly that
such jurisdiction was secular, just as if it had pertained
to laymen, and it was ﬁo be exercised on their behalf by

a lay judge as ordered by Philip le Bel in 1287. 2

In
further clarifying the legal status of the servants and
censitaires of ecclesiastics an’ggggg of the Parlement of
Paris (August 11, 1635) ruled that servants of
ecclesiastics, or mercenaries working for them, were not

obliged in civil matters to appear before the

Officialité.®

Although not participating directly in the colonial
administration prior to 1647, the ecclesiastics d4id wield
a great influence. This was by virtue of the place accorded

to them by both the chief adminstrators for the King and

1 Jesuit right of Haute justice was withdrawn
on October 22, 1707 not only at Sillery but also on fief
at Phree Rivers. Sulpicians at Montreal lost their right
in 1693

2 M, Iange, Lo Nouvelle Pratigue Civile,
Criminelle ef Bepeficiale (Paris, 1766), Vol. I, Part I,
Pe & ’

3 Ibid., p. 3
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the commercial enterprisers concerned in exploiting the
region. The behaviour of the Governors was delineated by
the instructions Louis X111 gave to Champlain:

eeemaintain the said country in my obedience

making the people who are there live as conformably

to the laws of my kingdom as you can, and

having the care necessary for the catholic

religion, in order that you draw upon yourself

by this divine benediction... 4
As for the Community of Habitants which had assumed the
trade monopoly of the Company of One Hundred Associates
in 1645, they were required to "msintain in each Habitation
the number of ecclesiastics required for the
administration of the sacraments™ and to pay their annual
pensions which the Hundred Associates had been accustomed
to give beginning the very day they came into possession
of trading rights, 5 Both seigneurial rights and financial
support from the trade monopoly seemed to indicate that the
clergy were in a special category, but neither factor
afforded them any real share in tke colonial
administration,

Such a favoured position came about only in 1647.

4 Nouvelle France: Documents Historigues (Quebec,
1893), Louis XIII to Champlain, May 7, 1620, Vol. I, p. I

5 A, S. Q., Polygraphie IV, No. 3, Articles of
agreement between Company of New PFrance and deputies of
Habitants, January 14, 1645, Article VIII, p. 6

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES




UNIVERSITE DOTTAWA .. ECOLE DES GRADUES

JURLSDICTIONS 67

When a Council was established at Quebec for the
administration of the colony, the Superior of the Jesuits
was asked t0 sit with the Governor of the colony and the
local Governor of Montreal.,

Po wit, that here shall be established a Council

composed of the Governor of the said country, and

until such time as there is a Bishop of the

Superior of the house of the Jesuits which will

be at Quebec, together with the local Governor of

the isle of Montreal; And in the absence of the

Governor of the said country and the local

Governor of the said Mentreal, of their

Lieutenants: Which Council will be held in the

communal House where is established the Magazine

of Quebec. 6
This Gouncil was to control commerce, police and war; to
name the commis of the newly formed Community of
Habitants; to audit Community accounts for the Company
of New France which had leased the economic rights granted
it by the charter of 1627; to supervise all activity
necessary for the trade and welfare of the colony.

The Jesuits had not asked to be represented on
this Council and they left the impression that they were
not altogether happy at becoming involved in the activities
of a colony which at that time was no more than a trading

station, and a trading post in which there was

6 A.C., Series F3, Vol. III, fol. 233; E. A.C.,
Series CllA,, Regulation of March 27 1647,
Vol. I, pp. 438fF.
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considerable friction between the local inhabitants and the
metropolitan directors of the trading company. 7 nere was
one advantage, however, and that was that they were assured
considerable free freight allowances for their goods coming
into the colony. 4nother provision for the establishment
of good order called for additional representation from
the colonlal population:

The General of the said Fleet, and the Syndics of

the inhabitants of quebec, Three Rivers and Montreal

will have entry and a seat on the said Council

without having a deliberating voice, in order

to make representations only regarding their

charges, and the interests of their Communities. 8
Phese syndics, elected annually by the chief habitans of
their respective eommgnities, made representations
chiefly on commercial matters. 9 The local Governor was
responsible for maintaining peace, order and good
government in his region. It is very difficult to make &

case for clerical domination in civil matters, given

these facts.,

7 Journal des Jésuites (Quebec, 1871), B. 93

8 A.C., Series F3, Vol. III, fol. 234

9 To this system there would succeed, in Quebec at
least, a short-lived (32 days) system of aldermanic rule
whiech would re-appear strengthened from 1673 to 1l677. At
Montreal the syndics dominated local affairs until 1674
although from 1664 to 1667, five police judges complicated
the picture., Phree Rivers had an attorney-syndic from
1647 to 1674.
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In 1648 the Council of Quebec was re-organized
in such a way as to provide for greater local membership.
The royal warrant making the changes had been issued because
of petitions coming from the colony, complaints from the
inhabitants, and the report of Messrs. Laisne and Morangis,
sent t0 Canada for the purpose of gathering information
for the Crown. The arr&t of March 5 provided that the
Council should henceforth consist of the Governor, the
superior of the Jesuits ad interim pending the arrival of
a Bishop, the former Governor, and two inhabitants of the
country elected for three-year terms by the full Council
including the syndics. 10 Phe King established the
Council by naming three, not two, councillors from the
colonial oligarchy - Chavigny, Godefroy and Giffard. The
Governor's term was now limited to three years, but the
position and powers of the syndic remained unchanged. This
re-organization was accompanied by a reduction of the
free freight allowance made to the Governmor and the
Jesuits because of the alleged financial difficulties of
the Community of Habitants. There appears to have been

no question of hostility to the missionaries in this

measure of economy.

10 A.C., Series B3, Vol. IIL, fol. 23b; Also

P.A.0., Series C11A, Vol. I, p. 446 and P.A.C., Series F3,
Vol. IL1I, pp. 182-3 give the Arret of March B.
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The first difficulty between the Jesuits and the
colonial administration came in September 1648. The
drummer of the Montreal garrison had been condemned of a
"detestable crime™ and had been sentenced to death by
Maisonmmeuve at Montreal. But the Jesuits opposed this
sentence and they petitioned for a nmew trial at Quebec
and suggested to the condemmned man that he offer his
services as public executioner so as to escape the death
penalty. 11 ynatever may have been the reasons behind this
intervention the appeal was successful, the drummer was
sentenced to the galleys but was released when he aceepted
the position of hangman. For our purposes, the significant
fact is that the Jesuits had succeeded in obtaining a re;
trial and a reduction of the sentence of an individual
who for some reason was their protégé,

When Mr. de Lauzon arrived in Guebec to take up
his gubernatorial duties he proceeded first to present
his commission at the fort and receive the keys thereof,
then he went to the Jesuit chapel where he was formally
received and blessed at the door. A few days later he
thought it politic to again visit the Jesuit chapel and to
hear their pupils recite, as well as witness a few Indian

dances and a prepared performance,

11 Journal des Jésuites, p. 116:

12 Ibid., p. 163
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This would indicate the prestige the Jesuits enjoyed in the
colony, if not actual power.

The de Lauzon administration was marked by
inereasing economic dissatisfaction in the colony, and the
Jesuits were unwillingly caught up in these discussions.

By 1653 the local traders were keeping 3/4 of the beaver
taken, rather than 1/2 as previously provided, and the
Tadoussac area had been set aside to meet the general
expenditure of the colony. 13 By 1656 these measures were
unacceptable to the colonists and so Padoussac was re-
opened to all traders although the 25% levy was still
exacted by the Community. 14 The situation was one in which
the Community of Habitants just managed to content its
colonial investors, the planters of New Prance, but failed

to please either the menus habitsns or the Hundred

Associates, The Jesuits were sorry now that their Superior
was a member of the Council. In 1656 they appealed to the
home administration to be relieved of all administrative
responsibilities in New Prance, particulary of their

Council seat, so as to pursue without distraction

13 P,A.C., Series CllA, Vol. I, pp. 493-497;
Edits, Vol. III, p. 16

14 P.A.G., Series C1la, Vol. I, pp. 512-518
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their missionary activities in the interior of the eolony.15

Council membership did not enhance Jesuit influence
in the colony because the local members of Council were
among those who profited from the fur trade at the expense
of the lesser coleonists. The Jesuits were associated with
the profiteers. Moreover, they were known to accept furs
from the Indians, to0 use furs as currency and to transport
trade artieles into the interior. Consequently they were
open to calumnies along with the leading traders, "the
big six" of the Community of Habitants, who pursued their
own profit while defrauding the Hundred Associates and
creditors in PBrance.

Already the objects of some suspicion on the part
of the lesser colonists, the Jesuits found themselves
received with coolness also by Governor d'Ailleboust. The
blame for the cooling of relations reposes largely with
the missionaries. Father de Quen neglected to Hransmit
to d'Ailleboust, who was still interim Governor, certain
presents and messages from the Onondagas. On October 20th,
1657 the Governor complained that the Jesuits had showed

him a lack of respect and had slighted him as well as

15 Nouvelle France: Documents Historiques (Quebec,
1893), Vol. I, p. 104; C. de Rochemonteix, Les Jesuites et
la Nouvelle - Prance asu XVlle Siecle’ (Paris, 1897).
Vol. 1II, pp. 183, 198
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failing to give the King's representative messages relative
to the peace of the coloﬁy. Two days later the Jesuits
presented d'Ailleboust with the wampum that had been
forwarded for him, 16 When numerous assemblies of the
inhabitants were called to decide on Indian policy the
Governor neglected to invite the Jesuits to send re-
presentatives, 17
The following year it was possible to make a fresh
attempt at improved relations as a new Governor arrived
from Prance. D'Argenson's arrival in 1658 was the occasion
for a warm welcome from the Jesuits: he was greeted by
them and soon taken to dinner and following vespers was
guest of honour at a special programme prepared by the
Jesuits' pupils. All seemed to be going well and Mother
Marie .” rie de 1'Incarnation remarked that the Bishop had
made a good impression upon the inhabitants, that the
colony enjoyed repose from disorders: "one lived in the
simplicity, good faith and unity which approached very

mich what we so admired sbout the first Christians. 18

16 Journal des Jésuites, pp. 221, 233

17 Ibid., p. 226

18 G, Martin, Lettres de la Vén. Mére Marie de

1'Incarnation (Paris, 1681), p. 204; A. Jamet, ed., Les

Annales de l'Hotel-Dieu de @Quebec, 1636-1716 (Quebec, 1939),
p. 104
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But the assertion that "we breathed only the spirit of

devotion" was a completely idealistic dream in this period
of Iroquois menace. The Jesuits were soon urging a
crusade against the "little Turk of the New World" and
even Laval, who at first opposed any aggressive policy,
acknowledged the need to exterminate the Iroquois. The
Jesuits, who had already suffered so much at the hands of
the Indians, did not recoil at the thought of their
"very good Christians" torturing captured Iroquois. 19
The Jesuits were no longer represented on the
Council of Quebec; the re-organization of larch 7, 1657
had named only the Governor, the director of the Company
and four elected councillors. On May 24, 1661, the Bishop
was added to the number. 20 Ine good relations between
Argenson and the Jesuits soon cooled too. The Governor
not only quarrelled with them, but with the Sulpieians
also. % The Sulpicians had sent out the abbé de Queylus
hoping to have him named the first colonial Bishop. But
the Jesuits supported the candidacy in France of Laval

and they finally triumphed,

19 Martin, op. c¢it., p. 558; also Journal des
Jésuites, pp. 95, 173

20 P.A.C., Affaires Etrangéres: Amérique,
Vol. IV, fol. 485; Vol. V (L), fol. 20

21 A.C., Series F3, Memorial of de la Chesnaye,
1697, Vol. II, fol. 4
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The famous colonial trader, de la Chesnaye, 22 said in his
memorial drawn up for the French court some years later
that it was the constant friction with Msgr. de Laval that
so distressed d'Argenson, and indeed it was the Bishop's
letter to President Lamoignon of the Company of New Prance
that was a decidiné factor in having him replaced by
d'Avaugour. 23
When Msgr. de Laval had first arrived in the colony

he had received a cordial welcome from the Governor and
had in fact written to the Governor's brother, who was
a member of the Company of the Holy Sacrament and therefore
of much the same religious bent as the Bishop, assuring
him so0.

I received at my entry into this country all

the marks of extraordinary good wishes from

Mr. your brother, I did my best to recognize

him and rendered to him all the respect I owe

t0 a person of his virtue and his merit joined

to the office he holds, as his most-.true friend
and faithful servant. 24 A

22 Charles Aubert de la Chesnaye arrived in Quebec
in 1655 and opened a shop. In 1663 he acquired the trade
of Tadoussac, and from 1666.to 1674 held trading rights,
of the Company of West Indies

23 A.C., Series F3, Memorial of de la Chesnaye,
1697, Vol. II, fol. &

24 S.R.C., Doc. XIX, No. 2, Laval to Rene
d'Argenson, October 20, 1659 Pe 45 A.S.Q., Seminaire XV,
No. 2B
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Since Laval knew d4'Argenson before coming to Canada it

seems probable that this connection may have been through
the Hermitage of Caen and the Company of the Holy Sacrament.
There was every reason for cordial co-operation between the
two.

D'Argenson did not always agree with the Bishop's
judgment of men, however, lsgr. de Laval took Father
Ragueneau of the Jesuits into his confidence, rather than
Lalemant the Superior, and this distressed the Governor
who believed a grave mistake had been made but would not
indicate why to his correspondent "for reasons of fear that
this letter should fall into other hands.™ 25 D'Argenson
also reported that an habitant called Villeray was
proceeding to France to clear himself of charges made
against him by Messrs. the direetors of the Company,;
Argenson believed that he possessed "a few fairly good
qualities but one cannot have confidence in him", 26
This was not a good recommendation and yet this was one
of the men that Msgr. de Laval sought to advance in the
administration. Either the Bishop was a poor judge of

character or else he possessed a very keen appreciation of

25 A.S.Q., Seminaire XV, Wo. 2e¢, Letter of
d'Argenson, October 21, 1659

26 Ibid., No. 2e
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eolonial values and readily recognized the advantages of
being allied to the colonial planters. Thirteen months later
d'Argenson seemed to have changed his mind and described
Villeray as "one of best inhabitants of this country and a
very honest man..." 27 Since he gave his Councillors a
fairly free hand it is possible the planter had had occasion
to show special consideration and respect to the @Fovernor.
There seemed to be complete co-operation between
church and state in the colony. In fact. On August 3, 1659
s monitory was published at the parish church of Quebec
regarding some 54 pounds of beaver stolen from the Company
stores of that town. 28 This indicates smooth relations
because a monitory was en order sent to a priest by the
bishop on the request of a civil Jjudge to be read from the
pulpit by the curate. Monitories had for their objective
the discovery of secret information "in order to arrive
at a decision in a civil or criminal matter by obliging

under penalty of excommunication those who had any

27 A.S.Q., Seminaire XV, No 3b, Letter of d'Argenson,
November 4, 1660. Louis Rouer Sr. de Villeray was a very
prominent merchant in Quebec and seems to have been the
Pirst to initiate direct trade with the West Indies. lLa
Mothe CGadillac in writing of his business acumen says that
his home incorporated a butcher shop, his younger brother
retailing the meat and his wife collecting the money.

28 Journal des Jésuites, p. 262
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knowledge of the matter to reveal what they knew to the
courts.” 29 In other words, this was a case of the state
utilizing the spiritual power for its own judieial
purposes.

When a monitory was read it usually took the form
of an order for all persons having knowledge of the crime
or infraction to divulge such information to the secular
authorities. Nine days later the curate from the pulpit
pronounced excommunication, with the Bishop's authority,
upon all who had withheld information by ringing a bell
several times and dropping to the floor a lighted taper
which he extinguished with his foot. This form of judiecisal
pressure was employed with effeet in the motherland too.

In 1661, Mgr. de ILaval, upon the petition of the
heirs of Ignace Sevestre, ordered all priests under his
sight to publish from their pulpits on three successive
Sundays or holy dags a monitory ordering all persons
knowing anything concerning the inheritance of the said
Ignace Sevestre to inform the Bishop or his grand viear
of it within four days after the first publication. 0
Again in 1669, this time at the request of the attorney-

general, the Bishop issued a monitory regarding a murder

29 B.R.H., Vol. XXX, No, 12 (December, 1924), p. 411

%0 Mandements, Vol. I, p. 36
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which had taken place near Montreal. Those knowing the
whereabouts of, or having any communication with, the
accused were uncer pain of excommunication to report within
three days. 81

In February, 1659 the inhabitants of Beaupre
presented a request to d'Argenson that an inguiry be
launched inte the life and morals of their priest, Mons.,.
Guillauﬁe Vaillant, who had served as thelr missionary
since 1645. The Journal comments that "the request was sent
back to the Offieialité“.52 In other words, the Governor
would not proceed in whét was apparently a matter for the
ecclesiastical court. On Pebruary 10, the following day
that is, the priest asked the Governor to institute
proceedings agains? the parishioners for calumny and
defamation of character. The civil authorities were obliged
to0 send a commissioner and recorder to interview eighty-
three witnesses along the Beaupre coast. The results was
that when Argenson perused the evidence he sent the case
back to the Officialité and ordered Vaillant to pay the

costs. 33

31 Mandements, Vol. I, p. 77
32 Journal des Jésuites, p. 250

33 Ibid., Pp. 250
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The Jesuit Superior was not satisfied with the information
he had so in March he gathered what details he could from
the secretary in order to set his won conscience at ease.d4
This is all the more remarkable as Vallant was a secular
priest, not & member of the Society of Jesus. In any case
his ministry at Beaupre was terminated on March 15 and on
August 4 he sailed for France. 35

Several questions arise out of this incident. The
first regards the division between ecclesiastical and
secular Jurisdiction. As in Prance, there were two separate
and distince powers, spiritual and temporal, by which the
people were governed. The spiritual power resided in the
hierarehy who held it "in part from God, similarily in part
from the King", not as a fief But rather as a grace or
privilege granted to the church by the temperal ruler. 36
The ecclesiastical jurisdiction over spiritual matters
proceeded from %od, but the other which was concermed with
proceeding "by judiecial and contentious means to resolve

the differences between ecclesiastics even in temporsl

34 Journsl des Jésuites, p. 251

35 G, Tanguay, Répertoire Général au Clergé
Canadien (Quebec, 1868), p. 40

36 Lange, op. cit., Vol. I, Part I, p. 2
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matters, and those of laymen in certain cases only "was
also granted to the ecclesiasties, not by God, but ﬁy the
secular Princes™to whom belongs the management of the‘
external policing of the Chgrch.“57 In each diocese it was
the duty of the Bishop to see to the establishment of an
ecclesiastical court. Thq cugtom in Prance, except in the
Archbishopric of Gamb;ai, was for the Bishop not to
exercise the right himself but to leave it to an Official.
The Bishop's right to judge contentious matters in the
ecclesiastic sphere could not be delegated to any curate
except the Offie;al. Phe ecclesiastical judge could infliet
suspensions, interdiction, excommunication, impose fa;ts,
order prayers, deprive of rank in ehurch, deprive of
benefices and imprison, but in no case could he inflict
penalties with effusion of blood. %8 Pne ecclesiastical
judge could also levy a pecurniary fine, but it must always
be payable to some charitable work because "a fine levied
as such without designation would turn to the benefit of
his Bishop; which would be abusive because the Church has

no Exchequer, as have temporal lords. 39

37 Lange, op. git., Vol. I, Part I, p. 2
38 Lange, op. cit., Vol. I, Part I, p. 13
39 Ibid., Vol. I, Part I, p. 13
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The second question regards the personnel of the

Officialité at Quebec in 1659. Msgr. de Laval arrived at

Quebec on Jume 16, 1659 and was accompanied by Messrs.
Charles de Lauzon-Charny, Philippe Pelerin, Henry de
Bernieres, Jerome Lalemant and Jean Torcapel of the elexgy.
None of these were in the colony at the time of the
Vaillant affair in March. Indeed, Msgr. de Laval did
institute an Officialité or ecclesiastical court in the

4Owas not named

colony; but Charleé de lLeuzon-Charny
Official until September 27th. 4l Jean Torcapel was named
promoteur of the court. 42 We are left to conclude that
the ecclesiastical proceedings against Vaillant took place
only after the arrival of the ships in June, or else that
the Journal entry for March was written after the events
of that summer and merely indicates the date at which the
inhabitants of Beaupre started proceedings against their

missionary curate.

40 De lauzon-Charny was the son of the former
Governor Jean de Lauzon. He married a dsughter of Robert
Giffard of Beauport and after his wife's death went to
Prance where he was ordained. He returned to Canada with
Msgr. de Laval. ‘

41 A.S.Q., Polygraphie XIX, No. 12 September 27,
1659

42 L.B. de Latour, Mémoires sur la Vie de M. de
Laval (Cologne, 1761), Vol. I, p. 23
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Another possibility is that the Officialité was that of the
Archbishop of Rouen because the abbé Gabriel de Queylus
did exercise his ministry as grand vicar of the Archbishop
in the colony, and was at the moment accompanied by
Francois 4d'Allet, his secretary. 45

The year was further disturbed by an incident which
strained relations between the Governor and Bishop, Msgr.
de Laval removed a young girl from the home of a Mr. Denis,
by whom she was employed as a domestic, and placed her in
the Ursuline convent to receive further schooling. However
commendable the act may have been from the educational
point of view, there was also Denis's point of view to
consider for he was deprived of a domestic whom he had
brought from France at some expense. D'Argenson took no
action for three days when he was informed of the inecident
hoping to avoid "the explosion of this affair.,"™ Father
Jerome Lalemant 44 was consulted and he also blamed the

Bishop, but tried to settle the matter in such a manner

43 Tanguay. op. e6it.,pp. 3, 43, 44

44 Jerome Lslemant was the brother of Charles, (who
attended Champlain in his dying moments) and the uncle of
the martyr, Gabriel Lalemant. He was regarded as learned
and wise theologian and was often consulted on
controversial matters. He was the suthor of 3 volumes of
the Jesuit Relations and from 1656 to 1659 was rector
at the college of La Fleche,
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as to avoid a great deal of publicity. 45 It was therefore
necessary for d'Argenson to take up the matter and he
permitted Mr. Denis to recall his domestic from the Ursuline
convent where she had been placed by the Bishop. Had
Denis not been willing to go about matters quietly the
Governor said he would have been placed in the difficult
position of proceeding against the Bishop "with much
scandal, and that by . ° ¢, the determination of Mr. de
Petree who says that & Bishop can do as he pleases.” 46
D'Argenson wrote his brother in FPrance that the Bishop
was completely unreasonable when crossed:
M. de Petree has such an attachment to his own
ideas and a zeal which often carries him beyond
the rights of his charge, that he has no
difficulty in stepping on the authority of others
and with such ardour that he listens to nobody...47
It was not surprising therefore that there were further
clashes over the use of fifes and drums at the presenting
of the blessed bread by the soldiers, and over the

benediction at mass. 48

45 3,R.C., Doc. XIX, No. 3, grgenson to brother,
December 1660, p. 44; also 4.S.9., Seminaire XV, No. 3s

46 S.R.C., Doc. XIX, No, 3, p. 44
47 Ibid., Doe. XIX, No. 3, p. 44
48 Ibid., Doec, XIX, No. 3, p. 45
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D'Argenson's recall marked a triumph for the Bishop but
d1d not mean he had established complete ascendancy in the
colony.

The Baron d4'Avaugour, the next Governor, showed
himself a friend of the Jesuits from the beginning, 49 pug
he too became disenchanted with the ecclesiastics. On
landing in Canada he refused a reception but did go to
see the Jesuits. He did not wish a special service at
church which the Bishop was willing to offer. It was
behaviour of this type, besides the reputation of the
Society of Jesus in Prance, which led the Minister of the
Marine to conclude that the Jesuits had been largely
instrumental in naming Laval as the first Bishop in the
colony because he seemed to be their tool, and to conclude
that the Jesuits had an influence in naming the Governors
and having them recalled if they failed to fall into line
with their policies overseas. 50

Only a few weeks after d'Avaugour's arrival in the
colony a jurisdictional dispute broke out over the

condemnation of certain men who had defied the Bishop.

49 Journal des Jésuites, pp. 302, 305

50 P.A.C., Series B, Instructions to Talon,
March 25, 1665, Vol. I, p. 49
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The Journal simply states there was a "great disagreement
between the authorities on the subjeet of a sentence
carried by Msgr. the Bishop against Daniel Voill 51 he
sccused was charged with being a "relapsed heretical
prisoner, blasphemer and profaner of the sacraments”.
Towards the end of the year 1660 there was at a distance
of one league from Quebee, at Giffard's seigneury of
Beauport, a certain miller who was suspected of being a
sorcerer and magician; he was hanged in 1661 for the
horrible blasphemies which he had pronounced, and for
having by a simulated conversion from Huguenotism upon
his arrival in Canada profaned the sacraments. 58 There
has been speculation that this miller was none other
than Daniel Voil, and that he had tried, moreover, to win
the affections of a young Barbe Halé whom he had sought

to place under a curse after she rebuffed his attention.5Z

51 Journal des Jésuites, p. 292

52 P. Ragueneau, La Vie de la Mére Catherine de
St. Augustin (Paris, 1671), pp. 163-164

5% Journal des Jésuites, p. 289
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In spite of Laval's appeals for state support there was
no such asction forthecoming and the Bishop had to content
himself with forbidding all persons to have any relations
whatever with the relapsed heretic. Eventually Vokl
and a companion were "hanged or rather arquebused" for
illieit trading. b4 Whether it was by hanging or being
shot that Voil perished matters little, except that
hanging would relate the sentence to that imposed upon
the miller. It is noteworthy that the crime indicated
for this capital punishment was illicit trading and not
sorcery or heresy. The records do not permit us to
reconstruect further the unhappy events that drove a
wedge between the secular and ecclesiastical authorities.
It is known, nevertheless, that in cases of
minor heresy the church courts were to have jurisdiction
acecording to an ordinance of November 19, 1549, and in
cases of major heresy the royal courts were to have
jurisdiction, according to the ordinance of dJune 27,
1551. 99 fhe problem was then who decided on the degree
of heresy? In the case of Voil it seems that the Bishop

54 Journal des Jésuites, p. 303. See the chapter
on the Brandy ®raffic where proof is advanced that the

execution was for illicit trading and not for heresy
or blasphemy.

55 F. Iaambert et al., Recueil général des
aneiennes lois francaises (Paris, 1829), Vol. XIII,
Pp. 134, 189 S
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ordered the accused imprisoned and so it must have been a
case of minor heresy. On the other hand it is not clear why
the Bishop took such steps as it would have been more

likely for the presiding judge of the Officialité to take

the measures he deemed necessary.

Another possibility for the gquarrel with the state
officials is the faet that Voil could not be very severely
punished for returning to Huguenotism. To be a Protestant
was not a crime punishable by death at that time, and
certainly there were several Huguenots living gquietly in
the colony. Indeed, the declarations of July 8, 1643 and
of July 18, 1656 had reiterated the liberties accorded
Protestants by the Edict of Nantes.BBa Nor could he have
been executed on grounds of profaning the sacraments, or
blasphemy, in 1661 because the laws then in effect
provided only for fines and whippingSrﬁiercing of the
tongue had been abolished.55b Since he could not be put to
death on these scores we can more readily understand why
there was a great quarrel between the church and state

officials and why Voil was executed for illieit trading.

55g Isambert et al., op. eit., Vol. XVII, Pp. 32,
325

55b Ibid., Vol. XVI, p. 366; Vol. XVII, pp. 64, 260
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In 1661 d'Avesugour placed Father Ragueneaun, who
unlike his colleagues was described by Rochemonteix as
avid for administrative power, 56 at the head of a four-
member Council which met daily. Po the Prince of Conde he
reported this decision in these terms:

I put at the head of a general council for the

service of the king and the good of the country

the reverend father Ragnaust who has the honour

to ke known by your Highness and with three

others deliberates every day publie affairs, by

his merit I thought I could do nothing better,

if the occasion presents itself I beg your

Highness to authorize this conduct and to be

altogether convinced that the Jesuits have

worked the most for the country. 57
Phis was singular recognition of the role of the Jesuits
in the opening up of the colony. It was even more singular
that the Jesuit representative should preside over this
Council and that the Bishop who had been in the country
for two years should not be a member. The Jesuits were
quite uneasy at the new developments, 58 and with very

g00d reason.

56 Rochemonteix, op. cit., Vol. II, pp. 184, 197-8
Paul Ragueneau had been Superior of the Canadian mission
from 1650 to 1653 and continued to serve in Canada until
September 1666,

5% Ibid., Vol. II, p. 527
58 Journal des Jésuites, p. 302
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Phey were accused of exercising undue influence in
administrative circles and their presence on a Council in
which the Bishop did not figure only seemed t0 prove the
popular contention. However, on May 24, 1661, the Council
of State issued a brevet establishing the rule that Msgr.
de Laval would have entry to a seat and a deliberating
voice on, the Council of Quebec. 59 The Jesuits seem to
have sensed the wisdom of appearing disinterested in
political affairs and the Superior though urged several
times by 4'Avaugour to take a seat on Council declined
to do so. The Journal entry gives the following version
of the matter: Avaugour would listen to no excuse and
"yhen the time came to avail myself of it he sent me his
secretary to take me there; upon arrival there he
established me there and in my absence such persons from
~among us as I should wish." 60

The colony was also the object of much
dissatisfaction on the part of the investors in the fur
trade. Phe Company of New France sent out Dumesnil to

investigate the financial state of the Community of

59 A.A.Q., Registre A,No, 236, D. 180
A.S.Q., Evegues, No, 220, Brevet of May 24, 1661

60 Journal des Jésuites, p. 303
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Habitants which was falling far behind in its ammual
payments to the associated merchants. Dumesnil soon accused
the colonial oligarchs of frsud and embezzlement, and
proceeded to collect extensive dossiers of information
about their activities and the general wealth of the
country's trade. 61\Dumesnil recommended, among other
things, that an independent judiciary be elected by the
inhabitants. This chancellor and vice-chancellor of justice
he wantd to see named in such a manner following parish
mass that "the governors, Bishops, and Jesuits, cannot
intervene snf inéery themselves at all™ and so that the
Bishop would have care only "of spiritﬁal affairs and of
the church.”™ 62 As one of Dumesnil's sons was d'Avaugour's
secretary it is possible that the Governor's sympathies
were with this special commissioner in the dispute that
erupted between the Company and the planters. The clergy
haé steunch friends among the chief traders who were the
potential supporters of the colonial church.

Friction also arose between d'Avaugour and the
clergy out of the fact that he carelessly, if not

arbitrarily, authorized his soldiers to cultivate a plot

61 Jugements, Vol. I, pp. 6,28
62 BeR.H., Vol. XXI, No. 7 (July, 1915), p. 196
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of ground that belonged to the fabrique of Quebec which the
church wardens had rented to an habitant .53 In May 1662,
discussions also commenced over the confessor of the
Governor. 64 pnd at the Peast of the Corpus Christi there
was an incident imwolwing precedence and honours and
d'Avaugour finally had his soldiers kneel bareheaded with
the mazzles of their muskets touching the ground as the
procession passed them. 65 211 these created ill will and
a store of misunderstanding.

The final exulceration was the suaden dismissal
of the Council by Avaugour and the appointment of é new
set of incumbents on his sole authority. Ten new members
were named, five of whom would serve for four months and
then the other five were to serve. 66 Very significantly
the Jesuit superior was not named to this re-organized
council. D'Avaugour had also taken the opportunity to
disband the offices of syndics.

Msgr. de Laval decided to sail to Prance to seek

63 Jugements, Vol. I, p. 62
64 Journal des Jésuites, p. 308

656 Ibid., p. 303
66 Journal des Jésuites, p. 307
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redress of the several grievances between the
ecclegiastical and secular powers, most especially to rally
support at Court for his ban on the liquor traffic which
was meeting stiRF opposition. In fact following PFather
Lalemant's intercession on the behalf of a widow accused
of trafficking, Avaugour had declared the trade open to
all the inhabitants. 67 This had come at the time when
Laval was waging a losing battle to enforece prohibition
by means of reserving absolution of brandy traffickers

to himself. La Chesnaye's opinion was that Laval was not
only unhappy about the trading arrangements in the colony,
but also he had opposed Avaugour from the moment he set
foot in Canada "through Jealousy as he had not been
consulted at all, and that only a small gratification had
been made to facilitate the matter." 68 pne Minister of
the Marine was later to inform Talon that it had been the
Jesuits who had complained bitterly against 4'Avaugour and
that eventually the King had decided to give them

satisfaction. 69

67 See chapter dealing with brandy traffic for
Getails of d'Avaugour's embroilment with ecclesiastics
on this topic.

68 A.C., Series P3, Memorial of La Chesnaye,
1697, Vol. II, fol. b

69 P.A.C., Series B,Instructions to Talon,
Mareh 25, 1665, Vol. I, p. 54

UNIVERSITY OF OTTAWA .. SCHOOL OF GRADUATE STUDIES




UNIVERSITE DOTTAWA .. ECOLE DES GRADUES

JURISDICTIIONS 94

Phis he did not only by recalling d4'Avaugour, but also by
leaving the choice of the next Governor to the Bishop and
the naming of the new councillors to this Governor and the
Bishop conjointly.

During the absence from the colony the Bishop of
Petrée had left M. de Lauzon-Charny as his Grand Vicar and
Official or ecclesiastical tribune. 70 pe Bernieres and de
Lauzon-Charny were joint-administrators of the Vicariate
Apostolie, The Superior of the Jesuits also had the title
and exercised the function of a Viear General, All the
Jesuit missionaries leaving on mission received letters
from this Grand Viear, snd even secular priests, if they
served in the Jesuit mission stations, became his
subordinates. It seems, however, that the General of the
Society of Jesus forbade his missionaries in Canada %0
exereise their powers as Vicars-General with regards to
ecclesiastics not belonging to their order. 71 This meant
that the clergy appointed by the Bishop of Petree as Grand
Vicars exercised full ecclesiastical jurisdiction in the

colony Guring Msgr. de Laval's absence.

70 Jamet, op. eit., p. 128; Mandements, Vol. I,
pe. 98

71 Rochemonteix, op. e¢it., Vol. II, p. 345
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Laval's visit to France coincided with & period of
clerical asecendancy at Court, and he could not have failed
to kmow that the grip of the clergy over the King had
inereased in recent months, owing in part to the financing
of the Court by the Church and the illness of the Queen
Mother which had caused a wave of piety to sweep through
the Court. 72 It was not very surprising then that Laval
obtained his desire to see the brandy traffic officially
banned, nor that he should personally obtain an important
role in the new administration the King was planning for
the colony. The Bishop also was successful in obtaining
a new economic policy for the colony. It was very evidentx
that the policy of the Company of New France, whose
associated members now had fallen from 104 to 45, was
unsuccessful. By transferring the trade of the colony to
the inhabitants in return for an annual revemue it had
in fact limited the trade to a few enterprising colonials
who devofted their energies to accumulating furs anc their
attendant profits while neglecting to clear, cultivate,
construct. Colbert, who had come to the Ministry of the

Marine in 1661, recognized the limitations of Richelieu's

ne W.J. Stankiewiez, Politics and Religion in
Seventeenth Century France {Toronto, 1960), p. 184
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schemes but he decided to attempt to develop New France by
means of a properly organized company, the Company of the
West Indies., The King resumed full possession and seigneury
of the colony and erected it into a royal province, then
decided to cede some of his rights to the new company.
The economiec disorders should not be repeated, therefore
the Marquis de Tracy was specially commissioned to visit
all Prench America with ample powers to remedy disorders,
reorganize existing institutions‘and establish new ones.
Meanwﬁile, the ceharges fhat the investigator
Dumesnil had made to the effect that the colonial
oligarehs were guilty of fraud and corruption were ordered
investigated further by Gaudais. Gaudais was also
instrueted not to disturb the church or trouble it during
his investigations. 7% He was informed that the King had
decided to give the Bishop of Petree all the assistance he
required "for the conduct of his flock, and for the
advancement of pious designs.," 74 But, Gaudais was also
instrueted to proceed with great secrecy to gather

information on the causes for the troubles between Laval

"3 P.A.,C., Series B, Vol. I, Instructions to Sieur
Gaudais, May I, 1663, p. 110; also Edits, Vol. III,
Pp . 25"27

74 P.A.C., Series B, Vol. I, p. 110
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and 4'Avaugour, and to check on Laval's conduct "as much
for the spiritual government of his church, as in the
business of the country and the families where he is
called." 75 Phe church had to be limited to its own
jurisdietion ™but it is necessary that it be with prudence
and discretion ...so that it does not appear that this
order has been given to him." 76 Pipnally, he was to observe
the Jesuits and the actions of the new Governor.

The administration of the Royal province was
placed in the hands of a Governor, the Bishop and a
Sovereign Council consisting of the aforementioned
officials, plus four councillors and an attorney-general
to be nominated and appointed jointly, as we have already

said, by the Governor and the Bishop,

75 P.AQCO, Sel‘ies B_'_ Vol. I, pP- 112‘115

76 Ibid., pp. 113-114
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and to be required to swear allegiance entre leurs mains.vv

The personnel of the Council was to be changed or re-
appointed annually at the will of the two chief officers.'®
The royal prerogstive could be exercised to veto or amend
any local ordinance. fhere was also provision for the

naming of a clerk-secretary for the Council. 79

77 P,4.,C., Series CllA, Vol. II, pp. 16, 17;
A.S.Q., Polygraphie IV, No. 54; Edits, Vol. I, pp. 38-39;
In 1662 the King decided to set up a éovereign Council in
New Prance composed of the Governor, Bishop and a third
eouncillor named jointly by the first two; these three
first eouncillors should then name 6 other councillors,
three of whom should come up for re-appointment each yesar,
as well as name a secretary. However, the King changed his
mind and left nomination of all the Councillors to
Governor and Bishop. P.4.C,, Series €11G,Vol. II, p. 253
also indicates that the ediet of ereation of the
Sovereign Council and the revocation of the rights of the
Company of New France were given on September 18, 1663.

78 But in 1664 Louis XIV ceded the colony to the
Company of the West Indies with the right to name and
dismiss Governors (article xxvi); in practice nothing was
changed becasuse the Company was not interested in
political jurisdiction. BEdits, Vol. I, p. 45. The Company
contentd itself with the seating of its agent, Le Barroys,
with precedence over the first councillor. Ibid., p. 35

79 Jean Baptiste Peuvret du Mesnu was appointed to
the office of Clerk and Secretary of the Council,
September 18, 1663. On May 1, 1666 he was nominated to the
office of fiscal attorney at Quebec by the Company of the
West Indies, and was duly appointed. He was dismissed
by Mezy on éeptember 19, 1664, but was reappointed by
de Tracy on April 15, 1667, in his charge of clerk-
seeretary of the Council.
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