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ANTRODUCTION

To anyone who regularly follows the discussions
taking place at the United Nations, it would appear that
undue time is given to matters pertaining to the Trust
Territories. All under-developed regions with rather small
populations, their actual importance would seem to be quite
insignificant when compared to other regions of a crisis-
bound world. Still, they occupy a very large place in the
deliberations of the U.N,, and the reasons for such attention
can only be extrinsic to the areas themselves. The main reason
can be discovered in the very establishment of the Trusteeship
Systen.

The Colonialism of the 18th and 19th Centuries is
in the process of a rapid transformation. Control of colonial
areas by Buropean powers has been instilled with a new principle.
Its aim is no more the economic advantage of the colonial power
but rather the development, in all fields of human activity,
of the territory and mostly of the people themselves who are
to be trained in self-management and eventual self-government.
The Bill of Human Rights inspired by the best that is included
in Liberalism has ceased to be the prerogative of the so-called
"civilized" and has become universally recognized rights of

man regardless of race, nationality, colour or creed.
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Whatever the aasgiis of the colonial powers, it

igf%ith their necessary concurrence and collaboration that
this new principle could be elaborated. Bent on realizingﬁt
under one form or another, in their colonies proper, they
agreed not to annex new regions but rather to contribute

their experience and even their own resources to the develop-
ment of the few remaining areas which could still be called
"regiones nullius". To that effect they continued and
improved upon the Mandate System of the League of Nations by
establishing a Trusteeship Council with powers that the

League had not deemed it possible to exercise, The conse-
quence could very well be a new confidence in Asia and Africa
that Western civilization had truly abandoned its imperialist
designs. - On the condition, however, that the principle receive
a practical implementation. "“The proof of the pudding is in
the eating." Newly independent peoples and under-developed
regions as they advance toward self-government will judge of
the sincerity of official pronouncements with regard to human
rights by the success of the established system of Trusteeship.
Thus, future world harmony and collaboration is closely linked
to the success or failure of the Trusteeship System, and this,
alone, would justify the intense interest of the U.N. in the

apparently insignificant Trust Territories.



- iii -

Furthermore, in the '"cold war", which could be
better described as the struggle between Western Liberalism
and Communist Totalitarianism, the stakes are precisely, to
a great extent, the confidence and support of the Asiatic
and African masses., In this critical situation, many members
of the U.,N.,, who would normally be rather disinterested in
these territories, are now keen observers and energetic actors
in the unfolding drama.

These two factors explain the importance that Trustee-
ship has assumed in the U.,N. It is a real problem and a very
complex one -- and it appeared to us as one deserving of study.
Our aim is not, therefore, to exhaust the question and to
analyse it in a thoroughly objective way but only as it appears
in the U.N, Hence, our almost complete reliance on U.,N. docu-~
ments. It is in them and not in any independent studies that
are found the problematical elements that the U.N. must work
with. Besides, the latest information is avallable only in
these sources and all possible points of view are expressed in
the divergent petitions and reports.

The Trusteeship System is a legacy of the League of
Nations. It was, thus, necessary that in an introductory
Chapter an historical summary be made of the operation of the
Mandate System. The task of assessing the success of a system

entails a comprehensive study of its ideals and practical aims;
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so, a whole Chapter is devoted to an examination of the
System itself. A firmer grasp will, tws, be had of the
advantages and disadvantages inherent in the System itself.
The gist of the problem, however, is expounded in Chapters
ITI, IV and V, describing the various local conditions that
complicate the problem for the U.N., and how the latter has
dealt with them. Chapter VI is given as a kind of test case,
which, being described in fuller details, will afford a
better idea of the operation -- whether commendable or
blameworthy -- of the Trusteeship System. With Chapter VII,
we shall endeavour to examine more objectively the System

and its operation,

XXX XXXX
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HISTORY




CHAPTER I
HISTORICAL BACKGROUND

MANDATE SYSTEM.

When the representatives of fifty-one nations
assembled in San Francisco to formulate the Charter of the
United Nations in an attempt to build solid foundations for a
peaceful, free world, their thoughts were equally engaged with
the problems of the dependent peoples. They realized that the
aspirations of these dependent peoples could not be ignored.
Hence, the United Nations Charter devoted three of its nineteen
Chapters to this subject. Two of these Chapters relate to the
International Trusteeship.

The Trusteeship System came into existence, in a sense,
as a replacement of the pre-war Mandate System of the League of
Nations. It may not be strictly correct to say that this new
system is a mere continuation of the llandate System, but in a
political sense, from the point of view of the conduct of inter-
national relations, the Trusteeship System can be directly traced
to the MandatesSystem. It seems, therefore, appropriate here to
state the growth of the idea of the Trusteeship System, and in
so doing, we have to study the landate System, as well as the
earlier conceptions which provided the embryo for the vpresent
System of Trusteeship. The League of Nations on the Mandate

System expressed the same idea more fully:-



"Though the Mandate System was an innovation in the
fields of international law and of colonial policy and
though it owed its creation mainly to the needs for
disposing of a pressing political problem, it is also

a fact that, underlying this institution, are ideas which
had for a long time been taking shape in the minds of
idealists, statesmen and experts in colonial matters and
in international law and which had been disseminated by

philanthropic and progressive circles in different countries.

Some of these ideas had in fact already found expression,
though in simewhat indefinite form, in international con-
ventions."
During the early period of colonialism, between the
seventeenth and eighteenth centuries, and specially in Afrieca,

the colonialists were mainly concerned with the exploitation

of the colony for the benefit of their ownselves and their mother

country. The welfare and social betterment of the natives did
not, by and large, enter into their considerations, whether
political or economical,?

At that time the conception of international law also
had a somewhat limited application, as peoples living outside
the sphere of the European civilization were not afforded legal
recognition as an object of international law. Since most of
the colonial nations in that period in Africa were Turopean,

the people under their colonial rule were ipso facto excluded

from enjoying rights under the international law, either as
individuals or as communities., DBeing thus deprived of legal
rights, which concerned their well-being or material and moral

needs, the natives were entirely dependent upon the humanitarian

1. League of Nations - The Mandate System - Page 7.
2. League of Nations - The Mandate System - Page 8,
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feelings and sentiments of their conquerors. It was here that
the idealists and moral thinkers provided the bridge to the gap
which the international law of that period had left unfulfilled.

The vigorous mercantilism and imperialism of the con-
querors created its own reaction so far as the treatment to the
natives was concerned. This reaction was motivated by humani-
tarian, political and economic considerations. The reaction
became vocal during the eighteenth and nineteenth centuries.
Theologians, missionaries, moral thinkers and vpoliticians of
advanced ideas criticized such abuses as slavery and advocated
fair treatment to the natives. Iconomically, also, it wes being
gradually recognized that the policy of good treatment to the
natives would ultimately be beneficial to the colonialists as
well., With the settling down of the conditions in the territo-
ries, the economic considerations vere perhaps being interpreted
not solely as an aprendage of the economy of the mother-country,
but also as the interests of the territories themselves. The
growth of consciousness of fair treatment to the natives should
be correctly assessed as a feeling which wes taking its roots
and not as a policy that had started functioning between the
relations of the colonialists and the natives. Lven the practical
politician had started teking this into his consideration,

The main attack on the ill-treatment meted out to the
natives originated on the humenitarian grounds that slavery should

be abolished. This was an important step in recognizing that the
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natives also had some inherent human rights., The Zrench
Revolution had stressed equality, fraternity and literty,

and gave life to the ideas which were to create the modern
world., It is no wonder, therefore, that the Laws of the
Sixteenth Pluvoise of the Year II abolished slavery in the
French Colonies. ALt the same time philanthropic societies were
formed with a view to abolishing the Slave Trade. The movenment
had taken cround and since 1830 series of legislative action
were promulgated prohibiting slavery, and making it a penal
offence to indulge in the Slave Trade. In this respect at least,
the stztus of the natives had distinctly improved. Among other
reasons, the humanitarisn factor which brought about this change
contributed to a great extent to the conclusion of treaties be-
tween indigenous chiefs and the colonial powers. In these agree-
ments the native chiefdoms vere actually mentioned as '"protecto-

rates",

INTERNATIQIAL CONVENTIONS

The formal recognition by law of the native as an indi-
vidual was not an isolated incident created by progressive human-
itarian forces., It was in fact symptomatic of the tendency which
was taking shape. This can be illustrated by the further series
of events which appesred in the form of internaetional conventions
conducted at the end of the nineteenth century. The two con-

ventions drawn at the Conference of Terlin, in February, 1885,
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and the Conference of rrussels, in July, 18690, made specific

references to the natives and the colonies in Zfrica,

The General iAct of the Conference of Eerlin laid down

its aims as:-

1) "in a spirit of good and mutual accord, to regulate
the conditions most favourable to the development of
trede and civilization in certain regions of Africa,
and to assure to all nations the advantages of free

navigation on the two chief rivers of ‘frica flowing
into the Atlantic Ocean."

2) "to obviate the misunderstanding and dispute which
might in future arise from new acts of occupation on
the Coast of Africa."

3) "the furthering of the moral and material well-being
of the native population." 3

The Convention elaborated the above-mentioned third

point in Article 5ix of the Act, as follows:-

"All the Powers exercising sovereign rights or influence
in the aforesaid territories bind themselves to watch
over the nreservation of the native tribes, -nd to care
for the improvement of the conditions of their moral and
material well-being and to help in suppressing slavery
and esnecially the Slave Trede. They shall without dis-
tinction of creed or nation, protect and favour zll reli-
gions, scientific or charitable institutions and under-
takings created and organized for the above ends, or which
aim at instructing the natives and bringing home to them
the blessings of civilization."

The same article also provided:-

"Freedom or conscience and religious toleration are ex-
pressly guaranteed to the natives, no less than to subjects
and to foreigners. The free and public exercise of all
forms of divine worship, :nd the right to build edifices
for religious purposes, and to orgenize religious missions
belonging to all creeds, shall not be limited or fettered
in any way whatsoever. "+

The same ider has been incorporated into the nreanble

4.

As stated in the League of Nations pub: "The landate System"
No. 1945, V1, A.I. p. 9.

ivid.
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of the General Act of the Conference of Brussels. The follow-

ing declaration is made in the Convention:-
"Equally animated by the firm intention of putting an
end to the crimes and devastations engendered by the
traffic in African Slaves, of effectively protecting
the aboriginal populations of Africa, and of assuring
to that vast continent the benefits of peace and civil-
ization;"
"Wishing to give a fresh sanction to the decisions al-
ready taken in the same sense and at different periods
by the Powers; to complete the results obtained by them;
and to draw up a collection of measures guarasnteeing the
accomplishment of the work is the object of their common
solicitude."

The Final Declaration of this Act reiterated the con-
cern for the welfare of the natives. The measures were taken
"to improve the moral and material conditions of existence of
the native races".5

A detalled examination of these conventions will show
that they included legal and moral considerations towards the
natives., The legal obligations, however, were confined to the
slave trade, traffic and spirituous liquors, and firearms and
international navigation. The welfare of the natives, both
moral and material, did not form any legal obligations of the
Powers. These statements were in the nature of general decla-
tion, without any legal enforcement. In fact, these conven-
tions could at their best be described as a code of ethies in

political administretion of Africa. !'"These were more in the

nature of aspirations, of generous statements of intention, of

5, ibid, p. 10.
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a declaration or acknowledgment of moral obligations."6

No attempt was made by the Powers to define what was
precisely the meaning of the "moral and material conditions
of existence of the natives". The conventions did not specify
the means by which to achieve these objectives, neither was a
higher supervisory authority created to which an appeal could
be made, in the event of failure on the part of the Powers to
take steps for the betterment of the natives.

Contrasted with this sentimental approach were the
legal obligations undertaken by the Powers. The International
Commission of the Congo, established under Article 17 of the
Act of Berlin, was entrusted with the work of supervision of
the provisions of the Act of Navigation. The International
Office at Zanzibar had the functions of centralizing "all docu-
ments and information of a nature to facilitate the repression
of the Slave Trade in the Maritime Zone", but none of the func-
tions of these international organizations included the super-
vision of the moral obligations set forth in the Acts. The
attitude towards these declarations was righteously manifested
in the report of the Committee of the French Chamber of Deputies
which was entrusted with the examination of the draft law approving
the Act of Brussels. It spoke of these declarations as a "great
moral obligation and a supreme duty to be fulfilled". These

declarations were merely indicative of a moral uneasiness on the

6. League of Nations - The Mandate System - Page 10.
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part of the colonial powers, and an admission that the policy
towards the natives stood in need of correction. This was an
achievement, fraught with great possibilities.

Elsewhere, a significant trend was taking place in
the colonial doctrine, which was becoming more and more lmbued
with the idea of tutelage. This idea implied the right of the
native populations to their independence when they had reached
a sufficient degree of maturity, and was partially realized by
the granting of independence to the territories of the Western
Hemisphere. The hope was entertained that other dependencies
might eventually undergo a similar evolution.

Thus in 1898, the United States gave independence to
Cuba. The following year, the United States Senate announced
its intention to grant local self-government to the Phillipgnes.
The President of the United States described the Phillipines as
"the wards of the Nation" and stated that the United States had
"an obligation" towards them "as Guardians".7

The Mandate idea, however, had previously appeared in

international politics in a number of isolated cases. In 1815,
after the Conference at Paris, the United Kingdom assumed pro-
tection over the Ionian Islands. Under the Treaty of Paris of
November 5th, 1815, Russia, Prussia and Austria conferred this
llendate on Great Britain., Similarly in 1860, France vas given

a mandate by the Great Powers to intervene in Lebanon to protect

7.  ibid, p.ll
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the Maronite Christians. Again Crete was placed under a
provisional Governor, "in virtue of a delegation from the
"Great Powers". 1In Africa itself, Morroco and Algeciras re-
ceived this Mandatory treatment when the United States suggest-
ed that France and Spain should be given a Mandate to supply
officers for the Moroccan Forces, and to maintain an open door
on the commercial treatment. The Union of South Africa under
Article 151 of the South Africa Act of September 20th, 1909,
was given mandate over the administration of the South West
Africa. The mandate provided specially for the respect of the
native rights, and provision was made with regard to the in-
alienation of native lands and the holding of native assemblies
(pitsos). Similarly the Protectorate of Papua (British New
Guinea) was entrusted to Australia in 1887.

Thus on the eve of the first World War, the basic no-
tions of tutelage, trusteeship and mandate were not unknown.
In fact these ideas, in a limited sense, were even put into

practice in a few cases.

GENESIS OF THE MANDATE SYSTEM

Political events leading to the mandate system:

After the defeat of Germany and its ally Turkey, the
Principal Allied and Associated Powers were busy reshaping the
frontiers of a new Europe and re-allocating power among them-
selves., The task was not an easy one. In 1919% when the Peace

Conference found itself confronted with this problem, a medley
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of factors required attention, namely, the principles insist-
ed upon by various governments as a criteria for peace settle-
ment, special agreements between the powers and the interests
of the inhabitants of the territories whose fate the Allied
Powers were to decide. What should be the fate of the posses-
sions beyond their national frontiers of the defeated Powers?
The answers will be the mandate system with which alone we are
concerned and whose principles will now be the object of our
enquiry.

The German colonies in Africa and the Pacific were
handed over to the Allied Powers. According to Article 119
of the Treaty of Versailles, "“Germany renounces in favour of
the Principal Allied and Associated Powers all her rights and
titles over her overseas possessions."

In the case of Turkey, the Treaty of Sevres of 1920
contained a similar renunciation (Article 132) of her terri-
tories outside Europe. The subsecuent political events, which
led to the passing of power from the Sultan to Mustapha Kemal,
made the Treaty of Sevres void. By the new Treaty of Lausanne
of July 2W4th, 1923, Turkey again renounced all her rights and
titles over the territories situated outside the new national
frontiers recognized by the Allied Powers and laid down in this
Treaty. The same Article (16) also provided that the future of
these territories would be settled by the parties concerned to

the Treaty.
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Accordingly, these German and Turkish territories
became the joint responsibility of the Principal Allied Powers.
How was this responsibility to be exercised? Would each terri-
tory be attached to one of the powers? If so, by what method?
Or would they fall under an international administration such
as was being decided for the Saar? How would they fit in the
scheme of a League of Nations? The complexity of the problem
explains the generality of the terms of surrender. Since the
territories were surrendered to the Allied Powers, 1t was up
to them to nominate the States who were to exercise control
over the ceded areas. The League of Nations was only con-
cerned with the mandate agreements and thelr proper execution.

At the conclusion of the hostilities, the German
colonies were under occupation of the Allied forces, and some
of the Allied Powers had shown an intention to annex one or
other of the colonies 1n question. This was especially the
case with the German territories which were situated in the
Pacific. The reasons given for this annexation were based on
the sacrifices made by the States during the war, national
security or humanitarian grounds. But there was a general
feeling against annexations. As David Hunter Miller has stated,
there was "

"A feeling which was pretty strong even in 1919 against
the extension of the British Colonial rule in any form,
whatever, anywhere - "The British Empire is big enough"

is the way this sentiment was reflected among some of
the most responsible British representatives at Paris, "o

6. D.H. Miller: The Drafting of the Covenant, Vol, 1 - Pzge 104
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On the other hand, President Wilson's point of view
that German colonies should not be allowed to revert to their
former soverelgnty, found general agreement and approval.7
As for the ex-Turkish Territories, the British had
negotiated with the Emir of Mecca in 1917 for the indenendence
of the Arab Countries. Behind this was the history of the rise
of Arab nationalism, a movement supported by Great Britain.
The British made certain reservations, however, in favouring
independence to the Arabs, as they had contemplated a special
regime for Palestine, for which they had made an agreement with
France. The same policy with regard to Palestine had been ap-
proved by the American, French and Italian Governments.
Furthermore, the principle that the peace settlement
should
"be based upon self-determination and not by annexation
had been proclaimed towards the end of the war by the
leaders of the Russian Revolution and had, also, found
expression in the declarations of the Allied Statesmen.
The principle of "non-annexation", brought forth only
the general aspect of the problem, since the principle
of self-determination could scarcely be applied automat-
ically to peoples which had not attained an adequate
degree of political maturity and still less to popula-
tions devoid of any real national consciousness. In
respect of such peoples, therefore, this princéple had
to be adapted to meet different requirements",
Mr. Balfour in 1917 suggested internationalization
of the German colonies. He said, "If the United States will

help us, my wish is that these German Colonies should be

7. D.H., Miller: Q0Op.cit. Vol. 1 - Page 105,

8. League of Nations - Mandates System, - Page 1k
also Scott: Official Statements of War Aims and Peace
Proposals, Washington, 1921 - Page 108.
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internationalized".9 The British Labour Party at its Nat-
ional Congress in December, 1917, proposed that all colonies
of Tropical Africa should be placed under the supervision of
the League of Nations. It suggested that the administration
of these territories should be

"ander the legislative Council of that authority as

a single African State with its own trained staff,

on the principles of (1) taking account in each local-

ity of the wishes of the people when these can be as-

certained; (2) protection of the natives against ex-

ploitation and oppression and the preservation of their

tribal interests; (3) all revenues raised from the

territory should be spent on the welfare and develop-

ment of the African State itself; and (4) permanent

neutralization".lO

As regards the non-Turkish territories of the Ottoman

Empire, the declaration rather strangely suggested that:

"if in these territories it is impracticable to leave

it to the peoples to settle their own destinies, the

British Labour movement insists that,..... «esey they

should be placed for administration........under thf

supernational authority of the League of Nstions." 11
Among the territories subsequently placed under the Mandate
System, the Arab areas were considered by the Big Powers as
ripe for independence, and they were placed under "A" type
Mandates, which recognized provisional independence of the
new countries thus created. The contrast of position taken
by the Labour Party vis-a-vis Arabs and Africans would there-

fore appear to be inexplicable.

9. Hendrick: The Life and Letters of Walter H. Page. Vol II, P.297

10. Documents of the American Association for International
Conciliation, 1918, Pages 50-51.

11. Op. Cit.
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President Wilson's famous Fourteen Points had also
covered the Colonial question, and he had suggested that the
interest of the populations of these territories must be given
equal consideration with the equitable rights of the Govern-
ments claiming these territories, whose titles were to be
determined. The President also favoured granting of inde-
pendence to the non-Turkish portions of the late Ottoman
Empire,

The broad outlines of the Mandate System were for
the first time given by General Smuts in December, 1918.l2
He described his plan in twenty-one points, the first nine of
which related to the fate of countries which had belonged to
the collapsed European or Near Eastern empires. For these
states he proposed that the League of Nations should be count-
ed as the reversionary. The principle of self-determination
could be applied to these territories, although perhaps they
still needed the guiding hand of some external power to steady
their administration. He observed that the population of these
territories was sufficiently homogeneous.

But in the case of other territories, the population
was heterogeneous, and they were not capable of managing their
own affairs. The administration of such territories would have
to be provided by some external authority, pending their attain-

ment of necessary experience to enable them to stand zlone.

12. General Smuts: The League of Fations, a Practical
Suggestion, London 1918.
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General Smuts' recommendations can be sumnarized
as steted below:-

"That any authority, control or administration which
may be necessary in respect of these territories and
peoples, other than their own self-determined sutonomy,
shall be the executive function of and shall be vested
in the League of Nations and exercised by or on behalf
of it."1§

He examined the weak points of a joint international
administration, and came to the conclusion that, while in
international business such arrangements may work, it would
not be advisable to take the same course in trusteeship. One
power should be nominated to exercise the trust on behalf of
the League. He pointed out that the delegation of certzin
powers to the Mandatory State should not be looked upon as
impairing the authority of the League., For this purpose, it
was important that the League should issue a Charter defining
the terms under which the Mandate should be exercised.

The Mandatory State should maintain the policy of
open door, or equal economic opportunity for all in the Mandate
territory. No military force, except for the purpose of the
internal policing, should be raised in the mandated territory.

The above proposals were ‘made by General Smuts only
for the Eastern European or the Near Eastern territories. As
for the German Colonies, in his opinion they were

"inhabited by barbarians who not only cannot possibly

govern themselves, but to whom it would be impracticable
to apply any ideas of political self-determination in

13.  ipid.



the European sense€......... The disposal of these
colonies should be decided on the principles which
Presidenp Wilson has lgid dowguin the fifth of his
celebrated Fourteen Points."

President Wilson was much struck by the plan pro-
posed by the South African statesman, and in his two drafts
of the Covenant of the League of Nations he embodied Generczl
Smuts' proposal, with some modifications, and extending it
to include the German colonies in Africa and the Pacific.

The British delegation also submitted a "Draft Convention on
Mandates", which differentiated between "vested territories"
and "assisted states" and included establishment of a Commis-
sion to assist the League of Nations in its supervision of the
Mandatory States. The negotiations which culminated in a
resolution by the Committee of Ten, also show the influence

of General Smuts' proposals, since the text of the resolution
is mainly based on those proposals., After little modifications
(i.e. addition of "who are willing to accept" regarding the
nations to whom the mandate shall be given), the resolution
appeared as Article 19 of the original draft of the Covenant,
which became Article 22 of the finally approved Covenant. 15

In the words of lr. David Hunter Miller, '“the world
took a very long step forward when Article 22 of the Covenant

came into force." 16

14. League of Nations - Mandate System -~ Page 17.
6. D. H. Miller - The Drafting of the Covenant, Vol 1 - Page 105
15. League of Nations - Mandate System - Page 18,
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Establishment of the System:

As the German and Turkish territories were surren-
dered to the Allied Powers directly, the task of selecting
the mandatory powers fell to the Supreme Council. On May 7th,
1719, the Supreme Council took the following decision:

The Council allotted the Mandates for Togoland and the
Cameroons to France and Great Britain. The German East Africa
(Tanganyika) was allotted to Great Britain, South West Africa
to the Union of South Africa, Western Samoa to New Zealand and
the Island of Nauru to the British Empire. The German posses-
sions in the Pacific south of the Equator were entrusted to
Australia, and the Germsn Islands north of the Equator to Japan.
Further negotiations led to the north western part of Tanganyka
(the provinces of Ruanda and Urundi) being placed under the
Belgian Mandate. At the San Remo Conference on April 25th,
1920, France was given the mandate of Syria, and Great Britain
that of Palestine and Irag. The League of Nations drew the
Charters laying down the authority each mandatory power was to
exercise in the area. The mandates for South Lfrica, New
Guinea, Nauru, Samoa and the Islands north of the Zquator were
approved by the Council of the League of Nations on the 17th
December, 1920.17 As the United States had subsequently re-
quested that the other mandates be submitted to her also for

approval, it was not until July 20th, 1922, that the mandates

17. League of Nations - Mandate System - Page 20,
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for the Cameroons, Togoland, Tanganyika, Ruanda-Urundi were
finally approved by the Council.18 Negotiations between the
U.S., France and U.K. continued on the remaining mandates and
were concluded late in 1923. The Council gave its approval

to these agreed terms of mandates on September 29th, 1923.

THE PRILCIPLES OF THIS MMANDATORY REGIME

1. The Covenant:

The fundamental principles of the system are enun-
ciated in Article 22 of the Covenant which contains nine
paragraphs. The article is as follows:

(1) "To those colonies and territories which, as a
conseruence of the late war, have ceased to be under
the sovereignty of the states formerly governing them
and which are inhabited by peo-le not yet able to
stand by themselves under the strenuous conditions of
the modern world, there should be applied the princi-
ple that the well-being and development of such peo-
ples form a sacred trust of civilization and that
securities for the performance of this trust should
be embodied in this Covenant."

(2) "The best method of giving practical effect to
this nrinciple 1s thsat the tutelage of such people
should be entrusted to advanced nations who, by rea-
son of their resources, their experience or their
geographical position cen best undertake this res-
ponsibility, and who are willing to accept 1t, and
that this tutelage should be exercised by them as
mands tories on behalf of the League.

(3) “"The character of the mandate must differ accord-
ing to the stcge of the development of the people,

the eographic situation of the territory, its econo.ic
conditions cnd other similer circumstances.™

18. Leegue of Nations - liandate System - Page 20,
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(4+) "Certain communities formerly belonging to the
Turkish Empire have reached a stage of develop-
ment where their existence as independent nations
can be provisionally recognized subject to the
rendering of administrative advice and assistance
by a Mandatory until such time as they are able 1o
stand alone. The wishes of these communities must
be a principal consideration in the selection of
the Mandatory."

(5) "Other peoples, especially those of Central Africa,
are at such a stage of developuaent that the Manda-
tory must be responsible for the administration of
the territory under conditions which will guarantee
freedom of conscience and religion, subject only
to the maintenance of »ublic order and morals, the
prohibition of abuses such as the slave trade, the
arms traffic and the liquor traffic, and the pre-
vention of the establishment of fortifications or
military and naval bases and of the military train-
ing of the natives for other than police purposes
and the defence of territory, and will also secure
equal opportunities for the trade and commerce of
other members of the League."

(6) "There are territories, such as South West Africa
and certzin of the South Pacific Islands, which,
owing to the sparseness of their population, or
their small size, or their remoteness from the
centres of civilization, or their geographical
contiguity to the territory of the Mandatory, and
other circumstances, can be best administered under
the laws of the Mandatory as integral portions of
its territory, subject o the safeguards above men-
tioned in the interests of the indigenous population.™

(7) "In every case of Mandate, the Mandatory shall render
to the Council an annual report in reference to the
territory committed to its charge."

(8) "The degree of authority, control or administration
to be exercised by the Mandatory shall, if not pre-
viously agreed upon by the Members of the League, be
explicitly defined in each case by the Council.®

(9) "A permanent commission shall be constituted to re-
ceive and examine the annual reports of the Manda-
tories and to advise the Council on all matters re-
lating to the observance of the Mandates.®
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Articles 1, 2, 7, 8 and 9 are the general guiding
principles as they are anplicable to 211 the territories put
under the mandates. The above articles lay down the aim as
well as the method to attain it. The intention of the article
is clear. The territories are to be handed over to more civil-
ized and advanced nations only in trust, snd not as colonies.
It therefore follows that the objective of the tutelage is to
train these less advanced peoples for self-government and,
therefore, the trust is not an eternal one but only for such
time as these nations are not '"capable of standing by themsel-
ves under the strenuous conditions of the modern world, L9
To borrow an analogy from the civil law, the tutelage will
only last during the ‘inority of the vard. 1In this cese, it
was not the age (or time limit) which was to decide whether
the ward had attained majority, but the capacity to stand by
himself, Since the conditions were so different in each case,
no time 1limit could naturally be prescribed, yet the intention
had been plainly stated by celling this tutelage a "trust".

The international chsracter of the tutelage was maintained

not by appointing an international co mission which was entrust-
ed with the task of administration in the territory--General
Smuts had already pointed out the drawbacks of such a measure,--
but by appointing one single member of the League to administer

the territory under the aegis of the League of Nations. This

19, The Covenant - Article 22 - para. 1
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wes further stressed by the condition that the n.andatory must
submit an annual report on the advancement of the territory.
For this purpose, machinery was also set up under Para. 9 of
Article 22,

The Mandates were classified into three categories,
"AN, YBM" and YC", depending on the stage of development of
the territory. Paragraphs 3, 4, 5 and 6 of Article 22 of the
Covenant were the basis of this classification.

In the first group: "A" llandates (Syria end Lebanon,
Palestine and Transjordan, and Iraq). These nations were
provisionally recognized as independent but received the ad-
vice and assistance of the Mandatory, in its administration
until such time as it no longer needed them,

In the second group: "B" Mandates (the Cameroons,
Togoland, Tanganyika, Ruanda-Urundi). As it was impossible
to grant autonomy, the Mandatory was 'Yesponsible for the ad-
ministration" under certain specific conditions. These con-
ditions which were briefly indicated in the Covenant, were
designed to prevent certain abuses and to ensure that the
Administration had the welfare of the natives constantly in
mind, They aimed also at securing respect for the rights and
interests of other members of the League of Nations.

Finally, the territories in the third group: the
"C" Mandates (South West Africa and the Islands of the Pacific),

were 'administered under the laws of the lhandatory as integral
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part of its territory" and subject to the same safeguards
in the interests of the indigenous vnopulations as the terri-

tories under "B" Mandates.zo

2. The Mandate '"Charters"

Para 8 of Article 22 states that the Council will
define the degree of authority the Mandatory shall exercise
on the territory concerned. Accordingly, Charters wvere

drawn for sll the territories (except Iraq)21

, and presented
to the League Council for approvel,

In the Charter certain clauses were common to all
Mandetes. The Mandatory had full power of zdministration
and legislation, subject to the terms of the .ltndate, with
the exception of Syria and Lebanon. According to the Mandate
agreements, annual reports on the administration and advance-
ment of the territories were resuired in all cases; in case
of dispute with other members of the League or on the terms
of reference of the llendate, the judgment of the Permanent
Court of International Justice will be binding; zny modifica-
tions in, or amendments to, the terms of llandetes will be sub-
ject to the approval of the Council,

The terms of Charters in the case o “C" lisndates

were relatively simple; whereas the Charters for "L handates

entered more into details.. The special features of these

20, League of Nations - liendate System - Page 2k,
21, Actually no ilendate Agreement was dravn up for Irzq.
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two types of Mandates appeared to be that the "C" type of
Mandates could be administered as integral part of the terri-
tory of the Mandatory, liquor import was prohibited (whereas
in the case of "B" type it was to be controlled), missionaries
could acguire property in the territory for which special men-
tion was made in the "B" type of Mandates. It would apvear
from the examination of the Charters that the difference be-
tween the two is one rather of elaboration of the terms under
which mandates were to be exercised than of form and matter.
The agreements for "A" type of Mandates were more detailed

and each territory was treated separately on the merit of its
own case, since politically they were entirely on a different
basis to the territories of "B" and "C" type Mandates.

3. The Supervision of the Mandatory Administration
by the League of Nations

The League exercised supervision over the Mandatories
under paras 7 and 9 of Article 22 of the Covenant.

Para 7 stated that the annual reports by the Manda-
tories would be rendered to the League Council and that (para 9)
these reports were to be received and examined by the Permanent
Mandates Commission, which would report to the Council. It
would appear from the foregoing that the League Assembly was
precluded from considering Mandate questions; since, however,
Article 3 of the Covenant authorized the Assembly to "deal
with any matter within the sphere of action of the League", the

Mandate questions also fell under the jurisdiction of the
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Assembly which, in fact, did exercise this right. Hence,
the League of Nations actually had three organs which con-
sidered the administration by the Mandatory, i.e. the Council,
the Assembly and the Permanent Mandates Commission.
The question of the degree of control which the

League could exercise over the Mandatories can best be illus-
trated by quoting the Belgian representative on the Permanent
Mandates Commission:-

"What will be the responsibility of the Mandatory

power before the League of Nations.....? Is the

Council to content itself with ascertaining that

the Mandatory power has remained within the limits

of the powers which were conferred upon it, or is

it to ascertain also whether the Mandatory power

has made a good use of these powers and whether its

administration has conformed to the interests of

the native population?

It appears to me thgt the wider interpretation
should be adopted." 22

But more significant was the caution that he had given.
In the same statement, he said:-
"In this matter the Council will obviously have to
display extreme prudence so that the exercise of its
right of control should not provoke any justifiable
complaints, and thus increase the difficulties of
the task undertaken by the Mandatory power."
This view, in fact, summarized the attitude of the majority
of the members of the League, as will be seen later.
The Council alone had the right to take decisions

in regard to the Mandate questions. The Permanent Mandates

22, League Assembly document 20/48/161 (The Belgian
Representative's statement).
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Commission was appointed to advise it on the basis of the
information available, mostly the snnual reports. Although
the Commission was only an advisory body, it soon became an
important unit within the League set-up in exercising the
control over Mandatories,

With the exception of the "Permanent Advisory Com-
mission for Military, Naval and Air ‘uestions", the Mandates
Commission alone was established by articles of the Covenant,

It was essentially an organization created to assist the

Council in carrying out its task. The Commission was regulated
by its own constitution, which had been approved by the Council.
Under this constitution, the Commission consisted of ten members
of whom the majority were the nationals of non-mandatory states.
To assure impartiality, the persons appointed to it were to

be men of recognized merit, and not in the employ of the civil
or military organization of the states exercising Mandates.

They were nominated by the Council es individuals and not as
representatives of the governments of member-states. The
Commission was recuired to meet once a year at least, and extrs-
ordinary meetings could be called on the request of one of its
members, provided such request was supported by the majority

and approved by the President of the Council. The powers of

the Commission, even with respect to receiving information, were
limited. It could not make on-the-spot investigations, and it

could not collect information by direct means. It was, there-
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fore, limited to examining the reports and receiving peti-
tions through the Mandatories. As we shall see later, the
power of on-the-spot investigation was found to be necessary
for the exercise of supervision on the Administering Authori-
ties under the present Trusteeship System,

The Mandate System hss been outlined above merely as
a matter of historical background, in order to understand the
development of the tutelage idea. We shall elaborate on those
points of the Mandate System as may require further explecna-

tion, whenever necessary.
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CHAPTER Il
TRUSTEESHIP SYSTEM IN THE UNITED NATIONS

p—

Historical events leading to the formulation of the
Trusteeship System and its enunciation in the Charter of the
United Nations are largely connected with the World War II
period and its aftermaths. World War II was not fought purely
on economic grounds, the reasons leading to it may be econom-
ical and commercial, but added to them was an ideological
element, In the "Atlantic Charter", the leaders of the major
powers had pronounced their stand for democratic principles.
An important fact which emerged out of this conflict was the
active participation in the world politics of the American
people. The Allies included Great Britain and France, who
had vast colonial empires at the beginning of the war, and
as compared to them the Americans had much less at stake in
denouncing colonial rule. The political philosophy which
motivated most of their policies was no doubt to a great
extent influenced by President Wilson's exposition of the
right of self-determination, and augmented by their tradi-
tional respect for liberty.

Among the political factors which also exerted an
influence in evolving a system of international supervision
of the dependent peoples towards "self-government or inde-
pendence" was the strength of the nationalist feelings among

then,

"The issue of dependent peoples had grown more acute
for many reasons: nationalistic sentiments had in-
creased among dependent peoples, greatly stimulated
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by Pan-Arab nationalism, by the efforts of India to
secure its independence, and by the antiIEuropean and
anti-white propaganda of the Japanese."

The feeling that Colonial peoples were entitled to
independence, or self-government of some form, had grown in
the West due to the efforts of these dependent peoples in
the Middle Tast and the Indian subcontinent. Similarly,
Indonesia was showing a keen desire to cast off the colonial
rule which it had endured for three centuries. The United
States had decided to free the Commonwezslth of the Phillipines
as a full fledged member of the Comity of Nations; and its
independence was finally proclaimed on July 4th, 1946, Alsska,
Hawaii, Puerto Rico and the Virgin Islands were granted com-
plete internal self-government. India was also leading towards
independence, and in 1947 two independent governments within
the British Commonwealth of Nations, India and Pakistan, came
into existence as fully sovereign states.

In 1943, President Roosvelt, and his Secretary of
State, Hull,

"agreed upon proposals looking toward independence for
all dependent peoples who desired it and who seemed
ready for 1t, and suggested a sort of 'Colonial time-
table' to be made by each Colonial power indicating

the date at which the independence of each colony should
be granted; in the meantime, there should be an inter-

national Trusteeship Sysgem for colonies detached from
their previous owners."

2. 1Ibid - Page 289. p.228.
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Proposals were made during the war for a French Union
and a Dutch Commonwealth which were to include the French and
Dutch colonies respectively, on the pattern of the British
Commonwealth. The American feeling towards colonies was such
that at one stage President Roosvelt went so far as to suggest
that after the wer, Indochina should not be returned to France.

By the Cairo Decleration of 1943, Japan was to be re-
duced basically to four main Japanese islands, and the Italian
and Japanese territories were to be taken sway from their
sovereignty by the Allies. International public opinion was
too strong to let these territories be annexed by a foreign
power and, therefore, their future had to be decided. This was
the prospective situation when plans for the 3an Francisco Con-
ference were being made. The main points of view were those of
the Russians, the Americans and the British representatives.
"The Soviet Union, which had boassted that even its least devel-
oped areas were equal and constituent parts of the Union, was
uncompromising in its insistence that colonies must cease to
exist."3 The British favoured a continuance of colonial empire,
under some form of regional international supervision. The
Americans drew plans for an international Trusteeship System
based on the Mandste System, but with more supervision under
the control of an international organization. From these diver-
gent points,of view, one thing was certsin: no prospects for

immediate independence of these peoples were possible. Tecause

3. The U.N. in Action, Chase, op.cit., p. 289.
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of these differences of opinion on the future status of the
colonies, not a single mention is made of this problem in
the Dumbarton Oaks Proposals.LF

The Americans were keen on proposing some sort of
international control of colonial rule, They even wanted to
formulate the principles of a "Colonial Charter" which would
be binding on all metropolitan powers in relation to such
colonies as they might keep. American pressure on the Brit-
ish secured a three-power agreement that an international
Trusteeship System might be established as part of the pro-
posed Charter of the United Nations.5 At the San Francisco
Conference, three points of view were agaln manifested, one
for independence taken up by the Soviet Union, the Arab States
and the Pillipines, the other, its anti-thesis, by the United
Kingdom, France and the Netherlands, and the middle-course
attitude of the United States, Australia and New-Zealand.
Eventually, a compromise was accepted which produced the
International Trusteeship System.

THE U.N, CHARTER:~ TRUSTEESHIP SYSTEM

The colonial problem is dealt with in Chapters XI,
XIT and XIII of the Charter of the United Nations. Chapter
X1 deals with the non self-governing territories, whereas
Chapters XII and XIII deal with the International Trusteeship

System., Chapter XII lays down the foundations of international

4, Charter of the United Nations - Goodrich & Hambro - Page 232
5. TU.N, in Action, Chase, op.cit., p. 291.
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supervision, and Chapter XIII defines the machinery which was
established under the United Nations to exercise this super-
vision.

Chapter XII comprises eleven articles (75 to 85),
dealing with the establishment of the International Trustee-
ship System. Here it is proposed to study singly each article,
its meanings and implications.

Article 75 reads as follows:-

"The United Nations shall establish under its authority
an international trusteeship system for the administra-
tion and supervision of such territories as may be placed
thereunder by subsequent individual agreements. These
territories are hereinafter referred to as trust terri-
tories.®

This article establishes an international trusteeship
system, as part of the United Nations' functions. It is com-
parable to article 22 of the League of Natilons Covenant which
established the Mandate System. The detailed implementation
of this international system of the United Nations is elaborated
in the ensuing articles.

In the background of this article are the results of
two international conferences: the Yalta Conference and the
San Francisco Conference.

At the Yalta Conference,6

it was agreed upon between
the Heads of the Governments of the Soviet Union, the United
Kingdom and the United States that, before the Conference on

the United Nations Charter, the five permanent members of the

6. Charter of the United Nations - Report to the President
on the Results of the San Francisco Conference, etc, - Page 128.
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Security Council should consult with one another with refer-
ence to the international trusteeship. It was further agreed
upon that the trusteeship would apply to:
(a) the existing Mandates of the League of Nations;
(b) territories to be detached from the enemy as a
result of war;
(¢) any other territory that may be placed volungarily
under the Trusteeship System. (This appears to
have been instituted in view of the American desire
to place as many colonies as the colonial powers
might agree to, under the Trusteeship System. )7
At the Yalta Conference, it was also agreed upon that
at the Conference or United Nations Charter, only machinery
and principles should be discussed, and not specific terri-
tories. It was to be decided later which of the territories
would be placed under the System. This attitude, taken by
the U.K. Government, shows the reluctance of the colonial
powers, at that time, to discuss their possessions at an inter-
national conference.
On the other hand, at the San Francisco Conference,
various proposals were submitted by the sponsoring governments,
This shows that no general agreement had been reached by the

major powers on the Trusteeship System. The govermments of

7. U.N. publication: ™"For Trust Territories", Preface by
Mr. Ralph Bunche - Page 1.
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AustraliaS, China9, Francelo, Union of Soviet Socialist Re-
publicsll, the United Kingdom 2, and the United Statesl3
submitted their Draft Proposals at the beginning of the Con-
ference, The United States presented a “Proposed Working
Paper for Chapter on Dependent Territories and Arrangements
for International Trusteeship". The acceptance of this paper
finally led to the drafting of the article quoted above.
Article 76 defines the objectives of the trustee-
ship, as follows:-
"The basic objectives of the Trusteeship System, in
accordance with the purposes of the United Nations,
laid down in Article 1 of the present Charter, shall
bes
a) to further international peace and security;
b) to promote the political, economic, social and
educational advancement of the inhabitants of the
trust territories, and their progressive development
towards self-govermment or independence as may be
appropriate to the particular circumstances of each
territory and its peoples and the freely expressed
wishes of the peoples concerned, and as may be provided
by the terms of each trusteeship agreement;

¢) to encourage respect for human rights and for
fundamental freedom for all without distinction as to

8. UNCIO, Ameridménts to the Dumbarton Oaks Pr0£osals sub-
mitted on behalf of Australia, Doc. 2, G/14(1), Page 6.

9. UNCIO, Draft Proposal of the Chinese Delegation on
International Territorial Trusteeship, Doc. 2, G/26(e).

10. Ibid., French Preliminary Draft, Doc. 2, G/26(a).

11. Ibid., Amendment of the Soviet Delegation to the U.S.
Draft on Trusteeship System, Doc. 237, G/26(f).

12, Ibid., Territorial Trusteeship, U.K. Draft of Chapter
for Inclusion in U.N. Charter, Doc. 2, G/26(d).

13, Ibid., Arrangements for International Trusteeship. Addi-
tional Chapter Proposed by the U.S., Doc. 2, G/26(c).
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race, sex, language, or religion, and to encourage
recognition of the interdependence of the peoples of
the world; and

d) to ensure equal treatment in social, economic
and commercial m:tters for z11 Members of the United
Nations and their nstionals, znd also ecual treatment
for the latter in the administretion of justice, without
prejudice to the attszinment of the foregoing objectives
and subject to the provisions of Article 80."

It will be seen that the fundamentzl objectives of
the Trusteeship System as defined above extend considercbly
beyond those of the League. . s such, they are more fully
set out than were the principles of the Mandate System as
defined in Article 22 of the Covenant, L™

The Covenant provided for the promotion of the
"well-being and development of such peoples", Only in the
case of type "AM" Mandates, specific mention of independence
as a goal was made, Class Y"A" llendestes emphasized "freedom
of conscience and religion", and in the case of "C" Mandates,
purposes relating to the indigenous peoples were recognized.
The rather vague, general, overzall purposes laid down in the
Covenant of the League, while they constituted = great step
forward in the colonial policies of those days, lack the
specific, clear expression of mandatory objectives and duties
which 1s found in the U,N. Charter article.

It may also be noted that this article of the Charter

has four definite advantages over those of the Covenant:-

14. A Commentary on the Charter of the United N=tions,
Bentwich and liertin.- Page 147,
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i) Educational advancement of the inhabitants is
particularly and explicitly made a responsibility of the
Trustee., This duty was not listed in the Covenant.15

ii) Independence or self-govermment is stipulated as
an objective. Hence the trusteeship is given to the Adminis-
tering Authority with the express mention of the objective
towards which its efforts should be directed. In the Mandates,
this idea was implied, and only the moral and social welfare
of the natives was put in the foreground. It will be seen
that the goal under the trusteeship is that of self-government
or independence. ZEarly independence would appear to be the
goal for the more advanced peoples.

iii) Under the Covenant, the Mandatory was restrained
from establishing fortifications or military or naval bases,
and military training of the natives for other than police
purposes and the defence of the territory was prohibited. In
the present article, or for that matter in any subsequent
article, no such prohibition is imposed on the Administering
Authority. Some think that the reason for this omission is
to be traced to the experience of the Second World War, when
it was proved that detaching the Mandatory from the emergency
of war was tantamount to creating a vacuum in the part so
detached. The examples of New Guinea and the Pacific Islands

under the Japanese Mandates are quoted.16 The reason may well

15. please see p. 18 Article 22 of the Covenant.
16, A Commentary on the Charter of the U.N. - Page 147.
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be that under the U.N, Charter the member States are uncer
obligation to place their forces at the disposal of the
Security Council, if called upon to do so, and elso to avpply
sanctionsl7 against the delincuent states,

iv) The recognition of the interdependence of the
peoples of the world is newel8 This is understood by some
jurists to have contemplated some regional arrangements which
it was the intention of the Charter to encoursge, 1t appears,
however, that this may very well have meant the recognition
of the role of the United Nations in world affairs. The refer-
ence to human rights, while it does not add a new element to
the Trusteeship System in comparison with the Covenant, adds
perspective to the responsibilities both of the Administering
Authorities and of peoples under the Trusteeship System,

It may be noted that the Trusteeship System has def=-
inite understanding that the Administering Authorities will
eventually grant Yself~government or independence'" to the
people in the Trust Territories. This objJjective in a sense
marks the difference between the international observation
which is provided for in the case of non self-governing terri-
tories by the Charter, and the International Supervision which
is the keynote of the Trusteeship System. 4 comparison of the

Article 73(b) with Article 76(b) will illustrste this point.19

17, U.N, Charter. Articles: 39 to 51.
18. A Commentary on the Charter of the U.N. - Page 148,

19, Charter of the U.N. - Comrmentary and Documents -
Goodrich & Hambro -~ Page 235, °
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Under Article 73(b), Members are obligated to develop ‘'self-
government® and "to assist them in the progressive develop-
ment of their free political institutions'. It only implies
an obligation to develop self-government which may take the
form of independence, or may not. Under Article 76(b), the
aim of the Trusteeship System is declared to be 'progressive
development towards self-government or independence'. As
pointed out by Goodrich & Hambro,20 the factors determining
which of the two alternatives, self-government or independ-
ence, should be pursued are "the particular circumstance of
each territory and its people%, "the freely expressed wishes
of the peoples concerned" and'"the terms of each trusteeship
agreement',

Article 76, paragraph (d), also needs a comment:
The phrase "without prejudice to the attaimment of the fore-
going objectives" seems to permit discriminatory practices
in commerce and trade, for example, bilateral trade agree-

ments,21

where such agreements might appear to be necessary
for the economic development of the territory. It is a ne-
cessary safeguard, but it seems to be seriously weakening,
if not destroying the very principle itself. It will no

doubt depend on the aAdministering Authority concerned to

decide in which cases such measures are profitable to the

20, ibid p.235
21, ibid p. 236



- 38 -
territory. While making exceptions to the principle of
equal economic treatment to all member States may sometimes
be necessary, if great care is not taken and the exceptions
are resorted to frequently, the principle is likely to defeat
its own purpose.
Article 77 defines the territories to which this

system will apply:-

"1. The Trusteeship “ystem shall apply to such terri-

tories in the following categories as may be placed

thereunder by means of Trusteeship:

a) Territories now held under Mandate;

b) Territories which may be detached from enemy
states as a result of the Second World War; and

c¢) Territories voluntarily placed under the System
by states responsible for their administration.”

It is to be noted that this article is basically the
same as the agreement reached at the Yalta Conference. This
article dces not become operative automatically. It becomes
applicable only following agreement between “the states
directly concerned" as the second paragraph of this article
and Article 79 makes clear.

The implications of the sub-paragraph (b) are that
those territories which have been part of the Italian and
Japanese empires may be put under the Trusteeship System.,

"The Italian colonies of Eritrea, Somaliland and Libya
will fall under this category, if the decision is taken
to detach them from Italy, together with such other

territories as it may be decided to take from that couBEry,
and......the insular possessions of Japan, and Korea',

22. Charter of the United Nations - Commentary and Documents -
Goodrich & Hambro - Page 238,
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Sub-paragraph (c¢) leaves the door open for any
member who wishes to place his colonies under the United
Nations Trusteeship. President Roosevelt's idea that all
colonies may be placed under the Trusteeship of the U.N.
seems to be the motive of this clause. The possibility that
diplomatic negotiations, persuasions, strong nationalistic
forces, may lead a colonial nation to such a course, could
also be at the root of this idea.

Para 2 of this article states:-

"It will be a matter for subsequent agreement as to
which territories in the foregoing categories will
be brought under the Trusteeship System, and upon
what terms."

The phrase "upon what terms" can be misleading. It
may imply that the above and following articles are declara-
tory of the intention of the Trusteeship System, whereas the
deteils which will be settled with the Administering Aiuthor-
ities will define the nature of relationship between the
United Nations, the Administering Authorities and the terri-
tory. It can be pointed out thsat such a course may lead to
the acceptance of some such qualifying clauses as may well
take away the basic idees and fundamentsl principles. How-
ever, in practice, the terms have been defined in full regesrd
to the fundamental principles, and have only led to such
clerifications as the Administrative status of the territory

(like administrative union with an adjoining area), limiting

the period of the trusteeship arrangements, like Sovslilznd, ete,
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Goodrich and Hambro take the view that it vould

seem that Charter places grester emphasis on the agreement
stage and makes the conclusion of these agreements appear to
be a voluntary matter subject to less moral compulsion than
was implied in the Covenant.?23

Article 78: "The Trusteeship System shall not
apply to territories which have become members of the
United Nations, relationship among which shall be
based on respect for the vrinciple of sovereign equality."

Vhile the contents of the above article are almost

self-evident and therefore 1t would seem tautologous to state
this article, there is a historical reason behind this srticle.
Syria and Lebanon, though psrticipants in the fan Francicsco
Conference, and original signatories to the Charter, vere re-
garded technically by France as subject to Cless "." Mandcte

of the League. Similarly, Ethiopia had been under the Italian
domination, and had a special treaty vith United Kingdom, It
was thought desirable to make this explicit for the reassurance
of these participants.

Article 79: "The terms of trusteeship for each
territory to be placed under the Trusteeship Systemn,
including any alteration or amendment, shall be zgreed
upon by the states directly concerned, including the
Mandatory power in the case of territories held under

Mandate by a member of the United Nations, snd shsll
be approved as provided for in Articles 83 and 85."

This article brings forth three important points con-

cerning provisions of, parties to, and approval of the agreements.

23. Charter of the United Nations - Commentary and Documents -
Page 239,
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The details of the provisions of the Agfeement will
naturally be such as to give effect to the basic principles
of the Charter and more specially those of the Chapters XII
and XIII. The provisions will presumably cover matters per-
taining to the territory to which the Agreement is to apply
(Art. 77), the nature of the Administering Authority (Art. 81),
the designation of any area, the whole or part of the territory
in question, as strategic (Art. 82), the obligations assumed by
the Administering Authority, the responsibility of the Adminis-
tering Authority in the maintenance of peace and security (Art.
84), the organs by which the functions of the United Nations
are performed, and various other obligations such as submission
of reports, adherence to the questionnaire, provision for the

2k In other

visiting Missions, revising the Agreement, etc.
words, this article should be read together with the other
articles to explain fully the settlement of the details of

the provisions of the Agreement.

An interesting question to ask on this article is the
intention of the statement "shall be agreed upon by the States
direetly concerned", or the parties concerned with the Trustee-
ship Agreement. The Charter only stipulates that the Agreement
of the Mandatory Power is essential, but it does not say which

are the states '"directly concerned" with the terms of Trustee-

ship.25 This has led to the surmise that the states concerned

2k, Charter of the United Nations - Commentary and Documents -
Pages 240-241,
25. A Commentary on the Charter of the United Nations - Page 151.
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may mean the Principal Allied and Associated Powers at the
time the original mandates were assigned, the members of the
League of Nations' Council who were made responsible for
securing observance of the terms of the Mandates, to be so
regarded.26

In practice, however, the Agreement is between the
General Assembly--or the Security Council in case of trust
territory being declared strategic,--and the Administering
Authorities.

Article 80 has the effect of maintaining the status
quo, and thus safeguarding existing rights, pending the entrance
into force of the Trusteeship Agreements. Its immediate appli-
cation is to the mandated territories. The article reads:-

"], Except as may be agreed upon in individual agree-
ments, made under Articles 77, 79 and 81, placing each
territory under the Trusteeship System, and until such
arrangements have been concluded, nothing in this Chapter
shall be construed in or of itself to alter in any manner
the rights whatsoever of any states or any peoples or the
terms of existing international instruments to which
Members of the United Nations may respectively be parties."

It will appear that Article 77 had mentioned Mandates
specifically, and then limited the application of the article
automatically to any territory. Similarly,Article 79 emphasized
the contractual nature of the Trusteeship, instead of ipso facto
character following from the articles. Since the United Nations

was replacing the League of Nations, there could be a doubt as

to whether the Mandates are automatically placed under the

26, Charter of the United Nations - Commentary and Documents -
Page 241.
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United Nations, It can, therefore, be said that this article
specifically takes a step against such a misunderstanding.
The United States Delegate explained this position by saying
that by this article he meant: "that all rights, whatever they
may be, remain exactly as they exist--that they are neither
increased, nor diminished by the adoption of this Chapter”.27
He 2lso stated that these rights included any rights set forth
in psragraph 4 of the ..rticle 22 of the Covenant, 28

"2. Paragraph I of this article shall not be inter-

preted as giving grounds for delays or postponement

of the negotiation and conclusion of agreements for

placing mandated and other territories under the

Trusteeship System as provided for in Article 77."

This provides the expressed wish of the United Netions
against using Paragraph 1 of Article 80 as a pretext for not
submitting the territory under the “rusteeship System. It may
be noted that the Article states "mand:c-ted and other territories",
and not only "mandated" territories., '"There is no sanction pro-
vided, however, and no means of coercing a Mandatory into con-
cluding a Trusteeship Agreement."29 It will therefore appear
that this provision only expresses a wish and a request that
all such territories as zre envisaged to be placed under the
Trusteeship administration may so be placed. It is essentially
voluntary that members may place their territories under Trustee-

ship. ‘s it is, South-Vest ‘frica has not yet been placed under

the Trusteeship System, and therefore at present that territory

27. UNCIO: Draft Report of the Renporteur of Committee 11/Y4,
Doc, 1091, 11/4/4h (Summary_Report of the Tenth Meeting
of Committee 11/%, iley 24,  1945. - Page 2.

28, 1Ibid,, Summar¥ Report of Thirteenth .leeting of Conuittee,
11/%, June 8th, %9#5, Doe. 877, I1/4/35, - Page 3.

29. Charterhof the United Netions - Commentary and Documents -
Pcge 245,
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alone is covered by the provision of status quo of the
article.30

Article 81 lays down the essential contents of the
Trusteeship Agreements:-
"The Trusteeship Agreement shall in each case include
the terms under which the Trust Territory will be ad-
ministered, and designate the authority which will
exerclise the administration of the Trust Territory.
Such' authority, hereinafter called the Administering
Authority, may be one or more states, or the organiza-
tion itself."

This article relates to the nature of Administering
Authority. The important point provided under the article is
that the Administering Authorities for each territory may be
more than one state, and the organization itself can perform
the functions of the Administering Authority. That each terri-
tory is being functioned under one separate authority 1is based
on the practical considerations, and it is likely to be more
effective than the administration by more than one state, and
since the United Nations will practically have the same diffi-
culty, from the point of view of composition of the officials,
and supervision, the direct administration by the United Nations
is to be treated practically on the same basis as joint adminis-
tration. Hence the full provisions of this article only reflect
the permissibility, and not the actual practicability, of the

administrative system,

Moreover, the Aaministering Authority need not be a

30. A Commentary on the Charter of the United Nations - Page 153,
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a Member State.3l It therefore cannot be assumed that member-
ship will be a prerequisite, Italy,in fect, was nomin:ted es
the trustee of the Itelian Somaliland, and she is not a member
of the United Il tions.
This article, in fact 211 the other articles alco, -re

silent on the termination of Trust fLgreement. The Leasgue ver-

mitted termination on two conditions:

1) "de facto'" conditions justifying the presumption that
the territory has reached the stage of development where it no
longer needed the Mandatory power.32

2) Provision of certsin guarantees.33 This was the case
in terminating the Mandate of Iraq.

While the problem did engage the attention of the
3k

Sen I'rancisco Conference, the draft resolution moved by the
Lgyptian Delegation embodying certain principles was withdrawn.
It was generzlly contended that such ¢ provision was not neces-
sary, in view of the voluntary basis upon which the System was
to rest, and, also, on the basis of League experience, a provi-
sion for the termination of 2 Trusteeship through recognition

of independence was unnecessary.

. . . . 2
However, as elsewhere stated in this tnesls,J5 an

31. Cgarteg of the United Nations - Commentary and Documents -
age .

32. Ibid. - Page 2Wk.

33. League of Nctions - The lMandate System - Paze 118,

L. UNCIQO, Summary deport of Fourteenth ieeti it
> 11}4; June {%tﬁ,pgoqs‘ Doe. 1015? if;b}?é,Of Committee

35. Please see chapter on Togoland and Zwe Unification Problems:
Iritish Togoland. -(in this thesis).
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interesting development will take place on the question of
termination of the Trusteeship Agreement, if the U.X. pro-
posal on the future of Togoland under the British administra-
tion is accepted.
Article 82: "There may be designated, in any
Trusteeship Agreement, a strategic area or areas which
may include part or all of the Trust Territory to

which the Agreement applies, without prejudice to any
apecial agreement or agreements made under Article 43."

This article, to be read together with Article 83,
is a special application of Article 76(a). It establishes
a link between general security and the Trusteeship System.36
It takes account of the special needs of the country or state
placing a certain area under the Trusteeship System. It
encourages the voluntary placement of the territories under
the System, which may be counted as strategic, and therefore
may cause reluctance on the part of the States in placing
such territories under the System. It has, therefore, trans-
ferred the Supervisory powers of the General Assembly to the
Security Council.

This article also recognizes the obligations which
the State administering it may have made, for military facil-
ities, bases and the location of forces in dependent territories,37

It appears that the transferring of the Supervisory

functions to the Security Council is due to the fact that

36. A commentary on the Charter of the United Nations - Page 154-
155.

37. Charter of the United Nations - Commentary and Documents -
Page 247,
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on the Security Council, any one of the permanent members38
will be in a position to veto any action by that body. Hence,
a permanent member will be in a better position to protect its
special national interests on the Security Council than in the
39

General Assembly.

Article 83:-

"l., All functions of the United Nations relating to
strategic areas, including the approval of the terms

of the Trusteeship Agreements and of their alteration

or amendment, shall be exercised by the Security Council.

2. The basic objectives set forth in Article 76 shall
be applicable to the people of each strategic ares.

3. The Security Council shall, subject to the provi-
sions of the Trusteeship Agreements, and without preju-
dice to security considerations, avail itself of the
assistance of the Trusteeship Council to perform those
functions of the United Nations under the Trusteeship
System relating to political, economic, social and
educational matters in the strategic areas."

This article brings forth the power which the Security
Council and its permanent members can exercise over the Trustee-
ship arresngements of the territory; its relation to Article 76,
and the position of the Trusteeship Council over those Trust
Territories which may be declared strategic.

The Security Council can exercise control over the
modification, alterations of subsequent arrangements by giving
its assent to those changes, or holding them up. Further,

each of the five permanent members can exercise veto, if such

arrangements are repugnant to it.”o Similarly, the permanent

38. Charter of the United Nations - Commentary and Documents - P.247.
39. Inhfact only one territory is affected by this provision:

the Pacific Islands under the U.S. admihistration.
40, No such veto has been exercised so far.



- 48 -
member, if himself an Administering Authority, can veto pro-
posals not acceptable to it.ul

Paragraph 2 of this article connects the territories
declared as strategically important with the rest of the Trust
Territories by stating that the basic principles are appli-
cable as much in this case as 1n the case of ordinary terri-
tories. In practice, however, these considerations have been
made applieable to the territory "subjeet to the requirements
of security", in the Agreement with the United States on the
Pacific Islands. It may be due to the memories of the Pearl
Harbour attack which were still fresh in the minds of the
Americans.

Paragraph 3 of this article also reduces the impor-
tance of the Trusteeship Council vis-a-vis such territories.
The Administering Authority of a strategic area may avail
itself of the assistanece of the Trusteeship Council in all
such matters as in the case of the Trusteeship of ordinary
territories but this obligation is subjeet to "security
considerations". As such, the locus standi of the Trustee-
ship Council in exercising control over the strategically
important Trust Territories (only the Pacific Islands are de-
clared as strateglic areas) is virtually at the discretion of

the Administering Authority and the Security Counc:i.l.l"2

41 A Commentary on the Charter of the United Nations, Page 155
42 Ibid. - Page 157
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The background of this article is the discussion
which took place in the technical committee as to whether
the assistance of the Trusteeship Council should be made
obligatory or consultative.., It was agreed that the Security
Council should be given some discretion in the matter, and
for this purpose two safeguards were provided: one states
that this obligation is subject to the Trusteeship Agreements,
and the other is that it is without prejudice to security
consideration.”3

Article 8L reverses the League of Nations precedent:-

"It shall be the duty of the Administering Authority

to ensure that the Trust Territory shall play its part
in the maintenance of the international peace and
security. To this end, the Administering Authority

may make use of voluntary forces, facilities and assist-
ance from the Trust Territory in carrying out the obli-
gations towards the Security Council, undertaken in this
regard by the fiddministering Authority, as well as for
local defence and the maintenance of law and order
within the Trust Territory."

The League of Nations' position was that of keeping
the Trust territories out of the defence allignments and
commitments, The United Nations places the responsibility
on the Administering futhorities to see that the Trust Terri-
tory also plays its part in the maintenance of international
Lyl

peace and security.

Article 85 defines the powers of the General Assembly

vis-a-vis the Trusteeship Agreements:

43, Charter of the United Nations - Commentary and Documents - P.2L
L.  Ibid - Page 249.
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"The functions of the United Nations with regard to
Trusteeship Agreements for all areas not designated
as strategic, including the apnroval of the terms of
the Trusteechip Agreements and of their alteration or
amendment, shsll be exercised by the General “ssembly."
The supervision of the !lendates is therefore twofold:-
by the General Assembly in the case of the ordinary territories,
by the Security Council in the case of strategically important
areas, Here agsin the Trusteeship System has been made more
effective by enlarging the sphere of control over them. 1In
the League of Nations, it was the Council which exercised the
supervision. In the United Nztions, it is the General /[.ssembly
which is made responsible for these functions. It (ives "the
smaller nations which are wnerhaps more likely to be disinter-
ested a relatively greater share in the international super-
vision that is establishe&lhs
Para 2 of the article reads:-
"The Trusteeship Council, operating under the authority
of the General Assembly, shall assist the General
Assembly in carrying out these functions.™
This replaces the Permanent l.andates Commission and
establishes a Council specially designated for these matters.
It is responsible to the Gener:zl ‘'ssembly, but the Security

46

Council makes use of it,.

45. Charter of the United Nations - Commentary and Documents - P,250
46, 1Ibid. - Page 250.
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TRUSTELESHIP COUNCIL

The United Nations Charter, Chapter III, estcblishes
a Trusteeship Council, The Chapter contains six articles,
from 86 to 91, and lays down the constitution of the Council.
It states what shall be the composition of the Council, what
will be its powers ond functions, its procedure and the manner

in which its decision shall be made.

Composition of the Council:

Article 86 states that the Trusteeship Council shall
be composed of those members of the United Nations who are
administering Trust Territories, the permanent members of the
Security Council who are not sdministering the territories, and

L7

as many other members elected for three-year terms as may be

necessary to ensure that the total number of the members adminis-
tering Trust Territories is equal to the number of the non-
administering members,

The position with regard to the League of Nations was
this: The Permanent Mandates Commission consisted of ten
experts, sitting as individuals and not as representstives of
the Member States.h8

The Trusteeship Council consists of three categories

of members: the members administering Trust Territories,

48, League of Nations - The Mandate System - Page 36,
47, The Charter of the United Nations - Commentary and Documents
Page 252.
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permanent members of the 3ecurity Council not administering
Trust Territories, and the additional members necessary to
balance the number of members administering Trust Territories.
Article 86, sub-paragraph (c) makes the total number of the
Trusteeship Council members variable, depending upon the
number of Members administering territories. This meant, the
larger the area put under the Trust (provided such increase
in the area is commensurate with the increase in the strength),
the more the membership of the Council. It may be noted that
in the case of the League of Nations, the majority of experts
belonged to the non-Mandatory powers, whereas in the case of
the United Nations, the principle of keeping balance between
the Administering and Non-Administering Powers has been estab-
lished.L+9 The original idea was to provide for equal number
of members, both from the Administering and Non-Administering
Authorities, but subsequently the United States moved a resolu-
tion for the inclusion of all the permanent members of the
Security Council.50 But these members (China and Soviet Union)
were added to the membership from amongst the seats provided
for the Non-Administering members.

Article 86, sub-paragraph 2, also states that "each
member of the Trusteeship Council shall designate one specially
qualified person to represent it therein". Here the idea is to

retain the basic nature of the Permanent Mandates Commission, i.e.

a body of experts deliberating on the technical matters of colonial

policy.51

L9, At _present the total membership is 12 members, of which th
c15cE58 by General iscembly are E1 Salvador,’ Syria. faits & Teggss
50. UNCIO, SummarK ReBort gf the 1éth meeting, of Committee I1/4,
June’5th, 1945, Doc. 877, II/%/35, page k4.

51. Charter of the United Nations, Commentary & Documents - Page 253,
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Functions and Powers:

Articles 87 and 88 define the functions and powers
of the Trusteeship Council so constituted.

The General LAssembly, and under its authority, the

Trusteeship Council are given the powers to examine the re-
ports submitted by the Administering Authority, accept peti-
tions, and examine them by consulting the Administering
Authority, provide for periodic visits of the missions to
the Trust Territories at a time agreed upon by the trustee,
and take other actions in conformity with the terms of the
Trusteeship Agreements.

The Trusteeship Council acts under the authority of
the General Assembly, which implies that it should act under
the direction and supervision of the General Assembly.52 Here
the set-up is analogous to the League framework. Some of the
functions previously asccepted as nart of the Mandate System
are enumerated in Article 87 as function of the Trusteeship
Council, These include the reports on the territories and
their examination, which follows from "consider reports sub-
mitted" (by the Administering Authority), stated explicitly
in the article. The petitions, which the Council can receive
on the Trust Territories, though originzlly not provided in

the League of Nations' Covenant, were accepted by the League

52. Charter of the United Nations - Commentary and Documents,
Page 25%,
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under the procedure adopted by the Council in 1923. The
procedure adopted by the Trusteeship Council draws heavily
on the experience of the League of Nations.

As for the periodic visiting Mission, provision for
which is made by sub-paragraph (c¢) of the Article 87, the
position taken by the United Nations is ~uite different from
the position of the League. The League considered that the
investigations on the spot were not within the competence of
the Mandates Commission.?”3 Moreover, they thought that such
investigations would have the effect of weakening the author-
ity of the Mandatory. The desire, and the importzunce of
establishing a system of investigation on the spot were keenly
felt even among League circles.54 Hence, provision for these
visiting Missions in the United Nations Charter was a great
achievement., The Trusteeshin Council has made use of this
provision very often, as it has exercised its power in rela-
tion to receiving the petitions very extensively.

Article 88 calls upon the “'rusteeship Council to
formulate a questionnaire on the political, economic, social
and educational advancement of the inhabitants of each trust
territory. It also enjoins upon the Administering ‘uthorities
to supply an annualreport to the General Assenbly, based upon

such a questionnaire. This procedure, vhich broadly speaking,

53. League of Nations - Mandate System - Page 43,
54, Ibid =~ DPages 42, 43 and Uk,
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is based upon the practice of the League to recelve reports

on the questionnaire formulated by the Permanent landstes
Commission, differs from the League practice in the mode of
submission of the report. These reports are to be submitted

to the General :issembly (and to the Security Council presumably
in the case of reports concerning the strstegically important
territories), whereas under the League procedure they were
submitted to the Council. The main heszdings under which the
questionnaire, and consequently reports, will be based are

already indicated in the Charter.

Voting:

The voting in the Trusteeship Council is based on the
simple parliamentary procedure that each member shall have one
vote, and the decisions of the Council shall be made by a major-
ity of the members present and voting. (Article 89)

It may be pointed out that the colonial problem in the
United Nations has been made the concern of all the permsnent
members of the Security Council, who are, so to say, ex officio
members of this Council, whereas in the ZLconomic znd Social
Council, they are not placed in toto, Perhaps this is to the
advantage of the system: the small powers may not alvicys be
able to exert an influence on the colonial powers as much =zs
the big powers can. However, it is a mixed blessing, and nay
not always promote the objectivity which is required in a Council

of such = composition as the Trusteeshin» Council,
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Procedure:

Articles 90 zand 91 provide the procedure for the
Council., The Trusteeship Council is authorized by the Charter
to adopt its own rules of procedure, including the method of
selecting its President. It can meet when required in accord-
ance with its rules. Provision shall be made in the Rules of
Procedure for the convening of the meetings on the request of
a majority of its members. The Charter also provides for
availing the services of the ILconomic and Social Council, and
of the specialized agencies, such s I.L.O0., W.H.O.,, etc.,

as the case may be,

The Mechanism of International Supervision:

Having examined the set-up of the Trusteeship System

and the functions of the Council, it is now proposed to study

the spplication of those powers and how the principles lsid
down by the Charter are put into practice.

Articles 87 and 88 are the foundation stones of the
whole system of international supervision. It is in these
articles that the powers are given to the General Assembly,
and under its authority, to the Trusteeship Council, to examine
reports, accept petitions and examine them, send visiting liissions
to the Trust Territories periodically, and formulate a question-
naire on political, economic, social and educational advance-

ment of the inhabitants of the Trust Territories, in conformity
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with which the reports are to be submitted. These four de-
tails of the functions provide the mechanism of the inter-

national supervision.

The Cuestionnaire:

At its first session in April 1947, the Council
approved a provisional guestionnaire, which wes then sent to
all the Administering Authorities.55 The ad hoc Committee
which devised this Provisional Tuestionnaire included the
representatives of Australia, Mexico, the United Xingdom and
the United States of America, under the presidentship of the
Avstralian Delegate.56 Itwill be noted that out of the four
members, three were from the Administering Authorities of the
Trust Territory. The Provisional "uestionnalre was prepared
on the basis of suggestions submitted by the delegation of
the United Kingdom.57,the delegation of France,58 the delega-
tion of the United States?? and the Secretariat,®0 as well as
the Questionnaire of the Permanent liendates Commission, The
representatives of the International Labour Organization and
the United Nations Educational, Scientific snd Cultural Organiza-

tion, participated with regard to the formulation of those

55. United Nations Trusteeship Council Provisional "uestionnaire -
T/Lk, 8th May, 1947.

56. Provisional Questionnaire - T/Lk4, Page 3.

57. United Nations Document ™/6.

58. United Nations Document T/11.

59. United Nations Document T/24.

60, United Nations Document T/9,
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guestions of interest to them.

The experimental nature of this effort was empha-
sized by the Council in pointing out that the Questionnaire
was provisional, and as the Administering Authorities were to
prepare their first annual report based on this questionnaire,
they would no doubt advise the Council of the most satisfac-
tory means of presenting the desired information, and suggest
alternative questions which may prove to be of a great value

61

in relation to local conditions.

The Provisional "uvestionnaire:

The Tuestionnaire requested a "Brief Introductory
Descriptionéﬁ%nd included enquiries on the status of the terri-
tory and its inhabitants; international and regional relations;
international peace and security; mezintenance of law and order;
political advancement, economic advancement; sonial advance-
ment; educational advancement; and such miscellaneous subjects
as research and publications. It also included a chapter
dealing with suggestions end recommendations, end another on
sumnary and conclusions,

Various statistical appendices were also required to
be submitted with the report. These appendices pertained to
population, taxation, trade, public finance, production,

labour, cost of 1living, etc,

61. Provisional Juestionnaire - U.N. Publiceation VI 4.1947.1,
Page 3.
62, Ibid, - Page 5.
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This Provisionel “uestionnaire was submitted by
the Council at its Seventh 3ession in 1350, to a Special
Committee in order to eliminate all duplications and ambi-
guities. This Committee revised the "uestionnaire by taking
into account the comments end suggestions of the Administering
Authorities and other United Nations organs. The final draft
was examined at the Tenth Session of the Council, and ulti-
mately it wes approved by the Trusteeship Council at its
y1yth meeting of the Eleventh Session, on 6th June, 1952.63
It contains approximately 250 detailed cuestions concerning
the government of a %'rust Territory. It touches on almost
every aspect of life in the Trust Territory. It is frank and
direct in approach, and ims at obtaining detailed information
on the conditions of the Trust Territories. Since the first
and foremost date on which the work done by the Administering
Authority can be judged are based on the “uestionnaire, it
will be appreciated that due emphasis on the detecils required,
from the Administering [uthorities on the Trust Territories,
has been the main concern of the authors of the revised
RQuestionnaire, The international supervision in assessing
the application of the objectives as laid down in Article 76

rests on the Questionnaire.

63. United Nctions “uestionnaire, etc. Doec. T/1010.
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A few questions bearing on the political advance-

an

ment are reproduced below:

"19.~ Describe the Councils or Organs which exercise
legislative powers in respect of the territory; in
respect of such organs within the territory:

a) indicate the statutory or other basis of each
organ;

b) explain the composition of each orgen, indicating
the representation of each section of the population
in these organs and the principles by which represent-
ation is allocated to each;

c) explain the method by which the members of each
organ are elected or appointed, the guzlifications
recuired of them aznd the durstion of their term of
office;

d) list the present members of each organ, indicating
name, sex, representation, manner of selection;

e) state the number and duration of the sessions held,
the languages in which conducted, and the manner in
which the records are kept; etc. etec."

The Universal Declaration of Human Rights, as adopted
by the General .ssembly on 1lCth December, 1948?5 forms an
integral part of the Questionnaire.66

The revised "uestionnaire goes more into the details
of the trusteeship administration then the Provisional Tuestion-
naire did. Full and due emphasis is placed on all the four

aspects of development, politicel, economical, educational

and sociel,

64, United Wations "uestionnaire, etc. Doc. T/1C10, Pege 6.
65. United Nations Genersl . ssembly 3iesolution No, 217(III).
66, "Nuestionnaire': Doc. T/101C, Prge 35.
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The Questionnaire by itself does not form the only
means of enquiry into the affairs of the Trust Territories.
Where a certain problem requires fuller treatment, the Council
appoints Special Committees to study it. Thus, for example,
the Council made a study of the problem of administrative
unions affecting Trust Territories.67 Similar treatment was
given to the cuestion of higher education in African Trust

Territories.,

The Annual Reports:

The above~-mentioned " uestionnaire" forms the besis
of "Annual Reports" submitted each year by the six member
states and the Government of Italy to the General Assembly,
except the one dealing with Pacific Islands, which is sub-
mitted by the United States to the Security Council. The
information supvlied in the "innual Reports'" shows how far
the Administering Authorities have exercised their powers
towzards the materialization of the azims as set out in the
Chapter XII of the Charter., The information contained gives
full account of the political, educational, social and econ-
omic advancements. It also takes the observations snd recom-
mendations of the last visiting liission into considerction,
and reports on the action taken by the ..dministering Authority

in complying with those recommendations. !.s such the Trusteeship

67. Special Report of the Trusteeship Council, etc., Generel
Assembly, Official Records: Seventh Segsion., Supnlement
No, 12 (A/2151).
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Territories, comprising eleven territories under seven dif-
ferent administrations, are examined each year by the Council.
At the meeting ot which the Annual Report is examined, a
special representative of the Administering ‘uthority (in
practice now an official of the Administration of the Territory
concerned) presents the report. This gives a good opportunity
to the members of the Council to put questions on the report
as well as on the other aspects of the Territories, and to
know the latest position from an expert, snd particulsrly the
attitude of the Administering .Juthorities as reflected in

day-to-day policies and administration of the area concerned.

The Visiting issions:

The basis of Visiting ifissions is in Article 87 of
the Charter. The Charter does not make it a duty of the
General Assembly to arrange for periodic visits. The Rules
of Procedure have transformed this from a permissive into a
mandatory provision.68

This idea of international inspection of the Trust
Territories has its origin in the wish which was so frequently
manifested during the Mandate System., The Permanent Mandates
Commission repeatedly proposed visits to the liandated Terri-

tories. These proposals were invariably rejected by the

Council of the League. The investigations on the spot were

68. A Commentary on the Charter of the United Nations - Page 161.
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generally regarded as within the competence of the liandstes
Commission. BEven the idea of regular inspection of the
Mendated Territories w:s put forwerd in the days of the League.
At its first session, the Assembly received the proposal of
the Haitian representative that each llendetory Power should
send to its territories a mission of control, the membership
of which should be composed of the representatives of its own
Parliament, The report of the Commission should be submitted
for consideration of the Council of the League of Nations.69
The proposal was favourably received by the Chairman of the
Commission (the Italian member;, and the Vice-ChairmanZ%the
Dutch member). Similar views were also expressed by the Swiss
and Portuguese members, but the British delegate opposed the
proposal, on the ground that it was impracticable.71 In his
estimation, such a step would undermine the prestige of the
Mandatory (in the eyes of the population); the Visiting lMission
would appear to be a Court where the Mandatory Power vas the
defendant, /2

The Rules of Procedure,/S Article XVI, lays down six
rules (Nos. 9% to 99) on the Visiting iissions. These visits

will be made periodically with a view to achieving the basic

69. League of Nations - Mandate System - Page 42,
70, Ibid., - Page 43.
71. Ibid, - Page Lk.
72. Ibid. - Page Lh.

73. U.N., - Rules of Procedure of the Trusteeship Council,
1952, Pages 16-17. Doc: T/1/Rev.3.
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objectives of the International Trusteeship System. (Rule 94).
It shall define the terms of reference of each Visiting Mission
and shall issue to each Mission such special instructions as
it may consider apnropriate. This gives the right to the
Mission to emphasize special aspects of the affairs of the
Trust Territories, where needed. The Missions have in prac-
tice exercised this function by special reports on the Ewe
and Togoland unification problem, and Western Samoa petition
for self-government, The periodic visits need not be of a
general nature and made after o specified period: The Council
may, in agreement with the Administering Authority, conduct
special investigations or inguiries when it considers that
conditions in a Trust Territory mske such action desirable.7h

The change in the attitude towards the Visiting
Missions may be illustrated by the co-overation the Adminis-
tering Authorities have given to the llissions. Each report
of the Visiting Missions bears a testimony toit. In fact,
theoretically speaking, the Mission may be refused to visit
the Territory by the Administering power by refusing to agree
on a suitable time (since this condition of acceptability of
the time is expressly provided in the Charter). However, so
far no such non co-operation has taken place. The composition
of the members of the Mission has in practice been limited to

four, two from amongst the Administering Authorities, and two

74. Rule 97 of the Rules of Procedure.
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from the non-Administering members of the Council. The two
non-Administering members may be from the smaller nations.
While the members of the liission are nominasted on the basis
of nationality, since the nominationsto the ! issions are made
by the Member States, they are responsible to the Council
individually.

"Thus, in the last analysis, the appointment is personal
but based on nationality, but individual members of the
Visit;ng7gissign ere responsible to the T;us?eeship ]
Council. This mey seem to be a contradiction but it
is more a lack of faith in the ability of _an individual
to act independently of his government." 7@

The main functions of the Visiting Misslons are to
observe and report the way in which the mains of the Trustee-
ship are being naterialized.’’ For this purpose, the Missions
are also authorized, by specific terms of reference, to receive
oral and written petitions and, without prejudice to their
acting in accordance with the rules of procedure, to investigate
on the spot, after consultation with the local representatives
of the Administering Authorities concerned, such of the peti-
tions received as, in its opinion, warranted special investi-
gation., A general study of the terms of reference of the
Visiting iissions reveals that their main duties are as follows:-

i) To investigate and to report as fully =s possible on

the steps tcken in the Trust Territories towards the realiza-

tion of the objectives set forth in Article 76,

75. Rules of Procedure - TRule 96,
76. The Year Pook of ‘orld ‘ffairs, 1954, 7P
77. Ibid - Tcoge 167.

e 166.

[2)]

(9
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ii) To give attention, as might be appropriate, in the
light of discussions in the Trusteeship Council and in the
General Assembly and of resolutions adopted by them, to issues
raised in connection with the examination of the annual reports
of the Trust Territory concerned. This is also to include
the petitions received by the Trusteeship Council.

iii) To receive petitions, both oral and written, and to
examine them on the spot.

iv) To report on any special problem which the Trustee-
ship Council might have charged them with,

The Trust Territories, for the purpose of Visiting
Missions, have been geographically divided into uast Africa,
West ifrica and the Pacific. It has not been possible to
send more than one mission each year. Neither the Charter,
nor the Rules of Procedure lay down the frequency of visits,
and, therefore, financial considerations have made more than
one visit each year unfeasible, Thus, each area is visited
triennially. Some of the U.N., delegetes were of the oninion
that the Visiting !liission should spend more time in the terri-
tory than they had been doing so far. Seeking to remedy this
situation, the General Assembly passed a Resolution that the
Mission should spend more time in the territory and that the
number of territories to be visited by the iission should be

reduced.78

78. Official Records of the General Assembly: Resolution 434(V).
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So far, all the territories of the Trust have been
visited more than once and the reports on the visits have
been published. These visits have been very fruitful, for
the Missions have recommended certain actions on political,
educational, economic and sociesl problems, as ve shall see
later, and the Administering Authorities have tried to meet
their recommendations ss far as possible.

These visits have served a dual purpose of under-
standing the points of view of the Administering Authorities
as well as of the populations in the Trust Territories. ..s
such, they have interpreted the zdministretor and the admin-
istered of each other's needs and points of view, Moreover,
these visits have added zn element of realism in the delibers-
tions of the ZJouncil, Further, these visits malie the popula-
tions feel that the United Nations is not only theoretically
interested in their welfare but 1s fully conscious of its

duties towards them.
Petitions:

Article 87(b) establishes the right of the General
Lssembly and the Trusteeship Council to "accept petitions =nd
examine them in consultation with the Administering Luthority".
Thie Charter does not say anything more on petitions. Hence,
it merely provides the two organs of the United ations with

the right to accept petitions,
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The League of Netions Council adopted its Rules of
Procedure in respect of petitions on January 3lst, 1923. By
these rules, the Council authorized the (Permanent Mandates)
Commission to receive petitions from the inhabitants of the
Mandated Territories, or from other sources.79 The petitions
from the inhabitants of the liandated Territories were to be
presented through the Mandatory power, which could make its
own comments before passing it on to the Commission. The
Commission decided which of the netitions were to be regarded
as sufficiently important to merit attention. On the receivable
petitions, the Commission could make its own recommendations and
observations before sending them up to the Council,

The following types of petitions were considered
unreceivable: (i) if they contained complaints incompatible
with the provisions of the Covenant; (ii) if they emanated
from zn snonymous source; (iii) if they were on the same sub-
jects as hed already been covered by a recent petition;

(iv) if they brought forth a dispute which could be taken

before judicial organizations which could deal with it, or

if they criticized the Jjudgment of a duly constituted court

of law.8O
The idea that the petitioners may be granted orsl

hearings where necessary was mooted by the Commission in

79. League of Nations - Mandate System - DPage 38,

80, Please also see League of Nctions Document: '"Summary of
the Procedure to be followed in the Petitions concerning
Mandated Territories. Doc. No. C,545,M.19%,1927.VI.
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its recommendation to the Council thst the views of the
Mandatory Powers should be obtained on this subject. In
their reply, all Mandatory Powers opposed strongly the granting
of oral hearings., They felt that any procedure which wculd
involve the hesring of the mandstories before the petitioners
would wesken their authority. The parties would be engaged
in controversy before the Commission, vhich would make 1t
look like a court of law; this would be lnconsistent with tine
very nature of the handates.gl The Council accepted these
ideas, and did not follow the matter any further.82

The prectice of tlie United Neotions is based on
srticle XV of the Rules of Procedure, concerning petitions,
as formulated by the Trusteeship Council., Unlike the League
of Nztions, the petitions may be submitted to the 3Secretary-
Genersl directly, to him through the -.dalnistering .\uthority,
to the Trusteeship Council, or to the Visiting Mission.83
The petitioner may be anybody, whether zn inhabitant of the
Trust Territory, or not.8LF The Administering Authorities should
promptly submit the petitions to the Secretary-Genersl, vith
or without their comments (Rule 83). Similarly, the Secretary-
General would circulate promotly all the petitions received
by him to the members of the Trusteeship Council, even if

anonymous, unless they are inconsecuentizal,

8l. League of Nations - llandzte System - Prge 4l.
82. iinutes of the Forty-Zourth Session of the Council - Page 438,
83. Rules 76, 82, 8% of the Rules of Procedure, 1952,
Document: T/1/rev.3.
84%. Rule 77.
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"Perhaps the most important development as compared
with the League practice 1s the hearing of oral petitions."85
The Council is authorized to hear petitions presented to it
orally (Rule 78). At its Seventh Sescion, the Fourth Committee
of the General Assembly decided to hear representatives of
elght different African groups. This extension of the power
to grant oral hearings was opposed by the representatives of
the Administering Authorities. However, since, this power
has been made use of extensively by the General Assembly and
the Council, cspecially in the case of the Liwe and Togoland
unification problem.

In the beginning, due to the increasingly heavy
receipt of petitions, the Council set up an Ad Hoc Committee
at the beginning of each session, to undertake a preliminary
examination of the petitions without appraising their substance.86
Since the problem was still not fully solved, in February 1950,
the Council decided to increase the powers of the Ad Hoe Com-
mittee, but the incrcasing numbers of petitions finally neces-
sitated the setting up of a Standing Committee on Petitions,
replacing the Ad lloc Committee, to meet at any time between

sessions, whenever convened by its Chairman,

85. The Year Book of World Affairs - Page 165.
86. Rules of Procedure, Rule 90, 1/1/rev. 1.
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The Stending Committee on Petitions is composed of
six members, three being representatives of the Ldministering
Authorities, and the remaining three being members from the
non-Administering Authorities (Rule 90). 7Thus the principle
of balance is maintained in the "tanding Committee, as in
the Trusteeship Council. The Committee, appointed at the end
of the session, can undertake preliminary exsmination of all
written, and such oral, petitions as may be referred to it
by the Council (Rule 90, para. 1l). It can also make a preli-
minary examination of those petitions on which the Administering
Authorities have submitted their observations. In cases where
the Administering Authorities concerned have agreed to the
examination of the petition without the presence of their
special representative, the Standing Committee can examine
the petitions (Rule 90, pare 4). It can also recommend to
the Council the action which it considers deslirable on the
particular petitions examined by it.

In the examination of the petitions, the Administering
Authority has been given the right to send its special repre-
sentative to express its opinion on the matter under considera-
tion of the Council or the Committee (Rule 92).

It may be pointed out here that the petitions from
the strategic areas under the Trusteeship System are to be
governed by Article 83 of the Charter and the terms of the

Trusteeship /greements., As such, the petitions from the two
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categories of the territories under trusteeship are to be
dealt with separately.

The petitions received so far by the Council run
into thousands, and it is difficult to keep track of themn.
They are from all the territories under the Trusteeship
System, and thus keep the United Nstions directly in touch
with the populstions of those territories. They reflect the
manner in which the administretion there is being run, and
also the aspirations, problems and grievances of the peoplec
in the Trust Territories. The subject matter of these peti-
tions concern politicsl, educational, social and economic
affairs and matters. From the petitions for the unification
of Togoland and Ewe people, self-government for the people
of Western Samoa to the desire for the repatriation of the
son from Japan;87 the feeling that Cameroon should be inde-
pendent,88 to the fquestions of election of the local assem-

89

blies, nomination of the chiefs,9o phosphate royalties,9l
complaints on wages being paid to the local peOple,92 war
damages compensation which the local veople of Nauru feel

have not been paid to them by the Administering Authority,93

87. TPetition No. T/PET.10/11l, dated 26th ilerch, 1953,
88, Petition No., T/PET.5/490, dcted 15th February, 1955
89. Petition Mo, T/L.466, d:ted 2nd June, 1954.

90. Petition No. T/OBS.5/5.

91. Petition llo. T/PLT.9/8.

92, Petition No. T/PET.9/1k.

93. Petition No. T/PET.9/10, dated 25th Merch, 1953,
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requests for oversll review of the existing land arrangements
in Nauru,9LP and for better education,95 land claims from
French Togoland,96 payment on Japanese currencies held by
the local people,97 all matters form subject of netition by
the locnsl people.

These petitions have served, and are serving a very
useful object in the United Nations. The United Nctions has
taken them into considerestion, invited attention of the
administering .uthorities to the petitions, and after hearing
their comments, it has recommended actions which the Adminis-
tering Authorities, in most of the cases, have implemented.

The large number of petitions which have been re-
celved by the United Nations show the responsible attitude
of the people, for in most of the cases, the subject matter
of a petition has been found to be genuine. They also reflect
a growing political maturity among the people of the Trust
Territories, as well as the awareness of the place which
the United N=tions occupies in the political set-up of their

areas.,

94. Petition No. T/PET,.9/8.

95, Petition No. T/PET.9/8, Part II.
96. Petition No. T/PET.7/321/rev.l,
97. Petition No, T/PLT.1C/15.
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CHAPTER 111

POLITICAL CONDITIONS IN THE TRUST TERRITORIES:

THE PROBLEM:

The ideal of the Trusteeship System is self-government,
or independence of the Territories. It is obvious that the
Administering Authorities must continue to perform the task of
training the indigenous peoples in achieving this objective.

The duties of educational , economic and social advancement placed
on the Trustees are additional efforts to materialize this
purpose, for the contents of political advancement are generated
by the socio-economic progress. Having set forth the ideals as
contained in the Charter, it is necessary to examine the politic-
al conditions in the Trust Territories, to compare the ideals

with the realities.

The United Nations exercises supervision over the
Administrations to ascertain that the objective is being
implemented. It is the aim of the Trusteeship to ensure that
the policies of the Powers in the Trust Territories are not only
conducive to law, order and good govermnment, but also co-
ordinated with the realization of the objective. The Trusteeship
Agreements are written in general terms, without any programme
which should be adhered to by the Administrations. Hence, it is
the duty of the Trusteeship System to interpret the facts and
also to assess that each policy in various fields in the Terri-
tories is actually motivated by Trusteeship ideals. Each Trust
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Territory has its own problems, and, therefore, the special
features of the areas must be considered. What may appear to be
a fast step for one territory may be slow for another. It is

the role of the Trusteeship supervision to determine the pace

of development in these regions. The success of the system would
depend on the degree the deeclared intentions of the Administer-
ing Powers match with their practices.

The study of political conditions in these territories
is a complicated task. The eleven Trust Territories are under
seven Administering Authorities and extend over a wide area in
East Africa, West Africa, and the Pacific. The eighteen million
peoples, while retaining some common features, have attained
different stages of development. The economic problems are
different, although the type of economy is the same: agricultural
and under-developed. The Trust Territories can be studied,
despite the similar economic and political problems, under two
different headings: the Trust Territories in Africa, and those
in the Pacific. We will occupy ourselves mostly with the former,
for it is in Africa that the sphere of Trusteeship is likely to
extend. The Colonial problem is more urgent there, than in the
small Pacific islands, which except for Western Samoa, are in
a low stage of development. As we shall see later, the effec-
tiveness of the Trusteeship in the Pacific is solely dependent
on the efferts of the Administering Authorities.
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The political structure of the Territories 1s an
important manifestation of the policies of the Administering
Authorities concerned. The future governments of the Territories
would rise on these superstructures., Moreover, some practical
administrative problems like the Administrative Unions may affect
attainment of the objective. As all the Trust Territories in
Africa, with the exceptlon of Somaliland are linked wlth the
Administrative Unions of some sort, the merits and implications
of these unions have to be assessed. Africa is a sensitive
spot of the World. It is still, generally speaking, under the
Colonial rule of the same powers who are the Administering
Authorities. It's peoples have a memory of slave traffic and
annexations, and this has been crowned by the policies of the
‘white' rule in the Union of South Africa, Kenya, and others,
Racial dissemination lurks behind the policies of some Colonial
powers in these areas. Hence, unless justified, the native
peoples may look upon the Administrative Union apprehensively.

The pattern of Administration is a loose federation
in Tanganyika, the French Cameroons and Togo, Somaliland and
Ruanda=-Urundi, the latter could better be described as a native
confederation under the supervision of the Belgian Administra-
tion. However, the problem before the Administrations is to
develop a single government system: the machinery of modern

government is a new thing to the indigenous inhabitants, and
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therefore we still find two parallel administrations, viz., the
modern bureaucracy headed by the Governor, and the traditional
authority at the lower levels, This duality of administration,
is a legacy of the ‘'indirect rule' policy, which had been prac-
ticed by most of the powers in Africa. The integration of the
administration with a single system of heirarchy is necessary
for the development of a unified country.

FACTORS DETERMINING POLITICAL PROGRESS 3
The task of the Administering Authorities in Africa

is circumscribed by the geographical features, the complexity
of the populations, educational and economic backwardness of
the regions.

The Trust Territories vary in size and population,
and include from small strips of land such as Togoland under
United Kingdom Trusteeship (area: 97,196 sq. miles) (population
404,000,) to big territories like Tanganyika (area: 362,698 sq.
miles, population approximately 8,000,000). Modern administra-
tion is a costly business, and in view of the limited economic
resources, smaller territories do not afford the possibility of
remaining separate political entities., Could they not be inte-
grated with the adjacent territories, with which they have other
affiliations, like racial and economic? 1In certain cases, like
Togoland and the Cameroons, administrative relationships may be

a necessity, but in others they may have only politicael implica-
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tions, though economic benefits may follow in the wake, e.g.
in Tanganyika. On the other hand, in larger areas like Somali-
land and Tanganyika, the lack of a national consciousness among
the indigenous peoples may aggrevate the problem of synthesis
of the tribves.

The complexity of the population affects the politiecal
progress more than any other single factor by itself. In a
region where the frontiers were created not by any ethnic or
economic considerations but by the forees which carried the flag
of a foreign power and only stopped from where they could not
go any further, the name of a territory generally speaking does
not imply any national unity by itself. African Territories
are handicapped by a lack of ethnic or national unity in the
modern sense of it. The tribal organisation of the African
Society adds to the difficult problem of unifying the
indigenous peoples. The foreign rule has mostly accounted for
the erection of the existing loose hegemony of different
peoples and the economic community of interest that has grown.
More concentrated efforts are needed to combine the diverse
tribal units into one nation.

A brief survey of the ethnic composition of the Trust
Territories would prove the difficulty of the task of synthesizing
the tribal and other units.
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In Tanganyika, we find two factors governing its
population: a large number of immigrants and a composite in-

1 the

digenous population. According to the 1952 estimates
eight million population consisted of 84,000 Asians, 20,000
Europeans and the remainder Africans. The latter belonged to
about 120 tribes which could be counted as distinet entitiles.
There were only six large tribes consisting of the Sukumas
(approximately 1 million persons), the Nyamwezi, Gogo, Chagga,
Turu and Haya. 2 Their stage of development differs greatly
from tribes to tribes. It is difficult to name any one native
language as the lingua franca, though Swahili is generally
understood throughout the territory. However, because of the
inter-racial composition of the population, the peolities of the
territory have become a complicated problem.

The Cameroons under British Administration is
inhabited by many African tribes. &n idea of the variety of
the tribal composition can be made from the fact that the total
population of 1,430,000 3 living in the small area of 3%,080
sq. miles has 23 major tribal groups, not counting the smaller

tribes. There are only about 600 forelgners, hence no racial

1. Report on the U.N. Visiting Mission (1954%) Report on
Tanganyika, U.N. Document T/1142, p. 9.

2, Annual Report on Tanganyika, 1950, H.M. Stationery
Office, London, 1951, p.6.

3. &e Cameroun sous Toutelle Britannique, pe.l.
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problem exists in this territory as in Tanganyika. French
Cameroons is equally without any ethnic uniformity. Like its
British counterpart the population is divided between the north
and the south, though it has a larger European population,
about 13,740, than British Cameroons. ' Doualas, Bamileke,
Malimbos, Kouris, Abos, Arabs, and a large number of other
tribes compose the Cameroonian population. We have studied
the ethnic composition of the two Togolands in Chapter V1 of
this Thesis 1in detail and, therefore, here we will only limit
to the remark that the Togolands also present a complex picture.
It is appropriate here to state that the various tribal
groups in the two Togolands and the Cameroons have such strong
feelings for their continuations, in the upper part with the
north and the lower part with the south, that the boundaries of
the Trust Territories have only become political rather than
national frontiers. The problem is discussed at a later stage.
The Ruanda=-Urundi and Somaliland populations are more
homogenous than in the other territories. However, in Ruanda=-
Urundi, the structure of the society is again based on the time-
honoured African system of chiefs and tribes. Political divi-
sions have widened the growth of a single unit. The Trust
Territory is composed of two indigenous kingdoms: Ruanda (area:

26,338 sq. kilometers) and Urundi (area: 27,834 sq. kilometers).

4, Report of the Trust@eship Council (Dec. 31 - July 52) p.149,
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The system of tribal allegiance culminates in the two Bami.
Otherwise, the indigenous population is about 85% of Bahutru
and almost the remainder of Batutsi origin. 5 In Somaliland,
the population consists of Nomadic, Semi-Nomadic and settled
groups. However, the tribal structure is well-established.

The principal tribal groups are the Darot, Hawiya, Dirr and Sab;
the latter are further subdivided into the Dighal and Rahanuins.

The above description will indicate the multi-tribal
nature of the populations. This diversity has many co-ordinates:
race, tribe, and linguistic considerations. They cross in all
directions, creating a diversified society. The allegiance of
the individual is to his tribe, or to the chief. It becomes
difficult to develop the conception of a 'nation' or 'country!
among the peoples who do not think beyond the interests of
their tribes.

It also hinders the development of a modern system of
government because of the respect for the tribal authority and
consequential ‘indirect rule' system. In certain cases, it
becomes difficult to adhere to franchlise because of the small
circles into which the constituencies must be divided before
the elections can be held. It is also natural that the more
well-established the tribal authority, the more it will be dif-
ficult to democratise and modernize the administration. In

5« Rapport sur l'administration du Ruanda-Urundi, Bruxelles, 1953,
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other words, elementation of the tribal authority should be

an important objective of the 4dministering Authorities. Of
course, it would be necessary to wait till the substitution of
the tribal authority is acceptable to the indigenous peoples
themselves. On the larger scale, the administrative pattern
would have to be based on a federationj so that national
consciousness may be developed without coming into conflict with
the tribal interests.

Educational Backwardness: While it cannot be denied
that rapid progress has been made by all territories in general,6
as a study of relevant statistic would prove, the problem of
educational advancement is still arduous. In certain areas,
for example in northern Togos and Cameroons (French and
British both), the progress is much slower than in the southern
regions of the same territories. The progress has therefore not
been uniform. However, with all the laudible efforts that are
being made in the territories to widen the circle of literate
persons, and especially children, the educational backwardness
of the masses continues. For, education in all the seven
territories in Africa presents ore pattern: primary education
occuples main attention of the administrations, middle and

secondary education 1s still in the early formative stages,

6. It is beyohd the scope of this Thesis to discuss the economic
and educational progress of the territorles by themselves.
It 1s only proposed to mention the general state of affairs
in this respect.
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facilities for technical instruction are far and between and
very little provision exists for higher education. In fact,

in the Trust Territories themselves, there is practically no
institution of higher education; the territories draw on the
available facilities in the neighbouring colonies like the Gold
Coast, Kenya, Belgian Congo, Nigeria, and others.

It cannot be denied that efforts arc being made to
spread education, but those are hardly sufficient to create
the 'intelligentzia' which is most important in forming a
public opinion, and it's leadership.

The results of educational backwardness are apparent
in the political sphere. The Civil Service is still managed
by the nationals of the Administering Authorities. The public
does not have a clear understanding of the problems facing them.
Social standards are also affected by the lack of appreciation
of the democratic values by the masses. It is no doubt true
that a handful of well-educated persons are the exception to
the above remarks. But this disharmony in the concepts under-
stood by those who are the leaders, and the masses, results in
a slow political activity, or irresponsible lines of actions
taken by the political organisations. Hence, it is also
important that the Administering Authorities accelerate their

efforts to educate the masses. The concepts of modern democracy
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can be misused by the leaders unless an educated public opinion
comes into existence,

Economic backwardness: A1l the territories have
an econonmy of subsistence, based on agriculture. The mode
of agriculture is primitive, which creates the low standards
of living and production. In East African Trust Territories,
the serious problem or shortage of water makes agriculture
an uncertain factor in the prosperity of these regions. While
draught may create famine in some parts of Ruanda~Urundi and
Tenganyikas; in Somaliland shortage of water is a permanent feature.,
Livestock, which is also a source of foreign exchange, has added
to the pressure on the land.

All the Trust Territories are raw-material producing
areas without any industry. The prosperity of the Territories
is connected with the cash-crops, but because of the lack of
industries, the economy is inelastic. Increased purchasing
power does not lead readily to increased production. Con-
sequent increase in purchasing power could result only in drastic
price inflations. The econémy of the Togos 1s associated with
Cocoa; of Ruanda=-Urundi with coffee and cotton; of Tanganyika
with sisal, coffee, cotton, tobacco and copraj; of the British
Cameroons with bananas, rubber, hides and skins, palme-produce,
ground-nuts and coffee. ©Similar materials are produced by the

French Territories. Since most of the necessities of 1life have
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to be imported, the social structure and economic developments
are linked up with the foreign demand for these raw materials.
Industries, which exist in a very rudimentary stage, do not
create economic activities of a national consequence. Rellance
on the revenues through the sale of the raw materials is unde-
pendable because of the great fluctuations in the world market.

Somaliland is less fortunate economically. Cotton and
bananas are the major sources of foreign exchange, though the
banana trade exists because of the government protection it
enjoys. (Most of the banana growers are Italians) The Terri-
torial budget each year shows large deficits, which are met from
subsidies by the Italian Government. Petroleum prospecting has
been successful and, if good oil i$ found in large quantity,
it may compensate the poor economy of the territory.

The mineral resources of the territories include
iron ore, gold, diamonds, mica, tin, lead and gypsum. Most of
these resources are still in an unexploited position and even
in Tanganyika, which is the richest in all the Trust Territories
in mineral resources, mining has not yet become an important
element in the economic life, in the sense in which it can set
into motion the forces which may create a modern economic activity.
These mineral resources have not increased the fortunes of the
indigenous people; except by lncreasing the demand for labour.

Whatever exploitation of the mineral resources has taken place
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is by foreigners, which is natural because of the large capitals
and technical knowledge needed to engage in mining. None-the~
less, it explains the insistence of the Administering Authority
in emphasising the need to develop an inter-racial society in
Tanganyika. The mining titles in Tanganyika were held to the
extent of 97.24% by the Europeans, 1.98%, by #4sians and only
.78% by Africans. 7

The general situation in the Trust Territories is this:
the Africans are engaged in the traditional agriculture (as
against cultivating cash crops), though they grow coffee and
cocoa also. A small percentage of them do retail business, but
the wholesale business, cultivation cash crops, and mining are
in the hands of the foreigners. The economy of the Territories
is agricultural. There is hardly any production of consumers
goods. Technical knowledge, advanced methods of agriculture
and mining are still unknown to the indigenous inhabitants.
This results in a primitive society, low standards of living
and in turn accounts for the unsatisfactory political progress
of the territories.

All political advancement comes either from the above,
from the political institutions and powers creating these in-
stitutions, or from below, the peoples themselves., It is

7. Report of the Trusteeship Council (July 53 - July S4), p.57.
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apparent from the present state of affairs, that for a long
time to come the development should be motivated from the

above, i.e., by the Administering Authorities, and the United

Nations.
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ADMINISTRATIVE UNIONS

All the African Trust Territories, with the excep-
tion of Italian Somaliland, are administered in union with
the adjacent colonies, as in the case of British and Belgian
Territories or with the Metropolitan Country, and this holds
good for the French Trust Territories.

These "Administrative Unions", permitted by the
individual Trusteeship Agreements, authorize the Administering
Authorities to exercise "full powers of legislation, adminis-
tration and jurisdiction in the Territory" and to administer
it as "integral part" of the adjacent colony or its own terri-
tory. The Trusteeship Agreements also authorize the Adminis-
tering Authority to constitute the Territory into fiscal,
economic or administrative unions with the adjacent territo-
ries under its control.

A study of the various Trusteeship Agreements will
show that the above condition has been modified in each
Agreement to suit the Territory concerned. For example,
Article 4(A) of the two French Trust Territories reads as
follows:

Article 4(A): (The Administering Authority)

"1, Shall have full powers of legislation, adminis-

tration and jurisdiction in the Territory and shall
administer it in accordance with French Law as an integral

1, See Trusteeship .zreenents .os:
/ ~
T/agreeuent,5 for Cameroons, p. 4, and
T, .greement,/7 for Tozo, also p., W
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part of French Territory, subject to the provision
of the Charter and of this Agreement;"

"2, Shall be entitled, in order to ensure better
administration, with the consent of the Territorial
Representative Assembly, to constitute this Territory
into a customs, fiscal or administrative union or
federation with adjacent territories under its sovereignty
or control and to establish common services between
such Territories and the Trust Territory, provided that
such measures shall promote the objectives of the
International Trusteeship System."

The same clause appears in the British? and Belgian3
Trusteeship Agreements, as Articles 5(a) and (b) and 5(1) and
(2) respectively, so that 5(a) and 5(1) are identical with
(1) quoted above, and 5(b) and 5(2) are the same as 4(2) minus
the phrase "in order to ensure better administration, with the
consent of the Territorial Representative Assembly". The
modification is understandable for no comparative organs existed
in British and Belgian Territories.

Before proceeding further in the discussion of adminis-
trative unions, it should be pointed out that the practice of
the Trusteeship System in this respect substantially differs
from that of the League of Nations. The League Mandate Charters
expressly specified that the identity of the Mandated Territory
shall be maintained, and only 'C' type Mandates deseribed the
administration "as integral part" of the Mandatory powers.

The clauses, in the Trusteeship Agreements, reading "subject

to the provision of the Charter and of this Agreement" and

2, See Trusteeship Agreement : NOT/Agreement/3, p. 3.

3. See Trusteeship Agreements (Togoland)T/Agreement/6, p. 3. and
T/Agreement/4, p. 3.
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"provided that such measures should promote the objectives

of the International Trusteeship System" would appear to

lay emphasis on the Trustee's responsibilities which continue
to be operative notwithstanding federation or administrative
union, and thus provide necessary safeguards against the
defeat of the objectives of the Trusteeship System. The
Trusteeship Council lacks the power to examine the conditions
in the neighbouring colonies so that, without this necessary
provision, the affairs of the Trust Territory could have been
so conjoined with those of the colony as to render the right
of examination of the state of advancement in the Trust Terri-
tories practically futile.

The reason for the exlstence, or better, continuation
of the administrative unlons is in the historical assoclation
which either already existed--as in the case of the British
and Belgian Territories--or formalized a colonial relationship
on the basis of a constitution as in the case of French colonies:

Thus in the early days of the British Administration
in Tanganylika, Governors of several Territories met at intervals
for consultations. In 1926, the Conference of East African
Governors was glven a formal character by the recommendations
of a Parliamentary Commission; and a 8elect Committee of both
Houses of Parliament suggested the creation, across the continent,
of a Secretariat and Conference of Technical Officers for the
Conference of East African Governors. The depression period

after World War I led to closer economic programmes. These
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arrangements continued, and during World War II various
organizations, such as the East African Protection and Supply
Board, and the War Supplies Board, were formed. At the end
of the War, these inter-territorial collaborations had evolved
into an organization of central administration for a consider-
able number of matters of common interests, but it had no
juridical or constitutional foundation. The East Africa
High Commission, created under legal authority, was the culmina-
tion of these trends toward the strengthening of inter-territorial
links, and included Tanganyika, Uganda and Kenya. It has the
normal powers of a territorial government in respect of the
common subjeets with which it deals. It has a Secretariat,
its own service;+and a legislature, known as the East African
Central Legislative Assembly.?

The Administrative Unions affecting Togoland and the
Cameroons under British Administration would appear to have
their basis in administrative necessities rather than conveniences.
Both the Trust Territories are small strips of land, and econo~
mically their separate entity is not considered viable by the
administration.® In the opinion of the Administering Authority,

the only practical means for Togoland to achieve self-government

4k, The EBast Africa High Commission deals with 20 common
services, which are not merely of a purely inter-territorial
nature such as currency, research, literature, etc.

5. The above account is based on the &nnual Report on
Tanganyika, 1950, p. 18-22,

6. "Special Report on the Administrative Unions", U.N. doc,
No. 12 (A/2151) p. 27.
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is to remain closely associated, i.e. in federation, with

the Gold Coast. The Trust Territory is administered as

parts of the Northern Section and Southern Section, now called
the Northern Territories and the Southern Territories of the
Gold Coast. This administrative union seems justifiable on
economic and political considerations., Northern Togoland
wishes to remain associated with the Dagombas, Nanumbas and
Mamprusi from whom they are divided by the Gold Coast and
Togoland boundary, and the Ewe population on either side of
the border in the Southern regions is similarly united.
Moreover, the small economic resources and the natural trade
relations render obvious the administrative benefits of asso-
ciation with the Gold Coast.

The Cameroons under British Administration, two small
strips of land with a total area of 34,081 square miles, are
in fact not even a geographical unit, since the Northern and
Southern Cameroons are divided along the valley of the Benomne
River by a gap of 45 miles of Nigerian territory. Both strips
of land are narrow, nowhere of more than 100 miles in width,
with an average width of 50 miles.’ Hence, the administrative
union with Nigeria, as units of the Nigerian Federation, is a
practical necessity. A result of the partitioning of the German
Protectorate of Kamerun after the first World War, the British
Mandate (Article 9) had made provision for the administrative

7+ Report of the Trusteeship Council, (July '53-July '54),
p. 1l23.
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union of this Territory, by authorizing the British Govern-
ment to govern it as an integral part of Nigeria. Various
other legislative actions in 1926, 1932 and 1949 have con-
firmed and put the administrative union in line with the
changes in the administrative and constitutional structure
of Nigeria.8 Ruanda-Urundi was expressly made an administra-
tive unit of the Belgian Congo by the Law of 21st August 1925.
Since then, various ordnances have confirmed this relationship.
The Belgian Congo shares its personnel with the Trust Terri-
tory and, thus, the benefits of common services in this case
are different from those of Tanganyika where the common services
are maintained and administered by the High Commission. The
Belgian Government claimed that because of the experimental
research carried out in the Congo, not only has the economy
of.the Territory been favourably affected, but it has enjoyed
a: rapid development. However, this administrative union is
only with regard to administrative and custom matters and does
not include fiscal matters. The Territory is given a separate
Juridical personality and does not form part of Belgian Congo
in the same manner as Togoland and the Cameroons under British
Administration,

The Administrative Union concerning the French Trust
Territories is of a different type from those just mentioned.

In October 1946, the constitution of the French Republic

8. Special Report on the Administrative Unions, p. 31-39.
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established the French Union, defining overseas territories
either as associated states or associated territories. The
purpose of this Union was stated to be the establishment of
common associations with the purpose of developing resources
and civilisation and of increasing the well-being and security
of France overseas. An important point to note, especially

in connection with the French Trust Territories in Africa, is
that the Union created equality of right, without distinction
of race or religion. Consideration should also be given to

the creation of organs of the French Union, namely the Assembly
of the French Union and the Council of the Republic, in which
representation was glven to the inhabitants of the Territories.
The French Union was automatically extended to include Togoland
and the Cameroons, which were given the status of Associated
Territories,

In the application of French Union to the Trust Terri-
tories in the field of representation, the indigenous inhabi-
tants were given seats in the French Parliament and the legis-
lative organs of the French Union. The Cameroonians elect
four deputies to the French National Assembly by direct vote.9
They also have three representatives on the Council of the
Republic and five representatives on the Assembly of the French

Union.lo Togoland is represented by one deputy on the French

9. U.N. Visiting Mission Report on (Fr.) Cameroons, 1952, P.11.
10. Special Report on Administrative Unions, op. cit., p. 49,
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National Assembly, two representatives in the Council of the
Republic and one representative in the French Union Assembly.
The above description shows that the motives of the
Trusteeship Powers for the creation of these unions have been
threefold: administrative necessities, inter-regional coopera-
tion and establishment of constitutional relationship between
the Metropolitan Country and its Territories. However, the
benefits and disadvantages of these unions have been viewed
differently by the Administering Authorities and the indigenous
peoples. The Governments of the Territories have underlined
the economic benefits and administrative conveniences, whereas
the indigenous peoples, when disagreeing with this point of
view, have put forward political considerations, economic
disabilities and legal reasonings to question the usefulness
of these unions. There is even the contention,~ more particu-
larly but not exclusively, in Tanganyika and the French Trust
Territories, - that they are but the insidious foundations of
a plan for amalgamation with the neighbouring territories and,
in the case of France, for annexation,

In Tanganyika, the inter-territorial organization is
seen as a plan for setting up an East African Federation, and
these fears are accentuated by the strained inter-racial rela-
tions in Kenya, the Union of South Africa and Tanganyika itself.
During the visit of the U.N, Visiting Mission in 19541 respon-

11. U.N., Visiting Mission: Report on Tanganyika, 1954
p. 215 (para 502). ’ ’
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sible officials were quoted by the indigenous peoples to

prove that the East Africa High Commission was in fact a
Federation of the three territories. An ex-Governor was
alleged to have said that it "is of course a federal authority
but there is an agreeable common understanding in all the
territories not to say so aloud". Similarly, the statement

in the middle of 1953 by the then Colonial Secretary was
interpreted to mean that the intention of the inter-territorial
organization was to create a political federation in East
Africal? These statements have spelled uneasiness among the
indigenous and non-European people in Tanganylka lest the
inter~territorial organization may assume, in the future, a
form which may be against their interests. The 195% Visiting
Mission found that this organization 'has left a sensitive
spot" in the opinion of Tanganyikans, who wanted assurances
that no federation would take place without their being con-
sulted in advance,

Behind the protest against such a federation, there
lies the conviction that it would establish white rule of the
type of either the Union of South Africa or Kenya. The opposi-
tion is essentially founded on the lack of inter-racial under-
standing and confidence. In the eyes of those who understand

them, the U.N. Charter and the Trusteeship System are a safeguard

12, U, N, Visiting Mission (1954), Report on Tanganyi.co, p.215,
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against an extension to otherregions of the policies of
apartheid in any form, But it is difficult to blame the
indigenous population, for there already is a growing aware-
ness that the normal, every-day associations with Kenya have
materially affected the policies of the Government in
Tanganyika. Even a European member of the Tanganyikan Legis-
lative Council, Sir Charles Phillips, expressed the feellng
that due to the "Emergency" in Kenya, Tanganyika had to incur -
heavy expenditure on security measures and the police .f.‘orce./2

The popular reaction to administrative unions in the
Trust Territories (both British and French) of the African
West Coast 1s of a more composite character. Contrary view-
polints are formed in the northern and southern sections of
both the Cameroons and the Togos with regard to administrative
union, either with Nigeria and the Gold Coast respectively or
with the French Union., Furthermore, whereas such union of the
British Territories is with adjoining colonies, the French
Territories are actual members of the French Union and this
colours the reactions with a different hue. 1In the Togos, the
problem is further complicated by the intense activity for
unification of all the Ewes--the predominant tribe, settled
along the seaboard from within the Gold Coast colony across
the two Togos to the western border of French Dahomey, Since
a special chapter (Chap.VI) will be devoted to the Ewe and

Togoland unification problem, any discussion of popular sentiment

1

12. A: Statement by Sir Charles Phillips, quoted: U.N.
Visiting Mission (1954%) Report on Tanganyika, p. 217.




with regard to administrative union of the Togos will, here,
be omitted save to include the French section in our general
remarks about French Trust Territories,

In these territories, the French Union has generally
been interpreted as an attempt to assimilate the local people
into the French culture at the expense of the indigenous
pattern of social life; and also as a tightening up of the
grip on the territorial possessions., This opinion is fully
supported by the political stand taken by the various political
organizations in the French Togo and Cameroons, like the
Union des populations du Cameroun, Comite de 1l'unite togolaise,
and also reflected in various petitions.13 This 1s rather
unfortunate, For, while the French Government has stated
many times in the Trusteeship Council that such Union would
not hamper the choice of the indigenous peoples should they,
on independence, wish to leave the French Union.lu It would
seem that the various facilities offered to the local people
under the Constitution of the French Union,- such as represen=-
tation in the French National Assembly, the Assembly of the
French Union and the Council of the Republic,- have great

educational value from the point of view of political advance-

13. Almost any U, P, C, petition harps on this subject, as an example one
such petition is T/PET.5/487. Similar stand is taken by Comite in Toxo,
see p. 278 of this thesis also,

14, Special Report on the Administrative Unions, U, N, doc. No. 12 (A/2151), p.
50-53,
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ment. This also gives them an opportunity to put their
ideas across on the floor of the parliamentary organs of
the French Union, as well as the French National Assembly.
It has sometimes been asserted that the meagre representa-
tion granted to the indigenous peoples in the parliaments
concerned will not make the representation effective.l5
While the view is logical, it does not replace the educa-
tional value of these measures. It is likely that this
attitude towards the French Union will undergo a change
after independence has been granted to these areas, in the
same way as the attitude of the former British colonies has
changed towards the Commonwealth after independence. However,
the allegation that the French Union is aimed at cultural
imperialism or 'policy of assimilation' might have been caused
by the actions of the French colonial officials. There is
much ground to justify this opinion.l6

The political aspirations differ from one British
Cameroon to the other, not so much as to the fact, but as to
the degree, of administrative union. In the North, the
status quo is desired, with gradually greater integration
with the northern region of Nigeria with whose population

they are homogeneous in tribal composition. A4 different view

15. This argument reflects more the desire to dissociate from
the French Union than a claim for more membership.

16, 4 large number of petitions were made both by C.U.T. of
Togo and C.,P.U, of Cameroons alleging official "ighhanded-
ness. & graphic account of these alleged activities is
given in 23-paged petition No. T/;L..5/40°, dated
9th February, 1955,
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is held in the South and is based on purely legal grounds.

As expressed by the Kamerun United National Congress and

the Cameroons National Congress, Nigeria and the Cameroons are
two distinet units and their separate political identity has
been recognized and consecrated by the United Nations through
the Trusteeship Agreement. They should remain so separate.
They have no objection to being a part of the Nigerian Federa-
tion, but on condition that they form a separate province,
autonomous within the Constitution of the Federation.

Thus, while the Administering Authorities of the
various Trust Territories expound on the economic advantages
and the administrative facilities provided by the administra-
tive unions, which were originally sanctioned by the Agreements,
local sentiment expressed itself in political objections sup-
ported strategically at times with doubts about the validity
of such benefits., It is now time to examine the action of the
Trusteeship Council itself with regard to this conflict of
views.

From the beginning, the attitude of the Trusteeship
Council was one of concern with regard to the compatibility
of the administrative unions with the Trusteeship System, and
the possibility that they would lead to subsequent merger of
the Territories in the colonial empires of the Administering
Authorities. This concern is reflected in the Council's

preliminary observation: An Administrative Union "must remain
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strictly administrative in its nature and its scope,

and its operations must not have the effect of creating

any conditions which will obstruct the separate develop-

ment of the Trust Territory in the field of political,

gggggﬁig,eiggi;%oiad educational advancement, as a
At the Third Session, the General Assembly endorsed this
statement, and passed a resolution18 requesting the Council
to investigate the matter in all its aspects and to report
to the Assembly at the next Session,

The Council appointed an Ad Hoe Committee on January
27, 1949, to investigate the matter and recommend safeguards
to preserve the distinct political status of the Trust Terri-
tories, and to enable the Council effectively to exercise
its supervisory functions., The Generel Assembly Resolution
also asked the Council to consider '"the compatibility of the
arrangements already made with the provisions of the Charter
of the United Nations and the Trusteeship Agreement",19
Without going into the various details of the workings

of the Ad Hoc Committee on Administrative Unions, and the
Standing Committee on Administrative Unions, it can be stated
that the problem received the fullest consideration of the
Committees. Special representatives of the Administering
Authorities were carefully questioned and various statistics

about revenues and expenditures were requested. The recom-

mendations, finally accepted by the Council to safeguard its

17. U.N, doc, No. A/603, p. 17.
18. General Assembly Resolution 224(III), dated Nov 18, 1948.
19. General Assembly Resolution 563(VI) of 18th January, 1952,
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authority over the Trust Territories, prescribed that the
Administering Authorities should: supply separate statis-
tical data on financial and otherwise pertinent matters;
furnish the U,N, Visiting Missions with all information
necessary to the writing of full reports; maintain the Trust
Territory's separate status and boundaries; and appropriate

to the Territory itself amounts not less than the revenue
actually derived from the Territory. The Council felt,
however, that each administrative union should be considered
on its own merit; and due regard should be given to the differ-
ing ethnical, geographical and historical factors in the
Territories concerned as well as the differing political
advancement, practical operations of the administrative unions
and individual laws establishing those arrangements.

The general conclusion drawn by the Trusteeship Council
from a separate examination of each case of administrative
union was that they are not incompatible with the provisions
of the Charter and the objectives of the agreements. But the
general approval of a union did not preclude criticism of
singular aspects. Thus, with regard to the administration of
British Togoland and the Cameroons2® as units of the Gold Coast
and Nigeria, respectively, a realistic view was taken of the
situation, as may be seen in the following excerpt from the

Report on Administrative Unions:-

20. Special Report of the Administrative Unions, op. cit., p.39.
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"The present arrangements......, although prejudicing

perhaps the progressive development of the Territory

towards a separate independent status, are....capable

of accelerating the progressive development of the

Territory towards self-government within the wider

framework of the political future of the Gold Coast.n2l
Again, in the case of Ruanda-Urundi, the union drew an
unreserved commendation, save for the remark that the basic
law of the Union, passed in 1925, might be brought up to date,
in accord with present-day practices. On the other hand, the
Council deprecated the complete integration of the political
integration of the political institutions of Papua and New
Guinea on the grounds that it would be likely to hinder the
development as a separate entity of the Trust Territory of
New Guinea.22 The incorporation of Trust Territories into
the French Union was a poser of a different kind for the
Council, The Report declares that it did not appear to be
inconsistent with trusteeship objectives, but denied its
competence to appraise the constitutional issues involved in
these arrangements.23

The union of Tanganyika under the BEast African

High Commission called for a greater mixture of praise and
blame, Some of the criticism directed against such common

services as Post-Telegraph, Railways and Harbours, Customs

and Excise, were ascribed by the Visiting Mission of 1951

21, Special Report of the Administrative Unions, op. cit, p. 31
22, Ibid., p. 48.
23. Ibid., p. 56.
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to misunderstandings. However, '"one field", says the Report,
"in which the Tanganyika Government has surrendered some
measure of its economic control over the Territory is that
of industrial 1:i.c:ensing".2)+ Vainly did the Administering
Authority contend that the Industrial Lincensing Board under
the High Commission was necessary to attract new industries,
that the licensing power applied only to a few industries
and was sparingly used, that the Tanganyikan representatives
could veto any decision prejudicial to their regional inte-
rests. At its 13th Session, the Trusteeship Council declared
that "it cannot be fully satisfied that the East African
Industrial Council operates in the best interests of the
economic development of the Trust Territory“.25

The whole question of administrative unions, which
affects all the major territories of the Trusteeship System,
is a practical problem of public administration, The principle
is clear: such union must not be equated with annexation unless
it be with the consent of the interested population, as in the
Northern Sections of British Togoland and Cameroon. In prac-
tice, however, the principle may fall short of application for
two reasons: (1) the insidious plans of the Trustees them-
selves who, slowly but inevitably, could bring about annexa-

tion by means of the union; (2) the prescriptive action of

2%, U.N.V.M. Report on Tanganyika (1951), p. 16.
25. Report of the Trusteeshlp Council (July 53-July 54%), p.47.
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circumstances and time which, without any trickery on the
Trustee's part, could bring about the same result. The
Trusteeship Council has staunchly endeavoured to ward off

the latter danger through its Visiting Missions and its own
observations and it will, undoubtedly, continue to do so.

But, in regard to the first threat to its System, it is
difficult to see what measures it could take. In the absence
of any power to enforce its decisions, its only recourse would
be the expulsion of the culprit from the United Nations by the
World Organization itself--a measure which certainly would

not be taken for the sake of a few African tribes. In the
last analysis, the success of the Trusteeship System in the
matter of administrative unions rests upon the bona fide of

the Trustee Powers.
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IERRITORIAL GOVERNMENTS

It cannot be over-emphasized that the problem
facing the United Nations in the administration of its
Trusteeship System evolves from the factual situation at
the time of its own organization. Of the three categories
of territories which could be included in the System accord-
ing to art. 77 of the Charter, the "Territories (then) held
under Mandate" of the League of Nations were, by far, the
most important as well as the more difficult to deal with.
This applies to the Mandates held by the original members of
the United Nations and not to the Territories that were to be
"detached from enemy states as a result of the Second World
War'", In the latter case, a totally new type of administra-
tion could be set up by the victorious powers which were, at
the same time, the organizers of the United Nations. When
Japan was deprived of her Mandates, a completely new adminis-
tration had to be provided for those Territories. Similarly,
when a defeated Italy was entrusted anew with her former
colony of Somaliland, definite conditions could be imposed.
(How different the case of two of the Great Powers, permanent
members of the U.N, Security Council whose Mandates date back
thirty years, with set policies of administration!) As was
shown in the previous paragraph, these regions already were
more or less bound up in administrative unions which could

threaten to frustrate the principles and objectives of the
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Trusteeship System as expounded in art. 76 of the Charter,
to wit, the direct responsibility to the Trusteeship Council
of the Trust Territory's Administering Authority and the
progressively gradual transfer of power to the indigenous
people. The study of the administrative structure in the
Trust Territories will throw further light on the various
situation facing the United Nations.

The administration of the Trust Territories follows
two patterns: In one case the territories are integral parts
of adjacent colonies for the purpose of administration, thereby
removing the necessity of a separate central government. We
shall see the ramifications of this type of administration
presently. The other type of Territories have their own separate
identity, government, and central authority. 1In the first type
of Territories are the two small land strips of Togoland and
the Cameroons under British Administration, and it has already
been said that they are governed as integral parts of the adja-
cent colonies, the Gold Coast and Nigeria respectively. Not
that they are autonomous regions of the federations--the South
Cameroon alone enjoys that statusy-but they are included in
the territory of one or another of the provincial units. The
Northern Section of Togoland is a part of the Northern Terri-

tories of the Gold Coast Federation.1 The Governor of the

l. cf: Togoland under U.K, Trusteeship. Report for the
Year 1953, Her Majesty's Stationery Office, London,
195"‘" Pp. 17-190
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Gold Coast is represented by the Chief Regional Officer for
the Northern Territories whose headquarters are at Tamale

and, therefore, not within the Trust Territory. The Southern
Section is administered as part of the Trans-Volta/Togoland
Region, and the Regional headquarters at Ho are not in the
colony but in the Trust Territory. The Regions are subdivided
into districts, with a "Government Agent' at the head of each.
All administrative officers are civil servants of the Gold
Coast Government, and are responsible to it for the general
administration, the welfare of the district and the guidance
of the local authorities, although they lack statutory powers
over these local authorities., The district boundaries extend
on both sides of the border, the Dagomba division comprising
Northern Togoland and the Northern section of the Gold Coast
colony.

The pattern of administrative structure in the Cameroons
under U.,K., Trusteeship System is the same as in Togoland.
Formerly, the two sections, North and South, were respectively
attached to the contiguous provinces and zones of the Northern
Regions and the Eastern Regions of the Federation of Nigeria,
Now, while Northern Cameroon, comprising the Adamawa and the
Dikwa Emirates, forms part of the different provinces of the
Northern Regions, in the South the small Tigon-Ndoro-Kentu
area 1s administered as a part of the Northern Regions; but

the movement led by the Kamerun National Congress brought about
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the amalgamation of the Nigerian Bamenda and the Cameroon
provinces as a single reconstituted "Cameroons Province",
which was made a unit of the federation. The Governor of
the Northern Regions attends to the administration of the
Northern Cameroons, a Commissioner to that of the "Cameroons
Province", and both are directly responsible to the Governor-
General of Nigeria. The Territory is further divided into
districts., Each district is administered by a Resident. The
relation of the regional and district officers to the legis-
lature is through the Governor-General or through the Governor,
in case of a regional legislature. The district boundaries
are not drawn on the lines of Trust Territory and Colony;
for some districts extend on both sides of the border. Uba,
for example, includes some villages of the Trust Territory.2

The Governor-General, in both Nigeria and the Gold
Coast, is the Chief executive officer of the Territory. He
is given power to withhold his assent to any bill passed by
the Legislative Assembly if the application of such a law
were repugnant to the Trusteeship Agreements or to existing
international treaties.3 In this way, the U.K., Government
has ensured that the administrative unions will not adversely
affect the Trusteeship objectives.,

The above description shows that Togoland and the

Cameroons.(under U.K. Trusteeship) are legally separate terri-

2. U.N, Visiting Mission (1952), Report on (Br,)Cameroons, p.3.
3. cf: U.K, Trusteeship Orders-in-Council, 1949 & 1950.
Pl. also see General Assembly, Official Records: Ninth
Session. Supplement No. 4 (4/2680), p. 21k,
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tories, but administratively the border makes no real diffe-
rence unless the application of a law be repugnant to the
Trusteeship objeetives. The reason for this administrative
amalgamation could be that the pelicy of the United Kingdom
in this area is eventually to grant self-government, and
this intention, common to both territories, would imply that
the ideals of Trusteeship are not incompatible with the
Colonial pelicy in the Gold Coast and Nigeria. Through the
speclal powers of the Governor-General, the Administering
Authority is placed in a position to exercise their functions
wherever necessary. At the same time, the intention of the
U.K. Government might be gradually to make the Trust Terri-
tories parts of the adjacent territories in West Africa.

The hierarchy of officials, the Governor-General ,
Governors, Residents, the Regional Officers and district
officers are all European. It is rarely that a senior civil
servant is found from among the indigenous inhabitants in
this organization. But this does not mean that the foreign
rule in these Territories is totally unconcerned with the
wishes of the local people. These officials are indirectly
controlled by the indigenous peoples through the legislatures

and the Executive Councils, where the Africans are in a majority.

Factually, legislative control is so inoperative that the

legislatures can be described rather as organs of publie opinion

than as policy-making bodies,
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The only other Territory forming an administrative
unit of a federative type with an adjacent Territory, is Ruanda-
Urundi, which was given this status by the Law of 21st August,
1925 By this law, all the laws of the Belgian Congo are ap-
plicable to Ruanda-Urundi subject to similar reservation as in
the case of the Territories under U.K. administration. In
theory, the executive power belongs to the Belgian King, though
these powers are delegated by him to the Governor of Ruanda=-
Urundi. The control of the Administering Authority is more direct
in the case of Ruanda-Urundi than in any other Trust Territory
in Africa. 4 The legislative powers are exercised by the
Belgian Parliament and the Colonial Council. The Governor-
General of the Belgian Congo can enact legislation in the
form of ordinances. 5 The Trust Territory, however, has its
own juridical personality, and, due to established practice,
the Governor of Ruanda-Urundi has been placed on almost the
same footing as the Governor-General of the Congo.

The administration is controlled and directed at
the Centre by the Governor of Ruanda-Urundi, who also bears
the title of Vice-Gouvernement-General of the Belgian Congo.

The Governor is assisted in the exercise of his functions at

%4, Pl. see Rapport sur Ruanda-Urundi, 1953 - p. 19-28.

5. Perhaps formally, though not materially, Tanganyika is
similar in this respect, i.e., direct control of the
Administering Authority over the Territory.
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the Centre, by the Civil Service and the Conseil, and in the
two residencies by the Residents. At Usumbura, the Capital,

a Provincial Commissioner and a Provincial Secretary exercise
the judicial functions under him, and an officer heads each

of the sixteen departments of administration. Some of these
departments deal with matters of justice, information, finance,
economic affairs, etc, The Governor is the President of the
Conseil, to which the heads of the departments can be called
for consultation,

The Territory is divided into two separate regions,
the Residencies of Ruanda and of Urundi, each of which is
headed by a Resident. The other administrative units of the
Residencies are all native authorities, chiefs, sub-chiefs and
Mwami. The administration of the Territory presents an imme-
diate turn of the composition. At the Centre of the Territory
as well as of the Residencies, the administrative authority is
Buropean; at all other levels, it is native. The two pays
(or residencies) are unconnected through any indigenous admi-
nistration; the purely European administration at the top
provides the link between them. In other words, the Belgian
administration does not have any scheme, nor has it taken any
steps--if such a scheme exists--to develop a unified territory.
Speaking figuratively, the hyphen between Ruanda and Urundi is
the European administration. Once it is gone (if it goes),

there will be two small areas left, with no common government,
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institutions or national consciousness. In fact, such a
split is hardly conducive to a national consciousness. The
practical result of this administration is a kind of personal
union of two native states dominated by a foreign power.

The two French Trust Territories were given the
status of Associated Territories in the French Union under
the Law of 27th October, 1946, which established the Union.
The executive power in each of the Associated Territories is
vested in the Governor, or "Commissaire de la Republigue" as
he is technically called. He is directly responsible to the
French Government, and is given wide administrative and
legislative powers. It is he who promulgates the laws and
decrees in the official gazette.6 He 1s assisted by a Civil
Service at the Centre, and regional heads and other officials
in the field, In the Cameroon, he is also assisted by the
"Conseil d'administration® organized under various decrees of
1920, '21 and '27. The chief adviser of the Haut Commissaire
is the Secretary-General.7 Cameroun is divided into nineteen
administrative regions, which are further subdivided into
fifty-six sub-divisions. The regions are administered by the
"Chef de Region" or "Chef de Subdivisions" as the case may be,
and a technical personnel who are under the Chief's guthority,

but are controlled, at the Centre, by the Department concerned,

6. Special Report of the Administrative Unions, p. 49,
7. Cf. Rapport Annuel.... du Cameroun, Annee 1953, pp. 36-39.
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The Togo's Central Council is called "Conseil prive".  The

Togo is divided into eleven circonscriptions,(six of which
are in the South) at whose head is the Chef. They, in turn,
are subdivided into smaller units: Cercle or Subdivision,

which are headed by a Commandant or Chef respectively. With

the exception of Secretary-General, all administrative offi-

cers are under the control of the Commissaire.

In Tanganyika,’ the Chief of the Administration, like
all the other Territories, is the Governor, in whom rests the
executive authority. He is appointed as the representative
of the Crown, and in matters of major policy, acts under the
direction of the Secretary of State for Colonies. He is
assisted by an Executive Council of officials and nominated
non-officials. The official members are heads of the Depart-
ments at the Centre who are responsible to the Governor for
the direction and supervision of their departments. The
Governor enjoys wide administrative and legislative powers.
Although the laws are enacted by him with "the advice and
consent" of the Legislative Council, he can give his assent
to any bill, or withhold it. He can also disallow any legis-
lation on the direction of the Colonial Secretary. It is a

necessary safeguard to the exercise of the functions of the

8. "Conseil prive", "Conseil d'administration" and all such
organs are described in Chapter IV: “Central Assemblies".

9. Cf. Report on Tanganyika under U.K. Administration, 1953,






