



















































































































































































































































































































































































































































































































































































































































































































































































































































































ALCOHOLISM AND INCAPACITY TO ASSUME 264

partners than others, the focus of adjudication is, nevertheless, on the alcoholic’s
capacity/incapacity to assume marital obligations at the time of consent.

In assessing the alcoholic’s capacity to assume essential obligations, it is
understandable that Rotal auditors have focused directly or indirectly on the interpersonal
relationship as a significant element of the bonum coniugum. The interpersonal relationship
formsa bridge between behavioral science information and jurisprudence. However, doctrine
and magisterial teaching (4rcanum, Casti connubii, GS, HV, FC) insist that the bona of
marriage are interdependent. Jurisprudence, in the future, may place greater emphasis on the
other bona, especially capacity to parent (bonum prolis), in its evaluation of the alcoholic’s
ability to assume essential marital obligations.

To conclude, the position taken in this study is: if it is proven that acute alcoholism
at the time of consent removes proportionate use of reason, a declaration of nullity, grounded
in c. 1095, 1°r ¢.1095, 2°, is justified. A primary conclusion is that chronic alcoholism
(alcohol dependence), proven to exist at the time of consent and proven to be incompatible
with the assumption of marital obligations, justifies a declaration of nullity grounded in c.
1095, 3°. Proof of the existence of alcohol abuse, at the time of consent, without proof of
actual dependence, warrants a serious investigation of level of intrapersonal integration
(cognitive, affective and motivational functioning) to determine whether or not the party

involved had the capacity to provide for the bona of marriage.

matrimonium gaudet favore iuris, ad normam can. 1060” (ibid., p. 571).



CHAPTER FIVE

SOME RELEVANT ISSUES ASSOCIATED WITH MARRIAGE NULLITY
CASES INVOLVING ALCOHOLISM

INTRODUCTION

In an attempt to present a more comprehensive perspective on marriage nullity cases
involving alcoholism, we will discuss, within the limited scope of this chapter, four issues
associated with the adjudication process. These four issues have been chosen because of a
theme common to them, namely, the right to benefit, directly or indirectly, from the “spiritual
riches of the Church” (c. 213). The first topic of discussion concerns the possible use of cc.
1097, 1098 and 1102 for the adjudication of marriage cases involving alcoholism. Of the
canons, other than c. 1095, on marital consent, these are the most probable sources of
marriage nullity. The principle of equity may require their use in certain cases. The right to
petition the Church to hear one's case (c. 221, §1) may indirectly include the right to
adjudication on the most appropriate ground (c. 221, §2). Insome cases, any one of c. 1097,
c. 1098 or c. 1102 could be the preferable ground. The second issue is related to the Church's
right and obligation to protect the dignity of the sacraments. Prohibitions can, therefore, be
used to indicate to individuals the significance of marriage and the changes that must occur
before they can benefit in a maximum manner from the sacrament of marriage. The third issue
involves the defense of one's rights before an ecclesiastical court (c. 221). This defense may
also require the appointment of an advocate, procurator or curator. The presence of these
legal representatives ensures that an individual will enjoy the fuil benefit of the law and that
juridical status will be accurately determined. The fourth issue has to do with one's right to

benefit more concretely “from the spiritual riches of the church.” This right can be exercised
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through the acceptance of pastoral care offered by the Church. Since recovery from
alcoholism invariably involves a spiritual dimension, pastoral care would seem to be a logical
resource for assistance in recovery.
5.1 - Other possible grounds of nullity in matrimonial cases involving alcoholism
The Rotal decisions concerning alcoholism, discussed in Chapters Three and Four,
involved cases presented on the basis of c. 1095. In these cases, ¢. 1095 was the more
accurate choice. Nevertheless, the facts of a specific case may suggest that other canons in
the Code’s section on Matrimonial Consent are admissible and even preferable as grounds for
adjudication in cases involving alcoholism. Quality of consent is 2 common theme that
appears to be present in many of the formally distinct canons on consent. Quality of consent
is undoubtedly a product of the individual’s personality structure and it can reveal intellective
and volitive functioning. This section will discuss the possible application of three canons
(1097, 1098, 1102) that have particular relevance for adjudication of cases involving
alcoholism.
5.1.1 - Canon 1097 and alcoholism
There are notable similarities between c. 1083 (CIC/17) and c. 1097 (CIC/83).
Although a reference to error of condition (slavery)' is not retained in c. 1097, the concepts
of identity of person and error of quality remain. Canon 1097 reads:

§1. Error concerning the person renders marriage invalid.

' See P. HENNESSY, “Canon 1097: A Requiem for error redundans?” in The Jurist,
49 (1989), p. 173. This author states: “Tt is always possible for the Church, through positive
legislation, to designate contemporary equivalents of the condition of slavery.”
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§2. Error concerning a quality of a person, even if such error is the cause of
the contract, does not invalidate matrimony unless this quality was directly

and principally intended.’

The legislator’s intended meaning for the phrases “quality of a person and directly and
principal intended” has received considerable commentary both before and since the
promulgation of the 1983 Code.> St. Thomas Aquinas presentsan early and lucid explanation
of these terms applicable to ¢. 1097. He writes:

Errcr about a person's rank as such does not void a marriage, for the same
reason that neither does error about a personal quality. If, however, the error
about a person’s rank or position amounts to an error about the person, it is
an impediment to marriage. Hence, if the woman consents directly to this
particular person, her error about his rank does not void the marriage; but if
she intends directly to marry the king’s son, whoever he may be, then if
another other than the king’s son be brought to her, there is error about the
person and the marriage will be void.*

*§1. Error in persona invalidum reddit matrimonium.
§2. Error inqualitate personae, etsi det causam contractui, matrimonium irritum non
reddit, nisi haec qualitas directe et principaliter intendatur.”

*See M.J. REINHARDT, “Error qualitatis in errorem personae redundans.” in CLSA
Proceedings, 35 (1973), p. 56. See also c. CUSCHIER!, 4 February 1977, in J.E. HUDSON
(ed.), Documentation II on Marriage Nullity Cases, Ottawa, Saint Paul University, 1979,
pp. 51-76; J.A. MOHLER, ‘“De errore in qualitate communi ad nuptias quaesita,” in
Apollinaris, 34 (1961), pp. 376-377; A.M. RODRIQUEZ, “De errore redundante in doctrina
et jurisprudentia canonica,” in Periodica, 65 (1976), pp. 388; W. DALTON, “Error
redundans: A Look at Some Recent Jurisprudence,” in CLSGBI Newsletter,” 50 (1981), p.
15; V.R. BERNALDEZ, “Error y dolo en el consentimiento matrimonial canénico,” in M.
THERIAULT and J. THORN (eds.), The New Code of Canon Law: Proceedings of the 5*
International Congress of Canon Law, Ottawa, Saint Paul University, 1986, pp. 1047-1062;
U. NAVARRETE, “Error circa personam et error circa qualitates communes se non
identificantes (Can. 1097),” in Periodica, 82 (1993), pp. 637-667.

‘Summa theologiae, Supplementum, p. 51, a. 2, ad 3. For St. Thomas, “a quality
directly and principally intended” appears to be one that is so significant for a person that it
is of the essence of the other’s personality or it defines the other or individuates or is
equivalent to the other person as the object of consent. Without this particular quality the
other person could not exist as the object of consent. The quality is principally intended
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Since the promulgation of the 1983 Code, canonists have clarified the meanings ofthe
phrases “quality of person” and “directly and principally intended.” T.P. Doyle, for example,
describes a quality as “some aspect of the person that contributes to the personality directly”
and states that “directly and principally” implies that consent is given “precisely and only
because of a perceived quality.” L. Orsy states the “directly must mean that it is not intended
by any intermediary...” and “principally must mean ‘above all’, as when a person wants good
health so much in the other that unless it is there, he is not willing to marry her.™ The
meaning of “error of quality” receives further clarification from a consideration of ¢. 126.
Canon 126 states that “an act is invalid when performed as a result of ... error which ...
amounts to a condition sine qua non.” That is, the quality “directly and principally” intended
must enter into the essence of the act of consent. This does not mean that the party must
explicitly and through a positive act of the will advert to the quality at the moment of consent.
The quality can be habitually, virtually and implicitly present in the intention of the party. The
party does not doubt that the quality is present in the other and does not realize that he/she
is in a state of error. The quality must be, however, subjectively significant for the party to
the extent that marriage would not occur in its absence. The quality, by its very nature, would

not need to have the capacity to destroy conjugal life but a serious disruption of conjugal life

because it is intended for itself. St. Thomas’ concept of “persona” may indirectly speak to
the freedom and right of a party to determine for himself/herself the quality of the material
object of consent. Since consent itself presupposes freedom, this freedom to determine
becomes integral to the very act of consent.

SDOYLE, “Marriage,” in CLS4 Commentary, p. 780.
SORSY, Marriage in Canon Law, 986, p. 137.
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following the discovery of the error would facilitate proof that it was directly and principally
intended. What must be determined for proof'is that the quality was subjectively a sine qua
non for a party’'s consent.

In his 30 January 1993 allocution to the Roman Rota, Pope John Paul II explicitly
admonished caution and wisdom in the use of certain grounds of nullity. He specifically
referred to, besides simulation (c. 1101, §2) and error of law (c. 1099), error mentioned in

c. 1097. He said:

Subjecting canon law to capricious or contrived interpretations, in the name
of an ambiguous and indefinite humanitarian principle, would mean
destroying the very dignity of man, even before the norm.

Thus, to give an example, it could cause serious harm to the stability
of marriage and so to its sacred nature, if ... in the matter of error of fact
(error facti) too, specifically when it is a question of “error of person” (error
in persona, c. 1097, §1), one may not attribute to the terms used by the
legislator a meaning alien to canonical tradition; even as “error about a quality
of the person” can impugn the consent only when a quality, neither frivolous
nor trivial, was “directly and principally intended” (c. 1097, §2), that is, as
Rotal jurisprudence has effectively asserted: “when the quality is intended
before the person” (quando qualitas prae persona intendatur).’

In this allocution, one can find the mind of the legislator concerning the attributes of
the quality required to constitute the ground of nullity specified in c. 1097, §2. The quality
must not be “frivolous” nor “trivial.” In other words, it must be objectively serious and one
that is “intended prae persona.” Any interpretation of the principle of error of quality must

take into consideration this admonition of the supreme legislator.

7 See JOHN PAUL II, Allocution to the Roman Rota, 30 January 1993, in WOESTMAN,
Papal Allocutions to the Roman Rota 1939-1994, p. 226.
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Canc. 1097 be a ground for adjudication of cases involving alcoholism? Individuals

who spend their developmental years in families centered around alcohol may be determined
to enter marriage only with a partner who has the quality of freedom from alcoholism.
Freedom from alcoholism can be an objectively, and subjectively, grave quality. Ifit can be
determined that freedom from alcoholism in a marital partner was a quality that was “directly
and principally” intended (as a conditio sine qua non) by the other partner, then, clearly, c.
1097 would be applicable. The alcoholic partner, because of the defense mechanisms of
denial and rationalization, could be totally free of any intent to deceive the other partner.®
The impact of deception on consent will be discussed in the following subsection.
5.1.2 - Canon 1098 and alcoholism

Canons 1097 and 1098 share two themes. The erring party does not recognize the
presence of subjective error and consent is rendered inefficacious by error about quality of
person. There are also differences between these two canons which justify their specification
as distinct grounds for adjudication. Canon 1098 locates the cause of the error in the person
deceived, in the deliberate intention of the deceiver to extract matrimonial consent, and the
deception itself about a quality that can seriously interfere with the marriage. Canon 1098
reads:

A person contracts invalidly who enters marriage inveigled by deceit,
perpetrated in order to secure consent, concerning some quality of the other

*The literature on alcoholism indicates that many alcoholics utilize the defense
mechanism of denial and rationalization in order to continue drinking and to justify the abuse
of alcohol (see Chapter Two).
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party, which of its very nature can seriously disrupt the partnership of
conjugal life.’

In c. 1098 dolus is established specifically as a caput nullitatis for the first time in
canonical legislation. This canon is an example of a law that provides for the nullifying effects
of dolus on a juridic act (c. 125, §2). As such, it is a law that protects rights, and gives legal
expression to the conception of marriage in Gaudium et spes’ as an open and honest giving
and receiving of the total conjugal self. Its recency is perhaps partially responsible for the
debate among canonists regarding its status (a representation of natural law or human
positive law)."® This debate will undoubtedly be resolved through research and through its
application."

In addition to clarifying the source of c. 1098, research may also further specify
criteria for the measurement of seriousness and determine the kinds of qualities envisioned

by this canon. The two aspects of seriousness of quality and kind of quality are not entirely

%“Qui matrimonium init deceptus dolo, ad obtinendum consensum patrato, circa

aliquam alterius partis qualitatem, quae suapte natura consortium vitae coniugalis graviter
perturbare potest, invalide contrahit.”

Several canonists seem to imply that ¢. 1098 is an expression of the natural law. See
J. GRESSIER, “La nullité du mariage conclu sous l'effet du dol qualifi¢ du canon 1098 est de
droit naturel,” in SC, 30 (1996), pp. 343-370. Gressier argues in favour of the natural law
originofc. 1098. His conclusion is based on an understanding of human dignity and freedom
as the natural foundations of the human act. Dolus involves a violation of dignity and
freedom and this is contrary to the natural law. See also c. SERRANO, 1 June 1990, p. 22; U.
NAVARRETE, “Canon 1098 de errore doloso estne iuris naturalis an turis Ecclesiae?” in
Periodica, 76 (1987), pp. 161-181; c. STANKIEWICZ, 30 January 1992, in ME, 118 (1993),
p- 532.

'1See JOHN PAUL II, Allocution to the Roman Rota, 23 January 1992, in WOESTMAN,
Papal Allocutions to the Roman Rota 1939-1994, p. 221: “the work of judging consists in
bringing the law to bear on reality and thus fulfilling the intent of the abstract norm.”
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distinct and are, at least partially, culturally conditioned. The canon itself states that the

quality must be one “which of its very nature can seriously distrupt the partnership of
conjugal life.” Does this formulation allow, for example, the petitioner's value system to
determine the quality and its seriousness? Canonists have attempted to establish criteria for
the measurement of seriousness and the kinds of qualities that meet the requirements of this
canon.

For Burke the words “of its very nature” exclude “any subjective interpretation of the
importance of the quality” and indicate “a quality... [that] involves an objectively grave
defect.”* In addition, Burke claims that it “is becoming fairly common doctrine” to require
“that the threat, represented by the concealed bad quality, must relate to the essential aspects
of the married consortjum.”” De Lanversin suggests that the “essence, properties or ends,

-« with respect to marriage considered in general” should be the determining criteria."
Pompedda’s focus is somewhat different and is on the subsequent-to-consent common life.
According to this auditor, the emergence of serious problems (in the common life) directly
related to the quality, fraudulently concealed, is a substantive criterion.’* The difficulty

encountered by canonists in the development of criteria for the canonically valid

“c. BURKE, 25 October 1990, in SC, 26 (1992), p. 238. An insistence on objectivity
can prevent potential negative consequences, such as: scandal (due to “easy” declarations
of nullity), trivialization of the law and idiosyncrasies of individuals resulting in nullity
declarations.

BIbid.
““c. DELANVERSIN, 17 March 1993, in Periodica, 84 (1 995), p. 115.
"5c. POMPEDDA, 6 February 1992, in IE, 6 (1994), p. 586.
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implementation of c. 1098 may result, at least in part, from the requirement that a universal
law be applied to a variety of cultures.'® Also, a quality deemed to be highly significant during
one age may be less so in another historical period."’

The requirement that a quality possess some objective importance to qualify under
c. 1098 is not questioned by canonists. However, determining the meaning of“objective” and
the degree of seriousness required to invalidate consent is not an easy matter.'* Would, for
example, alcohol dependence be sufficiently serious and alcohol abuse not sufficiently serious
to qualify? Judges and canonists have attempted to identify qualities that could meet the
requirements of ¢. 1098. T.P. Doyle includes in his list “ongoing psychiatric illness or
personality disturbance; serious medical conditions such as syphilis; pregnancy by someone
else; a criminal record or immoral lifestyle; a previous marriage whether canonically valid or

not.”"® Other qualities have been mentioned by Rotal auditors in cases involving dolus. Some

'Virginity, for example, may be a very important quality in most Asian societies and
a relatively unimportant quality in North American society. See c. FALTIN, 26 May 1989,
in SRR Dec., 81 (1989), pp. 379-388.

""Is virginity in contemporary England as important as it was during the Victorian
era?

"*Some ambiguity in the jurisprudence for c. 1098 is somewhat unfortuitous and may
be reflective of the ambiguity characteristic oflife itself. Ambiguity in the law intensifies the
Jjudges' repsonsibility for a just and equitable application to unique cases.

“DOYLE, “Marriage,” p. 615. See also F.G. MORRISEY, “Revising Church Legislation
on Marriage,” in Origins, 9 (1979-1980), p. 217; B. GANGOIT!, “Error, nullatenus dolus, est
causa directa nullitatis matrimonii,” in Studia Universitatis S. Thomae in Urbe, 5 (1974), pp.
33-34.
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of the qualities are: age®, virginity?!, sterility,” membership in a subversive group,?
homosexuality,* feigned affection for children from a former marriage.”

The criterion that the canon specifies for an invalidating quality is that it have the
power to “seriously disrupt the partnership of conjugal life.” It is difficult to comprehend
how age. in itself. could qualify under this criterion and how it relates to the essence of
marriage (Burke and De Lanversin). In Rotal decisions involving age as the object of
deception, adjudication has been grounded in additional canons (1097, §2; 1095, 2° and 3°)
and on other facts (mental health).” Deception does not usually exist in isolation from other
negative qualities. The integrity of the consent of the deceiver who presents a distorted self
as the material object can readily become a ground for adjudication.

The intention of the deceiver and the manner of deception aiso must be examined.

The canon states that dolus must be “perpetrated in order to secure consent.” It does not

“See c. STANKIEWICZ, 30 January 1992, pp. 529-537. See also c. POMPEDDA, 6
February 1992, pp. 573-591.

*!See c. DAVINO, 26 March 1987, in SRR Dec., 79 (1987), pp. 153-159. See also
c. FALTIN, 26 May 1989, pp. 379-388.

#See c. DE LANVERSIN, 15 June 1989 in SRR Dec., 81 (1989), pp. 423-435. See
also, c. STANKIEWICZ, 13 December 1990, ibid., 82 (1990), pp. 847-855; ¢. DAVINO, 22
October 1992, n ME, 118 (1993), pp. 521-528.

BSee c. STANKIEWICZ, 22 July 1993, in IE, 6 (1994), pp. 609-623.

2 See c. BURKE, 25 October 1990, pp. 235-243.

“See c. FUNGHINL, 20 December 1989, in SRR Dec., 82 (1989), pp. 775-788.

*See c. POMPEDDA, 6 February 1992, pp 573-591. See also ¢. STANKIEWICZ, 30
January 1992, pp. 194-208.
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exclude deception by a third party but only insists that the deception be real, successful and
focused. Does this mean that the lawgiver intends to legislate only for obreptio (submitting
false information) and not subreptio (withholding significant information).”” Is the marriage
of an alcoholic invalid only when he/she deliberately denies the alcoholism in order to obtain
consent or is it invalid when alcoholism is not alluded to in order to procure consent? A
candidate for marriage cannot reveal everything to a prospective spouse nor is there an
obligation to do so.”® However, subreptio, although it may be difficuit to prove, would
qualify if the intention “to bring about a marriage by fraud [is] effective.””

The question of the use of c. 1098 in the adjudication of cases mvolving alcoholism
presents a number of issues. First, can c. 1098 be used for marriages contracted prior to
November 27, 1983? Since there is no clear precedent in Rotal jurisprudence for the
application of the canon to such cases, it would be advisable to model Rotal practice and join
the issue on some other ground (error of quality of person directly and principally intended,
grave lack of discretionary judgment, incapacity to assume) and use evidence for dolus as

corroboratory or supplementary evidence.”® Second, an alcoholic may be fully aware that

TThe previous Code of Canon Law also distinguished between subreptio and
obreptio. Canon 42: “Reticentia veri seu subreptio ...” ‘“Nec obstat expositio falsi, seu
obreptio ...”

2See c. BURKE, 25 October 1990, pp. 236-237.

3]. MC AREAVEY, The Canon Law of Marriage and the Family, Maynooth, Ireland,
Four Courts Press, 1997, p. 113.

3See JOHN PAULII, Allocution to the Roman Rota, 26 January 1984, in WOESTMAN,
Papal Allocutions to the Roman Rota 1939-1944, p. 185: “...the expert jurisprudence of
the Rota could make a valuable contribtuion ... [to] the further clarification of c. 1098 ...
These important determinations, ... should serve as direction and guidance to all the
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his/her prospective partner would not consent to marriage with an alcoholic and thus deceive
in order to procure consent. In such a case, the probability is high that adjudication would
examine the consents of both parties’' and could result in an affirmative decision. Third, there
is no doubt that alcoholism can, by “its very nature, [...] seriously disrupt the partnership of
conjugal life.” The physical and personality changes in the organism and the deterioration
in familial, social, occupational and interpersonal areas of life that can accompany alcohol
abuse and alcohol dependence result in serious problems for the alcoholic and his/her family
(Chapters One and Two). The more serious phases, types and states of alcoholism, injurious
to conjugal life, may not be easily concealed from a prospective spouse except in cultures
where marriages are arranged and during so-called “long distance™ courtships. Inthese cases,
deception by a third party may play a more significant role in adjudication. In brief, when a
case involving alcoholism is adjudicated on the basis of c. 1098, an affirmative decision would
require proof that real deception occurred, that the deception was perpetrated to obtain
consent, that the alcoholism existed at the time of consent and that involvement with alcohol
was sufficiently intense “to seriously disrupt the partnership of conjugal life.”

The application of Burke’s criterion that “the concealed bad quality must relate to the

essential aspects of the married consortium™? would require a determination of what these

tribunals of the particular churches...”. The Rota has always been regarded by canonists as
a source and guide for matrimonial jurisprudence. However, the Code itself does not contain
a principle of precedence and the principles of jurisprudence employed in a given case are
binding only on the parties involved in the case.

*ISee GRESSIER, “La nullité du mariage,” p. 343. See also c. BURKE, 25 October
1990, p. 236.
32 See c.BURKE, 25 October 1990, p. 238.
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“essential aspects” are. With the exception of Burke (who does not agree that the bonum
coniugum is an essential juridic aspect),®> most canonists would claim that these essential
aspects include, at least, the essential obligations of marriage as expressed in the four bona.>*
Although a cause/effect relationship between alcoholism and failure to provide for the bonum
fidei is not firmly established in the literature, the literature does identify alcoholism as a
potential cause of separation and divorce (failure to provide for the bonum sacramenti). The
information presented in Chapter Two suggests that alcoholism in a family can create
considerable stress for the non-alcoholic spouse and the children. The bornum coniugum and
the bonum prolis are thus compromised by the quality alcoholism in a spouse/parent.
A just and equitable judgment, in certain marriage cases involving alcoholism, may
require that adjudication be grounded in c. 1098 in preference to other canons (e.g., cc. 1095,
1097, 1102).
In specific cases the choice of c. 1102 as a ground for adjudication may not be
immediately obvious. Wrenn explains:
[...] @ man [who] marries an alcoholic woman ... may allege that he was
deceived or that he had placed a condition against marrying such a woman.
Circumstances, however, may suggest one or the other to be the preferable

approach. For example, when deceit is high (the woman has completely
concealed her problem) and awareness is low (he has no idea she has a

3C. BURKE, “Some Reflections on Canon 1095,” in ME, 117 (1992), pp. 134-
135.

*See MENDONGA, “Consensual Incapacity for Marriage,” p. 558. See also IDEM,
“The Theological and Juridical Aspects of Marriage,” pp. 269-270; JOHN PAULII, Allocution
to the Roman Rota, 27 January 1997, in Origins, 26 (1996-1997), p. 597: “Marriage
certainly has an essential nature described in c. 1055, which pervades the entire teaching
concerning marriage, ascanbeseenmtheconceptsof essennalproperty ‘essential
element’, ‘essential rights and obligations of marriage’, etc.”
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problem) then ERROR is the likely ground. But where awareness is high (he

has strong suspicions that she is alcoholic) and deceit is low (she has indicated

to him that she drinks too much) then it would seem preferable to handle the

case on the grounds of a condition.*
The following section focuses on c. 1102 as a relevant ground for adjudication.
5.1.3 - Canon 1102 and alcoholism

Canon 1102 refers to three types of conditions: past, present and future. A condition
(in this context) can be described as: “a circumstance attached to the marriage on which the
validity of the marriagc depends.™ The condition is placed through an implicit or explicit
positive act of the will and this act is based on an uncertainty about a valued circumstance.
A condition, in the strict sense, is a circumstance based on an uncertain future event. With
a future condition, the validity of consent is suspended until the circumstance is verified. A
past/present condition or a condition in the broad or improper sense does not suspend the
existence of the marriage. In both future and past/present conditions the efficaciousness of
the marital will is subordinated to the condition. An understanding of the concept of
condition is facilitated by distinguishing it from a mode (an obligation accepted by the other
party), a cause (a reason for the marriage), a demonstration (an expression of a quality), and
a postulate/prerequisite/presupposition (a previous circumstance upon which the decision to

marry was dependent).”’

> WRENN, Annulments, p. 161.

*Tbid., p. 155.
bid., pp. 158-159.
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The juridical significance of the three conditions mentioned in c. 1102 is somewhat

different in CIC/17 (c. 1092), the CIC/83 (c. 1102) and the CCEO/90 (c. 826). Canon 1092

stated:

A condition once placed and not revoked:

1° If it is a condition regarding a future event which is necessary or
impossible or immoral but not contrary to the substance of marriage, it is to
be considered as not having been made;

2° If it concerns the future and is contrary to the substance of marriage, it
makes the marriage invalid;

3¢ Ifit concerns the future and is licit, it suspends the validity of the marriage;
4° If it concerns the past or the present, the marriage will be valid or not
according as the matter concerning which the condition is made, exists or
not.*®

Canon 1102:

§1. Marriage based on a condition concerning the future cannot be contracted
validly.

§2. Marriage based on a condition concerning the past or the present is valid
or invalid, insofar as the subject matter of the condition exists or not.

#T.L BOUSCAREN, A.C. ELLIS and F. N. North, Canon Law: A Text and
Commentary, 4™ ed., Milwaukee, The Bruce Publishing Company, 1966, pp. 566-567. The
original Latin reads:

“Conditio semel apposita et non revocata:

1° Sisit de futuro necessaria vel imposstbilis vel turpis, sed non contra matrimonii
substantiam, pro non adiecta habeatur:

2° Side futuro contra matrimonii substantiam, illud reddit invalidum;
3° Side futuro licita, valorem matrimonii suspendit;

4° Side praeterito vel de praesenti, matrimonium erit validum vel non, prout id quod
conditioni subest, existit vel non.”
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§3. The condition mentioned in §2 cannot be placed licitly without the written
permission of the local ordinary.”

CCEOQ c. 826 states:

Marriage based on a condition cannot be validly celebrated.*

Under the 1917 legislation, future licit conditions did not invalidate. However,
present legislation does not allow marriages to be contracted under any future conditions.
All fiture conditions (impossible, necessary, immoral, illicit, contrary to the substance of
marriage, not contrary io the substance of marriage) attached to consent render consent
invalid. L. Robitaille states that, with this change in legislation, “the Church left tradition
behind and legislated in favour of the public good.™' The coetus dealing with the legislation
on marriage was confronted with the task of achieving a legislative balance between
“marriage at any cost” and “the certainty of the bond.”? Although the reasons for this
legislative change are not officially recorded, it can be hypothesized, that for the coetus, a

disharmony may have existed between the theology of marriage embedded in Gaudium et

3§1. Matrimonium sub condicione de futuro valide contrahi nequit.
§2. Matrimonium sub condicione de praeterito vel de praesenti initum est validum
vel non, prout id quod condicioni subest, exsistit vel non.
§3. Condicio autem de qua in §2, licite apponi nequit, nisi cum licentia Ordinarii
loci scripto data.”

“Code of Canons of the Eastern Churches, Latin-English Edition, Washington, DC,
Canon Law Society of America, 1992, p. 403. The original Latin reads: "Matrimonium sub
condicione valide celebrari non potest.”

411, ROBITAILLLE, “Conditioned Consent: Natural Law and Human Positive Law,” in
SC, 26 (1992), p. 94.

“Ibid., p. 95.
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spes, ¢. 1055, c. 1056, and c. 1057 and even licit future conditions. Is consent ever present
when, through a positive act of the will, an individual enters a dissolvable union in the event
of a condition not being fulfilled? Is injustice involved when individuals are exposed, for an
indeterminate period of time, to an uncertain juridical and moral status? These questions may
well have prompted the coefus to recommed the abandonment ofthe 1917 Code’s provisions
for future licit conditions.

The fact that marriages with future conditions are disallowed does not mean that such
marriage will not be attempted in the future. If it can be demonstrated that a true future
condition was posited in a marriage contracted after November 27, 1983, the marriage will
be declared null. Since most authors consider c. 1102, §1 a norm of positive human law,
marriages contracted prior to November 27, 1983 will be adjudicated on the basis of c.
1092.%

Canon 826 of the CCEO introduces a more stringent change by posting an
incompatibility between any type of conditioned consent and validity. In his comments on c.
1102 of CIC/83, Orsy writes that “it is nearly impossible to reconcile it with the nature of the
marriage covenant” and “a simple and sound way to handle the problem would be to deny any
effect to a conditional consent, whether the condition concerns the future, the past or the

present.” The Oriental legislation in c. 826 seems to reflect this view. A criticism that could

¥See L. ROBITAILLE, “The Ground of Conditioned Consent,” in Forum, 8 (1997)
1, p. 99. See also A. LEUZZI, “La condizione del consenso matrimoniale canonico: dalla
disciplina del 1917 a quella attuale,” in Apollinaris, 66 (1993), pp. 419-420.

“ORsY, Marriage in Canon Law, pp. 146-147. See also P. GAFAELL, “Il matrimonio
condizionato durante la codificazione pio-benedettina fonte del c. 826 CCEQ,” in IE, 7
(1995), p. 617. This author claims that one cannot subordinate marriage to the fulfillment
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be levelled at c. 826’s stringency is that it legislates beyond what is advisable according to

natural ]aw. On the other hand, the marital covenant is not merely a natural law contract. It
is a sacred covenant through which individuals work out their salvation. The Church has
always claimed the right to legislate for the sacraments. It undoubtedly has the right to
determine (without violating the natural law) how the natural law will be applied and
interpreted in the sacramental realm.

Canons 1092 and 1102 meet on the issue of past and present conditioned consent.
A past or present condition subordinates the validity of the marriage to an uncertain
circumstance which has already occurred or is in process at the time of consent and is at least
subjectively grave for the contractant. For the contractant, the circumstance is more
important than the marriage itself. If the circumstance exists, consent is valid. Ifit does not
exist, consent is invalid. An individual can validly but not licitly attach a condition to consent

without the written permission of the local ordinary.**

The nature of alcoholism is such that complexity may be added to the proofs required
in the application of c. 1102 to cases involving alcoholism. It can be stated that serious
involvement with alcohol can be an objectively and subjectively grave circumstance in which
a future, past or present condition can be based.

In general, proof requires the determination that a condition was explicitly or

implicitly posited through a positive act of the will, that the will to place the condition was

of a condition.

“The provision contained in c. 1102, §3 is meant to protect personal freedom to
condition consent and also to limit the possibility of invalid marriages through the
supervision of the local ordinary.
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actual or virtual (placed before and existed at the time of consent), that the condition was not

revoked, that the placing of a condition was precipitated by some element of doubt and that
the validity of the marriage was either explicitly or implicitly subordinated to the conditioning
circumstance. Stankiewicz summarizes proof requirements as follows: “proof of an alleged
condition, especially a past or a present condition involves three things: a) that the condition
itself have been placed; b) that it was not revoked; c) that is was not purified, that is to say,
fulfilled.™®  Marriages, involving future conditions, contracted prior to November 27, 1983
are adjudicated according to c. 1092 (CIC/17). A contractant could have, for example,
conditioned consent on a spouse’s not becoming an alcoholic or on the continuation of a
spouse in a recovery program. The following examples describe such possibilities. A
contractant, as the adult child of an alcoholic, is subjectively convinced that alcoholism is a
grave objective reason for conditioning consent. Although the prospective spouse’s
behaviour at the time of the marriage does not warrant the diagnosis of alcoholism, his/her
social environment and family history precipitate some doubt. The contractant’s
developmental experiences and the prospective spouse’s previous and present experiences
combine to form, in the contractant, a somewhat general doubt which does not exclude an
implicit positive act of the will and which is virtually present at the time of consent.

In the above case, the judge may be required to exclude a mode, a cause, a
postulate/prerequisite/presupposition and thus determine the actual will of the contractant.

Such a future condition could also possibly be categorized as an impossible condition in light

“c. STANKIEWICZ, 30 January 1992, pp. 194-208. English translation adapted from
L. WRENN, Law Sections, Washington, DC, Canon Law Society of America, 1994, p. 80.
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of the nature of alcobolism. Individuals usually do not decide to become addicted to alcohol.

The defense mechanisms of denial and rationalization, which play such a major role in the
emergence of the disorder, can decrease an individual’s conscious awareness of the impact
of alcohol abuse. Whether or not an individual can realistically promise not to become an
alcoholic is open to question. In the above case, it could be determined that the other party
made a promise in the present. The contractant’s later claim that “I would not have married
had I known he/she would become an alcoholic” would probably be categorized as a voluntas
interpretativa.

It could also occur that a contractant conditioned consent on a prospective partoer’s
remaining in a recovery program. A contractant could accept the AA philosophy of “once
an alcoholic always an alcobolic.” The contractant could believe that recovery for all
alcoholics is a life long process and that it is facilitated through contact with other alcoholics.
Withdrawal from a recovery program could be interpreted as a serious threat to sobriety and
an unwillingness to assume responsibility for one’s own maturational process. In this case,
the contractant’s uncertainty would be based in an understanding of alcoholism that is not
necessarily verified by research. The contractant’s knowledge and life experiences could
transform “continuation in recovery” into a sine qua non for consent. In this case, the judge
would have to develop an understanding of the contractant’s will at the time of consent and
the relationship between the desired circumstances (continuation inrecovery) and the consent
itself. Although defining “withdrawal from recovery” could be more than challenging, a
significant area of investigation would be the common life after discontinuation in recovery

programs. What was the quality of the contractant’s commitment following the non-
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fulfillment of the condition? Did common life immediately cease or deteriorate
significantly?’ Did the contractant feel no longer bound by the union? In any event,
Robitaille claims that very few cases are adjudicated on the ground of a firture licit
condition.*®

Alcoholism could be a past or present circumstance in which a condition might readily
be based. A contractant may, for example, condition consent on whether or not a
prospective spouse was and/or is an alcoholic. An adult child of a alcoholic or an individual
familiar with alcoholics may be able to detect certain behavioural patterns (the need to
control, insecurity, low self-esteem, denial, rationalization) characteristic of many alcoholics
and recovering alcoholics. This same contractant may accept the AA belief that there is no
actual recovery from alcoholism, only a daily reprieve contingent upon the individual’s
spiritual condition. Such a contractant believes that an individual who was an alcoholic in the
past is an alcoholic in the present. Such a contractant may not be interested in level and
quality of recovery, may be uncertain about the other person’s alcoholic/non-aicoholic status
and may wish to protect himself/herself by conditioning consent. If a discovery of past or

present alcoholism is made later, the contractant may believe that the marital bond never

'See WRENN, Annulments, p. 160. Wrenn recommends caution in the application
of the criterion. The fact that common life is not terminated does not necessarily mean that
the contractant has not placed a true condition. There may be many legitimate reasons for
the continuation of common life, such as, finances, children, the reputation of the other party.

“ROBITALLLE, “Conditioned Consent,” p. 88: “... one has to look extremely hard to
find any cases of future, licit, contingent conditions, which are considered as such.”
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existed. A declaration of nullity in this case could be relatively easy if the condition was

explicitly made with the permission of the local Ordinary.

Although the adjudication of cases on the basis of conditioned consent may be a
difficult and time consuming process, difficulty in application cannot be a justification for not
joining the issue on the most appropriate ground. If the facts of a case in a marriage which
was contracted prior to November 27, 1983 indicate that a future licit condition was posited,
then an investigation of the alleged true condition under c. 1092 (CIC/17) is warranted.
Although some apprehension remains about an incompatibility between the total giving ofthe
selfand the unconditional acceptance of the other in marriage and the positing of past/present
conditions, the Church, through c. 1102 (CIC/83), legislates to respect and protect the rights
of the innocent party.

The figure of condition is distinguished from other figures by the fact that the person
wants marriage with a specific circumstance, by the fact that the person is uncertain about the
existence of this valued circumstance and by the fact that the person is aware of his/her
uncertainty. Because cc. 1097, 1098 and 1102 share some characteristics, the distinctiveness
of c. 1102 does not remove all ambiguity in the choice of the most appropriate ground in

specific cases.”

*Canons 1097 and 1098 are commonly considered to be legal expression of defects
of the intellect while c. 1102 is a legal expression of a defect in the will. The difficulties
encountered in determining the most accurate ground in particular cases may be reflective
of the fact that the intellect and the will are not existentially distinct.
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Error of quality and conditioned consent could both be alleged in a specific case. In

such cases, Funghini recommends that error of quality be investigated initially.® If the
absence of alcoholism is a willed condition sine qua non, then it is a case of conditioned
consent. Canon 1097 probably would not be the ground of choice, in this case, because an
individual in error would think that freedom from alcoholism does exist. The individual who
conditions consent knows that he/she is in doubt. The person, in this case, reduces the
circumstance (non-aicoholism) to a quality and subordinates consent to the quality. In c.
1097, consent is not subordinated to error.

In conclusion, the foregoing section discussed the feasibility of using cc. 1097, 1098
and 1102 as grounds for the adjudication of cases involving alcoholism. With c. 1097, non-
alcoholism must be a quality directly and principally intended. The use of c. 1098 would
require that alcoholism be denied or concealed in order to procure consent, and for c. 1102
the consent could be subordinated to absence of alcoholism. Although any one of these
canons could be the most appropriate ground in a specific case, these canons may have
particular relevance for arranged marriages, marriages by proxy and marital contracts
subsequent to “long-distance” courtships.

The adjudication of marriage cases and the imposition of prohibitions are distinct
jurdic acts. However, some grounds of adjudication (c. 1095, 3° and c. 1098) may be more
frequently followed by an imposition of a prohibition than others. The ground of

adjudication, although not a criterion for the decision to impose a vetitum, may, nevertheless,

%¥c. FUNGHINI, 24 February 1988, in SRR Dec., 80 (1988), p. 142.
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influence the judge’s decision. The imposition of prohibitions is the subject matter of the
following section.
5.2 - Prohibitions on future marriages

The imposition of a vetitum may appear to be at variance with the vigorous defense
by the magisterium of a person'’s right to marry. Pius XTI, in his 3 October 1941 allocution
to the Roman Rota, emphasizes this right in the following words:

In the first place as regards to the right to marriage, our glorious
predecessors Leo XTI and Puis XI taught that “no human law can take from

a human being the natural and primordial right to marriage.” Truly this right,

since it was given to humans immediately by the Author of nature, the

Supreme Lawgiver, cannot be denied to anyone without proof that the person

has either freely renounced it or is incapable of contracting marriage because

of some defect of mind or body."!

Puis XII's theology of marriage, as a non absolute right to marry, is given legal expression
inc. 1058 which states: “All can contract marriage who are not prohibited by law.” The right
to marry is a right to marry lawfully. Prohibitions, that stand “in the way of [the] valid and
lawful celebration” of marriage (c. 1066), can originate with the personal defects of the
contractants and are externally imposed for the protection of the dignity of matrimony and
for the welfare of the individuals involved.

Prohibitions in the context of an affirmative decision for nullity are the subject matter
for this section. Other related issues and concepts will be discussed, such as the meaning of
prohibitions, their impositions and removal and their value to the Church and the involved
parties.

5.2.1 - The vetitum and the monitum

*'See 445, 33 (1941), p. 422. English translation from CLD, vol. 2, p. 455.
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The present meanings of the concepts of vetitum and monitum are shaped by their
histories. The vetitum, in particular, has a complex and lengthy history. Although this history
has its own interest, it does not have particular relevance for this study.’? There are, however,
two relatively recent historical publications that have a significant impact on current
vetitum/monitum usage. The first is the Instruction Provida mater ecclesia promulgated by
the Sacred Congregation for the Discipline of the Sacraments in 1936 and the second isE.
Del Corpo’s 1969 work on procedures. Provida mater, in Article 225, focuses primarily on
the necessity of recording an affirmative decision together with any “prohibitory clauses” in
the appropriate registers. It reads as follows:

§1. The Ordinary of the aforemetioned place is obliged to command as soon
as possible the rector of the parish in which the celebration of the marriage has
been entered in the parish register, that he enter the record of the sentence of
nullity and of any prohibitory clauses that may perchance have been
determined upon, as for example in case of impotency [o-.].

§2. However, the rector of the parish is obliged to record in the
aforementioned registers the sentence of nullity and any prohibitory clause
that may have been decreed, and if either or both consorts were baptized
elsewhere, to apprise the pastor or pastors of the locality of baptism of the
judicial sentence and of the prohibitory statues that may have been decreed,
so that these pastors may enter the record in their baptismal registers.**

*2See J. HOPKA, “The vetitum and the monitum in Matrimonial Nullity Proceedings,”
in SC, 19 (198S), pp. 359-372; J. LucAs, “The Prohibition Imposed by a Tribunal: Law,
Practice, Future Development,” in The Jurist, 45 (1 98S5), pp. 589-596; R. GUIRY, “Canonical
and Psychological Reflections on the vetitum in Today’s Tribunal,” ibid., 49 (1989), pp.
194-196.

*“English translation from HOPKA, “The vetitum and monitum in Matrimonial
Nullity,” p. 368. Italics in original. The Latin original is in A4S, 28 (1936), pp. 357-358.
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Del Corpo is interested in the nature of prohibitions and their imposition. In his view
administrative and judicial vetita are precepts imposed by a competent ecclesiastical authority.
An administrative vefitum can be imposed by the local Ordinary, the Roman Curia and the
Supreme Pontiff. Judicial vetita are imposed by ecclesiastical tribunals.*

The judical vetitum is personal or real, apostolic or non-apostolic (Roman Curia or
an inferior tribunal), simple or invalidating (renders a future marriage illicit or invalid),
absolute or relative (no conditions for removal or conditions for removal).*> Del Corpo also
claims that a vetitum following judicial proceedings is a judicial act (not administrative), that
only the Holy See can impose invalidating vetita, that absolute vetita can be imposed only if
certain, absolute and perpetual incapacity is proven with moral certitude, that vetita should
be removed by judicial procedures with the intervention of the promoter of justice, and that
the vetitum itself ard its type can be appealed.* Del Corpo clarifies the difference between
a vetitum and monitum by stating that a monitum is an administrative act, never renders a
future marriage invalid or illicit and is always temporary.” The pastoral information that a
monitum conveys to involved persons is: the evidence suggests that the same sources of

invalidity may be present and, therefore, the preparedness for a future marriage should be

*See E. DEL CORPO, Selectae quaestiones processuales canonicae in causis
matrimonialibus, Romae, Officium Libri Catholici, 1969, pp. 50-51.

**See HOPKA, “The vetirutm and the monitum in Matrimonial Nullity,” p. 369.
*Ibid., pp. 370-371.

Ibid., p. 370.
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verified. The monitum need not be recorded in parochial registers, is not a canonical institute
in the strict sense, and does not have canonical effects.

In brief, a vetitum is a canonical institute with a canonical effect and is, according to
its source, executed through an administrative act or a juridical act. When it is an
administrative act. it will most likely be expressed in the form of a precept with the force of
law for the person involved (c. 49). The vetitum, as a judicial act, results from judicial
proceedings and is imposed by a judge or college of judges. In the context of marriage nullity
cases, it prohibits (but does not invalidate) a future marriage until certain conditions are
fulfilled. A monitum is simply a warning that preparedness for marriage should be verified.
5.2.2 - The imposition of prohibitions

A vetitum can be imposed by a competent ecclesiastical authority. An administrative
vetitum can be imposed by the Supreme Pontiff, the Roman Curia and local Ordinary (c. 134).
As an administrative act, it should be implemented according to the law (cc. 35-85). Ifitis
discovered that something “stands in the way of [the] valid and lawful celebration” of a
marriage (c. 1066), “the local Ordinary can in a specific case forbid [the] marriage ... only for
a time, for a grave reason and while that reason persists” (c. 1077 §1). The “for a time” of
this canon presents a problem for the local Ordinary when the reason is certain, absolute and
permanent. If the reason is certain, absolute and permanent (c. 1084), “for a time” could be
interpreted to mean “while that reason persists” and an absolute vetitum could be imposed.
Ordinarily there will not be a change in the reason. In the event that the prohibition is
appealed and with appropriate changes in the reason, the prohibition could be removed or

modified to a relative vetitum. The removal or modification would be expressed through an
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administrative act. The right of anyone, capable by law,to enter marriage is protected by the
fact that the attachment of “an invalidating clause™ to a prohibition is reserved to “the
supreme authority in the Church” (c. 1077, §2).*

A non-invalidating vetitum can be imposed by an ecclesiastical tribunal when certain
problems still exist which could invalidate a future attempted consent. The imposition is
categorized as a judicial act rather than an admmistrative act because it originates with a judge
or college of judges.*® Since a vefitum inhibits the right to marry temporarily, it should be
imposed only for a grave reason and it should be motivated from the reasons given for the
declaration of nullity. In the absence of a diocesan policy, it could contain a statement of
willingness, on the part of the tribunal, to discuss with the pastor of, and the parties to an
anticipated marriage, the conditions that should be fulfilled before the vetitum is removed.

5.2.3 - Criteria for the imposition of tribunal prohibitions

5*By diving law a bishop may have the power to attach an invalidating clause. He
cannot exercise this power however because the supreme authority in the Church has, by
ecalesiastical law, reserved this power to himself.

*The Rota does not impose monita possibly because it is a judicial body rather than
an administrative one and the imposition of a monitum would be categorized as an
administrative act. Can non-administrative inferior tribunals impose monita?
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The 1983 Code does not establish criteria for the imposition of vetita.*® The laws that
govern Rotal procedures do not refer to vetita and monita.®' The Rota does, however, have
at least tacit approval to impose prohibitions since it regularly does so without intervention
from the Apostolic Signatura and/or the Roman Pontiff. The silence of the lawgiver
regarding criteria may reflect a respect for cultural and regional differences and may imply
that canonical writers and jurisprudence should develop the necessary criteria. The literature
on vetita provides some information on possible criteria.

In his study of Rotal sentences published in Monitor ecclesiasticus between 1963 and
1983, Hopka found that Rotal judges imposed absolute vetita on cases involving impotence
and severe psychoses and relative vetita on cases involving emotional disorders, less severe
psychoses, a total inability to educate offspring and simulation.* While this study may be
limited, it does provide some information about Rotal practices.

In addition to Rotal practices, the literature records the resuits of surveys conducted

on the use of prohibitions by tribunals in particular churches. J. Lucas submitted a

%Canon 1684, §1, states that a new marriage can be entered “as soon as the decree
or the second judgment has been notified to them, unless there is a prohibition of this
appended to the judgment or decree itself, or imposed by the local Ordinary.” Canon 1685
governs the procedure for recording the decree of nullity of the marriage and of any
prohibition imposed.

S1See Puis X1, “Normae Sacrae Romanae Rotae Tribunalis,” in A4S, 26 (1934), pp.
449-491. See also JOHN PAUL II, “Normae Sacrae Romanae Rotae Tribunalis,” ibid., 74
(1982), pp- 490-512; for the most recent Norms governing the Roman Rota, see “Normae
Romanae Rotae Tribunalis,” ibid., 86 (1994), pp. 508-540.

“2HOPKA, “The vetitum and monitum in Matrimonial Nullity,” pp. 377-378.
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questionnaire to the five tribunals in the state of Illinois.** His focus was on the psychological
effects of a vetitum and the discrepancy between these effects and the vetitum’s purpose
rather than on criteria for imposition and removal.*

Another survey attempted to study responses from a representative sample of 37
tribunals in the United States.®® Interpretation of results from this study is obstructed by the
fact that several tribunals do not adhere to precise definitions of vetitum and monitum, use
the terms interchangeably, substitute other terms (“restriction,” “condition,” “counselling
requirements™) and categorize prohibitions into degrees of severity. Nevertheless, certain
criteria appear to be in fairly common usage in these tribunals. These criteria include: the
judge’s opinion, the judge’s decision in consultation with tribunal personnel (defender ot the
bond, peritus, advocate), severe interpersonal relationship problems, a consistent pattern of
immature and irresponsible behaviour, emotional instability, multiple marriages, the absence
of Christian values (the dona of marriage), persistent infidelity, addictions (alcohol and
drugs), beginning a relationship shortly after a previous one ended, physical abuse and a

sociopathic personality.®

*The content ofthis questionnaire can be found in LUCAS, “The Prohibition Imposed
by a Tribunal,” pp. 616-617.

“Ibid., pp. 605-616.
$SHOPKA, “The vetitum and moniturm in Matrimonial Nullity,” pp. 384-395.
%Thid., pp. 388-390.
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An earlier survey by C. Guarino and W. Varvaro was more expansive than the Hopka
study. These researchers sent questionnaires to every tribunal in the United States.” The
reasons revealed in this study for imposing a vetitum were in substantial agreement with the
reasons listed by Hopka. Additional reasons given were: non-support of children from a first
marriage, possible scandal from a second marriage, homosexuality, inhibited sex drive,
contempt for the tribunal process, simulation, radical incompatibility and perjury.®® In an
attempt to establish 2 common policy concerning the vetitum in the tribunals of Great Britain
and Ireland, the Canon Law Society of these countries adopted a resolution for an
experimental period of one year. This resolution contained eight procedural directives; one
of these elements contains reasons for imposing a vetitum. It reads as follows:

Any such Tribunal may impose a vetitum in any case in which, for reasons of

either a juridical or a pastoral nature, it considers this prohibition necessary or

appropriate. Such cases would comprise not only those of a psychiatric or

psychological nature (can. 1095) but also inter alia cases of simulation (can.

1101), impotence (can. 1084), deceit (can. 1098), condition (can. 1102), force

or grave fear (can. 1103), the neglect of natural obligations (can. 1071, n. 3).%°
The extent to which the resolution was implemented was assessed the following year. These
resuits were reported:

A significant number [of the tribunals] stated that it is neither the belief nor the

practice of the Tribunal that it is the responsibility of the first instance
Tribunal to impose a vetitum. Rather, they leave all such actions to the

¥’See C. GUARINO and W. VARVARO, “Survey on the Use of the vetitum,” in CLSA
Proceedings, 45 (1983), pp. 285-289.

S*Ibid., pp. 285-286.

“A. MCGRATH “The vetitum in Marriage Nullity Cases: A Review of Practice in the
Tribunals of Great Britian and Ireland,” in CLSGBI Newsletter, 92 (1992), p. 28.



SOME RELEVANT ISSUES 296

Tribunal of second instance ... Most [Tribunals] responded that the

Resolution and its implementation made little or no effective difference to the

day-to-day practice of the tribunal.”

Given these comments, it is difficult to determine the precise conditions that result in the
imposition of vetita in the tribunals of Great Britain and Ireland. The resolution accurately
recommends that the grounds for adjudication can provide significant information for the
decision-making process involved in the imposition of prohibitions.

Practices in the tribunals of New Zealand and Australia concerning prohibitions were
also studied during the present decade.” The questionnaire used in this study was basically
the same as Hopka’s questionnaire. The criteria, described in the present study, for the
imposition of prohibitions in Australia and New Zealand were “remarkably similar” to the
United States criteria reported by Hopka.” More specifically, personality disorders,
behaviours grossly contrary to the four bona, substance abuse and physical abuse were
designated as conditions worthy of a prohibition.

This review of criteria used in various tribunals does not reveal definitive guidelines
for the imposition of prohibitions. This is, possibly, fortuitous since the principles of justice
and equity may demand that the judge be allowed flexibility. In addition, every case must be

assessed according to its unique characteristics and on its own merits. A common theme,

however, does emerge from this study. This theme is: when there is a moral certitude that

™Ibid., pp. 31, 33.

"'See A. DEWHIRST, “The vetitum and monitum Down Under: A Necessity, A Help
or A Hindrance?” in CLSGBI Newsletter, 105 (1996), pp. 41-64.

Ibid., p. 47.
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a serious psychic instability persists and/or an anti-Christian attitude towards marriage exists,
there is moral certitude that a future consent will be invalid. A prohibition, therefore, is
warranted by the dignity of the sacrament of marriage and for the welfare of the principals.
The prohibition should include the reasons for its imposition as contained in the arguments
used to justify an affirmative decision.
5.2.4 - The removal of prohibitions
Since “only the supreme authority in the Church can attach an invalidating clause to
a prohibition” (c. 1077, §1), all other imposed vetita ard monita are not invalidating and can
be removed by the competent ecclesiastical authority. Except in those dioceses where the
terms vetitum and monitum are used interchangeably and do not retain their precise
meanings,”* the monitum is not a prohibition in the strict sense, need not be removed through
an administrative act and its destiny should be assigned to the discretion of the pastor
responsible for the proposed marriage. The practice of requiring a contractant, on whom
a monitum is imposed to consult “with the Ordinary of the place where the marriage is to

occur” could be challenged.”™

BSee HOPKA, “The vetitum and monitum in Matrimonial Nullity,” pp. 384-385.
See DEWHIRST, “The vetitum and monitum Down Under,” p. 44.

The London Branch Office of the Toronto Regional Tribunal imposes a monitum
with the following words: “I further direct that a monirum be placed on the Respondent,
L. H, so that she may not enter into marriage in the Catholic Church without prior
consultation with the Ordinary of the place where the marriage is to occur.”
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The practice of the Rota regarding the removal of vetita, as described in Hopka’s
review of Rotal sentences,™ is a model that could be imitated by other tribunals. The Rota
imposes absolute vetita without attaching conditions” and relative verita with their removal
reserved to itself or to a local tribunal or to the local Ordinary or his delegate.”

In assigning the removal of vetita to the local ordinary or his delegate. the Rota
characteristically does not attach conditions or attaches conditions to be fulfilled in the
presence of the local Ordinary (promises) or explicitly states that the evaluation of one or
more experts is a condition for the removal of the vetitum.™

As stated above, with a mandate from the diocesan Bishop (c. 391) local tribunals

could adhere to the Rotal model. Local tribunals could, with proper authorization, reserve

SHOPKA, “The vetitum and monitum in Matrimonial Nullity,” pp. 378-379.

""Conditions are not attached because it is presumed that the prohibition will not be
removed. However, it can be removed or modified. See c. FILIPIAK, 21 April 1961, in SRR
Dec., 53 (1961), p. 195. In this sentence Filipiak imposed an absolute vetitum. This
imposition was appealed and changed to a relative vetitum c. BRENNAN, 22 December 1962.
Brennan’s decision is cited by J. LUCAS in The Function of the Tribunal in Second
Marriages: The Question of the Prohibition, Rome, 1979, p. 45 (unpublished licentiate
thesis).

*Would the Rotal removal of a vetitum reserved to itself be categorized as a judicial
or an administrative act? The Rota apparently perceives itself solely as a judicial body and
may not perceive itself as possessing the authority to act administratively in the executive
removal of a vetitum (see HOPKA, “The vetitum and monitum in Matrimonial Nullity,” p.
376). Del Corpo maintains that the removal of a vetitum is a formal judicial procedure to
be carried out by the judge who imposed it (see DEL CORPO, Selectae quaestiones
processuales canonicae, pp. 60-65).

™See Hopka, “The vetitum and monitum in Matrimonial Nullity,” pp. 378-379.
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the removal of relative vetita® to itself or to the local Ordinary. Cases requiring any type of
special input from the tribunal (e.g. psychic anomalies) could be reserved to the tribunal for
its supervision. When the tribunal judges, with moral certitude, that the conditions that would
cause an invalid consent no longer exist, it could then, through a judicial act, remove the
vetitum. The authority to remove vetita could be delegated to the tribunal. On the other
hand, cases wherein the vetitum was precipitated because the judge was morally certain that
the contractant would not enter the marriage according to the laws and mens of the Church
could be reserved to the local Ordinary.

The various surveys conducted for the study of the practices in local tribunals reveal
a wide variety of procedures for the removal of prohibitions. Although practice may not
always correlate with understanding, in general, removal is understood to be an administrative
act requiring executive authority. The responsibility for removal can rest with the diocese of
the tribunal which imposed the vetitum,®' the diocese where the second marriage is

contemplated,* the tribunal,® the judicial vicar,* the judge who imposed it,* the vicar

®Can a local tribunal impose absolute vetita? Since these vetita are not invalidating,
the authority to impose them, with a reference to time limits, could conceivably be delegated
to the tribunal by the diocesan Bishop.

%! See GUARINO and VARVARO, “Survey of the Use of the vetitum,” p. 62.

21hid.
BSee HOPKA, “The vetitum and monitum in Matrimonial Nullity,” p. 392.
¥Tbid.

“Ibid.
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general,® or with those to whom the competent authority has delegated such power.*” The

variability in these practices probably results from practicalities and differences in available
resources. A common theme present in all responses is that proof of the alleviation of the
conditions that precipitated the imposition should exist before removal is contemplated. A
prohibition is removed when the purpose for which it was imposed is fulfilled.
5.2.5 - The value of prohibitions

The value of prohibitions can be assessed within the context of the purposes for which
they are imposed. There is general agreement that prohibitions are imposed to ensure that
the sacredness of the sacrament is understood and respected, to protect an innocent third
party and to prevent the subject of a prohibition from exchanging another invalid consent.
The vetitum is at the vortex of the paradox between the Church’s obligation to preserve the
sanctity of marriage and the individual’s right to marry validly until the contrary is proven.
The intent of prohibition is therapeutic rather than punitive. Its function is to initiate a
process of personal change that will culminate in the capacity to exchange valid consent. It
would be less than humane to allow, passively, an individual who is incapable of valid
consent to attempt marriage and subsequently be subjected to the trauma of another

separation and divorce. The therapeutic value of the vetirum has, however, been questioned.

%See LUCAS, “Law, Practice, Future Development,” p. 604.

¥See HOPKA, “The vetitum and monitum in Matrimonial Nullity, p. 392; also see
Lucas, “The Prohibition Imposed by Tribunals,” p. 604; R. OMBRES, “The vefitutm in
Marriage Nullity Cases: A Review of Practice in the Tribunals of Great Britain and
Ireland,” in CLSGBI Newsletter, 92 (1992), p. 30.
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After a series of informal interviews “with the psychiatrists who are on the staff of

the Brooklyn Tribunal,” Guiry concluded “that the vetitum procedure as it is practiced in the
Brooklyn Tribunal at present is [not therapeutic but] largely useless.”®® This conclusion is
grounded in the fact that recommended interventions are unsuccessful because individuals “do
not perceive that they have any problems which will contribute to the failure of the proposed
marriage and hence are totally lacking in motivation when someone unexpectedly either
proposes they see a mental health professional or even mandates that they do s0.”® Guiry
suggests that resistance to therapeutic intervention may be decreased and motivation to
participate increased, if tribunal clients are informed from the beginning of the process that
counseling may be required subsequent to a declaration of nullity and prior to marriage.®
Guiry also believes that “if, with the best of timing and the most cordial of approaches. the
person refuses out of hand to secure any kind of counseling or treatment, then reservations
[following adjudication grounded in ¢.1095, 2° and 3°] should be withdrawn.”' Guiry
contends that this recommendation receives justification from John Paul II’s teaching that

“moderate psychic illnesses do not automatically vitiate consent.”

“GUIRY, “Vetitum in Today’s Tribunal,” pp. 206-207.
®Ibid., p. 205.
®Tbid., p. 207.
'Ibid., p. 208.

”2See JOHNPAULII, Allocution to the Roman Rota, 25 January 1988, in WOESTMAN,
Papal Allocutions to the Roman Rota 1939-1994, pp. 197-203.
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Lucas’ assessment of the value of the vetitum essentially supports Guiry’s
conclusions. He states: “I personally do not believe [that the vetitum achieves its therapeutic
goal] in most cases™ and that “if a prohibition is to be used at all it must be used cautiously,
prudently, and only in extreme cases when there is more than moral certitude that a future
marriage would be invalid.””

The conclusions of Guiry and Lucas do not receive total support from other authors.
On the basis of his survey, A. Dewhirst states “that the vetitum and the monitum are indeed
necessary in our tribunal work and that they are more of a help than a hindrance ...”.%
Hopka asserts that “Most tribunals report ‘good experiences’ with monita and vetita, often
adding that much depends on the way these concepts are presented to the principals in the
nullity case.” S. Natale presents compelling arguments in support of the value of vetita in
the following quotation:

It is ridiculous to suggest that someone’s condition has not improved and at

the same time permit marriage. This is a contradiction in terms. To refuse

to prohibit certain behaviours is to eliminate any psychological

appropriateness from the annulment procedure. Any expression begins with

certain freedoms, but if those freedoms are not acted upon on some

appropriate levels, restraints must be employed. Restraint has psychological

precedents. One example of restraint is confrontation. Clinicians often

confront behaviour directly or indirectly. The prohibition in the form of the

vetitum does precisely this. It stands over against something and says: No -

and in so restraining often raises behaviour, attitude, etc., to consciousness.

This confrontation is basically a technique which helps a person separate who
he is from who he seems to be, from what he states himself to be or would

%Lucas, “The Prohibition Imposed by Tribunals,” pp. 605, 612.
%See DEWHIRST, “The vetitum and the monitum Down Under,” p. 58.

%See HOPKA, “The vetitum and monitum in Matrimonial Nullity,” p. 397.
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have us believe he is. Each of these components is crucial ... Limit setting

and confrontation are positive contributions to a person's growth. The

prohibition may be the beginning of creative and fulfilling change. In my own

thinking, the annulment decision has something to do with the concern of the

Christian community for truth; the prohibition against marriage may equally

have something to do with the nature of love.*

Difficulties encountered in the imposition of vetita and the frustrations experienced
by those on whom they are imposed do not justify their removal from tribunal practice. The
following observations are presented in support of vetita use. First, a vetitum can be used as
a means io communicate the Church’s teaching on the requirements for valid consent.
Second, a vetitum can protect an innocent party from the vitiation of his/her right to enter a
valid union. Third, the positive consequences of a vetitum may only become obvious to the
prohibited individual after a period of time. Fourth, since the purpose of the law is “the
salvation of souls” (c. 1752), the Church surely has an obligation, in charity, to inform
individuais of an incapacity to enter marriage (a means of salvation) and to provide the
opportunity for the development that precedes the capacity for valid consent. Fifth, as many
writers state, a clear and sensitive explanation of the purpose of a vetitum and the possibility
that it may be imposed should be presented to parties at the beginning of the nullity process.
Such an explanation will individualize and enhance the value of the vetitum.

5.2.6 - Prohibitions and alcoholism

%S. NATALE, “The Tribunal vetitum: Limit Setting and Confrontation,” in SC, 12
(1978), pp. 367, 369.
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Alcoholism is identified as a condition that could certainly justify the imposition of a

vetitum.” The definitive criterion for the imposition is current data providing moral certitude
that a future marital consent will be invalid. The impact that alcoholism has on the capacity
to exchange valid consent must be evaluated in order to arrive at the required moral certitude.
For organizational clarity, the canons under which cases involving alcoholism are most
frequently adjudicated will be considered in sequence.

Canon 1095 outlines three species of incapacity. Under the first species an
affirmative decision is rendered if there is lack of reason or a lack of contact with reality. The
adjudication of cases of acute intoxication can be grounded in this species.”® An individual
judged incapable of valid consent due to drunkeness or a state of acute withdrawal from
drunkeness at the time of the marriage could be totally capable of valid consent in the future.
A judge could not ordinarily impose a vetitum in such cases unless there were other signs of
maturational deficits of an intrapsychic origin.

The second species of c. 1095 focuses on lack of due discretion. Sufficient discretion,
in this context, includes sufficient speculative knowledge of the object, sufficient evaluation
of the self and the other in light of this knowledge and adequate internal freedom. When an
affirmative decision is pronounced in a case involving alcoholism under this species of

incapacity, the Acta typically contain evidence of serious deficits in the cognitive and affective

7'See HOPKA, “The vetitum and monitum in Matrimonial Nullity,” p. 389. See also
GUARINO and VARVARO, “Survey on the Use of the vetitum,” p. 28S.

#See c. BURKE, 2 December 1993, p. 510: “it is evident that a state of drunkeness
takes away the use of reason even in persons who are otherwise normal; therefore it induces
an incapacity for giving valid consent under c. 1095, 1°.”
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areas of personality functioning (Chapter Two). The alcoholic’s propensity for obsessional
thinking, denial, rationalization, resentments, depression and self-pity may result ina judgment
of an incompatability between his/her habitual capacity for critical evaluation
and internal freedom and proportionate discretionary judgment. If this same evidence is
present at the time of the proposed marriage, a vefitum may be warranted.

With the third species of incapacity mentioned in ¢. 1095, an affirmative decision
results from an incapacity to assume essential marital obligations because of an nability to
fulfill them. The disabling psychic cause, integral to this species of incapacity, will often
manifest itself in behavioural conflicts with society in general and within marriage in
particular. The impact of alcoholism on the quality of behaviour compatible with the
fulfillment of essential marital obligations is, therefore, the focus of judical assessment.
Alcoholism can render common life intolerable and thus separation and divorce may become
inevitable. The alcoholic’s irresponsibility (in social, occupational and family areas) and
emotional absence can seriously impede his/her capacity to provide for the bonum coniugum
and the bonum prolis. Although it must be proven in each individual case, alcohol
dependency and the more serious phases (crucial and chronic), types (gamma and epsilon),
states (Wernicke-Korsakoff syndrome, alcohol dementia, alcohol paresis, alcohol paranoia)
of alcoholism are strikingly incompatible with the capacity to provide for the bonum prolis
and the bonum coniugum (Chapter One). When these conditions are present at the time of
a declaration of nullity, there is a high probability that the moral certitude required for the
imposition of a vetitum will also be present. Although alcohol abuse and alpha, beta and

delta alcoholism are problematic, behavioural patterns associated with them may not be
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totally incompatible with the behaviour required for the minimum fulfillment of marital

obligations. In these situations, the moral certitude required for a declaration of nullity and
the imposition of a vetitum may not be present. Probably the judge’s greatest challenge will
arise when there is clear evidence of alcohol abuse. The level of involvement with alcoholand
its impact on the particular case at hand will then be the determining factors in the decision-
making process. The imposition of a vetitum in such cases may achieve its therapeutic goal
in so far as its confrontational nature may force the alcoholic to address his/her denial,
rationalization and destructive lifestyle. A vetitum could be the precipitant that initiates
interest in recovery and the attainment of a maturational level compatible with valid consent.

When the absence of alcoholism is a condition directly and principally intended and
when its discovered presence justifies an affirmative decision, the judge will impose a vetitum
if moral certitude exists that a future consent will not be valid. Likewise when alcoholism is
deceptively concealed to procure consent and when consent is conditioned on the absence of
alcoholism in the past or present, the evidence in the case will determine whether or not an
affirmative decision will be followed by the imposition of a vetitum.

The decision to impose a vetitum in cases involving alcoholism will be at least partially
determined by the interaction between the grounds for adjudication and the severity of the
condition. The imposition of a vetitum in cases involving alcoholism may have a unique
therapeutic value. A vetitum may facilitate the realization that a lifestyle change is personally
beneficial and necessary for a future valid consent.

To summarize, the impositions of prohibitions on future marriages has a long and

complex history. The Roman Rota utilizes absolute (no conditions attached) and relative
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vetita (conditions attached). It does not attach invalidating clauses to prohibitions and does
not use monita. It may reserve the removal of prohibitions to itself, to an inferior tribunal or
to the local Ordinary. Surveys conducted in the Unites States, Australia, New Zealand, Great
Britain and Ireland have revealed a wide variety of procedures for the imposition and removal
of prohibitions. Some tribunals use the terms vetitum and monitum interchangeably without
any clear distinction between either their nature or their purpose. When the two terms are
differentiated, the canonical status of the monitum often remains unclear. Since a judge must
have moral certitude that a future consent will not be valid in order to impose a vetitum, is
there any legal justification for the imposition of a monitum? Does a monitum more fittingly
belong in the area of pastoral care? Although neither the vetitum nor the monitum invalidate
consent, they do engender doubt regarding the right to marry in particular cases. Since the
right to marry is vigorously defended by the magisterium and since the use of prohibitions has
at lease the tacit approval of the legislator, the intervention of the episcopal conferences for
the clarification of the nature of the vetitum and monitum (judicial or administrative acts) and
for the establishment of general guidelines for their imposition and removal could be highly
beneficial.

Although there are some dissenting voices and some doubts concerning the right to
impose prohibitions on certain individuals,” most tribunals surveyed report that prohibitions

are valuable for the preservation of the sacredness of the sacrament of marriage, for the

*The right of tribunals to impose prohibitions on non-Catholics has been questioned.
Most tribunals surveyed report that, when warranted, they do impose prohibitions on non-
Catholics in the event that such an individual should attempt a future marriage with a
Catholic party.
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protection of an innocent third party and for the welfare of the prohibited party. The
imposition of a vetitum following an affirmative decision may have a unique therapeutic
relevance in cases involving alcoholism.
5.3 - The advocate, procurator and curator in marriage cases involving alcoholism

The advocate, procurator and curator have unique functions to exercise in the search
for truth in marriage cases. Although the adversarial method is not essential for progress in
adjudication, a client’s right of defense may be assured when actors achieve, through their
adversative positions, a precise perception of the law and of its application. The purpose of
this section is to clarify the functions of the advocate, procurator and curator in the
adjudication of marriage cases involving alcoholism.
5.3.1 - The advocate’s function

Canon 1483 specifies that the advocate must be at least eighteen years of age, of good
reputation and be approved by the diocesan Bishop. He/she should have a doctorate in canon
law and be a Catholic but need not have either of these qualifications for valid participation
in the process. The diocesan Bishop must give his approval presumably because he is
moderator of the tribunal and responsible for the sacraments in his particular church. L.
Wrenn defines the advocate as “a person approved by the diocesan Bishop and appointed by
a party to safeguard the rights of that party by arguments regarding the law and the facts.”'®
Pius XTI in his allocution to the Roman Rota, 2 October 1944, described the responsibilities

of the advocate in the following words:

'%L. WRENN, Procedures, Washington, DC, Canon Law Society of America,
1987, p. 24.
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Advaocates assist their client in drawing up the introductory petition of the

case, {...]in bringing out the decisive points of the fact which is in issue; they

indicate to the client what proofs to adduce, what documents to present;

suggest what testimony to bring out at the trial, what points are essential in

the deposition of the witnesses; in the course of the trial he helps evaluate

rightly the exceptions and adverse arguments and to refute them: in a word,

he gathers and gives effect to everything that can be alleged in favour of the

client’s contention. In this multiple activity advocates [...] must not withdraw

themselves from the one common final end: the discovery, ascertainment and

legal assertion of the truth, the objective fact.'®
As the above quotation indicates the search for the objective truth is the principle that
integrates and motivates the advocate’s activity and he/she must, therefore, avoid any
subterfuge and act from an informed and honest conscience.

Although marriage cases do concern the public good, the parties can represent
themselves without appointing one or more advocates (c. 1482, §3). Ifthe judge determines
that the case requires the intervention of an advocate he can appoint one (c. 1481). Ifan
advocate is appointed, he/she is mandated by the source of the appointment. In fulfilling Pius
XII’s directives the advocate will, as judicial advisor and legal protector, insure that the facts,
the process and the concessions of the law are utilized in an honest and maximum manner for
the discovery of truth. “And as such, he does not intervene in the procedure before the
publication of the acts of which the decree is made known to him as well as to the party he
represents. After the conclusion of the case, he can intervine if there is a plea and if it is he

who makesit.”'” As this quotation states, with the publication of the Acta, the advocate and

1'See WOESTMAN, Papal Allocutions to the Roman Rota 1939-1994, p. 28. The
original Latin text is in A4S, 36 (1944), p. 286.

'%2See R. PAGE, “L’avocat, le procureur et la curateur dans les causes matrimoniales,”
in SC, 31 (1997), p. 294: “Et comme tel, il n’intervient pas dans la procédure avant la
publication des actes dont le décret lui est notifié ainsi qu’a la partie; apres la conclusion de
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the parties can examine the Acta “not yet known to them” (c. 1598, §1) and, although not
obliged to, the advocate can present a plea with the client's agreement. In addition, c. 1678,
1° rules that “the advocates of the parties ... have the right to attend cross-examination of the
parties, witnesses and expert.”

A question arises regarding the appointment of an advocate ex officio for a party
absent from the proceedings and/or uncooperative. It is clear from c. 1481 that the judge is
not obliged to appoint a legal representative in marriage cases. However, if an advocate is
appointed the Rota insists that proper procedures be observed and appropriate action be taken
on behalf of the client.'” In one case, the Rota declared a sentence null because the same
advocate was assigned to the petitioner and to the respondent who opposed the declaration
of nullity.'® In another example, the Rota declared the sentence null because the same
individual served as defender of the bond and advocate for the contesting respondent.'®
Incompatibility of roles and a neglect of the right of defense can, therefore, result from
illegitimate ex officio appointments of advocates. For example, as a party in the cases, the
advocate does have the right to be present for and participate in the collection of proofs. This

right does not extend to the actual taking of evidence. Judge-auditors or judge-instructors,

la cause il peut intervenir s’il a plaidoirie et si c’est lui qui la fait.”

103See . BURKE, 13 December 1989, in SC, 25 (1991), p. 195. See also IDEM, 29
April 1993, p. 247.

14See J. BEAL, “Making Connections: Procedural Law and Substantive Justice,” in
The Jurist, 54 (1994), p. 150. Beal refers to a decision c. GIANNECCHINI, 26 June 1984.

'SBEAL, “Making Connections,” p. 150. This decision was given ¢. POMPEDDA,
23 July 1986.
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who take evidence, participate in the tasks of the judge (c. 1428). One cannot be an
impartial judge and a party in the case at one and the same time. As C. Burke states, “it is
evident that this combination [auditor/advocate] is disadvantageous for justice.”'* Inaddition
to an incomparability between the auditor/advocate roles, there also can be an imprecision in
the perceptions of the roles of the advocate and the defender of the bond.

Provida mater ecclesia specifies that the “respondent who is opposed to the nullity
of the marriage, can appoint an advocate even though there is a defender of the bond whose
duty it is to act in favour of the validity of the bond, and to whom the respondent can supply
arguments and evidence.”'” The defender of the bond, in identifying evidence in the Acta for
validity, argues for the validity of the bond. He/she defends the objective rights of both
parties to a valid bond. It would be difficult to envision a defender of the bond providing
advice to a petitioner who wants the declaration of nullity and to the respondent who is not
opposed to it. The following views may be contrary to law and established jurisprudence: “the
respondent’s advocate is the defender of the bond™'® and “the right of defense of the missing

respondent is provided for and protected by the defender of the bond who is bound by that

1%See c. BURKE, 23 May 1988, in ME, 115 (1990), p. 342.

'USee Art. 43, §4, in A4S, 28 (1936), p. 323: “Pars conventa, quae matrimonii
nullitatem oppugnet, constituere potest advocatum, quamvis adsit vinculi defensor qui pro
vinculo certare debet, cui ipsa pars argumenta et probationes suppeditare valet.”

'%See WRENN, Procedures, p. 24.
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office to guard the validity of marriage which is favoured by the law itself.”'® The defender

of the bond is part of the tribunal while the advocate is a party in the case.
5.3.1.1 - The appointment of an advocate in marriage cases involving alcoholism

Is there a special need for an advocate in marital cases involving alcoholism? The
material presented in Chapters One and Two suggests that the alcoholic can be cognitively
and affectively impaired. Ifan alcoholic party does not appoint an advocate and if the judge
determines (possibly with assistance from an expert) that the party is or may be cognitively
and affectivley impaired, he should appoint an advocate to assist throughout the nullity
process. The alcoholic’s impairment may be such that adequate capacity to participate in the
tribunal process, without assistance from an advocate, is lacking. Although there are
individual differences and every case must be assessed individually, it is generally accurate to
state that the greater the degree of affective and cognitive impairment the greater the need for
advocate involvement in the tribunal process. When there is, therefore, a serious involvement
with alcohol (alcohol dependence and the more serious phases, types and states of
alcoholism), the advantages of an advocate's assistance will be apparent.

Would a case involving alcoholism also require the appointment of a procurator?
There are similarities between the responsibilities of the advocate and procurator. The
commonalities justify the appointment of the same individual to both functions by many local
tribunals. There are also differences between the two roles. These differences may require,

for the adequate defence of rights, the appointment of a procurator in addition to an advocate.

'®See G. YANUS, “Right of Defense for a Missing Respondent,” in K. VANN and L.
JARRELL (eds.), Roman Relies and CLSA Advisory Opinions, Washington, DC, Canon Law
Society of America, 1991, pp. 124-125.
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5.3.2 - The procurator’s function

The law specifies that the procurator must be at least eighteen years of age and of
good reputation (c. 1483). A party may choose to appoint a procurator. In a contentious
trial which involves minors or the public good, except for marriage cases, the judge is to
appoint ex officio “a defensor,” (equivalent of an advocate),'"° for a party who lacks one (c.
1481)."" Ordinarily only one procurator is appointed; however, if for a just reason others
have been, the original agreement must state that the action of the first excludes the actions
of the others (c. 1482). In order to function validly, the procurator must submit a mandate.
If one is not submitted, the judge can specify a time for its submission. The validity of the
procurator’s actions is then suspended until 2 mandate is received (c. 1484). The mandate
allows the procurator, as a proxy, to perform judicial acts for a party but he needs a special
mandate for engaging in certain specific act that could seriously endanger the mandator’s
rights (c. 1485). When the client does not forbid the action and when his/her interests
require it, the procurator also has the right to appeal a definitive decision (c. 1486, §2). The
common theme that is clearly present in all of these canons, describing the procurator’s
responsibilities and boundaries, is the protection of the client’s rights in the search for

objective truth.

" CCEO, c. 1139, §3, which is the equivalent of CIC/83 c. 1481, §3, uses the exact
term “advocatum” instead of “defensorem.” The use of “advocatum” in CCEO seems to
clearify the ambiguity implied in “defensor,” which must no longer be equivocated with
“procurator.”

'], Beal states that “while the law does not bar tribunals from appointing advocates
ex officio for parties only a party can designate a procurator.” See BEAL, “Procedural Law
and Substantive Justice,” p. 154.
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As a lawfully mandated proxy, the procurator can perform legal acts for a party who
is present, absent, uncooperative or cannot be presently located. However, an
ex officio mandated procurator is not lawfully mandated until the client has been informed of
the appointment and has accepted it at least tacitly or implicitly.!> The eminently practical
combination of the two functions of advocate and procurator, which, however, can be done
only with the legitimate mandate of the parties themselves, could prove more practical in
marriage nullity procedure. A questionable view, expressed by C. Sheehy, reads:

If one is formally appointed Advocate by a plaintiff or respondent in a case,

one is also appointed the Procurator. The distinction between the two is very

fine, and effectively in marriage nullity cases, non-existent. It can be said that

both do judicial business for someone else. The Procurator for the Court; and

the Advocate specifically on behalf of a particular party in a canonical process

[ ... ] These functions are, for our purposes, indistinguishable.'"?

This opinion is clearly untenable because the appointment of an advocate does not
automatically imply that a procurator is appointed and because the procurator does “juridical
business” for the party and not “for the Court.” From cc. 1598, §1 and 1615, it seems clear
that “le législateur ne présume pas, 4 bon droit, cumulée par la méme personne dans la

cause.”""* When both functions are performed by the same person, a party’s right to examine

'“Canon 1620, 6° states that: “A judgement is null with an irremediable nullity if
someone acted in another’s name without a lawful mandate.” See also F.G. MORRISEY,
“Judge Appointing Procurator in Marriage Nullity Cases,” inK. VANN and J. DONLON (eds.),
Roman Replies and CLSA Advisory Opinions, Washington, DC, Canon Law Society of
America, 1995, pp. 105-106.

'°C. SHEEHY, “The Advocate,” in H.F. DOOGAN (ed.), Catholic Tribunals: Marriage
Annulment and Dissolution, Newton, NSW, E.J. Dwyer, 1990, p. 181.

'“See PAGE, “L’avocat, le procureur et le curateur,” pp. 301-302.
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the acts of the case can be ignored or circumvented and thus a potentially legitimate plea may
not be submitted.
5.3.2.1 - The appointment of 2 procurator in marriage cases involving alcoholism

Abstracting from the potential disregard for rights inherent in the combination of the
two roles, namely advocate/procurator, would there be a need to appoint, a specific instance,
a procurator in marriage cases involving alcoholism? The need to appoint a “curator,” and
not strictly a “procurator,” might prove more helpful and necessary when there has been
serious deterioration in cognitive and affective functioning. Cognitive and affective functions
are presumably reliant on the CNS and the abuse of alcohol can cause substantive
neurological damage (Chapter One and Two). Neurological damage is frequently
demonstrable in the more serious phases, types and states of alcoholism. An individual,
severely damaged by the abuse of alcohol, may not be capable of performing the juridic acts
necessary for the defense of rights. When such is the case, a curator must act in his/her place.
5.3.3 - The curator’s function

The 1983 Code does not indicate that the curator should possess any special
qualifications. Since the judge is responsible for his/her appointment, it is presumed that the
appointment will be preceeded by a determination that the necessary qualifications are
present (c. 1479). The curator’s functions are differentiated from the procurator’s by the fact
that the curator does not need a mandate from the client,'" is cited and can perform juridic

acts for which a procurator would require a special mandate (c. 1485), needs only an

'’See c. SABATTANI, 17 January 1987, in ME, 113 (1988), p. 280.
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appointment from the judge, can, if competent, fulfill the functions of an advocate and a
procurator, can designate an advocate and/or procurator for his client and provide the
required mandate(s). Although the curator does not need a mandate and although the client
be currently incapable of appropriate action on his/her own behalf, the client retains the right
of defense and the right to represent himselffherself if he/she regains competency.''¢

The law itself contains evidence that this right is retained. First, individuals who are
“barred from the administration of their goods™ and individuals who are “of infirm mind can
themselves stand before the court only to respond concerning their own offenses or by order
of the judge” (c. 1478, §4). Second, it is the judge's obligation to examine the situation
carefully and decide whether or not a curator should be appointed to safeguard the rights of
the person involved. If the case in fact needs a curator and the judge, whether culpably or
inculpably, neglects to appoint one, the sentence pronounced by him would be invalid.!'”” A
judge can also admit to the ecclesiastical court, a curator appointed by a civil authority (c.
1479). If possible, he is to consult with the client’s diocesan Bishop before admitting a civilly
appointed curator (c. 1479).'"* To ensure right of defense, c. 1478, §1 and §4, specifies that
the judge must appoint a curator for those who are deprived of reason (absolute incapacity)

and for those who are mentally infirm (diminished used of reason, relative incapacity).

'°See A. STANKIEWICZ, “De curatoris processualis designatione pro mente infirmis,”
in Periodica, 82 (1993), p. 504.

'"’See A. MENDONGA, “The Incapacity to Contract Marriage,” pp. 317-318.

'"*The inclusion of the diocesan Bishop in c. 1479 can be interpreted as a
manifestation of the legislator’s determination to utilize all available resources and to take
extra precaution in the defense of rights.
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The difficult question for the judge is: what level of mental infirmity requires the

appointment of a curator? When the judge examines the libellus he must determine the
party’s capacity to stand in court (c. 1505, §1). The incapacity to appear in court and the
non-appointment of a curator can both nullify a decision (c. 1620, 5° and 7°). If the judge
appoints a curator at some later time in the proceedings, the validity of the juridic acts that
preceeded the appointment could be questioned (unless the party became mentally ill only
during the process).''® There are some criteria that may facilitate the judge’s decision-making
process. First, although the fact of an incapacity to contract due to a cause of a psychological
nature and an incapacity to stand in court are distinct and must be differentiated, it is possible
that the same psychic deficit grounds both incapacities.'”® Second, Mattioli states that:

[-..] alesser degree of discretion is required to stand in court than to enter into

a contract because in order to stand in court only that degree of discretion is

required which is necessary to “consent to holding the court procedure, and

to explain personal approval or opposition to the alleged thesis, or finally to

remit himself to justice”, and all these evidently do not demand the degree of

discretion which is necessary to elicit matrimonial consent.'?!
Third, although experts, in marriage cases, are ordinarily consulted to determine capacity at
the time of consent, the judge has the right “to accept reports already made by other experts”
(c. 1575) and use experts “to establish some fact or to ascertain the true nature of some

matter” (c. 1574) when the libellus is examined. The application of these criteria together

'See PAGE, “L’avocat, le procureur et le curateur,” p. 306.
12See MENDONCA, “Incapacity to Contract Marriage,” p. 317.

“Ibid., p. 316. See also c. MATTIOLI, 20 December 1962, pp. 710-711 and 7
October 1965, in SRR Dec., 57 (1965), pp. 625-628.
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with the judge’s direct knowledge will ordinarily be sufficient for a “prudent inquiry.” If the
judge remains in positive and probable doubt, he may appoint a curator ad cautelam through
a decree (a judicial act);'Z by so doing, he does not exclude the possibility of also hearing the
represented party. In the event that the party does have the capacity for self-representation,
the judge can revoke the decree of appointment after hearing the defender of the bond and
the other party.

If the judge appoints a curator prior to accepting the libellus, it is treated as a
“preliminary question” and he is not obliged to consult the other party.'> The acceptance of
the curator by the concerned party will facilitate the process but acceptance is not the basis
for appointment. If the judge appoints one at some later date he does so after hearing the
defender of the bond and the other party and the appointment is considered an “incidental
matter.”'?*

The law is clear regarding the necessity of a curator, in certain cases, and the modus
operandi of the judge. It does not, however, specify criteria for a judicial decision when the
party is relatively incapable of standing in court. This /acuna may be partially due to the fact

that the canons for curators are contained in the canons on Trials in General and are not

specific to marriage cases.'?

‘2See c. SABATTANI, 17 January 1987, in ME, 113 (1988), pp. 267-282.

1ZSee A. STANKIEWICZ “De curatoris processualis designatione pro mente infirmis,”
part I, p. 497.

2Tbid.

'ZCurators are mentioned in other contexts (c. 105, §2). The section on Contentious
Trials contains a law regarding the termination of the curator’s office and the judge’s
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5.3.3.1 - The appointment of a curator in cases involving alcoholism

The criterion for the appointment of a curator for an alcoholic in a marriage case
would be an incapacity to stand in court. Ifthe alcoholic has experienced serious mental and
physical deterioration due to the effects of alcohol, then there is a high probability that the
appointment of a curator will be necessary. As stated above, if the judge remains in doubt
about the party’s incapacity he can appoint ad cautelam. Medical records and court
documents, as elements for a prudent inquiry, may well be available to the judge if serious
deterioration has occurred. Deterioration due to alcoholism, particularly in the more serious
phases, types and states, is frequently quite obvious. In cases of “binge drinking” (Jellinek’s
epsilon alcoholism), the unpredictability of the party may warrant an ad cautelam
appointment. In some cases of alcohol dependence, deterioration may be less obvious. The
extensive use of the defense mechanisms of denial and rationalization and distortions in
thinking, characteristic of the alcoholic, may not be obvious to the judge. These changes,
embedded in the party’s personality, may, nevertheless, signal at least a relative incapacity.
In these cases, the judge may need expert assistance to complete a prudent inquiry and to
determine whether or not a curator should be appointed.

The rights and obligations of the christifidelis are detailed in cc. 204-231. One of
these rights is “the right to be judged according to the provisions of the law” (c. 221). One
of these provisions is the right of defense. To ensure justice and equity in the application of

the law, the Code emphasizes the right of defense. The right of defense is protected through

subsequent responsibility (c. 1519).
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the appointment of advocates, procurators and curators who provide legal advice and act as
legal representatives before ecclesiastical courts. Although there are similarities between the
three roles, they are distinct and it is in an understanding of their differences that the law
reveals its comprehensive approach to the defense of rights. Aberrations in the appointment
and functioning of these legal representatives endanger the right of defense as the tensile
dynamic that protects the legal process and actualizes its potential for the discovery of
truth.'* The proven denial of the right of defense renders a judgment null with an
irremediable nullity (c. 1620). Although each case must be assessed on its own merits, the
more serious marital cases involving alcoholism will warrant the appointment of an advocate
and curator. These appointments when warranted can be interpreted as a manifestation of the
Church’s general protection of and pastoral concern for its addicted members. Pastoral

implications of alcoholism and nullity cases are the subject matter for the following section.

5.4 - Pastoral implications
Alcoholism, from a Christian perspective, is understood as a physical, emotional
(mental) and spiritual disorder. The spiritual dimension of the condition cannot be neglected
inthe process of recovery.'”” The AA program, for example, describes recovery as a process

of spiritual development involving prayer, meditation, self-inventory and reliance on a higher

1%6See JOHN PAUL 11, Allocution to the Roman Rota, 26 January 1989, in A4S, 81
(1989), pp. 922-927. English translation in WOESTMAN, Papal Allocutions to the Roman
Rota 1939-1994, pp. 204-208.

'“’The material presented in this section is based on the author’s clinical experiences
and on an interview with Father Thomas Lever. Father Lever was a pastor for 35 years.
During seven of these years, he served as a missionary in Peru. He currently works with
clerical personnel in the diocese of London.
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power (God). The implication is that if one is at peace with oneself, others and God, there
will be no need to escape into alcoholism. Pastoral care can facilitate this spiritual
development integral to recovery and the prevention of relapse. The pastoral care of the
alcoholic has implications for his/her entire family because recovery can result in a transition
from dyvsfunctional to functional interpersonal relationships. The pastoral care of the family
centered around alcohol may provide meaningful insights for the pastoral care that may be
unique to marriage nullity cases involving alcoholism.

5.4.1 - The pastoral care of families centered around alcohol

The pastoral care of the alcoholic family can involve three interrelated approaches.
Since alcoholism is commonly conceptualized as a family disorder, these approaches are to
the alcoholic, to the spouse of the alcoholic and to their children.
5.4.1.1 - The pastoral care of the alcoholic

The alcoholic’s general spiritual needs probably do not differ from the cross-culturally
observable spiritual needs of all human beings. Some of these have been identified, by well
known authors, as the need for a sense of purpose, meaning, value (Frankl), the need for an
object of devotion or a need to invest oneself in an external object (Fromm), the need to
trust, relate to life, to belong and to feel part of the universal plan (Maslow; Erikson), the
need to experience the numinous and the transcendent (Maslow) and the need to share a
common philosophy of life (Frankl). It could be hypothesized that in some cases the
frustration encountered by vulnerable individuals in their attempts to fulfill these needs

interact with the availability of alcobol to precipitate alcoholism. The escape into alcoholism
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intensifies the value vacuum, feelings of loneliness and alienation. The pastoral worker'?®
(priest, minister, pastoral minister) can help alcoholics realize that alcoholism obstructs the
search for spiritual fulfillment. The facilitation of this realization is a distinctive contribution
to the spiritual dimension of the alcoholic’s recovery.

The framework for this contribution is an understanding of the possible characteristics
of the alcoholic. It may not be an overstatement to claim that at least at the beginning of the
spiritual journey most individuals are self-centered. This results in a tendency to perceive
objective reality subjectively or to make oneself the center of the universe or “to deify” the
self. This “idolatry” can result in aloneness, anxiety and alienation from God. Alcohol
consumption can provide a temporary escape from this self-centered alienation. The self-
centeredness of the alcoholic can be understood as an individualized manifestation of human
egocentrism, unresolved inner conflicts and insecurity. The concepts presented in Chapters
One and Two suggest that in an individual case, heredity, environment, cultural and family
background, childhood conditioning and one’s own personal limitations can all interact to
form the alcoholic self. The self, however, still remains the agent to a greater or lesser
degree. The goal of the pastoral worker is the spiritual development of the alcoholic’s self
or the development of the capacity to be responsible for one’s own spiritual development
(achieved through a reconnection with one’s self, with others and with God). The alcoholic
must receive external support (from others and God) so that he/she has the powers to control

creatively and/or rearrange the factors that cause and sustain alcoholism. The complexity of

2%In this context “pastoral worker” includes anyone on the pastoral team.
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the factors involved suggest that the pastoral worker’s attitude should be nonjudgmental,
noncondescending and bassd in “there, but for the grace of God go I.” Like others, the
alcoholic has perhaps abused whatever degree of freedom he possessed. His/her pervasive
guilt may be evidence for an awareness of that abuse.

The question is: how does the pastoral worker contribute to the development of the
desired sense of responsibility for spiritual development? A direct attack and an emphasis on
the alcoholic’s guilt will be counterproductive. This approach will only intensify the guilt —
compulsion cycle. The pastoral goal is to decrease guilt and increase self-acceptance in order
to create energy for the achievement of self-determination. At the opportune moment (when
the alcoholic admits that a problem exists), the pastoral worker introduces the fact that
alcoholism may have been initially initiated by factors partially beyond the individual’s control
and he/she instills hope by stating that the recovery of others is proof that recovery is always
possible. The alcoholic can then be introduced to a network of meaningful interpersonal
relationships through which the hope of recovery is solidified. Many believe that God’s
healing power is concretized in this community context and through the alcoholic’s concerted
efforts to achieve self-determination.

The pastoral worker’s goal is to facilitate relatedness to the vertical dimension of
recovery (spiritual values and the uitimate value, God), and the horizontal dimension of
recovery (relationships with spouse, children, friends). Since these two dimensions share the
relationship reality, problems and progress in the two dimensions appear to be interrelated.
The active alcoholic is increasingly alienated from these nurturing relationships. One aspect
of recovery, then, is an adjustment to the reality of relationships and a relinquishing of the
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expectation and the self-centered demand that reality should adjust to the alcobolic. Others

frequently perceive the alcoholic as emotionally immature.

It is not a surprise that the path of recovery involves a “surrender” to and acceptance
of reality, a change in thinking (cognition) and feeling (affect), and a move in the direction of
openess and honesty. What is “given up” is the unsuccessful attempt “to play God” and the
hostile condemnation of the self and others. The resultant vacuum can then be gradually
filled with feelings of love, friendliness, peacefulness and reliance upon God. The two
components of surrender therefore are: 1. A conscious relinquishing of a false self-
sufficiency, of fear, of anger and of resistance to the need for external help; 2. A movement
toward trust in others and in God. This spiritual growth can more readily occur in a group
committed to spiritual values. When guided by the framework, outlined above, the pastoral
minister may be in a position to communicate with the alcoholic about his/her understanding
of life’s meaning and purpose. When the pastoral minister has established rapport with the
alcoholic he can then use available religious resources.

In addition to making church buildings available for AA meetings, pastoral ministers
have other resources available for the promotion of spiritual recovery. Worship, the
reception of the sacraments (especially reconciliation), faith sharing groups, involvement in
the life of the parish and volunteer work are a few of many resources that revitalize the
alcoholic’s inner resources and facilitate his spiritual development. This revitalization can

have a positive impact on the alcoholic’s spouse.
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5.4.1.2 - The pastoral care of the alcoholic’s spouse

Clinicians have known for decades that alcoholism is a family disorder and that other
family members can be as disturbed, anxious and in need of healing as the alcohotic.'”

The first reaction of the spouse of an alcoholic may be denial of the impact of
alcoholism on family life. Inan atmosphere of denial, the spouse does not recognize the need
for assistance and rejects overtures as intrusions into privacy. When reality breaks through
denial, the spouse may feel angry, guilty, shameful, alienated, overwhelmed and stigmatized.
The spouse may then attempt to make the alcoholic the “scapegoat™ for all family tension.
The alcoholic retaliates with anger and rejection and their interpersonal relationship
deteriorates. There are no socially prescribed patterns of behaviour available to the spouse
that might ease the bereavement associated with the death of an intimate interpersonal
relationship. The spouse’s next step may be to do everything possible to “cure” the alcoholic.
She becomes obsessed with her task, may excuse her spouse’s drinking, feel guilty and
responsible.'® If she brought personality problems to the relationship, these will be
magnified by the alcoholism of her spouse and by her own anxiety. She becomes
codependent when she unwittingly reinforces the alcoholic’s behavioural pattern. She needs
help with her immediate problems and help to cope with the reality of her present

circumstance.

1Gee E. G. GOTTHEL and E.F. GOTTHEL (eds.), “Family Issues,” in M. GALANTER
(ed.), Recent Developments in Alcoholism, vol. 13, New York, Plenum Press, 1997, pp.
307-356.

1¥The pronoun “she” is used in this context for convenience. Alcoholism is also
more common among males.
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The pastoral worker's first task is to help her and her children. This help is initiated

by establishing rapport through sensitive nonjudgmental attention to her story. She can
obtain, in this process, relief from her burdens of fears and negative feelings. This relief may
enable her to cope immediately and more constructively with her circumstances and it may
decrease the negative impact of her anger on her spouse and children.

The pastoral worker’s goals for the non-alcoholic spouse are not unlike his’her goals
for the alcoholic. The non-successful spouse syndrome is precipitated by failure to “cure” the
alcoholic and its cornerstone is low self-esteem. The first goal is, therefore, disentanglement
of failure from self-esteem and with this a thorough internalization of the fact that she did not
cause her spouse’s compulsive-addictive condition. If this can be achieved, the individual
may be able to release her spouse from her futile attempts to control his alcoholism, deprive
him of his reasons (her interference) for avoiding responsibility, regain her self-esteem and
avoid both pampering and punishing. The pastoral care worker may be the catalyst for the
attainment of this goal over a relatively short period of time. The spouse is then in a position

B! and to encourage

to benefit in a maximum manner from a support group such as Al-Anon
her children to obtain the assistance they may require.
5.4.1.3 - The pastoral care of the alcoholic’s children

Because the alcoholic is obsessed with alcohol and because he wishes to escape the
responsibilities inherent to relationships, he can become physically/emotionally absent from

the home and his children. The child’s relationship with the alcoholic parent then becomes

3'The Al-Anon program teaches relatives and friends of alcoholics to apply the
Twelve Steps of the AA program to their own lives for their own spiritual development.
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unpredictable and inconsistent. When the alcoholic feels guilty he may be overindulgent and

when he is depressed he may be rejecting.

The nonalcoholic parent because of her own anxiety may not be capable of fulfilling
the child’s need for nurturance. In addition, the nonalcoholic parent may attempt to assume
the roles of both parents, creating additional confusion and insecurity for the child. The child
may withdraw from social contact or limit social contacts in order to protect the self and the
family from the social stigma of alcoholism. In essence, the child in a family centered around
alcohol miay not be parented or inadequately parented.

The pastoral worker cannot assume the responsibility of parenting a child. However
he/she can alert the nonalcoholic parent to the child’s need for assistance, and encourage
attendance at Al-Anon Family Groups, Alateen and parish and community groups. In these
settings children learn about alcoholism and techniques for protecting themselves from the
negative impact of alcoholism.

The approaches (outlined above) to the pastoral care of the family centered around
alcohol suggest that the pastoral care worker may be in an advantageous position to initiate
and sustain the spiritual dimension of recovery for the alcoholic and his family. Some believe
that they are ill equipped to treat the psychological dimensions of alcoholism. The reality is
that the alcoholic and his family members can, in most cases, manage these difficulties during
the process of recovery. The pastoral care worker’s tasks are to obtain some basic
knowledge about alcoholism, to identify it in families and to initiate and make available

resources for spiritual development (c. 213). Although pastoral care is usually parish
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centered, tribunal personnel may also be in a position to provide pre and post annulment
pastoral assistance.
5.4.2 - The pastoral responsibilities of the tribunal in marriage cases involving
alcoholism

Canon 1752 implies that the purpose of ecclesiastical law is the salvation of souls.
Those who apply the law in marriage cases would appear to be in a unique position to utilize
the law’s potential for the exercise of the healing ministry and for the spiritual development
of clients. This unique position is emphasized in the following quotation. The “Tribunal ...
comes in direct contact with people whose lives have often been deeply scarred by the
experience of a broken marriage. Tribunal personnel need to be aware of the fact that they
are often dealing with people who are still hurting deeply, people who at times feel very
alienated from the Church, people who are laden with a great deal of guilt.”* The
petitioner’s approach to the tribunal may be a means of “reaching out” for a healthy
interpersonal relationship and this individual may need to hear a reexpression of “the church’s

faith in the sacrament of marriage.”'*® The death of a previous marriage may be an invitation

132Gee P. POWER, “Pastoral Role of the Tribunal,” in DOOGAN, Catholic Tribunals,
p- 1.

133See PONTIFICAL COUNCIL FOR THE FAMILY, RECOMMENDATIONS, “Care of the
Divorced and Remarried,” in Origins, 26 (1996-1997), p. 626.
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“to participate in the resurrection of Christ.”*** The Tribunal may be privileged to participate
indirectly in the presentation of such an invitation.

There are at least five critical periods when the tribunal has the opportunity to
participate in pastoral ministry. First, the initial interview with the petitioner presents an
opportunity to explain the reasons for the acceptance and rejection of petitions, the
consequences of affirmative and negative decisions and the possibility of the imposition of a
prohibition. The second contact usually occurs when the parties review the Acta. This may
be a time of clarification and insight for the parties. It may also be an opportunity for parties
to discuss an alternative lifestyle that will result in greater fulfillment and commitment.
Individuals who are lacking in self-knowledge may derive great benefit from the perceptions
of others. The third contact is precipitated by the invitation to review the judge’s decision.
During this interview the judge may have an opportunity to have a positive impact on the lives
of the parties. If a marriage has failed because of alcohol abuse and if a vetitum has been
imposed, an informed judge can explain with firmness and sensitivity** what changes can and
must occur for the relative stability of a future marriage. The community resources available

to the party can also be introduced during this interview. It is at this point that the tribunal

'See J. TROKAN, “Ministry to Marriage: Pastoral Profits and Theological
Assumptions,” in M. LAWLER and W. ROBERTS (eds.), Christian Marriage and Family:
Contemporary Theological and Pastoral Perspectives, Collegeville, MN, The Liturgical
Press, 1996, p. 156.

135See JOHN PAULII, FC, nn. 83-84, in FLANNERY, More Postconciliar Documents,
pp. 887-889. In these sections of his document, the Pope calls for an informed sensitive,
empathetic, firm and theologically based approach with those who have experienced the
failure of a marriage. It is clear, in this document, that any compromise in the Church’s
teaching will not benefit the parties.
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could offer a limited number of group and/or individual subsequent sessions to the parties.

The purpose of these sessions would be to ensure that the true purpose of a declaration of
nullity be understood and internalized. Healthy interpersonal relationships, spiritual
understanding, development, healing and benefit from the sacrament of marriage can result
from a declaration of nullity. The tribunal. if mandated by the diocesan Bishop. could be an
agent of growth and change for the individuals who utilize its services.

Finally, it seems reasonable to recommend that tribunal personnel be involved in the
design and delivery of marriage preparation courses.'** Tribunal personnel are involved in the
concreteness of marriage success and failure and are aware of the rich content of the church’s
laws and magisterial teachings on the reality of marriage.

The final section of this chapter has focused on the pastoral care of alcoholics and
their families and on the pastoral responsibilities of tribunals. Pastoral care workers may be
in a unique and advantageous position to initiate changes and to introduce the spiritual
dimension of recovery to those who suffer from alcoholism and its consequences. Tribunal
personnel, when properly mandated, also have opportunities to ensure that individuals derive
benefit from declarations of nullity and from the Church’s laws and magisterial teachings on
marriage.

Summary and Conclusions
In this chapter four topics associated with alcoholism and marital consent were

discussed. The first of these topics was the possible use of canons other than c. 1095 for the

1%There are several models available for the preparation of individuals about to enter
second marriages. See S.PREISTER and J. YOUNG, Catholic Remarriage: Pastoral Issues
and Preparation Models, New York/Mahwah, Paulist Press, 1986, xii, 196 p.
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adjudication of alcoholism. Of the other canons on marital consent, cc. 1097, 1098 and 1102

appear, from the perspective of their content, to be the more probable sources of
adjudication. The facts of a particular case may indicate that any one of these canons is more
appropriate for the accurate joining of issues. Because dishonesty, denial and rationalization
are frequently associated with alcoholism. and because alcoholism can have serious
consequences for the bona of marriage, cc. 1097, 1098 and 1102 may have particular
relevance for cases involving alcoholism.

Regardless of the ground of adjudication, a prohibition against a future marriage can
be imposed. The second section in this chapter discussed the reasons, criteria for and value
of prohibitions. A prohibition is imposed to communicate the Church’s teaching on the
dignity of marriage, to protect an innocent party and to ensure that the party on whom it is
imposed will make the necessary changes before a new marriage is attempted. The judge will
impose a vetitum when moral certitude exists that a future attempted consent will not be valid.
Although criteria for imposition vary and different practices exist for both imposition and
removal of vetita, the general consensus in the canonical literature is that verita are necessary,
effective and therapeutic. The value of prohibitions could be enhanced if each particular
church developed criteria and procedures for imposition and removal, had clear guidelines for
distinguishing between vetita and monita and supervised the process through which the goals
of a vetitum are achieved. When alcohol abuse and dependency exist, the probability is high
that the capacity to provide for the bona of marriage may be seriously compromised and
judges, after a study of the merits of the individual case, may determine that the imposition

of a vetitum is necessary.
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The third topic in this chapter addressed the functions and reasons for advocates,

procurators and curators. As legal advisors and legal representatives for the parties, these
individuals promote the defense of the parties’ rights and ensure that parties receive justice
and equity through the application of law. It would seem that individuals who are seriously
involved with alcohol could benefit from the assistance of an advocate and procurator. In
some cases of significant deterioration from alcohol abuse, the appointment of a curator may
be necessary for the client’s defense of rights and for the validity of the judgement.

The final section of this chapter presented an overview of the pastoral care of familias
centered around alcohol and a summary of the tribunal’s responsibilities for pastoral care.
Because recovery from alcoholism invariably involves spiritual development, pastoral care
workers are in an advantageous position to provide for the initiation and maintenance of this
spiritual dimension of recovery. Likewise tribunal personnel can utilize their procedural
contacts with alcoholic clients to discuss the negative consequences of alcobolism for
marriage, personal adjustment and family life. Tribunal personnel can also use, because of
their special knowledge and skills, follow up sessions to declarations of nullity and

participation in marriage preparation courses as occasions for pastoral involvement.



GENERAL CONCLUSION

The clinical aspects of alcoholism presented in Chapter One indicate that the behavioral
sciences have developed and labeled categories to summarize, integrate and communicate
objective information discovered onalcoholism. Categories such as acute intoxication, abuse,
dependence (psychical and/or psychological), withdrawal, and tolerance are descriptive of
behavioral patterns. An individual’s behavioral pattern can be observed and a comparison
made between these observations and the contents of the categories. From this comparison
inferences can be drawn regarding the impact of alcoholism on the individual’s capacity to
engage in the activities necessary for the performance of a human act. It is the impact of
alcoholism (and not so much the condition itself) that is of interest to the judge. The judge
is interested in whether or not an incompatibility exists between the consequence of
alcoholism and the performance of the human act of consent.

Acute intoxication and a state of withdrawal are usually transitory conditions.
However, the existence of these conditions themselves may exclude the performance of
informed and fully conscious human acts.

Alcohol abuse may or may not progress to psychological and/or physical dependence
and tolerance. However, alcohol abuse and psychological dependence (when present) often
indicate a reliance on alcohol consumption as a coping mechanism and a failure and/or
unwillingness to be actively involved in the development of adequate adjustment strategies.
When alcobol abuse and psychological dependence interfere seriously with an individual’s
capacity to understand and provide for the bona of marriage an affirmative decision may be

Physical dependence, tolerance, withdrawal symptoms and compulsive drinking may
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indicate that changes and/or damage have occurred in the bodily structures involved in the

perfcrmance of human acts. An incompatibility may therefore exist between the capacity and
the requirements of the act of consent. Likewise, a greater probability of damage to the CNS
and, therefore, of incompatibility between capacity and requirements exists with the more
serious phases, types and states of alcoholism. Although each case must be assessed on its
own merits, the above summary suggests that the behavioral sciences can be valuable
resources for the judge when confronted with the task of arriving at moral certitude.

In arriving at moral certitude, in an individual case, the judge must determine if
involvement with alcohol excludes the functioning necessary for the exchange of valid
consent. Research has demonstrated that alccholism can have a negative impact on cognitive,
affective and motivational functioning or on the functions presumed to be involved in the
exchange of consent. Although these functions are conceptually distinct, they are interrelated
and integrated in the acting person. It is reasonable to assume, and experience confirms, that
the more intact and integrated these functions are, the higher the probability that the subject
will possess a maturity level proportionate to the exercise of discretionary judgement and the
assumption of marital obligations. Because alcoholism has demonstrable negative
consequences for the maturational process, its presence has allowed and can allow judges to
question whether or not the psychological maturity necessary for the exercise of
proportionate discretionary judgement actually exists at the time of consent. The ability to
provide for the bona of marriage demands a non-specified but proportionate level of
intrapersonal and interpersonal integration. Ifalcoholism excludes interpersonal integration,

that is, the capacity to establish a minimum intimate interpersonal relationship, a significant
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element for both the bonum coniugum and the bonum prolis will not be present. Although
the data contained in the Acta will determine the decision in each case, the presence of a
serious dependence on alcohol and the more serious phases, types and states of alcoholism
may, in most cases, coexist with the proof of the incapacities of c. 1095, 2° and/or 3°.

To render an affirmative decision on the basis of c. 1095, 3°, the court must find the
alcoholic incapable of fulfilling (and, therefore, of assuming) the essential obligations derived
from marriage and its bona. There must be a serious disproportionality between capacity
and obligations. The serious lack of intrapersonal integration, caused by alcoholism, will in
many cases, prevent the realization of some or all of marriage’s bona.

The impact of alcoholism, as a psychic cause, can be assessed through assistance from
experts and through the application of the principles of antecedence, severity, perpetuity and
relativity. Antecedence indicates that alcoholistn must exit at the time of consent for a
consideration of invalidity. The principle of severity implies that the impairment of
personality (due to alcoholism) is such that it renders the fulfillment of the essential marital
obligations physically and/or morally impossible. The application of the principle of
perpetuity, that is, incurability of the cause with ordinary and licit means, controverted in
canonical doctrine and jurisprudence and, therefore, it could endanger justice and equity.
Many researchers and clinicians believe that alcoholismis incurable even after individuals have
remained abstinent and proceeded to admirable levels of intrapersonal integration. If
alcoholism exists at the time of consent and if its severity is such that the assumption of the
essential obligations is morally impossible, a declaration of nullity is justified regardless of

future developments. The acceptance of relativity, as a justification for a declaration of
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nullity, would mean that essential obligations could not be assumed because of a serious

dysfunctionality in the interrelationship between the parties. Although alcoholism clearly
causes havoc with interpersonal integration, it is difficult to envision the application of
relativity in a particular case. The focus of adjudication is always on the alcoholic’s
capacity/incapacity to assume marital obligations at the time of consent.

It is in the application of juridic principles, the integration of the data provided by
behavioral sciences with the law and the use of expert opinion that Rotal auditors make their
greatest contribution to jurisprudence. From the analyses of Rotal decisions presented in
Chapters Three and Four, it is clear that many Rotal sentences and Rotal jurisprudence (as
an evolutionary science) are a rich resource for the application of the law in the tribunals of
particular churches.

The question of the adjudication of cases involving alcoholism on grounds other than
c. 1095 arises because of the requirement that the joining of issues and the sentence itself
should reflect, accurately and comprehensively the reality of the case. Because dishonesty,
denial and rationality are behaviours frequently associated with alcoholism and are reflective
of the individual’s level of intrapersonal integration, cc. 1097, 1098 and 1102 may have
particular relevance either as primary or subordinated grounds. The comprehensive
management of a case may include not only a consideration of grounds other than c. 1095 but
also the imposition of a prohibition. A prohibition may be utilized to communicate to the
alcoholic the realities of his’her condition, to ensure that the sacredness and requirements of
marriage are understood, to protect the alcoholic from the trauma of another marriage failure,

and to protect the rights of an innocent third party.
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The protection of rights is central to the Church’s administration of justice. For this

reason and for reasons of justice and equity, the law provides for the appointment of
advocates, procurators and curators. Individuals who were seriously involved with alcohol,
at the time of marital consent, could benefit from the assistance of an advocate and
procurator. When there has been significant deterioration due to alcohol abuse, the
appointment of a curator may be necessary for the defense of the party’s rights, with justice
and equity, and for the validity of the adjudication process.

Equity (justice tempered with charity) is a characteristic of the application of Church
law. Charity (if not justice) demands that tribunal personnel work in cooperation with other
ministers to provide pastoral care in cases involving alcoholism.! Tribunal personnel can
utilize their procedural contacts with alcoholic clients to discuss the negative consequences
of alcoholism for personal development, marriage and family life. Tribunal personnel could
also implement pastoral care through follow-up sessions to declarations of nullity and through
participation in marriage preparation.

The ultimate purpose for law in the Church is the salvation of souls (c. 1752). The
laws on marriage and marriage consent are, in themselves, just, equitable, realistic and
profoundly meaningful. Their just and equitable application can provide emotional,

interpersonal and spiritual healing to those who seek the ministry of the tribunal.

'See JOHN PAUL II, Ad limina Address, 17 October 1998,”"How the Church
Approaches Annuiment Cases,” in Origins, 28 (1998-1999), p. 362: “Among these
particularities is the pastoral character of law and of the exercise of justice in the Church. In
fact, the pastoral character of canon law is the key to the correct understanding of canonical
equity, that attitude of mind and spirit which tempers the rigor of the law in order to foster
a higher good. In the Church, equity is an expression of charity, in truth, aiming at a higher
justice which coincides with the supernatural good of the individual and the community.”
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An Evaluation of A Drinking Pattern’

Alcoholism strikes one out of every ten people who drink. Not everyone has the

physiological makeup to become alcoholic, but anyone who drinks could be at risk

Alcoholism doesn't discriminate. It afflicts people of all ethnic backgrounds, professions,

and economic levels. 1t is not known precisely what causes this disease, but drinking is

clearly a prerequisite. Therefore everyone who drinks should periodically evaluate their

drinking patterns and behavior. Here is a self-test to help you review the role alcohol plays

in your life. These questions incorporate many ofthe common symptoms of alcoholism. This

test is intended to help you determine if you or someone you know needs to find out more

about alcoholism; it is not intended to be used to establish the diagnosis of alcoholism.

(]

. Do you often want to continue drinking after your friends say they

YES NO

Do you ever drink heavily when you are disappointed, under pressure
or have had a quarrel with someone?

Can you handle more alcohol now than when you first started to
drink?

Have you ever been unable to remember part of the previous evening,
even though your friends say you didn’t pass out?

When drinking with other people, do you try to have a few extra
drinks when others won’t know about it?

Do you sometimes feel uncomfortable if alcohol is not available?

Are you in more of a hurry to get your first drink of the day than you
used to be?

Do you sometimes feel a little guilty about your drinking?

Has a family member or close friend ever expressed concern or
complained about your drinking?

Have you been having more memory “blackouts” recently?

have had enough?

'Reprinted with permission of The Women’s Alcoholism Center, San Francisco,

California.
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An Evaluation of A Drinking Pattern

11. Do you usually have a reason for the occasions when you drink
heavily?

12. When you are sober, do you often regret things you have done or
said while you are drinking?

13. Have you ever switched brands or drinks following different plans to
contro! your drinking?

14. Have you sometimes failed to keep the promises you have made to
yourself about controlling or cutting down on your drinking?

15. Have you ever had a DWI (driving while intoxicated) or DUT (driving
under the influence of alcohol) violation, or any other legal problem
related to your drinking?

16. Do you try to avoid family or close friends while you are drinking?

17. Are you naving more financial, work, school and/or family problems
as a result of your drinking?

18. Has your physician ever advised you to cut down on your drinking?

19. Do you eat very little or irregularly during the periods when you are
drinking?

20. Do you sometimes have the “shakes” in the morning and find that it
helps to have a “little” drink, tranquilizer or medication of some kind?

21. Have you recently noticed that you cannot drink as much as you once
did?

22. Do you sometimes stay drunk for several days at a time?

23. After periods of drinking do you sometimes see or hear things that
aren’t there?

24. Have you ever gone to anyone for help about your drinking?

25. Do you ever feel depressed or anxious before, during or after periods

of heavy drinking?
26. Have any of your blood relatives ever had a problem with alcohol?

Any “Yes” answer indicates a probable symptom of alcoholism. “Yes” answers to several
of the questions indicate the following stages of alcoholism:

Questions 1 to 8: Early stage.
Questions 9-21: Middle stage.
Questions 22 to 26: Beginning of final stage.
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Symptoms of Alcoholism’

1. PREOCCUPATION YES NO

A. Do you ever look forward to the end of a day’s work so that you
can have a couple of drinks and relax?

B. Do you sometimes look forward to the end of the week so that you
can have some fun drinking?

C. Does the thought of drinking sometimes enter your mind when you
should be thinking of something else?

D. Do you sometimes feel the need to have a drink at a particular
time of the day?

2. GULPING DRINKS
A. Do you usually order a double or like to have your first two or
three drinks quickly?
B. Do you sometimes have a couple of drinks before going to a party
or out to dinner?

3. INCREASED TOLERANCE
A. Do you find that you can often drink more than others and not
show it too much?
B. Has anyone ever commented on your ability to hold your liquor?
C. Have you ever wondered about your increased capacity to drink
and perhaps felt somewhat proud of it?

4, USE OF ALCOHOL AS A MEDICINE
A. Do you ever drink to calm your nerves or reduce tension?
B. Do you find it difficult to enjoy a party or dance if there is nothing
to drink?
C. Do you ever use alcohol as a nightcap to help you get to sleep at
night?
D. Do you ever use alcohol to relieve physical discomfort?

5. DRINKING ALONE
A. Do you ever stop in a bar and have a couple of drinks by yourself?
B. Do you sometimes drink at home alone or when no one else is
drinking?

'Reprinted with permission of The Women’s Alcoholism Center, San Francisco,
California.
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Symptoms of Alcoholism

6. BLACKOUT
A. In the morning after an evening of drinking, have you ever had the
experience of not being able to remember everything that
happened on the night before?
B. Have you ever had difficulty recalling how you got home after

a night’s drinking?

7. SECLUDED BOTTLE
A. Do you sometimes hide a bottle in the house in the event you may
need a drink sometime?
B. Do you ever keep a bottle in the trunk of your car just in case you
may need a drink?

8. NONFREMEDITATED DRINKING
A. Do you ever stop in to have two or three drinks and have several
more than you planned?
B. Do you ever find yourself stopping in for a drink when you planned
to go straight home or someplace else?
Are you sometimes one of the last ones to leave a bar or a drinking
party when you had planned to go home earlier in the evening?
Do you sometimes drink more than you think you should?
Is your drinking sometimes different from what you would like it
to be?

mo 0

9. MORNING TREMORS
A. Have you ever had the shakes or tremors of the hands after a night

of drinking?

10.  MORNING DRINK
A. Have you ever taken a drink in the morning to help you over a

341

hangover?
How many of these questions did you answer Yes?

No one can settle for you the question of whether or not you are an alcoholic.

If you

answered even one question Yes, you will want to watch yourself. If you answered three or
more Yes, or if you can notice a drift in the affirmative, you have a definite reason to worry.
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The Twelve Steps of Alcoholics Anonymous'

We admitted we were powerless over alcoholthat our lives had become unmanageable.
Came to believe that a Power greater than ourselves could restore us to sanity.

Made a decision to turn our will and our lives over to the care of God as we understood
Him.

Made a searching and fearless moral inventory of ourselves.

Admitted to God, to ourselves, and to another human being the exact nature of our
wrongs.

Were entirely ready to have God remove all these defects of character.

Humbly asked Him to remove our shortcomings.

Made a list of all persons we had harmed, and became willing to make amends to them
all.

Made direct amends to such people wherever possible, except when to do so would
injure them or others

10. Continued to take personal inventory and when we were wrong promptly admitted it.
11. Sought through prayer and meditation to improve our conscious contact with God as we

12.

understood Him, praying only for knowledge of His will for us and the power to carry
that out.

Having had a spiritual awakening as the result of these Steps, we tried to carry this
message to alcoholics, and to practice these principles in all our affairs.

'Reprinted with permission of Alcoholic Anonymous World Services, Inc.
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The Twelve Traditions of Alcoholics Anonymous'

Our common welfare should come first: personal recovery depends upon AA unity.
For our group purpose there is but one ultimate authority — a loving God as He may
express Himself in our group conscience. Our leaders are but trusted servants; they do
not govern.

The only requirement for AA membership is a desire to stop drinking.

Each group should be autonomous except in matters affecting other groups or AA as a
whole.

Each group has but one primary purpose, to carry its message to the alcoholic who still
suffers.

An AA group ought never endorse, finance, or lend the AA name to any related facility
or outside enterprise, lest problems of money, property, and prestige divert us from our
primary purpose.

Every AA group ought to be fully self-supporting, declining outside contributions.
Alcoholics Anonymous should remain forever nonprofessional, but our service centers
may employ special workers.

AA, as such, ought never be organized; but we may create service boards or committees
directly responsible to those they serve.

Alcoholics Anonymous has no opinion on outside issues; hence the AA name ought
never be drawn into public controversy.

Our public relations policy is based on attraction rather than promotion; we need always
maintain personal anonymity at the level of press, radio and films.

Anonymity is the spiritual foundation of all our Traditions, ever reminding us to place
principles before personalities.

'Reprinted with permission of Alcoholic Anonymous World Services, Inc.
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Glossary of Terms for Chapters One and Two

Acetylcholine

Aversive Stimulation

Cholinergic System

Conditioning

Denial

Excitatory Synapse

Factor Analysis

Glutamate

Inhibitory Synapse

Microsomal Ethanol Oxidizing
System

Negative Reinforcement

Neuron

A chemical that acts as a transmitter agent in many synaptic
gaps (spaces between neurons) and at neuromuscular
junctions.

A type of noxious stimulation that provokes learning a
response to avoid the stimulation.

A system of neurons that, when activated, releases
acetylcholine as a transmitter agent.

A process by which responses are learned.

A defense mechanism that permits awareness of
unacceptable impulses and associated ideas but frees them
of their threatening implications.

A chemical condition between neurons (synaptic gap)
whereby the transmission of information from one neuron to
another is facilitated.

A statistical method used to identify basic dimensions or
traits that account for the relationship between different tests
and other behavioral indices.

An amino acid that functions as an excitatory transmitter.

A chemical condition between neurons (synaptic gap)
whereby the transmission of information from one neuron to
another is inhibited.

A subsystem of (enzymes) that “breakdown” or changes the
chemical composition of alcohol.

Any event, stimulus or behavior that, when removed
weakens a contingent response.

A nerve cell which is the basic functional and structural unit
of the nervous system. A neuron is composed of a soma
(body), an axon and one or more dendrites.



APPENDIX FIVE 345

Glossary of Terms for Chapters One and Two

Neurotransmitter

N-methyl-D-aspartate

Positive Reinforcement

Primary Pleasure

Rationalization

Synaptic Transmission

A chemical substance that functions as a vehicle of
communication between the terminal buttons of one neuron
and the receiving membranes of the adjacent neuron

(synaptic gap).
A subtype of receptor neuron that is activated by glutamate.

Any event, stimulus or behavior that strengthensa
contingent response.

A fundamental emotional experience that is characterized by
a desire to have the stimulation that produced it repeated.
An emotional experience that accompanies the fulfillment of
basic needs.

A defense mechanism that uses reason to provide acceptable
explanations of otherwise unacceptable and painful ideas and
actions.

A general term that describes the process of transfer of
information from one neuron to another.
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