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Introduction
0.1  Statement of the Problem

In the immediate aftermath of the Haiti 2010 Eauthke, the Haitian Government and
the United Nations (UN) Mission in Haiti were ligdly crippled. Various after action reports on
the humanitarian response indicate that there wesblems with coordination, humanitarian
leadership and accountability, which signals ungiegl problems concerning governance and
ethics. Moreover, military forces played an impaotteole providing humanitarian assistance to
the severely devastated communities of Haiti, sonmest causing concern among the other
humanitarian actors.

We are challenged to reflect on the role of goveceain these situations, the ethical
basis of intervention and the ethical dilemmasdibthe actors. Gewirth’s Principle of Generic
Consistency and the “community of rights” provideresearch framework that could help
identify the ethical obligations and duties of thetors; however, Gewirth’'s “community of
rights” is based on a concept of an establishedralendemocratic government. Such a
government was not in place in Haiti following t8@10 Earthquake yet Gewirthian rights and
obligations still hold. Gilles Paquet’s conceptdi$tributed or networked governance is useful
for examining this situation and possibly providimdpasis to support the Gewirthian position on
community. Taking into consideration these aspettg,research problem is twofold: First,
could Gewirth’s ethical perspective on communitysb@ported by Paquet’s view of distributed
or networked governance vice a central governmgatdnd, could this conceptual combination
contribute positively to an improved governancet@ysamongst the international community,

governments and militaries in catastrophic disagtgponses?
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An examination of these questions will provide tiigs, policy makers and practitioners
with applied ethical considerations on these issues
0.2  State of the Question

My research indicates that there has been litted@mic work in the field of ethics,
disasters and governance and as such given myiexperon the Government of Canada
Interdepartmental Task Force on Natural Disastdrsodd and reflection on the Haiti 2010
Earthquake, | feel that this is an area which negufurther research. In order to further my
knowledge base, | will examine and reflect on kiyments of Gewirth’'s and Paquet’s works,
and then deal with this conceptual combinationrppse a model for improved governance in
catastrophic disaster responses.

Gewirth inThe Community of Righ{€oR) defines his Principle of Generic Consistency
as: “Act in accord with the generic rights of yowcipients as well as yourself (19).” The
generic rights in this case are human rights thaetfas their objects the necessary conditions of
action and successful action in general and thatushans equally have these rights (Gewirth
CoR19).” From these principles, he derives the conhoéthe “community of rights”:

A society whose government actively seeks to helifil fthe needs of its

members, especially for those who are most vulherdbr the freedom and

well-being that are the necessary goods of human@g when persons cannot

attain this fulfillment by their own effortsCOR5)

This entails both negative and positive rights ahduld enable all persons to become what he
calls productive agents. Productive agents areetipg®ple who, within their own capabilities,
become relatively self-sufficient with respect teit well-being. The concept of negative and

positive rights is important because it applies doely the single notion of the state. The

“community of rights-bearers,” thus have an obligatto provide for the development of
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productive agency and the central government assanggeat role in providing the basis of the
community.

Gilles Paquet inGouvernance-Une Invitation a la Subversidiscusses networked or
distributed governance (25). Essentially, an oiggion has knowledge distributed amongst the
partners and uses a variety of contracts betweem tfo ensure efficient coordination. Often
these hierarchically or horizontally managed orgatmons have difficulty adapting to changing
situations because of rigid internal structures dadision making processes. In complex and
turbulent situations, networking enables coopenatimt empowers actors to cut across normal
lines of responsibility to increase collaboration.

These networked organizations are characterizedidtsbuted governance and diffused
responsibility and accountability. According to Batj moral contracts could resolve some of
these diffusion issues (Paqué&Bouvernancelll). The moral contract is a non-binding
arrangement where discussion and negotiationsca®ipe without the formal constraints of law
(the moral equivalent of a hand shake) (PaqGetivernancel26). Negotiations within the
moral contract can stall; however, they can belifagd if the focus is kept on the oral, the
specific, and the present, (the basis of pracpbdbsophy) (PaquetGouvernancel26). Moral
contracts would then permit flexible, reciprocaldamterdependent mechanisms so that
collaboration can materialize and solidify (Paq@uvernancel26). | will argue that Paquet’s
concept of networked or distributive governance lbarused to support Gewirth’s “community
of rights.”

0.3  Methodology
I will frame the question by reviewing works on é&pment and catastrophic disasters,

examine the international response to the Hait02Barthquake and lessons observed and then
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provide an overview of the humanitarian principdes! key actors before proposing a conceptual
combination that wouldtontribute positively to an improved governancetesysamongst the
international actors in catastrophic disaster resps.

In order to frame the problem, two other texts eveonsidered: The Ethics of
Developmenby Des Gasper an@lobal Catastrophic Riskdited by Nick Bostrom and Milan
M. Cirkovic. The former provides a historical pezspve on development ethics and
compensates for a lack of academic literature bicetand catastrophic disaster response. The
latter text examines global catastrophic risksewesal areas including nature. For the purpose of
my thesis, the discussion on the taxonomy of aatakic risk and how it influences decision
making provides valuable background information Help describe the environment of
catastrophic disasters. | define, in Chapter Tevazatastrophic disaster as one that affects
(injured, killed or displaced) more than 10,000 mep overwhelms the capacity of the local
and/or national governments, and requires a califternational assistance. | will limit my
examination to the first sixty days of the initrasponse which | also define in Chapter Two as
the relief phase.

Since the 2010 Haiti Earthquake, major internafiomyanizations have published
various after action reports that provide a ricd bé literature that can be used to examine the
humanitarian response. One report by the UN Offarethe Coordination of Humanitarian
Affairs (OCHA) published in January 2011 highliglgsveral weaknesses including delays in
forming and operationalizing elements of the clusésponse system and little coordination or
interaction with local government, NGOs and thealocommunity (“Evaluation” 10). This
indicates that a lack of application of the basiwarnance principles, their implementation and

by extension a lack of ethical considerations g&irtactions.
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0.4  Thesis Statement

My thesis is that Alan Gewirth’s concept of thenBiple of Generic Rights and the
“community of rights” can be reconstructed on tlasib of Gilles Paquet’s concept of networked
or distributed governance and developed into aicatlframework for improved governance
amongst the international community, governmentd amlitaries in catastrophic disaster
responses.
0.5  Analytical Framework

The analytical framework will use a Gewirthian gegstive with a focus on the Principle
of Generic Consistency and the “community of righssipported by Paquet's networked
governance. Research on these perspectives cowpted my own professional military
experiences as a member of the Government of Canhlddural Disaster Abroad Task Force
will provide insights to the areas of ethics andegoance in these situations. Because of my
professional experience with this task force, Il\luihit my research and subsequent qualitative
analyses to material that is publically availablhis would include academic literature,
testimony before Government Committees and puldish&er action reports of various
governmental, non-governmental (NGO) and intermaliorganizations.

Key concepts that will be explored are the GewdnthPrinciple of Generic Consistency
and the “community of rights” and Paquet’'s viewsgmvernance, learning, accountability and
leadership. My thesis will be limited to examinireggponses to catastrophic natural disasters and
not other types of disasters or complex emergencidso, given that UN guidelines indicate
that the use of military assets in any responseldhtave a definite end date, | will examine the

initial response phase for a period of up to sddys following the catastrophic event.
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0.6 Outline

Chapter One will examine Alan Gewirth’s perspective the Principle of Generic
Consistency and the “community of rights.” | wilhen present Gilles Paquet’s views on
governance and reconcile Paquet’'s moral contrabt @ewirth’s duties and obligations. All this
to demonstrate that Paquet’'s Governance can sujiygoftommunity of rights”

Chapter Two will set the scene and frame the prolby describing the catastrophic
disaster situation in Haiti. It will examine thesimfor humanitarian intervention and the ethics
programs of the various actors involved. The taxaynof a catastrophic natural disaster will be
presented. After action reports from past disagtgponses including the Indian Ocean Tsunami
and Hurricanes Katrina and Rita will be discussktese finding will be compared with those
from the Haiti 2010 Earthquake and then | will pd®/ some common lessons from these
catastrophic natural disasters.

Chapter Three will highlight the principles and gifees associated with providing
humanitarian assistance and then examine the UM ®mss and select humanitarian
organizations involved in the existing models ofvgmance. Understanding that there is a
healthy debate on the dilemma of the use of mylissets for humanitarian assistance, | will
examine the definition of military as a last resmrtThe Use of Foreign Military and Civil
Defence Assets in Disaster Relief - “Oslo GuidedinéOslo Guidelines) The issue of
accountability will be re-examined in light of P&fs concerns with diffused accountability in
networks and the recurring problem of lack of actahility to the affected populations. The
Government of Canada’s approach to responding tiraladisasters abroad will be highlighted
and its lessons learned process examined. | wapgse an ethical framework for improved

governance amongst the civilian and military actorsatastrophic natural disaster response
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situations. Finally, | will provide a summary ofetlikey points of my thesis and conclude that
Alan Gewirth’s concept of the Principle of GendRights and the “community of rights” can be
supported by Gilles Paquet’s concept of networkedigiributed governance and developed into
an ethical framework for improved governance ambntjge international community,

governments and militaries in catastrophic disagtgponses.
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Chapter 1 — Building the Gewirthian “Community of Rights” on the Foundation of
Paquet’s Networked Governance

This chapter provides the ethical theoretic framdwand arguments for grounding
Gewirth’s “community of rights” on Paquet’s netwetk governance. To do so, | will examine
Gewirth’s Principle of Generic Consistency (PGCY dicommunity of rights.” | will then
articulate Paquet’s governance approach, his coaaeith responsibility and accountability and
then explore his use of moral contracts. In therimtional context, Paquet’s moral contract will
then be reconciled with Gewirth’s duties and oldlgss. Finally, | will conclude by shaping
Paquet’s governance to support the “communitygifts.”

1.1  The Principle of Generic Consistency (PGC)

Gewirth derives a supreme moral principle usingialedtically necessary method of
argument irReason and Morality (R&Min 1978and again inThe Community of Rights (CoR)
in 1996. This section will go over his argumentstove at the PGC using the latter book. In the
first chapter ofCommunity of Rights (CoRjewirth starts his argument with the justificatioin
his focus on community: because some philosophersial accept the view that the moral
justification of economic and social policies anuktitutions when embodied in the state
constitute the “community of rights” (1). He thensalsses the concept of rights. In an
adversarial approach to rights, the claiming ohtsgemphasizes the individual and stifles
community, and when a person maintains ties witliesg, their rights are not require@¢R 2).
Another less adversarial view is that communitypsufs the justification of rights in that the
rights-claim presupposes the existence of commuanty an understanding that it accepts the
claims and rules that justify them; however Gewidibputes this because the rights—claim does
justify the existence of communitf R 2). He maintains that the adversarial relationsvbenh

rights and community could be maintained if the ommity’'s rights could be reduced to the
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rights of individuals CoR3). Gewirth highlights that libertarians do givelividuals primacy of
rights; however they hold the view that supportrfrgovernment is unacceptable and morally
wrong, preferring to rely on a free-market typespdtem where the individuals make contracts to
obtain other rightsGoR4).

The initial reconciliation of rights and communistarts with a statement that the
guestion of rights is one of human rights thapaltsess because they are human and are focused
not only on one’s individual interest but the imtsis and rights of others so that one becomes a
subject (right-holder) or a respondent (duty-beai@ewirth, CoR6). The object of these rights
is freedom and well-being within the context of sessful human action (GewirtlGoR 6). A
recognition that one must respect the rights ofeisthwhile at the same having his rights
respected implies a mutual sharing of the benefitsights and the burden of duties, which
would then lead to social solidarity and hence mroanity (Gewirth, CoR6). Two situations
that Gewirth must deal with are: what if the persoanly self-interested but does not really care
about rights; and second, if a person acceptshihar she has rights but does not extend these
rights to others they would reject the link betwéeman rights and community (Gewirt@pR
7, 8). But how does Gewirth present his arguments?

Gewirth claim-rights arguments proceed as follows:

“A has a right to X against B by virtue of Y (Gethiy CoR 8).” The five elements
involved are the subject or rights bearer (A), tight itself (X), the respondent or duty bearer
(B), and the justifying basis (Y) (Gewirt@oR8-9). In order to advance his proof, he focuses on
the context of human action as all moral precepsrelated to action (Gewirtl§oR13). He
then provides two hypotheses, the first is voluntas or freedom, the second is purposiveness

or intentionality and from these flows the ideat thiae acts in order to succeed at one’s purpose,
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“...when purposiveness is extended to the generalitons for success, it becomes the more
general feature of...well-being (GewirtBpR13).” He then argues that freedom and well-being
are necessary conditions of successful action (BewioR14). He then makes the link between
well-being and community because being a membaranfrroborative community helps achieve
one’s aims more effectively and secondly, one caly dulfill one’s humanity within an
association with other humans (Gewit@gR15).

In order to illustrate Gewirth’s arguments, thictgn is heavily quoted fronThe
Community of Rightpages 16 to 20.

He uses a dialectically necessary method to achhe@ims. This means that it is the
opposite of assertoric (A is B, B is C thereforeisAC) and that to arrive at conclusions,
statements are made from the perspective of a pwgagent and are examined to see what they
logically imply. It is dialectically necessary besa the statements must be logically accepted by
every agent because they are derived from the igefieatures of action.

He starts with two theses:

1. “...every agent logically must accept that he or bhs rights to freedom and well-
being...”
2. “...the agent logically must also accept that allesthgents also have these rights

equally with his or her own, so that in this wa tbxistence of universal moral
rights, and thus of human rights, must be acceptddthe whole context of action or
practice.”

The argument for the first thesis is as follows:

(1) “I do X for end or purpose E.” This must be aceelby all agents for themselves.

(2) “E is good.” The good in question need not be & thoral kind, but rather it
provides some value added for the agent. Now stheeagent is taking action

because of freedom and well-being as the immediatessary conditions, if he
accepts (2) then he must accept (3).
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(3) “My freedom and well-being are necessary goodsénlthe agent must accept what
follows...

(4) “I must have freedom and well-being.” The ‘must’tis case shows that the agent
understands the conditions he needs to be ablettara to succeed. If the agent
accepts (4) then he must also accept (5).

(5) “I have rights to freedom and well-being.” It is #tis point that the normative
concept of rights starts to gel although at thispid is not the moral conception. At
this point, in order to argue that the agent masept (5) on the basis of accepting
(4), Gewirth examines the case of a rejection 9f ifsthe agent rejects (5) then he
must reject (6) below because of a reciprocal imahip between claims-right and
strict “oughts”.

(6) “All other persons ought at least to refrain froemoving or interfering with my
freedom and well-being.” If he rejects this, he taccept (7).

(7) “Other persons may remove or interfere with my dieea and well-being.” By
accepting this, he must also accept (8).

(8) “I may not have freedom and well-being.” By accegt(8) he contradicts himself at
point (4). Noting that all agents must accept k&) must reject (8). Since (8) follows
the denial of (5), every agent must reject the alesbd he must accept (5).

At this point Gewirth has proven the existence aidential rights but not yet moral
rights. The arguments to support his second thidisws and will also demonstrate the
transition from prudential to moral rights.

His arguments are based upon the logical prinagplaniversalization: If P belongs to
some subject S because S has a quality of Q, thehogical to state that P belongs to all other
subjects S that have Q. Thus if an agent holds hleahas generic rights because he is a
prospective agent, then it holds that prospectyents also hold these generic rights. Thus we
have:

(9) “I have rights to freedom and well-being becausam a prospective purposive

agent.” Gewirth then argues that an agent cannbthawe accepted that he has

generic rights; thus, on pain of contradiction, pinespective agent has generic rights.
Thus he must accept (10).
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(10) “All prospective purposeful agents have rightsreetiom and well-being.” It is at
this point that these rights become moral rightthasagent takes into account other
persons in addition to himself. Thus we have thiedijyle of Generic Consistency at
(12).

(11) “Actin accord with the generic rights of your nei@nts as well as yourself.”

Thus to this point, Gewirth has “...dialectically &slished that the human rights have as
their objects the necessary conditions of actiod smccessful action in general and that all
humans equally have these rightt®R 19).”

Gewirth compares the PGC to the Golden Rule, do atiters as you would have them
do onto you, and argues that the PGC goes beyamdshit establishes moral limits based on
generic rights on what should be done to the opleeson R&M 169). The PGC removes an
arbitrary element from the situation as it dealthvthat particular case at the level of the agent
and provides a limitless guarantee of reciprocainéss to both the agents and recipients
(Gewirth,R&M 170). It is impatrtial in that the actions of areagmust be in agreement with the
generic rights of all their participants, withinettcontext of individuals and society as an
association of persons who have a mutual respec¢héokey elements of each other’s freedom
and well-being (GewirthR&M 169-170). What is needed is to establish the lietween these
human rights and his conciliation of rights and caumity (Gewirth,CoR19).

1.2 “Community of Rights”

In The Community of Right§ewirth further examines the PGC, develops hisseh a
“‘community of rights,” and presents several pradtiexamples of how the PGC and the
“community of rights” could be applied to the pagt and negative rights of individuals (viii-
ix). The first step is to establish the connectiogtween rights and community. Gewirth

generally agrees that negative rights involve ‘“fita versus action for positive rights; but

further argues that although negative rights do mestessarily require action, they are some
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instances where actions by respondents are requnredder to protect these negative rights
(CoR34-36).

Expanding on this concept of rights, Gewirth justifthe existence of positive rights,
which he describes as those rights which are grediod the basic principle of human rights that
concern all human beings and that require certefiorato be carried out by individuals or
groups or social institution€PR 39). Gewirth maintains that each person has pesitghts to
freedom and well-beingdoR 39). Given this, he then argues that each personotaleny that
he/she has a positive right to the necessary gofoitiese rights and as such a duty exists for that
person to provide for others when they need hetpthe agent is in a position to give it without
comparable cost (GewirtlioR39). Thus, for each right there is a corresponduny and given
the PGC, each person must respect the rights efo#s well as having their rights respected so
that the benefits of the rights and the burdenhef duties must be mutually shared (Gewirth,
CoR6). Gewirth indicates that when two rights areonftict, the right requiring the most urgent
action is the one that takes precedence and “..ite to basic well-being takes precedence
over other levels of well-being.. COR45-46).” The next section will examine the questain
duties associated with these positive and negatyis.

Gewirth highlights three types of duties associatgth these rights. The first are
negative ones where the duties of inaction are e by policy but do not require active
intervention to prevent or rectify them, such astight not to be harmed (GewirtBpR35-36).
The second is a mix of both negative and positied in that the recipients’ right not to be
harmed, but action is required, for example by stdoyder or police, in order to stop an aggressor

(Gewirth, CoR 36). Finally, positive duties, which are not prated by policy and are needed
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for the positive development of freedom and welhkgesuch as the right to education (Gewirth,
CoR36).

Gewirth also discusses the question of rights amgequences. Realizing that rights of
freedom and well-being are paramount, he sepatia¢se from consequences, in effect to avoid
a utilitarian-like evaluation of the consequencea dght, which he feels may override the right
itself (Gewirth,CoR37-38). This is important in order to maintain apipled view of rights.

Moreover, Gewirth considers the question of positights and humanitarian assistance.
The first premise in his argument is that positigits require that the recipients do everything
possible within their power before seeking the hadlpthers CoR42). The second premise is
that well-being includes more than life, comprissugh necessities such as food, adequate levels
of health, clothing, shelter and other necess{ti=wirth, CoR42-43). Moreover, people have a
positive right to assistance if by their own effothey cannot maintain the basics, while other
persons can provide it out of their surplus (GdwiffoR 42-43). Inherent in the PGC is an
understanding that each agent or recipient hasrightts and duties, in the case of a recipient the
right to receive the help, and in the case of teng the duty to help within his own capacities
(Gewirth, CoR43). At the same time, the recipient has the dutywork towards developing his
own abilities to meet his basic needs within hisnopersonal capacities without creating a
dependence on the help of others (Gewi@gR 43). This, in effect, provides a moral
underpinning of the provision of humanitarian assise; however, from a practical perspective
does not define the basic needs. This issue of edraprises those basic needs will be addressed
in the section on the Sphere Project in Chapteedhr

Gewirth develops his concept of community and ghts and how they are brought

together. His arguments for proving that positiights are also grounded in the PGC follow
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from his initial proof of the PGC and start witregt4 (Note that the steps for this proof are
annotated with ‘a’ after each step). Again for eabeeading the following proof is frofihe
Community of Rightpages 39 to 44.

(4a) “I must have freedom and well-being.” Evegeat must accept this as it

demonstrates the agents desire to obtain whatédusrand how to act with some

chance of success. By accepting this, the agentawcuaspt (5a).

(5a) “I have positive rights to freedom and wedifpy.” If he rejects this

because of the reciprocal relationship betweentigesduties and positive

oughts he must then reject (6a).

(6a) “Other persons ought to help me to have fyeednd well-being when |
cannot have them by my own efforts.” By rejectihgt he must accept (7a).

(7a) “Other persons may refrain from helping meh&ve freedom and well-

being when | cannot have them by my own effortg/"d8cepting (7a), he must

also accept (8a).

(8a) “lI may not have freedom and well-being.” Thisntradicts (4a) above.

Because every agent must accept (4a), he mustt ré§ag. Since (8a) is

subsequent to the denial of (5a), he must rejeait denial and accept (5a), “I

have positive rights to freedom and well-being.”

Gewirth argues that rights are not reciprocal hather are based on mutualitgdR41).
Mutuality implies that agents belonging to humarigwe certain positive rights (GewirtGpR
41, 76). When there is recognition by an agent tther prospective agents have the same
positive rights as him and when the people redhzt they have common needs that require
fulfilling with the help of others, a sense of commty occurs so, in effect, the rights and
communities are brought together (Gewi@oR41).

This sense of community and rights then is desdrimg Gewirth as a “community of

rights:”

A society whose government actively seeks to helfilifthe needs of its
members, especially those who are most vulnerédrighe freedom and well-
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being that are the necessary goods of human agehey, persons cannot attain
this fulfillment by their own efforts.GoR5)

Here we can see Gewirth’s emphasis on the rol@eérgment as well as the basis of the PGC
including the generic rights of freedom and weliAige This community is supported by a
democratic government and a liberal democraticetp@n which government policies should be
justified on the basis of providing all prospectagents with the possibility of developing their
own productive agency (Gewirt@oR5).

Furthermore, Gewirth argues that the PGC requemkinstitutions so that persons can
be helped to become or come closer to being proguagents CoR43-44). Gewirth maintains
that institutions should develop the recipientsladpendence by building on their own intrinsic
capabilities thus avoiding dependencyoR 43-44). This would in effect create a need for
cooperation that is embodied in the concept of adiguthat is necessary for the “community of
rights” (Gewirth,CoR43-44).

Gewirth’s arguments regarding the role of govemimend the state as the primary
respondent in the “community of rights” follow tleenes: First, the state must be the guarantor
of the basic goods and opportunities as the rediarc charity may not be sufficient to ensure
that the necessary funds are provided; secondistr@bution of the benefits by the government
must be equitable and impartial and not left todiseretion of the potential donors; and third,
the duty to contribute to the better of the comrmutiirough taxes must be equitably divided to
all those who have the economic resources, in ptigpoto their capability to payJQoR 59).
Hence Gewirth’s focus on the state as a guararftgeneric rights and the responsibility for
wealth redistribution is congruent with a hieraogthimodel of governance.

Although Gewirth emphasizes the state’s role withiational boundaries, he does

mention that these boundaries may be justifiabbg®ed such as in emergencies where food and
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other assistance is required, and for the proteafahe basic rights of freedom and well-being
(CoR58). Gewirth cites the example of the former Yugesl where it became a nation’s duty
to condemn these acts of intolerance and murdectafély requiring the “community of rights”
to overstep its national boundaries in defencenefuniversality of human right€R 60). As
we have seen in Haiti or Libya, the PGC and theriicmnity of rights” can transcend national
boundaries with a duty to take action in defenckasfic human rights.

According to Gewirth, the PGC is not only abouspecting one’s rights but also of
having those rights of freedom and well-being miljugespected and protected because each
human being is both the subject and respondettitesktrightsCoR 75). The mutuality of these
rights also implies and leads to correspondingeguto each other (GewirtlGoR 76). This
concept is also important for the individual's selépect as one is both the subject and
respondent of rights and must fulfill obligatiorshelp other persons secure the basics because
they both have corresponding rights which addsval lef moral consideration to their actions
(Gewirth, CoR79). Thus the mutuality of rights reinforces therat@equirement for government
to enforce rights to ensure that all humans hagenitessary goods to take action as part of “...a
morally justified state as a community of right&gwirth, CoR79).

We have seen the basis of the PGC and the “comynwitrights” that underlies
Gewirth’s philosophical approach. As a model faemention in catastrophic disaster situations,
it provides for a hierarchical principled humanhtig approach; puts the onus on the state as the
purveyor of these rights; provides for the mordaitification of humanitarian intervention; and,
places mutual obligations on the parties. Withia &pproach, he puts great emphasis on the
central role of government as the purveyor of thigets. My question is: What if the role of

this central government is so weakened that it aaprovide for the “community of rights?” Is
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there some other form of government or governahae dan replace it in order to provide the
generic rights of a society?
1.3 Paquet’'s Governance Approach

To answer the previous question, | turn to Gillegjiret's approach to governance. For
Paquet and others, government is evolving into garee (Pague§chemingk; Keohane 213;
Rosenau 121). Paquet, in the OECD publicat@overnance in the 21Century argues the only
workable governance scheme is a bottom—up apprdgcithe strategic state and that
collaborative governance is the basis for more céffe governability (Paquet, “New
Governance” 184). He argues that for a system ¢dveyfeedback processes from the society,
economy and the state are required: his key ceioria are that knowledge and power are
distributed; that there is not one omni-powerfulitgn both state and non-state actors are
becoming more important; and collaboration is whietalls the categorical imperative (Paquet,
“New Governance” 187). Furthermore, according tqued, what is required is a strategic state
that develops a new public philosophy and the mdletability to serve as a gyroscope in the
learning process (Paquet, “New Governance” 190).

The strategic state must enable social learninghvig defined as learning that focuses
on continuous improvement by collating the colleetknowledge and experiences of a group
(Paquet, “New Governance” 189). For Paquet, theakl@arning cycle includes the collection of
information, its analysis, and the formulation @levant conclusions which results in new
knowledge which is fed into the larger communitys@rbed and eventually has an impact on the
community (Paquet, “New Governance” 193). The statest accept its fundamental
responsibilities to discover new ways to effectrdes in a knowledge based and learning socio-

economy (Paquet, “New Governance” 194). Within tdoaitext of complex advanced socio-
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economies, the state must find new ways to chasge must be a broker, a facilitator and
partner in participative planning (Paquet, “New @mance” 194). It must underscore the need
for citizens to participate not because they hasight to, but also that they have an obligation to
participate, an obligation which Paquet sees asimportant element (Paquet, “New
Governance” 194). This concept of obligations isigroent with Gewirth’s arguments that
within the “community of rights”, the participantgve obligations to participate whether it be as
an agent or the recipient (GewirtboR39).

To achieve collaborative governance, Paquet seesttie as a catalyst in improving
relationships, networks, and formal and informgjimees based upon two key elements (Paquet,
“New Governance” 201). The first is subsidiarityiahis the concept that the power to resolve a
problem should be devolved to the lowest level bsavith the function of the larger unit to
facilitate and support this process (Paquet, “Nesvébnance” 195). The second is a feedback
loop designed to strengthen the “...cybernetic leaytoop at the core of the refurbished state...”
with a view to strengthening the participation @izens in an implicit contract between the state
and citizen (Paquet, “New Governance” 195). Thenleg relationships are based upon the
heterogeneity of members so that the differentgeatives stimulate learning and are based on a
certain degree of trust within the community to main the learning environment (Paquet,
“New Governance” 202). Networks and regimes areseonsus building entities that create
incentives, and which facilitate collective leamirunderstanding of conflicting data, and a
social construction of an interpretative commur({iBaquet, “New Governance” 202). Paquet
highlights the requirement for a new moral contrdlcat stimulates networks of civic
engagement, future collaboration and a sense bivibin the context of a situation that creates

collective benefits (Paquet, “New Governance” 203).
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According to Paquet, the post-modern state is cheniaed by the need to engage with
the public because of a public that demands marésinot willing to pay more taxes and of the
increased complexity of public policy managemerait implies doing more with less (Paquet,
Gouvernance321). These changes have led to a post-modern\gitftdwo perspectives: the
first is a state that has a supporting role (modest subsidiary) vice a leading role; and, the
second one is a strategic state that is the fadtitthat looks after the organizational stability,
development and resilience over the longer termyPaGouvernancg22).

Paquet describes what he calls two new strategiesyvulpine and the modular state. In a
constantly changing environment, the vulpine statene that is sensitive to the changes in the
issues and can adapt its approach to solve proddgmasing innovative methods such as a task
force model (PaqueGouvernance323). This type of state would self-adapt to thiaation, to
its public and would result in a lightening of tmeanagement of public policy (Paquet,
Gouvernanc&23). The modularized state would be transformenthfa strictly vertical model to
a lightened more horizontal organization that wouise networks based on transversal
relationships (PaqueGouvernance823). These changes give more power to the lowaside
and are a motivational factor as it forces theradio look more at the mission vice their specific
functions (PaquetGouvernanc&24).

Paquet inGouvernance — Une Initiation a la Subversiarentions that responsibility in a
governance system becomes distributed and hardtéomine because of the larger number of
actors (111, 132). Paquet argues that moral cdatvett ensure that responsibility is maintained
by those involved in the governance process aapipeopriate level and not by a superior power
(Gouvernancel 34). With responsibility in a network becoming madaliffuse and accountability

to a larger audience more complicated, ethics withis context becomes imprecise and the
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notion of acceptable ethical conduct becomes exlgmomplex (PaquetGouvernancel34,
135).

Ethics in governance, according to Paquet, resalt of reflection on a particular
situation and its context and given that each 8doais different, it is extremely difficult to
establish hard and fast ruleéSduvernancel36). In this context, continuous ethical learniag
important: either through scandals which generedlyse an abrupt type of learning; or more
deliberately in the sense that there is a condkant of information, experiences and reflection
which leads to changes to the system and to efReguetGouvernancd 38,139). The key is to
have an ethical learning cycle given the sociakeotic construct or context that is based on
dialogue, deliberation, a decision to act and aliaek mechanism (Paqu&puvernance 40,
141). For Paquet, the development of an ethicaliiin a community is possible if we use both
our moral imagination with healthy confrontationtwseen different models, and the learning
cycle Gouvernancel47). Paquet’s views are that public ethics musbdmsed upon three focal
points: a sense of decency for institutions nohumiliate the people; civility in the sense that
the people do not humiliate each other; and efigyethat implies a sound use of resources to
avoid wasteGouvernancd56).

In Crippling Epistemologies and Governance Failure®\-Plea for Experimentalism,
Paquet argues that organizations suffer from ultigg@t accountability which limits their
actions in daily activities and prevents peoplerfrexperimenting for fear of rocking the boat
(104). Furthermore, no efforts have been takeneteeldp methods of intelligent accountability
that would underpin greater responsibility, provigarning mechanisms and possibly lead
organizations to greater effectiveness (Paq@ippling 104). He further explains that

accountability refers to the need or obligation“answer for the discharge of a duty or for
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conduct” Crippling 121) and that is based upon two premises: thiebfaisg the definition of an
acceptable performance; and, second, the defintioacceptable terms or language for the
actors in defending and justifying their actiong{fand Klein qtd in Paquélrippling 122).

Ethics is a way of determining the fit between #tendards defined by the burden of
office and those that are dictated by the situa{idaquet,Crippling 122). He describes four
characteristics of this context, known as complgapdive systems, where the options for action
and outcomes are unclear: First, the system is apd subject to influence from outside factors
which implies an ability to adapt to and to manégeinterdependence with the environment;
second, the system must adapt to ensure a higbbalgfity of well-being; third, an open and
adaptive system must modify its technologies, pses and structures in order to respond
effectively to changes in the environment; andIfnavithin this complex system, actors must
be able to sense the patterns of inputs from thiéiplausources, to analyze them and to convert
them into changes in the internal structure (enguadaptability, survival, and well-being)
(PaquetCrippling 123-125). These characteristics underscore thertiapce of experimentation
that would ensure coordination and integrationhi $ystem in a world where accountability is
now 360 degrees (Paquétippling 123 - 125).

Paquet furthers this discussion by proposing somé@mam conditions of accountability
that should ensure an adequate infrastructure meaitec false expectations and ensure that the
actors are informed:

Clear rules and understanding as to who is resplensor what; balanced

expectations and capacities; adequate authority ssgburces; adequate

reporting mechanisms; reasonable review and adgrgtmmechanisms;
appropriate transparency; and, full recognitiont tddferent accountability

regimes are necessary, depending on the naturbeofyovernment's role a
master, partner or third party. (Paqu@tippling 142)
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One of the key mechanisms to overcome this diffusedountability should be the moral
contract, a non-binding arrangement where discosaiml negotiations are possible without the
formal constraints of law (the moral equivalentaofiand shake) (Paqu&puvernancel26). It
supports creating a sense of obligation and bigldatationships and its use implies the need for
trust and ethics in this relationship (Pagugbuvernancel26). Negotiations within the moral
contract can stall; however, progress can be nfatiey focus on the oral, the specific, the local
and the present (Paqué&puvernancel27). The aim is to have in place moral contraotd
permit flexible reciprocal and interdependent medras (PaquetGouvernance 27).

Collier and Esteban describe the moral contractcepin and ethical dimensions of
freedom and creativity that participative goverreapcesent in communities of practice as the
“ethical glue” (183-184). Paquet’s approach is Emio their viewpoint because the moral
contract is something which binds the parties im@tience of trust.

Arjoon argues that effective governance meansisticto a principled ethical approach
and not just complying with the written rules (58)s risk-based approach involves essentially a
combination of a rules-based and a principles-basgproach: the principles involve the
concepts of subsidiarity, solidarity and covenargédtionships (76). The important point here is
that the use of an ethical approach based on sabsidmplies an accrued participation of the
actors at the lower levels.

Hence we can see several indications or trendsetwgnition that the role of the state is
evolving; that the discourse on government to goaece is changing; the importance of a return
to discussions on the moral bases and on the etfiigevernance including the concepts of
accountability and responsibility; the use of mamahtracts as a basis for facilitating distributed

governance; and, the absolute necessity for cglnprengagement.
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1.4  Leadership

A recurring theme for Paquet is leadership androfe of the leader. He states that it is
necessary to do away with the myth that someoiredearge and leadership in general and that
the fixation on state centricity, centralizatiorddeadership is going to have to change in public
administration $cheming47, 248). For Paquet, distributed governance syst&ill be better
accepted if this fixation with leadership is domeag with (Schemin®8). There are a number of
sources which argue that leadership is importargtidr it be at the supranational, national, and
sub-national levels including regional or communéyels. For example, a World Bank Report
identifies the need to “...exercise essential leddprand follow-through needed to transform
the essential aid relationship” (25). Kooiman amgytleat leaders as stimulators are of great
importance within governance as they operate inptexnsystems using various types of
interactions (66, 67). One of these involves leadefluencing actions and empowering those
dealing with diversity and dynamic situations asdhased on collaborative efforts to solve local
community problems (Kooiman 67).

Batson has identified four types of moral leadersto lead by legislation; by example;
by encouraging critical reflection on moral issuasd, by influencing the factors that may
motivate a person to act morally (197). He furttevelops four types of prosocial motivation:
egoism — doing it for oneself; altruism — incregsihe welfare of other individuals; collectivism
— increasing the welfare of a group; and princgmali- maintaining or defending some moral
principle (199). Batson argues that a promisingtstgy for moral leadership is to orchestrate the
motivations using different approaches to resolpeoblem (212).

Hanson distinguishes between moral leadership d@hidaé leadership: an individual

exercises moral leadership to accomplish a morgdgae (Mahatma Gandhi or Martin Luther
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King Jr.) whereas an organization exercises ethieatlership to accomplish its primary
objectives using ethical means (Hanson 291). Feptirposes of this paper, the interpretation of
leadership required in catastrophic disaster sdnatinvolves both moral and ethical leadership
at the supranational, national or sub-nationallewdoral leadership is important in establishing
and promoting the principled vision of humanitariagsistance whilst ethical leadership is
critical for providing a framework for ethics indtpracticalities of the provision of humanitarian
assistance and the difficult dilemmas leaders aarkavs are confronted with. This discussion
on ethical leadership will be revisited in the @dtof the proposed ethical framework for
responses to catastrophic disasters in Chapter 3.
1.5 Reconciliation of Paquet’s Moral Contract with Gewrth’s Duties and Obligations
Paquet inGouvernance — Une Invitation a la Subversfarther divides the concept of
the moral contract in two specific areas: intemnakal contracts within the organization between
superiors and subordinates; and external moralracist between, in the context of public
administration, public service employees and theegd public (89). He argues that the moral
contract can be used to overcome a prisoner’s dierar the mutual mistrust that could occur
between entities when these moral contracts areisteat Gouvernance88). He further
elaborates that governance should be based on mh&eng moral contracts in order to avoid
confrontation because if not, then confrontationl wccur and in a Machiavellian response,
power will overcome rationalityGouvernancel65). Furthermore, within the evolving concept
of distributed governance, the moral contracts ttats social trust capital; however, if there
were no moral contracts, the fallback position wiobe one of the rule of law and litigation
(PaquetGouvernancel 70). When moral contracts are agreed to theradlvantages are clarity

in the establishment of mutual expectations, tightsi and obligations of the parties, and the
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parameters for respecting the rights and honoutregobligations (Paquetouvernanced3,
170).

Paquet's moral contracts imply mutual trust. Thancept of trust is congruent with
Gewirth’s views on promise keeping. Gewirth’s dsitad obligations within the “community of
rights” and based on the PGC involve both posiéimd negative rights and are indicative of a
respect for these rights: For example, the dutgrofgent and, parallel to this, the duty of the
recipient implies an interaction between the twa icontext that involves mutual understanding
without formalized arrangements and hence are aitlylimoral contracts between the two
parties. Gewirth epitomizes this in his conceptpoimise keeping, which he describes as an
institution that generates a human right that jgiegble to all respondents and subjects that has
both a positive right with an associated positiueydo keep CoR70).

The key element that links Paquet’'s moral contaact Gewirth’s duties and obligations is
the concept of trust. For Paquet, the moral contiac underwritten by trust (Paquet,
Gouvernanc®3; Schemindl88). Implicit in this trust is an engagement totaer person. This
engagement, if the person is serious, is base@spect for both himself and the recipient. This
self-respect of both parties implies an understam@nd acceptance of the basic rights of the
individuals. This respect then leads to certainitp@sduties and obligations; in this case the
fulfillment of the engagement to other persons.

I now take this foundational thought on basic tsgand build upon them using Gewirth’s
PGC which maintains that the generic rights of bagfents and prospective agents must be
respected. Hence if the basic rights are respethed, a sense of trust can be achieved. My
hypothesis here is that the reliance on the PG@hadasis for negotiating moral contracts

provides a solid foundation as it creates an enumirent of respect which leads to one of trust.
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This trust reinforces the moral contract and creahaties and obligations. Thus from trust we
now move to an area of discussion on the fulfilm@rGewirth’s duties and obligations.

In order to explore this area of thought, | wlleuGewirth’s example of Norton who buys
the last tractor in an area and Owens who needsctot R&M 238-240). This particular case,
illustrated with two scenarios, is situated arotimel concept of promise breaking and the generic
rights of the individuals involved. Gewirth maimaithat a promise increases the expectation of
the “promisee” and puts an obligation on the “preani to fulfil the promiseR&M 238). In the
first scenario, when Norton breaks his promise tee@@s not to buy the last tractor in the area,
Gewirth argues that this act is morally wrong beeau reduces Owens’ capacity for action
(R&M 239). In the second scenario, because Norton madeich promise and bought the last
tractor, there would be no moral wrong due to pearireaking; however, there could be a
moral wrong due to a reduction of Owens’ capaatydction and purpose-fulfillment. Gewirth
argues that “...a person ought to be honourable amstwiorthy, both as duty to himself and
because of the bearing of such qualities on hiemg¢mbservance of the PGR&M 239). The
underlying PGC and the respect for the rights eédlom and well-being create duties for both
respondents and recipients. Thus Gewirth’s viewgpmmise keeping which is based on the
PGC are congruent with Paquet's concept of truat tinderwrites the moral contract. This
implies mutual duties and obligation in both.

1.6  Shaping Paquet’'s Governance to Support the “Commuity of Rights”

This section will start by discussing distributimetworks and then provide some views
for overcoming diffused accountability and respbilisy from a Gewirthian perspective. Final
arguments will demonstrate that Paquet's governancéstributed networks can support the

“community of rights.”
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Grewal describes a network as a group of peopkteelin a way that makes them
capable of beneficial cooperation (127). It is loaigpon a set of standards or norms that provides
for the relationships amongst the actors and cawelve a shared norm or practice that
improves and supports cooperation amongst the mamtiehin the context of network power
(Grewal 130). It operates using formal consent lwice and not direct force and is situated
within the environment of “...pervasive global intepgndence” (Grewal 139). Relating this
back to Paquet's distributed governance which we®| multiple parties, the concept of
subsidiarity and citizen participation, we can déat there are many common threads:
cooperation of those interested; standards ands)dearning and diffused power.

Paquet suggests that a way of transforming govemanto use Rosenau’s Mobius web-
like type of governance that involves a mix of fatmand informal structures and multi-
directional processes that are overlapping at séVevels and takes a form similar to a web
(PaquetSchemindl26; Paquet, “Many” 8; Rosenau 2).

Paquet suggests that a governance system shoblasbd on several principles: the first
being maximum participation of the people whichoals/olves maximizing knowledge and thus
leads to legitimacy of the cause and engagemenonour one’s obligations; the second being
one of transparency; the third one being subsigiathe fourth one is the principle of
competition in that if there is more than one choithen there will be a drive to become more
efficient stimulated by rapid learning and henceowation; and finally the principle of multi-
stability, where the system as a whole is morelst#fit is made up of smaller parts and, in the
case of a shock or disruption, the sub-systemsatieabest suited to deal with the problem should
take the appropriate action thus adjustments argenad lesser costs to the whole (Paquet,

Gouvernancd 67-168).
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According to Paquet this type of distributed gowgrce can be achieved by using several
mechanisms. The first is a network, where dialogugeeded to create a sense of being part of
the network, which in the ideal situation wouldpéra greater diversity in the voices and could
lead to the emergence of norms or valugsuvernancel69-173). The second is comprised of
informal arrangements that come about when indalglland groups interact with moral
contracts that generate confidence capital whiclium forms the basis of the collaborative
networks (Paqueouvernancel69-173). The third mechanism is the learning aafdaming
process in the context of a double loop learnirgjesy where learning involves a review of the
ends and the means (Paguhuvernancel69-173, Crippling xxi). The fourth mechanism
involves the link between beliefs and actions amdv,nbased on various interactions and
including psycho-social interventions, they caheitblock progress or rather create the stimulus
for the system to advance (Pagueguvernancel69-173). Finally the fifth mechanism is one
Paquet describes as a fail-safe one, where thesieamiems ensure that the governance network
does not go off on the wrong track such as thendefh of a simple majority model versus a
consensus model or by the use of a constitutBmugyernancd 69-173).

Paquet argues that within a distributive governametsvork, no one is in charge as the
concept of hierarchical leadership approach shbalgut aside and the concept modified so that
the leader is now a facilitator of social learnivgsed on communicatio€(ippling 177-178).
Hence for Paquet collaborative governance is basetthe “...premise that nobody is in charge
and that only collaboration can generate effectiverdination” and he calls for a governance
regime that would ensure stewardship and wouldirecu certain level of responsibility from
the actors $chemingll, 100). Despite Paquet's arguments that no en@ icharge in a

distributed network, there is definitely a leadgugiole to be played at different levels. Given the



Page |35

current context and interactions at different lsy@jpportunities for leadership exist, albeit with
responsibility and accountability more diffuse atifficult to monitor.

Paquet suggests that in order to overcome thisprganization could focus on two
specific areas of performance and conformanceppeence in the sense that the governance
system should be able to keep the system underotdit also provide ways of improving itself
in both its goals and the means to achieve theohicanformance in the sense that there should
be adequate supervision, regulation and accouityatoilkeep the organization going in the right
direction Scheming’8).

How would Gewirth overcome this diffused accourigbiand responsibility in a
distributed governance system? First let us takmla at a few others to see what they suggest.
In the words of Kofi Annan “values are what enalmeto overcome those divisions...” (Paquet,
Schemingxiii). Paquet would say that the governance syssdmuld be polycentric and
asymmetric with each community proposing an acathility structure with performance
indicators and learning objectives with both nesfetd conventions and moral contracts
(Gouvernancd 79-181).

Gewirth, on the other hand, would likely approabls ttrom a deeper morally based
perspective: key to understanding Gewirth is dignce on the PGC as the beacon that provides
the guiding principles and the basic rights of fil@® and well-being. The PGC creates mutuality
based on the respect of the generic rights of i@hrespondent and the recipient. Furthermore,
in the “community of rights”, Gewirth’s reliance ancentral governmental entity reduces the
possibility of diffused accountability. Notwiths@ing, assuming that Gewirth accepted a
distributed governance system based on the PGGnwviite “community of rights”, how would

he deal with this? Gewirth is firm in his approathat state must be the respondent of the
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positive rights to welfareGoR 94). He further delves into the concept of comnurmind
communitarian doctrine with “...its concern for sdc&olidarity and mutuality of positive
consideration among person€qR97) and argues that the community protects arfl$uhese
rights with the understanding that rights need comity for them to be implemented and that
community requires rights in order to justify itpesations and actions (Gewirt@oR 97).
Implicit in Gewirth’s arguments is the concept dffused accountability and responsibility
where the members of the community, including gorent, have both rights and duties; hence
a certain level of responsibility commensurate whikir particular position in the “community of
rights”; thus ensuring a shared responsibility agsbthe actors.

Given that Gewirth is a strong believer in the estathich is the guarantor of the
“‘community of rights,” what | want to do is to higght some arguments that would justify
Paquet’s form of distributed governance suppor@ayvirth’s “community of rights”. Paquet’s
arguments are that the state has not been doingd jgb of government and must do a better
job of governance (“New Governance” 195). To dcs,thie sees the state transforming its
approach to one that is more subsidiary and vulpirdealing with the people it serves. Paquet’s
form of governance and the strategic state, innessas reflected in Gewirth’s “community of
rights” and implicitly in the PGC. Gewirth’'s “commity of rights” is in effect a network or
society that is based upon the mutuality betweennconity and rights and a mutual respect for
the rights and duties of the agents. Thus what &aapgues for is an evolution from government
to governance, reinforced by arguments from Grel@bhane, and Collier and Esteban using a
distributed Moébius web-like form of governance. §tiorm of governance is conducive to

supporting Gewirth’s “community of rights” basedampthe PGC.
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If we examine the “community of rights” in terms sbciety, the responsibilities for
fulfilling the basic rights of freedom and well-bgi are in effect distributed amongst the
individuals and entities within the community armé ®ased on a mutual respect amongst the
agents. Hence, Paquet with his polycentric govera@md emphasis on solving the problems at
the lowest possible levels is, in fact, placing ieden of office as he calls it on a larger number
of persons. In this context, each element in P&gjuettworked system could provide part of
what Gewirth called “...effectuating the solidarityhieh is an essential part of community”
(CoR219).

Gewirth argues that the rights and community aréually supportive, that the moral
justification of policies and institutions, when leadied in the state or political society constitute
the “community of rights” CoR 1). Institutions, embodied in the political socieshould be
shaped by social political processes that Paqukst @allaborative governanc&¢heming251).

He highlights that the citizens must take an actide in the governance within an “ethical
corridor” (PaquetScheming251). This “ethical corridor” is based on numeraamventions,
moral contracts, norms and rules that define eltthécgtimacy and propriety (Paqué&cheming
252). Thus a collaborative governance system seekseate the conditions to empower the
political society writ large, as in community inding citizens. Assuming greater participation of
the actors within the community in governance, ttiere would be a commensurate increase in
the realisation that the rights of freedom and Wwelhg are being exercised and a greater sense
of empowerment. Moreover, with this increased padion, there is in effect a greater
operationalization of the PGC within the “commurafyrights” and as such, Paquet’s distributed

governance could support Gewirth’s “community ghts.”
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My next argument takes a different tack. What # tftate does not want to be the
guarantor of these rights? Who then becomes theagioa of these basic rights in the
“community of rights?” The answer to part of thigegtion lies in Gewirth’s argumentation for
the term “generic rights.” Building upon the UN Waisal Declaration of Human Rights, he
argues that the generic rights of freedom and bilhg have a basis in the supranational entity,
the UN which epitomizes a distributed netwo@oR 29). If one accepts the Principle of Generic
Rights then one must also contribute to the pratecind attainment of these rights for those
who are most vulnerable (GewirtR&M 240). Thus, in this case, a supranational or saulmmal
entity, such as the UN, could become the guaranfttirese rights.

What happens when a government has the desirettehrirveyor of the rights but does
not have the technical ability, or is faced wittsituation that it is unable to guarantee those
rights? What sort of entity or system could guazarthese rights? One solution could be that an
entity becomes the guarantor of those rights, htiter, my argument is that we would see a
web-like distributive network that would provideetmecessary stimulation to provide for the
basic rights of freedom and well-being like the sioas in the former Yugoslavia in the 90’s
(Gewirth, CoR 60).

Despite Paquet’s line of thinking that the stateld@ss influential in this mode of
globalized interaction, Keohane argues that evaherglobalized world that is characterized by
a network of interactions and networks, the statean important actor, albeit not the only
important actor, with influences from transnatiooafporations, international organizations and
non-governmental organizations (NGOs) (202). Imgrartin Keohane’s arguments is the
underlying role of government which has changed gdvernance at the sub-national, national

and supranational levels (202). Given that goveseat different levels is a necessary element
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in a particular situation, then consideration masstgiven to the scenario where the state as the
government is no longer able to handle its roled &éime networks, whether it is at the
supranational or sub-national levels, have a moipéigation to intervene in order to guarantee
basic rights. This approach is described by Keolzsnene of networked minimalism within the
context of globalism, as this describes the intewas among the players at the global level and
minimalist in that governance at the supranatiamajlobal level will be accepted by the states
only if the interventions in the state’s autonomydacommunities are justified in terms of
cooperative results (204). Hence Paquet’'s viewaweigance with the strategic state, reinforced
by Keohane’s view on multilevel governance, and ptedi with Grewal’s arguments on
standards provides a strong basis for supportingit@es “community of rights” derived from
the PGC.
1.7  Conclusion

| have examined Gewirth’s proof of the PGC and “t@mmunity of rights.” Paquet’s
distributed governance based on a Mdbius web-like bf governance was highlighted. Given
the increase in diffused responsibility and accabitity Paquet’s solution to mitigate this is by
using a moral contract, essentially a moral harkisiizat builds trust amongst the actors. | have
reconciled Paquet's moral contract with Gewirth'sties and obligations by arguing that
Paquet’s concept of trust that underwrites the awatract is congruent with Gewirth’s view
on promise keeping which is based on the PGC.n #igued that Paquet’s form of governance
could support the “community of rights” in that li@m of governance and the strategic state is
reflected in Gewirth’s “community of rights” and piicitly in the PGC. Gewirth’s “community
of rights” is in effect a network or society thatbased upon the mutuality between community

and rights and a mutual respect for the rightsdtgks of the agents.
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The intent of the next Chapter is to provide thetert of disaster responses and the Haiti

Earthquake where the state was not able to beuttveyor of the generic rights.
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Chapter 2 — The Haiti 2010 Earthquake — State of Rl

This chapter will examine the basis for interventio a disaster response scenario, the
International Federation of Red Cross and Red @r#sSocieties’ (IFRC) perspective on
International Disaster Response Law (IDRL) andissee of humanitarian accountability. 1 will
then focus on Government of Canada’s legal bagigntervention in catastrophic disasters
abroad by examining domestic law and crown premegatBoth Canada’s and the IFRC'’s
latitude in decision making warrants a review dfieg; hence, | will examine the approaches to
ethics of some key Government of Canada departmigr@dJN and the IFRC. | will provide a
definition of a catastrophic disaster, the disastésponse phases and then review select after
actions reports and past lessons from the Indiaa®dsunami and Hurricanes Katrina and
Rita. The final section will examine the responeéshe Government of Haiti, the UN, other
NGOs and Canada to the Haiti Earthquake. Clearigeew was a sense of solidarity with the
Haitian people and an immense desire to help frben world but on what basis can the
international community respond to a disaster sio\ereign state?
2.1 Basis for Intervention
2.1.1 International Disaster Response Law (IDRL)

The IFRC has developed guidelines for the reguiatb international disaster relief.
They define IDRL as a framework which encompassesd' larger number of international
instruments, including treaties, resolutions, glids, codes and models, designed to guide
international relief operations (IFRC, “Legal IssuieB).” Notwithstanding, it has several
shortcoming in terms of applicability (countriesvlanot ratified instruments) and of scope

(some are limited to certain types of disasters functional area) (IFRC, “Legal Issues” 8).



Page | 42

An IFRC review of IDRL identifies gaps in terms thie accountability of the disaster response
actors and in the interactions between the intemal actors, the government of the affected
state and civil society (“Legal Issues” 16). Ong kéement underlying any disaster response is
that the affected state must request internatiassistance; however, it may be reluctant to make
a request because of national pride, existing doenésgal framework or suspicion of the

donor’s motivations (IFRC, “Legal Issues” 35, 9B8)state can request international assistance
bilaterally, through the UN system, or by simplydirating that it would “welcome” such

assistance (IFRC, “Legal Issues” 92, 93). One efrtiost pressing regulatory questions is that of

accountability of the disaster response actorsQFRRegal Issues” 133).

2.1.2 Humanitarian Accountability
The Humanitarian Accountability Project (HAP) defnhumanitarian accountability as:

...a process by which an organization involves stakigrs in decision-making.
Stakeholders may be any group of people affectedobywho affect an

organization’s activities, whether ‘internal’ (dtafshareholders, members,
national organizations, supporters) or ‘externpkdple in need, beneficiaries,
other agencies, government authorities, donorRegort” 8)

HAP argues that the aid recipients are the prieagtient (“Report” 8). Reinforcing this,
the Sphere Project recognizes that ultimate acedbility is to those whom they try to help
(“Sphere Handbook” 24). This approach is based lwir tHumanitarian Charter which is
founded upon the fundamental principle of humagiiphere Handbook” 20). Thus the Sphere
document intricately links accountability to thangiple of human rights and the principle of
humanity.

For Gewirth, the PGC as the fundamental moral placreinforces the mutuality of
community and rights and supports the “communityigiits” (CoR 19, 75). Gewirth’s view is

that rights, either positive or negative, creatgetuboth on the agent and the recipi€uRR 32,
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35). Explicit in Gewirth’s arguments is a mutuaspect for the rights of others, while implicit is
the need for a dialogue between the two to detesmot only what the recipient is capable of
doing but also his needs. This dialogue is expiicihe HAP definition of accountability. Thus
the PGC provides a moral basis for accountabilitthiw the “community of rights” and is
reinforced by the Sphere approach. The HAP defimigncourages communication amongst the
actors and hence could mitigate some of the probléraquet anticipates with diffused
accountability in a network.

It is evident that a state’s intervention in a disa response situation abroad is for the
most part is non-binding as there are few legabakibns to do so. What is Canada’s legal basis
for intervening?

2.1.3 Canadian Legal Basis

The Department of Foreign Affairs and Internatiomedde (DFAIT) Act states that the
Minister of Foreign Affairs is responsible to tharkFament of Canada for external affairs,
international cooperation and specifically the psmn of assistance to developing countries
(Justice s.10).

Canada’s Financial Administration Act (FAA) recopes the Canadian International
Development Agency (CIDA) as a department and C{pégramme authority is embedded in
the DFAIT Act and in annual appropriations (JustigéAA Schedule 1.1”; CIDA, “DPR 2009-
2010” 2). Although CIDA’s mission is to help peopieing in poverty, CIDA does not have the
mandate to channel humanitarian assistance to ttmsdries that are considered not to be poor
(“DPR 2010-2011” 2). In addition, despite the fdbat CIDA reports to the Minister of
International Cooperation and CIDA is recognized as department, the Minister's

responsibilities and CIDA’s mandate and role are lagislated (“DFAIT Act”; OAG s.8.10).
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Based on the above, Canada’s legal basis to engadeveloping countries is established in
domestic law; however, the lack of clearly defin®tinister of International Cooperation
responsibilities raises governance concerns. Gilvahcatastrophic disaster responses can also
occur in developed nations, as we saw in the Jepathquake of March 2011, what is Canada’s
legal basis to intervene?

A review of the concept of crown prerogative pr@sdsome clues. Peter Hogg defines
crown prerogative as “the powers and privilegesost®d by the common law to the Crown
(DND/JAG 1).” The Crown at the federal level is tBabinet (either the whole or individual
members including the Prime Minister) and it coglavern activities such as war and peace,
treaty making, and other acts of state in mattéfomeign affairs (DND/JAG 3-13). Thus the
Government of Canada’s intervention in a catasimplisaster response abroad is based on a
multitude of factors: international law, practicesd norms, domestic legislation and Canadian
common law; however, given the multiple challengdth this basis for decision making, there
is definitely an ethical dimension. What ethicasisadoes Canada have to ensure ethical decision
making in government and the public service? Whdical basis does the international
community have?

2.2  Ethics

This section will examine the Government of Canadapproach to ethics; discuss
DFAIT's, CIDA’s, and DND/CF’s ethics programs as lwas those of select international
organizations and NGOs.

2.2.1 Government of Canada
The Government of Canada’s approach to ethics iddwelop legislative and codified

frameworks for both federal elected officials andbl Service members. The Conflict of
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Interest Act provides conflict of interest and pestployment rules for public office holders and
strives to minimize conflict between public andvaie interests and to resolve them if they arise
(Justice s3). The Conflict of Interest and Ethiasrnissioner is empowered to determine what
steps can be taken to avoid conflicts and if thefl@d of Interest Act has been contravened
(Justice s3). Canada also has a Conflict of Int&2ede for Members of the House of Commons.
Amongst the 2800 elected officials subject to tlml€or Act, the Ethics Commissioner found
evidence of ethical wrongdoing in only two of faeh cases (Ethics Commissioner, “Act
Report”; “Code Report”; “Investigation”). For exatepit was determined that political parties
had gone too far in including their party logos mublic funded cheques to support activities
within their ridings (Ethics Commissioner, “Cheqi)esrom this we can see that Canada has
both a legislated and codified approach to ethics@overnment officials and that the Ethics
Commissioner, who has the mandate to oversee betAdt and the Code, has a momentous job
ahead.

The Public Service Commission Values and EthicseCtmit the Public Service was
tabled in Parliament in December 2011 (Canada T8&de 2011"). The Code provides a list of
democratic, professional, ethical and people valGesmada TBS, “Code 2011"). Sims highlights
that a multifaceted long term approach to ethiceeeded that includes improving leadership,
rewarding ethical behaviour and providing ethicedirting (468). Rodriguez-Dominguez,
Gallego-Alvarez and Garcia-Sanchez argue that ®tigca critical leadership role (198).
Kernaghan states that “...to stand the test of twviggrous and sustained efforts must be made
to ensure that the content of the Code is reflertatie governance and decisions of the Public
Service” (qtd in Canada TBS, “Special Calling” 3%hus the Government of Canada should

continue its work in promoting ethics, values attdcal leadership
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2.2.2 DFAIT

The DFAIT ethical approach is embodied in tG®de of Conduct for Canadian
Representatives Abroadr the Conduct Abroad CodgDFAIT, “Code”). DFAIT’s ethics
programme was formalized in 2005 with the creatibthe Director of Ethics within the Office
of the Inspector General and has two main functiadsisory and case management services,
and increasing the values and ethics culture in départment (Canada TBS, “Report on
Governance Structures” 12-14). In addition, pritexpapproaches to elements of foreign policy
are evident with references to Canadian values eshatracy and human rights (DFAIT,
“Foreign Policy”). In the case of international aliter response, Canada maintains respect for the
principles of Good Humanitarian Donorship and otihézrnational principles related to disaster
response (DFAIT, “Natural Disasters”).
2.2.3 CIDA

A search using the CIDA internet website searchrenin the Fall of 2011 and again in
March 2012 did not find an internal ethics prograenin Auditor General report indicates that
CIDA has not established management processes glernment or monitor aid effectiveness;
however, on a positive note, CIDA’s activity in theld of project selection and delivery appears
to address the recipient countries’ needs (“200BReport” 31). Treasury Board’s 2010 Report
on CIDA’'s Management Accountability Framework (MAR)dicates that despite having an
action plan for the development of a code of ethiosre efforts are required to determine the
impacts of planned projects, to identify ethicake and mitigation, and to strengthen leadership
in the promotion of ethics. CIDA, in meeting theeds of its beneficiaries, implicitly
demonstrates an ethical approach; however, ano#xgthical approach to their operations may

actually improve their standing (Mangin 216).
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2.2.4 DND and the CF

The DND and CF Defence Ethics Programme (DEP) sedapon a top-down normative
value-based approach which provides guidance ort ¥ghdesirable rather than providing a
detailed listing of what to do or not to do: inesff stating the overall principles and values
involved in the members fulfilling their obligatisrio Canada (“Fundamentals” 5). The Defence
Integrity Framework identifies seven ethical presss leadership, expectations, dialogue,
ethical risks, training, improvement and decisioaking (“Fundamentals” 24). The most
important elements are leadership and expectatuithsthe socializing of these in the Statement
of Defence Ethics. This Statement includes a hibieal listing of principles that respects
humanity, society and the rule of law and lists sgual ethical obligations (Integrity, Loyalty,
Courage, Honesty, Fairness and Responsibility) (DfEatement”).

The DEP maintains the primacy of the principle m#spect the dignity of all persons”
(DND, “Fundamentals” 10). This respect for the bagyhts of humans, the hierarchy of rights,
and the sense of duty are the links to the PGC.PIBE with its respect for the generic rights of
freedom and well-being also provides a model forcat consideration: Gewirth describes well-
being as having a hierarchy of three levels: bason—subtractive (not being lied to) and
additive (education and/or self-esteem) (Gewi@bR 14). As such the DEP is consistent with
Gewirth’'s PGC with its hierarchy of rights withif‘@ommunity of rights.”

2.2.5 International Organizations UN-OCHA
I will focus on one element of the UN System lie tJN Secretariat, the Office of the
Coordination of Humanitarian Affairs (OCHA). OCHA’sole is to provide a central

coordination point for humanitarian actors to emsar coherent response to emergencies, to
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advocate for the rights of those in need, to prenpoéparedness and prevention, and to facilitate
sustainable solutions (OCHA, “What we do”). OCHAomotes the humanitarian principles of
humanity, neutrality, impartiality, and operatioratlependence (“Humanitarian Principles”).
These principles, although aimed at an externaleacd, are intrinsic to OCHA since it must
work with other multiple actors and maintain itsedibility as the lead coordinator for
humanitarian response. Whilst there is no speniention of code of ethics on the OCHA site,
the ethical considerations and themes are eveeptr@sits publications.

OCHA in The Use of Foreign Military and Civil Defence Assét Disaster Relief -
“Oslo Guidelines” promotes civilian-military coordination to protebe humanitarian principles
and the humanitarian operating space (“UN-CM Caprtt’contains non-binding guidance on
the use, as a last resort, of foreign military &ss&e natural, technological and environmental
emergencies (UNQslo 5). Within theOslo Guidelinesthe principle of humanity addresses
human suffering where it occurs and reiterates ttiadignity and rights of the affected persons
must be respected (7). The principle of impartfaprovides needs based assistance without
discrimination to those that need it most (UD§lo 7). The principle of neutrality states that the
assistance must be provided without adopting arceetsial position based upon political,
religious or ideological reasons (URslo 7). These three principles rejoin Gewirth’s cortagfp
freedom and well-being in that these generic rightst be respected and are complementary to
the PGC.

Gewirth’s approach is to provide assistance todhaso need it and to provide them with
ways to improve their lot. On neutrality, Gewirtromd not condone an intervention based on
political, religious or ideological reasons but\Wweuld condone a principled intervention when

human rights are being abused. Thus OCHA has aiplé&ad approach to the coordination of the



Page | 49

provision of humanitarian assistance and a codeoofluct that provides guidance to those
involved in humanitarian assistance (OCHA, “Compl@%). The codes are based upon three
core principles of humanity, impartiality and nelity which rejoin Gewirth’s PGC and the
respect for the generic rights of freedom and Wwelkg within a “community of rights”.

2.2.6 Non-Governmental Organizations-IFRC

“Civil society” is a concept that is a vague subje€ much debate and according to
Kooiman involves those entities found between ttetesand the market (162). Within this
context of civil society, non-state actors suchhas-governmental organizations are becoming
increasing recognized for their strength (Kooim&2)1 What is important is the way in which
NGOs interact with the other players in a spedifienain (Kooiman 163) and as such a brief
look at the ethics of an NGO such as the IFRC isamed.

The IFRC *“...is a global humanitarian organizationhietr coordinates and directs

international assistance following natural and m@ade disasters in non-conflict situations”
(IFRC, “Who we are”). The IFRC annu®orld Disasters Repoi®WDR) in 2003 focused on
ethics in humanitarian assistance in disaster aad situations and covers issues such as
measuring the impact of humanitarian aid and theld@ment of global and local networks.
The WDR 2003recognizes that humanitarian judgment is an att ithvolves active support for
ethical principles, putting them into action, maasy their affects and reassessing the decision
on a continual basis (7). Moreover, the IFRC recap the hazards of not using ethical
principles and values such as the danger of exujudiome beneficiaries and the wrong
prioritization of relief WDR 200312).

The WDR 2003states that humanitarian organizations shouldsfamu governance and

adopt a twin strategy of principled action and awhgy (38). Operationalization of humanitarian
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principles would help to ensure that assessmeatprarciple based; that ethical decision making
is informed by real-time assessments and accodityabiionitoring; that these principles are
known to both field workers and the vulnerable gapons; and that best practices are
considered\(V/DR 200338).

The IFRC has a code of conduct for its societies @ther disaster relief actors thte
Code of Conduct for the International Red Cross &utl Crescent Movement and NGOs in
Disaster Relieprovides for standards of behaviour in disastgporse situations (“Code” 1k
reflects several principles including the right ftrose in disaster situations to receive
humanitarian assistance that meets basic needsuwitiscrimination and for beneficiaries to be
involved in the programmes (2-4). It also provid@sa dual accountability to the donors and to
the recipients (5). Thus the constant efforts lgylFRC in ethics, education and advocacy enable
them to remain relevant and maintain a good rejoutagmongst the actors (Surjan and Shaw
565).
2.2.7 Development Ethics

A development ethicist, Denis Goulet, who like Gelwishares the view that the well-
being of the poor should be considered and thatlamtty between the rich and the poor is
essential as the former have obligations to those are worse off and the latter also have a
responsibility to the other (Wilber and Dutt 10-1Goulet argues that development is about
attitudes, values, societal defined goals, andigtermination of tolerable costs (Wilber and Dutt
11). Goulet's approach focuses on efforts to h&eerécipients determine what development is
for them (Wilber and Dutt 12).

Cortina, in an article on Goulet’s model for ethibgghlights that that people must be

empowered to pursue their life projects and thatrtiain task of development is to create better
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conditions to sustain the life of the member sae#e69). Cortina examines three ethical
principles: the first is to treat people as endd aot means; the second is to ensure that the
people are empowered to make decisions and plankdw lives; and the third is to ensure that
the voices of the beneficiaries are heard and takém consideration (69-70). Those in
development have learned valuable lessons suclomdotvn decisions do not succeed in
reducing poverty or inequality (Cortina 73). EvidlenGoulet’s discourse on development ethics
is the concept of freedom and well-being. Thisasgruent with Gewirth’s approach in the PGC
and his “community of rights.”
2.3  Taxonomy

The section will provide a broad overview of thdimion of a catastrophic disaster, the
phases of disasters and a summary of various aftesn reports from previous catastrophic
disasters focusing on the areas of innovation rflegy, leadership (coordination), and
accountability. 1 will then highlight some Haitidgons learned and use those to build a model for
an ethical framework for improved governance iretinational disaster response that will be
presented in the next chapter.
2.3.1 Defining Disaster

For the IFRC, a disaster is “a calamitous eventltieg in loss of life, great human
suffering and distress, and large-scale materiadadge” (“Code” 2). A similar definition by the
UN is:

A serious disruption of the functioning of a comntyror a society involving

widespread human, material, economic or environaldosses and impacts,

which exceeds the ability of the affected commuwitysociety to cope using
its own resources. (UN ISDR, “Terminology”)

The Université Catholique de Louvain (UCL) in Brelssand the Centre for Research on

the Epidemiology of Disasters (CRED) reports aniguat disasters. For the CRED, a disaster is
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an event that overextends local capacity, geneetesjuest for external assistance and causes
great damage and human suffering (UCL 7). To blidwed in their statistics, a disaster must
have 10 or more people reported killed; 100 or npaeple reported affected; a declaration of a
state of emergency; and a call for internationsistance (UCL 7).

Gad-el-Hak inLarge-Scale Disasteysises the size of a geographic area affected edupl
with the numbers of people displaced, tormentedyaa or killed, where an enormous disaster
affects 1000 to 10,000 persons and a gargantuastdisaffects more than 10,000 persons (7).

Drawing elements from the various definitions alovor the purposes of this paper, a

catastrophic disaster response is one that affengtsed, killed or displaced) more than 10,000

people, overwhelms the capacity of the local andational governments, and requires a call for
international assistance and as such, | will fooaosrapid-onset catastrophic natural disasters
outside of Canada such as hurricanes and earthgjuake

2.3.2 Disaster Response Phases

Elkholy and Gad-el-Hak identify three critical plkasof the disaster response:
preparedness, response and recovery (147). Tharptegess phase deals with the preparations
prior to the disaster; the response refers to énog@ immediately following the disaster and the
recovery phase deals with the “prolonged perioddjfistment or return to equilibrium that the
community and individuals must go through” (Elkha@pnd Gad-el-Hak 147). The UN in the
Hyogo Framework for Actiorin addition to the preparedness phase, alludéisetoelief phase
and the transition to the rehabilitation and retamtsion phases following a disaster (ISDR,
“Hyogo” 5; UNGA/46/182). Sharma identifies a disastmanagement cycle of four phases:
preparedness and mitigation; response and reiefivery and rehabilitation; and reconstruction

and mitigation and include a temporal qualificatifmm each phase respectively as follows:
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approximately one week to 3 months; 3 to 6 mordhs; 10 years and continuously for the latter
phase (367, 369).

For the purposes of this paper, | define four didtphases which include preparedness,
relief (which includes the initial response to atas&rophe), recovery (which includes
rehabilitation) and reconstruction phases. | willmarily focus on the relief phase as this is the
most critical, difficult and challenging since imfoation is lacking, networks may have not been
established, the governance is in a state of fiukthe use of military assets may be considered.
Given this context, there is clearly a need to foom ethics and governance in catastrophic
situations.

2.3.3 After Action Reports

Common recurring themes from the Indian Oceamasu and Hurricanes Katrina and
Rita reports were the need for better innovatiaarfling), accountability (evaluation and
involvement of beneficiaries) and leadership (cowation and governance). | will examine these
and draw out some key points that can be includeda framework model in Chapter 3.

2.3.3.1 Innovation

The Tsunami Evaluation Coalition (TEC) report or tlesponse to the 2004 Indian
Ocean Earthquake and Tsunami highlights the neednftovation and learning from past
experiences (34). It emphasizes the need for thmus actors in the response system to
determine which recommendations they would accegtta create a process to implement the
recommendations to ensure that the lessons arg lessons learned or in other words to
institutionalize the learning process (TEC 34).

The UN International Agency Standing Committee (@ASiotes that human rights could

have better been taken into account in the hunréamtaesponses to the earthquakes, floods and
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tsunamis in the 2004/2005 timeframe (IASC, “Prateft 6). The IASC calls for the
establishment of effective monitoring mechanismgndihmarks and indicators and an
assessment whether humanitarian actions are bamiga out in accordance with international
human rights and humanitarian standards to uphdidnaan rights approach to their actions in
the context of natural disaster responses (IAS@téeting” 9, 11).

The Active Learning Network for Accountability arfdlerformance in Humanitarian
Action (ALNAP), which also played an important rdle the facilitation of the TEC report,
published in January 20IDhe State of the Humanitarian Systekssessing Performance and
Progress — A Pilot Studyl'he report’s aim was to establish a baselineafoevaluation of the
humanitarian system, to define criteria for assesdrof performance, and to provide for some
new initiatives in policy and practice (9). The orafindings of this report are that there have
been improvements in coordination mechanisms, hgqdehicles and assessment tools while at
the same time, the weak areas were leadership lamdsystem’s engagement with and
accountability to the beneficiaries (ALNAP, “Stat@). When the recommendations of the TEC
and IASC Reports are compared with those of the ABNPilot Study we can see that
innovation has been weak and the learning cyclba vaspect to accountability, monitoring and
evaluations has not been implemented and hencédsbeunstitutionalized.

2.3.3.2 Leadership

In a January 2010 ALNAP report, leadership in tH@Nsector was seen as weak as
there was “...not a forceful enough group of senieogle running emergency responses in the
big NGOs” (ALNAP, “State” 36). Kapucu, Arslan andlins, in the response to Hurricanes
Katrina and Rita, found that local responders destrated a faster response than did the federal

or national level and that future research shondduide the leadership function of coordination
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amongst these actors (222). Noting that the effentiss of disaster response is based upon
effective multi-organizational collaboration, thetlaors highlight the shift from government to
governance (Kapucu, Arslan and Collins 224). Theinforce Smith’s arguments that the
network form of governance emphasizes “power-shaoetween levels of government with no
center of accumulated authority...” (gtd. in Kapudéuslan and Collins 228). According to
Kapucu, Arslan and Collins, coordination among reks is critical and this can be facilitated
by an understanding of the shared values (229).

According to Agranoff, a successful network is otteat has as it foundation
interdependency, trust and the sharing of the tredi success (gtd in Kapucu, Arslan and
Collins 229). Kapucu, Arslan and Collins argue tiat way to develop trust amongst the actors
is by mutual learning and action within the netw@229). Kapucu and van Wart argue that
although coordination is critical amongst thesemoeks, the trust amongst the entities is most
difficult to achieve (“Making” 735). They also ma#ain that networking and partnering should
be in place prior to a catastrophe so that the ssacg team-building occurs rapidly at the
appropriate level: system, organizational or atitical level (“Making” 735).

In the context of the Katrina response, the inteegomental and interorganizational
relations failed and impacted negatively on thepoese (Kapucu, Arslan and Collins 231,
Farazmand 153). The complexity of any responsampliied by the number of responding
entities: in the case of Katrina, some 580 orgdina from the public, non-profit and private
sectors (Kapucu, Arslan and Collins 232). They arthat the response to a catastrophic disaster
is best approached in a cooperative manner congpiresources and preventing duplication;
however, the difficult part is actually achievingoperation that should be based upon “a

dynamic and network-centred approach” (Kapucu, akrsand Collins 240-241). Farazmand
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reinforces this position by developing an agileadisr response system that has the ability to use

adaptive, collaborative, authoritative and partitige models (158). Some of the key lessons

identified by Farazmand, but not necessarily ledraee the need for strong leadership, a central

command structure and that coordination is a afifienction amongst the networks (155-156).
2.3.3.3  Accountability

Koliba, Zia and Mills identify shortcomings in déffent accountability framewaorks in the
networked governance systems that dealt with thporese to Hurricane Katrina. For example,
representative or bureaucratic accountability ¢aifethat the different levels of government did
not have the appropriate mechanisms in place taldkie problems with the levees surrounding
New Orleans (Koliba, Zia and Mills 215). Furthermpprofessional accountability was seen as
lacking because of a large turnover of staff at Heeleral Emergency Management Agency
(FEMA) prior to the disaster (Koliba, Zia and Milkd 7). Collaborative accountability was seen
as deficient given the lack of cooperation amonigstdifferent agencies (Koliba, Zia and Mills
217). Koliba, Zia and Mills’ conclusions identifyné need to strike a balance between
bureaucratic and collaborative accountability amd ensure that emergency management
professionals are trained with cooperative manageésiells (217-218).

In the response to the Indian Ocean Tsunami, thé $tdy found that there was an
upward obsession for accountability to donors,nieglia and the public in donor countries while
at the same time, downward and horizontal accoiityalwas negatively impacted to the point
where there was competition, duplication and wék1g. The TEC recommended in 2007 that
“The international humanitarian community needsuadmental reorientation from supplying
aid to supporting and facilitating communities’ owelief and recovery priorities...” which

implies an improvement in accountability to the &feriaries (22).
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In the US response to Katrina, there was a cegaernment apparatus, completely
outside of the disaster area, that was incapablen@éting the challenges of this disaster
(Coppola 80). What if the central government adutiiavas severely handicapped, how would a
country with an already weak central governmeroad?

2.4  Haiti Earthquake 2010

At 1653 hours, Haiti time, on Tuesday 12 January02MHaiti was devastated by a 7.0
earthquake with its epicentre located approxima2&ljkm west-southwest of Port au Prince in
the Léogane area (USGS). The earthquake at avedlashallow depth of 13 kilometres, which
amplifies the effects, literally shook the peopleHaiti to their knees and resulted in over
200,000 deceased victims (USGS; OCHA “ Haiti: OrealYLater”). Over 97,000 buildings were
destroyed in Port au Prince and the area of Sauthiiti (USGS). Léogane was severely
damaged as well as Jacmel in the southern part afi. HThe UN force in Haiti lost
approximately 100 personnel including the Head adsibn (the Special Representative of the
Secretary General), his civilian Deputy, the Milytd=orce Commander and the Acting Police
Commissioner of Operations (UN MINUSTAH, “Earthgedk

The central Government in Port au Prince was sbvdrandicapped: the sea port
disabled, the airport in Port au Prince knocked autommission and cellular networks were
severely impacted. President Preval of Haiti cowathid the response with limited cellular and
eventually satellite telephone coverage. In addito those killed, over 300,000 were injured
and some 1.3 million persons were homeless (IHRDNA” 5), but Haiti was not alone at the
time of the earthquake. This section will provide account of the response to the Haiti
Earthquake from the following perspectives: thetidai Government, IASC, OCHA, IFRC,

ALNAP and the Government of Canada.
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2.4.1 The Government of Haiti's Response

The Haitian Government was literally paralyzed witlhost ministerial and public
administration buildings destroyed (IHRC, “Actiota®’ 7). In the early days, it was criticized
by the press as the perception existed that theseene one in charge because President Preval
was not seen in public due to numerous meetings thitse entities willing to help (National
Post). In another article, the results of an opinpo!l of Haitian Americans some two weeks
after the disaster indicate that approximately 60 wiére dissatisfied with the Haitian
Government’s handling of the disaster (Voice of Aiced. Following the Chilean Earthquake in
February 2010, an article highlights Haiti's ladkpseparedness in disaster risk reduction, and
the lack of visibility of President Preval immedit following the earthquake (Time). The
Special Representative to the Secretary Generadddr, in a speech on 25 January 2010 urged
the international community to remain committedrte relief and reconstruction efforts and for
Haitians to take this opportunity to break Haitt\,cle of neglect and poor governance so that
they can build a better Haiti (UN MINUSTAH, “Speégh

In March 2010, the Haitian Government publishedAbgon Plan for National Recovery
and Development of Haiti-Immediate Key Initiatifes the Future It provides the long term
vision of Haiti which includes “...a society in whicpeople’s basic needs are met by the
leadership of a responsible unitary state that digularantee the implementation of laws and the
interests of the people (8).” The action plan i®ragionalized by the Post Disaster Needs
Assessment (PDNA). The PDNA is a comprehensive mect that provides key messages such
as the need to prepare for the next hurricane seasd to ensure disaster risk reduction is

considered in the reconstruction process (IHRC,NRD9). Equally encouraging was the call
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to respect basic human rights including those dhenable populations including women and
children (IHRC, “PDNA” 37).
2.4.2 United Nations — Inter-Agency Standing Comrttee (IASC)

The IASC commissioned a real-time evaluation of Hagti Earthquake response which
captured lessons observed or identified and theérhiem back into the decision making process
in the field (Relief Web 56). Of the eleven reconmai&ions some of the key ones include: first,
talk to the people in Creole or in French to deteemtheir needs and involve them in the
solutions; second, manage the unintended sideteftéqroviding help by examining areas of
potential conflict (free medical or cash for work)jrd, improve coordination in order to deal
with the large influx of relief entities and to odge inter-cluster issues; and finally get the
leadership right to ensure coordination with thétamy at the systems, operational and tactical
levels (Relief Web 57-63, 39; UN ECOSOC 14, 16).

Other lessons observed were that the use of nyilgatities to support relief efforts were
not maximized as humanitarian actors struggled wattmpromising their principles by engaging
too closely with the militaries and as a resultrdomation may have been weakened and the
efficient use of resources may have been compram{s&SC, “Response” 2, 27; OCHA,
“Evaluation” 10). The large number of actors thainttibuted to the relief efforts created
coordination problems and it was not until somee¢hweeks into the response that the UN
reinforced its in-country response mechanisms tineigting a perception that there was a lack of
dynamic leadership (IASC, “Response” 17; UN ECOSI3E The structure that was eventually
adopted included the Humanitarian Country Team bad a Humanitarian Coordinator
responsible for the overall humanitarian leadersimpa crisis (IASC, “Response” 9). A

Coordination Support Committee that brought togethe UN agencies, donors, the US Military
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and the Haitian Government was also created towdradrategic level coordination within Haiti
(IASC, “Response” 9, 17). A Joint Operations andKiiag Centre (JOTC) served as a clearing
house for Cluster vetted requests for the use tfamyi assets (IASC, “Response” 9). Overall,
following a review of this document, the UN needséinforce its coordination and leadership
framework for the provision of humanitarian assisand develop a process for ensuring that
the lessons identified become lessons learned (JABEsponse” 29).

2.4.3 United Nations - Office for the Coordinatiorof Humanitarian Affairs (OCHA)

OCHA'’s role of coordinating humanitarian action partnership with national and
international actors was poorly done ("Evaluatio®; “Synthesis” 13). The010 OCHA
Annual Report (ARpcknowledges that it took time to establish stiatdevel coordination
because of the large number of relief actors (&JHA focused mostly on operational level
coordination because of high personnel rotationlevat the same time they were able to
establish a Joint Operations Task Centre and edsist the establishment of a NGO
coordination-support office2010 AR62). Key lessons from 2010 include the need to awpiits
analysis and needs assessments, its role of ihigtec coordination, and its ability to provide
strong and predictable humanitarian leadership (2010 AR87; “Synthesis” 5, 13).

An IASC report on the cluster system in Haiti congrthe period prior to the earthquake,
indicates that although the system increased coatidn amongst the UN and NGOs, it did not
reach out to other stakeholders such as nation@$@&e Government and donors (“Cluster”
9). An independent evaluation of OCHA highlightsidems in governance, the establishment of
responsibilities at the strategic, operational &axtical levels and the associated coordination
mechanisms (OCHA, “Evaluation” 10, 14, 67; IASC,e&-time Evaluation” 39). In addition,

there was no guidance from the political level ba link between the cluster and MINUSTAH
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and inter-cluster coordination was weak; (IASC,ug€tér” 10, 11). Some clusters took about two
to three weeks to become operational and had sssoes with coordination with the local and
national governments and accountability of the teluteads to the Humanitarian Coordinator
(OCHA, “Synthesis” 9-11). There was no military sfer as such despite some ad hoc
compensating coordination mechanisms thus the fuaseadlable military resources could not be
maximized (OCHA, “Synthesis” 8). Other mechanismsluded a High-level Coordination
Committee, a Coordination Support Committee, Ptojdanagement Coordination and a Joint
Operations Tasking Centre (IASC, “Real-time Evdtrat39).

2.4.4 NGO:s - International Federation of Red Crosand Red Crescent Societies (IFRC)

The IFRC response was impressive with their depynof some 21 emergency
reaction units with 232 personnel from 16 natics@dieties. The initial report indicates the need
for increased partnerships and implied in thisogperation with the militaries as two pictures in
this Report show Red Cross workers working hanbaind with soldiers and sailors to unload
supplies from boats (“Tragedy” 6, 7). There wasogeation that the areas outside of Port au
Prince were underserved, particularly Léogane wtiegee was some 80% of the infrastructure
destroyed, and that “...effective coordination apeérational structures will be sorely needed...”
(IFRC, “Tragedy” 7). The IFRC connections with tlueal population were facilitated by its
affiliation with the Haitian Red Cross (IFRC, “Tredy” 10). Also reviewed werkessons from
the 2004 Tsunami including the need for strong destup; the importance of linking relief,
recovery and development plans; that communitiestnne the focal point for the design,
implementation and monitoring of programmes; arerteed for partnerships with other aid and

development organizations and the private seck®R{l, “Tragedy” 13-14).
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A second report highlights concerns with how tddbaommunity engagement in camps
that are not established communities and how teraest with self-appointed community
representatives (IFRC, “Sustaining” 18). The thimgport, published one year after the
earthquake, highlights the continuing need for supfrom the Red Cross while encouraging
local authorities to assume responsibility for tregea of expertise (IFRC, “One-Year” 13, 16).
For example, there was concern for the negativeaatphat provision of free emergency
healthcare was having on the local providers; hepleaning for a transition to a support role
was undertaken with the Haitian Red Cross and tbeefament (IFRC, “One-Year” 13, 16).
Thus the IFRC, through its networks, demonstrateapal and coordinated principled response
while recognizing the need for cooperation and attag8on with the many actors.

2.4.5 NGOs - ALNAP

ALNAP in Haiti Earthquake Response: Context Analysisntifies some key issues
following the earthquake such as leadership, coatdin and civil-military coordination, and
provides a draft framework for future evaluatiorighee disaster response (19). The report notes
that the Government of Haiti’s initial response vg&®sn but that they did permit timely passage
of humanitarian aid (19). The international comntyisi lack of coordination with Haitian
authorities and communities was likely caused bymber of factors including difficulties in
getting access to cluster group meetings, linguitiallenges and lack of information available
in French or Creole (ALNAP, “Context” 20). Haitidocus groups indicate the importance of
local authorities being accountable and the needvddk in partnership with the national
government and the international community (ALNABpntext” 20). Noting that the cluster
system was activated relatively quickly, there wesogne problems with the perception that

strategic leadership was lacking (ALNAP, “Contex20). Specifically the role of the
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Humanitarian Coordinator/Resident Coordinator ifiaized as the first Humanitarian Country
Team meeting was held more than three weeks aftezdarthquake (ALNAP, “Context” 17).

The report highlights problems with civil-militargooperation and cites the example of
an UNDAC team that could not use transport from Wié military force until MINUSTAH's
mandate was adjusted on 19 January 2010 (ALNAPnt&d” 22). Coordinating mechanisms
such as the Joint Operations and Tasking Centreowed coordination amongst the militaries
and the humanitarian actors (ALNAP, “Context” 2Notwithstanding these coordination
mechanisms, humanitarian organizations have diffepelicies on the use of military assets
which can at time prove problematic (ALNAP, “Conte2?2).

In the year since the earthquake there have bgaoxamately 45 evaluations by various
international entities yet none have focussed am Haitian Government or civil society
(ALNAP, “Mapping” 6, 8). Some of the key findingsom the evaluations include the quick
mobilization of humanitarian assistance; howevhars was hindered by a large number of
inexperienced small NGOs, the lack of consultatigtih local authorities and civil society, and
weak leadership in the humanitarian structures (ABN “Mapping” 10). These evaluations
were conducted without defined baseline humanitarigerformance criteria (ALNAP,
“Mapping” 10, 14). The key conclusions to improvecauntability are to conduct targeted
evaluations against humanitarian standards (IFR@e@j$ Conduct and/or the Sphere project),
the need to listen to the local population andXpl@e partnerships with national authorities to
evaluate national actors (ALNAP, “Mapping” 19-21).

2.4.6 The Government of Canada’s Response
Canada’s response to the Haiti Earthquake is vwellichented on the DFAIT website as

numerous Canadian Government Departments and Aggeoontributed to the efforts. DFAIT
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coordinated Canada’s response and diplomatic sfforbrganize conferences and international
fundraising efforts. CIDA managed the funds in thaiti Earthquake Fund worth over $400
million dollars. DND and the CF supported the @Bowith over 2000 CF members. In addition
numerous Canadian departments and agencies cdattituthe relief efforts: Public Safety, the
RCMP, Canada Border Services Agency, Citizenshg lammigration including those officials
behind the scene in the Privy Council Office, TtegBoard Secretariat and Finance. Finally all
those Canadian citizens who expressed solidaritly kaitians by donating funds to support the
relief efforts should be recognized.

DFAIT, as the lead Government agency for respomsendtural disasters abroad,
coordinated the whole of Government apparatus asre wuickly able to deploy the DFAIT led
Interdepartmental Strategic Support Team (ISST)aofF aircraft along with the Disaster
Assistance Response Team (DART) reconnaissanceeelewhich landed in Port au Prince
within 20 hours of the earthquake and started theds assessment (Parliament, 2010b, 9).
Canada decided to deploy CF forces to Léogane acmel with a small contingent in Port au
Prince based on the ISST reports and consultatitim ttve Haitian Government (Parliament,
2010c, 5).

At the peak of CF operations, the assistance iredwbme 2000 CF members including a
Joint Task Force Headquarters, soldiers from thB&talion of the Royal 22e Regiment and the
DART. In addition, a CF Field Hospital with a swagi capability was deployed, a Royal
Canadian Navy destroyer and frigate provided sup@trategic and tactical airlift included C-
17 Globemaster, Airbus and Hercules aircraft arlccdygters (DND, “HESTIA”; “Response”).
The CF provided support for approximately 60 daysl the last elements ceased operations in

mid-March 2010 (DND, “Response”).
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2.4.7 Lessons Learned

The main lessons from the above disasters aresédcon innovation, leadership, and
accountability. What is disturbing is that somestass observed in the Tsunami and Hurricanes
Katrina and Rita were not yet “learned” in the @sge to the Haiti Earthquake. One major point
for the different actors is to institutionalize thkessons learned process (TEC 34). That is to
determine which lessons observed warrant attentitavelop a plan to implement them,
document them all within a system that is basedugpdouble loop feedback system that would
examine both the means to achieve the goals argbtile (Paquetzouvernancd 69-173).

Common in all cases was a lack of leadership adtffierent levels. Whether it be in the
response to the Indian Ocean Tsunami, the 2005%tfakEarthquake, Hurricane Katrina or the
Haiti Earthquake ineffective leadership was idesdif as a major constraint to effective
humanitarian action (ALNAP, ‘Leadership” 4; Coppo&B8). One ALNAP definition of
leadership is “...an art, based as much on judgeieth intuition as on pre-defined skills ...”
where successful humanitarian leaders must hatrergsvalues base (ALNAP, “Leadership” 6,
8). Furthermore, the context in which the leadevskvis loosely described as a system as seen in
the following quote:

To term the huge diversity of actors and networksyastem’ risks implying a

degree of cohesion and uniformity of objectives wienply is not the case.

Nevertheless, by virtue of their shared broad gaatsunderlying values, and

their interdependence in field operations, thera igry real sense in which

international humanitarian actors and their nafi@mwainterparts involved in

disaster management do comprise a system — allmisaly configured one.

(Harvey et al., gtd in ALNAP, “Leadershid1)
This loose system and the non-homogeneity of therandicate the need for a leader to have

consensus building skills (ALNAP, “Leadership” 1®eaders must be developed so that they

can employ different approaches at different lewald they must be given sufficient space to
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exercise their leadership (ALNAP, “Leadership” 60:6Thus it is very important that the
leadership skills of those managing disaster resgohbe developed.

OCHA'’s coordination performance in the Indian Qcdaunami and again in Haiti was
weak amongst the humanitarian actors and alsotivgimilitaries (TEC 14; ALNAP, “Context”
22; OCHA, AR 2010 87; OCHA, “Synthesis” 5, 13). O&Khould be encouraged to continue
the evolution of the cluster system, build uponsitscesses and learn from its shortcomings in
order to fulfill its mandate. Moreover, the miliies and humanitarian actors are going to have to
increase their coordination efforts, at least thiee an understanding of their respective roles
(TEC 27). Consideration should be given to the tmldiof a military cluster to the UN cluster
system in line with th©SLO Guidelines

In the Indian Ocean Tsunami, Hurricane Katrina #rel Haiti Earthquake responses a
lack of accountability was seen. This includes catsulting the affected population and not
involving them in the networks to ensure that tekef provided meets their needs (TEC 4;
Koliba, Zia and Mills 210; UN ECOSOC 13). Hence whs needed is a realization that
accountability also concerns the beneficiaries. édoer, the humanitarian codes of conduct
concerning beneficiary consultation need to be atpmralized and put in practical terms for
those practitioners.

2.5 Conclusion

In this chapter, | have examined the basis foerugntion in disaster response and
highlight that IDRL is in fact non-binding for thost part; hence, for Canada the legal basis for
intervention is based on a mix of domestic and comraw which leaves scope for ethical
decision making. The Government of Canada hasa &gl codified ethical framework for both

elected and Public Service officials. Both DFAITdaBDND have an institutionalized ethics
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programme. CIDA has a firm understanding of ethitgheir contributions; however, they
should continue their efforts to institutionalize athics programme. Ethics are ever-present in
both OCHA'’s and the IFRC’s principled approach andes of conduct.

A catastrophic disaster is one that affects (egukilled or displaced) more than 10,000
people, overwhelms the capacity of the local andational governments and requires a call for
international assistance. A review, focusing onriéleef phase of rapid onset natural disasters,
indicates that there are shortcomings in the amdaginovation (learning), leadership and
accountability.

Weak leadership was evident on the part of Govemrofficials in Katrina and the UN
in Pakistan and Haiti. Understanding that the faféorts were compounded by the large number
of humanitarian entities, inter-cluster coordinatimould have been better and accountability to
the affected people was poor. The use of militargds created tensions with the humanitarian
community and this reduced the efficiency of thepmnse. The next chapter will examine in
detail the humanitarian principles, accountabilitye Government of Canada’s approach to
managing disasters abroad and finally propose @¢tieal framework for improved governance

in catastrophic natural disaster response situsition
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Chapter 3 — Model of an Ethical Framework for Improved Governance in International
Disaster Response

The aim of this chapter is to provide a framewodt fmproved governance in
international catastrophic disaster responses.iddeane will examine some humanitarian
principles and link those to the PGC. Section twi mighlight the UN, Red Cross and other
networked systems with a view to providing an oi@m of the wide-ranging humanitarian
networks. Section three will analyze accountabilityhe development and humanitarian spheres
in order to draw attention to the work that hasnbéene and more importantly, work that needs
to be done. Section four on the Government of Cargggproach to responding to a natural
disaster abroad will suggest that although theesystesponds well, reporting on the lessons
learned needs improvement. Section five will previthe ethical framework for improved
governance amongst the actors in a networked oaphst disaster response. | will provide a
summary of each chapter and then conclude thasastéir response system based on the PGC
coupled with constant communication and feedback Mobius web-like network will provide
the international community with a robust framewtwldeal with catastrophic disasters.

3.1  Good Humanitarian Donorship Principles and Practice

The Good Humanitarian Donorship (GHD) Initiativepngposed of NGOs and 37
countries including Canada and the United Statedorsed thérinciples and Good Practices of
Humanitarian Donorshipgn 2003 (GHD). The GHIPrinciples go beyond the IFRCode of
Conductbecause they also refer to funding, managememtdatds, learning and accountability
and also promote and support the UN’s leadershginocoordinating humanitarian action while
at the same time acknowledging the importance efliRC and NGOs in humanitarian action

(GHD, “Principles”).
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The key principles include the saving of human djvenpartiality in that actions are
needs-based; neutrality in that humanitarian aglould favour neither side; and independence
in that the humanitarian objectives are independgnany political, economic or military
objectives (GHD, “Principles”). In addition, it sp@rts initiatives that would promote learning,
evaluations and hence increase accountability (GE®Binciples”). The GHD Principles
maintain that in disaster response military asseésto be used solely in conformity with
international humanitarian law, principles, anddglines and should recognize the lead role of
humanitarian organizations (GHD, “Principles”). Asch, the GHDPrinciples reinforce the
principled approach and deal with three key preslipuidentified challenge areas: leadership;
innovation or learning; and accountability. Thesa@ples reflect uneasiness on the part of
humanitarians on the use of military in humanita&tion in both disaster response and conflict
situations (Holshek 03). This concern grew out of the use of aid inflict and its potential
negative impact (Andersobo No Harm1l).

3.1.1 “Do No Harm” Project

Mary Anderson’sDo No Harmwas the fruit of a project originally called thevdal
Capacities for Peace Project which was run joibyiyhe Collaborative for Development Action,
Inc. with NGOs, international donor agencies arel tiN (vii). The general research question
was focussed on how humanitarian or developmenttasse could be given in conflict
situations that would enable those affected tondjage from the conflict in order to deal with
the underlying problems of conflict (Andersddo No Harml). Although this book deals with
conflict situations, there are several parallel tan be made in non-conflict situations where
humanitarian aid is disbursed. For example, aidthdrein a conflict situation or disaster relief

scenario can help as well as do harm and the arigjgestion is how can one do good without
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undermining the strengths of the affected persomsting dependency and allowing relief to be
misused (Andersomo No Harm?2).

Cabhill notes a tendency for actors to interchanyeabe the terms human rights and
humanitarian assistance which in effect confusesethical meanings and as such makes this a
political discourse that is used for the “one ménsbund bite” Pulse6). The same occurs with
the terms “approach or guidelines” and “principl@d some humanitarians have described
Anderson’s approach as a “principle of Do No Harardderson maintains that because aid can
be harmful, we must be careful and strive to “Do erm” (2). Anderson’s original intent was
to provide a framework for evaluating aid’s impactd develop a planning tool that assesses
sources of tension, dividers, connectors and capador peace in conflict situations (OECD-
DAC, “Principles”). Even Anderson is careful not dall it a principle but a tool in her work
("Options” 7). As such, the term principle it istefi overused and should be meant to mean
guideline (OECD-DAC, “Principles”). Thus the onermate sound bite of “principle of Do No
Harm” may ring well; however, the reality is thaetterm “Do No Harm” should be brought
back to what Anderson originally intended: a tmoévaluate the effects of aid. If used properly,
humanitarian actors should be conscious of thetipesntended consequences and be prepared
to mitigate the negative consequences of humaaitaaiction. In fact, humanitarians should
examine the PGC and Gewirth’s views on positive rmeghtive duties.

3.1.2 Positive and Negative Duties

Gewirth argues that we have both positive and megaluties towards those that need
help CoR 35-46). Blumenfeld explores this concept in a asston on systems of positive and
negative duties: maximalist, intermediary and matist (328). A maximalist system is one

where both positive and negative duties have egeglht; an intermediate system is one where
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both duties exists but negative duties are strotiger positive duties; and the minimalist system
is one in which only negatives duties exists (Blafell 328). Blumenfeld's view is that
negative duties are stronger than positive one8)(32d as such the intermediate system is
congruent with Gewirth’s perspective on both negatind positive rights. This in effect leaves
room for manoeuvre for humanitarian action so tthegt actors can decide, based on their
perspectives, values and moral position on whetthgrovide aid and to balance it against its
consequences and choose the best or least woish aptorder not to induce harm (Goodhand
288).

Hence “Do No Harm” as an approach is valid as speets a negative right not to be
harmed and a positive right and duty to suppors¢him need. At the same time, it is about
evaluating the consequences of any humanitariaonaconsulting with the potential recipients
prior to, during and after the aid is deliveredisat programs can be designed to meet the needs,
implemented with positive intended consequencesh veih appreciation of the negative
consequences with enough flexibility to mitigatedé consequences. These rights and duties are
consistent with Gewirth’s arguments on the provisad assistance based on the PGC and respect
the freedom and well-being of the agents and tbipients R&M 218).

3.1.3 Cost Benefit Analysis

But how does an entity determine which is the nbesteficial or least harmful? Schmidtz
argues that a cost benefit analysis is requiretdpiavides for a framework for public discourse
on an issue in a scenario that treats people asstfizgparers and provides some motivation to
design proposals that promise benefits for all (ddtz 675). Posner argues that a cost benefit

analysis is necessary: “...if there are measuresrkefftose being taken already that can reduce
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the expected cost of asteroid damage [catastrotical disaster] at a lower cost, thus yielding
a net benefit, the measure should be taken, eaat teriously considered (Posner 187).”

Posner examines cost benefit analysis and identifley activities are not taken to prepare
for a disaster. He argues that because politiaiasdates are normally relatively short, the risk
associated with a disaster happening in their gecould be small and as such the risk of not
taking action to mitigate disaster and thus theseqnences on their careers is low (Posner 186-
187). Moreover, given the competing interest féeraion and thus of government funds, some
risks are simply ignored or some countries are pecause of weak government and governance
and cannot afford disaster reduction programmesn@&al86-187).

Gasper inThe Ethics of Developmediscusses Bergers’ calculus of meaning or calculus
of pain: Calculus of meaning deals with psychistsowhile the calculus of pain implies
physical costs (15). This means that when consideprogrammes for development or for
disaster response, the costs, both physical anthjgsymust be considered thus adding another
dimension in making the hard choices (Gasper I3¢velopment ethics is about choices about
values and strategies, so ethical consideratioasmaportant in the decision making process.
Although there is a rich body of knowledge on depehent ethics it has not necessarily
embraced by the development establishment (Schw&s&e Unfortunately for philosophy and
ethics in disasters, the body of literature apptalse less well established and like development
ethics, the philosophers’ perspective is not nesdgsrecognized by those in disaster
management (Zack, “Philosophy” 1-2; Za&khics xiii), and could benefit from a Gewirthian

perspective.
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3.1.4 Humanitarian “Community of Rights”

Falk notes an improvement in the normative appboaif humanitarian assistance
because of the rise of a human rights based appiadt the ability of civil society to reshape
the role of the state and thus create a climataaobuntability (349, 354). Gewirth also
recognizes the importance of civil society as attame of the “community of rights” as both
community and rights are brought together becauesseldém and well-being are protected by the
institutionalized framework of mutual assistanCeR350-351).

Thus would entail in the humanitarian “communityraghts” action that is based on the
PGC which promotes and protects the generic righteeedom and well-being of those in need
in a catastrophic disaster situation. Humanitarizenge recognized the fundamental principle of
humanity which is consistent with Gewirth’s undargting of humanity as it is incorporated
within the PGC CoR 81). The overuse of the term “principle of...” hasmt into the political
ethical language and dilutes the underlying prilecghuman rights approach. This coupled with
a political cost benefit analysis is dangerous; év, by reinforcing a rights based approach
using the Gewirthian perspective of the PGC, urtdeding amongst the actors could likely be
improved and hence suitable solutions found to eéhdsficult ethical situations within the
catastrophic disaster context.

3.2 The UN/Red Cross Systems and Select Humanitarian Neorks

At the global level, the United Nations Chartermpoges international efforts in reconciling

humanitarian problems (IFRCggal Issue83). The UN also has a key role in disaster respon

and finds its legal basis in its Charter and sdvgkaresolutions.
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3.2.1 UN Resolutions

The UNGA Resolution 46/182 of 19 December 1991 piew the basic humanitarian
assistance framework with other resolutions calfmgthe strengthening of the coordination of
humanitarian emergency assistance by the UN (OCKAmpilation” 1, 5, 15). Important
elements include: the respect for the principleshomanity, neutrality and impartiality; the
establishment of a high level position of the Emexy Relief Coordinator; and the creation of
the office on the Inter-Agency Standing Committé&SC) with the responsibility for the
strategic level coordination of UN disaster resgopslicy with the IFRC and other NGOs as
required (UNGA 46/182).

The 2005 UNGA 60/125 and the 2010 UNGA 64/200 rgsmhs call upon states to
implement theHyogo Declarationand theHyogo Framework for ActiofHFA) 2005-2015. The
HFA was developed to provide a disaster risk reducticategy to reduce the effects of natural
disasters and the UN International Strategy foraBtsr Reduction (ISDR) office has the
responsibility to oversee its implementation. HfeA has five major priorities:

1. Ensure that disaster risk reduction is a natiand a local priority with a strong
institutional basis for implementation;

2. ldentify, assess, and monitor disaster risksearichnce early warning;

3. Use knowledge, innovation, and education todbail culture of safety and
resilience at all levels;

4. Reduce the underlying risk factors;

5. Strengthen disaster preparedness for effeatisgonse at all levels. (UN ISDR
llHyOgOH)

Some of the major recommendations of the Hyogo terioh review were the need for
better governance for the implementation of itsneavork at the national and international levels

and better accountability mechanisms at all let@lsheasure progress in disaster risk reduction

(UN ISDR, “Hyogo Review” 69-70).
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According to an Overseas Development Institute (Q®Hport on needs assessments and
decision-making in the humanitarian sector, ther@o global system to do the triage of the
various needs which would permit the establishneémiriorities; however, the improvement of
existing mechanisms such as the UN Consolidatec@gProcess (CAP) should be considered
(ODI, “Needs” 8, 60, 63). According to OCHA, the An 2009 included UN organizations and
some 350 NGOs (OCHA, “Consolidated”). The ODI Répacognizes that it is a state’s
responsibility to lead a response or at their regjiee UN can lead and that humanitarian
organizations have a subordinate role to play (O®&eds” 67). The UN then has a lead role to
play both prior to and when requested, after astiésalmprovements should continue to be
made to strengthen its response capabilities.

3.2.2 Role of OCHA

As previously mentioned, one of OCHA's roles ispimvide a central operational level
coordination point for humanitarian actors to eesaircoherent response to disasters (“What we
do”). When a disaster happens and an internataisakter response may be needed, OCHA has
several options at its disposal. It can deploy @&ddnNations Disaster Assistance Coordination
(UNDAC) team that can provide rapid needs assedsnms®t up the onsite operations
coordination centre on behalf of the Internatior&arch and Rescue Advisory Group
(INSARAG), and supports the authorities of the etéée state and the UN Resident Coordinator
in organizing international humanitarian assistaf@€HA, “UNDAC”). In addition, they have a
field level role in civil-military coordination thaaims to uphold the humanitarian principles and
preserve the humanitarian space (OCHA, “Civil-Milit Coordination”). Part of this
coordination process is the development of guigsliooncerning the use of military assets in

humanitarian actions both in complex situations ianghtural disaster response.
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3.2.3 OSLO Guidelines

The Use of Foreign Military and Civil Defence Ass@t Disaster Relief - “Oslo
Guidelines”is a key document that provides non-binding guigaon the use of foreign military
and civilian defence assets in natural, technogad environmental emergencies (UDglo
5). One of the main concepts is the use of thetarylias a last resort. This implies that a
government will not use the military in a disastsponse abroad unless the military capabilities
are unigue, based on needs and of a time limiteatidn (UN,Oslo4).

The use of military assets in the Haiti disasteposise caused some concern amongst the
international humanitarian actors and the lack ofeptance of the military even hindered
coordination of the disaster response (UN IASC, dRene Evaluation” 8). A Stockholm
International Peace Research Institute (SIPRI)ystwm the effectiveness of foreign military
assets in natural disaster response, during thedo£997-2006, found that its use in the wake of
natural disasters was effective (48). Despite tffeceveness of military forces, was the
interpretation of the guidelines on the use of tamyi a question of interpreting principles to the
detriment of the beneficiaries? Gewirth would has&l that the supreme moral principle or PGC
and the right to well-being of the affected popolatovercome other guidelines such as the use
of military as a last resorR&M 64). Hence Gewirth’s approach, in carefully coesition of
the rights of freedom and well-being, provides uthwhe ability to make an ethical judgement
and would permit the use of military assets.

3.2.4 Cluster System

The UN disaster response system, when deployedlisaater affected country, uses the

cluster system to create theme groupings of huiuganit actors that have similar concerns. First

fielded in 2009 in Timor-Leste, it has proven to@satisfactory means to enable coordination
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(Coppola 9977). The clusters are formed when thema authorities are unable to ensure
adequate coordination and could include: protecttamp coordination and management, water
sanitation and hygiene, health, emergency shattgtrjition, emergency telecommunications,
logistics, early recovery, education and agricet{€oppola 9949).

Given the problems experienced with the clustetesysin previous disasters, there
should be an institutionalized framework that retpgs the lead role of the affected nation or
the UN and OCHA and that puts the UN authoritieghatcentral point of coordination with the
government authorities of the affected state am#neficiaries. From this, the best solution is a
networked structure of coordination that takes iatoount the different levels: at the tactical
level the addition of a military cluster, at theeogtional level, a military entity that is able to
deal with the issues at this level and at the exiatlevel a civilian led team of experts from the
donating country composed of diplomatic, developt@lemilitary and other actors mandated to
tailor a response to the particular circumstances.

3.2.5 Red Cross

The Red Cross system is a well-developed netwakdhgages at the political, strategic,
operational and tactical levels. It uses a systapggoach with its network of the International
Federation of Red Cross and Red Crescent Soci@df®dC), National Red Cross or Red
Crescent Societies and the International Commifethe Red Cross (“WDR 20107). Key is
their networked ability to engage at different lsven order to provide principled support to
humanitarian action. For example, the IFRC at thhateygyic level regularly engages national
governments and international organizations suchhasUN and the North Atlantic Treaty
Organization. Operationally, the IFRC is able, ashas done in Haiti, to rapidly deploy

representatives that can engage with local autesyitvith many of these approaches facilitated
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by the local Red Cross or Red Crescent Society. KByetheme of th010 World Disasters
Reportis “...is to find new and concrete ways of engagmt local authorities and vulnerable
communities to ensure that risk reduction is atenpassing and not simply focused on the
obvious and on the post-disaster clean-up”(9). Ttheskey challenge is establishing networks
prior to the disaster: networks that include NG@sernmental and military actors who may be
charged with supporting disaster responses.
3.2.6 Asia-Pacific Civil-Military Centre of Excellence

The Asia-Pacific Civil-Military Centre of Excellee¢ supported by the Australian
Government, published/orking Better Together: an NGO Perspective on bajrg Australia’s
Coordination in Disaster Respongkat providesan overview of ways to improve disaster
response coordination. One of the themes from thpEort was to turn competition into
coordination and to encourage a change in culturene defined by greater collaboration and
cooperation with more attention focused as a cdecon advocacy, messaging and
accountability in disaster and humanitarian respan®d to find mechanisms for managing the
Australian NGO and Australian Government partngrgfiustralia 7, 8). In the case of the
Australian response to the Haiti Earthquake, tle flaat Australian NGOs were consulted and
able to provide input into the Australian submissiweated a sense of common purpose and
reflects a more successful effort to work toge(erstralia 26).
3.2.7 Policy Action Group on Emergency Response (PAGER)

In the Canadian context, CIDA supports the Policgtidn Group on Emergency
Response (PAGER) as an informal coalition of NGO®A and Foreign Affairs which has a
specific aim “...to fill a perceived gap betweeremiional realities and policy making, and to

promote greater information sharing and co-ordomatbetween agencies concerned with
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humanitarian action (CIDA, “Project Browser”).” Thgroup is an important venue to increase
understanding between Government and NGOs. PAGHRhenGovernment of Canada should
encourage continued dialogue in this forum anduthela military representative as a member
with observer status thus reinforcing this Canathased network.

My position is that humanitarians should engage rttigaries to let them know what
their positions are, and if they would work withlitaries or not. The MSF Canada, which has
historically kept its distance from militaries, delh December 2009, a first ever round table
discussion between their organization, governmdfitias involved in reconstruction and
stabilization, academic institutes and the US aadadian militaries (Coppock 1). The aim was
to share the different positions of each group smdhat when the actors are deployed in the
same operating space, humanitarian or otherwigsee tis at least a basic understanding of the
MSF'’s role and position of neutrality (Coppock 23his theme was reinforced in a Global
Humanitarian Platform Conference in 2010 where compation with militaries was
encouraged in order to further the understandinguafanitarian concerns (GHP). It is now vital
that NGOs engage militaries so that mutual undedstg is achieved (Voice 15), without co-
opting each other’s role. What must be done in glbason with the humanitarian community is
to involve the military in the process so that tten be made aware of the concerns of the
humanitarian communities.

3.2.8 The Sphere Project

The Sphere Project is a voluntary association ahdmitarian actors, including the
Canadian group PAGER and the IFRC, which aims “intprove the quality of humanitarian
assistance and the accountability of humanitareora to their constituents, donors and affected

populations (“About Sphere”).” One of the Spherejéet's keynote achievements is tBphere
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Handbook Humanitarian Charter and Minimum Standards in Humaman Responsevhich
provides a recognized set of common principles anersal minimum standards (4). The
Sphere Handbook is based upon a Humanitarian Chaptetection principles and core
standards for the provision of humanitarian asscavith practical guidance on establishing the
basic standards in areas such as water and samjtidod, shelter, and health (1-7). The Sphere
Project recognizes the responsibility of nationaernments to provide for the assistance to its
population, but also recognizes the role of the &M other humanitarian organizations to
provide needs based help in consultation with awdwntable to the affected populati@pbere
Handbook21, 24).

The Sphere Humanitarian Charter, based upon thalmadnciple of humanity, defines
associated rights and duties: the right to lifehwdlignity, the right to receive humanitarian
assistance and the right to protection and sec@8phere HandbooR1). The right to life
involves the duty to preserve life and not to wilthlife-saving assistance and is based on
dignity or respect for the values and beliefs @ itdividual Sphere HandbooR2). The right to
receive humanitarian assistance involves the tigladequate quantities of life’s basics such as
food, water, clothing, shelter and the necessitsgood health, which must be provided
impartially on a needs basiSghere HandbooR?). The right to protection and security is based
on legal provision of both international law andtba legal obligations of states to protect those
within their jurisdiction Sphere HandbooR?2). These principles are applied based on the
understanding that the affected population is thetral focus and that any aid given should
minimize the negative effects on the communi®pliere HandbooR3). The Sphere Project
recognizes this in its common principles, rightd daties and establishes the right to basic well-

being in concrete terms with its minimum food, wattothing, shelter and health standards.
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What would Gewirth’s view of these principles be@with would have been in agreement
with the underlying rights and principles of theh8pe Humanitarian Charter. In effect these
principles and rights epitomize the PGC or “...actactord with the generic rights of your
recipients as well as yoursellR&M 135).These generic rights of freedom and well-beingare
effect basic human rights that reflect humanity atsdinternational manifestation, the UN
Universal Declaration of Human Rights (GewirB&M 169-170). The advantage of Gewirth is
that he provides a hierarchical method of reflectom the value of the different rights and the
inherent positive or negative duties: the right to basic well-being takes precedence otlezr
levels of well-being...” (GewirthCoR45-46). There are many networks within the hunaaiain
community including the UN and Red Cross systemsatastrophic disaster responses, these
systems need to be broadened and become moreiwectidsnilitaries in order to ensure that the
humanitarian positions are known. A Gewirthian perdive on these networks provides us with
a lens that enables one to see the importanceeaéheric rights of freedom and well-being and
is congruent with the humanitarian focus on hunyatising Gewirth’s PGC provides us with a
model to help determine which principles shouldvpile
3.3 Accountability

This section will delve into the concept of accalnility as this issue is a major concern
for Paguet and one of the difficult problems wltle provision of aid.

3.3.1 Organization for Economic Co-operation and Developrant (OECD)- Development
Assistance Committee (DAC)

The OECD and in particular the DAC has been workimg issue of accountability in
development for several years. Tiaris Declaration on Aid Effectivene§005) and théccra
Agenda for Actior(2008) are the basis of discussion of this secfldve Paris Declarationhas

partnership commitments in the areas of ownersilignment, harmonisation, managing for
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results and mutual accountability while thecra Accordprovides an agenda and a way forward
to speed up the implementation of the declarat@B(D-DAC, “Accra Agenda” 15). One of the
key issues was mutual accountability and in the rAcAgenda, it was recognized that
transparency and accountability are essential elesme order to produce results (OECD-DAC,
“Accra Agenda” 20). Some of the mechanisms thatb&iag explored to improve transparency
and accountability are peer reviews and partn@gCD-DAC, “Accra Agenda” 20).
3.3.2 Mutual Accountability

The OECD provides the following definition of mutweccountability: “...a process by
which partners hold one another responsible fordb@mitments that they have voluntarily
made to each other” (OECD-DAC, “Mutual” 1). The pess involves three major steps: a
shared agenda, a framework for monitoring, andicoats dialogue and negotiation (OECD-
DAC, “Mutual” 1). Droop et al suggest a conceptwallaborative framework for mutual
responsibility and mutual accountability which ihwes building commitment, ownership and
partnerships (OECD-DAC, “Study” 5). They also useauntability mechanisms such as reports
on aid, and peer, mutual and independent revieWBC{®DAC, “Study” 22). They suggest
building a system that empowers the partner (rentpicountries with their own mechanisms,
strengthens the evidence base through better iattom and builds greater ownership (OECD-
DAC, “Study” 29). Mutual accountability can also beed to mitigate the imbalances of the
donor-recipient power relationship (OECD-DAC, “Syiid4, 5); however, because it is an
emerging concept there is no specific mutual actadnility process (OECD-DAC, “Mutual” 2).
The lack of agreement and consensus on an accduptibmework is disturbing and requires

further research.
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Paquet’s solution to diffused accountability wasrtorease trust with a moral contract.
We can see a similar emphasis on transparencgiRdhs Declaration and Accra Agenda which
in turn would lead to a manifestation of trust. @&lsnutual accountability is described as “...a
compact that aims to create a more balanced pahipetbetween donors and recipient
governments by binding members together througheshaalues and reciprocal commitments in
a voluntary process (ODI, “Mutual” 6).” ODI idengt two critical elements of the need for trust
and for greater coherence through strong leade(&¥igtual” 9).

In July 2009, a Sphere Project study identifieteast eight entities that are working on
quality and accountability including CoordinatiomdSand the Humanitarian Accountability
Partnership (HAP). Taking into account Paquet’sceons on accountability, the following will
recognize the work of two networks: that of a FrehNsGO called Coordination Sud and of the
HAP.

3.3.3 Coordination Sud

Coordination Sud ifuide Synergie Qualitgrovides an overview of what they envision
as ethical humanitarian action; an explanation ftédcéve governance; human resources and
project management; and the role of the benefesar©ne valid reflection on ethical decision
making is: “...A decision-making process, based onethical approach, simultaneously
incorporates the personal dimension of the subjin, values of the organisation and the
analysis of the particular situation in which iinsolved (Coordination Sud 14).”

The difficult part in any disaster response is noerstand the relationship amongst these
factors and to methodically analyze, decide, act r@view the effects of an action. Talide
Synergie Qualitéprovides a model of governance based on a pahipeepproach where

accountability is both upwards and to the bendiiesa (31). Their principled approach
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emphasizes communication, defined responsibilitedgble information, projection of the NGO
values, and risk mitigation (Coordination Sud 3l)ey also present a model of intervention that
operationalizes these approaches that is based ppmect management technigues and
evaluation which has as basic premises that thggronust meet a specific need, have
beneficiary participation and be accountable b@famnd down (Coordination Sud 202).
3.3.4 Humanitarian Accountability Project (HAP)

The HAP, comprised of 64 members, has a mandatemmrove humanitarian
accountability for those affected by disaster amd publishedThe 2010 HAP Standard in
Accountability and Quality Manageme(tiAP, “About”; “Standard”). This standard defines

accountability as: “... the means through which powgeused responsibly...”and presents a
model to assess, improve and recognize the acdulitytaand quality of humanitarian
programmes (HAP, “Standard” 1). Within this pubtioa they provide for a user commitment
that respects certain principles, the rights aretia®f the people affected, international laws and
a duty of care. This organization builds upon foasic principles of humanity, impartiality,
neutrality, independence and adds six others:icgaation and informed consent, duty of care,
witness, offer redress, transparency and complarign{HAP, “Standard” 8). This document
provides a list of requirements and suggested mefawerification in the areas of commitment,
staff competency, information sharing, participatioomplaint handling, and continual learning
(HAP, “Standard” 10-22).

The HAP 2010 Annual Report assesses the humamtasystem’s accountability

standards and notes a range of efforts to impreeeumtability (9). There is a perception that

“...shows a gradual improvement in the accountabdficit ... with accountability to intended
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beneficiaries now perceived as being essentiallparmwith accountability to the general public
and host governments (HAP, “2010 Report” 67).”

It notes that cluster accountability to the Humaén Coordinator was minimal in five
of the six case studies including Haiti; somethPgguet predicts in this loosely networked
system (HAP, “2010 Report” 31). Worse yet, in thecase studies, there was no evidence of the
clusters actively promoting participatory or comntysbased approaches (HAP, “2010 Report”
31). The report did provide some recommendatioctuding facilitating the participation of
national and local NGOs, strengthening their capscand reinforcing the cluster by producing
relevant standards (HAP, “2010 Report” 31). OCHAigiative to undertake pilot studies in
Joint Humanitarian Impact Evaluation, one in disaseésponse and one in complex emergencies
is seen as a positive step (HAP, “2010 Report” 40).

The HAP scrutinized 40 reports in ALNAP’s Evaluati\Report Database for their
consideration of accountability. They found tha%w/ interviewed participants from the affected
population, 60% explicitly considered accountapilio the intended beneficiaries and local
communities, but there was only one that did aesyatic assessment of accountability to
beneficiaries (HAP, “2010 Report” 51-52). The wartkCoordination Sud and that of the HAP
project are manifestations of the humanitarian comity’s efforts to increase its accountability,
transparency, responsibility, efficiency and toelep a sense of trust. The key deductions from
this are that accountability to the local populatis starting to be considered; however, the
process is not yet mature enough for systematesaggents and more research is required in this

area. The UN as the lead coordinator of humanitaa@ion should assume a leadership role.
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3.4 The Government of Canada’s Approach to Natural Disaters Abroad

In L’Action Humanitaire du Canada — Histoire, ConcepBolitiques et Pratiques de
Terrain, published in 2002, the Canadian Government t&iaed for its method of responding
to natural disasters abroad (Conoir and Verna).tha&t time, the lead department did not
necessarily have the funds, access to other Gowrnrasources or the mandate to coordinate
disaster responses abroad. The lead coordinatiadhas since then been assigned to DFAIT and
in particular the Directorate of International Humitarian Policy and Disaster Response
(DFAIT, “Disaster”).

Following the Rwandan crisis, the Department ofidial Defence and the Canadian
Forces recognized that it did not have an inteonally deployable dedicated disaster response
capability and in 1994 created the Disaster AsstetaResponse Team or DART. It is rapidly
deployed abroad and can provide basic medical gatable water with its water production
facilities, limited engineering support, and a coameh and control structure that provides for
effective communications and coordination amongg DART, the host nation and other
agencies involved in the relief operations (DNDatBgrounder”). It has been deployed several
times over its existence with the latest deploynterdupport the Government of Canada relief
efforts in Haiti in what was known as Operation HES
3.4.1 Lesson Learned Process

The DFAIT Director General of the Stabilization ameconstruction Task Force
Secretariat (START), responsible for the coordoratof Canada’s disaster response abroad,
indicates in testimony to the Standing Committee Foreign Affairs and International
Development that lessons learned exercises aréarggundertaken in order to steadily improve

Canada’s disaster response capability (Parlian28itQb 7). Although there is a lessons learned
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process finding the public version of these Govesninof Canada consolidated lessons learned
is a challenge.

A web search of the DFAIT website reveals a lesdeasied document on the tsunami
response and only two instances on Haiti. For H#ig first was an address by the Canadian
Ambassador and Permanent Representative to theutiMing four critical lessons: the need
for a well-coordinated approach including improwdaster coordination; the need to address the
issue of personnel surge capacity; the need toawepneeds assessments; and encouraging the
UN to strengthen it partnerships with host govemitsi@nd to involve local actors in planning
for and responses to disasters (DFAIT, “Permanassibh”). The second, at the February 2011
Conference in Brussels on Haiti, DFAIT underscorsdnilar lessons learned including that
Canada’s established coordination mechanisms andtstes work well; more flexibility is
required in Canada’s response options; the impoetarf whole of government planning and
training; and lessons similar to the UN in interoa&l coordination (DFAIT, “Perspectives”).

A search of the DND website found several artideDND/CF lessons learned in Haiti.
In particular the Royal Canadian Air Force publhesy lessons learned in its Air Force
magazine. The Canadian Army published an Army lesdearned bulletin specifically on
tactical lessons from Operation Hestia and heldva-roilitary seminar with representatives
from other government departments and PAGER in M&611 (DND, “Seminar”). The
deployment of Foreign Affairs or CIDA officials the tactical level to provide expert advice to
the onsite military commanders was greatly apptediaaccording to the Land Component
Commander of the CF Joint Task Force Haiti, (Pariat 2010b 7; 2010c 1). One of the

technigues DND used to gather lessons learned wadeploy an officer with the sole
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responsibility to gather lessons from the ongoipgration, something that other organizations
should consider if not doing so already (DND, “Tsarnpt”).
3.4.2 How Canada Responds to Natural Disasters Abroad

In the event of a significant natural disaster adidFAIT would convene a meeting of a
standing Interdepartmental Task Force that wouttlae members of CIDA, the Privy Council
Office (PCO), DND, Public Safety Canada, the Camadimbassy or Embassies in the affected
region and other departments as required (DFAITisdBter”). The Task Force would gather
information on the type and scope of the disastatipnal government ability to cope including
whether the affected state has asked for intemmatiassistance (specific help or items), the
international community’s potential responses, andinitial evaluation of the damage and
potential needs (shelter, water, food, medical) AOF “Disaster”). Based on the initial
evaluation of the needs, Canada has several respmtisns: provide assistance to international
(UN or IFRC) appeals for funds; deployment of pertified technical experts; the deployment
of international standard relief stocks managedCHyA; and possibly Canadian Forces assets
including but not limited to the DART (DFAIT, “Dister”). As we have seen in Canada’s
response to the Haiti Earthquake part of the paitiscthe deployment of the Interdepartmental
Strategic Support Team (ISST) and if the situatmay warrant it, the deployment of the
reconnaissance elements of the DART. Once the mesp considered complete a lessons
learned process would be initiated (DFAIT, “DisadteA good example of this lessons learned
process follows.
3.4.3 United Kingdom (UK) Department for International Development (DFID)

The UK DFID commissioned an independent review tef Humanitarian emergency

response early in March 2011 and provided a Goventah response in June 2011. The review



Page | 89

provides seven lines of improvement including: iaye leadership at the strategic, political and
operational levels; innovate to become more effigieand increase transparency and
accountability (DFID, “Review” Foreword). The UK @anment response indicates whether the
Government accepted, partially accepted or rejettedecommendation and the justification or
the way ahead. In this report, under the lines pération of leadership, innovation and
accountability the following recommendations weceepted by DFID:

Leadership: The Government will work with othemndos to support the Inter-

Agency Standing Committee (IASC) and the EmergeRelief Coordinator

(ERC) in their efforts to improve humanitarian leeghip at the strategic and

operational levels. The Government will work witarfmers to improve skills

and professionalism across the humanitarian sector.

Innovation: Make humanitarian research and innowa#i core part of DFID
research and evidence work.

Accountability: Make beneficiary accountability are element of DFID’s

humanitarian work. Invest more in measuring the GBvernment’s impact

and the impact of partners. Insist on “real timegl raccountability” from our

partners...Work with others to create an over-arcisietgof standards to assess

beneficiary accountability. Encourage the spreatlesit practices in this area.

(DFID, “Response” 12)

Canada’s method of responding to natural disastersad has been tested and met the
challenge in Haiti. Canada should consider imprgtire reporting of its lessons learned so that
the public, international community and humanitasidcan have an opportunity to learn from
their experiences. Now that | have discussed thi®ws elements of a response to catastrophic

disasters, what should the model look like?

3.5 Model of an Ethical Framework for Improved Governance in Catastrophic Natural
Disaster Response Situations

The aim of this section is to develop a governasystem that encompasses an ethical
perspective, prones a human rights based appreoggoded by key humanitarian principles, is

informed by the lessons learned from past disgstespects the UN lead role in international
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disaster coordination and accounts for the prenogatf a country to ask for international
assistance.
3.5.1 Network

This system actually exists but has not been etguldp its full potential for a number of
reasons that we have seen in the responses td matastrophic disasters. The model looks like
a Mobius interconnected web network with the degreeonnectedness varying from one of
awareness to one of total collaboration. When astaiphic disaster occurs, the networked web
tightens up and focuses on that situation. The emsnof the network then constitute a larger
humanitarian “community of rights.”

3.5.2 Principles and Guidelines

In the coming together of this larger humanitafieemmunity of rights” the overarching
moral principle should be that of the PGC. Humaidtds generally have a thorough
understanding of a human rights based approach lamdanitarian principles so that
familiarization with Gewirth’s PGC and generic riglof freedom and well-being is a matter of
continuing education. A common understanding o$¢hgeneric rights and of the PGC would in
effect create situations where individuals, group&;Os and states could respond to a
catastrophic disaster based on the basic need$eotbéneficiaries and the ability of the
respondents to provide.

Gewirth in The Separatist Thesisrgues that professionals should be subject to
institutional rules and that these rules may regjustifiable action by the direct application of
the general principle of morality even to the pahinfringing on moral rights (example of the
judge condemning a criminal to prison) (300). Ukiely though, the professionals’ specific

modes of operation must also conform to the PGCamnduch, the autonomy of professional
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ethics is limited and must respect the PGC (Gewit8eparatist” 300). Thus professionals
within the humanitarians system should be subgetité same constraints and respect the PGC.

Rubenstein argues that the humanitarian systemdaheuseen as an institution and that
NGOs have a duty to see that it is just (526). Raeten quotes Fadlalla who argues that
humanitarian actors cannot remain neutral as thmvigon of aid is politicized (530).
Notwithstanding, NGOs have recognized this poliation and its effects outside of the
humanitarian sphere (Rubenstein 530). Given thgelarumber of humanitarian actors, the
system can be seen as several different overlapm@tvgorks with the actors varying in size and
responsibility (Rubenstein 532), hence reinforcitige Mobius web-like concept of the
humanitarian disaster response system. Moreoversp@ctive on humanitarianism lends itself
to the concept that aid recipients are moral ageafmble of having moral responsibilities
(Rubenstein 537) thus reinforcing Gewirth’s positibat the beneficiaries could become agents
of the PGC within the “community of rights.”

According to Walker, one of the drafters of the G-Rode of Conduct, the code is still
relevant in catastrophic disaster response situstiand should continue its focus on
accountability not only to the donors but to thedfeciaries as well; however, the only form of
accountability envisioned was an international gsan that called for the agencies to register
their support for the code (326-327). He arguesttiere are universal norms of humanity with
associated values and rights and that it is thg afuthe humanitarians to uphold these (332).

To date in this paper, several principles have baisoussed in the context of UN
Resolutions, the IFRC Code of Conduct, the Good &hitarian Donorship Principles and the

Sphere Project, but what should be the most critica?
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The primary humanitarian principle when dealinghwiatastrophic disaster response
situations should be humanity or the concept tHdtianan beings are borne free and equal in
dignity and rights $phere HandbooRk0). TheSphere Handbookndorses the primacy of the
humanitarian imperative or that action should berato prevent and alleviate suffering and that
nothing should override the principle of humani0). The IFRCCode of Conduchas the
humanitarian imperative as the first item in itsleoThe other nine items in the IFRC code
effectively operationalize the fulfillment of thedt principle of humanity and aim to effectively
ensure the impartiality of aid, the independencetted IFRC and NGOs and the dual
accountability to both donors and beneficiarieR@; “Code” 3-5). The UN General Assembly
Resolution 46/182 provides for humanitarian pritespof humanity, neutrality and impatrtiality
and a number of other guiding principles (2). Theo® Humanitarian Donorship project has
seven general principles with the first principkeing the respect of international humanitarian
law, refugee law and human rights (GHD). Even th¢DDand CF concept of ethics is based
upon the principle of respect the dignity of altgmns which is based upon an ethical obligation
to humanity (DND, “Fundamentals” 8). Thus theregeneral agreement that the overarching
principle is the respect for humanity. The prineiif humanity is reflected in Gewirth’'s PGC
because of its concern with freedom and well-b¢@@R81). The PGC establishes moral limits
something which the principle of humanity does rbéerefore, the PGC should be considered
the supreme moral principle in catastrophic disastgponse.

Humanitarians, as part of the humanitarian instityt are free to develop a set of
“humanitarian” principles and guidelines. This msimportant factor in providing for a principle-
based approach to catastrophic disaster respohss.When we consider the principles that we

have seen, the humanitarian principles of humanigytrality and impartiality have traction in
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the humanitarian world and thus should be respedted operationalization of these principles
in codes of conduct, in publications such as thée8p Project, the Good Humanitarian
Donorship Principles, or the Humanitarian AccouiliigoPartnership is welcome and should
provide the means for these various humanitaridorado network and contribute to the
development of the humanitarian cause. Notwithstagydhese principles and guidelines do not
prepare humanitarian workers to face the ethicablpms they may face in their day to day
interactions. A study of ethics in disaster respsnsould help.

3.5.2.1  Ethics

Oliver highlights that in catastrophic disasteuattons ethics will not provide one with
the magic solution to a problem but that the preadsethical consideration of the moral issues,
in a given situation and based upon moral facte@ld lead to ethical judgements that are
thoughtful and informed (61).

In an article on development ethics, Schwenke gu@mcker who argues that “...a
moral agent is a rational, dignified human beingowdnjoys the freedom to ‘prioritize and
coordinate their various inclinations, affiliatigrend roles’ (323).” Schwenke then goes on to
state that a moral agent is capable of making méar choices and accepting the responsibility
for the consequences that flow from their actid3®3j. Schwenke argues that human dignity is
fundamental and development is a moral endeavoenwbmbined with other aspects such as
human care and compassion, the common good, jpatimn, and safety and security (334).
Thus the ethics of humanitarian response in cafalsic disaster situations is omnipresent and
all-important.

Van Gigch highlights several ethical lapses in tatrina response: failure of

governance and the responsibilities of the differiavels of government which were not
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fulfilled; and an ethics of inequality where difésit races and economic status were treated
differently (153-154). He notes as well that thisrao ethics court and that ethical lapses should
be noted, investigated and corrected by the cairfmiblic opinion and ad-hoc censure (154).
Hence he maintains that ethics in disaster respeosearios are important as the failure to
provide disaster relief is a violation of the balsionan rights and of the right to benefit from a
system of efficient governance (156).

One way to operationalize ethics in disaster respda to use a model similar to the
DND/CF model of ethical decision making that inamgtes not only moral principles but
provides us with a practical model that considdlscal principles, obligations, issues, facts,
options, the risks, and the best option with duescteration to the situation and the care of
others, with the understanding that the decidebath accountable and responsible for the
decision (DND, “Statement”). This simplified prosesould permit an actor to consider ethical
issues in catastrophic disaster situations. Furibex de Waal argues that ethics brings elements
of pragmatism to a situation without being relaiid while at the same time minimizing the
“humanitarian tragedy” of causing cruelty in thenstant struggle to reconcile principles with
the practicalities on the ground (136).

Gewirth with the PGC provides an overarching rightssed approach founded on
freedom and well-being that within the “communifyrights” entails both duties and obligations
on the agent and the prospective agent. This cduplth an ethical decision making model
provides the essence of any governance framewar&tastrophic disaster response.

3.5.3 Overarching Framework
The overarching framework for a catastrophic desasesponse is as follows: a rights

based approach based on the concept of humanithigidighted in the PGC that is
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operationalized using policy documents, codes @idoot and guidelines; preparation for the
next disaster starts now; someone is in charg&arkt consult, and coordinate; be accountable
and take responsibility for your actions; commutecéearn, revaluate your goals and methods;
and finally, repeat, often.

3.5.3.1 A Rights Based Approach

I have shown that a rights based approach basédeooverarching concept of humanity
derived from the PGC is valid in these situationd will give one the moral grounding to deal
with any situation. A code of conduct based on cathiguidelines is a must. Basing it on
Gewirth’s generic rights of freedom and well-bewvghin the “community of rights” and the
IFRC Code of Conducis an excellent way to operationalize the concEfitics is key. Having
an ethical decision making model is important gzravides a basic framework for the average
person to evaluate a situation.

3.5.3.2  Start Preparing for the Next Disaster, Now

The Hyogo Framework for Actionn disaster preparedness puts into perspective the
efforts of the international community and attemjatsoperationalize disaster preparedness by
making it a national priority and institutionaligint in government (6). This goes for all nations:
Canada could suffer a major earthquake and mustdmly for this eventuality. It has taken the
initial steps in its National Platform on Disasiisk Reduction and National Disaster Mitigation
Strategy (Public Safety). Haiti, in the competititor scarce resources and expertise, needs
significant help. The Asia Pacific Economic Coopiera (APEC) organization has succeeded in
developing a disaster risk reduction plan and iMiaisterial Meeting in November 2011
reaffirmed its commitment to disaster risk reductitAPEC). The CEPREDENAC or the

Coordination Centre for Natural Disaster Prevent®yaparedness in Central America has also
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published a policy document on regional disastsk reduction (CEPREDNAC). All these
efforts highlight the importance that the interoaél community, regional organizations and
some countries have put on disaster risk reduction.

3.5.3.3 Someone is in Charge

Despite Paquet’s insistence that we should do awigty words like leadership in a
networked governance situation, others have cothgtamdicated that leadership is critical
(Kooiman 67; Rhode 291). The leadership role ofuiheand in particular OCHA is recognized
in various UN resolutions (UNGA 46/182) and reengibed in thePrinciples and Good
Practices of Humanitarian Donorshi@GHD). The national government’s role in disagiek
reduction is emphasized; its role in disaster respas critical; and when they are unable to
cope, they always have the option of asking foermtional assistance. Once this happens,
international funding mechanisms can be used toiggoimmediate financial support to relief
efforts. If the national government so requests, aéiNistance in managing the response can be
provided using the various means previously disdisSUNDAC teams, Humanitarian
Coordinator, OCHA teams, activation of the clustgstem to name a few. Whatever the
situation, it is important that some entity take tbad.

Leadership would be enabled by using various tegles. For example, in the words of
the CF Commander of the Land Component of the Jask Force Haiti, “Mission Command”
as a premise for conducting operations is essemtiah you have such a situation:

“The commander expresses his intent, the purposelisunderstood, and then

you delegate the authority for the subordinate canmuers to accomplish.

Backed by formal training, through courses and @&@ges, you enable

generations of junior and senior non-commissioniiders to make decisions
rapidly (Parliament, 2010c).”
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Similar to this, Oliver suggests that ManagemenBhginess Objectives is one way to develop
common goals, choose courses of action and maksiaecwith a view to empowering workers
and volunteers who have a clear indication of thaes, responsibilities and the objectives that
need to be achieved (251-253). At the tactical lletre cluster system was set up relatively
quickly but was criticized for not being in contagith the beneficiaries: Mission Command or
Management by Business Objectives systems coulshlieof the solution at the tactical level.
These approaches are going to have to be explgrdtelJN System.

According to Kakabadse, Korac-Kakabadse and Kouzeffactive leadership is linked
to ethics, connotes a code that conveys moraliityeand consistent values, and must be
developed using various techniques including orjdbeexperience and exercises to better
prepare leaders to face ethical dilemmas (478)y Offfer that to build ethics into an
organization, it is not just the code of ethiceducation that improves ethical behaviour but a
host of actions at the institutional level that wheought together leads to trust and provides for

an ethical dimension (505).

With the change in the discourse and language fyjomernment to governance, Boyte
highlights the need for an ethos of accountabibtythority and responsibility in citizen based
organizations and in democracy (544). Given thatdmitarian organizations have made it a key
statement in their various codes, principles odglimes, how is the concept of accountability
operationalized in the networked system? Koliba, &nd Mills analyzed this problematic from
democratic, market and administrative accountgbperspectives and based on their study of
the Katrina response they found: the accountgbdii@mework adopted would likely have to be
a hybrid of the three types with a balance betwmeeaucratic and collaborative accountability

structures; and that the collaborative managemeletadership skills of the humanitarians would
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have to be developed (218). This reflection on antability, in a catastrophic disaster response
with a severely weakened government, puts the onute UN system and OCHA specifically
to reinforce their leadership role in coordinataord accountability efforts.

3.5.3.4  Network, Consult, and Coordinate

There is already a network of humanitarians andstés risk reduction and response
specialists. What needs to be done is to increassuttation amongst the actors, whether it is on
an international, regional, multilateral or bilatebasis. MSF made a great contribution to this
networking by hosting the round table discussiobatember 2009. Furthermore, the United
States, Canada (including DFAIT, CIDA and CF Miljtanembers) and others participated in
ExerciseFuerzas Aliadas Humanitarias, a disaster respoteseise held in Trinidad and Tobago
in April 2011 (Trinidad; DND “Renaissance”). Theraral CF Exercise Ready Renaissance aims
to give the DART members a wider understanding e tole of the National Defence
Headquarters, DFAIT and CIDA in a disaster respaim®ad scenario (DND, “Renaissance”).
Even the actors within the humanitarian system #mude involved in international disaster
response should not be meeting their counterpartthé first time once a disaster happens but
rather should participate in events such as robheltdiscussions, forums and exercises before
the disasters strike.

Kapucu, Arslan and Collins argue that the best vageal with catastrophic disaster
response is by using a cooperative effort that ¢gnesresources and prevents duplication (240).
They recognize that organizing such a networkedamese is “as difficult as the problems they
are meant to address (240). Notwithstanding, tfieally arguments indicate that what is

required is “...a dynamic and network centred apgrdhat has the flexibility to move resources



Page |99

where and when they need to be (241). Such a systeshbe built on trust (Kapucu, Arslan and
Collins 229; Kapucu and van Wart, “Emerging” 29643

The UN and international humanitarian systems roapture the power of the existing
networks. Doing so would eventually develop a ¢ertenderstanding of the different actors and
eventually, by working together even on the smalbesject, would develop trust amongst the
humanitarian actors and other interlocutors. Fa ifternational humanitarian community,
collaborative governance is not only about the esysbf governance but also about “... the
different modes of coordinating individual actions basic forms of social order” (Enders 379).

What would this networked governance system reseht the political strategic level,
leadership needs to be provided from the affectstbm or at their request by the UN. The
political leadership could be exercised by the UBa#quarters in New York as was done in
Haiti with the UN flash appeal and the UN Secu@uncil Resolution calling for an increase in
troop and police strength to support the relief eewbvery efforts (UN Security Council, 2010).
Leadership at the operational level, which | defasethe level that takes the political strategic
direction and transforms it into coherent instroicd and guidance to the tactical level, could be
vested in the UN Humanitarian Coordinator (HC). &, well trained in disaster response
management and supported by a team of rapidly gable specialists, could determine the
immediate needs, coordinate those needs with @lail@sources and provide the overarching
priorities for humanitarian assistance. Supportgdd€CHA, the HC would then establish the
coordination mechanisms at the operational leval@ovide a focal point for catastrophe wide,
crosscutting issues that cannot be resolved byaittecal level. Participation at this level would
include authorities from the affected nations aeg klayers in the response. At the tactical

level, building upon the remaining local resoure@sl in consultation with local authorities,
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OCHA would ensure cross-cluster coordination anaitoo cluster activities. Clusters would be
formed as required and if necessary would includuilgary cluster. Cluster leads would be
empowered with the responsibility for coordinatiagd providing assistance in their particular
sector in consultation with those affected.

3.5.3.5 Be Accountable and Take Responsibility for Your Adbns

Paquet’s concern with diffused accountability ineaworked system has been echoed by
the humanitarian system and its efforts to promateountability. But how does one
operationalize the IFRC Code of Conduct which clalisbetter accountability to the donors and
to the beneficiaries? Efforts towards accountabdibuld include such institutional action such
as Canada’s Official Development Assistance (ODAj)c@untability Act (ODAAA) which
promotes transparency in development assistanceadiscon CIDA to consult with international
organizations and civil society on its ODA orierdgas (CIDA, “ODAAA”). When considering
that for Haiti over $436 million in ODA was dispers an institutional approach to
accountability is a must (CIDA, “Report 2010” 8;éRort 2011” 7).

The humanitarian community’s journey to achieveoactability is slow and difficult;
however, the one common element that could imptheehumanitarian actor’s accountability
with both the donors and beneficiaries is bettenmuoinication. Paraphrasing Paquet’s words, we
need to determine who is responsible for what, manexpectations with the capabilities
available, provide adequate authority and resoustéege to achieve transparency, and have an
understanding of the accountability mechanisi@sppling 142). In order to overcome this
diffused accountability, one of the key mechanisatording to Paquet, should be the moral
contract: a non-binding arrangement where disonsand negotiations are possible without the

formal constraints of law (the moral equivalent aothand shake)Qouvernance 126). This



Page | 101

approach is all the more needed in complex systeimexe chaos reigns at the outset of a
catastrophic disaster and there is a need to makier ofrom chaos by establishing
communication with the other actors, creating adeustanding of each other’s responsibilities
and then determining what is needed by consultiitly the different interlocutors including the
affected population. From a Gewirthian perspectilis, question of accountability is entrenched
in the PGC where it is based on a sense of redubtysior one’s acts and a responsibility to the
other prospective agent (GewirtbpR76).

3.5.3.6 Communicate

This is the key to any disaster response. The rdifte levels must establish
communications with their counterparts in the nekwé&rom the various after action reports, we
could see that communication was severely hampeithdkey actors killed and communication
systems destroyed at the outset of the disastee. affected communities’ demonstrated
resilience as damaged radio stations rapidly retlitio broadcasting and the use of new media
methods including SMS messages were successful AMAIChéry 14, 17). The established UN
network was crippled and the Haitian Governmemgaaly weak, was brought to its knees. The
pre-existing networks such as the cluster systetheatactical or delivery end of humanitarian
aid quickly formed but there was something missidge of the key elements missing was the
means for inter-cluster communication and commditioaplans to the affected communities
(Wall and Chéry 22).

3.5.3.7 Innovate

Within this framework, the important issue is tare by revaluating the goals and
methods. Repeat, often. Like Paquet states, a edobp learning system is important as it

provides feedback on both the method and the d&@usivernancel69-173). It is imperative
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that the state uses feedback or learning mechartisrbgtter support distributed governance
efforts.
3.6  Summary/Conclusion

The aim of this thesis is to improve disaster respo In Chapter One, | examined the
ethical foundations and framework for grounding rAl@ewirth’s “community of rights” on
Gilles Paquet’'s networked governance. | reiterddavirth’s arguments for the PGC and his
definition of the “community of rights” and foundhdt the use of a moral principle such as
Gewirth’'s PGC provides a rich basis and solid fatiwh to build a networked disaster response
system. The identification of the humanitarian piptes within the PGC by the humanitarian
actors should facilitate their acceptance of thisgpled approach. The establishment of the
PGC and a subsequent discussion on rights andsduiie an emphasis on positive rights and
duties leads Gewirth to argue for a “communityights” where both rights and community are
brought together.

Following this, an examination of Paquet's goveosmapproach showed that he calls
upon the state to be more flexible and vulpine Md&bius web-like network approach. The main
principles in Paquet’s approach are subsidiarityivisg the problems at the lowest level
possible) and effective citizen feedback (“New Goamce” 195). Although Paquet wants to do
away with words such as leadership, | maintained ithis a necessary element in a networked
system. From this perspective | support Paquegsraents that the state must be a catalyst in
the formation of relationships, networks and botirnfal and informal regimes (“New
Governance” 201). In order to mitigate the effeftsliffuse accountability and responsibility in
a networked complex adaptive system, Paquet prdhes use of the moral contract

(Gouvernanced. 70).



Page | 103

According to Paquet, moral contracts can overcorntah mistrust and thus constitute
social trust capital Gouvernancel70). Paquet’s view on the moral contract compdoes
Gewirth’s views on promise keeping and | argue thatmoral contract creates obligations and
duties, which within the context of the PGC areiegjent to promise keeping. Essentially
Paquet's moral contract is underwritten by the ephoof trust. Implicit in this trust is an
engagement to another person. This engagemehg fdrson is serious, is based on respect for
both himself and the recipient. This self-respdcbath parties implies an understanding and
acceptance of the basic rights of the individudlss respect then leads to certain duties and
obligations; in this case the fulfilment of thegagement to other persons. Thus if the mutual
rights are respected a sense of trust can be achidwis trust reinforces the moral contract and
the duties and obligations. Gewirth said that “..eespn ought to be honourable and trustworthy,
both as duty to himself and because of the bearirsgich qualities on his general observance of
the PGC” R&M 239); hence, Paquet’s concept of trust, which omdies the moral contract, is
congruent with Gewirth’s views on promise keepingichk is based on the PGC and implies
mutual duties and obligation in both.

| then argue that Paquet's view of distributed rekwvcan support the “community of
rights.” Paquet with his polycentric governancewtek and emphasis on solving the problems
at the lowest possible levels is, in fact, placthg burden of office on a larger number of
persons. In this context, each element can propate of what Gewirth called “...effectuating
the solidarity which is an essential part of comityir{f CoR219). The collaborative governance
system seeks to create conditions to empower thecpbsociety, writ large, and community
including citizens. Assuming greater participatiohthe actors within the community, there

would be a commensurate increase in the realis#iainthe rights of freedom and well-being
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are being exercised and empowered. Moreover, Wwighiicreased realization, there is in effect a
greater operationalization of the PGC within therfenunity of rights.” In the situation where
there is no strong central authority, | argue tRatuet’'s view on governance, reinforced by
Keohane’s view on multilevel governance, and cadipii¢th Grewal’s arguments on standards
provides a strong basis for supporting Gewirth’sCP@&erived “community of rights” (Paquet,
Gouvernance25; Keohane 202; Grewal 127, 130).

In Chapter Two, | provided background informatiom ioternational disaster response
law, Canada’s legal basis for intervention, theiosthinvolved from the perspectives of the
Government of Canada, UN and select NGOs. The pwimt of this analysis was that there is
no overarching legally binding mechanism for intgional disaster response. Intervention in a
disaster response is based on a multitude of itiermal instruments, legal documents, policies
and guidelines and not all are binding. This sitmgtwhether at the international, national or the
humanitarian actor level, requires a solid ethiczde in order to be able to deal with the difficult
ethical situations that will arise in disaster i@ses.

When considering humanitarian accountability, luad) that the PGC provides a moral
basis for accountability within the “community ofgits” and implicitly it encourages
communication amongst the actors and hence couldjate some of the problems Paquet
anticipates with diffused accountability in a netkwoA study of Canada’s legal basis indicates
that because of domestic and common law, oppoiggréire abundant for ethical judgement. A
review of ethics in Canada’s Government indicatesiia of legal and codified bases with
DFAIT and DND having a code of ethics while work @IDA’s code needs to continue.

For the purposes of this paper, | focussed ordrapset catastrophic natural disasters

outside of Canada such as hurricanes and earthgjaakiedefined a catastrophic disaster as one
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that affects (injured, killed or displaced) moranhl0,000 people, overwhelms the capacity of
the local and national governments, and requires|dor international assistance. | showed four
distinct phases which include preparedness, rélidgfich includes the initial response to a
catastrophe), the recovery phase (which includeshiétation) and the reconstruction phase and
concentrated my research efforts on the first sddys of the relief phase as this is the most
challenging time in disaster response. A reviewafdér action reports from past catastrophic
disasters such as the Indian Ocean Tsunami andcHier Katrina highlighted issues with
leadership which includes the function of coordmmt(in particular with the military),
innovation and accountability (TEC 34; IASC, “Prdtiag” 6 -11; ALNAP, “State” 9; Kapucu,
Arslan and Collins 231; Farazmand 153).

| then examined the response of some key actdisetélaiti 2010 Earthquake and noted
a recurrence of the same issues from previoustdrsasack of innovation and the need for an
institutionalized lessons learned process, the faebetter leadership and coordination, and the
need for improved accountability, in particulartbe affected population (Paqu&puvernance
169-173; ALNAP, “Leadership” 4; Coppola 83; TEC I@CHA, “2010 Report” 87; OCHA,
“Synthesis” 5, 13). From a strategic perspectikie,rble of the UN was likely fulfilled; however,
it could have done more to reinforce OCHA in itadership and coordination efforts at the
operational level. There was also a general feghagthe affected population was not consulted
as it should have been.

In Chapter 3, | examined the Good Humanitarian Dsimp Principles and argued that
these principles are consistent with Gewirth’s P@€, rights of freedom and well-being within

the “community of rights” and forms a humanitarfaommunity of rights”
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A review of the UN, Red Cross and select humarmitanrganizations highlighted well
developed networks. OCHA as the lead disaster rsgpmust fulfill its mandate to provide a
central coordination point for humanitarian actdsthin the context of a disaster response, the
UN is going to have to carefully evaluate the lealip capacities of the individual it places in
the Humanitarian Coordinator role and ensure thiatgerson can work under extreme pressure
in a chaotic situation. At the same time, the hutaaian system is going to have to ensure that it
engages other actors such as the military and fteeted peoples in order to determine their
needs. The Red Cross system with its well estadlistetwork of National Red Cross and Red
Crescent societies is a model that could be usdd this.

The humanitarian principles of humanity, neutralaypd impartiality in a disaster
response were evaluated and found to be congrughttihe PGC within a “community of
rights.” The OECD-DAC, Coordination Sud, the SphdPeoject and the Humanitarian
Accountability Project (HAP) have developed produtttat provide guidance in humanitarian
endeavours and accountability. A review of the Gornent of Canada’s response mechanism to
natural disasters abroad indicates that it hasogepr system that is capable of responding to
catastrophic natural disasters abroad. The Governafi€Canada’s consolidated lessons from the
Haiti response are not publically available on ititernet; hence, more effort could be made to
improve transparency in this regard.

| provided a theoretical model of an ethical fraroewfor improved governance amongst
the civilian and military actors in catastrophisakter response situations. This model highlights
that the norms and principles of governance shbeldased upon Gewirth’'s PGC. The PGC

provides an overarching rights based approach fedimesh freedom and well-being that entails,
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within the networked “community of rights,” both ties and obligations on the agent and the
beneficiary. This is the essence of any govern&aceework in catastrophic disaster response.

Using a Mobius-like system, any response to catpbic disaster would encompass a
networked approach to providing assistance. Thednitarian system, seen as just by its internal
and external parties, would be able to respond prircipled manner that would ensure the
primacy of the well-being of those affected. Theviously established linkages, through round
table discussions, seminars and exercises, woulk haduced the initial barriers to
communication and permitted these interlocutordeal with the core issues at hand: ensuring
that the disaster response was effective and efiicirhis framework would encompass: a rights
based approach based on the moral principle of hitynas seen in the PGC; operationalization
of this approach using policy documents, codesoofdact and guidelines; preparation for the
next disaster starts now; someone is in chargeyankf consult, and coordinate; be accountable
and take responsibility for your actions; commutecdearn, revaluate your goals and methods;
and finally, repeat, often.

The elements of the network in a specific disasésponse should come together and
form a “community of rights” based on the PGC, anhu rights approach, humanitarian
principles, and supported by the international camity including the UN. The approach based
on the PGC reinforces the humanitarian principles$ &@ould be operationalized though the use
of policy documents, codes of conduct and guidslifreparation for the next disaster would
start now. Once a disaster strikes, someone wald bharge (the state or if requested the UN).
The pre-existing networks would become more robastl increased consultation and
coordination would occur. The work of the NGOs, ené& UN led initiative would have

advanced their concept of accountability and trasild be applied in an atmosphere where each
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entity accepted and fulfilled its responsibiliti@$e ability to communicate would be facilitated
by local means including the ability to speak te #ffected population and for them to have their
voices heard. The system would be backed up byid isstitutionalized learning process that
would be conducive to revaluating both the methanid goals. Finally, as the field of study in
disaster management evolves and there is a gnestiéezation of the philosophical and ethical
underpinnings in disaster management, expertsowmitinue to hone their skills by practicing

their profession, often.
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