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INTRODUCTION

This thesis is not about immigration. Neither
fis it about immigration policy, nor about. 1mmigrants.
The subject of ‘this thesis is deportation, and deporta—
‘tion policy ~ not the_people who were deported ("deports",
as' they nere called by the Department of Immigration); -
Of course these deports appear in the theeis from time
to time-but_for obvious reaeons the main attention is
on those who determine the deports' fate on a day to day
and long te?h.basie; For tne most part the deports.
remain faceless and nameless in this stndy.-‘That is also’
how they were in tne deportation process. ‘Deportation is.
treated here'es something that wae done to them, something
over which they had little control, and their experienoes,
or reactilons are rareiy even a secondary ijsue here (any

more than they were at the time). .
’ A+

- ,/|
The thesis is not a collective biography of the
bureaucrats and civil servants in ‘the employ of the

Immigratign Department ’ Although thlS theeis does discuss
the people who directed and carried out deportations over
thi; thirt&-five year period, the study is not really
intended to focus on them as individuals. Who they were

is seldom of even passing interest.. What they thought is
somewhat more teo the. point? Of main interest is what they
did, to each'otner and to‘the'deports over whom they had a

remarkably absolute degree of control. ¢

VR
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. The thesis is divided into two parts. The’ -
| first lis a study of deportation from the point of view
of law.énd éolicy formulation. This should indicate-
i what was to be done by the Department of Iﬁmigration-to
carry o't its deportation responsibilities. Law'and_ v
stated‘policy'sdpposedly delineate the procedures to be
followeﬁjanﬁ the‘limits within which power is to be
e exercised. This examipation of the official pictufe of
deportation is compleménted by a study of the statistics
pﬁblished by the Department. The statistics ought to
show whét the'Departmentrwas actuaily dﬁing to carry out
policy. 1In fact, they cgnceal as much és they reveal.
'Some of Whagﬁgs concealed can be discovered through a
reworking of the statistics, combined with an examination
of.pﬁﬁlished Departmental reports. For the rest, it is
necessary to turn to administrative history as fevealed
'by the unpublished papers, internal memos, ;nd'correspon—
dence of the Department. With this, one part of the
picture of the deportation policy and activities of the
Department is relatively complete. ﬁhat is missing is
_infprmation on.éhat depértation implied on a face-to-face
basis.
ﬁolicy is an'abstraction until it can be seen
put into practice, carried out by the actions of people
in their eve;yday lives. Déportation policy was carried

out in Canada by Immigration Department officials all

over the country, but it was concentrated .at several

[ - T



ix
centres where deports were collected and distributed

and finally expelled. Montreal was the deportation

_centre for the country. The Agency there handled more |

deports than any other facility. It is for this reason
that the second section of this thesis is a detailed

local study of deportafion work at the Montreal Agency.

By this is meant not only an examin"ion of how deports

were handled at Montreal, bd&/pf/the aﬁage¥s and their
management of the Agency, anﬁkof the workers there who
carried out the deciéions from above. This necessitates'
some consideration of the Agency as a.wofk:place. Also
considered in this section is the relationship between
the head office of the Department of Immigration at
Ottawa, and the subordinate Agency at Montreal, as a
(but-not the on;y) determinant of what was done at the
Agency, to and by the staff and the deports.

Iﬁ tﬁe concluding chapters, the thesis returns
to the level of the generai, informed by the specific,
and diicuéses some of the implications of what has been
uncovered: The hidden functions of deportation; and the
éffectiveoabrogation of civil rights by "purely adminis-
trative proceedings".

, _ Thié combination of policy, adminij;;ation; and
local study has yielded gratifying resultsfjin one sense.
In another sense it has underlinéﬁ/the*frustratiﬁg

complexity of the relationship Between policy and practice,

between what is professed and what is done, and-between

PR
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ﬁhe documents with which the -historian must work and

‘ tﬁe,reality‘she seeks to discover and disclose. A
. N .

local study will not stand by itself. It mus Be set.
in a larger cdntekt. Relying on one source is'often
misleading, particularlyrin this éreg where misrepre-~
sentatidn'(whethér purpos;ful or the unihtended result
of bureaucracy) prevailed.

:We historians all too easily assume that to
examine the policy is to know the practice - but what.
the Deparﬁgent of Immigration‘officiqls at Ottawa said‘
was not always what they'did,‘nor was it always what the

officials at the Agency at Montreal did (and likely this"

ié true at other Agencies). ¥ We are often prone to

.assume that practice follows policy in the sense that

pblicy comes first and practice after. Yet the examina-

: 7
tion of sources at both levels has shown ‘that it was

.very often the reverse, that policy and law came about

to legitimize and codify practice. Moreover, there are
several examples of p&actice.remaining consistent
regardless of‘ihe legal or policy position while policy
and law change‘several times and #¥h effect outlaw the
actual and continuing practice. Further, the information
revea&eééby the local study, and in this instance by the -
study of the Agency as a place of work for the employees
of the ﬁepartment, helps to clarify and perhaps to

explain some of these discrepancies described above. .

This particular épproach'has answered some of the
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xi
questions raised in this thesis; alas it has also raised*

more that cannot be satisfactorily answered in what, in

. the absence of other work in the field, is far from a

definitive study. One major area of inquiry concerns the

development of public policy, how"it is translated into

\Jl

legislatlon and regulations and .actions, and the relation-

ship aill these bear to each other.." This raises the issue
of precisely what is the real policy when the off1c1al

and the 1nternal.ver51ons seem to .be at odds w1th,each other

Put another way, is legislation the reflection, refinement,

or the justification of public policy? Moreover, how does

public pOllcy evolve, and what determines the direction it

'takes? To what extent does public policy reflect public

opinion? How is the relationship between public policy and

public opinion affected by the degree of information avail-

able to inform the latter akout the former° Also raised

3 PR
dre some questions about the role of bureaucracies in the

_ process of policy development and implementation. As well,
the structure and nature of bureaucracies as these affect

”persons within them are issues needing study.

-

a ' Another area o{ inquiry here is the relatiohshipg,
between the wey‘the Department dealt with the deports,
and the way it dealt with its own employees. Related to
this are several qiestions concerning administrative
procedures en& practices, and the extent to which these
take place outside of the sphete of our.system of law and

justice. Further,. the conflicts between outside profes-



.Sionals and inside officials raise the issue of the

impact of personalitylbn the carrying out,oﬁ policy.

Were these'conflicté, which were presented as personal
ré%her not reflectlons of.the contradlctlons within the
management of deportatidh? And by implication,
confllcts over deportation ralsed questions about immi-
gration policy management- in a sense, the confllcts
between the medical profe551onals and the bureaucrats

at the Montreal Agency arose directly out of the dis-

Crepancy between what the government claimed to be its

policy about letting pPeople in to Canada and what was its
s .

actual practice. .

This latter poiht leads td another area of

xii

guestions ralsed by this ﬁtudy, the functions of, deporta-

tion. The Department treated deportation as a regrettable ,

but unavoidable necessity, arising. out of accidental

admissions of the unfit, and out of the individual failure

of immigraqts in Canada. And'yet most of the deportations

did not arise from faulty admissions nor from individual

failures. There were clear benefits to certain interest

gfoups from these admissions apparéntly in violation of

stated policy, and as well from the deportations which

‘1

’ﬁé?%\implied to result from these violations.

There is little that need befsaid about the
: 3

historiography of deportation: it is virtually nonexis-

tent in the Canadian context. There is no recent major

study of this topic. The most recent American Work is

P



xiii-
- S

. that of william Preston, which focuses on the use of
deportation in the United States to supréss radicals
and dissenters:’ Preston was extremely useful as a
reference in certaig parts of this thesis., His
conclusions about the United States practices were
thought-provoking, and it is by his study that the
title of this thesis was initially inspired. This
initial inspiration was strengthened by several older
works. Two of these weke also concerned with éhe United
States, and although their‘focii and approaches were n&t
.the"same as Prestbn's, their findings supported his
‘::o'nclusions.2 Finally,.the work on banéda upon which
this study chiefly relied is a 1940 comparative qnalysis

of the control of aliens in the British Commonwealth.3

Although there are virtually no Canadian studies
of deportation extant, there are nﬁmerous other works~
which were helpful in elucidating events and approaches
pertinent to this tébic. The specific titles are lisﬁed
in the bibliography, but the apprbaches asséciated with
tﬁe various topics and disciplines bear mention here.
This thesis is informed bY.conceptﬁal and'methélogical
framewo;ks originating in a variety of .disciplines and
a number of areas within the discipline of history.
Perhaps the most impor£ant is the work done in recent
years in women's history and women'!s studies. Work done

by feminist scholars on socigl reform and particularly

on female immigration has uncovered much valuable informa-
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‘ tion about women's activities and experiences and
helped to fill in fundamental gaps in our knowledge
of the ordinary lives of Canadiaﬁs. Moreover, the
contribution of women's studies to certain aspects o%
hiétorical and. other schqlarly methodology has been
of fundamental importance, not the least because it
has créated a new paradiém. Labour history, orél
history, and ethnic studies have been impo;tantAin a
somewhat similar way hére. All have underlined the

-

importance of centring the”account on the experience of
: ' X .
the person. Despite the faththat this thesis is not
about deports, it does seek to see deportation from

the perspective‘of the lived experienceé of real people;
Also drawn from these'areas is a certain-critical

,appfoach in the treatment of evidence; that is to try

to go beyond the official version of events, which
although'it may be correct is se}dém representative of
the.experignces of subordinatg minorities. Some approaches
from sociology have been useful here, particularly from
ethnomethoddiogy, and from the sociology of knowledge, as
developed by 4 particular Canad;gn SChool.4 Although

these cannot be discussed at length here; the concepts

that have been of importance have inqluded those of the
usefulness of ﬁembers' knowledge as a source of information;
the concept ‘of a documentary reality which is abstracted

from real experiences and constructed by members of some

w ruling organizations to conceal certain factors and



- display others; and thé insistence that analyses must

not only be based onﬁbut mu;t include the experiences -

of the people-in reference to whom the analyéis is to’

be cdnstructed.: A more t;aditidnal area of sociology
which has been relied upon here is that of the sociology .
of work, noﬁably the monementally important study by N
Harry Braverman.5 *The field of adminisérative ﬁistory
has yielded some benefiﬁs.6 Immigrépion his;orykand ,
migration studies have of course beéﬁAof importance in
shaping the thesis, at times due as much to frustrations.
engendered by the-usual approaches as to appgeciation of
.# their utility. Finally and mogzmimpbrtantly; have been
curiéusities éparked not by systematic or, sporadic
reading in one field or another, but years of conversa-
tionsﬂﬁith'peoplg working in.all of the above areas. te
The names of soﬁeﬂof them appeaf'in the acknowledgements.

The influence of these and others has béen so pervasive

that it cannot be traced to a specific ‘source.
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CH&FTER ONE_.

) %
THE STATUTORY BA%}S OF DEPORTATION, 1906-1928

A

Although there haé been stétutory provisions since

1869 to restrict certain kinds of immigration to Canada,

A

and- since 1889 to send-back whence they came certain un-
wanted immigrants, deporﬁatfbn of tﬁosé wgo had actually
been admitted as‘immigr#ﬁts was technfcally not legal until
the 1906 Act .was passedrl Strictly speaking, before 1906,
the Department of Immiq&ation hqd no right to déport those
legally permiti:ed‘entrjl.2 Until that time, deportation was'
" carried out’by "a geheLal line of action“,’Qherein gﬁe immi-
grant insane, disabled, or destituée in Canada were shipped
back by the transpo:t?tion companies, much as if they had
been sent back from Hﬁe port of entry without ever, having
gained admission.3 éndér the provisions of the 1906 Act, the
Deparpmen; could legélly deport immigrgnts within two years
of entry for many of the same causes ébecified as grounds for
exclusion. The deportation powers lay in several clauses
in the Act. Section 28 provided that
| any person landed in éanada whé, within two years
thereafter, has become a charge upon the public funds,
whether municipal, provincial, or federal,.or an in-
mate of or a charge upon any charitable institution,’
may be deported and returned to the port or place

whence such immigrant came or sailed for Canada .

Section 32, aimed at those bringiné in immigrants, also pro-




2

e
‘vided that under certain circumstances, they sholgq-take
“them out. ’ , N

All railway or transportation companies or other
persons bringing immigrants from any country into
Canada shall, on the demand of the superintendent
of 1mm1gratlon, deport. to the country whence he was
brought,’ any immigrant prohibited by this Act or
any order in.council or requlation made thereundér,
from being.landed in Canada who was brought by such
railway, transportation company or other person into
Canada within a period of two years prior to the date
of such demand

Prohibited immigrants under the 1906 Ac£ included a whole
lis; of diseasgd, infirm, disabled, handicapped, andfdesti;
tute. The Governor General in‘céuncil also had the right to
prohibit others.5 Sectiqn_33 prévided also that

Whenever in Canada an immigrant has within two years
of his landing in Canada committed a crime involving
moral turpitude, or become an inmate of a jail or hos-
pital or other charitable institution, it shall be the
duty of the clerk or secretary of the municipality to
forthwith notify the Minister thereof, giving full par-
ticulars. On receipt of such information the Minister
may, on investigating the facts, order the deportation
of such immigrant at the cost and charges of such immi-
grant if he is able to pay, and if. .not then at the cost
of the municipality wherein he has last been regularly
resident, if so ordered by the Minister, and if he is
a vagrant or tramp, or there is no such munlc1pallty,6
then at the cost of the Department of Interior .

The Act of 1910 added provisionsg for deportation on
the grounds of moral and political unsuitabilitf.7 The moral
: grounds were covered in Sectioh 3, which listed the érohibited
" classes; subsecéions (e) and (f) were an expansion of the old
provisions against prostitution and related offencgs, to which

now immorality was added.



(e) prostitutes and women and girls coming to Canada
for any immoral purpose and pimps or persons llVlng on
the avails of prostitution;

(£) persons who procure or at empt to bring into
Canada prostitutes or women or girls for the purpose
of prostitution or other immoral purpose ;

The political provisions were found in \Section 41:

‘Whenever any person other than\a Canadian citizen
advocates in Canada the overthrow force or violence
of the government of Great Britain §r Canada, or other
British dominion, colony, possessiocn or dependency, or
the overthrow by force or violence of constituted law
and authority, or the assassination of any official of
the Government of Great: Britain or Capada or other Bri-
tish dominion, colony, possession or dependency, or .of
any foreign government, or shall by woxd or act create
or attempt to create riot or public disporder in Canada,
or shall by common repute belong to or be suspected of
belonging to any secret society or organization which
extorts money from, or in any way attempts to control,
any resident of Canada by force or threat of bodily
harm, or by blackmail; such person for the purposes of
this Act shall be considered and classed as an undesira-
ble immigrant, and"it shall be the duty of any officer
becoming cognizant thereof, and the duty of the clerk,
secretary or other official of any municipality in Cana-
da-wherein such person may be, to forthwith send a written
compldint_ thereof to the Minister or 'Superintendent of
Immigration, -giving full particulars .

Any immigrant in Canada contrary to the provision of the Act,
was subjéét to investigation by the Department, and if suspec-
ted of belonging to the prohibited or undesirable classes,
could be arrested, detaihed for examination by a Board of
Inquiry'composed of officials of the Department. If after
investigation the person were found to be a member of the
prohibited or undesirable classes as specified by the Act,

he or she would be dePortea {subject to right of appeal to

the Minister).



The provisions for deportation,ﬁor certain condi-
tions or tYpesmof offences under the 19i0 Act establighed
the legai }rameﬁork'fofldeportation that was to remain
substantially ﬁnchanged'fhrough the 1930's. .Subsequent.

|
the steps in the processes by which deportations were to be

legislation would refine procedures; specify increasingly

carried ouﬁ, increase the numbers and types of imﬁigrants
technically deportable%.and expand the already considégablel
powers of the Department to act arbitrarily, as long as it
adhered. to the complicated regulations. The main features
of deportation, and the main legal causes given by the
Department to account for its deportations,lwere established
with the passage of the 1910 Act. ‘

American pfactice was perhaps the single most im—
portant influence in shaping the 1910 Canadian législation.
This influence was particularly evident in the ciauses of
the 1910 Act that excluded immigrants on account bf their
immorality or their political beliefs. The 1903 Act to |
regﬁlate the. immigration of aliens into the United States
was "prohibitive in character", according to a study done
by a Canadian immigration official, and unlike Canadian
legislation, contained almost no provisions for the pro-

tection of immigrants on the voyage or at landing.9

——— ' L3
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Among ﬁhé prohibited classes in the U.S. law were

- aharchists, or persons who believe in or advocate - =
the overthrow by force or violence of the Government
of the United States, or of all government, or of
all forms of law, or the assassination of public offi- -
cials .10 o : '

This piece of legislation marked the first time in
either country that immigraﬁté weré prqhibited on account
of their poliﬁical be}iefé.ll ' : Ty

Tﬁé U.S. prohibition of anarchists gmarked the crest
of antiranarchist‘hysteria following the 1901 assassination
of President McKinley. It was almost completely unnecessary
because.there were_virtually.no immigrant anarchists to
‘exclude or ekpel.lz‘ Canada had even less reason than the ©.S.
to fear this group, but nonetheless Canada followed the American
example and by 1910 included anarchists in its prohibited
classes.13
Althbuéh tHere were few alien anarchists in the United

States, there were other kinds of radicals, especially the
Indugtrial Workers of the World and other labour "agitators",'
who were 'seen as dangerous. To immigration authorities, there
was no significant diééégéﬂcéE'lfheymwerg all "anarcﬂists". 7
By 1919, ténsions between the conservativ;é and vested inte-
rests, on the one hand, the reformers, progréssives and ra-
dicals, on the other, were quite\ﬁarked in thé United States.
Tigﬁtening up on immigration 1egislation; especially concerning

-

the exclusion and expulsion of "undesirables”, was one of the

J




‘responses to this tension.

14 The situatiOn in Canada and

L

the official response to it, were not so dissimilar,

"especially in so far as the Department of Immigration was’

conderned.

Canadian preocccupatidn with U.S. immigration law is

. on record at least"as early as-1900, ﬁhen Canadian immi-

gration authorities noted with interest the éegtiéns on
exclusion:and expulsion in the Treasury Department Digest

of Immigration Laws and Decisions of 1899.15 In 1904, the

Minister of Immigration, Sifton, requested a comparison

between the Canadian and American laws, to be used in amending

16

the Canadian legislation. .In the following years, the U.S.

Act.was seen as a model by various Canadian immigration offi-

cials concerned with revising.the Canadian aéts.17 These
officials used as a point’ of reference the U.S. Act's defi-
ﬁitions of terms, of classes prohibited, classes deportable,
deportation procedures, and length of time during which
immigrants could deported, for example. Althqugh it was
not necessarily their intent that Canadian legislation should
always copy the U.S. law, it is.cleaf thafor them, the U.S.
legislation was an example to be followed %,d that certain
of its provisions oﬁght to be incorporated into the Canadian
I—\ct.l8 |

Sifton had supported this view when he was Minister

1)

from 1896 to 1905. So did his successor, Frank Oliver:
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although it is not cleér‘whgther he came into office with

this view or heé was converted to it by his §taff.19

This
was évidenced in‘the galley proofé of Oliver's_p;oposed

1906 Bill, which compared in detail the provisions of the
new Canadian 1egislation with the existing law, explaining
the defec£5 of_the"igtﬁer and the merits of the former, by

20 The discussion in

comparing it to American legislation.
Parliément‘was baéed on this material. Moreover, Oliver
also oréefed a clause by clause comparison made bekyeen
the proposed 1906 Canadian legislation, and the existing
U.S. Act, to help the Department asseds the Canadian provi-

sions. In the new Canadian Act, there were some departures

from U.S. leéislation."While the prohibited classes were

. essentially the same, the Canadian Act did not exclude anar-

chists. There was also a difference in the statute of limita-

tion for deportation, the period after landing within which

an immigrant could be deported. In Canada it was two years,

. 2 .

in the U.S., three. 1 (This became tHe same later.) -

The debt owed to the American legislation was acknowledged

by Canadian officials. In the Commons, Oliver explained,
while we have taken advantage of a good deal of

the work that has been d¥ne in the drafting of the

United States Act we have not found it advantageous

to follow it in all its particulars .

The most compelling reason for not following it more exactly

would seem to have been related to a lack of clarity in

certain sections of the U.S. Act. As Oliver explained in



working on immigration lines".

e

reference to -a guestion about terminology, "We borrowed
this’ section from the United States Act and have followed
the very wording of it", 22 "

Overall, the: similarities between the two pieces

- of legislation were Striking. U.S. officials were shown

the Canadian Bill, and asked to comment. The U.S; Com-

missioner of Immigration at Ellis Island wrote to the Cana-

dian Chief Medical Officer' that he was gratified indeed
"to note how closely together the two Governments are
= 23

. ’A specific illustration of—the'inf;uence of U.S.
1egislation upon the Canadian Immigration Actg is the
insertion into the Canadian Act of 1910 of "immorality" ,
as grounds for exclusion or expulsion. Before the 1910
legislation, immorality was not a legal issue from the
immigration standpoint in Canada. Deportations for immo-

rality had taken place before 1910, but they were not 'legal

. deportations. For example, in 1907, the Winnipeg Commissioner

-

of Immigratidn wrote to Superintendent Scott, expressing
concern ovei the case of a Swediéh man.who was "cargying on
immoral practices to the detriment 6f7public welfare".

The man'wanted ;o figﬂt his deportation order, and had the
deportation not been very swiftly carried'out, and the man

not gotten out of Winnipeg fast, the Commissioner feared

‘there might have been problems. If the immigrant could-"

[ s
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' . o o . ,
~have been convicted of a crime fnvolving moral turpitude

(never clearIy or satisfactorily defined), the problem .
. \ -
would have been elimineted, Alternatively, the Commis-

sioner suggested an amendment; that an immigrant who was
&

[}

"guilty of immorel.practicesﬁ or who %seems unable to

diécriminate between right and” wrong, or who is a moral
% ;

pervert in the opinion of “ther Department shall be declared
A kY

an unde51rab1e'.24 UnleSs there we e some ’kind of an .amepd-

“‘ment to suitithe case of an immigrant "who plainly was an.

‘ -4
undesirable, vet scercelx came within the.exact wording

of the Act", ‘the Department was likely to encounter trouble

nhen‘it deported these people.25 There were no immorality
clauses as ;uch tn the 1907 revision to tnezAct; which was ,
.concerned mostly with clarifying procedures and establishing.

a mechanism to getecriminals handed over to the Department so

they could be’ legally deported.2® 1n early 1908, Ottawa
wrote to a varlety of~eff1c1als;ragents, medlcal officers,
and tﬂé like, soliciting snggestlons for amendments shou;d
they be attempted during the next session.z? 'fhe amendmente
were needed because the Department had lost severaliE?prt
decisions whlch had cr1t1C1zed its deportatlon practlces'
and had ordered the release of several "deports".za TRE
McInnes was hired by the Department to draft what was to

become the new "Act. McInnes worked in consultation with

the Minister, and responded to suggestions from within and

-
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withoﬁf-the Department aS'to{the amendments.29 In McInnes'
original draft, ?ut together inLDecember 1909, an immorality
clause was not included. in the draft -that became law,
immorality had become a ground for exclﬁsidn and depoftation.30
McInnes was strongly opposed to such a provigion. It seems
lifely that the élause was added at the insistepcé of Scott.
’ The_chain‘of‘éVents th8t led to the inclusion of
the ¥mmorality clause seems to have begun with the problem
,of "eloping couples"”. Iﬁ March 1909,’Superintendeqt Scott
complained to McInnes of the difficulty in“debarrihg eloping
couples.séeking entry as immigrants to Cahada, under the °
proygisions of the existing legislgtidn. Scott wanted the

*

power to debar them. The U.S. Act allowed exclusion of
women or girlé coming. for immoral purposes, ané for those
seeklng to brlng them in for 1mmoral purposes, as well as
. of thoSe comlng in tqﬁpractlse, or live off the revenue of
prostitution. Canadﬁ_debarred only theflatter. Unless
"elobers" were connected-with prosﬁituﬁion, they could not
be iégallylexcldded or expelled.Bl | -
Scott.wanted the Canédian law to'use the same lap—'

guage as that of the U.S.32 McInnes strongly disagreed -

— —: “ . .
with this suggestion. He had deliberately left out the ,
phrase referring to immorality from his draft of the Act,

believing that nothing ipmoral save prostitution was "any

business of an Immigration officer or of a Government". '

? -




The two uere different; prostitution was a,crime, and
immorality was not. Adultery, for instance, was a crime

'in some of the States but not in British or Canadian law.

Thus there was ne legal basis for including the provision

in the Canadian Act. As well, McInnes argued that it was

not a good 1dea to follow the American approach in»these
matters, and "their tendencies to. meddle in purely personal
and private affairs". Immlgration officers were "not intended
to“be general custodians of the morals of passengers to
Canada, nor are. they quallfled to regulate the exercise of
natural functlons , he argued. Further, McInnes believed
that lt was a. mistake to keep out "elopers". On the contrary,
he thought "the more of them the better" because they usually
settled in agrarian districts and "if they have spunk enough
tolelope, they must have the makings of citizens in them".
Although McInnes argued strongly against the inclusfion of
immorality provisions in the Act he was charged with drafting,
he agreed 'as in duty bound" that he, Would "lay your sugges-
tion before the Minister" 33 And there the matter apparently
lay, until nine months later Scott sent to the Minister a
compilation of ‘all the suggestions he-had.received?for
amendments te the Act. 1In the memo, Scott identified the
source of each of the suggestion. He did not identify the

origin of the suggestion that 1mmora11ty be adé%d to the

causes for exclusion and deportation. The only mention of

a@ .
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the issue that appears in the files is that letter from the
the Winnipeg Commissioner of 1907. The Commissioner was

not identified as the source for the suggested change,

- however. It seems likely that the impetus to add immorality

to the Act came from Scott himself.34 The new Canadian Act,

which received assent 4 May 1910, followed American practlce

. and language, in maklng immorality grounds for exclu51on

¢

and expuls:.on.3
Political grounds for exclusion and deportation
added to the Canadian Act were in large measure modelled on

American legislation. Until 1910, the'Amendmanfs to the

P

Immigration Act generally were concerned with clarifying
definitions, outlining duties inmigration officials,
increasing and specifying the fesponsibilities of the trans-
portation companies for delivering healthy acceptable immi-~
grants, nroviding for more widespréad and thorough civil
and medical inspection, increasing the powex of the Governor

\
General or the Minister to prohibit or control certaln aspects

- of immigration, as well as with prohibiting or expelling

particular types of immigrants. Until 1910, immigrants

were prohibited because of physical and mental defects, or

because they would or had become a public charge, or because

. they were criminals. Prohibition was based on personal

undesirability. As individuals, these immigrants might —

constitute a danger'to the public health, the public safety,
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or the public purse. Immoral.immigrants,-prohibited after
1910, were also individually-undesirable, a danger tdrthe
public morality, in effect. But the politically undesir-
able were another category altogether. They were not
necessarily undesirable on physicai, mental or moral grounds,
as individuals. Their undesirabiliﬁy as a class sprang

from ghe vigw of the government that they were "directly

a menace to the state".36 ' -

) This dangerous class was covered under Section 41

of the 1910 Act." Accordiqg to thé explanatory notes on

the Bill toc. amend the Act, wﬁich was first. introduced as

Bill 17 in 1909, and passed as Bill 102, 22 March 1910,
Section 41 was based on Section 2 of the American Act. fﬁe
note explained the daﬁger of this group and the measurég
taken by the U.S. government to deal with the problem. In
Wash;ngton, there was a'spepial bureau to deal with anarchisfs,
who were seen to be an increaéingl§ serious danger to society.
This section of the anadian Act,ﬁfge note said, intended to
prevent similar types from becéﬁing a menace in Canada. The
working of the two Acts was similar. The Americén 1903 Act
prohibited "anarchists, or persons who believe in or advocate
the overthrow by force and violence of Lhe Government of.ﬁhe
United States, or of all government, or of all forms of law,

or the assassination.of public officials”" or anyone who

- "disbelieves in or who is opposed to all organized government,
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.or who is a member of or affiliated with any organization

entertaining and teaching such disbelief“.37

The Canadian
law Qf'1910 referred to those not Canaéian citizens who
advocated the overthrow by force or v{;lence of the British,
Canadian, or other Imperial colonial gbvernments, or of

constituted law and—authority, ofbthe assassination of any

public officials of any government, or“created riot or dis-
' 38

order in Canada by word or act.
Similarities are present between the U.S. legislation
of 1917 and 1918 and the Canadian amendments of 1919. That

this is not coincidence can be seen in the correspondence

'~
, "

of the Department. ~The British Embassy in Washington sent

the Department at Ottawa copies of the 1918 Act, and a memo

to the Deputy Minister noted: “élace in file relating to

proposed legislation".39 Another memo from Acting Deputy .

Minister Cory to Superintendent of Immigration Scott refer-

red to this file, and pencilled on the margin of the memo

was the notation, "See also file re: IWW, 917093 and

40

017717". Subsequent correspondence between Scott and

Cory referred to specific provisions of the U.S. Act, that

Canada should‘adopt.41 Scott wanted to include two points”

in the new legislation! "certain prohibited classes"42,

and a five year limit for deportations instead of three.43

- Keeping the Canadian limit for deportation in line with the
American one had been a concern of the Department for some

A

time. Wh%p the American limit changed, so should the Canadian,
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- at three years since the 1910 Act. "I am of thé ?pinion",
wrote Superintendent Scott to his Deputy Minister; ) |

‘that the deportation period ... should ... be

extended from three to five years...formerly the
deportation period in the United States was three
years Put undex the new (1917) U.S. Immigra?ion 44
law this ‘period has also been extended to five .

The C%nadian legislation of 1919 also owed a debt
to the Americ%n Acts of 1903, 1917, and 1918. This simi-
larity is mosé striking in the pro%&éions to deport poli-
tica% o#fendeﬁs, particularly in the removal of the fiven
yéar limit frém Canadian law. The five year limit applied
generally in %he U.s. ﬁor deportations but for immigrants
who were po;iéical offenders, there was no 1im;t; they
could be‘depoﬁ%ed ahy time aftef entry no matter how many
years ﬁad elaé;ed according to the provisions of the U.S.
Act of 1917. &hig Act was ;rigipally,passed by the Congress
and vetoed by the President in 1915;.and again in 1915. The
- President in 1915, Wilson, was concerned about the difficulty
of distinguishing between political exiles and anarchistic
property destroying radical§.45 In February 1917 Congress
overrode Wilson's seconﬁ veto and the Act became law. Thu
"any alien who at any time after entry shall be found adetat—
ing or teaching the unlawful destruction of property, or
advocating or teaching anarchy" etcetera, could be deported

at any time after legal entry.46 This provision was unchanged

in the 1918 U.S5. Act upon which Certain clauses in the Canadian
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glegi;lation of 1919 were to be based. 'Ihe American hct‘
. of 1903 haa'been the model‘for the proviéions of Section
41 (political dffencés) of the Canadian Act of 1910; both
the lél? and 1918 U.S. Acts coptained clauses similar to,
althoﬁgh much stronger than, the U.S. 1903 1egisliE;on.47
| Canada continued to follow the American example.
This w&s shown in the explanations printed in the Bill
that weﬁt to the Cpmmons to amend the Act in 1919. several
proposed:changes in clauses of the Act were explained by
reference to provisions in or wording of U.S. law. A U.S.
Public Héalth Service definition of "constitutiqnal psy-
chopathic:inferiority" was used, for instance.48 Yet these
similarities were less important than those of the last -
minﬁte amendment rushed through both Houses on June 5, 1919,
and assented to June 6, which made it possible for the
government to deporé almost any non - Canadian born 6}
naturalised citizen on account of their political beliefs
or actions, no matter how long they had been in Canada. This
was accomplished by a measure that passgd through the Commons
in something like seven and a half minutes, with no debate,
"and through the Senaté in perhaps ten minutes.49 The 6 June
amendment was only to Section 41‘of the Act. As amended, the
section read:
(1) Every person who by word or act in Canada
seeks to overthrow by force or violence the govern-
ment of or constituted law and authority in the

United Kingdom of Great Britain and Ireland, or
Canada, or any of the provinces of Canada, or the
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government of any other of His Majesty's dominions,
colonies, possessions or dependencies,- or advocates
the assassination of any official of any of the
said government or of any foreign government, or
who in Canada defends or suggests the unlawful
destruction of property or by word or act creates
or attempts to create any riot or public disorder
in Canada, or who without lawful authority assumes
.any powers of government in Canada or in any part
“thereof, or who by common repute belongs to or is
suspected of belonging to any secret society or
‘organization which extorts money from or in any i
way attempts to control any resident of Canada by
force or by threat of bodily harm, or by blackmail,
. or who is a member of or affiliated with any organi-
zation entertaining or teaching disbelief in or
opposition to organized government shall, for the
~purposes of this Act, be déemed to belong to the
prohibited or undesirable classes, and shall be
liable to deportation in the manner provided by this
Act, and it shall be the duty of any officer be-
coming cognizant thereof and of the clerk, secretary,
or other-official of any mun1c1pa11ty to send a
written complaint to the Minister, giving full
particulars: Provided, that this section shall not
apply to any person who is 'a British subject,
either by reason of birth in Canada, or by reason
‘'of naturalization in Canada.
(2) Proof that any person belonged to or was
within the ddscription of any of the prohlblted
or undesirable classes within the meaning of this
section at any time since the fourth day of May,
one thousand nine hundred and ten, shall for all
, the purposes of this Act, be deemed to establish
prima facie at_he still belongs to such prohi-
bited or undesiraMle class or classes .50

b

The 6 June amendment was aimed at the British-born leaders
of the W;nnipeg General Strike51 as well as at radicals in
general who were not_deportable.under the previous law.
Although the amendment was precipitated bykthe
Winnipeg Strike, its roots lay in events in Canadias society

as a whole, and in what was becoming a habit by the officials
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of the Immigration Department of\following American prece-

dent in their shaping of Canadiah immigration law. ByA

early 1919, Canada was in -a'stafé\of'apparent

political, ferment.  .There was much discontent

among ordingry wo;king people due primarily to high infla-

tion. There had been a series of cost-of-living strikes

during 1918 and 1919, .some of them quite serious, such as

those among municipal and railway employees. Union member-

ship exploded to reach a point not equailed again until 1943.

6rganizing drives were beginning to réach workers in the

non-primary sectors as weil as mining, logging, and 'harvesting,

and railrcad navviés.52 Arthur Meighen spgke'for those who

feared where this wégld lead when he said that this.simply

could not be permitted because it would line up all of the

employed against their employers, and they would be "fighting it

out for supremacy".53
As well as eédndmic factors, there were political

considerations. Since the "conscri?tion election” of 1917,

there had been tremendous discontent over profiteering, which

was ever more distasteful in view of the rate of inflatiog,

and over conscription, which was seen as an-"unegqual sacrifice",

that.is, the well-off should be required to saérifice money

if the ordinary people were going to be required to sacrifice

their lives. The government was understandably nervous about

this situation and attempted to crack down on its critics
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througﬂ a series of Ordexs-in-council in September 1918
aimed at suﬁpressing radiéals of all types. PC 2384
" was aimed mostly at the IWW énd the Russian Social Demo-
cratic .Party, but proscribed organizations wanting to
make any economic;Apolitical; governmental, industrial‘or
social changé in Canada by fotrce or violence or.injury to
pérson or property. PC 2786 added more names to the list
of proscribed organizations. ' PC 2381 banned pubiications
in enemy alien languages; this was aimed at unions and
radical organizations and }iterature in Finnish, Russian,
Ukrainian, Hungariah, and German, for example.54

The effect of this crackdown was to unite those
inveolved in union organizatidn and labour issues, with
the political radicals, in large part because many of the
people arrested for passing out proscriged literature, for
example, were radicals working at organizing the unorganized
workers. The government's response to this situation was
to appoint the Mathers Commission (Royal Commission on
Industrial Unrgst). The Borden government hoped td stifle
the radicals by passing a series of essentially meaningless
reformé. The Commission travelled over the country for the
first four months of 1919, and heard stories of discontent
from even those who ‘described themselves as conservative.

Commission members John Bruce, the chief American Federation

of Labour organizer in Canada, and Tom Moore, of the Trades
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and Lgbour;Counéil wére labour represeﬁ%atives on‘the
Comfnission.55 ' . |
By the week of June 6, 1919, a variety of eventé
had reached a crisis, in the ﬁinnipeg‘General.Strike.
At tﬁat time, Bruce and Moore were told by the govern-
ment that they were to sit_down and write their recom-
hendations for the Royal Commission. fhey were assured
that no panic action woula be taken against the Strike;
rather, based on their recommendationé would be some
measure of reform. "They double crossed usf, said 1':1ruce.'56
The double cross took the form of the Act to amend
an Act of the present seésioﬁ entitled "An Act to amend
the immigrasion Act", Bill 03, passed by the Senate 6 June
1919. The origr 1919 amendments to the Act would have

left Section 41 substantially unchanged, but the new amend-

ment was draconian, at least by Canadian standards. The
Y '

) Am!hdment's'éignificance lay in two provisions. ‘The original

1919 Bill had modified Section 2 (d) of the Immigration Act,

&
to provide that someone who belonged to the prohibited or

undesirable classes within the meaning of Section 41 could not
obtain domicile. Domicile already gained was lost "by any

-

person belonging to the prohibited or undesirable classes:
within the meaning of Section 41 of this Act".57 Thus,
persons falling under the categories described in Section 41

could not avoid deportation by gaining domicile. The stated



intent of this amendment was to, allow éhe Dééartment to

‘deport anafchists and other Section 41 undesirables after - 7
five years residence-.'s'8 Before, only if an immigrant were

an anarchist af entry, or became'so before fiv? years

were up, he or she could be deported on political grounds.

But with this‘amendment, a person wﬁﬁ aid not become an
anarchist until after 5 ygars.;ésidénce here could now be
deportea,'something impossibyé-hnder the old provisions.59
The June 6 amendment provfdedhﬁhat anyone who was not a
Canadién—born British subject,.br a'Canadiéh citizen bj
naturalization could b;Adeported for offerices described

in Section 41. Thié.was ﬁhe provision obviously aimed at
the-British born Winnipeg Strike leaders. Because British
subjects born outside of Céhada gained Canadian citizenship
automatically after acquiring domicile, and could not become
citizens by naturalization, they were not included in eithet
of the two groups safe from deportation’unde¥ this amendment.

"If the amendment stands it means that any British subject

other than one born in Canada or naturalized in Canada, may

be deported if he gets into the anarchist class”, explained
Scoét.60 The other importantﬂﬁrovision made Section 41 retro-
active, that is, proof that soﬁeonerad fallen "within the
descrfgtion" of the-prohibited and undesirable class within
the meanihg of Section 41 "at anytime" since 4 Méy 1910

was proof thét they were still a membér of these classes,
which made them by\ggfiﬁition deportable under these provi-

X
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. sions. In theory, the only people safe from deportation

under Section 41 would thee be those citizens by birth or

by n§turalization.?ﬁggg under the 1919 Amendment to the

Naturalizaeion Act, if-Somedne were shown to be "diseffec-

ted" or "disloyal", thelr naturalization could be revoked;

they would then fall under Section' 41 and they could then

be deported ' g ‘
Much has been made of the i9l9 ameﬁdments.l It is

undeniable that they were rushed through by the Meighenite.

hard liners, (left in charge while Borden was off in France

Eigning the peace treaty) in order to deal by deportation

‘with the Winnipeg 'Strike leaders, who coeld not be dealt

"with by the Criminal Code .as it then stood.63 Deportation,

being an essentially arbitrary,'closed, administrative
proceeding, was particularly attractive in the"ciicumstances.
Although they did not in fact succeed in depprting the strike
leaders, this legislation was used to deport "a substantial
nuﬁber of men. in different parts of Canada":64 although fmest

.-. Were hot British subjeets“,65 aecording to Gideon Roberﬁson,“

then Minister of Labour and Senate sponsor of -later legislation

to repeal the 6 June 1919'Amendment.66 The Department

has claimed, and the claim has been acceptéﬁ’as true by histor-

.y
L4

ians. of the left such as D. Bercuson, as well as politicians, that

4

N6 British subjects were deported under this amendmenf, or,

alternativgly, that no deportations were made under t?i/Z€§Tb‘\\
. . .
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_lation.67 'Gideon Robertson claimed that the retroactive

subséoction (2) had been so effective in cleaning out all

the undeeirabléh‘that it was no longer needed a year after’

. ! ~

it had been paésed.68 There is no indication in the files
of the Department that anyone was upset by Robertson's
statement, or'felt compelled’to correct or challenge it.

At theﬂgery least, these claims -made in the Senate debates,

- 'y

which extended over a peribd of two sessions, throw in to

question the vali&ity of the assertion of the Department

~ 2

{
that\deportatlons were not made under the 6 June Amendment

: Although most- of the discussion of the 1919 amenﬁment
J(

hadrcentred around the obvious elements of polltlcal repres-,

sion for which the legislation was intended, there is another
factor to be considered which is of some importance. That

is the influence of the American law. . The 1917 U.S. legis-

* r

lation lumyprovided for deportatidn of alien radicals with
no time limit, and in fact had stipnlated that aliens running
afoul of the anti-radical sections of the Act "at any time

after entry"69

were deportable on that account. Canedafs
amendment of 6 June 1919 was eminently comparable to the U.S.
leglslatlon. The files of the Department show thet Canadian
officials not only had - been aware of the U.S. leglslatlon,
but alsc had been interested in ;ncorporating_some of its

provisions into the Canadian equivalent. That is not to say

‘that the mere existence of such provisions in the U.S. legis-
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lation was suffioient to-goarantee equivelent provisioﬂs
appearing in the depadian Act. Yet, widespread labour
unrest, and strong government reection to that unrest,
were“commoﬂ“to the .two couhtries. The police’ and 1nter—
nal securlty forces of.. both countrles were cooperating

in survelllance of nearly all allen, 1eft wing, radical
or other groups critical of government, social, or econo-

mic conditions. The Winnipeg Strike was a particular local

- i

.manifestation of this situation, and the 6 June amendment

‘was a speélflc response to it, shaped by Canadian conmditions

and tradltlons. Ye& the provmsions of the amendment. were

'nearly identical to the provisions of the U.S. Act of-1917;

b ] . . : ‘
and 1918." There were two divergences ‘from the U.S. legis-

lation: . the prowdsions about. the deportability of ,non-

Canadian born British subjects, and thé establishment of

‘the year 1910 as the year before whlch these prov151ons would

not apply.’ The former was obv1ously necessary because of
the situation of Canada within the Empire, the latter was
expleinable by reference to the'1910.Immigration Act. It
was in 1910 that Section 41 first found its way into Canadian
law. When the ¢ June amendment would be finally repealed’

in 1928, Sectlon 41 would revert to its former shape. If it

took less than an hour to add to Sectlon 41 of Immlgratlon
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years to remove these added powers and return this Se;}ion

to the’form in which it éhééred the Act in 1910.
delay was occasioned not by the wishes of the Department
to retain these powers, (for in fact whatever theif pri-
vate feelings, Immigration officials drew up several Bills
fgr repeal of these special powers), but raéher by the
intransigence of the Senate, which refused on eight
separate occasions to pass.liberaliiing or revoking mea-
sures. | ”

The 6 June amendments to Section 41 displéased the
left, and to a certain extent, some of the right. What
little protest there was from the lat%er, as from the

~

mainsfream,‘emphasised the discrimination against Britisﬁ
born subjects under the amendment: ';iiens here for more
than five yea}s who had become naturalized were safe from
deportation fo£ political reasoﬁs (unless of course they

haq their-certifica;es revoked), while British born immi-
grants here for the same length of timé could be deported
because their Canadian citizenship was not based on natural-
ization. In effect,.thé amendment 1egalised the depoftation

of a dlass of Canadian gitizens.71

The Quebec branch of
the Great War Veterans Association protested not the deporta-
tion of undesirable immigrants no matter how long they had
been in Canada - that was all to the good, as far as they
were concerned - but rather that British born subjects who
/o

{
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had citizenship by domicile were subjecﬁ to such deportafion.72
Labour protested the 6’ June amendment almost immediately
after it was passed. Within a week, - Tom Moore of the TLC,
and other union fepreseﬁtatives met with Premier
Borden and the Minister of Immigration, to discuss
. labouf‘s insistence that the amendment be removed; Moore
waﬁfed t§ return to Section 41 as it had been before the
amgpdment, arguing that it was uﬁféir and illogical to have
different standards for deébrta?ion for political offences
than for other offences under the Immigration Act.73 Further,
Moore argued that if-a British subﬁect-éot‘into political
tro;ble, he Pr she should "be dealt with under the Criminal
Code 'and be made to suffer the penalty of the law in Canada
rather that £o,be deported therefromf'.74 ‘Méore was not
impressed with the Department's argument thét the disérimi-
nation against political offendefs was based on the fact that
they; were as a class "directly a menace to the state".75

. The strong showing of the Progressives in the 1921
election increased labour's efficacy as a pressure group.
This was certainly an iﬁportant factor in the atﬁempts to
‘repeal the'6‘June amendment, and probably explains much about
the ultimate achievement of th%s goal. Yet the first such
attempt was made in April 1920, before the Progressive sweep.

The government introduced a Bill to eliminate "right away"

the provision in Section 41 for the "deportation of a British



squect fo%hsedition, conspiracy etc:“ﬂZiE‘The phrase.near
the 'end Qf/the first claﬁse in $ection 4i\tﬂét épélied it

‘to ever&one except for a Canadian Sorn or Canadian naﬁuraliﬁ
zed ﬁritish subject (but kept non—Canadian born. British
supﬁects iiable), would be eliminated, and instead the phrase
5every person other than a Canadian citizen" would be substi-
tuted.77 ‘What copstituted Canadian'citizensﬁip had beén_
definéd in Section 2 {£) of the 1910 Immig;ation Act.

A Canadian citizen was (1) a persoﬁ Eorn in Canada who had
not become an alien.(For example by marrying an alien, in

the case of Canadian—born women, or by taking another citi-
zenship) (2) a British.subject who had acquired Canadian
domicile (3 years residence in 1910, 5 years in 1919) |

{3) or a personinaturalized as a citizen under Canadian law
(after the same residence requirements for domicile) who had
-not become an alien or lost Canadian domicile (by living

out of the‘country for a certain period, one could lose
domicile): An alieﬁ was a person not a‘British subject. These
definitiéns set forth in the 1810 Immigfation Act remained
the same in 1919, as well as the::eafter.78 According to the
Department, the changes to Section 41 p%oposgd 1311920 would
pldce British subjects born outside of Canada on an equal
footing with all other immigrants, and would repeal subsection

2, which had been very controversial. The Department's memo
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to brief the Minister for his presentatidn in Parliament,
argued that this subsectlon was “unfalr legislation
because it was retroactlve to 1910. he Department also
reiterated its elalm that ;t_had not used the legislation,
but wanted nonetheless to "save considerable hardfeelind"

by . gettlng rld of 1t.791

-

In the Senate, Mlnlster of- Labour Gideon Robertson

argued on several grounds in favour of removing the broad

©  powers glven by the 1919 amendment to Sectlon 41. The

first point wa’s that the emergency that gave rise to the
need_for such' special powers was over: Secondly Robertson
said, labour argued strongly that it was "ynfair and un-British
... to say that a British subject should be deported without

a trial". This essentlally unarguable point made the legis-
lation a red flag in the face of whlch labour was even harder

to control.80 As for the claim that removing the spec1alj\

: . e
powers was an act of weakness on the part of the Government,

he thought this almost absurd. One of the chief reasonsf
that the amendment was necessary in the firet place, claimed
the Government, was that the Crimihal Code was inadequate.
Amendments to the Criminai‘Code passed shortly after had
added apptopriate provisions to the Criminal Code which was
sgﬁgequehtly quite adequate to-deal with subversives. Thus,

the 1919 amendments were legally superfluous;believed Rovertson.



" They were practically supexrfluous, too, not because they

had never been used to deport anyone, but rather because

- they had been so successfully and thoroughly used that

all the subversives and other undesirables that the Go-

vernment had wanted to get rid df a -"substantial .number...

most of whom werxe th British- subjects ' had been shippedm

T

81

out under the amendment There was nobody left in Canada

whom the Government wanted to ‘deport who cculd not be dealt
with under Section 41 as’ it had stood before the 6 June 1919
amendment, claimed RobertSOn.82
Citizens of foreignhcountries who came to Canada

and were guilty of seditious acts ‘and utterances

merited deportation, even though these utterances.

or acts were committed prior to the time the legis-

lation was passed. {June &, 1919]. We dealt with

a substantial number. Now, that having been done,

and more than a year having gone by during which

that work has been carried out and concluded, there

is no necessity for continuing on our statute books

a law that will permit an officer of the Immigration

Department to cause to be deported a British subject,83

who has been in thlS country more éhan five years
The Senators were not convinced. The main concern, expres-—
sed by Senator Bradbury, among others| seemed to be that the
same need for the amendment that had prompted its passage
the previous year still existed. To remove the amendment
would be to announce to people like the Winnipeg Strikers
that they were free to carry out their ."nefarious" activities.
The bill to remove the special powers from Section 41 was

"well calculated to encourage agitators all over Canada... a
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confession of weakness on the part of the Government!,
and would be seen as bowing to pressure from labour orga--

&4 The Bill was soundly defeated.

‘nizations.
Thelsecond attempt to get rid of the 1919 amend-

ment'took place in 192ilwhen the Go&ernment introduced

Bill 139 in the House of Commons.“ The provisioné!éoncerﬁf

ing Section 41 were much as they year before, that is,

repealing subsectiop 2 and replacing the excepting phrase

in the end of Secg}oh 1 with the ciéuse'"except for Cangdian;

citizens". Yet another clause in the Bi}l revealed more

clearly the importance of pressure from labour inh the intro-

duction of the Bill: repreéentatives from'@nﬁernational

-

.Jlabour organizations were to be given easier temporary entry

the same as commercial travellers or professionals. g5
This was a concession for which labour had long been pushing.
That part of the amending Bill was no problem, but the pro-

~

vision to amend Section 41 remained controversial. The Bill

r

passed in the Commons, but was amended in the Senate. The
objection seemed to be that the Senate wanted to retain the
power to deport any one not a citizen, rather than discrimi-
nate against the British born, yettwhen it came to a vote,
the amendment to remove the special powers fron Section 41
was defeated in the Senate.86

4 The 1822 session saw no move to change the

Act, other than Labour MP Woodsworth's private
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"Bill to ‘that effect. The Woodsworth Bill was COncerﬁed
with a guarantee of trial by jury for poiitical offences
committed in Canada, before deportation for those offences.
Woodswérth_alsb proposed repealing subsecpion {2), the
retroactive'clause in Section 41, and objected as well
that the mere suspicion of b?longing to’ any sécret organi-
zation of a proscribed type wa$ grounds for deportation.

Woodsworth characterised the 1919 amendments as "absolﬁtely

i

vicious in character”. Ministér of Immigration‘charle}
Stewart obje;tedwto'the Woodswérth Bill, say;nélthat i
‘'would "throw the gates very wiae open". Mgiéhen,'architect
of the 1919 repressive meéasures, claimed__.éhat the 1919 -
amendments "had never been used arbitraéily“a The Bill was
eventually defeated by a large ﬁargin;r Nonetheless, a
spgcial committee appointed to stuéy the Bill proposed, and
the Commons agrged, that the sections permitting the depor-
tation of non-Canadian born Britisﬁ,Subjects who had acquirea
domicile, be removed from the Act, in the,ﬁ;xt session.
Bill 136, the third attempt by the government to get

rid of the 1919 amendments to Section 41, éassed Commons 11
May L923. It provided that "any alien in Canada” who came
dnder the lisf of offences outlined in the secticons should

be deported'.88 ‘The 1923 Bill claiified the language of

Section 41, repealed the section concerned with assuming

thé‘powers of government, (the clause that had been

A
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aimed at the Strike Committee) ,:the phrase that included
-offences aoainst-government or legally constituted autho-
rity at the provincial level, membership in or affiliation
with an organization teaching disbelief in‘organized govern-
ment (e.qg. the narrow anarchist clause) and also repealed
subsection 2 and ellmlnated ‘the clause permitting the deporta—
tion of domiciled Brltlsh subjects.89 ‘The Blll did not pass
in the Senate. h

- Essentlally the same process took place in 1924, wrth
B111 195 given first readlnq in the House June 24. The

'

Department still clalmed that it had never deported anyone
‘under the "extended authorlty" of the 6 June 1919 amendment.90
The Bill got through the House, but the-amendments to Section
41 were defeated for the fourth time by the Senate by a vote

of about 25—7,91. and the Immigration Act in this respect l

‘stood as it had at-6 June 1919.92 The"fifth almost annual,

attempt to remove the 1919 amendments'gegan in early 1926
in more or less the same fashion ‘as its predecessors. The
Bill sent to the Commons in March was the 1924 version of the
amendments to Section 41.

The labour members of the House, ‘dissatisfied wmth the'
Bill, wanted more thoroughgoing amendments93 and in 1926
were in a position to get them,‘as the King minority goﬁerni
ment needed Labour support to stay in power.® Labour explained

to the Department its objections to Section 41 as it stood

- a
-

o
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as two—fdld: it alloﬁéd deﬁortation for political offences
after a hearing by the Board of Ingquiry rather than a court
conviction based on a trial by jdfy; it was a ref}ection
upon the British_born because they could be deported although
domiciled, while an alien naturalized as a Canadian citizen
could not be so deported.gé Billr9l'as_it had been intro-
duced in March 1926 fedtoredﬂSection 41 to what it had.béen

. Befofe the June 1919 amendmgnt. This wduld satisfy_Ldbourfs
second objecdion, but ndt the"first.95 _Woodswqrth demanded . g
amendments prodiding there be'no‘deportation under Section

3

41 except after conviction by court trial for a- Section 41

.offende cpmmitted in Canada, and no difference in the treat-
ment of British sﬂbjects with domicile,l%o the tFéatment of
naturalized citiéen aliens.96 For Woodsworth, the questiéd
was rot domidile, that is he did not necessarily intend to
put up a battle to preven£ deportation affer‘domicile, but
rather to ensure that there be‘no deportations for Section
4l'offences "unless there:hds been & convidtion" in a court- .
of law.g7 |
In response to Woddsworth's criticismé, the Department

prepared two other versicons of Bill 91,98

4

would altogether repeal-Section 41 and make political deporta-

The first alternative

. tions possible only following criminal convictions under - the
Criminal Code. This version was considered to be easier to

pass, and had the advantage of avoiding claims that the Depart~
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ment was trying. to increase its power. At the same time

: : \y
it would satisfy the Labour members.99 It was the second

-
-

alternatiqe that the Department preferred. This would
repeal Section 41 and at the'sare_time modify Section 40.

-
Section 40 was the main provision for deportatlon in the .
Immigration Act. It set out various grounds for deportatlon,'
such as‘becoﬁing a public charge, becoming an 1nmate_of
a-hospital for the insahe or other public or charitable
institutiqn, or becoming convicted of any criminal charge.
These provisions did‘not-as a rule apply tqnpersons.who had
been in.Canada for more than five years,“eho thus had domicile.
,(FerAsome causes persons‘here for more than five years could
. be deported, mainly if they had not legally entered or haé
been at entry a member of the prohibited classes and thus
Qere by definition incapable of acguiring domicile no
matter how long they were here.) The Department proposed
tolchange Section 40 so that any alien regardless of length
of stay or acguisition of domicile, and any Briton who had
not yet gotten doﬁicile, could be deported under Section 40.
This way the Department could get rid of domiciled qfiens
in institutions who had‘become inmates of institut?éns after

A

they had lived in Canada more than five years.100 "We might

not get thlS through but it would strengthen our hands if
we could", wrote. Acting ~Deéeputy Mlnlster Blalr 0L .

order for this strategy to work, the Criminal Code would have
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to be amended to "save as much of Section 41 as possible”,
that is so that offences under Section 41 would become

102

offences under the Criminal Code. Under the propose;

scheme,, a political 6ffence would result in/arrest, qoggﬁ
tfial, and if conviction resulted, a Board of Inguiry would
merely determine that such.a convicﬁion had taken place
andldeportation-would be aidtomatic.03

The Secretary of Immigration believed that the provi-
sions of Part II of the Criﬁina1ICode as it stood at this
point-were relatively adeguate to replace Section 41. 1In a
memo to the Deputy Minister, the Secretary explained that
Part II of the Criminal Code contained Sections 73 - 141
whigh coﬁered offences against pﬁblic order éhé internal
and external security. The offgﬁces-listed in Part II
appeared to Secretary Blair to be roughly equivalenf to the
offences covered in Section 41 of the Immigration“Aci:.104

Sections 9732 and B were most directly:equivalent to
Section 41 of the Immigration Act. Section 97A dealt with
any organization that aimed to "bring about any goﬁernment,
indus£rial; or economic change" in pana&a By force, vioclence,
or injury to person or property, or by threats of force,
vio}encé or injury, or to advocate any of'these aqtions or
tbreats, with the puréose of bring%ng about such chénges,

"or for ény other purpose". Such a group was an "undawful

association". The property of such an association or its
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cfficers could be_ seized under the authority of the  Dominion
Police or the RCMP, and forfeited to the Crown. Anyone

representing such an association who was displaying anything -
" r ' L . N .

i ’

+

(such”gs i sighia or literature) showing any gséociation

with éuch Zn unlawful organization was by definition guilty

and liable for -up to.twenty fears imprisonment. In the

ébsené? of proof to tﬁe contrary, anyone gding to meetings, .

, speakigg publicly or in any way acting on its behalf,” was
conside;ed a member. Anyone,permitting such a meeting to

take place could be fined or jailed (up:to $5000; or 5 years,
or both). 'Judges could issue warrants to seargﬁ for and seize
any documents or other evidence of membership in or affiliation
or sympathy with such an unlawful association. Section 97B
dealt with publications or literature or advertisiﬁQlconnected‘
with these orxrganizations, préviding for prison sentendes of

up to 20 years for anYéné publishing, selling, circulating, or
importiﬁg, any such materials. It also made it the duty_bf

any Canadian officiél to.seize such materials if found in

any vehicle ©OY vessel or on docks, in stations; post offices,,
.or Iotherwige being shippgd_or distributed.

| These sections, later knowﬁ as.Section 98, were added
to the Criminal Code.in June 1919 to widen categories of /
political'offehces or acts or thoughts or affiliations cdnsi—

105

dered seditidus. Before the 1919 amendments, such offen-

" ces were covered mainly by Sections 132 and 133 of the Criminal



Code. Section 133 was repealed and’replacedAﬁith Sections

: A
'97A and B. Section 133 had said that certain activities

were not seditious if they were done with the ‘Proper intent,
that is under the idea that His MajeStylﬁas mistaken or
mlsled in somethlng, or if tHe offender were merely p01nt1ng

out defects in governments or lnstltutlons so these could

_be lawfully changed and improved, etc, as opposed to inten-

tions of illegal or violent overthrow or destruction, etc.log

.

. Because Sections 97A and B provided that association with

unlawfwl or sedltlous organizations. or persons was itself
N

sedltlous, and did not provmde for innocent 1ntent “they

-t .

were in every way nmore severe and less judicious than the
Section.133. they eplaced. At the same time Labour had been
successfugly exertlng pressure to get the Libeéral mlnorlty
government to try to‘amend Sectlon 41 of the Immlgratlon Act,
it was 51mllar1y pushlng for -amendments to the Criminal Code.
What Blair had not knOﬂn at_the time he elaborated his scheme
to extend the powers'of the Department b& amending Sections
40 and 4l‘was that'a ﬁill-te~ahend the’Criminal Code by re-

pealing Sectlon 97A and B and relnstatlng Sectlon 133 ‘was
107

.about -to be 1ntroduced The Department of Immlgratlon

was not particularly happy about this. If Section 41 were
repéaled and deportatlon made contingent upon crlmlnal con-

viction under the Criminal Code minus Sections 97Aa and B,




it would be harder & ge{/rid ofhiﬁmigrants for political
reasone, so -much so.that_Blair concluded thet fthere appears,
toebe»little left in th wway of political offences for which
an.immigrant may be c_onvicted"'_.l08 The Deparfment was not

. alarmed by.the ideb\of polieical depprtatiohs following a-
cdourt conviction ratbef than a Departmental hearing, if
tough prowisions for séditieus or subpefsive'oﬁfences were
left in phe Criminal Code. In fact, said'Secretary Blair,
"It woeld simplify matters for therDepartment, if deportation
- for a polltlcal offence were dependent upon a conv1ct10n in

Canada".log

Among other reasons, the Department had a varlety
‘of other legal categories within which it could deport "un-
desirables", ‘which sometimes could be used tordeport political
undesirables. As well, persons in troubie for political
offences were likely to suffer legal ecopomic or social con-
‘sequences: loss of job, arrest on technically'correct but
spurious chardes (such as vagrancy, riot, unlawful assembly,
-ingitement to riot, assault, resisting arrest, for example).
These consequences were likely'to briné such persons "within
reach of the Department", as the§ often_phrasedﬂit, thet is,
aléest automaticelly deportable for some violation of the
Immigration Act, such as having become a public charge or
having.been convicted of a crime. Further, phe increase in®

" deportation powers of the Department under a strengthened .
. ? -

Sectioa?40 would make up for-theﬁloss of power if Section
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41 were repealed.110 The Department recognized that there
might be some objection to strengthening its powers under

Sectionmdo by removiny the exemption against deportétion

for -domiciled'él;ensi but it did not  think these'objec~

tions-could be upheld.

-

. I cannot see that there is any reason why we
-/,,shﬁhld recognize the right of an alien to exemp-

. tion from deportation after living in the country
-

for five years if he is an undesirable within the
meaning of Section 40..111 )
’ ¥
Becoming a public: charge, inmate of a public charitable

-~ ha

institution, hospitél for the insane, and the like, or
"conviction for ahy political or other criminal’ offence
at any time while he resides in Canada would make him

-. subject to déportation“:ll2 In fact, the only safety for

»

aliens in Canada would be by becoming naturalized Canadian
citizens. "If an alien wants to remain an alien ind yet
be protected against deportation, he can do so by behaving

himself in Canada".113

' The original Bill 91 of 1926 differed from the
:legislation of 1910. Under this Bill, Section 41 would
fead_"whenever any alien"; that is, British'subjeCts without
_or with domiciie could not be deported under Section 41.

The 1910 Section'41 had read‘"whénever any person other than
a Canadian citizen". This would exempt British subjects

with domicile, and naturalized aliens. The 1919 Section -41

read "Every person"”; then at the end of the clause exempted

-

-.5 L%

P
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only Canadian citizens by birth or naturalization.

40

13

114 oo

The-Bill that emerged from the Depértment and was passed-
By the House provided that'any pérson other than a Canadian
citizen who was convicted of any.criminal offence under
Part II of the Criminai Code (eg. of.a politicai offencef
was deportable'under Section 40, It also changed the
proﬁisions of Sectfon 40 to allqw-the Departmeht.to deport

aliens regardiess of domicile.“‘-‘5

This was tﬁe Bill %Pat was introduced to_the Senate.
Senator Dandurand, who introduced it, explained its merits
almost word-for-word from a memo prepared for him for that .
purpose by Acting Deputy Minister of Immigrétion Blair.
The a;guments in favour were £hat the emergency situation
necessitating sﬁecial powers was longy past, that the 1919
amendment put  too much power in the hands of a Board of
Inquiry‘which migh£ end up consisting of just one Immigration
officer with iittle if any legal training, that British justice
and the public interest demanded allowing Courts of Justice
to deal with poliﬁical offences. "The proposed amendment would
leave the-countfy ample.protection against undesirables under
Section 40 because Part II of the Criminal Code covered poli-
tical offences equivéient to those covered in Section 41 of the
Immigration Ack. OrganiZed'lébour'all over the country had

by ..
tried several times to eliminate Section 41, because it wanted

courts to try offences, instead of officials acting arbitrarily,
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and because the 1918 amendment Qisc;iminated agéinsé tﬁe
British born“gmmigrants. Finally, the 1919 Amendment
should'beérepéaled because it had never been used, so it
would be no loss to get rid of it.116 )
‘In the Debate that followed, no one challenged
Dandurand's assertion that the 1919 powers had never been
used. Senators Tanner and Griesbach asked if thefe.haa

been no depofﬁ}tions, Dandurand replied there had not.ll?

No one referréd to Gideon Robertsop‘s emphatic and.detailed
'claims in the 1920 debate that these speciél'ﬁowers should
be repealed for the opposite reason: they had indeed been
used‘and SO effectively that there were no more political
undesirables lefﬁ in the country who could not be deported
.under the old pre-6 June 1919 vefsion of Section 41,118

Even moreextraordinarily'Danduraﬁd claimed that Section 41

in the 1910 version had never been utilised,t?

The Senators were unpersuaded. They were concerned
that the "Red Menace" of the years immediately following the
firé£ world warhgtill loomed\lafge in the country. McMeans -
from Winnipeg reminded his felilows that “"we know tﬁat today -
'tﬂe country is honeycombed with people who are, preaching tﬁeseh'
doctrines éven.in the Sunday Schools". He wanted to reta;n |
Section 41, éven if some of its clauseé had tb beaeliminated;
so political undesirables could be got rid of. without the
trouble and expenSe of a court tfiaf:;zo‘ Other speakers were

concerned that the Criminal .Code was not close enough to
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121 Few questioned, save”

-Section 41 to do the same job.
| Liberal Senator°§ylasworth, a constitutional lawyer
said '~ that as.an MP in 1910 he had been concerned Fhat”
it was too arbitrafy and took away British liberty and the
right of Habeas Corpus and violated the spirit of” the Magna"

122 calder, who had been Ministér of Immigration

Céfta.
at the time the Senate passed the 6 June 1919 émendment,
sugéesteé that a special committee be Struck £o consider
the amending Bill, and that sufficient time be taken ;o
compare the Canadian political deportation laws with those

of other countries.'l,-23 The motion for second reading was

"defeated aﬁproximately two to one\,124
The quality of debate in the Senate varied, but one
.thing that S%Emed clear waé thaf most of the members had

little idea of the provisions of the Immigration Act or

_ofréhe workings of the Immigration Department. Eveﬁ those
who should have known better occasionally revealed'astpnishing“
ignorance. Calder, a former Minister of Immigrat;on, exhi- |
bited either tremendous naivete or duplici£y, in hié comment
that no Minister and no Government would allow an ordinary

Immigration Board to determine whether an iﬁmigrant were un-

desirable under Section 41.125

In a letter to the senior
Canadién-Immigration official in Londen, Acting Deputy
Ministerl lair commented on the debate. “Np doubt ‘Mr. Calder

had reference to what was done in Winnipeg in 1919 when a
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speeial Board of Inquiry was treated and the Police Magis-~

trate, if T remember correctly, was madi a member. w126

Thls,qne woula.presume, was seen ag less arbltrary, albeit

a good deal less legal than a Board of Inquiry compqsed

of Department officials only. Nevertheless, said Blair,

even if Calder's statement had been true "as a matter of

ol —

policy™, 1t was absolutely incorrect as a matter of law'gﬁ'

and the Section as it stands does»just exactly what Mr. |

Calder said no Government would do, viz., put inte the hands

of any Board of‘Ihquiry, even if one person, the power to
127 '

order deportation”.

It was in 1928, on the sixth try, that the special

P

powers of political deportation given the Department by

the 6 June 1919 amendment to Sectlon 41 were finally remo-

ved.i ThlS time the government took a somewhat different

'approach, initiating the amendment proceSS'through an order-

in-council, then moving to the Commons. The Commons Bill
187 was-introduced by the Minister of Immigratien Fowke,

who explained that the approach through the order-in-council
had been taken because the same measure had been passed the
previous session by the House but turned down by the Senate.
Because the same bill had been approved before, it moved -

through the House qulckly, with little debate and few ques—
128

" tions. The government reiterated its argument that

Section 41 was ﬁnnecessary, as pdlitical_deportations could
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be carried out through Section 40 of the Immigration Act
and part II of the Criminal Code, 122" The bill passed
easily. 1In the Senate, however, the bill'hit another
snag. The debate repeated the famillar arguments that

]

- reémoving the 1919 powers from Section 41 would be "bowing

to the reds”. 130.

committee. 131 The committee amended the Bill; their amendgd

Finally the bill was referred to a spetial
Bill ellmlnated all reference to deportation by trial by

jufy under offences listed in the Crlmlnal Code, .and instead
returnedféection 41 to more dr less the same form as it had
been before the 1919 amendments.132 The Section as it read
after the 1928 amendment waé pPassed was "whenever any person
other than a Canadian citizen adv;cates in Canada..." etc:.133
Subsection 2 was gone, along with the clause allowing for the
political deportation of domiciled British subjects; all of
the 1919 amehdments were done away with. By this 1928 Act,
all of the labour objections to tﬁe provisions under which
political deportation was carriéd out were met, except for
that which was claimed to be the most Mmportant: trial by
jﬁryil3? Thg position of the Immigration Department remained
relatively unchanged._ Deportation had as little to do with
the courts as possible The Department was not accountable
to Parliament or to the courts as long as it stayed w1th1n

the law. Despite the fact that they did indeed deport‘

people quite routinely fqr politic&l aqtivitieé-or reasons,

/!

4
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there were so many other labels that could be used to das-

cribe:  these deportations that overt political charges were

usually unnecessary. Thus the Department was not unwil-
ling to eliminate its unusual po@ers and normalise Section
41. The Départment did not overstate{%hg.case when it
said it did not need emergency powers; ﬁormal ones were
lqui£e sufficient. As long asldeportation remained a
pufely administrétive proceediﬂg; and as long as the
Department acted withiﬂ'tﬁe law éhat'gave'it such a broad
scope, arbitrary decisions could contlnue to be the norm.
There were no other SLgnlflcant amendments relatlng
to deportation in the period follgwing the 1928.amendment
1
up through 1935, There were a few unsuccessful attempts
by Woodswor£h and Labour members including one proposal
to'abblish the Department of Immigration and Colonisation.135
'In 1931, Woodsworth's Bill 44 attemééed to provide that
someone resident in-Canada for ten continuous years could
not be deported.136 The Department argued that this .would
make it impossible to g?t rid of such undesirables as ﬁental
defectives, epileptics, and criminals.137 TwWO fears later
Woodsworth attempted to amend the Act to réaefine a public'
charge so thaf people‘geﬁting unemploymeﬁt relief would not
be considered public charées undé: the Act.ljs' Again, the

Department pointed out the inconvenience and expense that

3
4

would result if the amendment were passed. The amendment
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was clumsrly worded and did not state clearly what the
explanatory note said it was-lntendedvto do. 133 In 1934,
Heaps tried to amend Section 40 ‘to provide that the muni-
cipalities did not have to‘notify'the-Department of immi-
grants who had become public.charges. The Department

)ﬁ'

argued that the mun101pallt1es had never consmdered this
anything but optlonal. 140 Finally, Woodsworth again intro-
duced his 1933 Bill to amend the definition of public

charge to except the unemploye.d.141

‘ .Just as.from the point of view of addlnq deportable
categoriee to.the-law, the period after 1910 saw little
fundamental change, from the point of view of modification
of the deportation clauses of the'ImmigrationiAct, the
period after 1928 was an.anticlimax. fhe important consi-
derations in the 1930's were not rn the law dgverning
deportation, but rather in the way the,Department acted
under the prov151ons of that law. — | |
The Department could deport people under three

broad headings; for something.they had ‘done or for some
'condltlon prlor to entry; for somethlng in their manner of
entry, or for something done or some condition after entry
The provisions concerned with the first category could be
found mostlf in Section 3 of the Act which listed prohibited

3 2 sl 3 a 3 - [}
immigrants. Prohibitlons were concerned with medical condi-

tions, with political beliefs or activities, economic situation,

—
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griminal record, merals- as well as a catch-all category
of those entering or remaining in Canada contrary to the

provisions of the Immigration Act. Prohibited immigrahts

were éeasy to depbrt. All that was necéssary was to show

that an immigrant belonged to a prohibited class,jfor then
he or she could not, by definition, legally enter Canada,
\

and could not then obtain domicile. Deportation of some-

one in the prohibited classes wasnvéry much like refusing

to admit them at the port of entry, and in effect was just

such a retroactive refusal to a&miﬁ. Deportation for mem-

bership i; the-piohibitea classes was not liﬁited by time
of residence. Théoreticélly, an immigrant could be deportea
after decades of Canadian residencel

Deportafion for somethihg connected—wiih.£he'manner
of entry was also fairly simple. Section 33 of the Act
set out the ;equirement to submit to inspection upon éntry,
and to answer questions put by the Immigration Bfficial
as part of the examination for eﬁtry. If it could be shown
that soméone had entered without being inspected and legally
admitted, or soﬁeone had obtained entry by misrepresentation
or fraud, that is b; lying about or concealing some informa-
tion that might hadé placed them in the prohibited classes
thus kept them from’being admitted, then such a person was

not in Canada legally and could be deported automatically

once that fact Were established. This too was in effect

-
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retroactive.refusal_at'the port-of-entry.

Deportation for cauees'arising sunsequent to legal
entry into Canada was relatively less simple. Ehe Act set
out in Section 40 and Section 41 most of the major causes
under this third heading for deportations. Section 40
provided for the deportation of persone who had become.

public charges, or inmates of mental hospitals or other

'-pubiic charitable institutions or who had been convicted

of crimes. Marny of the reasons for deporting people set

out under Section 40 were similar to those in Section 3.
detalllng the prohlblted classes,-the main dlfference was

the element_of time, Un@er Section 40, ;unicipal officials
were responsible for sending .to the Department a written
complaint thit an immigrant had become a public charge,
inmate, etcetera. The Department could, after ascerteining
that this was indeed the case, effect deportation of an in-
sane or feebleminded inmete of a hospital either under Section,
3, wherein such persons were listed as prohibited immigrants,
or under Sectfon 40, on account of their having beco;e inmates
of the institutions therein described. Deportations undexr
Section 40 were as a rule limited to.five years after legal

v

entry (after the 1919 Act), so the Department might find it

. easier to deport someone here longer than the domiciling perlod

under Section 3, or even under Sectibn 33. (However, time

spent as an inmate, etcetera, as described by Section 40, did\

-
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not count towards gettlng dom1c1le )

| Section 41 provmded/for deportatlon for pOllthal
offences committed in Canada. ~From 1910 to 1919, Canadian
citizens could not be deported for these offences, al%hough
aliens who had domicile (then 3 years) but were not natur-
alized c1tlzens, could be so deported Brltlsh subjectsf
automatically were Canadlan c1t1éens after acquiring domicile,
SO they were not affected if they had been here longer than
the domiciling pefiod. From 1919 to 1928; the'only people

who were safe from the provisions of Section 41 were those

born in Canada who had not somehow lost their citifenship;

or those who had become naturalized citizens, that"is, who

were formerly aliens, ‘not formerly British subjects. Under

-the June 1919 version of Section 41, Britons could be

deported for pglitical offences'no matter how long they had
lived in Canada, despite the fact that after five years
re51dence they had domicile and were therefore legally Cana-~ °
dlan c1tlzens. Aliens who were domiciled but not citizens
by naturalization were also deportable no matter how long °
they had been here. Persons guilty of offences under Section
41 could not acquire domicile. Also important was the‘provi-
sion that these political offences for which these immigrants
could be deported were those which had been commltted at any
time after May 1910. Thus, an 1mmlgrant enterlng Canada in

1902 could have become involved with a radical organlzatlon
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of some kind, or made a- statement advocatlng a certain

type of forbldden action or thought, in 1811, then changed,
his or her ldeas, and never again done such a ‘thing, and
still be deportéble at any btime until the Section was
amended in 1928. After 1928, Section 41 reverted to what

it was in 1910, that is,'Canadian citizens could not be

deported for political offences. Those included Canadian

". born, British subjects domiciled, and aliens naturalized.

Woodsworth's concern about deportationernly after
trial by jur§ was well founded. Trial. by jury was not
provided for in the Immlgratlon Act (of whatever year)
Deportation was an admlnlstratlve, not a jud1c1al matter,
therefore prospective,deportees did not have the rights
v1s a-vis their depoxtation. proceedlngs that they would
have had in any other kind of a judicial process. ,The
admlnlstratlve proceeding was based on a hearing in front
of a panel of officers of the Departmernit who were appointed
by the Minister, or in some cases one officer of the Depart—
ment would constitute the hearing body. There was prov151on
for warning the deportee of his or her rights, under the Act,
however limited these rights in fact were. Theoretically

= : kS

they included .the right to be represented by legal counsel,

-

although very few immigrante could afford to take advantage
of this, and “the Department was not enthusiastic about inter-

ference by lawyers. The single operative right, so far as
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most cases were concerned, was the right toggppeal the
decision of the hearlng body (Board of Inqulry) ‘to .the
Minister of Immigration. If the hearlng had been carried
out acéording'the requlations, that is, following the pro—
cédures outlined in’thé Act, the propef forms filled out,
the proper phrasing used, and the evidence addéced in
standardised'ways according to directiveg issuéd by the
Department, then there would usua %z#be 11ttle ba31s for®
ove;turn;ng the de01510n. In someflnstances cases went
beyond the Department of Immigration, when for example

the Débﬁty'Minigter would ask the Department of‘Justice
for an opihion on a legal technicality, usually some
guestion about the meaning 6f_d phrase in thé Act::or
whether some evidence could be construed as su?porting a
particular ‘conclusion or iine of action.. The deportation —

process was overturned by the courts only when the Department @ »

gqt caught being sloppy in its procedu:es,'exceeded its w

-
4

legal authority under the Act (not easy &0 do, as its authofity
was so broad), or from time to time when some flaw in the Act
was discovered. The Department tried to c;rry out its
procedures so that. they would stand up to a court examlnatlon

if necessary and when a court 6%01510n went agalnst it, the

LY

Department would try to arrange to amend the Act, or issue ~—
orders to follow procedures that would be more impervious to
. » I s

iﬁgerference. As a matter of 1aw, the Immigratfon Act put

L ' )

RN

o
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into the hands of the officials of -the Department, vir-

tualry;frée of interference by the courts or even Parliament,

the power to determine and administer depoftation.l42

-
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CHAPTER TWO
b

"THE INCIDENCE AND CAUSES OF DEPORTATION: N

LYING WITH STATISTICS"

| v

Acéord?ng to the Department of £ﬁmigration
and Colonizatioﬁl in the thirty-three years between
1901-1902 and 1933-1934, deportation occurred at a
rate of i% of total immigration for tha£ periqﬁ.l,
What the Department was not so eader to point oﬁt
was thgt the rate of deportation was né? constant,
but rather showed a fairly steady increase, from
.052% of immigration in 1902-1903, to 36.047% in
1933-1934. Individual years showed a grea; deal of

variation. (See Table I).. . '

o

\
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1,128

) 2
" TABLE., I°
FISCAL YEAR  NUMBER OF NUMBER OF DEPORTS AS
ENDING IMMIGRANTS DEPORTS % IMMIGRANTS: °
1903 128,364 67 0.05
1904 130,331 85 0.06
1905 146,266 86 0.05
1906 189,064 137 0.07
1507 124,667 201 0.16
1908 262,469 825 0.31
1909 146,908 1,748 - 1.18
1910 208,794 734 0.35
1911 311,084 784 0.25
1912 354,237 959 0.27
1913 402,432 1,281 0.31
1914 384,878 1,834 0.47
1915 ° 144,789 1,734 1.19
1916 48,537 1,243 2.56
1917 75,374 605 0.80 ¥
1918 794,074 - 527 0.66
1919 " 57,702 454 0.78
1920 . 117,336 655 0.55
1921 148,477 1,044 0.70
1922 89,999 2,046 2,27
1923 72,887 1,632 2.23
1924 148,560 2,106 1.41
1925 111,362 1,686 1.51°
1926 96,064 1,716 1.78
1927 143,991 1,585 1.10
1928 151,597 1,866 1.23
1929 167,722 1,964 L{iT
1930 - 163,288 3,963 2.42
1931 88,223 4,376 4.96
1932 25,752 7,025 27.27
- 1933 19,782 7,131 36.04

~~1934 " 13,903 4,474 '32.18

1935 12,136 9.29



The first significant peak in the rate
deportatlon was in fiscal year 1908~ 1909 when deporta~

tion reached 1.18% of 1mm1grataon. The rate fell the

-next year to below 1%‘and did not exceed 1% again untll

' 1914- 1915, rose hlgher to 23% the next year, and then*ii_ﬂdf

fell" agaln until fiscal year 1921- 1922 when it rose
to more than 2%. 1In %he mld—Twentles,‘deportatlon
remained above 1% of immigration, and in‘19§9-l930 rose

again to above 2%, The next  few years'éaw an unprece-

. dented boom in‘deportation;relative to {mmigratibn.

*.The rate of ‘deper‘-ta'l;ion fell to a still-'high% i_n

., ' ., - ]

Y

1934-1935, the last year discussed here. - v
The-incréaee in the rate“of deportation relative
to‘immigration was matched fagrly consistently by an

increase in the absolute numbers -deported, beginning

© with 67 in 1902-1903, and peakidg at 7,131 in 1932-1933.

Generally speaking, deportation was higher in years

when large numbers of 1mm1grants entered . There were,

+
¥

however, certa? important exceptlons to this trend. .
r

In 1907- }190(“

1nstance, there were 262,469 entrants,

'aﬂﬁ 825 deports. In 1908-1909, -there were slightly more

i
|

than halé the number of entrants; 146,908, but more

; than twice the number of deports: 1748, In 1913-1914,

(]

;Q@%ere'were 384,878 immigrants‘admigted, a f'1834 deported.

E]

The following year, entrants dropped'to 144,789, while
¢ . .

deporta.ﬁere still«¥734. In.1918-1919, 3pmlgratlon ‘

'.remalned low at 57, 702 w1th deportatlon correﬁpondlngly
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low at 454, But in 1919-1920, immigration more than
doubleé.to 117,336, whiié deportation increased by notg
quite a third: 655. In 1920—i921,.immigr ion was
148,477, and deportatidn 1044, whiie the jixt year
.immiérat;on decreased to 89,999 while deportation
almost doubled to reach 2046. Similarly,ﬂé striking
disjuncture between the‘nuﬁber of immigrants and
deports appeared between 1928-19é9 and 1929-1930, with
167,722 and 163,288 immigrants respeétivgly, compared
to 1964 and 3963 deports in those years. The following
year, 1930-1931, immigrants divindled to 88,224 @hile

deports rose to 4376. The sharpest contrast was between

the 19,7Sé'immigrant and the 7131 deports of 1933-1934.

. This year was at e same time the high and low point Qf
the deportation-itmigration work of the Department.
Given that immigﬁ@tion sqézgimes fell or deporta-
tion sometimes rose sharpl;t it is useful to recalculate
the numbers entering pver longer periods than the fiscal
year in question. Table II shows the percentage of ////
"+ deports relative to a moving average of those admitted.
< The calculagion for 1909, for instance, represént§nthe
numbers actually entering in 1908-1909, L907-1908, and 1906- .
ﬂ,1307, divided by three; The figure used for years after
fiséal year 1919-1920 gwas based on the  average of, for
example, 192?—1928, 1926—1927,\192541926, 1924-1925," and

1923-1924, 4 B ' - £ :

SN
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) TABLE II
v {
FISCAL YEAR ENDING DEPORTS $ BY IMMIGRANTS
'; (MOVING A_VERAGES) .

1903 - . 0.08
1904 . 0.07
1905 - = 0.06
1906 . 0.08 .
1907 . ~ 0.13
1908 : ' . 0.42
1909 0.98
1910 0.35
1911 ; . 0.35

+ 1912 ‘ ' ©--.0,32
1913 0.35"
1914 0.48,
1915 . . 0.55 -
1916 0.64
1917 0.67
1918 ) 0.77 : _
1919 ' 0.64 .
1920 R _ 0.86 Y}‘
1921 - T — 1.09 T
1922 - 2.07
1923 1.67
1924 ' 1.82
1925 1.47
1926 1.65
1927 . , 1.38
1928 1.43
1929 : 1.46°
"1930 . 2.74
1931 - 3.06
1932 ‘ 5.88
1933 ~ 7.67
1934 7.19
1935 " 3,52

This smoothing outr of extremes and irregularities

is clearer in graphic form.
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GRAPH III

IMMIGRATION (MOVING AVERAGE)
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The rates shown for deportation measured against
moving averages of immigration are somewhat different
than the rate pfoducéd by comparison with crude immi-
gration figures, ‘Table II shgws that the rate of deporta-’ﬂ
tion does not exceed 1% uﬂtil fiscal year 1920-1921, °
aithough rises near 1% in 1908-1909.~ The rates shownqin
,Table\II”fof the 1920s remain as high as, and are sometimes
higher than, the crude-rates shown in Table I; 'The Table
II rates for the 1930s are as much as five times iower than
the crude rates. |

The Tables:givé the rates of_deportation,‘while
‘the aph shows the numbers déﬁorted compa:ed to the moving
averag of immigratibnf lfhié permits other comparisons.
For inst nce,lthe increase in deportation inrl§07—1908 is
far sharéer than the increase in immigration. Deportation
falls aféﬁr 190871909, hits a low in 1909-1910, and then
climbs again to about the same level as 1908-1909; but
during that.pefioﬁ, moving-averaged immigration is.increas:
ing. “Here again, there seems to be anomalies in.the
relation between the numbers coming in and numbérs being

deported. There is a tremendous/decline in entrants during

World Wai I, together with a decline in numbers deported,

r

but tnili%ll in the numbers of the former, is sharper than
o a: . ) ) .
the fall. in the lagter. After fiscal year 1917-1918, the

numbers of entranié climbed grgﬁpal;y'for two years, and

N L

,then roseﬁﬁo'the'normal postwér immigration flbw; on the



" does not in fact hold in a number«of significant instances, .

Pr

other hand, in this. period deportation fell gradually

_for~auyear, anq1ﬁhen climbed far more. sharply than

entrants, reachlng a peak in 1921-1922. Moving- averaged

_ 1mm1grat10n 1ncreased steadlly all through the 19205
* while deportation shows peaks and valleys. In 1928~

© 1929 the two streams diverge sharply: deportatlon

soars while movxng averaged 1mm1grat10n plummets after

-

1930~ 1931.‘ , i T

)

It mlght be assumed that normally deportation

would increase when 1mm1grat10n increased, and would fall

. when immigration decreaséd. This direct correlation

r

as discussed above. It is necessary to go beyond rates

and numbers to try to 1nterpret these statlstlcs.

y
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TABLE. III°

NUMBERS DEPORTED, BY CAUSE

FISCAL YEAR MEDICAL PUBLIC CRIMINALITY OTHER CIVILlCRIMINALITY

ENDING CAUSES CHARGE - o CAUSES
1903 49 14 0 0 4
1904 . 61 . 19 -1 1 3
1905 _ 58 .19 8 0~ 1

. 1906.. - 110’ % 18 - 1 "4 4
- 1907 © 126 " 28 12 0 35
1908 .. 392 309 68 30 26
. +19¢9 - -467 1,074 . 115 71 21
~1910 © 212 .. 348 :-130 - 44 : 0.
1911 222 -~ 289 172 © 83 _— 18
1912 . 229 343 T 242 128 . 17
1913 370 - 392 | 334 169 : 16
1914 = .570 715 376 163 10
1915 379 - 789 404 128 , 34
1916- 206 635 329 68 5
. 1917 98 - 16l 277 60 : 9
1918 39 91 274 84 39
1919 70 - 103 236 35 : 10
1920 123 158 334 22 ' .18
1921 " 133 236 586 52 B 37
1922 . 313 950 630 165 48
1923 282 679 543 . 76 52

-3 1924 649 775 511 93 78
1925 420 543 520 58 145
1926 410 506 453 189 158
1927 470 . 354 447 149 165
1928 ° 519 430 - 426 257 - {254
1929 650 444 T 441 - 194 \235
193%0 600 2,106 591 107 - 559
1931 789 2,245 868 200 274
1932 697 4,507 1,006 270 545
1933 476 4,916 836 - 277 : 626
1934 301 2,991 493 250 ¢ . 439
1935 144 . 464 267 172 81

Graph IV depicts the numbers deporhed, by cause. The

numbers llsted on the upper. left of the graph correspond to

the five. categorles as llsted above.

~
.
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. GRAPH IV

NUMBERS DEPORTED, BY CAUSE
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‘The_Departmént also publishéd figures on the causes

of deportation. There were five categories under which

deportations were enumerated: "medical causes", "public
charge", "criminality", "other civil causes", and "accom-
- panying”. Table IFI shows the numbers deported in each

Acategory, by fiscal year-ending. SR



The same causes have been calculated as a

percentage of all deportations within & given year.

This is shown in Table IV. For imstance, in 1923~

1524, thé Department listed 36% of allrdeportations
. L]
as due to becoming a public charge.

L,

i,

&5
¥, 2
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- ; TABLE IV o " 76
CAUSES AS A PERCENTAGE OF TOTAL DEPORTATION BY .

FISCAL YEAR (rounded nearest percerit)

+

FISCAL YEAR MEDICAL PUB\LIC CRIMINALITY OTHER CIVIL ACCOMPANYING

ENDING CAUSES. CHARGE . CAUSES
1903 73 21 00 00 06
. 1904 72 22 - 01 0l 03
1905 . 67 22 09 - . 00 01
1906 - 80 13 00 03 03
1907 63 13 06 00 . .17
1908 47 ©37 08 03 -03
1909 27 61 - 06 C 04 01
1910 29 47 17 65 00
1911 28 37 22 10 01
1912 24 - 36 25 13 01
1913 29 - 31 26 13- 01
1914 31 39 20 09 00
1915 22 45 23 87 - 02
1916 - 16 51 26 05 00
ig%7 16 - 26 46 10 - 01
" 1918 - 07 17 52 16 07
1919 15 23 52 08 02
1920 19 24 51 © 03 03.
921 13 23 56 . 05 04
1922 15 46 - 31 05 . 02
/1923 17 42 33 05 03
/1924 31 36 34 04 04
1925, 25 32 30 03 09
1926 24 29 26 - 03 09
1927 30 22 28 09 10
1928 . . 27 .« 23 .22 . 14 o 13
1929 33 23 .22 10 12
1930 15 53 15 03 14
1931 18 51 20 04 . 06
1932 10 - 64 14 04 - 08
1933 07 69 12 04 - 09
1934 06 67 - 11 05 10
1935 .13 . 41 24 15 07
TOTAL \
"1903-1935 18 50 21 06 - 07



;'év

€

: : 77

Accérding to the statietigs published by “the
Department; "public cherge"‘was tﬁe most important cause
overall for the whole period.' Froﬁ the-figures there.was
a peak in 1903-1909K ; plateau iq the period 1913—1914 to-
1915-1916, and in 1921-1922 another peak almost as high
as that resulting from tﬂe 1908 depression. From 1928-
1929 to 1929-1930, public cherge increased five-fold ‘.
(more‘tﬁén twice the total in the 1908.depression), and
doubled in the following year. It reéched its peak in
1932-1933, and fell to pre—Depression:levels_teo years
4

ter. Public charge represented more than half of all

" deportation over the entlre thlrty three year period..

By coutrast, over the entire perlod crlmlnallty
accoented for 21% of total deportation, medical causes for
18%, accompanylng for 7%, and other c1v11 causeﬁ‘fo: 6%.
Almost all of the earliest reported deportatlons were for
medical causes, until }907-1908 when public charge was ’ fﬁ
invoked to deport more than a third of the cases of that’ |
year. Medidal causes did not exceed pﬁblic charge again
until'l926—1927, then for the next three years a continuing
patgefn of intensified medical depdrtafion continued..

Criminality did not emerge as an important caﬁse'
for deportation until 1908-1909, when it almost doubled,
then increased eharply for the'next-seven years. fn 1920;
1921 it was the most significant single cause for deporta-<
tion, and in,the fouruprevious years ending in %920—1921,

itlhad accounted for more than half of all dgsgrtationsi
. . o\

3
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Thereafter it‘yésrsﬁpereeded by other categories, although

it continued to accqunt”for'subétantieiAnumbers; Less
important, but.waxing and waning in small percentééés“-'

that reflect the general %ntensity of deporpatibn,uﬁere

other civil causes, and accompanying (nop-deportabie'?
members of deports' families,\such as Canadian-born children).

'The Department's statistics raise a number of =

troublesome guestions. . For instance, the Departmenﬂe claim
that only 1% of total immigrente to Canada in thirty three
years had peen deported was stigpgely timed. The statistic
was publishedwat a period when the Depa:tment was exﬁeiling
immigrants (by ne means all. of tﬁem recent} at an embarasf_
sing rate. The 1% figure was a weak attempp-to-distract
;atteﬁtidn from the unprecedented high rate of deportation
during the Great Depression. Further,lt concealed behlnd
andlnnocuous ‘average previous sharp peaks,- each one of

" which was followed by a plateau higher than the previous

norm, even in the prosperous Twenties. In this sense, the

Départmenzfs use.of the average was a classic example of

lying-with™statistics.
Another question is raised by figures published by
thé Department There are four periods of tremerdous

-

increase in- deportatlon-1908 1909, 1915\\315 1921- 1924 -
and 1929-1934. .These" peaks in deportatith do not correlate_ﬁ
to peaké in imm;gratloq; for instance from 1907:1908 to
1908~l909ﬁ1mmigration almest‘halved; while deportation more
than dqub%ed. ‘The discrepency beeween these rates widens
N

\ . | >
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in the later periods., Decreases in deportation, therefore,

cannot be explained as proportlonal to 1ncreases in‘
1mm1gratlon.. The common-sense assumptlonthat deportatlon

is simply due to a constant proport;on of problem: 1mmlgrants,
As simply not tenable. It is necessary to look beyond

sheer numbers of entrants (and the "bad apples in the barrel')

for explanatlon of these fluctuations in deportatlon What

is strlklng about these four peaks is that they coincide

with periods of severe economlc-depress;on in Canada. More-

over tbe Department's own statistics show that the high

numbers'dePOrted in these periods were compoeed of those

who had become public charges., In other words, the immi-

grants who were deportéﬁ in those peak‘peribds were those
who bad become pauperized in Canada as a result of general
economicaiepreseion. This-conjunctufe calls into question
another common-sense assumptien: thaﬁdeportation-was the
result of individualnfaiinres for which the.&mmigrants
themselves were geebonsible.

These statistics indicate that causes as.well as

totalwlnEiéenee 6f‘de§6ftation'must be studied. The

*Department repogted deportation under five headings, yet
their stated causes, instead of answerlng the questions
raised by incidence statistics, reveal still further.

anomalies. All of the . five'causes show gradual increases

in 1nten51ty over the perlod, and in a number ok cases

rise even while the “total of 1mm1gratlon is falllng._
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It seens possible that-depertation was an official
alternative to unempioyment relief for immigrants. ini
times of low demand, Canada was able to export (by
&portation) some of its surplus labour force.

Economic factors alone seem to explain the majOrit§”

a4

of deportation as reported by the Department. Ostensibly

non-economic causes are more difficult to explain. Medi-
eal causes, for example, also show fluctuatlons different

from those of the 1mm1grant stream itself. How do we

‘explain the high numbers deported for medical reasons in

the 1920s, up to three times the rate of prewar medical
depoftations.? To assume that the state of health or physi-
cal condltlons of 1mm1grants comlng lnto Canada showed

such marked variations is not conv1nc1ngf particularly
given the increasing'stringency of medical restriction and
inspection. This too would suggest that depertation cannot'
be ascribed solely or Chlefly to the qualltles of the

lmmlgrants themselves

Perhaps the most perplex1ng and provocatlve questlons

. are raised by the criminality category. On the surface,

this category seems clearcut: conviction of crime as ,grounds
for deportation.‘.Yet in the nine year period after 1916,
criminality accounted for one half to one third of all
Deportatlon. Again as w1th medical causes there are marked

variations in a rate that should by common'sense standards

remain fairly constant. The statistics,'on their face,

suggest recurring crime waves among immigrants. Or is the

L
A
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apparent crime wave a -creation of‘the~reporting procedure?
-Instead of an‘in¢5easing'propensity to criminal acts, ﬁheré
‘may well be an increasing prspensityto éonvibt imﬁigrants‘
of such crimes as vagréncy, watchiné and besetting
(picketing), nuisance oOxr obstruction of police, as well as
a ﬁumbér of “enemy alien" infractions 1nvented inyWar, and
polltlcal repre5510n contlnued in other forms in subsegquent
years. ' In other words, crime may be not merely aliegal,
but a socio-economic and politlcal category.‘ Criminality
deportations rise sharply in periods oilpdlitical repres-
sion, for instance during the official crackdown on the
tndustrial Workers of the World and other radicallindus—
trial unionists around WorldIWar I, and against political
protestors of the early thirties. Rarely is the type of "~
criminal- activity. specified in the published staﬁistics.

Tﬁe Depar£ment‘s statistics can be manipuiéted to
reveal as well as to conceal. Measuring deporﬁation by
cause againSt‘three and five yéér moving averages of
immigration praﬁuced an index with which to measure the
intensity to which the various causes were used to effect

and explain deportation.



TABLE V

82

INDEX OF INTENSITY : % OF DEPORTATION BY CAUSE

AGA{NST_AyERAGED IMMIGRATION

FISCAL YEAR MEDICAL PUBLIC CRIMI OTHER
ENDING CAUSES CHARGE  MALTTY  CIVIL ACCOMPANYING
v CAUSES
1903 0.06 0.01 0.00 0.00 0.00
- 1904 0.05 0.01 0.00 0.00 0.00

1905 0.04 - 0.01 0.00 0.00 0.00
1906 0.07 0.01: 0.00 0.00 0.00
1907 0.08 0.01 0.00 0.00 0.02
1908 0.20 " TT0.16 - 0.03 0.01 0.01
1909 0.26 0.60 - 0.06 0.03 001

1910 ©0.10 0.16 0.06 0.02 0.00
1911, 0.09 0.13 0.07 0.03 . 0.00
1912 0.07 0.11 0.08 0.04 0.00
1913 0.10 0.11 0.09 0.04 0.00
1914 - 0.14 0.18 0.09 0.04 0.00
1915 0.12 0.25 0.13 0.04 ™ 0.01

. 1916 0.10 0.32 0.17 0.03  0.00
1917 0.10 0.17 0.30 0.06 0.01
1918 0.05 0.13 0.40 0.12 0.05
1919 0.09 0.14 0.33 0.04 0.01
1920 0.16 0.20 0.44 0.02 0.02
1921 0.13 0.24 0.61 0.05 °  0.03
1922 0.31 .. 0.96 . 0.63 0.10 0.04
1923 0.28 0.69 0.55 0.07 0.05
1924 0.56 0.67 0.44 0.08 0.06
1925 0.36 0.47 0.45 0.05 0.12
1926 0.39 0.48 0.43 0.18 0.15
1927 0.41 . '0.30 0.39 0.13 0.14
1928 0.39 0.32 0.32 0.19 0.19
1929 0.48 0.33 0.32 0.14 0.17
1930 0.41 1.45 0.40 0.07 0.38 -
1931 0.55 1.57 0.60 0.13 0.19
1932 0.58 - 3.77 0.84 0.22 0.45
1933 0.51 5.28 0.89 0.29 0.67
1934 0.48 4.80 . 0.79 0.40 0.70
1935 0.45 1.45 0.83

0.53 -~ 0.25



These index numbers do not add_horizontallf to
100%. They are, however, strictly comparable to each
"othef in a giﬁen yéér, or over the entire period, a
comparability which.is lacking in thé year-to-year
percentage’ by causes Table. (Tgble Iﬁ). " For instgnpe,
..¢Ompare public charge ?br the years ending 1912 and 1924. °.
The .percentage for both years is the same, 9%, but the *
‘intensity has increased sixfold from .1l to .67.

éeveral(striking tendencies appear on this index.

Public charge remains the leading factor through most of

the period, but its intensity varies from three to almost
ten ﬁimes normal up to the 19295. In this decade it never
falls Below its prewar peak, and in the 19305 it incrééses
eighteegfold, dwarfing all other causes. Neverthgless,
during World War I, criminality rises tolunpreéeaenteé
heights, for a time far exceeding the public charge.cate—
gory as the favoured device|for deportation. In four
years, from fiscal year 1906-1907 to fiscal year,lQiO—lSll,
deportation changed from a one-cause éystem to a multiple-
category system, in which several lesser—used'ﬁauses reinfor-
¢ce and occasionally supplént_the favoured devices. The
use of a multiple-cause éysteﬁ raised the incidence of
deportation as a whole to progressively higher levels,
whichevér-cause predominated.

This change in complexity reflected not only economic
crises and legislative'actions, but also increasing bureau-

cratic sophistication. The result of this was that an

-



- 84
increasing proportion of immigrants were'expelled before
they completed residency requlrements, despite the fact
that entrance standards themselves were raised. The‘
1nten51ty of deportatlon for all causes 1ncreased from
prev1ous normal levels in the prosperous years, such as
1909-1910 to 1913-1914, and to a still hlgher level
between 1922- 1923 and 1928- 1929 . Each prosperous, or
rather, normal-perlod marks an 1ncreased inteqsity in
deportatioh. |

| The conclusdon to be drawn'is that whileideportation
was most certainly a méans of getting rld of the unenployed
and discarding the used up, it was somethlng else as well.
As the country filled up, the‘flow-of 1mm1gratlon (even
in the good years) could be filtered more carefhlly, to
insure that the classes Canada kept-were the.classes Canada‘
wanted. The 1ncrea51ng intensity of deportatlon suggests
that this is not merely a myth. an 1mmlgrant of the 19205
was three or four times asrllkely to be deported for any
cause than was his or her predecessor of the lQiOs. This -
fmeaningful comparison trom period to period is only possible
with this intensity index.

" Two other anomalies emerge strongly from' this index.
Criminality almost quadruples in intensit&xin the last
three years of World War‘i, and becomes more intensely
used than medical reasons, for most of the ensuing period.

Not only -does this reflect a change'in deportation devices

but it had important'repercussions within the immigration
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‘bureaucracy 1tself Flnally, the increase in the 1nten~

d51ty of all causes in the early Thlrtles marks the

epitome: of the ‘more sophlstlcated shell game in whlch a

variety of_dstensible stated causes concealed the

_functiens of deportation. By the Twenties, the process .

had been well established that: could be described as

"throwing the book" at potential deports: any cause that

would stick, would do. For instance, "other civil causes",

]

* that catch-all category, increased two and a half time

above any previous peak of intensity, in the Thirties.
The published reports of the Department do not
\\' . ' ‘ . . < - .
suggest the préctides revealed by internal documents.

Other reasons for deportatlon were concealed by the legal

causes publlshed by the Department. In order to under-

stand why 1mm1grants were deported, it is necessary to go

beyond what the Department told the publlc, and examine
what the officials said to each other when they were not

under scrutiny.
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-

THE DEVELOPMENT AND REFINEMENT OF DEPORTATION PRACTICE-&L

-
J

THE FIRST THIRTY YEARS o S

The Department did Aot have the legal power to -
deport immigfants before 1906. Nonetheless, étatisticé
published by the Department showed deportations taking .
place ‘from 1902 on.. Moreover, by the early 1890's:thé,fe—.
‘deral government had a firmly established policy of de-

" portation. ‘ : _— i. o Qg

Correspondence of the Departﬁént;of the Interior-
shows that phere was a "long stanélﬁg ruléf,th;t‘immigrants-'
who had become “unabie to earn a‘living becauéewof'illnessl
or}bodily infirmity"” or accident or, in effect, for any,
reason, would be deportéé. The Depértment reﬁorted; "it
is the practice to send them back, as the simpiqst and.
cheapest mode of dealing with thém";l L -

Sometimes this pﬁoceduré of'"sending'theﬁtpack“ was
referred to as the retﬁrn of hfailed“ immigrants. ‘ Often
these people had been here forlless than g.year, butlthg.
filés:show instances wheﬂ immigrants had'beén here‘fdur
vears, or more, even up to ten ye§rs.?, The goVernment'
often asked the trénsportationlcompanies‘to reduce fares
or issue passes, and Ehe government might paylall or part

of the fare, depending on the. financial resources of the
] . .

immigrant.B‘ The government admitted some measure .of res-—

1



year, in accord w1th the principle establlshed in 1878

88

N

'wponSLblllty for new arrlvals, espec1ally in thelr first

4

1a1though thlS sense of respon51b111ty seemed most pro=

nounced when the government was con51der1ng dlscharglng
it by rlddlng 1tself of the 1mmlgrant. .
| The government did not automatlcally Shlp out

people who had fallen upon hard times. The 1mm1gratlon3'

ibulldlngs were sometimes used to shelter temporarlly o

pennlleSS'ammlgrants. Government 1mm1grat10n agents trled
to help such lmmlgrants flnd employment, often with success;:
Rarely they even exceeded thelr authorlty ‘and acted con— '
trary "to pollcy by. advan01ng funds to a partlcularly deser-
ving famlly.5

Other cases did not admit of such happy endings.

Sometlmes 1mm1grants were dlsabled at work As a ruie

‘ they recelved no coernsatlon from their employers, and

\

ylwere sent home by the government at the publlc expense .-

For example JohanAltmelr ‘came out from Austro-Hungary in
1893 and worked near'WLnnlpeg for- the CPR. He was wounded

through the heart by a-piece of metal and although he reco-

vered and wanted to

o

k, he was thereafter unable to do
heavy work. The Departmen decided‘he should be sent home
to Europe to his wife and Chll The CPR sent himufree
from'Winnipeg,to Quebec,.the Inter loniai from Quebeo to
Hal fax, and, as he was unable to pay e reduced passaée

f
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'so kindly granted by the Allan Line, the Department tried
to arrange for him to wgrk his passage home.6 This could
not be done and the goéernment paid in the end.

| )
In a somewhat similar instance, a .young Dane could

no 1onger work after he lost a handiin an accident at a
planing mill ne#r Limbank, Ontario.  He had been working
t+here for 6 months to learn English and save some money
to go out farming in the Northwest. Because his wWages were
low he had not béen able to save much in such a short period,
thus could not pay the costs of his own deportation after
his release from hospital. The Department paid the costs
of his maintenance and deﬁortation, the Intercolonial. gave
him a pass@giletween Saint John and Halifax. The CPR. did not
want to become involved in such cases and feared that "its
acts of charity"” in giving such passes would set a precedent.
The CPR agent explained: '
Many towns in Canada have their poor that they want
to seénd to other places, and we have in the past been
repeatedly asked to assist, but we have declined, feel-
ing that municipalities should take care of their own
poor. There is no reason that I gan see why private
corporations should participate ifi-a matter of this

kind anymore than any other tax payer.. ,

After the 1902 Act gave government the power to set up a

system (in effect after 1903) to exclude or send back
"undesirables", the same informal methods of deportation

continued for the few years immediately following the new Act.



80

A_system for shipping the dépofts had been developed,
so that ill, helpless feebleminded or insage immigrants were
often ﬁaken aare of by .immigration aggnts,‘railroad conductors,
and other official and semiofficial persons auring their journeys

of depo_rtation.8

Some "mental" cases.ﬁouched upon grounds that were moral,
in that they offended conteﬁpS{gf?lsensibilities and morés,
such as that of a 25 year old‘g}itish immigrant who was
deported from Winnipeg via Montreal because he was "addicted tol
masturbation” whichlofficials believéd surely "will end in in-
sanity.“9 Morality sometimes more blaﬁantly played a part in
determining who woﬁld be permitted to remain in Canada. The
case of a 24 year old Swedish woman who had come here as a
domestic servant illuminated the thinking of the. Department
(aslwell as contemporafy standards) in this soﬁewhat delicate
area. She had.-come out with a party of domestics imported
by Mrs. Haglin of Montreal, a spécialist in bringing over
servants,. Mrs: Haglin comélained to Montreal Agent Hoolahan
that the young woman had a bad reputation and loose morals.
Héolahan spoke.!with the aid of an interpreter) to some of
the woman'é fellow domestics and was told by three young

women that the woman in question had "conducted herself
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like a prostitute“;-as Hoolahan described it, in her home
town in Sweden. The young woman set a bad example.for the
_others, Mrs Haglln complained, because she kept late hours,
and got fired from her "gituation" ' For this reason, Mrs.
Haglin reguested that the Department deport the woman;
Hoolahan dgreed. No substantive evidence was brought forth
The woman was deported on the basis'of these interviews,
with no further hearlng, accused of possessing a bad repu—
tation and of setting a bad example.l0

As well as morality, there was sometimes something
that seemsperilouslyclose to snobbery. A Mrs. Austin and
her two young.children had been deserted in Canada by her
husband soon after they had emigrated from England. He
returned home, leaving hex penhiless.‘ She went to the St.
George society in Montreal, whlch ran a centre for British
1mm1grants where she stayed whlle the Department debated
_her case. The medical inspector at Montreal had ordered'
her deported. Ottawa queried the order as it did not seem
to be based on medical grounds, and Ottawa did not underetand
why she was to be deported. The deportation had been requested
by the Montreal Charity Organization Society, so that the
woman might not become a charity case in the city.ll Ottawa
did not agree, suggesting the children could be boarded and
12

the woman who seemed healthy and willing, could work.

Montreal explaiﬁgﬁ that the inspector had ordered the depor-
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: tation;of this woman becauseLhe did not think that she

was the “type to do domestfe Jerk- and since other work
was hard for women ' to find and she probably could not earn
enehgh at it to support one person, 1et alone children,
-she Qould probably become a public charge. Therefore,

She and her children should be -and were- deported.13

| Two trends established in this early'perigﬁ-Were
to remain evident in deportation practices-for tﬁe next
seﬁeral decades. The most significant was the. practice

of shipping out .those unable to work,'whether;their inabi-

lity stemmed from mental or physical illness or -condition,

or an 1njury recelved at work or otherwise in Canada. In

5.
_“\.A

the case of a work injury, immigrants could expect no
cdmpensaﬁion from the employer. Immigrants who were ‘incon-
feniently‘rendered helpless were shippea,back "Home" .

| The Department also shipped back thqse who did not
fit in well in other Ways,_such as the British masiurbator
and the allegedly 1mmoral Swedish domestic servant. The
.case of the servant 1llustrated the particular vulnerablllty
of female immigrants to the consequences of sexual or social
deviance. This was in part connected to economic factors,
such as the job market for female workers. Domestic service
was the largest single gaid occupation in Canada for female |
‘workers, and an occupation for which the government and a

variety of interest groups consistently and vigourously sought

*
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immigrants.;:Thé moral character of a gomEStic se:vaht was ’

P2

a joB gualification to which she was at times required to

- o

testify in.writing by producing a certificate of character

from a previous employer or -responsible person.14 This

. practice (as did deportation) originated in the poor law

‘system in the British Isles in the sixteenth and later

-

. 5 - --
centurles.l . -t

The femalé~immigrant,especially the domestic (and

nearly all single women goming to Canada were db@estics)

‘could be rendered incapable of earning aaliving‘at her

. normal occupation'by an injury to her moral reputation,

as well as by the phy51cal dlSabllltleS to which a male

counterpart might also find hlmself:subject. Moreover,

»

if there-wgre‘any,substance behind allegatlons‘ against

a domeskicQupf mbral lapses, that is, if she had indeed .-
?ngaged in sexual'relations outside of marriage, by chdice
q;.by torce, ana were unfortunate enoﬁgh to become pregﬁant,
she woul@ be subject to deportation on these gréunas. The
birth of an illegitimate ﬁhiid wa% proof of immoral'ty. As
well, it éftén forced ﬁémen to become,pﬁﬁiic phargezb.because
they-could not‘éupport theﬁselves before and aftex the birth,
or because they could not pay ‘the costs of confinement and
thus were listed by a.hoséiial or other}institutioﬁ as-
"public” patient;. Domes£ics usually ear?ed little, and

their workplace was also their home. It was hard for them



"women did not pay enough to support an adult.

. 94

to save enough to pay for another home between the times

-

they might be fired frbm one job for obvious pregnancy,'
and the time they might_hoée to find another - a hope

that was usually without foundation.- Most’ jobs for -

16 Under-

standing the relationship between morality and work for

. 3

feméle domestics is necessary for put@ing iﬁto context
many of thefdepofta;fons of single women fro; Canada in
Ehe'early decades of the twentieth century.' .
| To summarise, the early period of deportations .
between the 1890's and 1906 had been characterized by a
pérticular tybe, technigques anduﬁargets. It was un@ef—
reported, informal and ad hoc; the role of the government
was essentially passive; apd_it was aimed at individuals
who had come to the attention of the government as unde-
sirables. The nominal reasons for deportation were con-
cerned with the individual unfitness Qf'the injured, in-
capable, and immor%l. " ‘ ‘

After 1906, this all changed. The period from 1306-

1914 could be characterized as modern: the work was ra-

- tionalised, systematised, the Department became selective,

aggressive, and began to establish its own areas of respon-
sibility and eff¥ciency.’ Technically, the period was charac-
terized by statistically accurate reporting of cases deported

for specific causes, cases actively sought out by the Depart-
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ment.“ These cases were part of not an-individual but a
"social proeblem, and depdrtation was focuesed on'undesifable_
‘social groupﬁ. The unemployed were added to the unfit as
candidates for deportatlon Although the reporting of the
work was modernlsed the 1nform;tlon was not open to the
publip. The Department s correspondence showed some
anxiety, a primitibe moralism; Qr'perhaps a moralistic'
iiberalism, sometimes to an extreme point. There wae .
a. widening gap between individual cases and collective
discrimination,'in the reactions of the Department.

In this period a myth appeared that was to have
" significant pub11c1ty in the ensulng decades: the immigrant
in a sense chose hls/her own deportability by being lazy or
unwilling to work.  This convenient claim flrst appeared
in'the 1908 period, :eappeared in 1913-14, and persisted
like a deepiy rooted weed in the 1930's. The function of
. the myth.was revealed by the cost argument, that is, the
Department had to argue they were getting flawed immig;ants'
from the.transportation companies in order to get the compa-

nies to pay deportation costs.

Deportations became more numerous and more systematic
after the 1906 Act went into effect. In fact, records of the
Department suggest that the increased systematisgtion of de-

fportation was an important factor in the -absolute and propor-



96

tional increase in the numbérs depo;ted: Deporéations
“éontinued to be attributed to more or less the saﬁé causes .
as before lQOér Now, hoWever,.the Department began tq

seek out prospeééive deports insteag of waiting tojhaﬁe‘
problem immigrants thrust into its notiée.. In October
1906, the Chief Medical Officer took the ﬁirst step in

this gampaign of seeking out deports, by notifying;vir—
tually all insane asylums and like institutions in Canada
.tb send nameé of alien inmatgs going back five years,

17

so they could be considered £06X deportation. The original
NG

impetus for this request had come from a decision by the
United Statésrto empty its asylums of Canadian inmates.
lﬁy'gathering names of U.S;-ciiizens in Canadian asylumg
~and other institutions,‘Canqdianrofficials hoped to show
the U.S. authorities that "they will suffer more than we"
in any precipitous exchange.18
Chief Medical Officer'nyce extended the éeaFchAto

19

prisons shortly thereafter. At the same time, the.Depart-

ment hired Alfred Blanchet to work in the Province of Quebec

to implement the Department's wish to "clear the country of
undesirables who have come in...or who may ...hereafter...

. s : . 20
succeed in gaining admission”.

Blanchet, formerly of the
Grand Trunk Railway,21 was recommended by a cabinet minister

and hired by Laurier, then acting as his own Minister of the
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fInterioffzz Wardens of érisoﬂs end directors of institu-

‘ tieﬁs were told to give Blenchet assistance %e»his search .
"fo} the um‘.’it.";-23 In Proeiﬁces other then Quebec, the
"sea;eﬁing out" was done bemail. This did not pose much_ s
of a preblem: 'in,Onta;io, for_instance,direetorstaf asylums
were eeger to expel immigrant inmates.24' Given the fact fhat
deportatlon was under the direction of the Medlcal Officers
of the Department, and seen as a medical problem, and-given
-as well the almosE‘obse551ve concern of the Medlcal Officers
with 1nsan1ty and other forms of mental or phy51cal degene—
racy ({(taking Chief Med®cal Officer Bryce's statement as repre—
sentative) it was not likely that eligible‘cases wouid eecape
notice.25 It is not clear why Blanchet was appointed to

scour Quebec, but perhaps patronage was part of thewreeson.
There would seem to ﬁave been no particulaﬁ necessity for the
personal contaets by an officer of the Department.

This neﬁ‘thorouéhness in the methods of the Debartment
was due in large measure to the newly granted ability of the
Depeftment to deport legally. Anything done in thdis line
before the 1906 Act "real%y was not sanctioned by any special
"law", as Superintendent Scott exp1ained to an Ontario previn—
cial official. The Department continued to prefer deportations.

especially of insane persons to take place quiefly-even now

they were quite legal, "since experience in New York has
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shown that the speculative lawyer may by Habeas Corpus

proceedlngs give a good deal of trouble before the .case

has been gotten out of the country. n26

-~

'with insane asylum deportatlons, the emph351s was on

Wlth prison as

lncreased searchlng out. and secrecy; the Department

desired to make the arrangements "without excltlng...'

[}

suspicion ln oxrder to avoid upset of one sort or another.ZT'
t

Deportatlon of 1mm1grants who were'lnmates of penal 1nst1tu—
tions could be arranged no matter how tr1v1al or serlous the
c_rime.28
A third area in which the w?rk of the“Deﬁartment‘
was put on a more systematic basis waérthe deportation of
1mmlgrants who had become public charges Mayors or clerks
Qf mun1c1pa11t1es could get rid of such 1mm1grants by sendlng
a written report to Ottawa.zga In short, the Immigration
Department enlisted the cooperation of a variety of public.
"\, officials to help iﬁ thercampaign:"to weed out undesirablee“30
and "to aesiet the Department aS'ﬁtch as possible in keeping

the stream of immigration coming in as pure as may be."3l

I+ became increasingly important to the Department

that this assistance come from the public rather than the

private sector. . By 1908 the Department was beglnnlng to

emar iy

—

insist that referrals of public charge cases come from muni-

’

cipal officials, as provided for in the Act, rather than from

charitable organizations or private individuals. The Department
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explained this shift in policy by claiming that private

referrals might have been acceptable earlier because

‘there had been little doubt about the deportability

0f the immigrants in«question. But it had begqun to

get requests for; deportatlon of the 1mpoverlshed "from
s0 many different. sources, some of them at the moment
from some of the unde51rables themselves, that lt is

3

felt to be only reaSOnable deportation papers being at
least 51gned by’the proger municipal aut'horities.“32
It was because of these "innumerable" regquests from these
other soﬁrces that the Depaftment decided to "follow the .
law more closely."33 -
The tiﬁinq of this decision to funnel deportatioﬂ
requests through municipal qfficiaIS'wes due not- to. the
flood of requests for deportation, as suggested by Scott;
but‘rather to criticisms of the Department by the Home
Authorities in Britain, for‘sénaing back immigrants who
had never prev10usly shown any such obnoxious characterls-
tics as were attrlbuted to them" by those requestlng their
deportation in Canada. It was in 1arge part to avoidésuch
criticisms that the Department wanted a more official
sanction for deportations, anﬁ insisted that responsible

municipal officials "at least endprse" the varlous requests

for deportatlon "originating in their various municipalities.

-,
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But it was not solely in‘order‘tq sidestép'criticism
£row Britain that Ottawa wasianxiouS'to have requests
for deportation origin;te from public aﬁd official sourcEs.
Thé Department wanted to be sure‘that there could be no
question about the legality of the depértations._ The aim
of the process was to show that the deports were unfit,
and had been bad éuélity to begin with. .

By ?he fall af 1908 the” Department was épparently
instituting a policy of increased carehin deportatiqn.
At least the Depadrtment attempted to get the'municipaiities
to sené complete details and to use the pro?er format én?D
terminology in their complaints;“ Not just anybody coulg
Tget depo;ted, it seemed to claim. ‘

-

No encéﬁragement should be given to strong able
bodied immigrants, well able to work, that they

will be returned. home free of expense simply because
they are too lagzy to apply themselves  or happen to

be suffering from temporary homesickness. It is ]
intended that only the criminally inclined, mentally
or physically incapable, and moral degenerates should
be deported. 35

To deport indiscriminately people who had become public
charges wéuld encourage "those of idle and indolent habits".
Instead, local municipal authorities should make "every
efforﬁ...to induce strong and able bodied immigrantg to
work for their living if such is obtainable".3§ The Depart-

ment wanted 'specific and detailed information to be sent on

the circumstances of each immigrant, in order to consider
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or to effect deportation. "Leck:pf wo}k and liabilitj

to. beéoﬁe a public charge are rot satisfactory reasons
for depe;tgtlon" under the Immlgratlon Act, explained'
the Department. Lan lmmlgrant must actually ‘have become
a public chargé’to be deported as such "Reasons for
inability to secure“work"shouldbe explained in the
complaint, "as well as what if any efforts have béen made

§
either on &helr behalf or by the 1mm1grants themselves

.
to secure work. The Department suggested it might be
able to find jobs‘for needy immigrantsf If the reasons
for unemployment were sickness or incapebility, then a
medical certificate‘to that effect should be iﬁzluded in
the request for deportation.37 The Department did not
want it thought that unemployment and deportatien were
automatically linked. "You will easily understand the
necessity for discouraging the impression that deportation
may be resorted to solely™ because immigrants were destitute
and unable to find ﬁork, Scott wrote. In order to deport
in these 01rcumstance, testimony from respon51ble authorltles
was needed about the capacxty or willingness of the lmmlgrant
to work, and about the availability of work.'3_8

By Noﬁember 1908 Scott's tone had become exceedingly
moralistic and sometimes verged on the hysterical. M"Lazy )

immigrants should not be 'encouraged in this idea" that they

can give up andvgo home, can escape without paying any penalty



. for thelr failures in Canada,- Scott urged "If they will

not work, and are phy51cally fit for employment they . should
-be'ﬁroperly punlshed before.resartlng to @eportatlon .3?
Scott reiterated this punitive policy to numexous municipal

-t

officials: '_' o . oo
All phy510aliy capable immigrants who refuse to’
work when work is available should be made to under-

stand that they will be severely punished for thelr
neglect before being sent away. ‘30

This sort 'of attitude, often expressea by 19th and Zoﬁh
century‘poor'relief and welfare workers, would reabpear
in the next few decades when circumstances were similar
to those of 1908. According to this.view, deportation of
the unemployed was not a straight forward matter. It was
important to identify the lazy failed immigrants and assure
they did not get away with anything. ‘Thete whs really no
problem with inmates ef asylums or prisons, as re
clearly deportable (and perhaps sufficiently punished) by
their very presence in-“these institutions. But’'the public
charge cases were more ambiguous, and had to be differently
treated.
. ' L4
The deportation of misfits and indigents generally
should be closely supervised by the local authorities
and care should be exercised in order that.none may
be deported who are not thoroughly .undesirable and
incapable of reform; lazy or homesick immigrants
should be made to undegigand distinctly that they
are expected to accept atever employment may be
available, failing which they will be dealt with

the same as any other citizen of Canada before any
attempt is made to secure their deportation. ,,

A
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‘BEvident in this correspondence were the assumptions

that immigrants mere_ogt of work because they were lazy = - ) . ‘
ané\irpésponsible, that they could get work if they so

chose, and 51nce ‘continued unemployment showed such-immif

grants to be wrong-headed and yicked, they should be puﬁrshéa

for their mlsdeeds, rather than rewarded with "a free trip

" home". These widely held Victorian ideas about poverty  and

unemployment are probably part of the explanation for the i
position taken by the Department in this period. However
there are two other factors to con51der. Firstly, this

|
particular idea. that immigrants 'really want to be deported,

‘and chose to be unemb16§ed;§9 that they might be "sent

home", appeared in tﬁe records in times of economic depres-
sion, hardship, and very high unemployment. . 1908, 1913,
the 1930's for example. These three periods were tlmes of

major depression.42 Secondly, and more directly pertlnent

in the case of the 1908 depression, was the question of

who was going to pay the costs of deportation.

Under the provision of the 1906 Act (and 1ndeed
under earlier legislation and custom dating back to at least
the 1886'543), transportation companies who brought in 1mm1-
grants who were defective or in some other way contravened
immigratioﬁ laws, were responsible for taking these immigrants
back again. The companies had never been particularly

eager to do this, but usually could do little but comply.

n
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One recourse was to examine each individual case for a loop—
hole, and this they did. Wlth the increase in deportatlons ' e
because of the 1908 dEPrESSlOH, the costs of deportatlon
rose. Not surprlslngly,_so too did the scrutlnlslng by the
transportatlon eempanies of the deportation cases for which
they were expected to pay. - That this was a problem for

the Department. can be seen in its 1nternal documents and
correapondence.‘ In March 1908, after the impact of the
depre551on had been felt strongly44 Sc%tt cautloned that
_because the transportation companies were examining each".
;éese carefully, it was necessary to make sure that ‘all cases
did'icome clearly within the provisions of the Immlgratlon
Act." TIn order to.make sure the compenies~péid the costs,
it would be important. to dlStlngUlSh between those iﬁmigrants

who were "public charges more the result of some temporary .
hardshlp readily overcome :in the course of tlme for which’
;theltransportatlon companies would.probably refuse to pay,
'aﬁd'“those of a hopeless or jsreclaimable nature" for which

the companies must.pay.45 The same caution was reiterated

in numerous warnings later in_that_same year: the transport-
ation companies—could not be enpected willingly to accept
responsibility fer deportations necessitated by the laziness

and selflshness and irtesponsibility of wilfully unemployed
immigrants, therefore municipalities must not automatically -

&

send forward such cases.46
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This immediate dilemma was resclved by the Minister
of Immigration, who ordered:. "If the Mayor recommends

deportation and it is within the law, deport.“47 Yet the

‘emphaSis'on the importance of adhering .strictly to proper

‘procedure in these cases continued as long as did the

serious economic problems that created large numbers of
unemployed for "the Department to deport

Proper documentatlon of the legal case for deporta— i
tion was necessary For - rnétance, as Scott explalned to
the head of a rellef organlzatlon in Montreal “while

pauperlsm may result in an 1mm1grant becomlng a publlc

-charge", simply pauperism itself'“is not con51dered a proper'

. cause for deportation uqder the Act." It was necessary to

show that a person had actually become a public charge, Oor

otherwise become'legally liable.to deportation. "It is

uery desirable that in every case the evidence should‘be
complete and ln proper form before being finally submltted

to the transportatlon companies concerned._48 Even after

the Minister ordered that deportation should be automaticallf

carried out at the request of the Mayors of municipalities,

if within the law, Scott continued to urge caution in deport-

ation solely for unemployment because the transportatlon

companies. would refuse to pay the costs if they could argue

that the immigrants were not defective when they arrived.
‘l .
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The Department 5 suggestlon that deportatlon mlght

" be an easy way out for the 1rrespon51ble 1mm1grant had been,

i

couched 4in moralistic terms, although\the Department claimed

_ 1t was . a quest:.on. of law and gustlce However, J.t seems

llkely that ‘none of these was. the real 1ssue. This accusation

.AP

“arose and was relterated most strongly when there was. %\?ood

deal of unemployment The Department clalmed repeatedly that
7

it did not deport solely because of unemployment. Its files show

that this was not true; it7routinély deported the unemployed

" who had become public charges dﬁe solely to unemployment. But

the Department wanted to make sure that the transportatlon com—

1pan1es paid the costs of these deportatlons. The transportatlon

companles could clalm that there was nothlng wrong with such
immigrantss themselves, therefore there ‘was no legal obllgatlop

for the companles who had brought over these lmmlgrants to pay

.deportatlon costs to Shlp them back from whence they had come.

On the other hand, the Department was pressured by the mun1crpal—

‘1t1esﬂ(and sometimes by private organlsms-llke.the Charity

Drganization Society of Montreal which acted as a Protestant

relief Department for the City of Montreal) to remove unem- . *

ployed immigrants who became a charge on the municipalities.

' The Department tried to perform a precarious balancing act.

It attempted to discourage the municipalities from using

deportation to ship out their immigrant poor, and at the
¥ K

"
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same time insisted that the deportation complaints that -
were made by the municipaiities be in proper legal form.

In tﬁeory the former would cut down ther flood of public

charge deportations for whichrthe transportation companies

were asked to pay and astwell the latter would make it

L.

more dlfflcult for the companles to evade payment. At
the same time the erartment tried‘to reduce and perfect.

the municipalities‘ public charge deportatlons, it trled

to reassure the transportatlon companles that the deports

‘with whom they were be;ng presented ware not the w;cked,

:

lazy or ﬁnlucky,ibut rather the unfit. . The undeserving

poor were supposed to be winnowed out. ' The transportatiOn

.companles were meant to think tHat tHey were not belng asked

to pay for what amounted to a- natlonal system of 1mm1grant
poor"relleft deportatlon. It seems likely that'these
foregoing fadtors go far.tehards explaining why in times
df depression the'Department falsely claimed that it did
not deporg 1mmlgrants solely. for unempigyment.b

For whatever reasons the Department did deport there

were limits to the tlme w1th1n ‘which and the methods by whlch
s

deportatlen could take.place. Before the 1906 Act, the

government had‘referred'to a one year period in which it

“.assumed a small measure of responsibility for the immigrant, \‘

a responsibility sometimes discharged by arranging his or her

deportatidn as a laﬁt resort. After the 1906 Act, the Depart-
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ment legally ;ould deport within two years of arrivai.SP
This period was in effect lengthened by a Department of
Justice:ruliﬁg £hat if g deportable .offence were commit-
ted by an immigrant within two years of arrival,.“thére
‘As no llmlt to the time in which he may be deported, "51
Still, the Department advised 1ts agents to get written:
~consent to their deportatloh from 1mmlgrants who had arri-.
ved p;ior to 13 Julg-1906 {when Ehe new Act was effective),
as both'the immigrants' consent and a "ééaédnable prospect"
of rgception in the home country were neceséary t& assure
that the deportati@n woﬁld go smoothly.52 The period -
within which deportation;coulé take place was extended to
" 3 years and further defined by the 1910 Amé;dment té the
Immigration Act. (Another amendment passed‘4 April 1911.
specified thét the first two years of this residence must
_take place immidiately following 1anding.)53- Time spent
as anrinmate of a ﬁental hospital, charitable, penal or
other public institution did not count towards the three
year period. Anyone so becoming a public charge within
three vyears of landing-ﬁas deportagle. Earlier,‘theré
had been some guestion about, the 1egality of a deport-

. ation when a loﬂg tie had elapsed since the commission
of the deportable offence, but the De@a;fmeq{?ofﬂJustice

had ruled that the Department of Immigration was "empower-—

ed to act after the expiratian of sentence or after

i
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the immediate cause fbr deportation has teased to exist.">?
This meant too that if an imﬁiérant became at any time’
within three years of landing a public cﬁarge, even fdr ju§t
a brief period (for instance due to iliness pr'unemploy—
ment), technically thdt immigrant was depo;téble, however

‘reluctant the Department’ claimed to be to exercise itg .

55

legal right in the matter. Insane immigrants were deport-

able not only as above, that is, within three years or

even longer but also at anytime, if they had been previousiy

Il

insane, provided they had been insane within a five year .

period before entering Canada.56 /

-

-~

As a rule, the Department adhered to the statute of
limitation rules on deportation. However it did not always S
follow the rules on what were deporfable offences. For
instance, immoral fmmiérants; by which was usually m%ant a
woman who lived with a man to whom she was not married,
were an ambiguous group: "Immorality" was not clearly
defined in‘the law. The Deputy Minister of Immigratién ruled
-in 1913 that a woman who had come to Canada "to live with a
man in adultery"” was not to be confused with a womanlwho
had come to practise prostitutioh. The former was ﬁot
supposed to be deported for thaf reason alone.57 However,
the correspondence of the Department suggests‘that these
distinctibns were not.often made in'practice.58 Nor did the

-

Department always adhere to tHe law concerning'proce as
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to be followed in carrying out deportatipns. For instance,
in 1911 the Vancouver Agent J.H. MacGill expressed his ‘

., concern that deportations of pe?sons convicted of crimes

‘were being carried out by a letter from Superintendent

Scott, rather than by an Order for Deportation‘isshed by

a Board of Inqﬁiry, as proﬁided in tHe Act. Althougﬁ tﬁé
transportation cdmpanies might accept this procedure, a

letter was not a legal substitute for a Deportation-Order.Sg..
Scott replied that no one had objected to this before, and
that while MacGill might follow the law if he chose and '

get Deportation Orders from Boards of Inquiry, Scott thogght
that "the Departmenﬁ may safely continue the present prac-
tice.“60 The Department in‘%étt could not safely continue.

In March 1912, four Armenians ﬁrosecuted for entering without
proper inspection were convicted, fined, and sentenced to Eg'
.jail in lieu of paying the fines, and ordered deported by the
presiding magistraté. The four were then ordered released

on a writ of Habeas Corpus. The writ argued that deportation
could be ordered only by a Board of Inquiry, and that inas-
much as there had been no Board of Inquiry} these deportations
were not legal. 'The new Vancouver -Agent suggested thgt other‘
such deportation cases might be stoppéd by the court;‘on the
same grounds.61 Ottawa had ordered Vancouver to follow legal. -
procedures by holding Boards of Inqu?ry only when it was

felt neéessary or judicious to do sq.' Scott still thought

S

_* that the Department could follow its informal (albeit extra-

3

%
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legal) practice as before, since no transportation company

or deportee had protested. Despite court cases unfavour-

.able to the Department, it was to be’left a matter for '

local discretion.62 g

There is much. evidence that the Débartment did not
always follow theﬁiaw 6ﬁ deportation matters. Qhen it
began to follow certain parts of £he law more.plosely, it
geems likely that this may as well have been due to eco- ‘
nomic or polilical, as to legal or moral factors. Although
the périod from 1906 to the First World War showed a good
deal -of increased systematisation and formalisation of
deportation;precédures, the ol% ad hoc and sometimes ille-
gal practices of the earlier period still’were in evidence
from timg'to time. Of course, as the provisions of the
laws concerning deportation became more comprehensive
there would be a lessened need to act outside the law. Each.
new law or regulation increased the powers allowed the
Departmeﬁt.

Deportation in the war period, from 1914 to the
early 1920's, was sharply curtailed because of the War.

Yet at the éame time’ that the numbers depqrted by the
Department fell, the powers of the Department increased

considerably. The techniques of the Department showed

considerable refinement in two ways. Firstly,  there was

[
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a good deal of procedural tightening up, in the sense of
assuring that the case that was built up to jﬁstify each
depﬁrtation beqame more thoroughlf done, more tightly
knit, more satisfactory in a legal sense. This was, of-
course, occasioned by nécessity, including the famil%ar
necessity to write good cases so the steamship companies
could not wriggle out of payiﬁg the costs of certain
depgrﬁations. The second area of interest was tﬁe increase
'in ‘the ability of the Department to conceal (knowingly |
or not does not matter here) illegal or unfair practices
behind the nominal legal cateéories of deportation as‘
preseqtéd in their=Annualaﬁeports. The expanded powers
of the. Department to deport enemy aliens interned under
the War Measures Act was used. to ship out residents who
were not otherwise deportable because they had been here
long enough to get domicile. ‘Ag imﬁigrants origihating
from enemy countries, they could be'shippea out along with
the inﬁernees. .In fact, since one sure way éo make someone
deportéble was to make that-person an internee; some people
rgputed tp have:the wrong attitudes or otherwise be politic-
al problems were made intérnees for the express purpose of

deportation after the War.G3

The target groups remained
the unfit, and the unemployed, although numbers deported
from these groups were among those curtailed by the war,

unless they were Americans. Also added to these were two

new categories: enemy aliens, and agitators. Late in the
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war and just after, the depértation of agitétors and
radicals would become systematiséd, as the Departmént‘moved
deliberately into the field of politigal deportations,
based on wartime aﬁthority and experiences; but func-
tioning in favour of interést grohps such ds lérge‘em-'
ployers and other beneficiaries of the Red Sca%gT’

‘ Because of the expecﬁed.curtailment and -eventual
cessation of shipping, shortly after the commendement of
hostilities the Minister décidéd‘not to deport immigrants

A fo the British Isles, unless.there were friends there to
receive and care of thm.sé- This was in part to avoid
"adverse criticisms or comment inlthe.old Country."65

Because of these changes, the ﬁépartment'decided to’
expla}n to the municipalities that fequasts for depogtation
would be acknowledged but not necessarily carfi%d out

until conditions chanéed.s6 This policy was devélqped in
more detail in the next few weeks. The Department asked ‘
its agents to notify those reéuestiﬁ% deportations that

the Deparﬁment_"cannot consider the case while.war condi—
tions exist." This would atoid unnecessary work, and also
would enable the.Department to avoid assuming any responsi-
lbility for these deports. The Detention Hoépital in Montreal.

was at present stuffed and overflowing with prisoners of war

and deports, and the Department was not eager to have this
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become the norm. Ottawa 1ntended to send away individual
cases, as long as they could be cared for by frlends In
L]
" these cases, it would be‘necessary for the local office
teo forward to Ottawa a copy of the_evidence, because,
as Scott explained,
I expect that socner or later some objection will
be raised against our sending forward some of these
. « individual cases and I would like to be in a position

‘to defend our action from correspondence on file
before the deportation is ordered.67 -

The daportation of "criminal immigrants (not enemies)" was
still éroceeding more or less as usual except tnat it took
much longer to carry out inves'ﬁiéations68 for fhe first

few months of\the war. Despite the éene;al difficultias

of carrying out deportations other  than to the U.S., there
wlds a bright spot. A ruling by the Americans permitted
Canada to deport to the United States allens who had
resided in Canada less than three years, who had for@enly
long resided in the U.S. but were not U.S. citizens. If
Canada could show that pfio; to their last entry into Canada,
they had been rejectea by a Canadian Immigration officer,
these aliens could simply be deported to the U.S. instead
of their native countries. This would be much cheaper and
much simpler. Therefore, the Department asked haads of ~all
penal institutions, various city Relief and Department of
Health officers, and other public officials in most provin-

ces to include questions about previous rejections by Canadian
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officials in their interrogations of these immigrants.s.9

Some deportation problems had little to'do.with the
War, suéh as public charge qﬁestions. The‘refrain that
the Department did not cénsider becoming a ﬁublic charge ;
due solely to unemﬁloyment as groﬁnds for deportation
continued to be heard. Scott explained to Gne annoyed
city official that, it waslnot fair to ask the steamship
companies tondeport’these people, that the companies were
correct to say thatQ%he “Immigrgtion Act was not. drawn
up to get rid of persons out of employment, but persons
who are undesirable through sickness, feeblemindedness,

inmates of gaols etc. Scott did offer a ray of h&pe.

If there were any sipkness thatVCOntribuéed to an unem-
ployment preoblem, or any contributing disease or perhaps
feeblemindedness in ‘the particular group of families about
whom the complaint had been made, Scott would see that

70 Another alternative for public

they were deported.
charge cases was to arrest them for vagrancy. One parti-
cular potential deport was considered unsuitable as he

had not.actually become a public charge, just seemed sure
to. This was grounds for réjection but not for deportation,
foflaccording to Section 40 of the‘Imﬁiération Act, the

person “"must be a public charge before their deportation can

be legally effected." If unemployment were the sole reason
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an ;mmigrant were likely to become a public charge, (that
is thére was no disease or aﬁy other condition) then this
was not sufficient. .There was ,considerable unemploymen%
all over,%and the ;teamshipAcompanies,were balking at |
shipping out people who were public.charges solely thrdugh'
unemployment, Scott_expldined. But there wag often another
alternative. An-imﬁigrant céuld be arrested and convicted
‘for vagraﬂéy, and then easily deported.71 Sometimes thé
length of a vagrancy sentence was directly influenced by
the'wishés.of the Immigraiion Department. The sentence ‘should
.be long enough to bermit the Department to arrange the deport-
ation, and short enough so, the municipality would pay as little
as possible to‘maintain.the deport while he or she Qas in jail.

This sort of coverflbargaining occured with the blessing of the
' !

Department of Justice.72 But the path from unemployment to
deportation via vagrancy charges was not always smooth, and the
. ’ . .

files contained correspondence from local agents who found them-

selves puzzled as to how to proceed, and turned to Ottawa for

advice.

In one case, Scott took the agent over the ground step-
by step, The case concerned a woman in Windsor. This woman
could not be -deported as liable to become a public charge, she

must actually have become one to be deportable as such.
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As she had been admitted into Canada, "we must find some
: Ny ‘
ground for her deportation connected with 1} the manner

of her entry, 2) her character before the entry showing

she was' a prohibited immigrant 3)_something she may have

done in Canada since her entry," explained Scott. It
was not sufficient that she be in jail on remand, she
must actually have been sentenced to be deportable as
a conyicted criminal. The agent would ‘thus examine her

to find out if she was a prohibited immigrant under the Act.
It thefe was something wrong with her entry, the applicable
Sections were 33, 7: 1if she were to become-eligible unde;-
Section 40, (convicted of a crime), she should be questi;hed
as provided in Section 42 (which set out procedures for -
deportatlon examinations) . | Whether she could appeal depended

on whether she was free from disease as under Sectlon 18.

"Our action can be taken altogether separate and apart from

_that of the court, although if she is convicted then her

:deportation would naturally follow by the application of

Sections 40 and 42.“73

Fortunately she was convicted of
vagrancy and thus was easily deportable.74 The point here
was not that the agent at Windsor was incompetent, but
rather that once the decision that the Department wanted
to deport someone was reached, they worked methodically

through each possibility until one was found. It was not

that the decision to deport followed always upon the com-



87

118

miesion of some specific offence but often that someone
in the Departmeot would decide that an immigrant was
better gotten rid of, and the action followed.the deci-
sion. The flexibility Of the law allowed much room for
seeking the approprlate leqal cause._

. Althouqh the Department remained. concerned Wlth
many of the same problems dqung as before the war, there
were some major differeneeée This was true‘even in types
of deportations lono-standardised by the.Department. ‘Publio
charge deportations for instance were':eterded somewhat
not just because of the.conoern that the transportation
.companles might refuse to pay for them if due just to .
unemployment but also to. reasons connected to the war.
One was the idea that by forcing the mun1c1pallt1es to
support the unemployed,crathet than shipping them back to
the British Isles, the Department was heiping with;the war
effort. The Canadian municipalities were not suffering‘as

badly as was Britain on aceogpt of- the ‘war, and keeping

-
N [P

indigent immigfants was "one way by'which we can help Great
B;itain and to my mind appears to be a patriotié dutf",
explained Scott.75
Becaﬁse the War affected available shipging, even
the reduced numbers of deports were more difficult to ship

across the Atlantic. By the winter of 11915, there had been

few sailings by Canadian lines, and those that sailed were

-

N
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full of trocps. Before, in.deport cases taid for hy
the government rather than the- transportatlon companles,
the cost at a so- called "charlty rate" had been $15.
During the War when it was necessary to ship via New\
York, the costs roseé steeply to $50- 70 ‘As conditions
in Britain became more "acute", deportatlon became even
more a last r_esort.76

The slowdown cn‘overseas deportaticns endured ;
until after the end of the War. By 1918, the Department
was'frequently going through the deportation. procedure,
ordering the deportatlon, then‘Smely holding the case
(although not always holding the person) until deportation
could be carrled out. 71 In-the summer of 1919, an interof-
fice memo noted that "most of our deports at the present
time go to the U.S.*, the only type of deportation remaihiag
unaffected by war time.conditions.TB- | '

Another effect of the War on deportaticn was the
creation of a whole new category of deports: enemy aliens.
These did ‘not include prisohers'of war, strictly speaking,

although the lines between the two groups tended to blur. ' -

The government admitted to 8579 internees.in prison

. camps in Canada dhring the war, and about 3179 of them were

5]

+the War Measures Act.

real POW's; the rest were just civilians snatched up under

7% he locking up.of civilians of enemy

alien origins was part of a massive campaign of surveillance, -

-~
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‘of enemy allens in general and’ ultlmately of harrassment

of some allens .in particular, the radicals. Internees,

-

like deports, were prisoners in fact, but not in law. ,},;

Under the Order—ln-counCLl of 2B October 1914 lnternees were

eclared prlsoners of war, thus had "no remedy ln law «80

The management of 1nterment camps during the war had 1ts

scandals and ahuses, as well as its bungling and stupidi-

-~

ties, although they were probably not much worse than some

. Department of Immigration“detention facilities. By the end

of 1915 there were 19 1nternment 51tes ln Canada, 5 of which

were reception centres only. Orlglnally the inmates were

supposed to clear bush land for use after the war by returned

'veteran581~but by the'springaof'lQlG some of them were re-

leaeed to. do farm labour and other work. 82 By the end of
the war, there were still 1arge numbers 1nterned and it was
not until 27 . February 1920 that. the last batch of 90 men,

19 women, and children, left the camp at Kapuska51ng to be

\deported . or repatrlated", as these deportatlons under the

.ausplces of the Mlnlstry of Justlce were often called 83

In theory, the enemy allens deported from. the camps were
POW's belng repatriated. In practlce, however, the Department
of_Immlgratlon used the antl-allen feellng and the wartime
51tuatlon to get rid of an unknown number of enemy. allen

unde51rables“ not otherw1se deportable.' It was the policy

. of the  Government...to deport all interned enemy aliens who
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some POW" § were examlned as if they had applled to enter

: . B v
. .. . [ .
. SRR i oo L . - .
- "—--—-_._‘__‘__‘_‘_MA" ) . L0 121
. ) ; -, ‘ )

v . -

are conSLdered undesirable” whether they were otherwise

legally deportable or rnot. ,84

Durlng'the war, the_pepértment did not want to

~'dePOrt healthy enemy aliens,'hecapse even if there

were sailings to*Germany, for example, sending them home
would enable them to help Germany and "be a menace to our . -
allies." However,_responding to one particular complaint.
from a Canadian patriot, Scott suggested that there were
other ways to deal with . enemy allens- "If the ‘party 1n
questlon or hex son- in-law are manlfestlng a pro—German
attltude, and you w1ll adv1se me, I w1ll have the -case

l " «85 The
looked into Wlth a view to haV1ng them 1nterned
Degartment Wds not interested in real prlsoners of war,
save for asklng to have thelr names should they ever try-

to return to Canada . agaln- prlsoner of war deportatlonS'

were sometlmes done more or less as rejectlons, that 1s,.

" as 1mm1grants and were rejected then they could be sent

back. 8,‘ But this was not necessary 1n all cases. The: -
other way in-which the Department was involved in POW
work was that it requested permission to send deportable

enemy aliens back to Europe'along with POW's. -The original

request came from the Department in 1918,87 after the

armistice, but it took several months for shipments to be

arranged.88 Sending the POW's back did not begin on a large

y -



| A
scale until February 1915,89 and this Was,handledxunder
the legalldirection of the Minister of Justice, who had
authorlty under t+he War Measures Act to'remove, expel or
‘deport enemy ‘alien 1nternees 20 The flles of the Depart—
- meht show that whenever possible, ordlnary -deports were -
sent along with these “repatriatees". For instance, George
powhy, Austrian, here since l909,lwas arrested in Winnipeg
4 March 1915, held at the internment camp at Kapuskasdng,
. Ontario, untll November 1917 when he was released to do.
rallroad‘work, In 1919 ‘"he was- in Kingston Prison serving
a 5 year sentence and the Department considered him unde-
' sirable. Because he had been here since 1909 he was not )
rlegally deportable, but because he was of enemy allen origin,
- the Department was able to shlp.hlm out with the interned '
enemy allens.Ql An attempt to get rld of Clara Dubln, age
lj, (an 1mbecrle orphan of German origin, imprisoned in an
‘Lasylum srnce she had been found on her own in March 1914),
-falled Vnot beoause she could not: legally be deported, al-
though that was true,;but ‘because there were no other insane
‘female prlsoners of war Ye) the Internment offlce refused to -
send her back along with the interned allens 92 In another

instance, Tom Taschuk, an /Bustrian reservist arrested in

1919 at Vegrevmlle and nterned at Vernon, B.C., was the

candidate in questidgn. At this point Scott was able to

write that he "presumed" that arrangements could be made

to send alonngaschuk, "particularly if further ingquiry



123

shows that he is not subject £o6 deportation under the

"93‘ Scott was pleased.

provisions of the Iémigration Act.
to be able to make these arfangéﬁeﬁt-in this "instance
because Taschuk was a member of theliWW,}a "sociaiist,
with Bolshevik tendencies,%who\has been actively engaged
‘in endeavouring to create discontent andhfebellion in the

foreign element in Canada."94

In some instances the Depart-—
ment uséd the POW repatriatioﬁ shipments.AS a conveniénce

. to .carry out_legai deportations.95 In Septémber_l919 the
internﬁent campé at Vernon and Kapuskésing were designaﬁed
"immigraﬁt stations to maketheirUSe as‘detention centres

96

' for deports legal. By the fall of 1919, there were dozens

of enemy aliens being sent along with repatriatees, some

37 An attempt by the Province

legally depoftabie, others not.
of Quebec to clean out its asylums failed for loéistical"'
reasons; the Deparément was willinglbut could not get_épace
for the deports on the military-controlled sailingg, and it
is unclear from the records whether these people were later
sent over on other sailings._98 Despite the fact that the

war prevented the Department from getting rid of numbers of
the unemployed, it still gave the Department an unprecedented
gpportunity to lock up agitators and activis%s of enemy alien
‘background, and to deport a raft of people Gﬁom they could
never otherwise have gotten rid of because the deportations

were illegal under the terms of the Immigration Aqt.gg

-




X , 124

Fe - F

H ' . Vo .
A Deportation practices of the Department between

the early 1890's and the early 1920's caa:be readily

- seen to fall into three falrly distinct categorles 'The.
first was the perlod between the21890 s and 1906, when

the Department was deporting so 1nformally and nnofficialy;f

"(and.extra—legally) that almost no statistics or 'solid in--
formation can be found tb shed light on more than the bare
outlines of the practices of the period.‘ Some trenGS'ean
be seen reasonable clearly,'nonebheless. These undeirePQ,ted

, , | . /
deportations were made on an ad hocC basis. Deporzftioqﬂfook

: /
e o
the Department “usually when they became (or were seen as

having become) incapable of supportlng themsel,eeﬂ or of

place when individual immigrants came to the not

maklng their way in Canada. Most of these 1nstances of
inability to earn a living were due to some klnd of phy51cal
1ncapac1ty, because of illness or injury or some kind of
eefecb or condition. Often these pe0p1e,ﬁere casualties of
~industrial accidents. Sometimes Ehe inability to earn a
llVlng was related to moral rather than physical dlsablllty,
this was a real and serious liability for women domestic
servants at this time, as Ehey were judged fit to work in
their employers' homes not only on the basis of their physical
but also their moral condition. These early deports were

judged unfit on an individual basis and treated as individual

cases.,
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The second period, from 1906 to the beginning of
theaFirst-Worid War, %arked.thepintroduction'of medern
deportation practices. The Departmentié work became
specmfled in law, and regulation, became systematlsed
and rat}onallsed: The Department adopted a more aggres;

eive approach and-rather than act when an 1nd1v1dual fell

b

into its hands, it energeticallk\constructed a%d operated

a whole series of,systeﬁs to search out, take into‘custodf,\
and deport a number not just of 'individuals but  of members

of unde51rable-eoc1al_groups: for instance, the 1nsane,
infected diseased, mentally'defective, and the unemployed.
The tone evident in this period had became moral and at

times punltlve, in response to econdmlc and 5001al condltlons
produclng large numbers’ of clients for the deportatlon
services of the Department. Part of thls moralism was aimed
at blaming the deport for his or her dilemma: ,these people
were public charges due to their laziness and bad character,
therefore they should be punished for their misdeeds, not
just given the reward of deportation home. ‘This curiouely
o1d-£fashioned tone contrasted strangely with the distinct
modernlsm cf the way the Department was beginning to organlze
and carry out much of its work. It seems likely that part
of-the explanation for the overt intrusion of moralism into .
the work of the Department was due to the cost argument:

the Department needed to prove that it was not frivolously

sending home those who did not deserve a free trip, and it

/
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f_hgd Eo assure that-the transpértation companies_would pay \\
for as muéh of the cost of.deportafion as.possible. Thea
’public purse wag a néteably importént consideration here,
aé well és thé.public health, égd the éublic morals.;_The
Department aﬁpeared’to have considered itself.responsible
for -the protection. of alllthree. In order to safeguard
Ehé counﬁry,.the Depaftméﬁﬁlsfretched, ighored, and- some-
times violated ipé own.rﬁles;. As £he'laws hnd‘%egqlations
Aad becq@e increasingly complicated,'the.pfocedures }aid

out for tﬁe Department to félléw had become more-minutely
"defined: The Department did not follow what might be called
' legal niceties in numerous cases, and its gradual agd piece-,
méal reforms~in'the5e particular areas were often due .to

. painful, if infrequent,'egperiences in the courts: losing
‘deports on Habeas CorpﬁS‘writs and the like. The common
response of the Department i; these cases was to tighten

up the procedures when it had to, and try to get the law
amended to ;egalise what @t had already been doing.

The war period, from 1914 to the very early 1920'é
was characterised first of all by a sharp curtailment in the
numberg'of deportations carried out, ana secondly by a sharp
increase in the intensity of the deportatioﬁ Work:thaF was
carried out. Between these years the.ﬁead o%fice in Ottawa

devoted a good deal of attention to instructing the local

off;ges in how to build a tight case for each deportation,

i
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a case that coulé'stand up to challenges from éhe;courts,
from théﬂtranspoptation companies, from foreign governments,
or from Enﬁerest groups_in Canada. The war period offered
.a unique opportunity“fqr-the Deéaftmeqt to learn how to
conceal illegal or unfair practices behind Ehe.legal cate—
gories thfough which it reported its deportation work. .
The interned enemy alieﬁ category;ffor instdnce,. created

by the War Measures Act, and specific to the War, was used

to get rid of some 1ong'£erm residents who were considered
undesirable but net legally depo;table; This was especially
true for radicals and agi£atofs; This emphasis on the poli- .
tically unfit was strengthened éhriﬁg the War but was based
on the social and economic consequences of the industrial
revolution in Canada. This experience with the potential of
deportatisn as a method of social and poli#ical cdntrol would
be the basis for overt ana systematic politicgl deportations,.
both in the late teens and early to mid-1920's, and in the

1930's, when they would reach another peak with the court

prosecution of communists by the Department of'Immigration.

’
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CANADA'S "RED" PURGE:

POLITICAL EEPORTATIONS DURING ‘AND AFTER WORLD WAR I
\? . 3 - o
L The Department moved into a new phase of deportatlon

k in the’ 1at£;r stage of the War, w1th the deliberate

and systematic deportation of agitators, activists an
radicals. In some instances, these were people who ha not.'
done anything illegal, but were considereé'undesirable on the:'
Basis'of thelr political beliefs apd_activities.‘ The threat
they poeed was not to the people of Caaada, but to the vested
iﬁterests sech as big business,'exploitatf&e employers, and

a: government actlng on behalf of intereést groups. These
| represented a new target group for dep6rtatlon before, they
- had been. got rid of on an individual basis when p0551ble,
but by this perlod they were dealt w1th as a group. Lookin
at the practices of the Department in thlS period gives in-
51ght into the question of what the Department did when there
was no. legal ba51s for the alleged undesirability of a group
such as this. It is important to emphasise that'thesevpeople
{(who shall be referred to interchangeably as agitators.or'
. members of the Industrial Workers of the World although the
group included radicale and actiﬁ%sts in general) were design-~
ated as undeslfable not by legislatioﬂ (as were for example.
immigrants with tuberculosis or venereal diséase), -but by

employer blacklists and complaihte, by the surveillance

networks of the industrial and Dominion police, the RNWMP and

o
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U.S. intelligence, as well"as by a certain anti;labour

"agitator" tradition in immigration pollcy. Before the -
‘Wobs (as they were called) were proscribed by an Order-
in-council passed under the War Measures Act,_theyawere
not an illegal organization in Canada. From 1918 to 1922,
they (as wellsas over twenty ?ther radlcal groups) were
1llegal after the end of 1922 they were legal again, when
the Justice Depar lent ruled there was nothing in the consti-
.tutlon of the IWW that was contrary to. the prov151ons of the‘
Immlgratlon Act In other words, before and after .1918-1922;
the Wobblres could not iegally have_been.excluded.or deported

[N

because they were Wobﬁliest In fact:'they were. In some
cases, there were clear illegalities'involved, but in other
oases,'whiie.the real reason for erclnsion or deportation
.was being an I W W member, the nominal legal cause was crlml—,
nallty, for 1nstance, or becoming a public charge, or illegal
entry. Thus in some cases the Department satisfied the letter
of the law, while it was fiolating the spirit of the law. 1In
these c1rcumstances, very careful attentlon to the thorough -
preparatlon of cases was of course necessary. Thus, in order
to justify what were shady, unfair, if not illegal practlces
the Department s dooumentatlon of its work became ever more
complete and precise, and at the same time, in a sense méteﬁ#,

misleading. Legal reasons were sought that approx1mated the

facts of the case, and the case was carefully made to flt the

M 'h
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ey : . ST .
" nominal legal causes for deportation. This was active

o

. L . : .
deportation work carried out to a level of thoroughness

'_that would not be exceeded until the police raids on commun-

"_lsts in the early 1930's.

"Although the Department dld try.to deport prominent®
radicals such as Emma Goldman in 1908 land it seems likely
that some of the deportatlons of East Indians from B.C. in
this period were connected w1th alleged radlcal or seditious
activity, the rise of Departmental concern over agltators paral-
lelled nlcely the rise of organizing drlves and strlkes in Canada
by IWW members or other labour radicals. References in the files
to the probleﬁs of getting rid of "agitators" appeared regularly
by 1912. The Vancpuver Agent for example complained that some
of the immigrants the Department had arrested (after the local
pollce ‘had failed to get convictions for vagrancy) were getting
lawyers and fighting deportatlon.?. It was in 1912 that the IwWW
led a major strike in British Columbia railway construction!

The strike was multi-ethnic, well organized, and successful enough.
torupset ehployers“aﬁd politicians more than ﬁsual.‘_They demanded
-that Wobblies'ahd their ilk be deported on account of these_
actJ.VJ.t:Les.3 -

Ih theory this was not so d1 ficult, as many o% these
Wobblies were from the United States. Labour orgaﬁizers and
strikers were notoriously liable to arrest or chatges of
vagrancy or rioting or assault, because normatter what the

law said, striking was regarded by empleyers,and.local interests
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sand often by local police as an act1v1ty that should be
treated as. if it were illegal, as well as reprehensible and
immoral. Yet -the actual illegality of the IWW, and of
labour organizing, was not'so much a fact as it was wishful
thinking. For example, the- Department of Justlce ruled-in
‘1913 that there was not "anything in the Immlgratlon Act which
would Justlfy refu51ng them admlsslon to the country on the.
grounds of thelr being labour agltators_.‘4
These legal niceties crumbled under’ the wave of anti—
radical hostility that became conveniently and 1nextr1cably ’
.mlngled w1th anti-alien feellng by 1918. \There were in effect
three currents pf repre551on that came together: attempts
to suppress enemy alie?s; who might threaten the war effott;
éé sug@ress labour agitators who were blamed for growing labour
unrest and militancy ‘as workers got fed up with their inecreased
- exploitation during the war under the guise.of the war effort;
and finally; attempts to suppress foreign radicals, boisheviks,
- or whatever the current bogey was called.s. $his'is not
to say that there were not real threats in the existence
and activities.of each group; there probably were. But the
point is that it was very convenient for employers and the
government to see labour unrest, the growthuof political and
social tadicalism, and 'the increase in militancy in general
as an expression of the influence of dangerous aliens rather

than as a response by Canadlans to Canadlan condltlons. From

this, "it was a simple step" for those who believed that labour
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unrest was due to foreign agitation, "to proclaim that all

strikes were treasonous".6 Harsh actiéns{howéver repressive,
#akeﬁ égéinstbtﬁéutreasonqﬁs in wartime can be.jusﬁified by'
referring to the exigeneies of naﬁiqnal survival. Acti?ns
taken aéainst fhe potentially freaéonous weré in the same
category,'justifiable'in £he hope of nipping treason in the
bud before it flowered in a permigsive atﬁbsphere.ﬁgég_gaing
has pointed{out'in-connection with the Finns, ﬂthe-fepréssive
measures and oppressive tacﬁics of the Governéentﬂ..wefe de~
signed to: keep the Finnish‘radicals%and their comrades in théir
place".7 .Laine‘has commented that the government used tactiqs
against socialistsrand‘other dissidents that would not have

been tolerated if used against the general public.8 Yet the

government had traditionally used similar tactics against one

éegmenf of that _general public: “the immigrants:‘ What the

government did to certain groups of immigrants during the War
- to enemy aliens and dissepters, to paraphrase the title of
American historian William Preston's study of similar repres-—
sion in the United States in this periodr9 - was different in
degree rather than in kind, to what itkhéd done to éerta%n
individual immigrants, before the War. |

‘The question of what the general public would tolérate

is a difficult one; in connection with deportatiori. Because

public charge deportations, statistically the most numerous

légal cause, 6riginated in complaints by municipal officiéls,

~



o | - 14)

it is clear that there was little resietance from'municipal
officiale to the.debcrtation of public éhargee, most of the
time, as long as the procedures were earriea out properlyz
Because deportation hearings were closed.administrative
affaiiii/fhe §eneral public knew, little of them-anﬁway;
Anyone asklng would get government propaganda from all

.save left groups Even’ supp051ng “that the gineral publlc
mlght react negatlvely to deportatlon, especially depottatlon
of dissenters, if it knew the whole story, ls not credlble,
because what made‘it possihle for ‘the governhént‘to carry .
outlits prégramme of repressiOn was the "Red Scare"” climate
based on anti—Red hYsteria stirred up by employers'and.

‘the government and the press, -but shared by everyday people.
If by the general pﬁblic is meant everybody except trade
union activists, leftists and reformers, and most recent -
immigrants, the_éeneral public seemed not to have cared very
much what the government did to the excluded Perhaps
another factor in this questlon was the nature of- the anti-
Red repression 1ntCahada. Unlike in the U.S.A. where there
was a'good deal of inéividual, pribﬁt@‘antifradical action
".(bf'organizations like the Klan), in Canada, -

the campaign against radicalism- and Bolshevism was
initiated, orchestrated, and executed by the federal

‘government according -to the laws on the books, or b

created especially for that purpose. 10
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Despite the fact that "very feﬁ‘of toe groups kept under
government surveillarice were actnally illegal',‘even under
‘Section 98 of the Crimina% Cotlie,ll the claim has been made
that the government "never.exceedeé its legal authority"

N

in repressing the radicals,'ﬁbecause it did not have to."l; i
Even'the Immigration Depertméggv&id not exceed its leéal
limits, it has been olaimed, elthough certain parts of the
Iﬁmigration Actuand-oertain prooedo;es of ‘the Department
were in "violation of the spirit of common justice."%3'

This iﬁpreseion; based‘oﬁ claims made by the Depant¥
meﬂt is false. The Department did 1ndeed exceed its
strictly legal authorlty, desplte the sweeplng powers it
had to act against aliens and radlcals during the war.

The camoaign against the Wobblies was -in full swing
by 1917. 1In response to pleas from various sources to keep
the IWW out of Canada, the pepartment had stepped up'its.
inspections, patrolled usually isolated.and‘unguardeo
-border\areaé, and toughened uﬁ inspections of incoming
immigrants to try to find IﬁW members among thefn.14 The .
Depgﬁtment responded with reassuraﬂce to outsiders” reéuests
for IWW alerts. Technically, it explained, the Immigration
Act did not give it the legal authority to ‘deal with IWW

entry attempts, because the "fact that a man belongs to

the IWW is not in itself sufficient" to exclude .or deport him.
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However there are usually other -features connected
with the majority of these cases which enable us to
deal with them and you may rest assured that the Depart-

. ment 1s alive to the importance of the situation. 15

The Department was firmly on the side of those who oppcsed
the Wobblies: "I have no sympathy with the IWW movement"
explained Superintendent Scott to an American anti-radical -

group.16

Reéuests for action against the IWW came from the
private sector, and from within the government when officials-

acted in response to appeals from employers. and employers‘

_groups. For instance, the Minister of Labour forwarded'
iettersnfrom Canadian corporations requesting suppression
of the IWW, and asked Immigration to cooperate. Moreover,

he forwarded such fequests to the Prime Minister and asked

him to get the RCMP to help out.l7 The reply to this parti-

-cular request- revealed somethlng about the duratlon of the
uantl—radlcal work. of the . Department as well as somethlng
about its methods: - —_— s )

For some time past -in fact for .years- our officers
have been alive to the danger of e IWW movement..
Although it may not always be posslble to reject one
of these men - solely on the ground that he is ‘a member
of that organization, yet, there are usually other
circumstances...and our 1nspectors are, as a rule,
very careful to do this. 18

In another instance, Scottyassured the Minister of Labour,

"I do not think that any of our men would knowingly permit

»

a member of the IWW to enter, if there is any way by which

~he can be reiected.“19



144

@

From the U.S. autho:ities.warning$ came also. . In one

linstance, the FBI told the U.S. Immigration;Iﬁspechf

at an Idaho port to.warn his Canadian counterpart of the
eptfy into Canada of a German IWW leader, for the purpose

of labour agitation ana_perhaps for otﬁer reasons. The man
was . supposed to be German-born and a naturaliéed U.S. citizen.
"Altﬁough either of these statements may be wrong”, said the

-

FBI, "he is cértainly of German extraction and is a good man

20

" to watch." The Department replied,

I do not know whether it will be possible to reach
Lintz under the Immigration Act.but I would suggest
a real effort in that direction. His name is' in itself
stfficient cause to pick him up-for examination as a
suspected enemy subject.
Scott told the Canadian inspector to detain the man if he could’
not prove U.S. citizenship. The U.S. at that time regarded
any male aged 14 years and older who was not a naturalized U.S.
citizen, as an enemy subjéct, regardless of his other citizenship.
"A similar interpretation on our part might be useful in a case
like this," if it were .possible. "However, there may be some-

thing connected with the manner of his entry, possibly under

Subsection 10 of Section 33,‘which will enable you to deal with
21 '

him,"” advised Superintendeht Scott. The warning against Lintz
set off a manhunt by the police, and the Commissioner of Immi-=

s . '
gration at Winﬂ&peg echoed the determination of his superiors"

at Ottawa in promising to deal with Lintz.

I
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"As soon as‘he has-bee; located I shall doubfiess find, -
soﬁe means of sending him back to whenée he_came_,_".22
Uﬁhappily for the forces.of law and order, despité an
intensive investigation that included the use of an under-
cover agent who tailed Lintz for weeks, illggally Qpeneal
Lintzf-mail¢23inothin§ could be found againstfhim before
he left legally after several months. . Lintz had been

carefully ‘shadowed, reported the Mounties, and although

" he was a '"noisy and extreme socialist," there was no evi-

dence he was a member of the IWW, nox had he organi;gd

.~ for the Wobblies in Canada.2

This failure to "get! aﬁything on a man considered
unde§irable for'poliFgEal reaéons'wa% i;ksome to the.Dépagt—f
ment. There were other such cases, Bften\frustrating.

: 5 .
The Imm%gration_cbmmissioner at Winnipeg appealeéhfor more
power in August 1917; He wanted to belgble to také some
other course of'éction than to go through the legal channels
Sf deportation. He had already carried out several arreség,
prosecutions and deportations of Wobblies, and felt tha£
while normally deportation would be adequate, %t wag’not

enough to dekjl with such "considerable numbers". He feared

‘ o
that several Af these deports had written to invite all their

~ friends to cometo Canada and make trouble. "When they are

known, it is easy of course to reject them"” but that was
possible only when they were spotted. Winnipeg wanted simply

to hand over Wobblies caught in Canada to the U.S., without

-~ -’
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‘goipg threugh_the legal procedures of depoftation.25
Scott tefused to countenance such an overt informal arran-
gement,bbebaﬁse there was no legai machine;y.tO'“order
these deportations in a peremptory manner. instead, he‘
suggested that Wlnnlpeg contlnue to use the “sttongest
endeavours" to keep out. the Wobblies, and
to arrange for the arrest'by our.ewnroffiEers
or by the police of any admitted who in dnyway

lay themselves open to arrest, even though their-
breaches of the law be technical rather than serious.

26

This was more or leSS'what'Winnipeg had been doing;\\\
Some cases were easiler to arranée than others. For 1nstance,
_'Wlnnlpeg described to Ottawa the arrest of one John Keetlng,
‘who had "created an agltatlon and a disturbance by openly
advocating the views of the IWW" while riding on a~traiaﬁ
"I had this-maﬁ arrested“ and tried for deportation under
Section 41 of the Immigration Act, "relying particalarly
on these words: 'or shall by word or act create or attempt
to create riot or public disorder in Canada.,.;“. The tactic
was successfull; Keeting was found guilty, fined, and impri-
soﬁed; and thus was deported.z?. This action was at least
based\en some case in lae, hewever farfetched the intetpre—
tation of that law. 'Others were even less substantial,
although equally successful. ﬁCMP and Departmeﬁt of Immigra-

tion officers arrested those members of the IWW who got in

to Canada, and the Department brought charges dgainst them.
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Whlle our legal action in’ these cases has not
. rested upon a very solid foundatlon, Yet we have
. prevented any serious numbers of the members of
this' organization from entering...and so have been

able to control the action of those who have suc-
ceeded in getting through. 28 :

Other.actions of the-Department were also question-i
able to say the least. 1In one instance, the Vancouver
Iﬁspeotor.founo two men and a woman, all Canaaians} seliing
left literature and newspapers; including the IWW newspaper.
The, Agent explained that since at the present time sucﬁ
literature was "coming in through the mails...and is being
sold on the newstands" all guite legally, and since he cg;ld
do nothing under the Immigration Act, because they were
Canadians, he had let them oo; But what he did after that
was to inform local officials\that these three were agitators,,
‘50 that as they approached company towns by boat, they would
not bhe permltted to land. 23

There was not always anything that the Department
canld do about partlcular cases, as for instance in tﬂe cases
of Ernest:Lindberg. He had been arrested for vagrancy in
Vancouver; the Agent wanted to deoort him but Lindbero
claimed to have been legally landed and domiciled.30 When
this claim was confirmed and because of his eight years
residence he could oot be deported, the Vancouver office

wired profound regret that they could take no action. "On

~account of this man's IWW activities, his.deportation:if it
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could have been affected would be very satisfactory to

authorities here.n">?! By the fall of 1918 Scott was trying
. 3 _ : ' . - .
toi get- some kind of regulation in effect that would "give -
us a ready means of-dealing with these people.“-32 Scott

had written to the Department of .Justice to explain hlS ’ .o

problem. He had referred to repgrts recelved from the

Q

Department of Defence and&o@her sources, outllnlng the
AN

extent of IWW and other labour act1v1t1es, andKreferred

to the evidence 1nclud1ng “correspondence (lntercepted

no doubt) between agents of the IWW in Chlcago, and Co :

persons in Vancouver that 1nd1oated the IWW was a natlonal

problem. '“Jndging by the names on. the list, most of the-

‘members in British Columbia are of foreign birth or origin."

He;also_compared the"strinéentmeasures-being'taken in the
N, ."\ - s

gUnlted States for the suppression of the IWW" -inﬁcontrast

to hlS own relatlve helplessness. There was anr"urgent

need",now.for some regulation to deal with the IWW under the
Immigration Act, ;Scott argued. "There was‘at,present no legal

power to exclude the IWW, ‘except to reject them as liable o
to become public charges, "which in many instances is rather

' f, far_fetched." _However, under Section 38 of'the'currentQE“_“”,//NY

Immlgratlon Act the Governor General had the power to pro--

Ri-hlblt the landlng of immigrants of any ¢lass. Scopt wanyﬁa

‘a ru%iigdfrggﬁJustlce on whether the IWW could properly

. be ”designated'asfa class. "33 In fact, Justice was at this
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time con51der1ng repre551ve leglslatlon to take care of
34

the IWW and "people Of'thlS sort.“ BC 2381 banning
enem& alien languaées-was passed‘25 Seﬁtember_lgisz
tthis was aimed"aﬁ thé.shépressionwef*ﬁnion and radicai
'rliterature.35 PC 2384 passed 28 September - 1918 outlawed
fourteen radleal groups36 1nc12éé§§pthe IWwW, various |
"revolutionary" and "social democraplc“ groups, most of

37

: - y .
*whom were not English-or French .speaking. - Subsequent

'Orders—in—cbuncil went further- ‘PC 2525, in effecéjll
October 1918 until 19 November ig1is, banned stfikes and
lockouts, and establlshed flnes and lmprlsonment for a
variety of act1V1t1es connected w1th 1n§ustr1a¥‘dlsputes.3?
_-Copiesiof these Orders—in-council were seat:by'the éhieﬁ
Commiss}oner of Dominion Police Sherwoee to Scott, for.
'distribption to all Iﬁmié&atien efficials: These ordersu
were for the pﬁrpose ef Tstampiﬁg‘out“unlaWEul associaﬁioas
" and putting a §%op to the se&}tiqgs raﬁiﬁgs ef members of

e

. . " - Ny . R
these Organlzatlons" and excludlng thelr "vile seditious

n39

literature. PC 2384 was re501nde§ by an Order—ln ~-counctl,

2 April 1919, and after the latter date the RCMP could no

longer prosecute anyone fer'the possession of IWW literature.40

Prosecution would be possible under amendmeni#s to the Criminal
w LY
Code passed 6 June 1919, permitting o nly prosecution, =

t
>

-imprisonment and deportation for possession of such literature,

but repealing the right of Eree speech and making membership
. ! .



=

L8

150 .

r

in a "subversive" group a crime; the penalty for which

could be deportation or up to 20 years imprisonment for .

“sedition."42

~

In this increasing persecution of radicals and

‘usubversive“ elements, Canada was followiné a path wéll .

tread by the United States. This was not the result of

" coincidence, or even simply of the two countries choosing

N\

similar responses to similar ptoblemﬁ,_@ut rather a coor-
dinated Qﬁforﬁ. Canadian officials were in touch with their
American counterparts and-each warned the other of radical
incﬁrsions, real or'imagiqed. “fhe legislation of each
country héd similar provisions: ‘a Section of the UJS..1917
Immigration Act plus a special Immigration Act of 16 October
1918, were "very much‘along the line of Section 41 of our
own Act.“. The U.S. and Cané&iap Acts had much the same

-«

;flaws", frém the point of view of deporting subversives,’
anﬁ,so in tﬁg U.S.."a considerable number_bf alleged anar-
chists Wererarrested and deported during the Year on grounds
other than the charge of anarchy”, just as radicéis were.
deported for grounds other than radicalism for Canaéa.43
Grédually mofe‘formal lines of communication emerged, and

by the end of 1919, the U.S. officially notified Canada of.

impending agifator entry attempts, and vice versa: the
' 44

init¥ative. in this foPmal arrangement was Canadian. On

thé whole, Canadian officials seem to have been satisfied
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with their own‘effogts in~comparison. with those 6f the
U.S., one commenting k |

I tthhwwe'have been more successful than the

'United States in handling the Bolshevik element

— so far: at.least we have not yet had such an
exhibition as is now going on at Ellis Island
where a considerable number of the anarchist
class are under arrest for examination ‘and

they refuse to be examined or to give- any 1n—
formatign about themselves. 45

The fiasco at EIlis Island was the result cf the pollcy

'_of mass raids and lockups of radlcals by the U.S. Immlgra—

tioh auvkhorities. Thé fadicals, after coaching by competent
lawyers; had BeQun tb fight back by ;efusing to éive any

lnformatlon or respond to any questions,and thus the autho-

rltles could not deport them for lack of evldence. ;The

Amerlcan authorltles were a laughlngstock at the time.

'They responded by changlng the regulations to remove

the right to counsel before questioning! The credibility

and integrity’of the U.S. immigiation Départment‘had already

- been damaged46' However, the occasionai'Américén'

farce. dld not prevent Canadian offlclals from.following

. with 1nterest American tactlcs and attemptlng to W1nnow
useful techniques from U.S. .successes. One such attempt

‘concerned the sailing of 248 deports from New York in December
1919. Sécretﬁry Blair wrote to the American Commissioner of
Immigration, referring to press reports of these deportations

of "anarchists, communists, extremists...on account of their

s
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- opposition to law and order", wanting to know how the U.S.

-

had carried: it off, particularly how fhey had got rid of
the Russians. ‘ - | .

We have not so far been able to get rid of our
undesirables of this class; particularly those of
Russian nationality, whiléjwe have not anything
like. the number...we would like to get rid of those

we Qave. 47

In fact, under the conditions of war, there were
several alternative methods of prbcedurg,gpen éo the
Departﬁent. .If the prospective deport were of enemy.aligp
6rigin an éasy soiution was to ﬁave the person interned,-

in which case the deportation could be carried out "ag a

matter of course and without'any further examination or
48 '

-

difficulty." If an alien were caught with any type of

arms, he or she could be convicted of breaking regulations

about the behaviour of aliens, and thus'deportéd automatic-

ally under Section ‘40, if domicile had not already been esta-

blished. Pulling someone in %o be examined under Section.
o ™

. 41 for political "crimes" was risky because if they were

not members of a proscribed ofganization but rather a border-
line one, or if they attempted to defend thepselves, the
Department might find itself in an embarrassing posifion

"of having to put a man on the witness stand without first
beiné able to establish thét we have a case against‘him.“

Still, in the case of someone of enemy alien origin, "if

f
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itlis desired tp get rid of him", there was Qné*éuaranteed
method: ‘?éhe best plan isltb-havé him internéd} and then
his.depoktation is very si e, 49 ‘After Juhe.i919, there
was another pbssibility 6f:zi;;j;;\the.infamous amendment
to Secfien 41, which defined‘anyoﬁe interested in over-
throwing brgan&zed governments, either in tﬁe.Empire.(at
the provincial level in Canada, too) or in.general, or in
destroying property or promofipg.riot or belic disorder,
'.or'bélohginq to a secret organization trying to control
peoﬁlé By threat or blackmail, as a prohibited immigrant
and thus could not be‘legal;y landed in Canada. If some-
one feli.under this Sgction at any time after 4 May 1910,
"this cdnst;tutes evidence that he is still é'memger of

the prohibited ciasses", even‘if this person wefe not

" at present doiné anything prohibited._s0 The ohly exception
to thié was SOmébne who was a .Canadian citizen by birth in
Canadé or by naturalization -in Canada; of-caurse, Britiéh
immigrants could.not be naturalized so they were subject to
this amendm&nt, which caused ﬁuch outrage.

.The Department had é éurious blind spot about British
born radicals. Its officials ﬁade statements such as "so
far és my expefience goes, British born subjects do not
génerally side with ﬁhe classes opposed to constituted

51 %

authority", yet the June 1919 change was aimed at

getting rid of British agitators, barticularly those leading
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the Winnipeg General Strlke, although it was not success-
fully used in the Winnipeg cases,52 nor, if the: Department
were to be belleved (and on this it should not), in other
instances.53 Moreover, prov151ons added at about the same
_tlme provided for “denaturalization" so that naturalized
‘01tlzens could 51m11arly be deported >4 Althopgh denatur-
allzatlon Was possible, it was not as simple as av01d1ng
glVlng 01tlzensh1p to radlcals in the first place. The-
Department urged cautlon,.?w1th the number of Reds floating
about this country, many of whom should be picked up and
deported...“55 )

Into 1920, the Department continued to respond to
the alarms of the pollce, the RCMP, employers, and American
officials about expected incursions of "Reds" into Canada,
continued to reinforce inspections and_border patrols, and
to send investigators from the Department into reputed
trouble spots to.see if there were anyrdeportables there.
In short, it was repression as usual. Yet by this time
there was a difference: the beginnings of protest against '
continuing wartime measures to supress dissent had appeared
in the press and elsewhere. ‘The response of the Department
.to this protest was not sympathetic. The Winnipeg Free Press
on 6 January 1920 ran an editorial opposing these measures

as arbitrary violations of the right to fead and think as

one pleased, and so on. The Commissioner of Immigration at
: ~

)
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Winnipeg sent the clipping toiOttawa nith the eommentlthate_
| B FIt contains rather'some-very hot'stuff."56 Seeretary Blair
/55\5\\\_¢/éommented rather resmgnedly,'"l am afraid there is a some-
| | .that w1despread dlSpOSltlon on the part of the publlc to
dlscount the need of any further steps "o control the
element whlch has revolutlonary tendencrss. 57: It was not
just the press who were' becomlng skeptlcal A wide spread
kcampalgn by organlzed labour bore fruit at thlS tlme as’
‘well, The Department received dozens of cards urglng.
repeal of the 1919 Amendments which were %ﬁ“menace to the
Cfreedom of. workers in Canada. The cards gave the numbers

L

.of Union Locals, and were signed by members of the execu-
tire, usually the President aﬁ@ Secretary.58

The ideas of the public had little influence on the
actrvrtles of the Department. The "Rea“ purge was at its
height in the U. S., Canadian officials still believed there
was a menace, and the Department of Immigrafion’continued to
behave as if its duty lay in ridding the country of foreign
agitators. That the U.S. situation continued to influence
the Canadian was clear. For instance, Canadian Travelling
Immigration InspectOrs were‘given copies of a list of ques-
‘tions used by the U.S. Departnent of Justice to interrogate
their "Red Raid" prisoners, and were told to use this list

as a guide to interrogate suspected "Reds" in Canada. The

list included gquestions not only about place of birth,
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name, employment,_citizenship, date and mode of arrival,
but questions concerning the effiliationﬁwith tﬁe Commun-i
ist Party*} nemes of others so affiliated, knowledge
of the by-laws; affiliation with other‘so calied commun-—

ist organizations (and names of others also involved),

and knowledge of the by-laws of these organizations, as

i‘\ - . . _r-A.

well as a series of questions to establish deportability

‘on other political grounds: belief in the overthrow "of

any government“ by force or v1olence° in killing public

58 \

A glance at six cases chosen at random from the

offrcrals’ in revolution? anarchy’ and .so on.

"agitators" file of the Department, gives ‘an idea of the
kind of actions being taken at this time. There‘was, for
inétance,_Ahna Kanasto, who entered by misrepresentétion
(translat;on: probably lied about her political ideas

and intended activities in Canada, and possibly about her
intended length of stay or reason for entry), did not report
for inspection® when became an immigrant (translation: proba-
bly did not go back to the Department when her legal status
chaoged, but since this was a status assigned by the ‘Depart-
ment and the particulars would have been technical violations
of Department proceduree,.she may not have known her status
had changed) and spoke as an organizer for the Finnish

Social Democratic Party, and thuys came under Section 41
. (translation: this was the real\charge: her political acti-

* hereafter CP

5 K

3

=
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vities made her deportable as a radical). Romeo Albo
died in hospital during:the investigation. ElseiSabor—
ceki was a German national who had arrived i June 1914;
and'dnring the War had‘been associated with enemy.snbjects'
{this could mean as frlends or acguaintances or even as
family, or it could mean publlcly or politically: any
of these‘would do); she was a Communist Party member; a
“revolutlonlst of a. pronounced type" (this was'the real
charge). 'Her deportatlon had been ordered but could not
be done during the War, so she had been interned and N
repatrlated" as a "prisoner of war" 27 February 192d.
David leschfleld a Russian had been ‘a ;tool of others",
and after two months in jall he had been brought to his
senses, accordlng to the Department._ He had been ordered
deportedl\but this was hot done because of problems getting
“his passpcdrt. He had been released on $1000‘bond until
the paperwork for deportation could_be done. LB.Thorp was
from Detroit, was alleged to.be'a member of the IWW and the
CP Secretary in Detfoit. His case was in progress at the
time of the memo. Flnally, there was Sava Elua, a Russran,
arrested under Section 41 and sentenced to two months in
" jail for possession of’ forbidden llterature. He had been
.examined for deportation while in prison by an immigrat}on
officer acting‘as a Board of Inquiry; this-oase too was

in progress at the time of the memo.so
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There is a wealth of evidence #het systematic
persecution of aliens for their political beliefs and
activities was part of the work of the Department duming
the period. . Yet this was denied in response to a question
'in 1920, from the British Secretary of étate for the
Colonies, sent to the Governor General, concerning the
alleged "persecution of Russians, in ... British
Dominions, on account of their political views." The,
Department denied such persecution existed in Canada.

So far as I am aware there has been no persecution
of Russian citizens in Canada. A number of Russians
have been prosecuted for ‘offences under the Immigra-

v tion Act. Deportation has been ordered in a number
of cases. We have 14 of these men detained at New

Westminster, BC, pending arrangement being completed
for their deportatlon to Russia 61

Although the Department admitted to holding some Russians,

at other times it had denied such detentions. In September

1919, the Port Arthur, Ontarioc, Trades and Labour Counci

"had protested the deportation of Russian radicals an asked

that theke ?eople be allowed to choose the Russian city to

which the& would be sent.62 The Director of Intefment Cpera-
tions responded to this request by writing to the Depaftment
of Justice that since gpere were no more Russiane interned in
Canada, no response was needed.63 Yet other correspondence

revealed that the Department of Immigration had a number of

"undesirables and agitators"”, the majority of whom were des-
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cribed as Russians, helqnunder.Sectionx4l, awaiting
d%portation. Because the paperwork for Russia was hard

to complete, some had been released on bail, others were

kept‘in hospitals or asylums, and still others were impri-
sOned at Immigration Department Detention{Hdspitals at -
Vancpuver, Winnipeg,_and especially at Montreal. The
Departéent did not want these "agitators" to mix with
ordinary deports, andfcare of these political prisoners
straiheﬁ Department resqurces;  The Department had“requested
the use of an‘internment camp and had been told by the
Internment Operat;ons Office that'a camp ;as available.
The strategy of the Department was to designate an intern-
ment camp as an "1mm1gratlon station" within the meaning
of the Immigration Act, thus making 1egal the use of an -

-,

1nternment camp as a deportation detention centre in which

"agitator " deports could be segregated from other prlsoners 64

After the Department of Justice verified the legallty of this
scheme, the designation was made, ‘gﬁd the Russian and other
gltators" became statlstlcally and legally merely detalnees

for deportation for offences under the Immigration Act, rather
- ’ -
than 'internees  or prisoners.
The Department .could then deny any political perse-

cution of Russians, or whoever. Technically, this was true:

radicals were prosecuted for violations of the Immigration
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Act. ‘Thé faot_that certain political beliefs or activities
N

were in contravention of ‘the Act was not specified in the

answer given in 1920 to the Britisb.Secretary.of‘State. .
Although the‘answer was true, it was misleading. As

long as the Immigration Act proscribed certain ideas fhen
political aeportatlons could be carried out perfectly -\\“

openly, yet be covered up by their very legality.

And so 'they were, on 1nto 1921. 6 Indeea fhere

were lndlcatlons thats there may have been a movement within
the Department to 1nten51fy the work of polltlcal deportatlon
by increasing its effectlveness. The Wlnnlpeg Agent sugges—

ted that the- RCMP who were currently used to help the

Department trace and arrest violators, actually be made

b H R : '

Immigration Agents so they could prosecute as well as arrest
) . ] . v

their victims.67 The legal position of the Department

became more difficult after the War Measures Act lapsed,

)

because: political deportations had been much easier under-
-_eﬁergency wartime legislatioe. Moreover, in December 1922
the Department of Justice ruled that the IWW was not an

illegal'orgenization,'because its constitution did not

contravene the relevant section of the Immigration Act.68

" - : | . - c
Yet undercover surveillance cont1nued.69 Despite

~the’ fact that Wobblies were neither legally excludable nor

70

deportable as members of the IWW, the Department continued

71

to reject Wobblies at the border. That this wag deliberate

A
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i is clear from the files of the Department.. Aé the Agent

o : T :
- at Winnipeg explained in 1923 to a subordinate:
. "Qf course, if a man is known as,an'IWW agitator
or organizer, our officers at the boundary would -
hesitate to admit him, and if such a man is found,

" -- in Canada and comes before your notice, he could
be treated under 33-7. 79 ‘ : .

And-even though .the Department could no longer legally

deal with the IWW as an organi?zation73

‘with individual cases we can-deal, héwever,<§q§er
the Immigration Act,'and ‘in the present circumst es..
persons...should be held on reasonable. suspicion of
entering Canada by hisrepresentation. No Boundary
Inspector in my district wowld ever dream of admit-
ting any IWW agitators or IWW organlzer. 74

] Thére was also a suggestién(that the Department would have
liked to go even further; in one lnstance, a Travelling
Investigating Offlcer hesitated to take actlon against two
IWW men, both~Canadiaps {one by-birth, one by long residencgv
although the latter who was British born, could have been
deported under Section 41) apparently mainly because he

. feared the reaction of local supporters. "If I had attemp-
ted to take any high handed action", he reported, he was
"afraid" that a'si£uation.ﬁundomfortable" for the Depértment

Gﬁould have resuited._ He cautioned Winnipeg‘that tﬁese cases

must be handled in a fvery politic wéyﬂland the Department

must be sure.to have "very secure grounds before proceeding."

This was disappointing, because the RCMP had been- very eagef



:further actlon taken.

to get rid of these men, and could not prosecute them -
_ A ,
'because they had not broken, any laws. ' The Mounties relled
on Immlgratlon to take care of the matter, but thehDepart-.

ment could not act agalnst them on the basis of their. IWW -

membershlp 51@ce the Justice ruling, ‘according ‘to the

- .
offlcer.s reportl75. However, thls situation was too
dlfflcult for legallstlc manoeuVres. Ottawa'ordered no
76 T .

~

Contlnued IWW act1v1ty in the West resulted in

coutihued requests from employers’ for the government to
do‘somethihglto get rid of the radicals. In January 1924,

for exemplé, tHe Annhﬁl Meeting:of the Mountein-Lumber

. Manufacturers Association,called on the governmént to "rid

' : -
.the country of agitators.“77 The Minister'of Labour sub- <+
sequently notified Immlgratlon to keep out all agltators,

and Immlgratlon requested from the ASSOClatlon further

3

1nform 1on about allens "advocatlng or~participating in
n78

jstrlke agltatlon among the lumber camps. The Vancouver

¢ . )
Board of Trade asked the Prime Mlnlster to declare the IWW

{

and in  future excluded. 79 : - oo

. ' v
‘ + Eventually there began to%%e some protest within ®

_'the‘Department agalnst the 111ega11ties of the methods used

by’ the Dep%rtment to deal with ghe\lww Officer Re1§

stlckler for detail, dlscussed the problem with B.C. Imml-
2 <

=t

oA
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an 1llegal o&ganlzatlon and wanted all IWwW organlzers deported

S s

& "
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gration Commissioner Joliffe:
As you are aware, we cannot exclude from Canada
a member of the IWW solely because he'is a member_
of that' organization, and unless he is an idiot,
insane person, criminal or diseased, we can only
- exclude him Af, in the opinion of our officer, _
.he is a person liable to become a public charge....
This has been done, I believe, in the past, but it
_1s puttlng somewhat of a straln on the consc1ence N
of our offlcers. '
& One problem was that in-po case is there any danger of
an IWW of any sﬁanding admitted to Canada for propaganda
. ., N e ' N i
purposgs liable to become a public charge" because such
a person would have money from the'organiZation and "he
usually has bralns enough to keep hlm from breaklng any
laws“ while in Canada. This left_offlcers on the line
in an awkward SLtuatlon. '“Judglng from the telegrams"
'and letters from Ottawa asking BC lnspectors to keep out
'agltators, Reid believed “the 51tuatlon is not alearly

LY

..understood" in: Ottawa._ If it was intended to axclude
member; of the IWW from—aoming into Canada, then the law

& should be amended to exclude them for that reason. This
was not a refusal on Reid's part to exclude Wobblies. On
-the qontrary,‘he expiaihed, "we:are alwaya-willing to try
fo stoﬁ them ftom'coming", yet he feared that preSeht.

practices connected with deportations could, not continue.

"To pick them up and arrest and examine fHeL" after they

EY
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had been legally admitted would "only result in unfavourable

criticism...and unless yon instruct to the contrary, we will
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This may have slowed down éctivity against the IWW

but it did not stop it. Ottawa was conciliatory but did
not back down. Explaining that .

there has been...a considerable amount of indus-
trial unrest...either started by or kept alive by
agitators allegedly qperating as IWW officers or
delegates....' It is the desire of the Department
that men of this type be carefully examined and
the Act strictly applied.

What clearly was meant by "strictly applied" was using any-
technicality in the Act to keep ‘them out. This was shown

i
ed instructions 1ssued, including the admo— :

by the detai
nition to ube the "liable to become a publig\fharge"

category elven if it were not necessarily because of unem-

. ) . \
ployment, .bXt pérhaps "as.a result of agitating and fomenting

trouble in didturbed industrial areas", in other words if

ed or jailed:as‘a result of their orga-

these men were
nizing .activities. It was not necessary to violi;gxbonscience,

because

it is not intended thac our officers should be !
instructed to exclude members of the IWW (as such)...”
but it is of course intended that ogur officers shall
intelligently apply the Act. 81 )

Reid continued to seek proper ways to deal with the IWW,
L

» writing week€ later that several IWW's had entered as.touristg,

and, that if they took even a temporary jOb then he would

"have some ground on-which to take proceedlggs against them",

- -

and asking Ottawa if their. lnvestlgatlo had found cases

§

w

. - e
¥ . . LN

"
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1like this. Failiﬁg thi;, Reid. said, %inder the regu-
lations as they exist at present, I have no means by
_which I.can effectithe return of these men to the U'.S."82
fhe highwpoint -or perhaps low‘point is ﬁore
a propos-of the Departmeﬁt's persecution of Wobblies was
the badly fumbled attempt to deport Sam Scarlett in 1924.
The Depaftmeﬁt mustlshare the credit'for this bumbling with
the Departmeht'of dustiéé, for_the case rested on'a‘tiny |
teéhnicai point of iaw,qand Justice had badly advised
Iﬁmiérétion. Vancouver‘had been qoncerﬁed with Scariett
but hesitant to act wi?houé goodlgroundﬁ,‘and hence Ottawa

%

wrote to Jugtice to ask if Scarlett were deportable under
et “ t

various sections of the act.®? Justice said yes, and a

—_

warrantAwas seﬁt to Van;ouver for Scarlett's arrest and
examinatibn;a4 Sam Scarleét waé a 43 yvear old Scot who
had first come to Canada in 1903; and entered the U.S. in
1904. 1In 1911 he became a member .of the IWW. He was
con?icted of sediﬁious‘coﬁspiracy in a trial of dubious

' legality, at Chicago in Aﬁgust 1918, and sentenced -to
twenty years.85 The sentence was commuted on the cqndition
that he be dep?rted, in January 1923. peportation‘was
carried out from New York in April of that year, and in
August 1923-50%;1ett‘1egé11y entered Canada. He_had come

as a harvester, but took work as a machinist, claiming

Ethat he hit the Prairies between harvests and the shop
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job came_along while he was waiting for the next harvest

to begin. Later he worked as an organizer in Vancouver

86

where he was arrested. After a hearing in whlch the

;Department trled unsuccessfully to show that Scarlett
‘advocated v1olence and the destructlon of property and

did not belleve in organlzed government (Whléh would

have brought him’ under Sectlon 41}, he’was_ordered deported

under subsections (o), (r) and (s), Section 3, of the

Immigration Act.87 The ‘case rested on the Department of

Justice ruling that the latter two applied to Scarlett
because he had been found guilty‘of cons%iring.against

an allied/%overnment during the‘War, and had been deported

-

from an allled country for thls consplracy Therefore

‘he was a prohibited lmmlgrant ‘and could not have legally

landed when he entered in 1923. 88 It is unclear;why

subsection (o} was 1ncluded in the deportation order,

since Justice had ruled nearly two years earlier that the

IWW did not come under this subsectlon.89 However, the

key points in his conv1ctlon were: subsectlons (r) and (s),

as otherw1se he was not deport.able.90 Scarlett appealed

his conviction, and hlS at rneys filed a brlef argulng

that neither the IWW nor Scarlett had advocated thlngs

v

lllegal under the Act. The brlef did not touch upon what

. was to be revealed as the real flaw in the case.gl‘ The

) o |
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problem was, as the Department discovered when it asked

92

advice from Justice about the appeal, that the U.S. had

not been an ally of Canada during the War,'but rather an

93

"associated power." The case of the Department collapsed

“and Secretary Blair noted, "In viéw of this we must sustaln '
Il94 ' ) ‘ . . |

L

the appeal
Blalr may have been relleved He had expressed

qualms about the case: "I think it would hate- been better
~if we had not started thlS at\all“, he sald, "because tbese
upheavals usually do more to_spread tire thantto quencbfgﬂ
it.“95 lThe upheavals to which Blairbreferre&‘wereja series

of protests and demonstrations, well observed bY‘Rcmé.ﬁb

_ They‘reported that the IWW did not expect to be able to g -
halt the deportation,‘but,were determined to try to{use

96 -

it -to promote the movement. The Department had ‘received

telegrams from the executlves of a w1de varaety of BC unions,
97

- and other labour organlzatlons, as well as from a BC MLA.
; . ; : ¥

'As well, in September it received dozens -of [letter from®

concerned 1nd1v1duals and organlzatlons.98

The long (and
psometlmes successrul) campalgn by the Department to
.'supress agitators in response to thejdemands‘of employers,
had received what was to be;a.serious'blow, The campaién‘
did not stop, but fizzled. The Department did not loser
'its'interest in getting rid'of aditators; but ;atherl . -

became very caufious,
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- Senate to accomplish thlS

so far as I am aware has been everfbeen deported from Canada
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—Sam‘Scarlett remained active. A letter from the

~,
]

Immigration Commissioner at Winnipeg in the summer of 1925

indicated.that he remained a thorn in‘%hg-side'of'the

. Department. It was thorn with which the Department had

learned ‘to llve, however, In response, Ottawa wrotef

Whlle the Department fully apprec1ates the unde-
sirable activities of Sam Scarlett, yet it is quite
evident that no action at the present time can be

- taken under the provisions of the Immigration Act, -
the Justice Department having ruled that the ‘case
-does not come within the provisions of subsectlons
(o), (r), (s) of Section 3 of the Act...If the
act1v1t1es of Sam Scarlett are not such that he can
-+  be arrested and convicted on any charge...it is )
hardly probable that -the Department could success-
fully take any action against him in the matter of
deportation, 'particularly when there are no grounds
other than those upon which he has already been .
- examined. -Therefore. the Department is not prepared to
sanction any action to arrest and examine Sam
. Scarlett unless he has been convicted of some
«. offence and been sentenged to a term of imprison-
ment in Canada.,99

The return to the pre-war status quo took some’ time. There

-Were numerous attempts to take Section 41 back toxits ori-

ginal form as it had been before tne June 1919 amendment.
In each case, the Senate rejected -the attempt,'leading
Blair to speculate to phe Deputy Minister that it would
probably take unti}ifgzhgovernment had a majority in the
100, fact it took until 1928.

Section 98 of the Crlmlnal.Code was not repealed until 1937. 101

The Department liked to clalm that "no person.

ke



s 169

under ‘the extended authorlty“ of Sectlon 41.102

However, glt were true that the Department ‘had not. in

. fact deported.anyone under Sectlon 41, it would not have
Seen from lack of trying. Séott pad'written to-Justice
about 1egal technlcalltfes of a eeries‘of Section'4l

deportatlons he w1shed to undertake, just before the

Sectlon was amen@ed in June L919.103 Scott had reported

large—nuﬁbers of cases coming within Section 41, including

those who have been convicted for being in pos-
session of revolutionary or other prohibited lite-
rature of an undesirable character, and of similar-
ly illegal and disloyal acts, and who are shown.
to or are known to profess disloyal or revolution-
ary . tendenc1es.

Scott asked if these could be deported even though they =

had domicile, and though under the Act at the time they

were not classed as prohibited immigrants.. Scott also \j>

'wanted Justlce to confirm that such persons could be

deported under.Sectlon 41. 104 On 21 July 1919, Scott

wrote to Justice that no reply was necessary, as "the

amendments to the Immigration Act .have provided the' answer

w105 -

3
to our letter. The answer was "yes"

LY
\u

Examples of the use of Section 41-abound in the fiies.””

Successful' deportatrons under this Section included those

of Charles David Rose, Bernard Reed Thompson, and David G.

\\;;_;Efller,_David Porter Moon, and Fred Schultz, all of whom

had entered from the U.S. in the fall of 1917. They were
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prosecuted under Section 41 for "attempting by word or
act to create riot or pubiid disordex", were all card-

carrying IﬁW members, and had -"stirred up trouble" by

‘trying to get their fellow workers to strike for higher . '~

wages.-106 They were also charged under Section 33,

entry without propei.inspection. A somewhat later example
,indepottatione under Section 41 Igg-aﬁended June 1919),
1ncluded two women who were a Flnnlsh Social Democratic
Party member and organlzer, "and a German Cemmunlst Party

member.107 ' : ‘. 'Q ..

’ A partlcularly blatant example of attempted Section
”41 deportatlons was the case of the “Wlnnlpeg five", who
‘had been rounded up ln'the,Wlnnlpeg Strike raids. It
was in order to iegalise such raids that Section 41 had
been amended in June 1919. One "gf the meh.tried under
SectiOnﬂZl wes Michaeircharitonoff. He had been charged

with attempting to create ;iet and disorder, etc. The

evidence adéinst him was based on his preseﬁE@ at a public

4 meeting in Winnipeg. 'He had sat on the platfdkm but had

4

not spoken. He had voted in favour of several resolutions
that were not in themselves sedltlous but had been

supported by rather "hot"vspeeches. On this fllmsy

evidence, his deportation case had been based.log- Chari-
L4
tonoff had appealed the decision of .the Board of Inquiry to
: X : . _
deport him. The appeal had been sustained. The Department
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of Justice Jad ruled that although Charitqpoff was
"well within the megning‘gf.undesirable", simply voting
for these resolutions was not sufficient evidence for
- gection 41 charges. He would have been acquitted'in a
court of iaw'}OQ- : : ‘ \ ]

" Although the Charitonoff cese had turned on
legal points of evidence, another factor was the huge
' public“uproar following the Winniéeg Strike raids. The

f

government had been too alarmed at thlS uproar to make

the use it had hopéd to of the amended Sectlon 41. 110
The -government was forced éb resort to other tactics;

including the use of‘other sectioﬁs of the Immigration
act, to get rid of "troublemakers. The other four of

the "Winnipeg five" fared well under Section 41 only one,

.Schoppelrel, ‘was deported,® and that was for 1llegal entry.lll
Their Board of Inqulry hearings were important in deter-
: mlnlng the failure of Section 41 as an lnstrument for &

;rautomatlcally deportlng polltlcal dlSSldengg, as Donald
Avery‘has pointed out. A group arrested four days later
did not have hearings before Boards of Inquiry as provided
by the Immigration Act.. Rather, they werersent to an
internmen¥ camp on the oxrder of Judge MacDonald, and

. "secretly deported“ at.a later date,]f12 This was, of

course, an instance of exceeding the letter as well as

the spirit of the law.



172
i
What the government was trying to do in the

.o A ..
War period was "to arrest a movement: it was' trying

113

to deport a, social philosophy." Ext:qflega;'methbﬁé

& -

t did not admit of legal

£

were appropriate to problems-tha
.splgt%ons,V‘These methods, like so much that had taken
place under the auspices of the Department before this®
time, were indeed, ‘as D. Bercuson has poiptea out, in
"violation of the spirit of common justice."114 |

| It was in the political deportations of the War
period that first ¢ah be seen the results of the deveiop—{
ment of sophisticated ana systeﬁétic_bureaucratic techni-
-ques by the Departmeﬁt. During:this ﬁeripd, the De?artment
managed to get rid of a‘ whole category of people by applying
effectively to them puﬁely administrative proceedings;
Deportation's function as an extension of exclusion was
made clear, and so were some lessons on how to‘'get round
legal limits on the wofk: finding other nominal reasons
to exclude or deport; the double bind tactic of exciuding
7those who admitted théir affiliations, and deﬁorting
for entry by misrepresentation those who concealed
them. - Thére was also the post facto techniqﬁe: once
the political undesirable had beenidenﬁéfied, finding
legal grounds that fit the case, albeit msametiﬁeé very

badly. In the past, this had been done on an -individual,

intermittent, and ad hoc basis. Now it was sysﬁematic

"



'and deliberate. B

Four conclusmons may be drawn from ‘the political
deportations of the War perlod. First, that. systematlc
political,deportation existed, overtly within the Depart-

ment, but to a certain ex;ent concealed from liberals

: and'critics and. the public in generals The main technigue

for concealment was that there was no category called
"Political Deportatlon in the statistics on the causes

of deportation that appeared in the'ennual repdrts.,

...Thus, there was no way forlthe public to know that people

were deported for their-political beliefs or‘actions,
nor - the numbers to -whom this was done. Second, from the
ev1dence; it is clear that the publlshed statistics
concealed the real reasons for depoftation, concealed

the real actions of people behind the screen of bureau-

. eratic categories. Nominal categories may be seen as-

having come t6 have this function or this effect, at

least potentially} if not in every case. That is, if’

-eomeone ware deported for having tuberculosis, say, we

may be sure that he or she had ‘TB, but we may not be

sure that was the only reason for deportdtion. Moreover,
in many instances, we mlght dlscover that the nominal
cause ofﬂdeportation,had been simply a useful and v1able
method for getting rid of someone undesirabie on other
grounds. In other wocde; the ouestion for the Depaftment

v .
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was not so much “why is this person undesirable“; but
‘rather "for what legal cause can we deport this undesirable
‘person. That is not to say that. the: Department alwaysi
did this dellberately, although the evidence 1nd1cated
that this was commonly the case in. polltlcal deportations.
Thlrd the Department deliberately and systematlcally
extended its actlve pOllCY, 1ts role of searchlng out
" .deports, by fitting polltlcal deportatlons into- ex1st1ng
categories. Sometlmes the fit was crude and obvrous,
‘other times easy and unquestloned because of wartlme
hysterla and new “undesmrablllty crlterla. But ongg_the___
deportatlon of polltlcal misfits had begun on a large scale,
t went on after the wartlme grounas for it had disap-
peared after the legal supports for it had dlsappeared
and indeed until the target g{oup Itself faded away.
Bureaucratic categories, practlces, and excuses had become
self sustalnlng Flnally, whether the .Department threw
out a group ddpended not on the legal status of the group
but on its polltlcal status. If legal deportablllty
conflrmed the political deportablllty, as it did for
interned enemy allens, so much the better, but the a pr10r1
reason for deporting enemy allens was polltlcal In the '
case of the IWW, the Department carried on whether {the IWW

was at a glven moment a legal or an 1llegal organi tion:

the activities of the Department agalnst the IWW didi not

’
/
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chénge,'merely'the techniques used. The law was not -
a ?rob}em for much of this périod, as the law was changed
to suit the political needs of the éoverqment, and, not
'coincidentally;tsuited very well the administrafive

needs-of“the Department, in attacking its target groups.-

PR N
.
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. . NnSAFEGUARDING OUR INTERESTS":

RATIONALIZING DEPORTATfON IN THE 1920's. -

+

The most strlklng pattern revealed by the records
of deportatlon during the 1920's’ is the steady 1ncfease
"in the 1mportance of case- bulldlng and record keeping.
The Department developed to a flne art the methods of
creating a reality in its files that wonld support the
legallty of 1ts deportatlons, while at-the same time. making
‘1t difficult for outsiders to dlscover exactly how”certain
factlons on the part of individual immigrants were repre—
sented ‘in the publlshed statlstlcs on the causes or deport-
atlon, in the. Annual Reports. The - perfectlng\of deportatlon
as an admlnlstratlve proceedlng nece551tated developing
‘the capac1ty to show that deportatlons were legally c;r—
“rled out, for con51stent reasons, by proper methods, in
accord with the prov1510ns "of the Immlgratlon Act. The
evidence that was built'up, the ‘cases that were created,,
protected the Department rather than the lmmlgrant
. This is not to suggest that the Department 1ntended to
.oover up grose v1olatlons of the rights of deports, or
grose‘illegalities in its actiohs. The Department ‘did
not as a rule commit such- offences, nor did it need to.”
'Rather, the v1olatlons of the provxe}eﬁs of the Act were'

often technlcal and could be seen as petty and unlmportant

were lt not(for the consequences for the people 1nvolved

X
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The Twenties were .a period of ihtensified activity for on
‘the Department, not in the senée of moré'thoroughly
'searéhihg out deports - that system had been effectively.
set in motion in the preceding decédes - but activity

in the sense of creating an unassailable legal rationale
for its practi;es,'policies, and actions. The rationale
Qas unassailéblembecause it was based on prevéiling sociak’”\\
and sexual‘moreé and discrimination; and because it was .
'concealea frgm-‘Fe public, and for that Ti;tsx/§§35 the
Parliament. Mo;eover, 1f awkward gue§€ions were to

be raised, the records creatéq by the Depaftment would

show at worst the odd instanc% of fegrettable necessity

6f a mixed and shifting type. ﬂ;n the ﬁeriod before the
Twenties, the Department’s emphasis on building solid

cases had tended to be based on its desire to make the

!

tranSporta}ion companiés pay the cost of deportation,
and to avoid-grave criticism or public uproar for'barii-’
- cularly flagrant examples of shipping out paupers or
@hé'helpless. By the Twenties, it had begun to build
legal cases that would‘demonstrate visibly the fairness
aﬁd completeness of its work. What this amounted to

by the.end of the decade was a system that displayed the

adﬁinistrative‘proceedings of the Department, rather

than merely defended the deportation of individual cases.
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up the question of legality of detention in a penitentiary."
S
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Among the legal and procedural Questions with
which the Department developed technidues to cope in
the 1920's was the problem of extralegally detaiﬁing
in Jalls 1mm1grants who had not been conv1cted of crimes.

The problem was that the Department ﬁ?@ been placing

e

immigrants in jails in lleu of using designated immi-
gration detention facilities. A jail was not an "immi-
grant staﬁioni¥with%n the meaning of the Act. The autho-
rity of the Department to detain immigrants for examination
or deportation was limited by the Act to such an "immigrant
station." 1In some instancesd the Department could arrange
to‘have a jail so designated. This was done for the peni-
“tentiary in New Westminster, where fourﬁeen Russian
"agitators" were being held. The Minister simply sent a
letter to the Warden "recognising" the Warden and his staff
as "cfficers" updef the Immigratiqn Act, and the jail as

an "immigrant station." This was done "in order to clear

1
ter a Department of Jqstice opinion criticised several

related practices as illegal, the Department decided éb

be more thorough about following the proceﬁures laid down
in the Act for using the proper paperwork and producing

the proper kind of documentary evidence that its actions
were legal.2 However, certain practices were allowed to
continue.lhfor instance, the Act provided that undgr cer-

tain of its sections, an immigrant could be arrested without
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a warrant. To detain these immigrants in jall was noﬁ
legal. Yet the Department decided toéﬁgep doing thisl
"at present until we can get the Act amended in- such
a way to make entirely legal such detention." It did'
not.antioipate any problems, so‘long“as jailefs would
eocept such prisohérs. If problems arose, the Depart-
ment suggested tﬁat it could always prosecute under
sections such as the one dealing with being in Canada in
contravention of the Act or entry by stealth or misre-
presentation, and 1t might éain a fine or even a convic-
tion. This would eliminate the problem, because N
‘the moment a convmctlon is secured, the questlon
of legallty of detention awaiting the outcome of

deportation proceedings, is no longer a questlon
for us... 1 .

As well as immiérants né£ con&ioted of criminal
offences being illegally deteined'iﬁ-jails, there were
extralegal procedures folloﬁed with deports who were in
jail follOW1ng criminal conv1ct10ns.

It was formerly our .custom to deal with 1nmates

of. prisons, penltentlarles, and asylums without -
the formality of an examlnatlon by a Board of Inqulry 4

This was contrary to the provisions-of the»Act; Afte:
1920, the Depértment tended more tolfollow the'Act‘in:this
matter, although$the'methods_it used to follow the Act
were questionable. in one instance, when_en'order,signed
by the Miﬁistef was needed, these'orders were kept already

signed but with the partioulars.not_filled‘in, solthey
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. could.be eent off at'%ery.eaort nott%é} usualiy in fe54
ponse to a telegram from an Agent The 51tuatlon ln
British Columbia was partlcularly trylng for the Depart—
ment and offers a good lllustratlon of the way the Depart-

ment}complled almost metlculously with certaln legalltles

S

whlle at the same tlme violated the Act. By 1921, appll—:1

cations for writs of Habeas"gorﬁus'by defendents in Depart-
. £

™~

mental depottatioﬁ cases were "almost weekly occurences,."
BC judges had repeatedly‘upheld that the courts could

rlnvestlgate to be sure that the Department had followed
-

L

proper procedures.lald out by the Act. As a consequence

of this perusal Vahcouver agents paid much greater atten-
tion to detall to be sure that the cases they built up
would stand'ﬁp'r?%%ggrt,G It was in connection Qlth BC
cases tﬁat the -5¥§etice‘of having the Minister 5153
,blank orderslfor examination became standardised. By 1922,
the Minister was signing blanks in batches of 50. . B
The Department’s-increasing attention to case-
buildingrcontinued to manifest itself in the giving of
‘detailed instfuctions about hoe to prepare deportatien
caees. To the head of the Canadian Pacific Railway Colo-:
‘hisation Department, Secretary Blair explained how to
deport some Yugoslavs‘who had refused to do farm work.

The men had entered as agricultural workers, but had

sﬁbsequently refueed farm jobs. In order to deport them,
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it was first necessary'to prove they‘had done this.
Thenb they’ could be deported under Section 33, fo
entering under mlsrepresentatlon. They could be arres-
ted:withoutna warrant,.under this Dectlon: For other
Sections, a anister's‘warrant was needed. The CPR man
was told that when he had prepared several cases along
. £§é§e llnes to submlt them to the Department to have the
.deportation proceedings started.8
| Another area mhere this concern manifested itself
was a relatively new attention to keeping records.' The
Department noted that it was 1mportant, for instance,
to be sure to get a SLgned statement in cases where
deportatlon appeals had been w1thdrawn by persons who
decided not to fight thelr deportatlon after initially
filing an'appeal.9 Perhaps the most significant decision,
at ieast from the point of view of 1ater analysis of the
practdces of the Department was to “save the deportation
cases." The decision to preserve the recotrds was made'
after the Department could not proceed with a deportation
ordered on the grounds'that.the immigrant had been pre-
‘viously'deported, because the person's file had been des-
troyed. ]
) "It seems to me that in deportation cagee it might
be advisable to retain our files almost indefinitely,’
because such cases are liable to crop up ovexr and over
‘again and once a record is destroyed it is difficult

to effect the second deportation without ‘a good deal
. of trouble. “10 LR e

-t
A"

o
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Although this particular.prob}em'applied ?o only a
.small p;opdrtion of Cases} thé géneral principle_ofr‘
" saving the deportation records was in accord with the
increasing attention paid by the Department to creaﬁing
and maintaining recdrdél and building good legal cases
for its deportation activities. | -

An important factor in building solid deportation-
cases was- the development of precise definitions of_
deportablé‘conditiohs or offences. The aétemgt to define
-moge precisely what. constituted becoming a public charge .
was among the significant fea;urés of deportation practi-
ceslof the 1920's. The answers to that gquestions were
sometimes inconsistent. qu instance, The Deputy Attorney
General of B.C. aefined'a-woman in receipt of Mother's
fension (that is, welfare for the support of dependent
children, usually paid to poor widowstand'cther women in
desperate ciréumstances) as not "considered a charge'-q

11

on the public authorities." Yet the funds from which

these "pensions" were paid were indubitably public funds.
Women who lived in Salvation Army or YWCA or WCTU Hostels
‘were not public charges either, according to the Federal

12

Department of Justice. World War I veterans receiving

treatment for war-related problems at veterans' hospitals,
i

however, were considered to be public charges, and could be

deported as such.
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fhe question of deporting veterans'was not
without political-impLications, nor was it clear cut
S0 far as the Department was ooncerned. The queatron
centred on the issue d% whether or not a hospital |
maintained by the Red Cross, or a public institution
set up and_run by the government to help veterans, was,
a "public charltable institution “ w1th1n the meaning
of the Immigration Act. Members of Boards of Inquiry
had not always agreed, and this had made reaching con-
SLStent dec151ons on deportatlon cases somewhat dlfflcult
In the oplnlon of the officials at Ottawa, Red Cross
hospitals were public 1n51tutlons, funds had.been sub—
scribed in Canada by mun1c1pa1, prov1nc1al and federal b
oovernments as well as by'the general public, and rf
the Red Cross gave help to people, partioularly to
those who were not citizens or had not been membera of
the Canadian Expeditionary Force, these_people became‘
~public charges within the meaning of the act.. Further,
veterans'hospltals were maintained by public. funds.
Whether veterans using these hospitals became public
charges or not depended on the circumstances of the indi--
vidual case, particularly upon the allowances deriving
Erom former military service. Aocording to the Department

of Soldiers' Civil Reestablishment, even when veterans'

allowances entltled ‘them to treatments pald for by the



193
government, the payments dld not cover the actual costs
hus, patlents who had not been in the CEF "no matterl

to what treatment they are entltled" who became lnmates

of veterans' hospltals_run by the DSCR, “become tg a
certainrextent a charge apen_therpublie funds and a public’

‘charge in Canada nl3

The Department of Soldlers Cirii'Reestablishment
" did not stand by . the veterans on thlS 1ssue, but rather |
cooperated w1th the Department in deportlng vets ?he
collaboratlon of the DSCR was of a551stance to the Depart—
ment in: 1ts attempt to establlsh standardlsed procedures
for veterans''de ortatlons. - The local offlces of the DSCR
sent lists of prospectlve deports to thelr central offlce
in Ottawa, which in . turn sent on the: lnformatlon to the'
DepartmEnt. At the same tlme, the local DSCR offlces

sent carbons of the deport lists to the local Immlgratlon ’
Agents, to,help get‘theginvestigations underway.lé By

the end of 1922, the'DSCR was requesting'deportations in
much the same way as were the munlclpalltles HoWever;

who got deported was apparently in large measure a questlon
of class: as Immigration Secretary Blair remarked, lists
of deportable vets sent to the Department revealed that

1 £
almost all were former privates. Officers’ names did

not usually appear on these lists.15 What this amounted“

to was that veterans were deportable if they sogght hospitai
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treatment as veterans accordlng to Immlgratlon
If an ex- Imperlal soldler is not recervrng a
pension and he receives treatment under the juris-
diction-of the Department of §bld1ers' Civil Rees-—
tablishment in Canada, he is regarded by that
Department as becoming a public charge, unless

" they are reimbursed by the Imperial authorltres
‘for the- cost of such treatment ‘16

'*Such.reimbursement‘mas reported;to”be rare. Moreover, -
‘even if the veterans were getting a pension, and thus the
Imperral authorrtres paid all the costs of treatmen}%
the ‘DSCR sald that such payment "does not cover the
1c05ts to thelr Department of the maintenance of suoi
persons in Canada Therefore, even a veteran with
_‘veterans medlcal treatment beneflts became a public
charge lf he sought treatment at a veterans' hospital
in Canada .as supposedry provrded for by hlS serv15§
benef:.ts.17
Even in oasee where deportatron would have seemed
*tokhe inevitable under . the Act, it was necessary to create
detailed evidenoe, in accord with legal procedures. The
importance‘of;preparing adequate cases for deportations
becameirncreasingly evident in medical deportations in the
1920's. :This was especially so in cases where the deport
had been in Canada long enough to have acquired domrcrle
The crucial point in these instances was to show that the
immigrant had not in fact acquired domicile, because he or

she belonged to the prohibited classes. 1In medical cases,

it was poliéic for the Department'of Tmmigration to con-
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.sult with the Medical OffiCers,at the Department cf Health,
in much the same way as the}peéartment consulted with -
the lawyers at the‘Department_cf Justice ahoutainterprle
tatlons of the Immlgratlon Act. For example, in 19213 “\H‘\;&
Secretary Blair wrote to-the Deputy Minister of Health
: describing a prospectlve deport.‘ The woman had been
certlfled as mentally defective by Dr. Eric Clarke of
lthe Canadian Committee for Mental Hygiene at Toronto.
Clarke attested that the woman had alsoneen feebleminded
when she had entered. Now aged 21, she had comexto Canada
as a Salvatlon ‘Army 1mm1grant at the age of 14. At age
20 she had borne ‘an lllegltlmate child, and was currently
‘ rece1v1ng treatment for venereal ‘disease. Secretary
Blair wanted conflrmatlon from Health that. thlS young
woman was indeed a_prohlblted‘lmmlgrant under the‘:Act.18
She was, because "feeblemindedness isﬁan arrest of develop-
ment of  intelligence and'is{like an indelihle scar on'l
the brain cells“; replied the Deputy ﬁinister‘of‘Health.
By definition,‘she had been S0 affiicted at entry,‘and-:
thus was a prohlblted 1mmlgrant, could never -have legally
entered, and thus could not have fulfllled the reéulrements“
for domicile.;s |

Sending records of. all ﬁedical—related-cases to
Health for thelr opinion that such persons: were indeed

in the prohlblted classes, dld not’ necessarlly meqn that

‘deportations were actually carrled out on medlcal grounds.
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Unless evidence is available that a person -was
prohibited at .time of entry, no action can be taken
in the deportation cases of persons who are insane
or. mentally defective in any way or are suffering
from venereal disease or tuberculosis or are phy-
sically defective 'to such an extent that they can-
not work or earn a living, unless such persons
have become inmates of asylums or hospitals for
‘the insane, or the mentally deficient, or public
charitable institutions or have become public
charges. 20 - \

In the absence of evidence that the condition or problem
had existed at the time of entry, under most of the above
types of cases, deportation would have been effected on
the grounds that the immigrant hédAbecome a public charge.Zl
The Department of Immigration did not refer all public
charge deportations to Health} hor‘did it refer all de- .
portations legally on medical gfoundg.

The term "for medical réeasons" is rather elastic,
and we must decide generally the limit within which
we will report to the Health Department. If the
real grounds for deportation are physical ‘or mental,

T think we should advise Health. But if otherwise,
I would not report unless the record shows that a
person had become a public charge etc. because of

physical or mental conditions possibly present when
entering-panada.-22

_For the most part the rélationship between the two Depart-
ments was smooth and they'cor}aborated effectively on
deportatién problems. Yet sometimes there were h;?ts of
diéagreement. For example, in 1927,"Health expresséd
conﬂern thét "too many cases were being deported on the v
grouﬁd’of-medical reasons". ‘Immigration denied this,
arguing that aithough Health wasogiven copies of‘all

medical cases, this did not mean that such a deportation
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. was "effected on medical grounds." Medical factors

were important:

the condition of health of the person under
1nvest1gatlon.. .is frequently a determining fao-
tor in the dec151on finally arrived at, but,this
does not, of course, mean that the deportatlon‘
is effected on the qrounds of medical causes.

*‘ﬂ

depoftation, the alien in -question had become.a public.
charge, and was also.e'nrohibited immigrant because he
had tubercuiOsis. But in the exeminetion for deporta-
tion‘by the Department, the deportation%had been

‘ordered solely fn the grounds tﬁat the alien had
‘become a public charge in Canada and was not in
possession of Canadian domicile. The Examining
Officer -came to the ponclu51on that the alién was
not disposed to work and that he appeared to be
strong and healthy. 23 . .

“,

“Thus, the fact that the person had TB and was therefore

a_member of thelprohibited classes was used only to dis-
qualify him from domicile. The actual ground for deport-
ation was that he was a pubiiCjcharge.

Too many deportations on medical grounds reflected
badly on the Department of Health, for it was nnder the
auspices of that Department that the Medical Officers
who inspected incoming immigrants worked. Even thongh

'I-

by ‘the .1920's the Medical Offlcers no longer had the
power to exclude or deport 1mm1grants, they were still
requlred to certify in writing the dx1stence of any .

medical problems which might bring each immigrant under
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admission, rejectlon, or u}elmately, deportatlon was
out of their hands. Yet eutcry over the necessity for
strlcter lnspectlon often focussed on the 1nadequacy of
medical inspection of #ncoming immigrants. ngh rates

of medical deportation were conducive to such_outcrles;

Even though the medical inspectors had little

real authority by the 1920's', it wasﬁabsplutely necessary

to the success cof future deportation cases that they
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thoroughly note any defects that might later have bearing

" on such a case. If they did not, the Department of Immi-

_ gration might find jtself unable to deport. For example,

in 1928 the deportation was ordered of one Jane Smith,

aged 74. She had been found to be suffering  from senile

dementia, and varicose veins. The Department of Health
agreed that she was certifiable at the tlme of entry as
coming under ‘the medical prohlbltlons of the Act, on
account of ulcerating varicose veins. She had entered
Canada in August 1919, destlned to her marrled daughter
at Fort William, Ontario. Her deportation order was

based. on Section 3, "prohibited immigrant", Section 40,

"having become an inmate of a hospital for the insane",

and "having become a puﬁlic charge." She had been admit-

ted to the Ontario Hospital for the Insane 29'April 1928,

after nearly nine years in Canada.24 The case rested
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upon her inclusion in the brohibited~ciasses because
of her varicose Qeins, present at the time of entry.
Othetwise she would have had dom1c1le after long re51—1
dence,'and would not be deportable under Section 40.
%he evidence for her prohlblted status rested on_ her
Own‘testlmony, that is, she had admltted that she had
suffered from varicose veins for at least sevenkyearsy
and had\them begbre enterlng Canada. -Upon arrival at

the hospltal she had been medically certlfled as physic-

ally unable to work, on account of old age and varlcose

veins. Moreover, there was also a letter from the Medl-

cal.Superintendent of the.Hospital attesting that she

"was lame on account of her veins, and had never been

able to earn her living in Canada on that account. There-—
fore, she clearly had been certifiable as coming under
Section 3 at the time of entry. Nonetheless, the Depart-
ment had finally to reverse her deportatlon order, because
she had not been so certlfled Thus, there was no ade-
guate evidence to show that she did not have dom1c1le,
and so she was not deportable under Section 40.25 v

The problem in deportation cases was not so much
the real situation but rather.what could legally be shown
to be the situation. While medical factors offered |
opportunity to build good cases- for the deportation of

b -
some immigrants even after long residence, these medical
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factors were uéeful only if carefully qonstructed

into evidence in suppof£ of the:case. If meaicine

were an art as well.aé a scierice, so too By the51920ﬁs

was deportatioﬂ inc:easingly.coming~ta be. |
The exigenciés'of the need £6 create detailed

and plausible records of deportation cases were eased

somewhat by thé(additioh of new categories of.deportable

classes. The Department acquired a new technique to

use against domiciled aliens, with £he amendment of the

QOpium and Narcotic Drug Act on 28 June 1922, Before

this émepdment;-only aliens who were not yet domiciled

could legally be_degorted after criminal convictions

for drug-related offénces, such as possession of, addiction

A
to, or trafficking in, illegal drugs. After the 1922 )
amendmentze, according to a Department of Justice ruling, , T
an alien coming under the provisions of the
0.N.D.A. is deportable, notwithstanding the fact

that he may have acquired Canadian domicile under
the provisions of the Immigration Act. 54

such deportations did not go unchallenged: in
fiscal 1922-3, fourteen cases from the Pacific Division
(B.C.) went to the courts. Five of these coqrt'cases
were won by the Department and the persons were deported
after the expiration of their jaii sentences. The deci-
sions in favour of the other nine persons resuited in

the release by the Department of twenty-three O.N.D.A.
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deports who had ‘served their 3a11 sentences, and wﬂose
deportatlons would not have’ been,sustalned by the courts
if challenged by writs of Habeas Corpus; ‘There was also
an important‘B.C. Court of Appeals decision which made
0.N.D.A. deportations mafefdifficﬁlt. The Court decided
that deportatlon under certain Sectlons of the O.N.D.A.
was a crlmlnal proceedlng This meant an increase ‘in
&he already relatlvely hlgh ﬂumber of deportatlon cases-
goxng before the B.C.. courts on appeal.28 administrative
proceedings were mﬁéh to be preferred by Fhe‘Department.
ﬁonetheless, the use of the- amended OJN.D.A. Qa§'5ubject
to fewer constraints in‘other ﬁrovinces, aﬁd its provi-
sions did bring hundreds more each Year into the ranks -
OE the deportable.

The tactics used by the Department were‘flexible‘
and varieé according to against whom they were aimed. The
O.N.D.A. deportation provisions applied only to "aliens",
that is, thoge who were not British subjects. The latter
could not be examined f;r deportation for drug offences
under the O.N.D.A., but they could be examined under
Sections 40 and 42 of the Immigration Act for deportation
as pbnvictedcriminals,for example.29 The Department
attempted to be careful to choose appropfiate legal head-

ings under which to act. Sometimes its choice was affected

by economic factors. For instance, some O0.N.D.A. offences

pAs
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tonldllead to”deportations hnderfthe Immigratron'Aot

as when. the lmmlgrant had not yet obtained domlclle..
‘In these cases, ‘the’ transportatlon companles were usual-
1y liable for costs.- Drug.cases "beyond“ the Immlgra—
Jtlon Act that is, when aliens had Canadlan dom1c1le,.

had to be' carrled out under the O N D A. . In these ;ns—

L

tances, the Department followed the same procedures,'
that 15, 1nvest1gatlon by Boards of Inqulry, travel
'arrangements, escorts, and so\on, at the. cost of the o
Department'.30 |

‘The‘?acifio‘Division office in Vancouvér, where
most of the O.ﬁ.D.Ai deportations were carried out and
whlch .had faced the most severe court challenges, attempted
to help other offlcesﬂgrepare O N .D.A. cases that would
resist appeals or Habeas Corpuswrlts.'Agent Reid, Assls—

tant Chief Controller of ChlneseaImmlgratlon at Vancouver,

wrote to Agent Reglmbal, Montreal‘Controller of Chinese  °

quigration} that in B.C. they had "successfully defended

“some Habéas;CoerS-cases;..but have lost one or two as
well." The most important points for the Board of Inquiry
. to bring outlin such cases were that the accused was an

alien, and that he or she had been sentenced under the

_ . Pl
- relevant Sections of the O.N.D.A. As well, proper proce-
|

N

dures had to be followed for issuing orders for examina-

tion. In these cases, "the courts have told us that in 'all
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cases, the Warrant of the Minister of Justice...must be |
issued”, as well as‘ the warrant from Immigration. Further,

~.
the person must have been formalli ordered deported by ‘a

T

*';Board of Inquiry. If these steps were properly taken,

Reid advised, the‘Department w111‘notfhave much trouble kg\

with theselcases.“gl ' T

In the flrst rew years after the "1922 amendment A
to the O.N.D.A. the statlstlcs of the PalelC D1v1sron
showed.the usefulﬂess of the new Act. In-flscal,1923—4,
38% (116: - 307) of the deportatlons were under these
provisipns; in 1924- 5 23% (77:  374); and-1926-7, 16%
(Sé:ﬂ.328) Moreover, within the numbers of "criminal"
deportatlons,.there would have been cases of those not
yet dom1c11ed_ thus easy to deport for crlmlnal conv1ctlons
- (for v101atlons of the oO. N D.A. ),“under_the prov1519ns.
of the general Immlgratlon Act.32_ ' - .

. The Q.N.D.A. was almed at the drug trade ‘in Canada, ”
partlcularly at the Chlnese, who were thought Fo be dls—
proportionately'lnvolved in 1t. Indeed, most of the
deportations under the O.N.D.A. were of persons of Chinese
descent.33 Chinese‘immigration had‘been_in‘erfect res—_
tricted since 1885.by the imposition of a head tax, which

N
had been increased from $50 to $100 in 1901, and to $500
in 1904. 1In 1923;-the ChinesetImmigration Act cut off

.

- Chinese immigration by restricting entry to Canada to



practice of the Winnipeg office to have such arrivals

.“het\at_the train by .a "deport officer", who would take
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" diplomatic personnel and their families, to returning

Cenadian~born Chinese who had been away for educationel

or other purposes,iand who could prove they-were Canadian—.
born,?to returnlng long -time Canadlan re51dents who

could prove their status, to students, to certain classes.
of merchants,‘toqvisitors, and to persons in transit to

other countries. Persons of Chinese descent presently

in Canada had been regquired to register, and subsequent

exit andvreentry'waS'controlled by a system of certifi-

i

cates valid anly fot-a-ceitain length of time.aq“

This generél prejudlce agalnst the Chlnese, ex-

" pressed -in policy in the 1923 Act was also expressed

in Departmental practlce. For example, the Wlnnlpeg

Comm1551oner wrote in 1923 to Ottawa to complaln that

~Winnipeg had,not been consistently notified of the im-

-pending- arrival of «Chinese deports .coming from east to

west to be deported from a Pacific port. It was the
: ‘ 7 : ; P

over escorting the Chinese deports directly to Vancouver.

_Wxnnlpeg needed adequate notlce to arrange such a transfer

“of custody W1thout leaving the statlon,'“so that these

Chinese will not be kept over in the Immlgratlon Hall

w35

here. It was not just tpe Department who objected

to close contact with Chinese -deports. In 1929, Charlotte
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‘Whitton, then with the Canadian Council on Child Welﬁare;
complained to the Depertmenﬁ abeutfa series of child
deportatiene made under unsatis£actory coeditions. Two
children had been eent east by train froH Vancouver to
be deported to Switzerland. The 15 year old girl and
a 14 year old boy  had been escerted by a Department Ma- }
tron. _There were no sleeplng accomodatlons for them . in 3
,the traln, and their car had been filled with Chinese
men, accordlng to the complaint reported by Whitton. 36
‘The Department presumed it was the colonist car rather 1ﬂ\
thaﬁ the Chinese +o which Whitton was objecting, and’ | |
argued that the colonlst car accomodatlon Wwas no worse
than that in which they had 1mm1grated to ;fancouver.37
Moreover, the Department claimed it would have been ex-
ceedingly rare for child deports (who were not Chinese:
- or Japaneése, that is) toiﬁravel in a colonist car, and
was ‘skeptical of the cleim that such children would hav;
been sent‘in a car fdll of Chinese.38 AS a conseguence
of ﬁhis case (and others before)i the Venceﬁver Children's
Aid Society, on behalf of whom whitton was_ complaining,
asked Ehat all child deports,be given better accomodation,
since their numbers were so small. The Society'arqued
that when the children had come out, they had been with

their parents, and would rarely have been the only

non-Chinese occupants in a car full of Chinese.. The
Ats \

v -
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Society wanted assurances that child déports trévelling v
- ' . . .)
without‘their parents‘were placed in a car
. where the other passengers are not Orlentals
and that girl deportees should not be made to
travel in a car entirely filled w1th men.
Someone from the Department noted in the margin beside

\ B .
these' two requests, "quite right", and suggested using

tourist rather than colonist_cars. )

| The experience of;the-Department with O.N.D.A.
deportaﬁions likely reinforced thé;al;eady growing/aﬁare—
ness of the importance of using technicélly propef
procedures in carrying out deportations; The provisions
of the Immigration Act did not so much limit the power
of the Departmént to cérry out -deportations, as specify
the methods:and procedures by means of which tﬁe Depart-
ment was to exercise Qhat power. The O.N.D.A. amendments
added another weapon to the arsenal of the Department;
liﬁe most weapons, the instructions had to be caréfully
followed if backfiring were to be avoided. -So long as
the Department were metiéulous in using the correct forﬁs
and doing itsrpaperwork properly, in adducing the needed
legal evidence in its Board of Inguiry hearings to prove
‘ Athe deport actually belonged to the particular group
specified in the Section of the Act under which the deport;
ation was.to take place, its authority would be virtually

uncghallenged.

{
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‘The 0.N.D.A. amendments were also significant
in their usefulness against what amounted to a new target
._,_‘-\.‘ .
group: domiciled aliens. Immigrants here more than

five years could- be deported in the 1920's only under

certain conditions: political offences, bringing them

" under Section 41; discovery that they had not entered

L

legally, therefore could not have fulfilled the reguire-
ment for five years residence after légal entry; or
discovery that some medical problem or condition brought
them under the prohibited’ classes, which by definition
meant that as they had.been_prohibited to land, théy
could never acquire domicile. Otherwise, as a éule

once immigrants had gotten domiciié, they were safe

from aeporﬁation. The amended 0.N.D.A. established
another category to the list of exceptions.‘Mqreover,

it focussed on groups who were widely seen as unde-
sirable: drug addicts or traffickers,’ criminals, and
often, the Chinese. Deportation of these groups was

politically safe, morally attractive, and in accord

with the popular prejudices of the period,‘both of

. the general public and of the "progressive” elements

such as doctors,and moral reformers.
Morality was an important consideration in
certain types of deportations, particularly those of

women. The attitude of the Department to the deporta-

3
t

e
-

[\-., _//
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tion,df women for charges c?nnectéd to immorality was.:qu
albiguous. On the er hand, the;e is much evidence
tha£ the Départment rdutinely deported women for offen-

ces that‘were little mére éhaﬁ séxﬁél transgressiops

for which they héd beeh caught (for instance by -preg-
héncy'or venereal disease). Ohn the other'hanﬁ, the
Department from time to time issued instructions tO'itS.
various Agents cautioning thep to be sure that womén |
reported for éeportation for offences connected with
sexual immorality were not meféig.ﬁicti&s of'other
persons’ des%fes to get theﬁ out of the way to avoid
cbnéequences for tﬁeir own part in these offences. For
instancé,'during the War, Superihtgndent Scott had issued
a notice to all Ageﬁts and Officers in the5Wes£ concerning
such cases. The Department was sdmetimeé criticised,
Scott said, for deporting young women, especiaily»single
women, because 1t was claimed that "interested persons"
were bringing about such deportations to "avoid local
trouble" and the women were funable to defend themselves
and more to be pitied than blamed." The Depértment had
.ho desire to find itself blamed, however, and Scott's
coricern was clearly as much to safeguard the Department
as fhe women : | '

‘With the object of further safeguarding our inte-

rests...where the deportation of a young woman is
undér consideration, the greatest care should be taken’

to see that her side of the story is considered and,
if necessary, investigated. 41‘ :



208

That such situations did indeed occur was  confirmed

by the response of Bruce Walker, then in charge of the

. Winnipeg Office of the Department. He had, he explained,

for several years...made it my personal business

not to pass a woman for deportation, old or young,
married or unmarried, without a thorough investiga-
tion... Interested parties do not hesitate to bring
unsupported charges to compel political oxr other

. influence towards the removal of a woman whose
presence is considered dangerous or inconvenient
to them. I have a case in Ft. Frances this morning,
where local influence is being used against a ‘ '
young woman...by local interests, in which one of
the parties concerned is guilty of a serious crime

against the girl and seeks to protect himself from
further exposure... ,, )

The Department was paternélishic towards female
immigrants, especially the respectable and the "fallen".
This can be explained in part by connections between
the Department and the women's reform movement in 6anada,.
especially that part of-the movement iﬁvolveﬁ @n the
woﬁk of female immigrqtion promotion and management.
Bruce Walker was sympathetic‘to and, to a certain exteht,:A
involved in, these maternalist feminist circles}:such as
the YWCA.. Walker addressed meetings sponsored by the Y,
published on female immigré£10n éroblems‘in the Y maga-
zine, and was sympathetic to ¥ efforts Fo\control and
protect female immigrants in the West. The Y had been
a leader in the effbrts by women's bpganizations in
Canada'to'protect by a variety of methods young women.

immigrants. In 1909, ? Canadian representative to an
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'1nternatlona1 conference of women reformers had suggested
that young women comlng to Canada be made wards of tHe'
State, to keep them on the straight and narrow; unsupervised.

young women would be "ruined."43

By 1914, the Ylhad helped

to set up an elaborate system of reception and supervisioh

of female immigrants arxiving in Canada. The part of the

¥ in this network was mostly that of Travellers Aid work.
"TA“ workers wearing badges met incoming women at stations

all over the country, and through local commlttees ‘of members
of women's church missionary socleties, assocratlons of girls'
school graduates, home eoonoﬁics‘societies,'women‘s institutes,
and other women's organlzatlons, as well as through local
clergymeh tried to superv1se and a551st newcomers. By

early 1914 the Y had gotten perm1551on from the rallroads-

to gut up placards in statlons,_and.had obtained promises

of further co_operatic')n.44 The Canadian ¥ had discuésed_female
immigration at‘an~international‘conference in Stockholm,

Iand had suggested that a system of comoulsory reoeption

and registration'centres be.Set.up in each;city'stationf

where female immigrants would have to check in, so that they

might each "be located and guarded."45

Bruce Walker echoed many of these same CONCEIrns

in hls\;914 artlcle in the Y periodical The Young Women

PR TRY " o

}
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of Canada. He descrlbed‘the moral dangers of unescorted-
~and unprotected travel, and advocated the 1nvestlgatlon.
of prospective employers to protect wome; against
moral dangers. In language that could have flowed '
from the pens of the female reformers with whom he was
associated, he explained the importance of super-
vising female immigrant hewcomers‘so-thaﬁ they would
turn .out to be‘thé kind of wives aﬁd mothers upon whom
" the building of Canada and the moulding of "the destinies
of future.Canadiéns“ could- safely depend.46 He urged
that there,be a receiﬁing hbuse for these women in every
province, that theée houses be managed by women, parti—
cularly those of the YWCA, and that supervisory female
escorts be made compulsory on all ships and traiﬁs
carrying femaie immigrants. He told his readers that
they must pressure_the governmént to bring about these
reforms.47 {They took his advice.)

This, thén, was.the context wiﬁhin which the’
Department Agents we;e supposed to be approaching con-
cerns related to female immigrénts. There is no reason
to suppose that the attitudes of the women reformer;
concerned with these problems changed during the 1920's.
Indeed, there is much to support the claim that the ¥

and other women's groups working with these immigrants

continued to press for more systematic and thorough
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contact wiﬁh immigrants after they'were settled in their
heﬁ jobs aﬁd hdmes. Moreover, with the creation of the
Women“s,Division.in the Depaftment.of|Immigration after'
the War, ‘the ties between the wbmen reformers and the
Department were formallsed and 1eg1t1mlsed 48. Jean
Burnham, head. of the DlVlSlon, not only approved of
"fqliow—up work", éé thls superVLSlon and contact was
called, but told the ¥ Immlgratlon Commlttee in 1925

+hat she believed it should be "not just protective", .
but also embodied in "club opportunities for making
friends and keeping straight"; that is,rthat‘the social
activities of women immigrants should be a part of this
follow-up system.49 Burnham was sometimes @oré zealous
than the Y on this questidn, for shé-had spgqested as
well that a letter be sent to the employer ("mistress”)
of every immigrant domestic servant, to be followed by \
a "follow-up visit", to be sure that effective S;EE{ED
. vision and protéction could be maintainéd.so' On other
‘occasions, Burnham uged the ¥ and other foi;ow—up workers
"to locate missing girls", that is, womén who had dropped
out of the records of the Department.Sl Sharing the idea
that female escorts were important'for women travelling
to their new homes, Burnham expressed concern that "conduct-
resses" were "rarely séné out on an immigrant train

that is wholly foreign", so that "foreign" women did not
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get the same "protection® es British women. She was
able to report '‘a few months later that the -situation
had‘improved, and that fewer "foreign" trains were seng
out withougxa conductress 52 However, some aspects
of this close relaulonshlp between the women reformers
of the Y and the government were deterloratlng by the.
last half of the twenties.
In 1926, Burnham notlfled the Y that she would
no longer'send them corrected and updated addresses
for all single femaie immigrants in Canada.53 "The
government safeguarded tne'interests of the new arrivals
and ... our general follow-up work was therefore not
needed", repeated an upset Y worker to. her Headquarters‘.s4
In 1927, Burnham discontinued the practice of notifying
ﬁhe Y of the arrival of marrled women; only single immi-
grants,were to be named henceforth in the Department
lists available to the Y.55
It seems likely that three factors were signifi-
cant ' in these decisions. First, the Department had
become more deeply involved in' the work of female immi-
gration management; women immigration officers and other
workers were employed by the government, and systems for
the "care"jof feﬁaie immigrants were well established.

~ The gove ment no longer needed to'supply some of the

information previously given to the Y, in order to get
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its follow-up work done, as it now had other méans of
achieviﬁg this end. Secbndly, the pressure of work <
was inereasing by this time, as paperwork became more
voluminous, more specific’; and more important.  The

special résponsibilities of the Women's Division meant

.that Burnham and her staff were under constant pressure

to generate a staggering array of statistics and repofts
on women immigrants. Moreover, it'was their duty to
keep track of every éinglé female immigrant who entered

the country. The Division had to spend the time keeping

» track of these women itself, and it could no longer

1

afford the extra expenditure of time and monej needed

to send +his information to the Y. Finally, by the 1920's,
Jean Burnham may well have beén exasperafed by the diffi-

culty of getting women reformers together as a group to

<
* work with her under new and more professional terms and

conditions. In 16&9, when "the Women's Division had been .
formed, an“;dvisory and coordinating committee made up

of représentatives from reform groups working in female
immigration had alsoc been established. Called the Cana-
dian Council of Immigration of Women, the body fu;ctioned
for several years and then gradually faded away from the
scenen perhaps bepaﬁse its role was as much token as it
wag truly necessar& and important. The Council had inclu-

ded several representatives. from provincial and federal

governments, and was publicly funded. Although further
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research is needed}‘it wonldrseem‘likely that ever
more of the responsibilities of the Couneil wereltaken
over by government representatives and profeSSional‘
5001al workers, whlle the volunteer reformers became .
ever less necessary and avallable 26 Whatever the
reasons, by 1927 the Counc1l was nonex15tent as a body

-

Dr. Helen Reld a Montreal femlnlst and doctor who was'h‘

very active in 1mmlgrat10n and’ publlc health matters,k.-"“””‘

‘had suggested calling up the Coun01l agaln. Her purpose"”
was threefold: to strengthen the Wbmen S D1v151on, to
lessen the overlapping of organizations domnq 1mmlgratlon
work, and to develop lnformatlon of the actual work

done by_organlzatlons, 50 that thelr clalms could be
evaluated. Reld stressed the lmportance of cooperatlon

between governments and women s groups in thlS work. ST

Burnham had been enthusiastic about the i&ea and had
been working without much success since-%%?G.to organize’
a conference to reinstitute the Conﬁgal, Had written to
Vthe'Minister to gain Support fpr.the idea, and had hoped
that women's organizations could use the Council to
"help mould government policy.?58 The meeting was eventual-
ly held in_l928; nonetheless, the role of voinntary
organizations in female immigration work was never again
to approach the importaneézit had enjoyed before the
P
59

1920's.”” " The Women's Divisioantill had an outlook

that shared many of the features oﬁ,maternal feminist

-

~



LTI

.

thihking of the earlier period. Morefrmportantly; its
outlook hed'become\professienalised ana the.women's
movement’ that had helped to create: the D1v1510n had |
changed its shape, w1th part of its activrsts apparently
becomlng professmonallsed themselves, and others turnlng
to other tasks. 60
Although theaestabllshment of a Women's DlVlSlon

can be seen aS'the response of the Department to decades
‘bfoexperience of working more or less in cooperation . .
with women (and to a lesser extent, men) reformers in
-the area of female 1mm1grat10n, it does not appear that
deportation of womeh was much changed as a result.‘

There is little evidence in the reedrds of conflict -
betweenmqean Burnham and other Department offi%

cials. This may‘sgggest that such conflicts were re-
. solved by methods that did not.produce written Tecords.
Perhaps there was little difference between

the policy of the Department as a whole, and of the
Women's Division, insofar as female dep:rtation was
concerned.l In.fact, increasingly in the 1920's, it

was the-practice to use female officers to carry out
escort and other ﬁeportation—connected auties. Further,
since most of the work relating to women took place
under the ostensible supervision of the Women's Division,

there may well have been relatively few occasions for

clashes between the Department's otherwise admittedly

215
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sometimes harsh deportation practices, and its paternal-

u

‘istic. (or maternalistic) "protective" attitudes towards

women immigrants. ,
” -, o .' . R . . . , .

<« There is much evidence that the Department routine-
S i m ;

ly aeperted women who strayed from the ranke of‘well're~

gulated and respectable behavmour In at least some -

~ IR

1nstances, the Department deported-women who had 111eg1—
tlmate chlldren when thlS was the only reason for therr
deportatlon. Inhpne case in 1922, the child had died,

e _ o .
so "the caré‘éﬁdtmaintenance of the child was not a
matter to be taken into con51deratlon ; atill, the-mothef

was to be deported 61 Other lnstances can be seen of

the deportatlpn of "fallen girls.”ﬁz.'in one such Ease,
the Departmght's'Aesistant Accountant explained to‘
the Secretaty of Imﬁigration_that Caigary:authdrities
were "doing their best to~get rid of" one woman, whether
she was |
| legally. deportable or not. IithiAk experience
has shown the Department that this is pretty much . -

.the attitude of at least all the Western Mun1c1pal-
ities.....

In some instances, when a woman in such a situation
waﬁted ‘to go back to the British Isles, the Department .
"might have helped her home without bothering about

whether or not she was deportable,” but ifesheIWere not

willing to go, "and were not legally deportable, this
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.see .if her "mental .state" would brlng her under the
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could not be easily done. In the case of one Nellie

Fry, for ins$ance; the Department was stymied. If she
. T : )

had entered -after the 1919 Act had come into effect,-

she mlght have Been in the- prohlblted classes, said

'Blalr. Since she had not, 'she had been. examlned to

prohibited classes under the provisions of the 1914

“law. ‘It did not. Noted .the Deépartment, ' T

when the girr?herself.stated that she did not
want to go back, that her misfortune and her of-
fence Rad taken place in Canada and that she had
paid here for her error, it became necessary to

deal with her @@se in an absolutely legal manner. 2t

64"
Whether'or'nqt women were deéorted for causes °
feleted to sexual 1mmorallty seems to have been deter-
mined also by such factors-as with whom they were “immoral."
In one case, this was a cr1t1ca11p01nt. Grace Evelyn

Baker Hed come to Canade as a‘&dﬁestic in 13 November 1926;
left her job after a month, and then was apparently
courted .at the same time by Padgen, 'a naturalised Canedian
of Austrian origin, and Hoy, a Chiﬁese cafe cashier. The
Department’ implied she had been sexually intimate with

4

the #wo beforeﬁehe married the former. Shortly thereafter,

" im July 1927, she obtained a legal separation. In September

of tha year, in Hamilton she gave birth to a child who
- . 1

‘was registéfed as Hoy's sdﬁ;“Hoy had been "looking after"

s
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her since that time. Moreoﬁer,.upon examinetion:she'had
admitted to hav1ng been  intimate with a young

man in England prior to emigration to Canada, and

from the evidence it is quite conclusive -that she

is an undesirable.’
The Deéartment was not sure it could deport her because
of her marriage fo a Canadian citizen. She had been
charged as a prostltute under Sectlon 40 of the Act and
ordered deported at Wlndsor, beefuse she had admitted
having a room et the eame hotel as Hoy, and also admitted
‘that she had |

| .frequented the room of this Chinese and‘had
_ intimate relationships with him, who gave her
. money as well as other presents.

| Her appeal ageinst deportation was sustained
because she was iegaily the wife of a citizen.65 Yet
. it .is clear-that had ehe not been so, she would have
been deported. Moreover, it is alSQ’clear'from'the
reccrds of the Department that it was on accoﬁnt of
her sexuai relatienshies outside of marriaée (albeif
one of the.three had geen long before) thaf she ﬁas
considered heporteble. Perhaps tke conclusion to be
drawn is that while the Departmeﬁt professed sympathy‘
. for, and sometlmes offered sympathy to, respectable
women who had "fallen" victim to sexual predators, it

reacted to those who seemed to have transgressed <illing—_

ly and knowingly, witﬁ,little'but the desire to ge
! N . .
66

rid-

of them as a menace to public morals.
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At the same time the Department was concerned
.with moral issues, it was. also concerned to show that
deportations were just, not arbitrary, and legal. The
‘Act offered a plethora of statutory causes for deportation.
',What.the Department‘had to do was Duild evidence to show
'that,particular'caseslcame uader‘the general categories
of the Act. The evi@epce wa; the link between“the actions
of the immigrant and the abiiity of tﬂe°Department_to
deport him or her as a ponsequence‘of those‘aetions,
There mawaell'have been a direct'cause—and—effeet link
-between action and’ deportatlon, but the records created
and displayed by the Department in its. Annual Reports
did not necessarily reveal this causal connection. Rather,
neminal‘or legal eauses given to explain deportation
tended to obscure the "real" reasons.

The extent by the 1920's and 1930's to which
nominal causes for depqrtation concealed the real or a
priori reasons caa be most clearly seen in the deportations
of British womén who had come to Canada as domestic ser;
vants during.the 1920's. Between 1923-1931, a total of
23,804 women had come out as household workers under the
schemes of the Empire Settlement Act.67 Qf these, 18,790
came after Janﬁary 1926 under the "Aftercare Agreement. "
This promised that the women would berpersonally-conducted

to their ShlpS, superv1sed on the voyage, met at the

Canadian port by wpmen officers of the Department of
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Immlgratlon, and kept under government superv151on

.

until they were placed in suitable p051tlons After
placement the government would do "follow Lp work,
maintaining eontact w1th the immigrants for a perlod

of several years The"Aftercare Agreement also offered
guaranteed work for household workers at standard wages.

Between 1923 and 1925, women could get loans to pay for

'”;their nassages. In 1926 a cheap fare of three poundS'

" (reduced to two pounds in 1927} was made avallable for.
the ocean passage, and rail fares in Canada were also
greatly»reduced: These post-1926 immigrants had_to
pay their own ocean passages} but could get loans‘for
 their rail fares f(It is interesting to note that by
.‘1937, 89% of the loans had been repaid. )

' The Aftercare‘Agreement had been intended to
eliminate many of the1pro?lems‘traditionally assogiated
‘with female-immigration. In this it did'not entirely
succeed.  These women did encounter problems. The Depart;
ment classified difficulties experienced by domestics
under their care into "minor" and "major" problemsr
Listed as minor problems fer fiscal 1931-2 were such
things as ill health, job changing by unskilled house-
workers, immigrants being "unsettled owing te poor character”,
houseworkers taking other kinds of work,'listed as address

unknown, or unemployment.70 Minor problems in themselves

Y

J
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i
/

f seldom led-to deportetion.. Yet minbr prbblems might

- to deportatidh. Desplte the. superv1510n {often referred
. to ae "protection") promieed by the Agreement, rfumbers"

. of domesties became pregnant,’ for 1nstance, and bore .

L)

" children out of marriage. The Department of Immlgratlon

'.recorded_GTO'Cases of unmarried mothers between 1 January

l'A1925 and the'end of March 1933, among the hoﬁSeworkers'

fbrought over under the Aftercare‘Agreement. An analysis

.of these cases raevealed that 122 marrled 11 went to the

ﬂnUnited States, 5 died, 244 cases remalned pending under

~ the supervision_of the Department at the time of the

report, 68 returned on their own to the 014 Country, 184
were already deperted, and an additional 36 had been

ordered deported but the deportations had been stayed
71 ' )

-

for the moment.
| fhe Department of Immigration claimed that it did

not deport these women simply for having illegitimate
rchlldren. This claim was regarded with some skepticism.

In Juhe 1926, the Overseas Settlement Office in England

had complainedlthat Canada was too drastic in deportiné
'Empire Settleiﬁént_women.72 Macnaghten wrote again on
behalf of the'Overseas settlement Office in 1928 protesting

the deportation of unwed mothers.

s



‘We take the view that when -an unmarried women
from this country becomes a mother after she has
resided in Canada for a year or more, ie., when .
the presumpticn is that she was led astray after
she had arrived. in Canada, ...the mother and child °
should remain in. Canada and be-dealt with like.
any_other-unmarried mother ahd child in Canada. 73 o

Macnaghten also urged that the Department seek permls—
51on from the Overseas Settlement Offlce in London to
deport such cases.

The Department was 1nd1gnant at the‘suggestlon
that deportatlon cases should be referred to British
authorities before actlon. In an internal memo
‘the‘Commissione: of Immigratioh ﬁotly denied claims_‘
that the Department had a programme of wholesale deport* A
ations of unwed mothers. “We are continually in hot
water ewing to our refusal to deport” many such cases,
he claimed. As for Maehaghten's idea that these momen
had been "led astray" in Canada |

ne doubt some/égxthem are, but...from a perusal
of most of these Tcases, I would judge that there has
not been much leading astray...the examination fre-

quently indicates the girls (sic) were 1mmoral before
ever they came to Canada. 74

The Députy Minister replied to Macnaghten,

‘'we never deport an unmarried mother nor do we
deport any British .subject if it is at all possible
t® establish them in this country but we subsequently
discover migrants who ‘belonged to the prohibited
classes at the time of their entry, and we have...
no authority under the law to permit such persons
to remain in this country. ¢

]
A

\



Blaif-claiﬁed that the Department e}waYs thoroughly
1nvest1gated these cases 'Moreover; the Caoadian law

was "designed to protect a municipality" from immigrants
who had become a publlc charge, and such cases, fell

under this law.76 Blair followed up this letter with a .
report received from an urban char;table organization
which purported to show a bery low rate of deportation
for illegitimscy. The organization comp;e;ned'strenﬁously‘
about this low rate, arguing that these.méthers had be-
come puBliclchargesf and that “socielly‘unédjusted |
‘cases of this type" should be deported. ThHe organization
had.decided to refuse to'grant relief to s%ch cases,

aﬁd warned that it would not accept respon&ibilityffoi
the "serioﬁs_and permanent social problems due to the
Department not taking action." Blair cited this report
as an examole of the é;oblems faced by the Department
in dealing with these‘cases, and es evidence that the
Department did not automatically deport unwed mothers.77

, Macnaghten was concilietory in his response. He
hed been, persuaded that such cases were deelt with "sym-
pathetically and justly", and accepted the claim of the
"Department that "unless there is evidence of constant
immorality and disease" deportation ﬁould not teke place.
Further, he accepted a claim that of these deportations
which had been ordered, only a smeli percentage had actﬁal—

ly been carried out-.78

N
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A careful study of the files of the Departmentl
produces ev1dence that challenges these claims. The
‘report by the Department of the dlsp051tlon of 670
"unwed mother" cases between 1926 and 1933, for instance,
revealed that 27, 5% of these unmarrled mothers were ! -@J
indeed deported, and a further 5.4% were ordered deported a
butithe deportations were stayed. Ten percent returned
to the 0ld éountry; it is unclear how many of these
returns were.in fact informal deportatioﬁs, and how many
trul§ by chpice. These figures-in themseives do.hot
reveal.the extent of iliegitimacy,deportations} because
of the high percentage of oeses stiilfunder.the supervi-
sion of the Departmﬁgt, eg, not ?et settled, at the‘time

of the study:- 36%~z—mhA_futhg£_g}ff1culty 1n establlshlng

the extent to which these 1mm1grants were deported for
hav1ng illegitimate children is that Departmental memos
and internally circulated reports indicated that these

was not necessarily e direct connection between &hat

the Department thought was.the "problem", and the stated

- cauge given by the Department for deportation. Ah analysis
of the causes for the deportation of 689 Empire Settlement
Aftercare domestics between 1 January 1926 and 31 March-

80for instance, showed that the same "problem" -immoral-

1531
ity—- was listed as a "contributing factor which ,necessitated
deportation” under four cf the five statutory causes for

-these deportations.



In the eyes of the Department there were‘seven
reaSOns for these 689 deportations: "1lleg1t1macy
(169); "immorality" (64), weriminal convictions" (68),
"bad conduct"‘(64), “medical“'(233); "marriage" (that
is, deported with husband, 83) anar"becoming a public
charge“ (8). These reasons were not necessarily legal
causes for Aeportatlon, nor did they correlate directly

to the legal causes. The statutory, oI legal causes

for these 689 deportations were, "public charge" (528),'

“"insane" (24), “prohibited immigrant {(66), "inmate of

gaol” (56), "mlsrepresentatlon (15). Undex these frve
statutory headlngs, the same categories appeared in
more than one heading. "Tmmorality" was in four, "men-
taliy deficient” and "medical"” appeared in three, (that
is, "public charge“,%“prohipated immigrant", and "mis-
representation"). "%enereal disease"vappeared as a

subcategory of "nedical reasons" under the statutory -

cause of *public charge", and again as a category it™
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self under the statutory cause of "prohibited immigrant.”

"Tnmates of goal"'deportees (56) were listed as jailed
for “"immorality" (80}, "vagrancy" {21y, "theft” (16) ,

“forgery" (1) "breach of the liguor act” (1), "<¢hild

. desertion” (1), "higamy" (1), and fcontributing to

delingquency" (7). Those deported as prohibited immigrants

under the Immigration Act (66) included those deemed f
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“mentally deficient" (37), "immoral" (8), "previously
deported“ (2}, “"convicted prlor to arrival® (2), those’
with “venerealndisease"'(6),i"medlcal problema or condi-

" tions" (ll}; of theJlSIwOﬁen ordered deported for entry

by misrepresentation, four we;e deported forf“immoralityﬁi
"mental deficiency”, "medical reasons" or having been * |
"previously deported“, while. 1l wete ordered deported

for having "mlsrepresented" thelr marital status, that

is, for being married women. Even so apparently stralght—'
forward and frequently used a statutory cause as "belng

a publlc charqe (528) included a variety of stated
reasons: "illeoitimacy“-(l42),'“immorality" 133), Ybad
conduct" (69), "medical reasons" (159}, "mental deflcien—'
cy“-(32l, “vaqtaacy"_(S), and "onemployﬁent“‘(BS);Bl'
o Illegitimacy_figured prominently in the "Reports
of Aftercare Agreement problem oaaes." _The Department
‘¢laimed that it dld aot deeort an immigrant solely for
having an illegitimate child, however, i1t did deport

. women'for other often—related.reasons.’ Another stody
detailed the causes for depottation'of a group of 574
Emplre Settlement Aftercare Agreement immigrants who
had illeqitimate children by the'end of.March 1934.

The study cast some light upon the rationalefof the

Department for what look very much like deportations‘for
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' illegitimacy, but were denied to‘be such. The Depart-
-men;fdeported fo; causes.other than illegitiﬁacy; but
linked with il%egitimacy. ;or instaﬁce, 137 were deporﬁed
for illegitimacy combined‘withlother charges: "becoming

a public.bharge“, “imﬁorality" (living with men to whom .
they were not married) , "haviﬁg a second"iilegitimaté

.child", "theft", "feeblemindedness", "venereal disease",

."being thoroughly undesirable". Of the'deportations

ﬁd; tied to illegitimacy, fifty<four were deported fof
n“imﬁd;ality" (living with a mén) in combination with
“"prostitution", etcetera. A total of 61 more were
deported for "conviction of a criminal.offence“, such -
as "ﬁeeping a disorderly house", "theft", "forgery",
"immbrality“g or "contributing tq/delinquency.“ Another

53 were deported for "bad conduct™:’ ﬁattempted suicide"”,
"petty theft", "incorrigibility", "refusiné to accept
employment”, and the like. Médical reasons accounted

fqr 208 deportations, for such problems as "feeblemind- -
eaness“, "asthma", "epilepsy", "rheumatism", "tuberculosis”,
"arthritis", “yenereal diseasé“, "kleptomania", and "foot
trouble.” . "ﬁecom?ng a public ¢ rge".was thé reason given
for the deportation of 61,4§§7%h0m 59 were sent along with

their deported husbands, and 2 more with their husbands

and children. o2
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The Depa;tmene was ciearly concerned about these .
problems with'fhe supposedly eaiefuily scfeened end
supervised Aftercare Agreement immigrants; It.attémpted
to:ﬁake comparisons between th fo}mer{ and otherﬁsiﬁgle
British women‘immigraﬁts who -had -not come over unéer

theaEﬁpire Settlement Act. Comparisons are difficult

';because‘statistics are lacking for the totals of the

latter. Nevertheless; it would appear that the former
gave considerable t;ouble, despite the Aftercare Agggéw
m@Pt; British female non-Empire Settlement immigrants
arriving ;h Canada betweeﬁ}l926 and the end of March
193483 accounted for 472 /problems” for the Department.

Of these, 194 concerned "illegitimacy", 38 qimmorality",
18 "eriminal convictions", 32 “bed conduct", 124 "medical
conditions" or problems, 18 had unemployed husbands,

{and thus.Were deported with them), and 48 were themselves
unemployed. Of the total of 472 problems, 202 we;e
deported and another 50."retdrned" home by the Depertment.

"Returned" home often was de facto if not de jure deport-

'atlon, 1n ‘cases where statutory causes mlght not exist,

or the person had been resident too long to be deportable,
and he or she would consent to be sent back. Some returns
were indeed voluntary, but it is clear that many,* if not

the majority, were voluntary'only in the sense that consent

. « . : ’
had been given,. sometimes undexr duress.

e
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A 1933'§tudy of ' the Empire Settlemehttgroup with -
~which the Department was attempting'tﬁ make.a‘cbmparisoh
showed that. as oﬁfDecémber 1932, of a total of 13,528
 Empire Settlement arrivals between 31 March- 1926 and 31
ﬁarch 1931, 377 had become problems. There were 120
cases of "illegitimacy" (19 deported, 7 Yreturned").
Two womeﬁ‘had been pregnant on arrival inVCdnadé. Thére
were 52 caseé bf "immorality" (7 deportea; 2 "returned"),-‘
and. 10 "criminal convictions" (5 deported). Sixty-one
women had been noted guilty of "bad.éonduct"'(ll deported,
2 "returned"). "Medical problems" numbered 80 (27 deported,
2 "fefurnea"). A total of 45 were deported witﬁ their
uﬁemployed husbands. Seven tﬁemselves-haé become public
charges, and two of these were deporfed. Of a total of
377 of theée problem cases during the peridd undef study,
114 were deported and 22 "retu:ned;"84 _ ,F

A study of a$élightly larger group of Empire

Settlement arrivals,_including'those'ﬁho héd arrived in
January, February and March of.1926, after the advent
of the Aftercare Agreement but before the beginning of
fiscal 1926-27, showed that by the end of March 1933,
the total of 18;790 arrivals had produced 1,885 problem
cases. Thefe were 670 cases of "iilegitimacy" (179
deportéd), 184 of "immorality" (67 deported), 95 "con--

victions" (69 deported}, 313 cases of "bad conduct” -~
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(67 depqrtQQ), 451‘"medicél problems" (248-déportea),
108 deported with their unemployed hﬁsbands,xand 64

who had themselves become pubiiC'charges (iofdepofted);
A total of 748 of these 1,%85-problems were deported, '

and a further 202 were "returned" home, for a total of

.._950. That 1is, somewhat more than half of the immigrants

identified by the Department as "problem cases" were

- . [

débértqd in one 'way or anotper. Thié'stuay_difﬁereq

ﬁ%om Fﬁelohérqitéd:bgfgre-in two respects: éhg

1atter'inéiﬁdéal26é“immigrants and 18 “"problems" from

the,Janﬁaryiﬁﬁ;oﬁgﬁ.March{l926-arfitaié‘(out of the toﬁél'

of l,BSS)r_ahdﬂwaS‘ggséd"on prdblems ariéiﬁg.for a period
) . 5

twelve. months loééerlthén thelfirst study.8 " This would.

'éuggeét that there was a'cépsideféble increase in the

rate at which the Department-labelled these immigrants

as "problem cases”, between the two dates: over 1,400
"problems™ had arisen in one. year. -Oné must speculate

about the reasons for 'this increase: did the economic

L4 -
and social pressures of the Depression produce more

real difficulties for these women, or were their exper-
iences typical of domestic servant immigrants? In either
case, 1t seems likely that the tendency of the Department

to use. deportation as a solution for pfoblemé experienced

by iﬁmigrants in Canada applied equally at least to these

"selected female immigrants.’
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The final analysis offdeportatiOns of immigrants°

-

who had been brought over under the Aftercare Agreement

- .

'was based on cases dealt Wlth as of the end of the flscai
year‘1935 1936.86 This study was an attempt to determlne
* the extent to which the sEttlement of these 1mmlgrants

had been successful . By this date,_all.who-had remalned
here would have:satisfied the reqhirements ﬁorndomfcile

(5 years) ané therefore could probably not be deported,
unless perhabs it were shown that they had:never bEen

B legally landed because they belonged ‘to prohlblted classes
Presumably the bulk of these 1mm1grants deportable under
jthese {in effect) retroactlve exclu51onary clauses of

- the Immlgratlon Act "had been deported by this date. This
report then was useful as a summary of what dld happen to
those women_ﬁho came over as domestics under Empire Settle--
ment in.the 1920's. The women came’over in five different
categories under varipns schemes set"u_[a"lbetween the Imperial
authorities, the federal government and, for example,
~the Province of Ontarlo, or the Salvation Army, all under
the auspices of the Aftercare Agreement ' By.the end of
March 1936, of the total of 18,970 arrlvals, 2,169 had
constituted major problems” for the: Department Attotal
of 87¢phad been legally depdrted, ‘that is, 40% of the
problem'cases ended in legal_deportations. ‘Another 80
debortations.had been ordered but never executedh 2,189

' i
s
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Of these women. had marfied, 402 had gone to the United

: States,‘és had died, still . under supervision, 305 had
'he me "reestahlished“ and 1, 356 had "returned" to_the
- Co ntry. It was evident from the corres- T
pohde'oe;of the Deyartment that many of these rétprns
were coneealed'ad hoc or unofticiai‘deportations} how~
ever-willing‘the immigrant to go. Aitotal of 12% of the
-7 18,790 "girls™ returned to the Olq Country, by deporta~
“tion and."vol&htary" returhs 87 Taklng only the legal
deportatlons, whlch~understates the case by what may
be a consrderable marglh; the rate of deportation for
' British female domestics brought over under the Aftercare
Agreement between Jahuary 1, 1926 and 31 March 1931,
uhdef supposedly stringent-procedures of selection,
supervision and assistance, was 4. 6%- This is consrderably
more than the average of 1% cited by the Department in its
publlshed Annual Reports. .
te_*,_—~*‘ The breakdown of major problem cases comlng to
the attention of the Department up to 31 Mgrch 1936
revealed 1nterest1ng ‘data not only about the difficulties
experienced by this group but also abqut, the response of
the Department to these difficulbties. Of the 2,169 cases,

o,
773 were -listed as. lllegltlmacy , 201 as "immorality",

107 as "convictions", 339 as "ba#l conduct", 519 as "medical",
i ‘ .

4

Y
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135 "deported with -husband", and 95 as "public charges."S°

The standing of those problem cases endihg in deportation
as of 31 March 1936 showed how Departmentllabelling of

problems was translated into legal déportation for the

group and the period as a whole,.

TOTAL "Major. Problems" : 2169

]

NUMBERS $ of 2169 % of 18790

‘ 877. - 0.4 4.6

Depcrted

' Deportation stdyed © .80 \: 3.6 3 -4
Returned -to 0ld Country 257 11.8 11.4
Went to United States 27 1.2 % .1
Died | 38 1.7 N .
Married - 388 17.9 - 2.1
Regstablished ‘ \.‘ 305 14.0' 1.6
Cases under superviéion.lBS | 9.0 1.0 4

These legai deportations were carried out under'five’_
statutory causes: “pﬁbliq'éharge"_(GBO), “prohibifed
immigrant” (82), "insane" (29),-“inmate of goai“ (61},
"misrepré%entation" (15). The reasons listed under

these causes are illuminating.

¢



TOTAL DEPORTATIONS:

877
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79.9% PubliC'chérge.

690

9.4 PrOhlbld/é lm;\hrant 82
21.0 illegitima¢y 182 44
8.7 bad conduct " 76 oy
22.1 medical ! -, 194 . ’
{ 2.4 VD -gl) : .3 Epilepsy 3) ,
(3.1 TB 7) (1.3 Other 11) T
(16.6 Other 126 y
) .3 revi d
3.1 mentally deficient ? viously deported 3
- , .6 immorality -
1.0 vagrancy : 9 Ay 8
' . .9 " conviction
15.3 Rted\with. arrfv;i prior to 5
husbarnd 134 .
4.7 1mmorallty 41
3.3 1Ins .
.l theft 1 — ane 29
2.% unemployed \ A 2?
{married 19) 4
{(single 7) ‘

. 6.9 inmate of goal 61 1.7 Misrepresentation 15
2.4 vagrancy 21~ .1 medical 1
2.2 theft 19 .1 previously deported 1
1.2 _immorélity 11 -9 - married women 8

1 forgery 1 .2 mentally deficient 2

.1 breach of llquor .1 immorality 1
act 1 e T

.1 contributing to -2 illeg}timaCy 2
delingquency 7 ’

.1 bigany
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On the face of it, “public\charges" accounted'for 79.9%
of these deportations, “prohlblted 1mm1grants for 9.4?,‘
"insanes" for 3.3%, "inmates of goal" for 6.9%,-and \
I"misrepr.:esentations“ for l.?%. Furthef examination shows
that only'2 9% of these deportations were for becoming .

a publlc charge because of unemployment of the woman
hetself, and 15.3% because of her husband‘s Unemployment;-
Tt was not usually necessary to deport these women soieiy'
because of unemploymgnt because_they became public charges
in other ways, or could, once onemployed or defined as .

a problem case by the Department, be deported for other
statutory cause?. Thus, those deflned as "1mmoral"
accounted for 6.6% of these deportations,'those bearing
jllegitimate children for 21.2%, those deemed "mentally
deficient", 8.3%.. Those arrested for "vagrancy" {even

if they did not all serve sentences) made up 3.4% of

this group of’deportees,.those with."veneréal diseaee"
3.2%, with "tuberculosis”, 3.2; Almost 1% of these
deportations were for lying about marital status, and
8.7% were for bad conduct, such actions as attempted
suicide, petty theft, refusing to accept a job, being
incorrigible, and so'on.g? It.is clear that, for these’
particular immigrants at least, and probably‘for'femaie
»ammlgrants in general, moral considerations played a

significant role in determlnlng whether or not they would

4
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. ge‘alloped to remain in the“country: . - ' i

* Whatever the‘“real“ reasons for these deportations,
it is clear that this was a period‘of‘brilliant legalieme
1nterspersed with the odd petty 1llega11t1es ' The use |
of factors secondary to the real reason %or deportatlon,
to build a legal case, for depo;tatlon fot a statutory
cause that might be quite peripheral-to the real reason,
teached a level heretofore unexcelled. The records of
the deportation of the disabled, the ill or handicapped;
the criminal, the immoral, and the unemployed or impo-
‘verished revealed lndisputably that the Department_manle
pulated,theAfactots in a case, to build up evldenoe |
to eupport deportations for legal causes that often
had little to do with tﬁe,peason the Department wanted,
to deport an immigrant. This was perfectly legal. It
was no more than good admlnlstratlve sense. The attemptS'
by the courts to assure that the Department dld follow
its legal procedures helped to underline xhls tendency,
but they did not ‘create it. For the most part deportation ?
took place out of ithe publlo view, and almost entlrely
beyond the control of anyone but officials of the Depart-
‘ment. The maturity of the Department as a bureaucracy-
became increasingly visible in the Twenties. All;the

-

skill it had developed would become . necessary in the

Thirties, when the act1v1t1es Qf the_Depa;tment became
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Y

. THE PUBLIC PURSE AND THE PUBLIC SAFETY:

"

'DEPORTING RELIEFERS AND RADICALS, 1929-1936.
oy : i : ‘

The Deportatlon‘pollc1ee of the 1930's represented
at £heﬁsame time a pred1ctable~c tihuation of Well esta-
bllshed practlce, énd a changexkgggeg}ee in sheer numbers,
<80 severe that lt became a change 1n klnd The deporta—
'tion of radicals and reliefers demonstreted these two
pardadoxical qualitiesé'

Depertafion of ‘the radicals in théyl930'§ was made
to erder by political fiat. It'wee-a logical exeension
. of ea;lier deportations of radiqals'and ﬁrqubLeﬁakers;
The.techniques used for these deportations Gere similar’
to those of the World War I perlod *In 5oth instances
_polltlcal deportatlon was made ea51er by special legal a
powers to deport these people overtly for- political reasons'
as enemies of the steﬁt. The Department contlnued 1n the
1930"s to create a‘daeumenterymrealipy_which scattered and’
disgﬁieed thie-farget‘group;andlits speciff%'ﬁndesirability
Under various nominal legai causes. It would seem.likely;

reasons for using other legal causes included: to

nfavourable publicity, to make legal appeals against
depofeeﬁien more difficult, and to make the administrative

proceédings smoothexr, moxghefficient and easier.

™~
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The long extant policy &f the Department of Immi-

A Lt .
gration to deport'radicals and troublemakers whénever pos-
wSible, found its logicel extensieﬁ‘in the Communis% clean-

up efjthe 1930s. ‘-A-good many of the deportations of radi-

cals and troublemakens would have taken place under normal
headings: medlcal cg ses, entry w1thout proper 1nspectlon,
public charge, or crlmlnal conv1ctlons These tried and
true measures lost ‘nong of their effectlveness during the
first half of the Thirties. Hewever, a new legal weapon
agaihst the Communist Party in Canada gave the Department

~

the power it needed to deport Communists directly and

openly, just for being Communists._

The Communist Party: was declareéd an'illegal orga-

'
1

‘nizatieh in Canaae, August 11, 1931, under Section 98.of
the Criminal Code.l Since the earliestgﬁays of the ﬁepres-
sion; communists had been involved in activities which
deeply‘elarmed the govergmeht and the businessg eommunity
ofCanada:organizing workers in industrial unions, building
"left wing groups within existing trade unions, erganizing
the unemﬁloyed, leading militant strikes, eonducting very
iarge and successful publlclty campaigns, in one instance
getting 100 000 signatures on a petltlon for unemployment
1nsurance, ? S-day work week, a $25 week minimum.wage2

fo% both women and men workers.3i'ﬁennett revived Section
98 of the Crimiﬂal éede and‘Zsed'it to go after the Commun-

ist Party. The RCMP and Ontario Provincial Police raided
N ‘
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the offices of the Party end-the_homes.of“three-of its

leaders, and triedcthem'and five others fqu being Members

+ and officers of an uﬁlawfel.organization, aed for sedi- -" "
tious conspiracy. They were sentenced to five1yeaf§‘ig////’”dff\\

prison and were suppoeed‘to be deported.4 of the erigrnal )

eight, the only oﬂe‘appears to have been deported was Tomo'

Cacic, a Jugo- slav who had arrived in Canada l4 March 1924;

deportaE}on was carrled out .30 December 1933, after he had

. been here for more_than nine years. cho;dlng to the |

records of the Department, the charge for which’he had

been convicted was “Communist "o A total of 82 names are

llsted in the files of the Department as havrndwbeen deported
as communist agltaters. In the statistics in the Annual
Reports, these nemes might have been represented in the -
criminality statistics, since under the revived Section 98 .
- they had been convicted of a criminal offence which was
in nearly all cases simply belonging to the Party;' of
course others not prosecuted under Seetion;98 were also
represented’in the Annual Report; they were, however, name-
less. . ‘ |

Most of the 82 names are not those of important
Communists, and almost none.appear in the literature on
the Partf. This may mean that the higher-ups had better

lawyers, or, after the initial arrests, were not as likely

to be arrested, or perheps were all beyond the reach of
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the law because of some technicality to do with citi-.
‘zenship. ‘Clearly further study of specifiq‘cases is needed.
to explain the pre?onderance of ‘rank-and-filers in the

deportation lists. The charges listed for their deporta-

tions included:. "unlawful aséembly," "distributing com-
. + .
" munist literature," "inciting riot," _Jassault of police,”
"unlawful association," "communist,” “carr;;ng concgaled
weapons,f "communist demonstration;“ By far the most

‘common—bhargé was "membership in an unlawful association"

or "member of an uﬁla@ful assembly," in other‘words, simply
being a communist. Three of the 82 deports wére noted

as well for o£her tyﬁes of charges:.“ESection 33ﬂsubsection
7 (prohibited claése;)," as well ds "Communists"; "unlawfﬁl
association".and "previously rejected"; and "unlawful..
association" and "epilepsy". .This would suggest that in
these three caséS'the:e could have beén other legai™grounds
for deportation save being a communist.- Apparently in other
cases there were not sufficient grounds, or it was not
necessary to develop them because it was so easy to deport
after roundups under Section 98.6 In some cases the deport—‘
ations were stopped, and in one at least, by mass protest,
if the claim of the Canédian I.abor Defense League can be-
believed. The League was a communist front group defending
workers arrested for radical activities, which became

active in anti-deportation work after the arrest of the

eight Party leaders in Aﬁgust 1911.- As part of this work
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¢
-

they 18 a campaignh to get rid of Section 98 of the Cri-
minal bode and the corresponding parts ©f the Immigration
Actg(primarily-Section 41).7‘ Among itg activities, the

3

_ League published-a pamphlet, Deported!, which contained
\\“"*-\\f succinct and accurate analysis of the activities of the .°
. government in- deportlng r;olcals, activists and the unem- |

ployed The pamphlet compared Section 98 of the Crlmlnal
. Codeﬁand Section 41 of the ImmlgrEtlon Act. Section 98
said es;entlally that any organlzatlon or a55001atlon
that wanted to chenge_the government, economy or industries
of Canade by forc% or violence or rnjury to person or
property, or by threatenlng these; was an unlawful assembly.
Anyone who was 'a member or‘offlcer of this unlawful assem-
. | bly, who dlsplayed any insignia or sign of the .association
or did any writing or.speaklng about it, or for it, or gold
anything or solicited contributions for it or gave anything
to it, was guilty of an offence and could pe imprisoned
for up to 20 years Eor this offence. Section 41 of the
Immigration Act wes'concerned with anyone who sought to
overthrow by'force or violence. the government or constituted
authority of the United Kingdom, Canada or,lin essence,
any part of the British Empire, or advocated the assasi-
nation of public officialsy or who in Canada so much as

suggested or defended the idea of unlawful destruction

of property, or who tried to create riot or disorder, or
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was somehow affiliated with any organization that did not
Y : '

believe in organized government. Anyone except a’ Canadian
citizen who flt any part of that deso;{ption was by defini-

" tion a member of the prohlblted classes and was unde51rable,A
and deportable.P The author commented that “"Section 41-2..

v

dispenses with the bother of a formal Section 98 charge and
‘the routine of courtlprocedure‘.“10

The pamphlet was in part an attempt to rouse support
for several groups of prisoners detained for thelr radical
activities. One was Sophia Shelnln,.who had been arrested and
* had served 6 months. in jail for "unlawful assembly" ,.1n Calgary.,
had been held in jail for 3 weeks after her sentence was finished_
(at the request of the Department), had finally been released
on bail, and at the time of writing, was awaitiné deportation.ll
Records of the Department showed that Sophia Sheinin was a Russian
Jew, and.had arrived in Canada 4 May 1927. _She was deported
13 November 1932, for charges recorded as "member, unlawful
assembly."12 .The CLDL olaimed that'between January'and June
1932, 33 workers had'geen deported for political offences.13
The files of the Department showed only 15 persons deported
as communist agltators in that perlod which 1nd1cates that 18
were-probably deported under_other charges.14 *The CLDL olalmed
that 50 others were held at;the time of writin§.15 of those \\;/”
they identified by name, the records of the Department"eonflrmed |

1

their deportation as communlsts. These were the "Halifax ten”

L
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: ,\\\TEES“ﬁﬁéibeen rounded up under Section 41 in raids-immediateiy
after 1 May 1932. Two were Finns from Sudbury, Martin Parker
{Pohjansalo) and Arvo Vaaro. rAnother eas Dan Holmes
(Chomickr), from Winnipeg, Austrian Polish in origin. dOthers
came from.Edmonton, Vancouver, Wlnnlpeg, 6shawa, and Montreal.16
,\;((l Accordlng to testimony of the CLDL, they were whisked off inm
| secret by the RCMP, in order to avoid a big protest demonstra-
tion.l7 .DeEortedI‘u urged massive'worker prctests tg‘save ‘ 
~these ten men, as Dan Malone had been seved. Arrested for
vagrancy, he was accused by the Toronto police and the RCMP
of wantlng to assasinate a British Labour delegate to the‘
Imperial Conference. When he was freed the Immigration Depart-
ment attempteddto deport him. |
‘ The formal charge of the Immigration Department
was, of course, that Malone was a publlc charge, that

he had received a few paltry dollars in city relief. 18
> .

The CLDL believed ﬁaes protest led to ﬁis reieasé.lg

| Tt is unclear to what an extent®this action was generally’
'successful. In the caselof tﬁe "Halifax ten", it was not. Parker,
landed here 23 May 1913, was deported 17 December 1932. Holmee
had entered Canada in June 1913, and was deported 23 Jgnuar§ 1933,
Arvo Vaaro had come in December 1908, and was sent‘téck 17 Decem-
ber‘1952 Conrad Ce551nger, German, had entered July 1926, and'
was deported 18 December 1932; John Tarkas, Hungarian, had entered
23 July 1926, was deported 18 December 1932; Steve Worczcyt,

%

Polish had entered July 1926, was deported 23 January 1933;

1

Geoffri Zuercher, Swiss, had entered 10 September 1927, was



that is, for deportations of communlsts as communists, not

:2§2

udeported 1 January 1933’ Hans Kist, German, had entered

1930, was deported 18 December 1932; John Stahlberg,

American, had entered 1925, was* deported 15 December 1932~

“and Ivan Sembaj, Russian, had entered 25 October 1923, and

was deported 16 July 1933.20 : n

_The rate of deportation of communlsts as under over-

tly political chargee decreased considerably after 1933.
For the calendar year 1931, accorddng to one set of Depart—
ment records, there were 24; there were 41 for calendar
1932, and 13 for 1933 . There were only 4 in 1934.21 The
reason for the cessatlon of. these types of deportatlons,
D
as 'public charges or crlmlnals, or whatever, was unclear\
Petryshyn believed that the protests organlzed.by the
Canadian Faboun Defense League'were effective. He cited

the admittedly largg numbers of smgnatures obtalned on
petitions {over 400,000 on one), huge numbers at rallles,
and so on.22 Kenneth McNaught argued that the repeal of
.Sectlon 98 in 1937 was due to the passing of the most
dlfflcult perlod of the Depre551on, and also to the 1ncrease
in the political threat by the CCF to MacKenzie Klng.23 An
unpublished study by Henry Drystek suggested rather that by
1934, there was an "end of pessimism", since the worst nas
supposed'to be over, and that the lessening of the social

problems of the Depression meant that scapegoating the

_Qommunists for these problems was no longer important.24

Y
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Internal documents of the Department of Immigration
‘confirmed both the existence of persecution of communists

by means of deportation, and the deportation of communists

as such and by other charges. Correspondence referred, for

'1nstance, to dlfflcultles w1th a group of Poles, alleg
communist, who had refused to cooperate with the depo
process by refu51ng to be photographed and refusing to $ign
their passport appllcatlons.25 The Department responded to
taotics of this sort by ruling that such detainees could be
held until their documents were forthcoming, by virtue of
the Mlnlster s Order to arrest and detaln someone for exa-

_ mlnatlon,rand should .the Board of Inquiry. (lf there had been
ohe) SO rule, for deportatlon.zs. This particular impasse
represented a somewhat unusual resistance to the methods of
'the’government,‘ Thls particular group had been held for
deportetion oh a complaint from the City of Wrnnlpeg, whlch
_had alleged'that these Poles were "members of organizations
conneoted with the‘Communigtjmovement“, and between Jﬁly and
September, had turned them over to Immigrationlfor action.27
Until this tlme, the Department had had little trouble
gettlng lnformatlon at- the hearings by Boards of Inguiry,

but a large_perpentage of these partlcular detainees had

refused to cooperate. "A number of these alleged Communists

are being represented by Counsel,and.it.appears evid at

they are going to ‘continue to "make it as hard as possibl

'for us..." complained the Winnipeg Commissioner. of Immlgra—

tion.zs' Unfortunately for the detalnees, these could only

be delaying tactics. Even though they had lawyers, nearly —_
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all their cases were "basea on public charge_gronnds“ and

on other Sections ©f the regulations from which there was in

effect no appeal. It should have been quite'easy to

"develop eéidence" to show that they were deportable, even
.w1thout much cooperation from them. Winnipeg was told by

Ottawa not to WOrry about hiring lawyers to represent the o 4
Department unless there were cases ‘under Section 41. Deport—:

ing radicals urider other Sections of the Act was not consi-

‘dered difficult enough to hire;lawyers'to represent the1
Department, mostly because there was very little likehood of

. . . A
court intervention, so long as the Department followed all

the procedures properly. 29
Unhappily for the Department the case was not settled
so simply. Weeks and even‘months after their original .
arrests,,these detainees had still refused to cooperate, or
"even to sign their appeal forms. "Winnipeg, meantime, was
beginning to wonder if these deports really were Communists. S
/Yéerhaps some were, the Winnipeg immigration officials
de01qed or perhags some'had Communist leanlngs or had gotten
lawyers from the Commnnlsts. It seemed likely to the
Immigration Commissioner at Winnipeg t+hat others were not
Ccommunists, because they had not refused to work, rather the
problem was that there was no work to be had. The Winnipeg
dffice féared that if the det itions continued, there would

be demonstrations by the "frilends" of the deports. There

was no doubt in the mind of the Department'that it had proper

authority to detain these people. - The delentions after the

Winnipeg General Strike in 1919 had clearly establisned that
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ppecedent.ﬂ?Q

But'there'were poidtical considefations: eiections
were on; and ‘the Communist Party had candidates 1h every
slot. Although it thought that perhaps the Communists were
not numerically strong, the Winnipeg office was Stlll .
concerned about the political repercusSiohs of these deten-
tions. As well, the‘Polish Consul had stated it did not
want these people deported tn view of all these problems,
Winnipeg finally doubted the wisdom of indefinite detentlons 30
Ottawa S solutlon was.lngenlous: most of these men had come
‘ln uhder a scheme called the Railway Agreements, SO their.
phptos and documents were already in the files, and their-:

passports could be gotten without their cooperation,31

and their deportatiohs carried out. Significantly, they
were carried out not as Commuhistqdeportations, but rather
as publlc charges or for other causes, 1nsofarcas the publlsh—
ed records of the Department were concerned. The lists of
those who were deported as Cdmmunists in these years do not
contain referenée; to these deta1nees32,This confirms again
that radicals were déported as public charges or for other
statutory causes, and that the published Reports of the
Department did not reveal these deportations, but rather-
concealed politicaL_deportations under other headings.

Internal souroes of the Department would seem other-
wise to confirm at least in part Petryshyn's claim that the
CLDL was effective in organizing protests against the

deportation of radicals.33 In the files werg/zgétersfrom a . .

variety of "left" groups so protesting. The saskatoon

[

2
t
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-'Workers‘ Defense League protested the “vrq;ous" prov1smons

‘of the Crlmlnal Code and Immlgratlon Act and demanded

.. that. 21 ‘prisoners held for labour—related act1v1t1es be

released from jail at Prince. Albert. Specifically .
) N

protested were the deportations of comrades Sutton,

Forrest, and Furlong, who had not been guilty of . "any

crime in the eyes of the working class". 34 (These three

names did not appear on the lists of Communlst agltators
N

L3

deported as such, soO it“would seem that they too were:
among the probably much larger group of radicals deported
under other ausplces) Another typical letter was from

v

the Women s - Labour League to the Mlnlster, conveylng a

»"worklng class act1v1t1esﬁ, and opp051ng the de tation of

"all worklng class deportees .35 The Women 's Labour League

members were mostly houséwives of Eastern European back-

grounds. Avakumov1c noted that in 1929, 53 of the 60’

‘ .. : 6 . .
Leagues were composed of Flpnlsh women.3_ However, this

particular letter from Saskatoon was signed by:a Mrs.

Duncanson and a Mrs. Taylor. 37

‘En/;he other hand, there were {admittedly fewer)

&

letters from the right: from a Member'of Parliament support-

ing the deportatlon of all labour agltators, and one from
the Natlonal Assoc1atlon of Veterans, Quebec Branch, dbou
the dangers posed by alien subversives. 3? The latter was

1nterest1ng as an example of the success of the ‘campadgn to

>
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3
* N

hlame the left for the social problems of the Depression.'
The Association prayed that municipal, provincial and

federal authorities, would take

sans tarder des mesures énergiques. pour
déporter tout &tranger indésirable et de
condamner impitoyablement toute personne”
‘coupable de sé&dition en Canada. 39

. The former letter afforded a glimpse into some of the
situations tﬁat gave rise to the :adecal deporfations. MP
Munn wrote to Actihg Minieter of Immigration Gordorn-that
there had been much labour trouble in. the lumbering‘indgsﬁ
try olefieish Columbia. Munn, in the logging indusﬁ%y
for twenty years, said, the trouble had been die to men in
the camps who were "not even Brltlsh subjects.. who bec0me‘

.agltators Munn wanted to deportithem-all He suggested

»a natlon w1de search for all unnaturallzed agltators SO

‘_they could be thrown out of the country.
' If we could weed out a few thousand from'
the different provinces...it would have a
wonderful effect on the lukewarm agitators
who are-left. 40

Unhappily, replied the Department, it was not that simple.
: ’ I entirely sympathise with your view that
\ the country would be better off today if
thé kind of immigrants you describe had
- never 'been admitted. but while admitting
' them was easy enough, getting rid of them
is 3 yery much more difficult and costly
~ business.

L

The wrlter, Deputy Mlnlster of the Immigration, regretfu%}f
suggested that these agitators dgtayed out of trouble uhtll

got domlclle,.knqw1ng that they would not then be deported,

+
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*except under certaln sectlons of the Opium and Narcotic -

Y

r-_Drug Act, or 1f they could be "shown to advocate the over~
ﬁthrow by force or. v1olence of Government By 1934, it
‘fwas no longer SO easy to do deportatlons on these grounds,4l

- espec1ally after the Rev. A E. Smlth leader of the

Il

Canadian Labour Defehse League, had been found 1nnocent of -

'charges broughtvagalnst him under Sectlon 98, in March of

. - e
that year 42 . - L . _
Also of 1nterest in the deportatloniabf Communlst

-

agitators were the ethnlc orlglns and length-of.reSLdence -

of the communlst deports. 0f the 82 listed in the spec1a1

file of the Department the F;nns were most numerous w1th

u . . ‘ -
25 deported.4 Next were Poles, 15, and next thosecfrom .

the Brltlsh Isles, 14. Then weré_Jugo—slavs, 7,.Russlans

and Roumanians, three each, Swiss, Czechoslovaks, Americans,

L

’ ) a . b ’ ) ' . ’
Germans, and Hungarians, two apiece, and Bulgarians, -

IL.1thuanians, Danes, Swedes, and Estonians, one dpiece.

Theirzresideqé% in Canada ranged from twenty ~-four years ‘to
%ess tdan a year- 32% had been here five years or more, some
9 or lq‘ and four more than twenty-years. Two-thirds had

been here less than' five years.44

v

-

-Qct: These are not representatlve of - §§litihab deporta-

" tions durlng thls perlod. .Ev1dence stro

ly suggests that

only a small percentage of the political deportatlons were

‘ .y . >
o@ertly as, such.”” The most common cauqf/?ﬁ'deportatlons ;

in the 30's was‘%publlckcharge". ;These were much easier to

»

carry out, as were criminal depodrtatlons for such offences
" . q - . ) . o . i .

o0

25E3 B
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as vagrancy; than weré'deportatibns“under Section 98, or

Section 41,:with‘the danger of political repercussions,

méss protests; and so‘on. Even if the real reason for
deportation was éolifida{ beliefs or activities, a
deportgtioh p;bceﬁding’based on the ground of a senteﬁ¢e3-
for végrancy was_virtually automatic and a far simpler
matteﬁ* Michael Piva has commented that the uﬁemp}oyed

, = were oftén &onsidered as vagrants in Toronto and elsewhere

45

apd arrested as such. Eric Hobsbawm has suggested that

. thg,fahe of vagrancy arrests makes a useful index to the

46

level of unemployment., =Moreovef,‘in~l918 the "Idler's

- . . : . ~ - 4
Act” ‘made it a crime to be unemployed in Canada. 7'_In
hhis-périod of extradﬁdinarily high unemployment, rates
of arrest for vagtancy-had not declined. The jails were

- seldom £b¢‘full'for the confinement, of tﬁoSé the gover%ment \

3

. or local authorities wanted .to get ridfof._ Since so many .
of‘the'acﬁiviéts‘in the Thirties. were from the working
( class%&} théy were hard hit by the depression, often unem-

ployed, and likely public chafges.' For thosge who-Wefe

' immigrants, deportation was, under the law, automatic. It
seems 1ikely‘that prpéecuiioﬂ as a commuhisf or under~SeEtion'
‘%l would  have been reéervéd for those casés difficult to get
rid of by any other means; immigrants who had been\here for

. f}%dre than 5 fears and had domicile, for instance. That
'J.domiciie was no pfo£;ction, was witneésed 5y»the'“Halifax‘Ten"
,ﬁﬂ‘and étherﬁcémﬁ;nisébdepoftatioﬁs. In fact, naturalized citi-
\ : :gf éen%ﬁ&p was no certa;n'Efptection; either. féince 1919 it had

. . . Y
LR . . P . . X

. *
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been pessible to cancel naturilizetion certificates. The
Department of Immlgratlon sent llStS of names to the Secre-
tary of State to try to cancel c1tlzensh1p of radicals, in
‘the Thirties. Secretary of State identified some of these
names ae Qrobably easy to denaturalize, although it is not
clear from Immigfatibn records how frequehtly this tactic

* was used to make possible‘deportati_ons.48 rLaeking further
studies, it is difficult to say more than that.

Whaf is certain frOm.government’and other records,

however, is that the Department of Immigration deported

. . o : . - ! - L3 ‘
immigrants for polifical reasonsi.c9n51stently if not

(Y

constantly, from fore World War I through the 19{gi.

It is 5150 clear

at the provisions of the deportation

. I'e
sections of the Immdgration Act, and the practices.of the.
-x‘ . . ) [

Department, were compre¢hensive and flexible enough to

allow the Depaftment to garry out £ﬁis usualiy unadmitted

policy with a minimum of difficultyﬂ most of the time. ////
There wefe strong similarities between Thirties
and earlief radical deportation. Under Sect%on,QB of the
Cfiminal Code, there were only eighty—twe Coﬁmdeist deports
in the 1930s. This would appear to be fewer than the -
<N\ |

{gdi als deported during andlafter the First World War
g%r

-

un ‘emergency powers. Yet in the 19305, there were

thousands deported for becoming publlc charges, for vagrancy,

z

for 1llega1 entry, or belng prohlblted immigrants.® These

Vs
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techniques were certainly in ﬁse in the earlier period,
~ but the sheer volume of deportatlon in the Thlrtles ele—-
vated fheir application into a new level of bureaucratlc
finesse and usefulness. Under the emergency Legislation
in the first war pe&iod, some immigfante ﬁouid be deported
even if they had been ﬁe}e for ;onger than the time requi—
red to obtain!domicile, iﬁ=effeet, after'the statute of .
limitatioﬁs on deportation had fun outl The same.waefrue
- of the Thirﬁies: radica}s, some of whom had been in Canada
for over twenty years, were deporteé‘for.polit;cal "crimes."”
PGliEical deportation under Section 98 offered
- certain advantage;T\JfE“would'be used es a shotgun or
catch—éll, if other categories diﬂ.not fit. Yet there
were Sdisadvantages. If Section 98 were used to arreet
: offenders, they had the right toa criminal trial in the
-courts, Fo a jury trial and a publlc hearlng. A more
rellable strategy was for the Department to 1nvoke Section
41 of the Immlgratlon Act,land to use others' crlmlnal_
trlals under Sectlon 98 as hav1ng established the ille-
.gallty of certain polltlcal actions or,affiliations, thus
g justifying the use of Section 41. This was the approach
often taken by the Dephrtmenﬁ. The Immigration Act had
some limitations, yet once grounds for deportation were
found, the case for deportatlon was constructed and

evidence adduced to support the caSe, deportatlon was

j relatively guick and easy,<and without a public ‘hearing.

3

“n

¥



* pay the costs of sending them back whence they had come.

“n

'Sect;on 98 was part of the system of criminal justice.
\Deportation under the Immigration Act did not;intolvea
justice, but rather purely administrative prodeédings.

: In deportlng the unemployed in the 1930's, the.

. Department was follow1ng a tradition established at

least some fifty years earlier, of expelling immigrapts
who had become public charges. The unemployed who had
gone on relief were the main target group'fer the Depart-

ment during the Depression. Just as unemployment had be-~

. come a mass phenomenon, the response of the Deﬁ%rtment

to it was the maSs production of«economic deportation.
The Department-had claimed during earlier periods
of high unemployment, that it was not its policy to
deport the unemployed, unless there were other factors
besides the fact ofruneméloyment!that'would.make these
people likely Ee remain publicfcharges in Capada. One
important reason for the concern of the Department to
establish this claim was the necessity te balanc?!the
conflicting interests of the transportation companies
and the municipalities.'7It was'JEGally the former who
had brought in the immigrants and who would be asked to

’

1t was the latter who had to pay the costs of malntalnlng

. immiyrants who had become publlc charges. Except in time

of economieﬂc:1515, the Department had usually been able

S
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more or less to balance these conflicting 1nterests.
The claim that it did not automatlcally and arbltrarlly
ship out -the otherwise desirable and ilt who had ﬁallen
on hard times, was one of the most importentvof the tac-
tics used by the.Depaftment to avoid the spotlight of
political gontroversy. o ‘
Despite the attempts of the Department to claim
that it deported.the nnempioyable rathet than the unem-
ployed, the mass deportations of the Thirt;es aroused
a good deal of protest. piberal publie epinionﬂ(the

CCF, the CP, and the Churches, for example)-attecked:thé

Department for "shovelling out" the down-and-out. On

263

the other hand the mun1c1pa11t1es w1shed to increase. the

rate et ‘which the unemployed were deported The .munici-
palltles were caught 1n a severe flnanc1al equeeze:_as
it was they who had to pay the costs of relief. Neither
the prov1nces nor Ottawa were w1111ng to subsxdlse the
high costrof relieying immdgrants. The municipalities
attackedeimmigratioﬁ policiee;‘eccused t%e:ggverhmeht of
importiné undesirables; and demanded strong éovernmentﬂ

action. Canadian nativists (some Franco-canadians, .

¢ -
"WASPS", Native Sons, White Canada supporters, and Great

War Veterans, for instance) demanded that the"foreigners®

" be sent back home so "white men" could get jobs.

——

=2



- 264

The offrc1al posxtlon of the Department of Imml-
gratlon was that 1t did not systematlcally deport the

' unemployed durlng the Depre551on . To be charltable,

‘the records do not support that claim, and to be blunt,
lt_was for the most part, a lle.' It was an oft repeated‘
lie of which a .few examples should suffice, For example;
Deputy Minister Egan wrote to the Council for Social
Service of the Church of England inICanada;'claiming.that
"me have not,..nadopted any.policy of sending people'home
in any'numhers merelf hecause:;hey areuin.temporary dis-

" tress through unemployment. 49 The Minister had stated
publicl that he was not in favour of mass deportatlon.50
He‘conthhued to do so, He sent letters to the daily press
juStifying the. Department's actions, in order to try to
get more favourable pub11c1ty for the Department. He. clai-
med that deportatlon had "affected apprOX1mately only one
half of one percent of the 1mm1grants who came to Canada

- since the commencement of the century. w31 The Department

prepared an analysis of the d orts on a partlcular ship-

ment of which there had been much cr1t1c1sm.52 This
analysis purported to justify these cases on the grounds._

that\each one was necessary, not just the result of a

pollcy of shovelling out. Of this shipment, "not one of
them was deported because employment could hot be found
for thef on“the Tand", clalmed the Mlnlster.ss" The

Ottawa Citizen“was one of the few newspapers which reported
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the’ clalms of éhe Minister with skept1c1sm, partlcularly

that the deports were not the- unemployed but the’ unem-

. ployablé. "What about the otheﬂe200;000 unemployed in
ﬁééﬁéaa? Are.they similarly u-neii'lployabZl.e'?."l‘i-4 + demanded
a Citizen editorial. - - . - .. ,ft‘;

The Mlnlster wrote to indiwiduals and groups

using varylng tactics to refute crltlclsms on thlS ground.’

To the Canadian Legion, he wrote denylng that veterans

had to worry.- Even if some munlclpalltles had been threat-

enlng veterans, it was Ottawa, not the munlclpalltles, that
had the power to decide who would and. would not be deport--
ed. 35 ";n 1934 the Department wrote to Member of Parlia-
ment Kennedp, "it is net the pollcy of the Department to
effect deportatlon solely" on account of becoming a public
charge 1f thls were due merely to unemployment because

56 °

-~ of generally depressed conditions, "In all cases of

deportation on public charge grounds, other factors have
been present "57 There were numerous, other\ﬁtatements'
"of policy. At best they were pious hopes, but they
shaded -down to hypocrlsy,_then to bland denlalsof the
truth. Few had any basis in fact.

must be admitted that there was some truth to
'sone of these claims some.of the time, albeit not very
much and not very often. There were instances when the

Department stalled, queried, or suspendetl deportations of

"
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the unemployed In late~1929; for. example, the Department
found itself in a dlfflcult situation because as' the
economic srtuatlon worsened it foresaw mass deportatlons
At the present tlme, it -was already sendlng back very large

mbers of yeung Brltlsh men who had cone ove%aln 1929 as
EY

- -

trainees under an abortlve scheme under the ausplces of the

‘“}anlstry-of Labour. The procedure establlshed after the.

Mlnlster dec1ded to deport them was for them to go. to the.
Immigration Building ln Montreal be recelved there, thus
béComing’public charges, and then to deport them as publlc
charges, 'they, of course, efu51ng farm work. The problem

was that many other able bodled unemployed Brltons were

_avallable who did. not see why they could not be promptly

rgceived and deported. in Montreal, the aft rnatives for

the unemployed were very grlm, and the Immigration Building

‘meant food and shelter. The Department thought these

latter‘fould get work if they wanted 1t- that does not eem
very likely in retrospect. Wwhile it was simple to quickly

hold Boards of Inquiry and deport these unemployed immigrants,

the Department thought that if it did this, there- would "he

a rapid 1ncrease in the number of cases the Division Wlll

have to deal with and we w111 develop more O less lnto a

booking agency."58 The Commissioner of Immlgratlon thought’
the Department'Should-take a firm stand to discourage immi-

grants who were unwilling to work, since there were at present
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~and would be in the future in Montreal and Toronto and - .

elsewhere, "quite a number of these bases."sg A

note pencilled on the letter, apparently by’ the Commis-—
sionerrih Ottawa, advised’ that men wnemployed and refusing
‘Farm work should be. told "théyﬁwill have to make their own

way " back home.60 61

Montreal was so informed.
The'foflowing spring, the Cémﬁi%sioner noted that

an inéreased nuﬁber of demands were coming'from the West

to deport sing}e dnéﬁploYéd who, having received relief

payments as ;ow as $2 and not more ‘than $4, had been‘

labelled as "public charges." 1Al—-though the Depértment_ ’

claimed it appreciated the problems with unemployment in

. the Prairies and Qanted to "cooperate", it 'did ﬁdt.segm

reasonable to it to "extend facilities in the matfer of

depprb&tion on such slim grounds)as the above" if there

were n6 other_réasons #han Gnemplpyment.62 There were

limits to "cbopération“, as it was called. One }easén ' x

‘fqrﬁthé limits was the fear that immigrén;s‘would stop

trying to get work a%d "adopt the:line of leas£ resistance,

which means a free’{;ip home." Therefore, thé.Department

would not_issue a Minister's Order for examination in these

3
particular cases, without some indication -showing "whoever

o

is involved is a misfit or a type who obviously cannot:

n63

- become established. Inlpther words, the cases had

to be somewhat differently presented. Shortly thereafter,

S
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a llSt of cases from Calgary showed several deports who
i.had gotten only $1 in rellef most had éotten $3, and only
one had gotten as much as §11, thlS a German family. ,The %'
Deputy Minister balked at deporting these people and
noted, "Unless there is an unfavourable history behind

each one of these, they should be given a chance . to make
good.'“64 Legally, of course, becoming a public charge -
was grounds for deportation: Legally too, if a husband
were ordered deported, a wife and child;en-living with

him or apart wouldAbe included in the order, although

they might not actually be deported with him, dependlng

on the carcum§tances.65 ‘ \ Ottawa dld modlfy its procedu-
resfin other.dnstances, as well. For instance, in 1932

the Depaktment wrote to its investigating officers ordering
that in cases where an immigfant whose examination for
depo:tagion had been ordered, was working by the time the
Order arrived, should no longer berforced to leave work

7

to come in to the office to be examined. ~ Unless the immi-

Y

grant seemed really undesirable, officers were not to act
P .
on an Order 1if the immigrant were working when@i_ﬁt.came.66
Deporéation of public charges was a “felief tolPro—
vinces and Municipalities." Relief was not always forthe.
coming. Policy after the spring of.1934_was not to carry
out all the British deportations ordered, but rather to’

"suspend some of the actions.".67 Figures on the actual
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number'of‘deportations ordered but suspended are not

readily available, but .there was a claim that this .was

done in 14% of the cases for 1932-33.68

Unhappily,
thére were several'staFémentsfon this memé that were
‘déﬁonstrably falsé, so the figure should not Ee taken as
more than an:unsubstantiated claim. By thteateiéummer:
of 1934, the Departmént haﬁ issued anhorder to iéé variéus :
Di&iéions cogcerning British public qharge deports. The ]
new generai policy. was hot to carry oét such deportations
after they had been ordered. The reasons given were seve-
rali\\many of these peop}é nedrly had do?icfle, or Canadian
born children who were mot legally deportable - (although
there_is a wealth of.evidence tolshow that they were often
deborted with thei: immié}aht parents). Many of these
Eéitishihad come under.the Empire Settlement Act and were
only fundeéirables" at the moment because they were public
charges aue'té:uneﬁbloyment, in other words because of
general economic conditions, not because of indiviaual
failings. Since they were likely to remain public charges
in Britainureven_though‘they were good immigrants when they
had'left_B%itain,they had better?stay in Canada and t;y
harder to establish themselves,'in:the.v?ew éf the ﬁeparﬁment.
These people were to be informed-thét'although deportation
had beéﬁ ordéréﬁ,‘it was "extremely unlikely" to be carfied

69 . ’

out Finally, when Crerar became the new Minister of

Immigration,,he was told by his administrators that this

~
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_policy in existence since sunmer'193ﬁ, (of not carrying

would continue to be a serious problem in Canada, or if

. persons."” In this same period deportation for other causes
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" out deportatlon of some of the British immigrants~after

it had beén ordered) "overrules'to an extent the law 'as

it stands.” Asked if the Department shauld or shonld not
carry out deportations of British immigrants when the

cause was 51mply unemployment, the Mlnlster replied some-
what ambiguously that British immigrants should be deported

ag public charges.lf the lmmlgrants "had been and’ llkely

they were anxious td go home and had friends or relatives
to go'to, and if the mun1c1pa11t1es were urglng deportatlon
The Mlnlster added that the Department should dlstlngﬂlsh
between those who were public charges solely due to unem—ﬁ
ployment'but had no other problems, and those who were
otherwise a problem sudh as the ill or incapacitated.70
These exceptions aside, between 1930 and 1934 the
DepartmenE consistently and systematically shovelled out
the unemployed. According to unpublished Department figurel,
Between 1 November 1931 and 31 January 1935, 10, 805 public
charge deportatlons took piace.71 | AIn the calendar years

1932 and 1933, 8 758 persons were deported as public charges

plus hundreds more not llsteﬁ,%but sent back as "accompanyin

p t

brought the'tqtal deported'up to 12,785 with 1,130 accompany-

ing"'per-sons.z'.2 _ Of these, 7,586, or 59%, were British,
r . : N
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and 5,199, or 41%, were not.73 The published «gtatis-

tics of tpe Depértmentf\from the Annual Reports, give
even higher figures. Between fiscal 1929-30 ‘and fiscal
'1934-35, a total of‘17,229 p:k&if charge deportations
took plece-(not including accompanying persone).74 -
Moreover, -if the Department's own occasional insistence

that public charge cases where there was some cause

. besides unemplofment were leghiﬁmate publie charge deport—
ations, while cases based only on unemplofﬁent werehlittle
sare shove;ling out the unemployed, is taken as a guide-
line; then the overwhelming majority,ef these public
charge deportations were just that: shovelling out the
unemplbyed' The Department prepared a report analysing
deportatlons to try to put a good face on the matter.
According to this report, of the public charge deportations
’

{not including those accompanying) between 1 November 1931

and 31 J nuaryL1935, totalling 10,805, only 797 or 7.4%

of these were listed as being related to illness:

non-British i1llness cases were 403 of 3,941, or 10.2%,

and,British.illness cases were 394 of'6,864, o 5.7%.75 P
= ' <

Cl

- Another analysis of-public charge deportations for ecalendal
1932 and 1933 showed that of a total of 8 758 publlc

charge deportations, 622 (7%) were illness related; of
5,578 British, 314 (9%) and of 3,180 non British, 308

(9%) were illness related. 76
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Conceivably there were other mitigating cir-
‘cumstances in these déportations, but it‘§eems“odd tﬁat;
the Department did not cite them, given that these_lqttér.
statistics were clearly intended to be used in the cam-
paign Qf self—juétificatidn which will be discussed at
greater lengéh below.. Moreovef; d;spité thé profesta-
tions of.the Departmént~that'it did not like to deport.
for small amounts of’relief, a "Statement showing
amounts of relief for public charges deported duriﬁg
the month of August 1934", when 'the Qorst of the unemployed
depor%ations were over, showed the average amount of re-
'ligf received before éeportation, to the following dg&stin-
ations: Scotland,.$49; Czechoslovakia $126; Finland $33;
France $230; Germany $80; Lithuania’ $100; Poland $120;
Roumania $563; Sweden $510. fThe overall average was $118.77
While_thié might support the.gontentioh of the Dé?artment
that it did not deport for amounts from $1 to $3 to $11,
or at least that it did not deport those particulér immi -
granls at that particﬁlar time, this does sﬁow'that in
this particular month, eight Scots were deported for
having receivéd an average of $49, etc.78
Aside from‘published and unpublished Statistics,
thgre was other internal evidence that the Department
routinely expelled the unemployed. This policy had
bégun fairly early. "In fact, the Acting Minister of Immi-
gration had suggestéd'bypassing regular procedures and
R ‘

\1
S
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shippihg the unémplqyed out eﬁnmsse éo clear the relief"
rolls, in the summe& o% 1930. His Deputy Minister; con-
cerned over thelfuror that would resu;t when large numbefs
of unemployéd British were - -so a;bitrarily deported_
(“those‘retufned would be mainly British and the effect
would be disastrous"), sﬁggested instead that the Deparﬁ-
ment send out 7

50% British,'SO% foreign and handle all by re-

gular procedure. This only safe course. Using

telegraphic warrants will facilitate action. Will
act immediately on your reply. 79

So, on the Acting Minister's orders, péople who were out

of wdrk and had become public charges ﬁergdepérted to }
relieve the unempléymeﬁt_situation in the West.- The7
complaints sent to the Minister by the municipalities

were mostly about. British immigrants allegedly refusing

Eo take farm work,jwhen industrial work was not available.
To deport these immigrantsg after recei%ing these complaints,
was the policy for. an unspecified but substantial period.80
Thé bepartment of Justice ruled that if a family got relief
briefly and then became self supporting and paid back all
the money, they probably shoula nof be deported; bﬁ£ this
canfirmé’thdt under other qircﬁmstances, that is, if they
got relief money and did not quickly go off relief aﬂd
rebéy what they had received, they would be‘deported.81
In.fact, the Department of Justige had ruled that anyohe
wﬁb “is" or-"has been" a public chérge wa's legally deport-

-t
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able, even if tﬁey were nofloﬁger a pubiic charggﬁat
‘the time erortation pro¢eedings concluéed.sz'h
policy of deporﬁing the unemployed was described-in ‘a
memo intended to brief a new Minister of Imm;g£étion
iﬁ the fall of 1935. Accordiné to the meémo, until
the spring of 1934, British immigrants had been depdrted
solely for becoming a public' charge. ﬁetween 1902 and
1934, 27,187 public charges had been deported to all
coﬁntrie#. The various reasons these people had become
public chérges were déscribédﬁgs: illness inﬂthe_family,h
death of tﬁe.breadwinnér, unemployment, crimi%ality,
'inséhity, and ‘the like. But the most iméortané reason,
"especially during the previous few.yéarsJ waé‘"unémploy-
ment", which was "sometimes due to the inability of un¥
willingness of the‘}mmigrant to acﬁept or undertake the
sort of work that may be available:.“‘83 |

Tﬁe immediatﬁapressure to deport public charges
came from the municipalities. It was they who bore the
bruﬁt of relief costs, and relief costs escalated shock-
ingly by 1930. 1In March of that vear, representatives from
'a number of municipalities in the West hadlpresented
figures outlining the‘financial costs of high unemployment
among their immigraﬁts, in an unsuccessful effort to get

the. federal government to pay these costs. Winnipeg

said that relief costs had risen from $31,394 in 1927-28 .



84

" to $1,683,386 in 1930-31.%" , The federa

alternative to assumrng part of the rellef

order deportation of the unemployed: a dir

effect was issued in the summer of:1930.85

The Department of Immlgratlon was
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1 government s
costs was to

ectlve to that

generally sjm—

pathetlc to the mun1c1pa11t1es, even on the relatlvely

infrequent occasions when it refused to de
immigrants. There is abundant ev1dence th
especially in the West were routinely usi

to cut their relief rolls. In July 1931,

port partlcular
at mun1c1palities,
ng deportatlon

for instance,

several cities in the West Had'told-the Immigration'Depart-

ment's regional head office at Winnipeg that they had

many hundreds'of public charge complaints.

Winnipeg was

overwheimed trying to process them. Ottawa finally agreed

s

to allow Wlnnlpeg to send in deports' name
by nightletter telegram, SO Ottawa could
ter's Orders to begln the deportatlon proc

at least the detaily of the cases would ha

to Ottawa for_perusal,'then‘the Minister's

. . b )
mination would have been sent out. Becaus

s in batches,
send back Minis-
ess. Normally
ve been sent
order for exa-

e of the increased

workioad Ottawa¥had begun té approve complaints without

know1ng the details. The documentatlon wa
to Ottawa after the cases had been heard b

Inquiry and the deportations ordered. 86

s to be sent on
y the Boards of

This was a viol-

ation of the provisions ©O the Immigration Act.



'01t1es, 1nclud1ng Edmonton . i The same srtuatlon
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éy 1932 wholesale deportatlon of 1mm1grants who B

had become publlc charges was’ the: rule in a number of

87

~ex:.sted 1n -some Eastern crtres In Montreal for 1nstance,f

'there was much unemployment, ‘and resources were scarce,

relief scanty and hard to get. Large numbers of immi-

grants were reported destltute and on the verge of star—

,vatlon._ The City reported them to the Montreal Immlgratlon :

foice for deportatlon. The Offlce was "fllled dally
with immigrants whoﬁhad.become publlc charges and ordered

deported, wanting to know when they would go On the

Y

e

. whole they were said to be eager to work, and only accept—_

ing deportation as a last resort.

- ‘If”desperate measures were produced by desperate

' situations, then the situation in Winnipeg was desperate.

By early 1932, the City had forced immigrants applying °

for relief to sign forms reguesting to be deported, as
| 89

Y
1

a condition of getting  relief. It seems that this .

_practice may have originated from a policy of the Depart-

ment, in the-early spring of 1931, when all British subject
deports had been asked by the Department to sign a written‘.:
request for deportation.go_ﬁ. Ottawa‘did not react to'

this practice by the City-or'ﬁinnipeg until the summer of
1933. It is conceivable that'the'Department did not know

about it, as it claime’d.91 The matter became a political
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issue after a series of complaints culminated in a mass.

demonstration on 23 June 1933, organized by the Canadian .

Labour Defence League, the Nelghbourhood Coun01l Movement,

'.and the Commlttee of the Slngle Unemployed. 92. ‘The~

Wlnnlpeg offlce reported thls to.Ottawa93, and shortly '
thereafter, apparently to rebut Ottawa s denial of the".

facts 1n the case, the Wlnnlpeg agent plcked up pies of

the form from the Clty Rellef 0ff1ce‘94 .h “The Rellef

Officer of the c1ty was reportedly reluctant to dlscuss

i_th6551tuatlon,'cla1m1ng that although it had been "gene-
rally used" thefman who’originated5it was no longer

there, and the form was not belng used at that moment.95

. In the same month the Wlnnlpeg Comm1581oner of Immlgratlon-

reported to @ttawa that the Clty of Winnipeg had been
forcrng all married persons applylng for rellef to srgn
”‘a¢form promising to repay “onldemand" the amount received.
'The Winnipeg Comﬁissioner sent -the information because |
he‘qanted.toﬁknow'if the signees would be deportable as
.criminals_if they failed to pay what‘seemed to be a
promissory note 26 " ‘ .
) Deportation’practices in Winnipeg were tied not
only to the difficult econonic situation of the City but
‘also to the vagaries of partisan politicsr -For.some‘time

~complaints about unemployed immigrants on relief were

forwarded by'City officials more or less automatically to

v
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the Immlgratlon Department.' Then suddenly in the sprlng
of 1933 a rush of casés were submltted all at once, by -¢*
the Winnipeg City Councrl There was 'a power struggle

1n the Counc11 between radicals and conservatlves, and

. \

the relief recipients were pawns ‘in the game " The Rellef

Department had apparently been trylng to use the DEpartmentip

~of Immlgratlon as a buffer between 1tself and some of

P

the counCLIlors, but the. game had come to an end when some

;

.of the recrplents whose hames had not yet been sent 1n

for deportatlon had become on the verge of acqulrlng

‘domlcxle and thus becommng undeportable as public charges.

'The Councml sent-ln the long llst.97

™, ' The dlsagreement within the Council over deport—

atlon of publlc charge immigrants culmlnated in a reso- -
lution passed 19 December 1933 that the City Coun01l

was opposed to the deportation OE relief recipients

solely because thef were on relief.gs_-This resolution
was the outcome of a decision by the Council to adopt a
policy of '"passive resistance“ toward their dnty under
the law to rnform Ottawa of deportable,publj‘.c.charg_e._99
The Council demanded a'declaration from the Minister of
Immlgratlon and Colonlzatlon that nobody would be deported
just for being on ‘relief.  The Counc1L-also criticised the

practice of making men and women become "voluntary" appli-

" cants for deportation, under threat of deportatlon proceed-

-
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The controversy stirred up in Winnipeg over ' B

deportatlon of rellef re01p1ents led to a suggestlon by

- the WlnnlpegZComm1551oner of" Immlgratlon that the Depart-
‘ment'cease tne practice of holding Boarde-of Inquixy
and ordering‘deportations it did‘not intehd ‘to c rr&
out,'becauee this created anf“unfhvourable polit'cal‘

;'Jreaction.“ The problem was that the Department

'iné it did not-debort people solely for having beoame a
public.ohargeiibut rather onlx if they were otherwise:
undeeirabies Thie meant that if a relief recipient

were examlned ‘and ordered deported even if the deporta—
tlon were not carrled.out the deportatlon order labelled
the proepeptive deport as an undesirable. In effect'these
people were convicted of being undesirables'without ever
having been properly accused or defendlng themselves
against charges. This turned them 1nto "centres of pro-
paganda very unfavourable to the Government n101 B T
v - When City Council stopped reportlng, the. local
immigration office could no longer report to Ottawa the

names of those rece1v1ng ‘relief, and of those belng
investigated for deportatlon.102 The Minister of Immigre-'
tion responded to the demand that the City Council be‘

assured that. no more' people would be deported solely.

for receiving relief3=by deciding that, sinte the Council



'gratlon offlce replled that the

e

was not going to. reportﬁany more caSesﬁ%ll deportations.

orlglnatlng from the Clty of Wlnnlpeg would no longer~;“

103

be processed. ‘Some of the off1c1als from Winnipeg

trled to get around thls freeze- a “5001al worker
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Mrs. Stewart Hay, Secretary of the Social Welfare Com-

mi551on of Wlnnlpeg,.trled to request deportatlons by
calling them _ “repatriations.'h}o4 The  local Immi-

epartment did not repa-

triate, deported and the rall ay companies that had

brough- in the deported 'mmlgr# ts must pay their fares

‘they were deported: the Department would not pay |
‘ 105

- to send this- individual home. Moreover, no deport-

ations could take place from Winnipeg on the grounds of

106 The Winnipeg office

public charge, at that time.
informed the Social Welfare Commission that it could. do
nothing;unless the City Council withdrew its refusal-to-
deport motion, and the'complaint had to come directly
from the City Relief authorities, rather than from the

. . . 10%
Social Welfare Commission. :

The City Council backed down in July of 1934.

It attempted to sidestep the issue by a rather convoluted.

compromise. Since . public oplnlon was opposed to deportlng

immigrants solely as public charges, and since the local

Unemployment rRelief Committee thought that the unem-

ployed should be deported in isolated cases, the Unemploy-

ment Relief Committee, the Social Welfare Commission, and



\ - o . 281

L)

«the Municipal Hoepital Commission were henceforth autho—f
‘rised to report to the Department cases they "felt, should
~ be deported, but there were to be "no cases...reported
. by the Relief Department except on 1nstruct10ns of ‘the

Rellef Committee. w108

After a couple of-months of
confusion about ‘the 1eg1t1macy of cases reported by the
Relief Department without certification that they had
been‘approved by the Relief Comﬁittee, the City Council
agreed to Ottawa s request that the Clty Clerk smgn such

" requests to authentlcate them. 109 It was only at that

p01nt that Ottawa resumed investigating and deportlng on
request from the City of Winhipeg. At the same tlme, the
City, in nearly dlsastrous flnan01al straits, announced

that there would be no more relief glven to 500 famllles

and 1, 600 single men.who had. arrived in Canada after 1
110

w

January 1929 most of these people were Central Europeans.
(It is interesting to note that Cltf Counc1llors were
overwhelmlngly Brltlsh in orlgln, whether they were aligned
with the right~ or left-wing faction on CounCLl.lll) This
action left large numbers of immigrants in Winnipeg - as.
in other Canadian cities - in truly desperate c1rcumstances
Meanwhlle, the Department of Immlgratlon at OttaWa
was more concerned with justifying its actlons in deporting
large numbers of unemployedflmmigrants, than in finding real

alternatives to deportatlon. In order to justify its ac-

tlons, the Department took three main approaches, First,
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it attempted to build up a case that the deports were

not just the unemployed but the unemployane,cdue to

their incapacity or unwillingness to work. Second,

it attempted to create and display evidence that the
majorlty {the flgures vary) of the deports did not mlnd‘ >
being deported and in fact were eager to get "home
These were referred to as "voluntary" deportatlons

Third, the Depattment attempted to conceal the true nature

and extent o@ the deportation of unemployed public charges,

|both by misleading statements about its policy, and by

publishing figures based on statistics compiled to but-

ress the "unemployability" and the "voluntary" eiaims.
, vThe explanation for these tactics lies most likely

within the realm of bureaucratic and political surﬁival.

The Department'needed‘to make visible and display that it

was doing its job fairly and competently. The Department

needed also to protect itself agalnst the storm of criti-~

cism from the press, from a varlety of assocmatlons and

organizations, ‘ineluding organized labour and the left,

from foreign governments, -and from Britain, about'its

propensity to shovel out the unemployed; At the same

time it had to accede - or appear to accede- to the powerful

interest groups waating industrial and soccial peace at

any price as long as they did not have to pay it - the

employers, the corporations - and to satiefy the munici-
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palities who wete frantic about the costs of relief,
and large numbers of angry citizens who wanted to get
rid of immigrants so Canadians could have the jobs that

existed.112

"I wonder if you can put yourfhands on any cases
- N,

where Britis?ers or. others have smashed windows or done
something of that sort in order to qet depérted?&, asked
the Assistant Deputy Minigter. . (The answer appérently
was negative)..113 Afte; a number of complaints in.Britain
about Canada's -deportation of the unemployed, the Minister
had bégun é campaign'tofdemonstrate that ﬁhe deported
British immigrants weré only too happy to go back home.
In cases where péople asked or agreed to go back, officials
were told to get a signed statement to that éfféct.llé
At the same tiﬁe that officers were supposed to get writ-
ten evidence that deportations were voluntary, theylhad
also been given clear and specific dinstructions to attempt
‘ to get people to say that they would ‘refuse work lf offer-
ed, and did not want to became established in Canada.115
By combining these techniques the Department attempted
to argue that "in every éase they wanted to be sent home",
or, alternatively, even though the statutory céuge for
deportations was "becoming a public charge“,‘the actual
reason for being a public charge was "something more tﬁan

nkl6

unemployment. The system of having some British
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immrgrants sign'written reduests for deportation had
rapidly expanded to the-point‘where it was aopiied to

all Brrtish subjectideports.ll7.j+ ‘This‘was no nhat'
had been intended‘ so in May 1931 Division Commd ssioners
were told to return to the practlce of havrn those'who.
had asked to be sent back. glve hand wrltten statements to
that effect, but no longer tonrequire‘all those who had
been reported by mun1cmpa11t1es or whatever, to sign forms
118

attestlng they were’ voluntary deports. Yet other

mean% were used to’collect feyidence" that these people
were_volunteering to" be deportedﬁ"The instructions to
~hBoards of Inquiry to get immigrants_to say that they
would not take'work 'did not nant to become .established t
in Canada and wanted to go home, were repeated at 1nter—
vals. "These 1nstructlons were issued: with a. deflnlte‘
intent and purpose and a rather awkward 51tuat10n has
arisen through failure...to carry out the instructions",
complained the CommlsSLOner in November 1931.119
The Department was ‘also eager to f£ind outside confirmation
for its claim that much of the unenployment among its
deports was voluntary. In June 1932, Ottawa wrote on '
this theme to Winnipeg and investigating officers.  Since
deportation had continued to increase and despite the
fact that there had been opportnnities for work during

the summer which were not available at other seasons, the

Department suggested that responsibility for.unemploxpent

K
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.ctiminaly deporting the unemployed. Between 1 Novembér

-and hence were glad to be deported, claimed the Department.
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should

., [0 some extent be attached-to the 1ndlv;dual who
- is unwilling or refuses to accept what - is available, -
as well as to labour conditions generally...The -
Department is anxious- to have definite evidence...
.. where deportation 1is ordered solely on the public
charge ground,...which will indicate whether or :
A not the individual concerned is prepared to accept
work, or refuses to do sO. 120

By 1933 the Department had begun to use statlstlcs

'based.on these practices to refute claims it was irdis- -
- . .

e
¥

1931 and 21 August 1933, the Department said, 48% of :

- _ A
British and 28% of foreign born deports "applied...for

.deportation...duriﬁg the Board of Inquiry, a further 43%

of British and 56% of foreign born " had asked to be sent
121 N

home. In another statement, the Department claimed-
that in fiscal 1932-33, of the 8,758 public charges deported,
41% said they wanted to go home, 23% refused to'ccnsider_,'

further employment, . 8% demanded impossible wages.. In a

very considerable proportion of public charge cases,,the'
individuals had been ‘admitted to Canada to do agricultural

work, and many had worked on farms only briefl?laﬁd‘then

had-gone to cities for industrial work, or had never

i
i

even worked on a farm at all. "In a number.of these cases,

the men...were anxious to join their dependents” at ‘home

The-Immigration'cfficials told their new Minister inF1935,

122
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"I think it is quite correct to say that at lease 90% _
uof the Britieh pﬁblic.Eharge cases dealt w1th wanted \
to go home." This claim was based on “the fact that

over a periodlgf three years an effort has been made to
.determine the attitude ofkthe individuals to deportatlon-."l23

h;“w\ The statisticé which reflected that "effort" divided cases
g ,

»

into "desmre for deportatlon expressed“ or not. The sub-~
‘rcategorles were ' applled to be deported" "refused to

consider employment",ﬂ“demanded impossible wabesapr working

cond;tions" "illness", "anticipated.employment in native .
‘country".' In the categorles outside the "de51re to return
-colhmne,'the subcategorles were:. appeal dismissed",

and "woula&consider empiqyment but did not appeal.”¥24‘

| Given the‘evidenee in the recerds of extorted
requests to be_deportea, of manipulative leading guesticns .
by Boards of Inquiry, and of.the Department;e.propensity
to inc;ude\things'iike "did not eppeal", as voluntary
deportations, it seems_likelx that the statistics'underr

lying claims that most 'deports were voluntary, can not

be relied upon. But even if it were true that most

-

1

deports‘were.relieved to leave after being unemployed

and'forced.to go on relief, if they were_lueky enough

te get ‘it,. the fact remainS'that it was the Department“s_

practiee during the Depression'to deport-the.unemployed.
The Department had been caught in a vise from

1929 to 1935. If it refused to deport the_unemployed

°
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the\munlclpalrtles would have been up in arms and mun1c1— -
pal and provrnc1al,government would have had useful Weapons
with whlch to pressure the federal. government to allocate |
them more'money. On the other hand, blatant shovelllng
out of the unemployed in the tradition of Britlsh‘Isles
poor laws wouid have lent further support to the waves
of protest that_the Department and the'federal'ngernment
could ;11 haveé afforded to increase.

The Department responded by attemptlng flrst of
" all to bulld tight legal cases for publlc charge deport—

ations and to use other statutory causes, such as medlcal

“.conditlons, whenever p0551b1e. The Department also

) attempted {mostly by sheer repetition) to create the im-

'pre551on that it did not deport otherWLSe de51rable lmml—
grants simply because they had become unemployed and
received rellef. It was this description that +he Departi-
mentlattempted to promulgate to the municipalities, the
,transportation~companies, therleft,‘and<the general public.
Further,” the  Department attempted to create_the basis

for a ciaim that the majority of publie charge deportation
were‘“voluntary". {(This was ironio! inasmuch as the
Department had also shown concern that deportation not

be seen as just a free trip home for lazy immigrants);.
The files of the Department revealed that the;case for

: * .
"yoluntary" deportations was based on questionable evidence,



The general publlc dld not h 2SS to that. 1nforma—

e

tion. Nevertheless, the pra‘tlce of gettlng deports

to 51;n so- called "voluntary deportatlon requests, as

a condition of gettlng rellef (in the case of the City
-of Winnipegé, or a% an almost routlne part of deportatlon
proceedings,. as ‘the Department had done at various times
for Brltlsh and other deports was not concealed in the
flles. Rather, it was w1dely discussed in the liberal
and lett press and used in propaganda The publlc case
built hy the Department was founded on departmental

statistics demonstrably fallacious only to insiders. 1In

.this respect, the case built to redefine and justify.

these deportations was an excellent example of the way

the Department used public statistics and statements -
such as the Annual Reports - to create a more-or-less

technically cortect but essentially false picture to

e

justify ltS act1v1t1es.
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Another facet in the picture painted by the Depart—

ment was that of itself as respgnding to the deportatlon
requests from the municipalities. This was llterally

true. Yet what was more important was that since the

1906 Act the municipalities were supposed to report deport-

—

able immigrants. While there was little the Department
"could do to enforce legally this provision, it is also

clear that since 1906 it had been the practice of the
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Department to seek out deports, using the legal provisions
for municipal reporting as a crucidl part of the seeking-
out mechanism. ) ‘ |

Vo Finally, the Department attemptea\;o_évqid_befpg
éaught between-conflicting intereé£ groups by the device
of suspendingn;:BTEE charge deportations in some casés;_
That is, the hearings wege held and the deportations
ordered, but not carried out. This was in'gffect'hot SO
‘much a suspended sen;ence as a sentéﬁce in suspension,
g.sword of Damocles hanging over the héads of the woula;
bé deports. Tellingiggoafg they hgd been found‘deéort—
able, ordered depbrtedr;%ut the order would not be carried
., out for the moment, was intended to stop\protest and célm
public opinion. .In fact, it may have had hﬁ opposite
effect in some cases. Since the Department haa proclaimed
it only deported the unemployed if they were'undesirabies,i
then ordering a relief deportation was tanﬁamount,to label-
ling someone as undesirable without.allowihg him or her to
hear or rgfute the charge. ;‘ : .

In public charge as in radical deportations, the
Department acted arb;trarily when it could, and retreated
behind the obfuscation of administrative proceedings when
public or interest group pressure created political reper-
cussions severe enough to threaten the ability of the

Department to go about its business relatively unremérked,

unobstructed, and uncontrolled.
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DEPORTATION POLICY IN PRACTICE'

MEDICAL WORK AT MONTREAL 1903 1907
Government pollcy exists at the level of .the

general, establlshlng broad guldellnes for actlon, and ~
regulatlons for dealing with partlcular cases 1in terms‘

of these guidelines. Policy assumes that 1ndlvrdual cases -
do conform, and yet,.especially in immigratlon‘work, each

person is barticularlﬁx?he character bf_the'BE-%he—ground

operatlons ofﬂthe Immigration Department did not always

S ~

L b

conform clearly and automatlcally to the regulatlons. Not -
only dld 1nd1v1dual cases have to be fltted in to bureau—
cratic categorles ("de51rable "Galician" "insane"

"deport") but each case had to become demonstrably properly,“
fitted, and this process of categorising and labelling'had‘
to be seen as fair, impartial aad baeed.on_objeetive criteria.
In the case of deportation work, it ﬁas at the-Montreal
Agency of the Department of Immigratién that most of;these
processes took place.-

The 51ze, functlons and methods of operatlon of the
.hontreal Agency were determined by factors operating for the
most part outside of Montreal. Some factors were‘focalz
Montreal was an important railroad and steamship centre, the
headqﬁarters for many transportation and'ether‘dbmpapies,
and tﬁe location of the consulatee of many éé}éign govera—
ments. Others were national or international: what the’
-Agency did was ,largely a functlon of -Canadian 1mm1grat10n
policy whrbH'was in turn shaped by changes in the develop-
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ment of the Canadian economy and stéte._ | S ae

The.decades before and after the turn_éf this
Ceqtury represented a pefiod of tfansition, when Cahada
was transformed from a primarily agrafian and rural to a
primarilY'iﬂdustrial énd urbén society. This was the
periodl wﬁen Canadaxefféctiveiy passed into the stage of
industrial capitalism, andhduring which the foundéﬁiaﬁs
for the stéée of corporate qapitalism vere laid. Coinci-
‘dental,With fhese‘profound changes in the structure aﬁd
function of capitalism were the spread of.the Eeéhnologi—
cél'and bureaucratic revolution in work production and the
spfe?d of techniéues to manage that work.

As well as the'country's most important centre for
degprtation the Montreal‘Agehcy was also a government -
office, a workplace;for the employees of the Depértment.

" A number of the ways the Department at Ottawa magaged the
deportation process were also reflected in the ways Ottawa*
managed the Montreai Agency and its staff., Briefly des-
cribed, these common characteristics included increases in
attention to detail and thoroughness, control over every
step of the process, arbitrariness, efficiency and disin-

s

terest in all save legalisms and paperwork.

* "Ottawa" here will be synonymous with "the Department
of Immigration at Ottawa"; "Montreal' with "the Montreal

.. Agency", and so on. The terms used to describe people
and their situations are those of the Department at the
time: "deports", "insanes", "TBs", "undesirables", and

-« SO On. "Act" means "Immigration Act", unless otherwise

. e (o)
specified. ‘ '
4 '



The value of a local study such as this is many-

fold;"Perhaps most. important is to see what was actually

done by real peopie to put into practice what the govern-

ment'éiaimed to be its policy. Eurther,tbecause what' the ™~
Montfeal Agency did was in fact how the Depaftment deélt
with the management of-deportation, changes at Montreal
offer valuable insights into how ﬁhis process of managemeﬁt
actually operéted. The successes and faiiures of the

Montreal Agency's implementation of depOrtation policy and

regulations gave Ottawa important feedback and sometimes

put pressure on the poiitical bureaucfacy: This might or

might not have resulted in changes in policy. More often,
the imperative was simply to prevent any trouble from

developing to such an extent that it could not be concealed

- from the public or from interest or pressure groups and

somehow used, to change the status guo or threaten the
hegemony of the bureaucréts or the politicians.

Montreal did not start out as the deportgtion centre
for-Canada. Its ea;ly importance was as a recepfion and
distribution centre for immigrants staying in the city or
going to parts of buebec, Ontaric and the West. It was.
the centre for colonization work, to try to induce French
Canadians who emigrated to the States, to retufn‘to Canada

. *
and settle in the prairies.

* (Colonization work ended in the 1920s. It will not be
discussed here. '
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Most of these functlons contlnued but dlmlnlshed in

importance as deportatlon work steadily grew and e*‘ren'c.ual—“«-r

ly overwhelmed every other act1v1ty of the Agency ' Thls
process was well unéerway by 1907, only two years after
the first Montreal Detentlon Hospltal was opened by the
Department. |

The early deportation workrat Montreal Qas unaer the
control of the medigal doctors who worked for the Department
Untll just before the First World War, they had some power,
and a good deal of authority in deportation work and much
influence,in shaping certain parts of 1mm1grat10n policy
and 1e§islation. By the 19205, doctors wete out of the,
Depattment, deprofessionalized, and very moch controlled by
the non-medical officials of the Department, not only in'how‘
they carried out their medical work, but also in the degree
to'which these officials would pay attention to the neeés,
concerns and recommendations of the doctors. The decline
of the position of the medical profession in imﬁigration ?
mattérs is clearly illustrated in -the events.and problems
at the Montreal Agency.

It was the 1902 Act that brought medical services

into the management of immigration. The Act was passed

.mainly in response to the political and financial costs of

medical neglect.

Before the 1902 Act was passed, there had been a

series of uproars when trainloads of immigrants on the way

- Tée.
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to:thé'Northweét‘got scarlet fever Sr smallpox, and had
to be quarantined near or in towns. chal.kesidents.
protested to evéry level of government to stop this
invasion by the diseased. : Medical appointees in and
around Winnipeg were ;upposed to carry oht ars;rt of )
inspection and proﬁide treatment, but the problem could
only be solved by refusing admissién to persons likely
. to caﬁse epidemics.l And aside from the angry responses
of immigrants and.residents ;like to the threat of epide-
mics, there had'beeh.ﬁhe qﬁeﬁtién of money. Controlling

epidemics was expensive, if it was done after the fact.

It was cheaper to prevent them. This was the point of the .-

1902 Act.
The irtent of the 1902 Act's medical provisions
was to divide‘Emmigrants into th;ee categories: the
unfit (who would be rejected before entry, or deportéd if
.sickness, injury, insanity, etc., made them_unemplOyable
after‘entrf); the fit; and the cu;ablé sick who were
otherwise fit. The=iatter qpuidébe rapidly and inexpensi-
vely turned into economically fit labourers; failing this,
they would be returned to their hémelands. The functions
of the aoctors‘were officially limited to carrying oﬁi
the provisions of the 1902 Act, but medically screening
immigraﬁts to conform to the Act was an essential component
of economically ViabIé immigration. For a modern, scienti-
fic administration of this immigratién policy, the éovern4
ment turned to professionals, and apéoihted_medical doctors

) !
- *
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'ét.each port. of entry..

The hiring of Alexander Drummond Stewart; M.D;,
in August 1903, was a direct consequence of the i902
" Act, directed at weeding out the unfit. _Fbrty;one'
years old, the Tordnto-born Stewart, a businessmaﬁ before.
he took his medical training, was an established Montreal-
doctor. As his thirteen years‘of Immigration work in : ‘-'
Montreél would show, he was both a‘dedicated'practitioner
“and a haré-working.a@minisfrator.

Dr. Stewart was appointed Medical Officer at
Montreal on a part-time fee-for-service Basis, to éarry
out the provisidns of the Act. It was not immediatély
clear either to Stewart or to his superiofs at Ottawa
exagtly what‘he was supposed to do,‘and how far his dutieé
" or authority were to'ex;end. He was told to examine
'incoming immigrants, but not whether this,inéiuded train
-passengers from the U.S.. He was to examine second class .
and previously unexamined steerage passengers on steamers
. coming upriver from the Atlantic ports.2 These ihstrucﬁé

-

ions were quickly and repeatedly modified in the first few :

weeks, somewhat to the confusion of all concerned. To the

v R

incominé ships' passengers were added.raiiroad passengers,
which meanf several visits a day to the trains.3 As well,
Stewart was told to examine certain immigrants living in
the city Who‘werg “ﬁﬁdesirable" fbr some reason or another °
(usuaii?vihey were déseasqd or unable to earn a living) oi

and had been ordered deported. Moreover, he was to
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investigate any reports received by Ottawa or the Montreal

office, that thefe were diseased or unfit or undesirable
. \ \

t N .
L

immigrants in the city,‘and:erder them deported if
néceséary.4 Meanwhiie, on August. 18, Ottawa erdered
Stewart to stop inspeéting the cabin passengers whom it

had told‘ﬁim-on Aﬁgust'7 to inspect‘(this wouid henceforth’
be done ét Quebee) In the month of August 1903, Stewart
1nspected 689 persons and ordered several deported

The questlon of exactly 'what Stewart was supposed-
to do was rather quickly clarlfled when the 1ssue of pay-

l.ment for his work arose Stewart had been offered a éer
‘capita rate of. about 20¢ for the lnspectlon of train

' passengers. The Department had ant1c1pated a max1tum of

'$100 monthly for all Stewart s work. 6 . Hls'WOrkloed SO
qulckly exceeded expectations that h;s invoices fory_

‘3servicee sooﬁhexceeded the established maximuﬁﬁ _The Deputy
Minister was tot\eonvinced that Stewart had-actually:dbne |
all that work, end insisted?the dutieezte‘eierified, The
Deﬁartment-haa to have semeene in Montreal to a¢ the
mediceﬁ work.: Séme'better-system had to beiarranged;?

The new liet of Stewart's duties was to remain the
basis for‘the work of the Medical Officersﬁat,Mottreal for
a number ofeyears. The list was drawn up by'Superintendent

*of Immigration Scott.at Ottawa, based on intormetion from
Stewart and suggestioﬁs:from Joﬁngﬁoolahan, the Montreal
Agent.B' ‘TheiMedical foicer was to examine all immigrants
{(but not”?.s. citizens, retﬁrning Canadians,*or tourists)

\ .

-
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arr1v1ng at Montreal from Boston, Portland New York, or
.other U S. seaports, who had not’ been prev1ously examlned
.by other Canadlan Medical Offlcers (at Quebec, Salnt John,
or Halifax). He.was empowered to order the deportatlon,
or return to the U.S;, or to other seaports in Canada for
deportatidn, of- all immiérants arriving at ‘Montreal des-

. tined td Canadian points, who wefe physicaliy or mentally
defective or diseased, unless the diseeses were not
centagious or infectiousabue_of an’ ordinary charécter, and
of those who were‘afflicted with deformities or diseases ¢
which might render them incapable of earning.a fair living.
If an immigrant had a mild type of a contagious qisease,
Stewart could order him or her pet ieto hospital or in isola-
tion at Montreal; to be cured. Stewart coula arrange for
the treatment (at the expense of the immigrant or of the
transportation compané) of any immigrant unfit to conﬁinue.
the journey, who would be under Stewart's control until
receiving written permission to continue.

If the immigrant or the transpdrt company refused to
pay for treaggentf Stewart was empowered to‘order the depor-
tation of immigrants unfitgto go on because of illness of
any type. "If the prespective patient were a parent, all the
 family would be deported; if the former accepted treatment,
the family could be lodged while treatment took place, under
the same financial arrangements as were made for the treat-
ment. Stewart was to‘keep a record of all his cases; by

A Y
name,.class of disease, numbers arriving, numbers treated
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and recovered and sent on, end the like, giving a;tails of
‘each case, which record was to be sent to the Superlntendent
;n Ottawa chh month. He also had to examine medlcally any
.rmmigrants whO‘were going to the U.S. but were refused entry
hy U.S.'authorities for physical reasons, and who were to be
" subject to debbrtation on the same‘terms'as immigrants éeek-
ing to enter Canada. Stewart was to continue to attend sick
immigrantslin,Montreal, and toiarrahge*treatment or deportém
tion for the diseased and undesirable. .He wée to report
these cases to Ottawa, and to assure that Mejkreal hospital
and health authorities brought such cases to the attention of
the Department He was also to report’;erlodlcally on the
hygienic conditions.of the Immlgrané Waiting Rooms in the

rallways statlons.?

"h

. The delineation of Stewart's authority was no less’
ambiguous than of his duties. Stewart was expected_to werh
in harmony with Agent Hoolahan, who.had to certify the
Medical Officer's reports of his work. All the Medical
Officers were to be subject to the authority of the then
senior Medical Offiger, Dr. Ellis at Quebec.10  From the
beginning, Stewart was lnvolved in three lines of authorlty
to the senlor Medical Offlcer of the Immigration  Officers,
to the local Department Agent, and to the Immigration Depart-
ment at Ottawa.ll Yet in‘all matters concerning health
questions orﬁdetention or deportation cases the Agent and
other staff at Montreal were supposed to obey Stewart's
orders.l2 ' |

Business was brisk at Montreal. Between 30 June 1902

and 14 March 1904, immigrants were deported for such things
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as insanity, TB, cardlac dlsease, septlcaemla, epllepsy,
pulmonary disorder, chronlc dysentery, couvu1510ns, vertlgo,
pss of 51ght, 1nsomn1a, sarcoma, general debility, varico-
se velns, senlllty, cataract, pleurlsy, paralysms, syphlllls,
hernla, rheumatlsm, 1dlocy, plles, sc1at1ca, trachoma, favus,
sclerosis, and poor phy51que.l3 By the end of 1903,
medlcal work ‘was already an essential tool of immigration
policy, and a necessary part of any lnspectlon, rejection,
admission and deportatlon procedure. The facilities neces-
sary for medloal work were acqulred by the Department either
by construction or rental. |

Montreal was no exception to' this development. Montreal
needed a full time Medical Officer to carry out the work. For
this reason, in August 1904 the Department decided to put.
Stewart on a regular salary, just like Medical Officers at

_other Qanadlan ports. For $1,000. a year, Stewart was to do
all the Department's medical work in Montreal and its vicini-
ty. Stewart's responsioilitieeiwere broadened to include

'overseelng the lnspectlon ‘work of U.S. Immigration off1c1als
in Montreal, to make sure that U.S. rejects did not get into

14

Canada. Stewart's work was already "varied, onerous and

important".15 The Department believed that the work at
Montreai would further expand as immigration increased.

These decisions were based on a chain of events taking
place outside Montreal that largely determined the extent and
approach of medical dnvolvement in immigration work for more’

than the next decade. When the first doctors had been
appointed to the Department after 1902, there had been vir-

tually no suitable facilities at any of the ports. One of



the first tasks of Dr.'Eilis} senior Medical Offlcer, had

been to make recommendatlons for establishing fac111t1es

16

for inspection and detention of ;Pmlgrants. In effect,‘

efter'lgoz anythiﬁg related to tﬁe ihspectioh, rejection,
detention or deportation of immigrants:wes-“sdientifically“
h;ationalized and put in the.hands of the Medical Officers.
They were a likely target for any criticism of the refusal

or deportation-of*undeSirable immigrants.

- - <

Cr1t1c1sms were not slow in coming. In 1903 the
Mlnlster ordered an 1nvest1gatlon into complaints about Dr.

Ellis which had been raised in Parllament, ‘apparently at- the

17

instigation of the transportation companies. Sifton

sqggested that prominent medical doctors from Ontario and
Quebec be included in the enquiry. Ohe of the apEointees
Was'br. Peteth;yce, a well~knpwn,reformer and at pEesent-
the Secretary of the-Tqéonto Board of HeaiteaflToronto.was‘
reputed to be in advetég.of the rest: of theéégﬁntry in public
health gquestions; Dr. Br?ce was a leader"in‘the"'field.18

The scope of the enquiry was broadened to include the ex1st1ngil
state of medical inspection facilities and procedures and the

whole question of medical work in immigration.

The report went even further than the government had
envisioned. It began by recommending the etectioﬁ of
proper buildings.for the detention of immigrants at the pdrte,
and also certaih improvements in the procedures currently in

use.lg' The doctors, also handed the Department some valuable

ammunition in its fight with the transportation interests..
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The report reminded the government that whlke it might

*

be recrumtlng primarily 1n places such as Britain, the

g

companies and agents would try to foist off undesirables
from other "inferior places .into the country if not
care%ully checked. The Bryce enqulry also provmded a

"progre551ve" sc1ent1f1c ratlonale for exc1u51on and

deportation, based on the latest eugenics 1dea§ and

‘medical professionalism. The doctors qpscribed the objec-

tive Qf the government to bring in heafthy agricultural

{i

immigrants as one with which' they were in full accord, and
o R ., %
addressed themselves to the problems caused by the immi-

gration of those who were instead likely to become pafﬁei—

tic, and who would increase the numbers of "criminal and
P

- defective c¢lasses in Canada, due either to. heredity, envi-

ronment, ignorahce, and physieal and moral defects"”

The doctors suggested appointing Canadian medical
inspectors at overseas ports (a step that‘nas not to be
takenﬁuntil'mere than twd decades later) as a humanitarian
and efficient move, althgnéh they recognized that 51mllar

attempts had failed in the U.S. because of the hostility

of the transportatlon interests. Thus, because it was

*J

' probably difficult to have .medical inspection at overseas

ports, it was necessary to have Medical Officers at Canadian

‘ports to inspect and treat immigrants. And for those immi-

grants who.manageduto slip in undetected, but caused trouble
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“later,.the doctors urged the passage of a law s1m11ar to' . \gg
one in the U. S., that 1mm1grants dould be deported. for as-_”lii

-

D long as threeoyears after'thelr entry-for criminal convic-.
tions, 1nsan1ty, eplleps}, or 1nd1gence caused by chronic:
or heredltary dlsease or condltlons, at the expense of the
agendles that had brought the 1mm1grants into the country.zg}l.

Rac1allst notlons about desirable sending countries

[

and, classes were linKed to sc1ent1f1c lnvestlgatlon of the
problems of mental 1llness, and the resultlng amalgam.of
two'crlterla was seen as a desirable determinanthof intni-
gration édlicies. Racial crlteria were evenfmore important
than medlcal ones, sald the doctors, they. were not - 1n favour
of excludlng someone strlctly on account of dlsease. If the,
’dlsease was - temporary, that is, curable, there was no pOlnt
Jin excluding from. Canada someone of otherw1se sound stock.
Immlgrants of good northern stock could be rehabilitated

and remain healthy in good clean Canadlan condltlons, the
doctors concluded Others should be'réjected These,
heredltarlly 1ncapab1e of becoming good agrlculturallsts

or good Canadlans, could merely transfer thelr "forelgn
customs and morals" here, herding in slums that degraded
the. morals and health of Canadlan cities such as Montrealﬂ
Toronto,:and Winnipeq. 21 Typlcal of thelr class (the
company doctor who treated workers was Stlll rare) and the
liberal prOfESSlonS at large, the doctors were unaware of

the corporate interest in importing these "1nferlor"‘labour—:

ers. They'stll saw immigration as an influx of individuals
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and government pollcy—as eugenlc choice. The doctors
‘_referred at some length to a paper glven by the noted
" Dr. Charles Clarke, Superlntendent of the Rockwood Asylum
at Klngston, on the treatment of the crlmlnally insane. .

Clarke sald that the "sturdy agrlculturallsts of the
j British Isles were very desirable immigrants, but the
"mental andrphysical weaklings" from British’ urhaanlums
. were not. Stilil a greater menace were from South and
Central Europe.. “The4;§pesdof-degenerates...from these
quarters far outrank . any of the kind,..from elsewhere...

»
The Northern Races are far better equlped mentally and

phy51cally and thelr env1ronment has been more fortunate... 122 .

In order to remedy these problems, or at least to
preveht-their cohtlnued occurence, the.doctors recommended

“the government undertake a systematlc 1nvest1gat10n 1ntol
the "results of the 1mmlgratlon of the last/ﬁS years, as'
shown in the criminal and charltable 1nst1tut1ons,of Canada"
This would show to what extent the problems caused hy'immi—‘
grantsrelsewhere had developed extensively-in Canada;_ It
would also help ‘the Department form an estimate of how far
1t could go to encourage the immigration of healthy 1mm1—
gra ts, and how far it could "imperatively prevent the

ive and para51tic classes from bécoming burdens to

the. country."23 If thelr theorles reflected a confu51on

(typical of the times) between heredity and env1ronment,
racé, culture and lifestyle, there was.no lack of clarity

on the key point: that medical reasons were an unimpeachable
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‘professional and sc1ent1flc justlflcatlon for ra01ally

based exclusion.

) Pleésed and impressed, the government persuaded

Dr. Bryce ;6 become Chiéf=Medical'0ffiéer gnd demoted Dr.
Ellis to head of medical services at St.John.24 | Dr.

Bryce now:had to find solutions for the problems discussed
in this Report One of these was the problem of the "old
world degenerates" who sllpped through 1nspectlons, even
when they had advanced cases of "paresis and other well -
marked forms of mental diseaseg and later turned up in
‘asylums. 2> Dr. Bryce.consulted his coileagues, particu% S -
larly Drt Clarke, for advice on how to traiﬁ the Medical
Officers to spot defectives at the ports or after entry.
Clarke aaviéed Bryce that the physical signs were relative-
ly easy to'ideﬁ%ﬁfy; it was the "moral" signs which were

the more‘difficult to find.2 Coupléd with the question of
how to improve inspection were two other aspects of immig;a—
‘L tioq'medical work:;treatment of the curable, and the physical
- facilities within which to both inspect and cure. The solu-
tion-lay in a chéin pf hoSpital;eum—deteniion-cumj;nspection
buildings at each bort, where doctors couidrprbﬁérly carry

out their work.

Dr. Stewart had reached much the same conclu510n at
Moﬁtreal. As the number of 1mm1grants passing through
‘Montfeal increased, so did the problems of inspection,
treatment, and costs. ‘Steﬁart had the power to detain ~\\_ﬁ/J
immigrants for treatment, but he had sometimes had no pléce_
to put them. The péactlce had been to lodge patients in -
prlvate homes at a per diem rate. Some cases were refused.

The hospitals in Mofitreal had not facilities for some kinds

~
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éf diseases and would not admit themm27' . This bépame é

cause célébre in the.lqecal préss on at least one occasion,

when a sick immigrant Chlld was refused adm1551on to seve-
ral . hosplﬁals because it had measles, a contaglous

~ disease they all refused to treat, including the Civic
Ho§p£tal which was supposed to be’ responsible for éontagious'
cases.?8 Whether iﬁmigragfé were admitted to-hospitals or
boarded and nursed in private homes; this represented a
considerable and sometimes uhpredictable expeﬂéé, as well
as a political weapon for thosé*who wished to attack the.

- Department. The same logic of cost accounting plus politi--
cal pressure that had bfought about the lSOé Act pdinted to
the neea for some kind of government treatmént faciiiﬁy at
Montreal. To have a state-run facility would enablé the

“

Department to coﬁtrol "expenses and inma%eé more effectively."29
By 1904,0ttawa had décided it wouid be necessary to acquire
what was to become the'Moptréél Detention Hospital.

This was far-morg complicated a project than it
seemed. I£ fell to Stewart to plan, set up, and equip it,
and later ﬁo manage it. By May 1205 he was spending most
of Qis time on this work. In addition, he ca#ried out his
regular job as Medical Officer. Dr: Stewart's increased
workload and increased responsibility brought him a raise and
a promotion. He received an additional $6Q0 a yéar and the

title of Medical Superintendent of the Hospital, at the

- recommendation of Dr. Bryce. Bryce believed that Montreal
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would be an important centre for 1mmlgrat10n work
becauseabf the large numbers of 1mm1grants comlng to and

' through the city. He belleved that_the_detentlon of

ﬂlmmlgrants was likely to diminish as medical insbection
became more efficient and let Sllp by fewer 1mmlgrants

ho would later, have to be deported.30 Stewart's work'
would be preveotive,'rather'than remedial, curative :ather
than porgative.. .

ﬁryce was mistaken in another pa;t of his predict-
ion: detentaon work wouﬁd boom, not diminish at Montreal.
Despite increased stringency at‘pg;ts,‘undesirablé% conti-

nued to come 1n.' It must have seemednas if most of them

eventually ended up on Stewart's doorstep. A variety of

"“'\-..\

circumstances combined to make Montreal an\lmportant deten-
tion centre. There was a fire in Quebec Detention Hospital
in the spring of 1905; and the inmates were sent to Montreal

&+
because the Hosp1tal was available. 31 It also provided a

con;enlent receptlon and distribution centre for deports from
the West who Qere channelled through Wlnnlpeg on their way
out of Canada via eastern ports. Because the St.Lawrence
ports were closed during winter, it was easier to ﬁold

‘deports at Montreal and arrange:their shipment  from there.32

*For a variety of reasons, from almost the moment the Deten-—

tion Hospital opened, it waﬁ-v1rtually swamped with work.

The increased workload at Montreal was related to
the detention and deport work of the Hospital. Thus the

-

_ purden of this fell to Dr. Stewart. As head of the Detention
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Hospital, he fought a constant battle with Ottawa to get '
\ - . . N - . B

enough-staff to cope with the Hospifal’s load. His own

duties inciuded not only the administration of the‘physi—_,_

cal plant and staff of .the Hospital, but also the medical

3

care of all the inmatés. Further, it.was his job to

provide medical services qu the immigrant sick in the =

city. He could rely on other medical helpionly when a

replacement doctor was hired for his annual helidays (which

-

he not infrequently spent at medical conferences or visiting

33 e
Moreover,

other ports to learn more about the work) .
Stewart was directly or indirectly responsible‘for all the
insPection,wopk at Montreal, including all the train
inspections at tHe two stations. Some of'this work could be -
done by subordinates, under Stéwaqt's supervision. 'The

train work, for example, was done by two of the Detention
Hospifﬁl Guar@s, wholin 1908 were promoted and sent perma-

nently td®the border t® carry on the work , >4

Th;s gave -
Stewart some relief on one front, but it probably made
little'real'différence. The difficulty in. Stewart's work
lay not without the Detention Hospital but witgln. By 1907,
Montreal's major\diffeience from other major ports had been
es;tablished.35 The activities at other ports such as
Quebec or Halifax centred around‘imm;grénts and their
admissién. .Theractivities ét Montreal centred around
"deports" (as they were called) and their detention énd

deportation.
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CHAPTER EIGHT
- ) ' : A | . ' | "\ .
PRIORITIES AND PERSONALITIES IN CONFLICT:

THE CLASH OF AUTHORITY AT MONTREAL, 1908~ 1914

?

The work at the-Detentlon Hospltal was made even’
more dlfflcult by a conflict. of authority’ between Agent
Hoolahan and.Dr. Stewart The confllct was rooted in the

administrative pollc1es of Ottawa and the dual purpose of

the Agency at Montreal,-.and the differing priorities of
the doctors and the bureaucrate. It was exacerbated by
the 1nadequacy of the fac1llt1es, the chronic shortage of
staff, the nature of deport work at the Detentlon Hospltal,
and the personal clashes between the Agent and the Medlcal
Superintendent who acted out the struggle between the
medicallprofessionale and the Ottawa_funotionaries.

The corresponoence of Superintendent Scott shows
1ittle understanding of the conditions at Montreal, and a
. certain uneillingness to learn. It was Scott's opinion
-that the work of the- Agent and the Medlcal Officer were
separate and: distinct at Montreal Scott expected Stewart
to carry out the work he had been appointed. to do, and to
pay no attention.to.the rest which was by detinition‘out—
side his area of'responsibility.l'~ This may have seemed
‘logical to Scott, but 1t was in fact contradictory and
absurd. What Stewart had been appointed to do as Medical
Ssuperintendent of the Detentioanospital was to run the |

Hospital, supervise the staff, and care for the'inmaﬁes.

322



Because the bulk of the work” at Montreal was‘goncerned_
with detention and deportation, most. of what Qént in at " -
the Agency wag_in—Stewart;s'area of responsibility.

Ottawa prescriﬁgd attehtion to routine: what Stewart
needed was nat routine but resources. Routine was all
very well in the Office section of the Agen;;:.wheré |
ﬁooléhap was eﬁsconced. But what the Hospital needed was
'éﬁthority;' The Office pushed papers; the'HQspi£a1 guarded
prisoners'and.pfovided medical care. éo do its job, the

: Hospi£a} needéd a systeém wherein the person at ghe top

could issue-an,order detailing exact activities to be

carried out dt the bottom, and be certain fhat order would

- -

be carried out as given: more like the'military than the
buréénc}acy.~ |

b;'There ﬁas‘iittle room.for interpretatioﬁ of policy
in the Hospital. -There, detainees and deportees had to_bé
completely, constantly, and\fuily phySically‘controlléd,
to be incarcerétéd,'treated medically in some cases, segre;
gated from each other, from-the guards and other'workers,
and from the public. The inmates had to be présented.at
designated times and placeé, escortedhand delivered to the
Detention Hoépital, to the trains and boats, so that drder§~
for their deportation -could bé carried éu%;- Thé decision
to deport was made at ﬁhé fqp, and after éhat a vefy
specific and immed?ate_controi was needéd to énsu?e that
the decision was implemented. Theorder to deport must go

down the line, and activities generated at each point to .

y
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carry oﬁt the order.\ Thédind'result of all these activi- '
ties was appéréntly the same as in the foiceﬁ reports.

Yet the specféic steps that underlay reports from each'_
side of thé Ageﬁcy were quite different. It is not
surprising thaf tﬁefé were constant managerial problems.
‘Nor is it surprising that Ottawa was not as
responsive to the needs of the Detention Hbspitai as to
fh&se of the foiée. Ottawa-rel{?d upon the same process
to fiﬁd out what the two.parts of thg Agency werefdoing:
reporting through records. But the character of the-wo;k.
Jwas-essentially prison work.in the Hospital; quite different
from the Office. When the‘consequénces of these differen-
ces beéame;unavoidably clear - esca;es and scéndals, for -
insﬁancel;.Ottawa acted. Yet the Hospital remained under-
staffed, facilities remained inadequate, and the work\:
continued to have an almost nightmarish gquality.

‘ A properly filled out report could not communicaée(
the day-to-day,reélitg of thé work at the Detention Hospital,
yet it wés’ﬁlth the paperwork that Ottawa was concerned.
Ottawa judged the actual work at the Hospital by the reports
each month. The reports listed who came into and went out .
of‘the Hospit;l, conditions of aamission and discharge, and
the like. Over the yearsf’Iﬁfbrmatign requested ig the.
reports became lncreasingly detailed, and forms upon wﬁich
to provide this inférmation specified. Yet despite the
increase in the quantity of information, no more was reveal-
ed about exactly what underlay thé reéorts. Ottawa did

v
4



'the Medlcal Superlntendent to the Superlntendent of Imml-

w

have information about'this,.ln the flood of lettexs from

gratlon, as well as from the Chlef Medlcal Officer and
others. Yet 1t ‘was prlmarlly when "tragedles" did or
would occur, incidents such as escapes attacks, and
su1c1des that would .be dlscussed ‘and cr1t1c1sed 'in the.
press and had potentlal to cause polrtlcal damage toc the
Department and the government lthat Ottawa responded to
requests for repalrs, more’ control of inmates, more staff,

better equipment, and the like.

The f£itst Detention Hospital shared the old Rodier

-mansion with the Office The Hospital was crammed full of

detalnees and deports. Although a smaller: fa01llty than
the large port hospitals, Montreal often had just as mahy
lnmates;ln aiyear. By the fall of ,1907, Montreal had in

fact had more patients than Quebec, although the.staff at

AMontreal was smaller. Montreal often had up to a dozen

"insanes" (as they were called} at once, consumptlves belng
sent home to die and other cases of diseases requiring A
close care and supervaslon Not only greater numbers but
also considerdble dlfferences between .the patlents made

the work more arduous gt Montreal  Most of the-patlents at
Qdebec were merely 51ck 2_ At Montreal; they were more
likely to be immigrantsfwho had contravened-the law or the
Immigration Act; they were dlseased as well as orlmlnal

\

1nsane, or otherW1se undeSLrable. A

e
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' to imagine why.’
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Scott sometlmes seems to have belleved that Stewart
used this. as an.excuse to avoid hlS paperwork. If s0, it

was a good,fexcuse. As Stewart explained on‘one-occasion,: he

had in the Hospital 8 cases needing daily me@ibal treatment

»

and 24 hour nursing°or.guarding, out of 3l patient 3— enough'

&

.work for 'a large staff. All Stewart had - in addition to

the guards, ‘was the Harnetts, who turned out to - be a hlndran—‘
ce 1nstead of a help. They had been hired to do the purchas—
ing, run the_kltchen and maintain the building. The Harnetts -

came to Stewart‘after six years at the Andrews Home, where-

they had been hlred to replace a Janitor- Superlntendent

‘_ whose reputatlon had been besmlrched by ‘a sex scandal.

"APerhaps by . contrast with this unfortunate man, their referen-

ces. from -the Home apparently had been good. o1 is difficult

'

Under the management of the Harnetts, supplles dlsap—

peared. She made large profits on the caterlng. He was rude

o -

-.and then abusive of other staff members. "First he, then she,

5

-got fired, then, lengthily and painfully, evicted from their
_quarters.5 This was Stewart's‘first.failure as an adminis—
-trator. This’ lengthy and unpleasant episode left ln]ured

'feellngs, supply shortages, and a shattered Hospltal routine

.

in its wake. It left also Dr. Stewart, now desperately in
need of help. _ ' -
' {Mrs. Blackmore must have seemed to be the answer to

Stewart's problems: nurse, matron, housekeeper, caterer, staff

supervisor, all in one. As Matron of the Detention Hospital,
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- she would embody thé contradlctlon of the women professmonal

able to wonk like . a woman but present oneself as a-lady. Both

PR

were necessary As Dr. Bryce had remarked,

We do not want a séntimental 1nd1v1dual who
~ could not take charge.of the ‘kitchen when there
are only a few patients: on the other hand our
experlence goes to show that a person wholly. |
dedicated to the kitchen is liable to neglect
=,other very necessary work in the hospltal ‘6

Ellza Blackmore was exactly what they wanted She

.was trained, strong, "a capable good motherly woman“, widowed

‘wath grown chlldren, aged 50 years, w1111ng to cook for a few

Y - . -
pedple 1f necessary, and -a tralned and experlenced nurse.

She had a strong bent for self sacrlflce whlch was a necessa-'-
'ry lngredlent in he female professmons, underpald and under-

valued ag they were A capable admlnlstrator as well as a R

practlcal woman,»she-was expected to tend not only to the'

:management and supplylng of the Hospltal but also to the

prov1510ning and caterlng end of the operatlon. Stewart knew

“her work for other doctors, she had strong recommendatlons'f

‘.:from promlnént local” c1tlzens for whom she had nursed and

\.\v-l.___ -
J

the standard reference from her Member of Parllament._"She

- was hlred at the end of November 1905 at a salary of $360 a

[§

7
year.

e Although Mrs Blackmore gave great satisfaction in

" her job she must have been somewhat surprlsed to discover

.
A

how much work it involved. - It appears”that her superiors

‘were surprised as well. No-one'anticipated how'large the

work at the Detention Hospital would grow. Within a few
months, " the ant1c1pated few patlents had become many and
the staff were unable to keep up with the work. Ottawa"

Y

5
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dld not reallze the sﬁZLOusness of the 31tuatlon, at first.

<

After 6 months on the job Blackmore asked for a ralse. _Her‘

job was more "onerous" than ant1c1pated. She was Matron, '
did nursmng, had ndght duty. as. well as days, had almost

. constant problems with insane patlents, "nece531tat1ng gféat

v1gllance ‘on her part". She could get more money day~nurslng

SN

elsewhere, and ﬁr; Stewart feared she might. . She would be

B

.hard to replace Montreal still had fewer inmates than the
others, but argued that the workload was at least equal} as
Montreal almést always-—-had . lunatlcs, eplleptlcs, and so on,
awaltlng deportation, who gave trouble to guards and other
staff - sqmetlmes as many as four "insanes" at once. ‘Dr..
'Bryce suggested that she be relieved of night work as much

as POSSlble, although he realized that’ “the presence of

lunatlcs in the building" made this difficult. The guards

should do more, he urged,and'sh uld be told not to wake her.

unless absolwtely necessary. Sh e added,\done an

r
excellent job. He recognized .the value of*her "ability as
Matron in the management of our Hospital at a minimum of

expense and maximum of succéss ‘in making matters run more
1 v .

smootle“, plus the economic:value of her work as a nurse.9
-~ : . | .
' Despite this heavy work, Blackmore was not on

an equal footing with the Matrons at the other Detention -«

'ﬁospitals.- Dr. Stewart and Dr. Bryce asked'for a $120. a

7
year‘bpcrease to ra;se Blackmore s salary to the level of

her colleagues.loi ‘Ottawa at flrst refused the raise,

arguing that the smaller number of patients at Montreal
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did not justlfy ‘an egual salary w1th Quebec 11 Bryce
Succeeded in prylng an extra $60 a year from a grudglng

Ottawa by argulng that Blackmore s presence had saved

Montreal a, great deal of money, both by her careful and

MRnest management of‘supplies and food purchasing, and

- doing nursing. work that would cost the, De\artment $2 50
a day if she qdlt and they had to hlre someone else to
do it. 12.‘ﬁven after her ralse Blackmore was still
underpaid relatlve to other staff members. The male

“Janitor and male night guard made $84. a year more than (#w
sfie, and they were, theoretlcally, and sometimes in fact,

., hér subordlnates. Further theywwere'—again thegretically-
unskllled workers. Sne; on the other hand, was a tralned _ lﬁ\
and highly quallfled profe551onal in a pos}tibn with.
administrative responsibilities.l3

. By 1907, Montreal s hlgh patient load and shortage.
of staff were creating serious pProblems for Blackmore
She was overworked and underpald * The.- phy51cal burden -

] ’of extra nlght wwork and .the nur51ng care of ill and
dying inmates was too much for' one person. The ﬁéie
. guards could help- somewhat but there were things they
could not do, for ‘lack of training or because they were
men. Another woman ("to guard agai;st'complaints of

mifconduct on the part of the male employees")14 was

needed to help Blackmore, 13 The gap between her salary
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and that of her Quebec‘counterpart was less.justifiable,
smnce the number of patlents was by now the same at each
institution. Moreover, the patlents at Montreal were
harder to deal w1th,‘51nce.they 1ncluded "1nsanes,

nl6

criminals, and other immoral characters. Blaokmore's'

request for another ralse was refused by Scott,

fogging, careerlst bureaucrat par excel ence, wh wanted

t

to pinch pennies by taking advantage of the dedi atlon

of professionals to pay them at cut rates. Stewart
and Bryce went over-Scott's.head and'got a_raise for
' 117

" Blackmore to $540 a year from the Depu
After 1907, conditions at Ene Hospital were.

con5lstently difficult and not infreq ‘ mpossible.
Wlnters were espec1ally dlfflcult. the other Detentlon
Hospitals were closed ﬁor the season and bul
1nmates transferred to Montreal 18 . In Decembe

of the 30 inmates at Montreal .5 were violent cased:

3 insanes, 1 eplleptlc, 1 crlmlnal.lg_ When Blagkmore

was injured by an insame woman inmate, she still suffered

the effects of this attack a year later.zo_ The danger“

of injury was. real for Blackmore, but more injurious in
the long run was overwork. When there was nlght work
‘to be done, she often was the only one to do it. For

instance, in January of 1913, Dr. Stewart wrote that he

was "“desperate" to provide care for a dying TB. case who

3,

a ﬁpetti—
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was to ill to move and needed 24-hour nursing. Blackmore

Qorked 24 hours several day$s running‘21

Blackmore S
wllllngness to.do her duty at any cost to herself
permlttedhthe Hospital to continue from orle ék451s
to another until the.end ef lQli; By then she was ex-
hausted and en the verée of complete collapse.

Stewart had been trying since 1907 to get per-

mission to hire "a strong woman' who is not afraid of work"
to help-Blackmore'and guard the female pat:.e.nts.z2 The
1nmates needed constant guarding because they': nearly

always 1ncluded criminals, and more J.mportantlyr violent
lunatics. One such weman needed two guards, £wenty—four
‘hours 5 dey.. At this point, a trained nurse hadfeo be hired
from outside at a cost of $5. a day;to help Biackmore

until the patient could be gotten into the Verdun Asylum

" which cost only $1.25 a day. Blackmofe had been ué with
this particular inmate for more then 24 hours, ahd she

was only one of‘eeveral. There had been a succession

of "bad cases"‘amehg.the female inmates that” winter,

and the situaﬁion ﬁas net likely to impfove. Blackmore

was "too ﬁaluable te.be allowed to,break'down."23 She{
earned abou£ $10 a week. Even Scott could.see;that her
loss would be ;ostly to the-Department. Female gﬁards

were hired; Few stayed long. Blackmore was extremely

valuable to Ottawa., but not valued. Only when some crisis
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made‘it apparent rhot a‘disasrér woold opcorjif some-
thing was not done to make things easier for hor, dio
the .bureaucrats at Ortawa maﬁé the smallest conceséion.
Assistance for Blackmore came only in the face of crises
.that p01nted up the physical lmp0551b111ty of her conti-
nulng to do the work alone,,and more 1mportantly, that
cost the Department extra money.

Blackﬁoré's experiences at the'Deteotion Hospitol
illdbtrote many of'sthe main problems of the Agénoy.
" On was inadéquate physicalrfécilities. From 1905 ta
1914,.the_D%:entiOn Hospital was in a reritted'old
-'mansion. It &as never'big enough after irs first year
of operatlon. .In 1914, the Agency moVed to a new four
storey structure bUllt to order; it was never satlsfactory
‘from the first day. The heating system often did not
~work properly; some rooms were too hot some too cold
The gecurity was inadequate, and escapes were not dlf—
flcult,' The building was overcrowded from the first,
and:was never adequately staffed. Nor was it adeguately
managed. Responsibility for the building was ‘shared
between Medical Superintendent Stewart, Agent Hoolahan,
the Department of Public Works, and the Department.or
Immigration at Ottawa. Authority over the inmates and
staff was divided between Stewart and Hoolahan in such

a way that nobody responded to problems before they
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reached a crisis point.

Ottawa remained effectively blind to the'feéii—
ties at Montreél. - In extreme situetions;'ottewa‘reéz
ponded by_appiying-measures—including ferce-.tq_control
the situetion. “In sipuatioﬁs that were, not ext;eﬁe,
Ottawa did not see the problems of the.Hospitel as
demanding the actlons requested by the staff there.

What Ottawa paid attentlon to ‘was the documents it got
from Montreal: reports that dlsplayed the work of the
Agency, that tabulated the number of inmates, inquiries!_
_deéortations. Constant letters and phone calls from

a frantic Dr.'Stewart gave Ottawa.other informaéion,

but llve communlcatlon did not elicit nearly as much
off1C1al response, as the written docqments. What Ottawa
feared moet were escapes, epidem%cs, sbicides, or acts

of violénce which could become publici% known and create
a scandal or political problem. v B

This was the real world with which the staff
at Montreal Detention Hospital had to cope. What Ottawa
regarded was ‘papers. Papers ‘reflected what actually
went on in the part of the building where the Offlce
was housed. 1In the Office, that was what they did: werk
with papers and pfoduce reports. The Detention Hospital

section of the bdilding produced reports as well but this
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eertainiy'was a minor part of its worki Offawa didr
not recogfiise that difference, and-attempted.te treat
the Montreal Agency as if it were the same as-ihe‘
Agehbies at the other ports of entry. _This despite,
theifact that the'correspondence from the Detention
Hospital was from éhe beginning to end a constant
',‘biea for more staff, especially more guards, to cpﬁtrel '
and care_for the inmates: i
| The guards‘wefe the backbone of theiDetentionn
Hospital staff.  Their work included not only "guarding"
inmates and keeping order, but cleaning the -building,’
answering the door ena phone, signing in and out visitors,
3 B i .
registering all.mail sent and received, running errands,
delivering ﬁessages, typing reports and ﬁemps, receiving
supplies, assisting at medical eﬁaminations,,end_inﬁeru-
preting.24 fBetween them, the guafds at the Detenticn
Hospital spoke fiuently.English, Ffenchﬁv}talian, Greek,
Afabic, Syrian, Spanish, German, all the Scandinavian
languages, and couid,manage a bit of various others.)
Each of ihese jobs involved.a lot of exausting and time
cqnsuming work: c¢leaning, for instance, meant daily
sweeping and 'dusting of at four Etorey building, plus
twice weekly scrubbing and mopping of.floors/with a

strong disinfectant; daily washing of lavatories,'cus—

pidors, and so on. -Spepial disinfecting would have been
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'necessary'from time to time, as some of_the inmates
haé hiéhly infectious_diseases_ané conditions,(;hch as .
tuberculosis and venereal and skin diseases. Guarding

' meant not only standing or.sitting inside or outside
locked areas, but restraining the ubiquitous insane
lnmates who were often v1olent and bent upon. injnring
themselves or others: ‘This could exhaust several people
after a few hours, yet had to be done on a 24 hour ba51s..
Ottawa knew this, but dld not respond helpfully to'
"prison" problems. Ottawa wlshed to know that expenses
were muuxuzei the detalnees cleared out, and the flles
closed.

Superintendent Scott Was'frequently enasperated :

by the unending succession of proﬁlems‘coning un from- -
}Montreall They were increasing, overlanping,hchronic,
"and sometimes apparently insoluble. Ste@art'complained
. of employee shortages, of over worked staff, ot inade-
guate fac111t1es, space, and treatment for detalnees,

| was slow with his paperwork, and sometlmes absent on
inspection'trips.‘ What Scott want€d was guick and qn—'
complaining processing of tne'inoreasing-numbers of

. inmates, mlnlmum expense‘ and ﬁaximum'efficiency.‘ Scott
was a successful civil servant hoplng perhaps for a
Deputy Ministership. Stewart, on the other hand,

_ seemed to demand nothing but more staff, more pay for
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them, and hrgher expenditures. Moreover, Stewart's forms

were often :late. Stewart's.‘priorities were .his patients.25

P

Scott lihed'a man with a clean desk. #
The 'Portland. inspection was the straw-that fi-.

" . nally broke the camel's back, end caused a small reVolt

.by the Montreal Medicallofficer. Ottawa]had ordered

Stewart in late 1907‘t0 take responsibility for inspec-.

tlons in other ports of entry, notably Portland Malne

A year 1ater, Dr .- Douglas_Gurd{ one of the doctors who

had replaced Dr. Stewart*during his annual.holiday]

now worked regularly at the Agency, and knew the work

:flrsthand protested 26 Not only, expostulated hlS

vcolleague, was Stewart himself belng worked to exhdus-

. tion 27(as Ottawa-must have known_for-some time) but

" the American inspeotions took‘the Medicel‘orficer out-

‘of Montreal for days at ‘'a time, and seriously dnterfered’

w1th hospltal admlnlstratlon at Montreal. The care of

_patlents was sufferlng. In- 1908 there were 1, 400 de-

talnees in the Hospltal The last argument should have

touched Scott in . a vulnerable spot. 'However the flow

of deportation was unaffected. It was another two years

before Scott agreed to excuse Stewart from the out-of—

town work, after a lengthy correspondence in which

Scott "counted on" the doctor's "dedication", while
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Doctors Stewart, Gu:d; Bryce and eventually Stewart's

- Member of Parliameﬁt'urged.that this extra work be re-

moved ftom Stewafq 28 "Perhaps’ fearlng Parllamentary
1nqu1ry, the Superlntendent flnally\agreed to send Dr
Gurd to do the outside work. In a rather curt letter,
he 1nstructed Stewart thét his dutles - lnspectlons

as well as "the overSLght of the Office and Detention

Hospltal,under_your,care“ - lay in Montrea],.%9 The issue

blew up again when a few months later, in full season,

-Ottawa instructed-Stewart to carry. out inspections in

addition to his'Montreal work, and implied he would, be
30 '

fired. if he refused.”” This time ‘only his MP's interces—

- sion with a new Minister saved him.

The controversy reveals mucﬂ about the shift-in
prioriéies, over_1902—l9il, frém_immigrant recéptiéh to
detention and deportation{‘ Stewart's work reflected this
cﬁange’as well, théugh he never lost hié concern with the
welfarefdf_his patients. In a typical report to Scott,

at the end of 1911, Stewart told of 4 inmates needing daily

treatment for tracpoma, 1 viclent "insane" with a self-

‘inflicted head wouhd, l-cancer caselwith a discharge that

required daily. changing of dressings, a patient dying of
tuberculosis,vand another recovering from typhoid, among

thir@@—one patients.
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Their care, plus his administrative work, required hours

of his time each day at the Hospital, part of most even-

ings, and Sundays. Dr. Gurd helped Stewart with the

patients but not the administrativé job. Although train’

inspections had been done by other workers since 1908,

Y

* some inspection of incoming immigrants and emergency calls in

Montrealstill fell to Dr. Stewart, while the burden of paperworks

in connection with hospital administration and inmates'

records steadily inéreased;3l , Finally there was con-

: L. : 8
tinued friction between Agent Hoolahan and Dr. Stewart.

B§ 1913, Dr. Stewart'was making $1,600 a year, compared
32 -

to Agent Hoolahan's $1200. Hoolahan's status was

slipping. This may ‘have introduced a certain amount
of jealousy into the conflict between the two men, but
the issues ran deeper than that.

Mény of Stewart's problems were virtually in-

soluble; some were due to his own professionalism. Hoo-

lahan was not sympathetic to the Medical Superintendent's '

perennial lack of resources and staff. Hoolahan was res-

porsible for the conduct of all the staff, said Scott.

' Yet there wefe'problems that could not be.so easily

settled by pronouncements of this sort. Did Hoolahan's
authority include the right to .give orders to all of the

staff at the Hospital, and must these orders come direct

3
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- clerks who thought little of interfering in Hdggital

339 °
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from Hoolahan, or had the clerks in the Office anf?
! . ) [ et

~authority?aaTheSE-quesfions_wefe of singular‘impoftance

- [

to Stewart, who, if the correspondeﬁce can be believéd,

suffered frequently from borrowings of Hospital staff,

by -the Office aﬁd apparently from interloping Office

operations.
. These did not seem to be imporBant issues for

Ottawa or for Hoolahan; to them, a penny spent on a

.deport was a penny wasted. Scott had warned in 1910
‘that medical treatment beyond an emergency- level should

. - be reserved for the more desirable incoming immigrants,

-

‘andnmoreover‘should only be given when-it would be

34

quickly and cheaply effective. Rejection and deport-

-ation were the_pfeferred methods to deal with undesirables.

Stewart could never dquite understand that hisrdeports."

were not entitled to the same level of care as were

other immigrant patients.

lThié aiffefénce of opinion over.what the Montreal
Detention Hospital should be doing with iés inmates was
rélatéd to lérger immigratioﬁ policy issues. By 1909 e
there had beenig good deal of public controwersy aboﬁt

the poor quality of some of the immigrants. including

the favoured British, entering Canada. A number of groups

lobbied’stranuously for tightened-up immigration laws.



- 340

These groups inéluded.pedical doctors, amohg whon Ef.
Pégé, Medical‘Officér ét the port of Quebec, was prominent._\
'Their'lobbying'tbok'place in public and in private, inclu-
ding within the Iﬁmigration Départéen% itself. Dr. Pagé's,;
views were representatlve. ,Many of the immigrants he
saw were unde51rables from the cities andnln sedentary
)trades; they were weak, undersized, puny, sickly, and-
were not "desirable immigrants individﬁally, and still
less as progenitors wholcan.but create dégenerateé." .
Pagé spoke %or many when he called fbr increased res-
triction, and spoké for the doctors when he emphasised
lthe 1mportance of medical part1c1patlon in. keeplng Canada
safe from the unfit.

Accordlng to Dr. Payé, the prophylactic and
. eﬁgenic role of the medlcal ‘officer in the immigration
‘service w?E;analogdus to that of)the puﬁlic health officer.
Just asnthe former waslto promote the muitipiication
.of the f£it, and to pfomote the "conversation and impro-
vement of people by preveﬁf&ve means", the latter was
supposed to control the unfit among the immigrants. In
order Fo ensure that Canada was "peopled by a vigourous
and intellectual race" it was necessary to "shut ;ut
all degenerate foreiqnérs as .rigidly as you would exclude-
a mad aog.“ Ehis‘included the loﬁer-class hrbaq British

who included many cases of TB, and insanity, as wall as

‘mental defectives. Doctors must help make- policy for



"Was;'after all ‘a'Medlcal Off

. -
! * .

the Department not just execute 1t Pagé sald

" As’ medlcal offlcers we are not more passive
ilnstruments,_but we must feel it .our duty to.
* be rather instrumental in inspiring the powers

. . to adopt...such measures...by which the communlty

at large wrll be benefltted 36 -

These were large clal s to bé made by one who
Pcer and Department-employee,

.not a Deputy Mlnrster. Fortunatel§ for‘Pagé‘theyiconcided

A"Wlth the 1nterests of the bureaucrat the employer, and -

-'the.prejudlces of many Canadlans. Doctors' exclusrvrty,.

s

socral status and power were founded upon a w1despread

Z'bellef 1n screntlflc research - it was only a generatron

'Sane Pasteur and Llster had proved the germ theory

of drsease - and the undoubted progress of the art

What a medlcal theory jOlned together, no mere’ laypersonu

“

.. or non SpEClallSt dared put asunder ° Doctors were ‘more’

than technrcrans- for a century they were 1ncreasrngly
actrve as admlnlstrators and generallsts._ Therr soc1al .

prescrlptlons were to be. treated as serlously as therr

medrcal dlagn051s 37

[

pA Stewart who ‘did not express Pag 's rigid
eugenrcrsm-— at least in practlce - had hlS full share
-of profes51onal\arrogance. The tensrons between Agent
Aand Mediéalroéfiéer,,generated over mlnor questlons of

staffing and budgetlng, were e%iizrbated by thlS confllct

of authorlty. Since much of ‘the gendy's work centred

\“f447

_fb.
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on deportatlons, the dreatest part of Whlchwere for

» —
_ medlcal reasons, ‘Stewart' s clalm that he was a better
ljudge of the ‘needs of the Hospltal was a direct challenge
to Hoolahan. Instructlons\iggm_gttawa muddled matters

further. In ‘1903, Hoolahan s told he would be under

Stewart's authorlty in health matters. --After the opening

of the Detention : Hospltal 1n 1905 Stewart‘s responsibi?
lities, 'in detentlon, deportatlon and/inspectlon touched
“almost every act1v1ty of the Agency. L -~

'-Belng in charge of the Detention Hospital I
“think I am- in a better p051t10n to . judge its
needs ... than anyone, in Montreal. 38 - '

nrote'Dr Stewart hufflly at the eﬁé of one battle}
Yet 1t was the custom of the service to treat staff at
every Agencf as subordlnates of‘the Agent unless they 4
‘were in a separate location (as were the Detentlon_
Hospitals at Quebec and Hallfax) One reason for thlS,
explained Scott was that the Agent was requlred to be
always on duty while the Medlcal Officer Sas not. 33 o
Thus, lt was Agent Hoolahan who was held respon51ble |
for therMontreal Agency.; |
““ﬂoolahanfiwho in71§03 had seen Dr. Stewart as
an arde to whom the more\Q1fflcult or urgent medical
cases could be assign\&m.saw h1m by 1905- 08 as a- rlval
and by 1910 ll as an- enemy Superlntendent Scott for‘

admlnlstratlve reasons already discussed, 51ded w1th

Loe - . A ' o Lo .-
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Hpéiahénlin,thié confiicﬁ‘of authoriﬁfﬂ_ |
& By 1912, Superintendent Scott was wfiting stiff
’nétes to Stewart to tell him .that Agent Hoolahan was the
chief official at Montreal, and responsible for all‘busi—.
néss conducted ,ghe‘re.‘ If Stewart needed to 'Ednuﬁunic:atg_a
with his émployees, he should do so through HQoLaHan;
who would then contact Ottawa, if he felt it necessary.
“"This refers particularly to deport ca?es;"40 Stewart
responded that he éoﬁght HoQiéhén's advicé‘about maﬁy ' ¥

deport cases, and.he had no desire to."usurp any of

the powers vested" in Hoolahan's position.4ll'fet the

. files show that consultation with Hoolahan was nof always
~helpful. Hoolahan wasnﬁot bnly unsympathetic but inef-.
-fectivé at lea;t in terms of running the Hospital the
way Stewart thought_ﬁecessary. Hoolahan could not cope
with the emergéncies SS routine to Stewart,;stch.as
mutinies, attacks on guards, and escape éttempts.42
When Hoolahan exercised-his authority in Stewart's
absence, the situation deteriorated even more than usual. ' \ﬁ,
On one occasion Stewart had retﬁrned frﬁm England to
éind that there were 75 ;nmafesiin the Hospital, which
"lookéd ma;e like an Italian boarding house" than a

‘.;thenéion Hospital. There were "people_falling‘all

- 13 .
"over each other", and it was "iMfissible to keep the
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place clean " UH’/_ally hlgh numben of TB patients
rhad not been properly segregated and were a menace

to the health of the staff and the inmates. .Some had
been held for several weeks. Scott warned there wouldﬁ
be a public outcry over‘these conditions when these '
deports arrived in the British Isles.43 It-Was-oﬂly
tﬁisllatter which woald have concerned Scott!-apd—itm“r
was $cott who had'authority_over both qulahan'apd

Stewart 44

3 .
Scott conSLStently ‘misunderstood the confllgt

between Stewart'and Hpclahan, nor did he undqutane

why both Stewart and Qﬁief Medical Officer Bryce were

critical of the: policy of placing the Detention Hospital

under the authority-of the Agent. = Scott seemed to think

“it a-question of status; he aféued‘that-he had never
said that Stewart was an "employee" of Hoolahan. Scott
was aﬁnoyed with the constant friction betweenfStewart,
Hoolahan,;and the staff at Montreal. Scott believed
it"to be ad*question of Stewa;t's personality, clalmihg
that there“was no friction between Hoolahan and the
other two doctors’ who helped'Stewart with the work. To
Scott, thelﬁork of the Agent and Medical Officer was.
separate and 5istinct, and Stewart, as Medlcal Offlceg

. ' . . 45"
should content himself with doing his a551gned work.

344
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This_sounded‘;ery simple in'thepry}.bnt in
practice it did not work. The. situation —andAthe workrﬁ
at Montreal was simply not like that at the other ports,
The problems arose in the day-to-day work. For instance,
sdﬁetimes a' doctor on duty needed the help of onelof
the guards to tend to a patient Hoolahan con51stently
commandeered thé guards. g February 1914, for 1nstance, &
Doctor Gurd had called Hospital Guard Ferry to help‘with

a dreesing, but was told that Guard Ferry had been

borrowed and was carrylng out orders from the Agent's

staff and could not a551st the doctors, so the dIESSlng

had to walt. When the Agent borrowed Hospital staff at.
_will,~it ¢reated problems in caring for the i_nmates.'46

Assistant Agent Regimbal and Stewart attempted
to work out =z compromlse by d1v1d1ng up superv1sory
domains between them, so that Stewart weuld be in ex-
clusive charge of thnge of his Hospital guards, while
Regimbal, as representative of the Agent, would havel
immediate control over the kitchen staff as well as
the general oversight of all the Agency staff.47 ‘But
the problems went beyond the issae of the guards. Al-
though Regimbal and Stewart could negotiate such a

. compromise, it was Hoolahan who would have to carry it

out. He would have none of it and the conflicts continued

unabated.



* In thelmeentime, Chlef Medical Offlcer Bryce
was increésingiy drawn in to ths controversy. Bryce
objected to the ﬁhterference in running the Hospltal,
by Hoolahan's staff. This was an " bsurdlty in
Hospital managementﬁ Bryce argued for a separation in
the management of the Hos;ital and the rest of the
Ageney448-réryce nointed to the heart of the problem
as the system of regarding Medical Superintendents
as partjﬁége employees. This system was rooted in
the eafiiest dafs of the medical service, nhen.doctors

could come in and do medical lnspectlons in " brief
perigds of the day, and at the same tlme maintain a
normal practice. It was also rooted in ‘the seasonal
nature of the workzat several of the Canadian ports.
But Montreal was different, Bryce argued. Especielly
there, it was necessary to have’a fuli time permanent
officer of the Department as Medilcal Superintendent
because of the “yeEr round nature of thet work in

handling deports", and the “often...serious" problems

346
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of handling "insane and criminal inmates." Bryce argued

~also on .the basis of the ideology of the medical profes-

sion's reformist (amd professionalist) wing, that "in

order to make our hospital work progressive we must

. ' . . : 49
increasingly make our chief officers permanent."
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question was academic, and recommended there b

But the Department did not want to mak

full time permanent staff. Tt was nct interes

making its hospltals "progr9551ve. it was ¢o

w1th costs., If Stewart and his Montreal colle

i
became full time permanent staff, they would b

‘ellglble for pensions. Ottawa wished. to avoid

Skllled a4t double think, Ottawa officials reas
Stewart could carry on a prlvate practice Whll
filling hrs melgratlon duties. In Stewart's
ttis was natent nonsenee. By 1914, "Stewart wa

at the Hospital. seven days a week and most eve

P
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case,.,

S working

nlngs?l .

Bryce's proposal was dlscussed by the Minister,

the Deputy Mlnlster,'and the Superintendent of
tion. Scott was willing to concede. that if th
a full time Medlcal officer at‘ﬁontreal he sh
full control over his own staff, but argued th
in the terms of Stewart s app01ntment 52. Scct
argument carried the day, and Bryce s proposa
turned down.53 Bryce went tc-the Minister for

attempt. He argued that there was lots of evi

that Stewart's job was more than full-time-.so

Immlgra—
ere‘r were
ould have
at the
e no change
t's™
1l was

a final
dence

much so

that two other doctors had been ‘hired to help him.

Moreover, that job was primarily as a full tim

tor of the Detention Hospital, rather than as

e administra-

a medical



-inspector of inpbming immigrants. This worgioad could
_be expected to increase even *urther; the ﬁew, larger
facility into which the Agéncy moved in‘l§l4:would
alone guarantee this, blus the number of deportations‘
wés cqésigtently risihg. Bryce may have gone too far ’
when hé argued that‘the *whole work" at Montreal should
be put under Stewart's authority;”since this.work was
alﬁost,entirely ﬁongerﬁed with "those unfortunaéés
directly under his qharge“, the deports. Ottawa did
ﬁot respond favoﬁrably to detailéd descriptiohs of
ﬁhis unpalatable and degrading part of immigration
work aﬁ the best of.timés, and coﬁld not‘have been
.expected to be receptive at this point to é suggestion
that the conflict betweén their full-time Agent and -
their part-time problematic Medica1 Superintendent, be
fesolved in févour of the latter. The plan'was flatly

54 With. this defeat, the ability of the doctors

refused.
to determine policy and the way policy would be put into
practice in deportation ﬁétters was greatly diminiéhed.
This was to be the beginning of the end of the influerrce
of the medical professioﬁals. '

| This overt clashrin 1914 Gas significant,‘but
was neither surprising nor conclusive. In effect,

from 1911 to 1914, Ottawa persistently jgnored the pleas

of the professionals for autonomy in their own sphere,

348
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Sefused necessary reforms, and tacitly encouraged
Hoolahan and his étaff‘in their‘arbitréry assertion-
ofdﬁhat was officially tﬂeif aﬁe authority over all
matters in the Agency..‘Thé professionals had been

fléuted,»ignored, and challenged on their-own-gréund.

_jhe'préssures of war would bring a final conflict, and

final defeat in the name of "efficiency" - as defined:

by the paperpushers at head'office.

© 349
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.cﬁgmeRmes I |
THE MEDICAL PROFESSIONALS AT MONTREAL'
MANAGEMENT AND DEFEA’I‘ 1914 1920. : ,:.‘f"i "
The move to the new Bulldlng in Aprll 1914 was | Ch
Lo b : S o
.supposed to solve many of theproblemsat the Mcntreal

AAgency ’ There would be more staff less overcrowdlng,‘fﬂ

: adequate fa0111t1es,rand therefore less frlctlon ‘bet-. C

Vf. hjhl#.frween the employees These hopes‘were toége shortllved

o ‘1.for w1th1n the year, all the old problems would return; u;' |
.ifdoubled : The condltlons brought about by the first :. : if’h
‘G‘;’ '“fﬁ{dfew months of the war we;e the straw that'broke the.

C%

;.camel s back the camel 1n thlS case was Matron Biack¥_

* L]

‘-‘_ ﬂ‘__-"more who collapsed and almost dled The female guards
ﬁz-; o -qult more rapldly than usual there'was no heat’ in the.
- bulldlng for fourteen days because of a b01ler break-l
;\ . o dowh and. the inevitable delay w1th Publlc Works —;all
| this w1thfﬁ?three weeks in mldw1nter,,aga1nst a back—
g ,Gro nd of wartlme restrlctions. ' : d h.”
' . ' 1Y By the end_of the wartlme,period, ore of the

."‘ ' . . - 4 .
worst standals —)the "flasher® affair - would shock

’ [ -~

*

,/gﬁg ﬂ“th official Ottawa and reveal its true ag%ltude ¥o deports
and the whole deportatlon process. Inwthe year before,

. : ¢ :

. 1919, a new organlzatlonal structure would flnally eli- 5

- ' JaN B

mlnate all professronal medical cla¥ms to a separate

5

P authorlty, an&'reduce Immlgratron doctors to mere tech-

\ " . njcians. Supeflntendent Scott had beéen on the.winning
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side all alongi By the-1920‘s, doctors weré=reducedp

to tools through Whlch the economlcally "unflt" aﬁq

led out into the rubblsh heap of history. From then

..on, the clear stream" ‘of ammrgratlon (as Dr. Bryce

q

.‘Mlnrgter s dlscretlon
- The move to the new bulldlng in the sprlng of

' ‘ S .
° 1914 exacerbated the Eonfllcts*bver control of the

‘staff, not only in terms of personal confllcts, but in

1

'had[once called it} would be turned on and off at the

'polltlcally -or. rac1ally "unde51rable" could be shovel— S

e .+, terms of d01ng the work ‘ Although Hoolahan was 1n charge g

of the building: ‘and of the staff in it, 1t‘was more ‘often

Stewart who had to cope with the problems of keeplng the

deports and . detalnees allve and 1mprlsoned w1th1n tHé

Detentlon Hospltal Stewart had been dlssatlsfled Wlth

the securltyarrangementsbefore the move, and had made

;' _ G : sevé%al recommendatlons for measures such as stronger

#> Wire screenlng or metal bars on some of the windows.

-of these requests were 1gnored or refused Stewart

"Most

warned that there would be- escapes By July Stewart feared

’
- . ‘there for several weeks and were close to mutiny. =
L * ) i .

. - Stewart feared they would overpower the guards. Over-

 worse than escapes. He had-on hand 47'men who hiad been

« s crowding was so severe in the section that was fortified

'-against criminals that it appeared necessary to house

i

* L L .

/ . A - . o |
f\\\&@J“ . .them in other areas of the Hospital. This would mean

. - .
) ! +
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1
T
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hurrded_installation ofﬂheavy'wire screens.on wdnddws,‘
'“Even if they ;eremnot transferred, Stewart believed it
imperatiﬁe to install bars on the windows now screened,
build a wall or high fence, and hire -two more guards,
those at present could nelther keep order nor do the
work.l Ottawa's_response was to order Hoolahan to speed
up the clearing out of deports, and to suggest to Stewatt
that if he were cgncerned about “acq@dents“; he keep
“ineanes“ away fiyom unscreened windows. There would
be no'more'guat s, and no bafs; there wouid - eventually‘—

be a fence.2 ) : | ) \\\

. The proble SEQE the building became even 'more

severe after August. 914, as hundreds ef'eo—called

"prisoners of war" and their guards were housed there as

a favour to the Militia. Most were unemp}oyed slavs ,

from the wrong side of the border between Austria and/

JRussia,'who had been brought in in theirﬂthousands (one
= 7 estlmate is 50,000-70, 000 per year to work on the railway

ﬂ/»\< _constructlon‘alone ). They were caught in the great

'depression of 1911—15, and ‘it was a very convenient

[

reason for. "patriotic” companies to dismiss, and Canadian

municipal and federal authorltles to deport some 2,000
\ "y .
and intern at least 8,600 qthers as "prisoners of war."

‘Another 70,900 were "registered" - that is'kept underxr

. S
police supervision.
’ N
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unempioyed and far from being potential enemies, often .
'had come to Canada to escape conscrlptlon 'The ﬁepart—
ment was in fact shovelling out another group of jobless'
under another more acceptable tlisguise.5 Many of these
"enemy'aliens" would swell”the ranks of deports as radicale‘
‘under the category. of "criminals“ just after the War. :
- This arrangement had been supposed to be tem-
.porary but 1t dragged on for months. It placed an“lntole—
rable strain on the employees, and the fac111t1es. It
exacerbated the tensions between Hoolahan and ‘Stewart
{and thelr stafffmaﬂ The 1nmates wrecked the showers
in themén'swashrooms. The toilets stopped workrng.
Thewtoo- llght W1ndow screens were prled loose and prisoners
escaped. 7 Scott contlnued to dlscount the seriousness
of the 51tuatlon and paid little attentlon ‘to Stewart's
complaints about staff needs, worklng conditipns, and-
securlty probleme. Scott's memos‘and letters‘revealed.
llmpatlence rather than concern.8 Scott had his mind
on othe_r'things.9 He wrote to Hoolahan,
. The constant strlfe and bickering going on in
our. Montreal office is such as would rather be ex-
pected from a bunch of irresponsible children rather ’
than from adultg in a government institution. The
Department has been given more trouble of this kind

in the Montreal office than from all the other offlces
of the Immigration Department combined.

‘If’the staff at Montreal could not get along together

“more amiably", Scott warned he’ would recommend “such a f

. radical change in the staff" that .the problem would be

solved.l0 . ' ?

L



Hoolahan insisted that Stewert was ?interferiné
witﬁ my_aethoiity as his superior foicer in contrel’
- of this Agency."1l The fact was that, as war choked.
- the Detention\ﬂospital with POWs, Hoolahan's knowfegse
of and controi#oyer matters in the'facilityt never
" complete, begaﬁ.to slip even further. Between May 10
and October 2 of that yeer;‘there were 20 escapes, seme
several times by the same persensf Some ef theee»escapees
were recaptured, others not; Nearly all ef th% escapes
took place from the Men's ‘Detention Rodm or the Criminal
Dormitory, whete?Stewart had.saia that stronéer screening‘
and bars were neeéed.12 The powswere guarded by the
military, but.ﬁith iﬁsuggicient guards-on the reguler'
staff, the deports and detainees had found ;t relatively
easy to get out. This was a setious problem'iﬁ itsflf
.but what made it worse was thetrHoolahen hadindt ev n
knewn about some of these escapes. Ottewa was furirus;
"It seems very strange",JScott said in a mastefg}ec; of
understatement, "that a prisoﬁer(ﬁeuld be absegt fr%m
the builaing'for over three months and you not noti%e

Pert of Scott's irritation was due to the fact
that his own orders had led to this_imbroglio. Four -
me;;hs earlier, he had told Stewart to communicate only

through Hoolahan. .He had ordered Stewart to get on with

the busineés of the Departmenf:' paperwork. Stewart's

359
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correspondence, Scott had been informed by theVOffice
staff, was not properly attached to files.*? But Steﬁarﬁ
had to do his own clerking, dispensing, and meésenger
work. | 7

"Unlike my Supefiérs on the office side", Stewart
responded ta;tly, "I have not the good fprtune té be
surrounded by clerks and segreﬁaéies} and am forced‘to
qohe down at night to make out reports, étc.“ls Giﬁen *\\\

~the increased workload at the Detention‘Hoépital{ it
yas surprisiné that Stewart found timé'tq do his ;gports‘“ $\
at all.. Ottawa did not realise what the workloéd was.
'An_Oftawa investigator's reéorﬁ woulﬁ claim that Hospital
employees should be fired becéuse'of‘declining admissiohs.16
By 1945 in a cémpérable nine-month period'admiséioﬁs were
absolutely only 55% of the peak year of 1913; relatlvely,
deportatlons had fallen all over Canada. by almost a third,
to 68%. But .the same flgures, allow1ng for some inexactness
because of flscalryear tptals for depﬁréations-and_the fact

that not all admissions were for deportation, shows that

Montreal was still the "Deport Capital” of éanada.
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Admissions'exceeded dep
- of short—term treatment.
of the deportatlon process h

and while

U.S.)
WZQ\ggl days 1’

in getting them back ‘to Europe

r

ADMISSIONS TO HOSPITAL
Year | April-Dec. est. for Deportatiohs Montreal
' ¢ full year| from Canada “Share
estimated| T :
1913 1700 2266 1834 123%
1914 1301 1; 1734 1734 " 1100
1915 927 1235 1243 99
' EXPRESSED AS PERCENTAGES -
\ Adm1551ons Deportations
compared to .compared- to
1913 11913
1913 > 100% 100%
1914 76 95
1915 . 55 ° 68 .

ortations in prewar years because

But in the war, Montreal's share
diminished-only a’quarter;
"crlmlnals" wer belng deported (mostly to the
within 8 days, the average length of stay for "insanes"

(nlne months) because of the great difficulty,

Thus Ottawa s adm1551on

1

statlstlcs actually concealed the 1ncrea51ng backlog of the

most difficult

of all “£he cases Montreal had to handle

-

One can only -imagine the effect on ‘Matron and guards of

howlﬁng or violent lunatlcs, for months on ‘end:

the hope-

-\ e . ¢
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1essness, the lack of rest and space,.the smells and .
sounds In August 1914 alone(there were 206 1nmates,
almost one and a.half times normal for that year-“ln

July 1915 there were I34, many of whom were serlously

18, 3 ‘ : '

111 S,

.The'cause of the desberate situation at the

Detentioanospital in the late summer and fall'of.1914

"

went beyond the War. Difficult“conditions«had'long ’

'existed-'but overcrowding and shortage especially of

female staff could only be tolerated to a certaln pornt

By -the fall of 1914 that breaklng pd&nt had, been passed.

The problems and consequences of chroni overwork are. ..~

well 1llustrated in the case of Matron B ckmoré: . The

need for wemen workers had long been ev1dent ané\Stewart

\
and Bryce had been urging the: hlrlng of more female

guards for more than wpur years.19 . What' these two\

3
doctors wanted was another paragon of v1rtue\“nd self

sacrifice; "a strong courageous woman of even temperament

and klndly dlSpOSltlon,' someone who would recognise the

respon51b111ty of her duties™ espec1ally ‘in dealrng

temperate, w1111ng to do whatever was requlred of them. 21

Even when Ottawa grudging acceded to the recurring pleas

from Montreal to be allowed’ to hlie/gnother female guard,

362

w\thathexlnsanes, who were always present at the hospital. 20

They wanted women between 30 and 45 years of age, strictly
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. at the’ Hospital, this was not surprising.
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the probléms were not solved.' They always seemed to need

' day and nightermale workers; the latter were harder to

find and even harder to keep. The guards that were.

hired seidoﬁ did the job properly. Given_the. conditions

-~ LS

v

“ ;;. i Although the reasons for the dlfflculty in gettlng
and keeplng female guards at Montreal were qulte under—‘
standable, the srtuatlon that resulted from this almost:
constant shortage of female staff created serlous pro-
blems for the Hospital. It was Matron Blackmore who

bore the major part of the burden. She had for many
years_worhed 24 hour'days at a time without.adequate
relief, rhen'sdrcumstances and Ottayajs.penny;pinching
had dictated. Her superiors, Stewart and Bryce[ had

warned for years that if pushed further, she would break

down and be unable to work. at all 2% She seldom PY tested

-sa&% for one time her nerves cracked after 60 hours on

duty without relief when she threatened to resign - not..
because of overwork, but because shelhad been-asked to
defend herself against accusations by a rebuked snbordinate
that she had brought liguor into the'l-'lospital.23 This

atmosphere of-quareiling apd petty in¥*rigue was made

- more difficult by Blackmore's almost‘constant fatigue;

by now in her sixties, she was not a young or a well woman.

’ N
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The extra work coplng with the hundreds of prlsoners ~of-
war had been too much. Ottawa had refused to hire extra

help.'“"The' bulk of the work fell,on Mrs; 'Blackmore. .

yatr‘she never complained, until .she dropbed.“zé :

In January91915,.Blaskmore collapsed, vomiting’

L3

blood from alhemorfhaging gastric uleer,‘diagnesed as

due to.ovetwork;_sgejhad been ﬁorking constant n;ght

shifts aghin,'to Eeplabe the latest }n the succession

of female guards: Stewart gave free medical care,

but Scott refused to pay her hospital costs. It would

Lset a "precedent", he said. ™ An illness llke this "might gﬁ
ﬁappen to any of our employees" sald Scott. He instead
gave her paid sick leave. She could not be nursed -at the
Detention'Hospital; nursing care was inadequate.25
_Blarimore S hOSpltal care cost $6 a ‘day; her salary was
"'$45 a month 26 Blackmore needed -expensive nﬁ;singﬁeare
'for_several weeks.27 When .she could no;longer §a§ hos~

_ éital costs, s::;jas taken -on a stretcher to her daugﬁter's,

2

home in Prescot ; near Ottawa. 8 Blackmore had been

improved enough to retqrh to her quarters in the Detention
Hospital, but the bo;ler had broken down (it was about a
. year old)} and tﬁere was no heat fot'tﬁe weekefgg Black-
more did not return to ﬁer_bost for four hontﬁs.

Meanwhile, on orders from an inspector from Ottawa,

N |
one of Hoolahan's men had usurped the Matron. 1In Jahuary

~

l‘. —m——



_ arrived to straighten ocut seme acdodnt{ng probleﬁe with

- evidence to use against her. When he ordered the next

365
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1915;_just after'Blackmore's collapse;-an inspector had
the supplies. Part of the problems stemmed from dupll-
cate purchaseSBmade by Agent Hoolahan for the Agency
Office and by Stewart and Blackmore for the Detentlon

Hospital. The inspector: deC1ded to turn over all res-

-pon51b111ty for supplles and .stock- control to the Agent

'~ This centraligation would promote eff1c1ency and end waste

The stock control work was glven_by Hoolahan to
Joseph Byrne. He had been hired‘in 1914 bthtewart '
as a earetaker for the Hostel .on the upper floor of the
building. ‘Qow,rnnder Hoolahan's patronage, -he took

t ' - .
over the Hospital in the Matron's absence, and sought

month's supplies, he began to inspect and to weigh each

itemﬁKthereby discovering several shortages) and to examine

ail deperts' baggage, to see if-they already had items.,
the. ﬁospital wae ordering for them. At this point
someone attempted to protect the Hospital, Byrne alleged
by locking the door agalnst him. He. accused Dﬁg}Stewart.
Byrne's wife and the chef then took over the ordering of
hitchen supplles.30 One of the male guards saw that
patients got their prescribed medication.31 When Black-

more returned to the Hospital, Byrne seized all the stores

and shelves from the linen closet (including Blackmore's
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AN ) -~
personal supplies), and took them, lock and-.all, to his

‘apartment in the buildimg, over Stewart's protests.

A

This was too much. "I am afraid the Agent has

gone altogether ‘farther than I intended him to", admitted

,Superintendent Scott.32 Ottawa had instructed‘Blackmore

to resume most of her old dutles - except the superV151on

of the male guards - but her authorlty had been usurped 33

"It is 1mp0551ble to carry on aw lnstltutlon like ours: }
without the-necessary supplles" _Stewart had raged to the

Superlntendent 34 At this p01nt Hoolahan made his counter

appeal about the extent of Blackmore s dutles Was she

"‘A

to continue as Matron, or 51mply care for patlents° Byrne_

been orderlng her supplles for several months, would

/he cont1nue°35
!

That very day, Byrne forbade the Matron

A

to - enter the kltchen or glve orders. to the kitchen staff.
It was part of a Matron's job to oversee the caterlng

. \ '
of meals. Blackmore could not return to work until the

matter was settled 36 : j_ . ' .

When Scott asked Hoolahan-for 1nformatlon, he got
a long apologet;c.ﬁrIt was necessary to have a staff mem-
ber fully under hls authorlty 1n charge oguall supplles,
- the Agent stated He had only acted on the 1nspector s
-suggestlon. ‘pyrne was capable and - w1111ng. If Ottawa

insisted on restoring full power to the-Matron;'he'washed

his hands of the whole thing; "for while I have the Very
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and deportation off1cers.4g‘ Theoretlcally, this was a

367
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highest opinion of Mrs. .Blackmore's hbnesty and single-

‘ness‘of-purpose" 1f her former areas of respon51bf11ty

were restored to the MatrOn, Hoolahan sa1d he could-
" hv N "
not control.whatswent on in the Agenty‘“in‘the way -you

Oy

desire." Stenart however, would not be easily persuaded
to accept the new 51tuat10n 37 ) - )

| Indeed he was not . Stewart continued to wrlte
1nd1gnantly to Ottawa, urglng Scottnto clarify the llnes
of authorlty. To date, Blackmore had only been told

what‘she‘ls not to do. " These "childish prbceedings“

had. caused her much "worry and humiliation. n38.

<

"By thlS p01nt Scott must have been exasperated

beyond measure by mas underllngs refusal to cooperate.

-Perhaps he was worrled about hls own. p051t10n as. well;

his superiors wantdd to see the flles and demanded ex-

planations. Scott was ready to consmder “drastlc changes n33
This conflict, as, the climax of five . years of .

squabbllng at Montreal had to be solved in a way . that '

would not 1mp11cate Scott any further. His chance‘came

in the fall of 1915, w1th the maglc word, “retrenchment.

- The Department had decided to reduce the staff in the

Immigration SerV1ce- 1mm1gratlon officers, clerks,'sten.

sensible step. _However, although the number -of deports

were feﬁer'during the War, :the work at Montreal remainedl
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ﬂand to recommend whom to la

ythe name of curtailment of.expenditures'and retrenchment,

: A " 368
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heavy. What was lacklng in numbers was made up tor
by the 1ength of stay In December 1915 Scott sent

Chlef Travelllng Inspector Percy Reid, down to Montreal

to observe and reorganlze EKE\:ork at the Agency,
£.41 Ve

Reld's report was really written to fit Ottawa's

r

prejudices. . Scott had threatened "radical change" even
before the War. Like all.thEPOffice people both in
Ottawa and Montreal - and partlcularly Scott on whose

word rmight - hang promotlon and pension = REld saw

\ ~

the eff1c1ent completion of paperwork as the outward
. . . x * .
‘and_visible symbol oficivil service efficiency. 32 -

In‘those;days, efficiency was already a watchword.

‘

Wartine neéds threatened to cut ‘all non-essentials. In
careers we£2 abdut to be made or broken. Reid'streamlined
procedures in"the Montreal Office, made efficiency (in
paperwork) its new watchword{ and put the doddering 74
year oid Hoolahan into %imbo under .the watchful ey of

his Assistent, who received a thumping raise.4

N - w

The Hosbitel, however, was hfsa ief-target. C7
Clearly it had been™ sd® intended betore he left Ottawa.
Ugly rumours from Hoo}ahan and his cronies were repeated,
expanded, and given'theisacred reality of the Document -

rather like the‘process of'debortetion:itself. and like

-
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that.proéees, the victims were not given the chance to

contrﬁdict their accusers.

’ In contrast to Reid's'thorough,_thoughtfhl, ano
admirably clear study of the work.done in the Agency
Office, Reid eaid little insofar as the.ﬁospitaﬂhwork
was concerned, but that the Hospital was wastefully and
inefficiently run, overstaffed, that inmeteélwere coddled,
and that the work there could be expected'to decrease,
thus staff should be laid off. Stewart "pampered"
deports w1th expensive food; brandy and ale were given
ro 'criminals and deports", and "overcoats and other
luxuries" were given to ?jailbirds and other undesirables
who would undoubtedly consider themselves lucky in —
getting out of Canada without serving full sentences,
and without any’ clothes at all." Prisoners who were

ready to sail were held back by Stewart on "trivial ex-
cuses - sore throet,slight rise in remperature, etc.”
Stewart ordered an overcoat for one especially "vile
crlmlnal Reid cancelled the order a man of thls

»

character, said Reid, would be lucky to get a sweater.

(This was in December.) Reid's discussion of the Hos

is clearly an attack-on Stewart. Reid's tone was puniti
to say the least, and his emphasis was on controlliné
the inmates at the least poésible cost Deports clearly \
did not deserve -the same quallty of medical attention

or clothing as other. people, espec1ally if it were to

-
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be paid for by the government. He also held Stewart
responsible for the escapes of 3}8 "dangerous criminals
and lunatlcs" in the nearly 0 yvears.in the new

.building. Reid was willing“to chalk a few up to the

but since then, attribqted them to "grog ¥smanagement"
on Stewart's part.
This conclusion was neither rkéasonable nor
logical. The records reveal that Stewart had.little
finalrauthority over the Hospital despite his position
as nominal head. Since 1911, intermittentlyj and
constaotlf.since 1914, Ottawa had insisted that the ]
management of the Agency as a whole belonged to Agen&
lahan.é?‘ Stewart was to take his"® problems to Hoolahan,
rather than to Ottawa; and Hoolahan would either Ffix them,

46

or notify Ottawa. Hoolahan was not effective in dealing

with Stewart's problems to say the least. Hoolahan. and
hls g}aff had put inmates into the Detention Hospital

" without notifying Stewart, borrowed Hospital staff to

do Office functions without permission,‘and accused
Stewart of'being diffioult when he objected.47 When
étewart did write to Ottawa to complain, Hooiahan wae
furious, accusing Stewart .of making him look bad to
Ottawa.48 More specifically, Stewart had been pleadlng

for 1ncreased guardlng, heavrer witre screening, and other

measures to stop escapes, since before the building was

y
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" finished. Most of his requests'went unheeded.

Hoolahan pparently remained nnconvinced the problems
were real. Tt is completely clear from memos and
correspondence that it was Hoolahan who had authority S
over and” f£final responsmblllty for the runnlng of the
Detention Hospital, according to policy handed down by
Ottawal:_lt'isAalso clear that ‘Stewart became a scapegoat,
in part to make it eaSytto fire him.
Reid's summation, like that of a hanging -judge,

was .a masterplece of off1c1al "balance" and de01matlon

An equal number would be flred from each sectlon of the
Agency: two Immlgratlon Offlcers and a night cleanlng
woman from the Offlce staff and the Medlcal Superlntendent
'Matron, and Night Nurse from the Hospltal staff : Dr.."
Gurd could take ovef Stewart' s small dutles easrly
Caretaker Byrne's . W1fe could replace Matron Blackmore,

_and share the work Ogr%lght nur51ng w1th the two female‘
'guards.So - |
| "Owing to the polloy of retrenchment" Scott
'wrote those whose heads had been served up to hlm on
the proverblal silver platter, the Department had to
“dispense, for the time being, with yOur services." He
gave them ﬁust ten days' notic; to January ‘31, 1916.51

It had been just two months since Reid got his instructions.
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Thé irony - or tragedy - was that this‘wg% pre—
cisely_the method sy which the deportation anction had
been carried out. The reasons given for firimg Dr.'
Stewart, Matron Blackmore and Fhe pthers were purely
é&min%strative.r _ . : 3 l

Thus the professionals were to be deprofessiondl-

¥ .
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ized, the medical rationalizers rationalized, and the erst-

while managers managed. When Dr. Stewart'demanded an

.

"independent"'inquiry.by tﬁe*MiniEter, the ineffable
: % .
Scott feplieﬂ'that_such,would be ﬁustif?éd\in case of
"inefficiency" or "misconduct" but never (tﬁ;E*would be
a Precedent) in case of "retreénchment.™ The Minister
and Deputy Ministér declined to reopen the case_.52

| When Stewart, through his MP, then tri@d’to have
the Reid :eport tabled in the House of Commons, the _ 
prudent Scott reminded the Minister that it.was éontrary '
to Department policy to release memoranaa between its
officers to the public, That too would bé a precedent;53

The MP, suggested the politic Scott, might

be allowed to read the report "for his pwn personal infor-
54 . 4
T

mation. This concession, doubtless similar to that
in certain deportation cases as well as in other firings
would not allow Stewart to confront the evidence, with

attendant questions and embarassment.
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When the question of_arpension.for ex-Matron -
Blackmore £ame up a year later, supported by Stewart
and his MP, the egregicus Scott replied that he was

"puzzled." Indeed, she had suffered breakdown from '

!

overwork ‘in 1915 (there was correspondence on the subject)

but his files showed that this was due to the Militia
% a
POW overcrowding, and not attributable to his Department.

Most importént of all, she ﬁad neverrbeen on the permanent
- list. The'Depaftment’could not offer Pensions'dr retire-
ment allowance tO'temporafy émployees, Scott assured ﬁhe
Deputy Minister. That would be a precedent.‘ He was
“sorry", he told the MP., Stewart'g widow was given. the

same leaden handshake in 1926.°°

Under the 1919 Immigration Act, all the doctors

were transferred to the newly-created Department of

Health under Dr. Clarke.s6 Medical authority was now

centralized in Ottawa, and pbrt @octors were increasingly
subordinated to the c¢ivil agentg, who were told when to
relax the rules when there was greater economic need - -
for immigration, at the Mipister's.discretion.57 Hence-
forward, the doctors were no longer policymakers or even
independent professionals in their relations to the
Immigrqtidn Department.

giOttawa's reaction during these past years had

-

been aimed at avoiding scandal, rather than ameliorating .

conditions. ' One instance of the kind to which Ottawa
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respondedeitﬁ%aiecrity*Eook_place in.;ézo. In early /

December, Ottaﬁe received a complaint frem Canadian

" General Electric that the “cdhdﬁct of persons detained:

in the building is detrimental to the morals of employees
of CGE." The company demanded immediate action{. Moseovef,
prisonérs held incommﬁnicado were lowering strings out |

windows and getting letters,pareelswand escape equipmeht
from frieeds and relatives below. The Hospital was bulging

wlth these people, who were held whlle their appeals
agalnst rejectlon or deportation were belng processed

Most' of them were Jews from Eastern Europe especially
Poland. They were desperate to .avoid going back. | If
deported, many would go back to Sikorski's pogroms

Most of them were refused by the U.S., and the Canadlan

government claimed there was already unemployment in

~ the occcupations represented by these people.58 The

-

conditions in the Hospital were horrific; squalid and
depress1ng at most tlmes, and at the moment a nlghtmare
of overcrowdlng, fllth neglect, and sometlmes brutality.
Guards sometimes came infdrunk and sometimes abused )
prisoners.sg- There were almost always cases of insaﬁity,
often viplent; people with contagious diseases in advanced

states, such as V?, TB and so on. Inmates often had

parasites. There was no systematic programme of enforced
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'hygiene; one 1nfected 1nmate could pass on llce to
the rest,. Crlmlnals, lncludlng the v1olent or dangerous,
were sometlmes locked in wdth ordlnary deports The
shortage of guards exposed 1nmates to dangers from each’
other |

The response. of ‘the locked " up Jewish - refugees
to thls 51tuatlon may have signified boredom, or anarchlc
rebelllon More llkely it was 31mply &n act of contempt,
-disgust and desperatlon " They were flashing their'.
genltals ahd maklng "rude gestures"'to observers
outSLde, 1nclud1ng the CGE workers whose w1ndows over-
looked thelrs 60" Twenty-four hour guards in the crowded
detentlon rooms falled to stop these actlons Ottawa s
final solutlon was to 1nstall stopblocks on each w1ndow,
allow1ng it to be opened sufficiently for ventilation
but nothlng else and to palnt white lead on the windows
to make them opaque | The Prisoners were then totally
cut off from the out51de world For most, their fates
were sealed. Ottawa S response to their Plight had been
to ignore 1t Ottawa 8 reaction to their pathetlc gesture
Jvas to conceal further from the outside world what the
Department was doing, partlcularly to these prisoners
at the Montreal Detentlon Hospltal As Bertold Brecht

said, "Some there are-who live in darkness, while others
- F-J

live in light; we see those who live in daylight, those



in darkness, cut of sight}“ % _
The way Ottawé‘déalt_wf%h the "flashing" scandal
was consistent'with_its maﬁagemént of the deportation
workfat‘Montreél:"to keep it hidden from view and
rémovéd'from comment.Théie was no Ene to intervene or

interfere, -
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THE_MY@HhéF MEbICAL.aFALITY CONTROL, IN*THE 1920'5.‘ ‘
‘ The work of the Montreal Immlgratlon Agency
'.;had three components. First, to admlnlster properly
.fthe leglslatlon concernlng 1mmlgratlbn, by translatlng'

it 1nto actlons, into deallngs with 1mm1grants (usually

-

detalnees .or deports) Secondly, to show that they
,~were dorng th;s, to make V151ble thelr,proper actions:
‘-Thirdly,-to take.real live individual immidrants and

transform them, work them up into documents

In the everyd%y world, Montreal processed immi-

',Eprants. In-the bureaucratlc world, Montreal created
a documentary reality, a reality that often superseded

"

the everyday,world.lnsofar as Ottawa was concerned
...‘,t

At the same time that Montreal turnéd rnd1v1dual immi-

-t
.

grants into records, 1nto cases~ dléplayable and 1nvest~

igatable over tlme Montreal turnedultself intq a case,

‘created its own act1v1t1es as a. dooumentary reallty
dlsplayed 1n records. It was@%rlmarlly through these f
records that\Ottawa knew whaﬁ was belng done at Montreal
It was on'the ba51s of these records that Ottawa control;

led the work at Montreal.

J

After 1905, as hés been indicated already, the Montreal

.'Agency_consistedlof th sections; the Detention Hospital, which

was in many ways a prison in disguise; and the Office.‘1 Each

f" "

- sectlon confronted/dlfferent 51tuat10ns, and thus, different

problems. Bach geﬁerated reperts, created a documentary

- ! ' ,1.2-'

~
Fes

-t
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feality,.but'the activities that underlay those docu-

' mentary realities were different for each section. . In

e

fact, diffetent types of organizational structures were
needed. for the»twe! but ih practice they were seen as
manageable\ih the same way by Ottawa. The éonsequences‘

of these conflicting needs and of Ottawa's misapprehehsioh ‘i
about them, 1ncluded severe and prolonged conflict bet-

ween the admlnlstrators of the sectlons, which eventually
made it 1mp0551ble to manage the Hbspltal ehd of the

agency. They also included, ‘as has been said, the physlcal
bréékdowﬁ_end near-aeeth of the Hospital Matron, and the event-
nal firinglin early 1916, on terms that'gmehnted to‘a purge, |
Qf-the_Matron and of het superior, the Medical Superiﬁtendeht of

the Detention Hospital. Aftef the purge, the administra-

tlon of "the medlcal end of the Agency was 51mpler in theory;.

the rema;ning doctors became technicians and paperworkers,
and the,ﬂospital was run by the chief Agent from the
bffiee;z In préctice, however; many of theQSame preblems
remained. ,

- All of these Partictlars about th‘did what to
whom at the.Montreal Agency must be seen in the context
of the position of the Immigration Départment és{bothlﬁw'
iiterally and figuratively the agent ef the immigrat;on
policy of the goternment ef Canada. This polic& was in
a state of flux. As it developed‘aﬁd_ehanged, so-in
— : ¢

—
-
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response did the organization of the wdrk,at the Moptreal'

%

Agency. o ' _ . . _ ' '

The Montreal Agency from the very earliest.Yéars
of the century was c0nstantly belng reorganized in res-
ponse to changing conditions. The pace of change became
more marked just before and during the First World War.

.

By the middle of the war years, there was much ev;dence

—

of thls reorganlzatlon, in such matters as purcha51ng

supplles and hiring staff. During the War, the Agency

‘was requlred +to f£ill out requlsltlons for everythlng,

get them approved by Ottawa, and ask- for bids from would—

be Suppliers.3 This was efficient, and democratic,

. and could be made visible as such. By then the practice

of hiring‘employees through a civil service commission,
after openings were advertised and a competition held, g
had replaced the local M.P. ‘as a pereonnel agency. Visi-
blllty, falrness, aad eff1c1ency ‘were important features
of the new methods of management as they appeared in
governﬁent bureaucracy}4 These‘new,methods were also
reflected. in the physicai organization of the Agency:
the increased separation;of function, and the increaseq
divisien of labour. - |

»

Just as the Department was streamlined in the

1nterests of managerial efficiency, so were its functlons
2}
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in relation to the economy, The terrible postwar depression

_‘Si .



and the usual cries for “stringency" in admission of
.immigrants5 coincided'with the new immigration regula-

'tionss developed in the climate of the 1919 Red Scare

The demand for 1ncreased select1v1ty in 1mm1gratlon was
7
a motherhood issue to which everyone paid 1lip service

The Department attempted to 1mprove selectlon by -urging
its Agents abroad and the transportatlon companles to
screen would—be immigrants more rlgldly and ‘send over

C .

‘only those who were suitable; by distributing information

about standards to immigrants themselves, whd were supposed

to self-select, and by tightening up on the medical ins-
pections at entry.

"Canada does not want a lot of borderline cases,

whether mentally, physically, orx morally question-

"able. We would rather discourage five good members
of a family than take in one who lS subnormal. =

Before the first 'World War, policy had almed at _

agrlculturallsts, yet, as has been shown, substantlal‘

and increasind numbers of industrial workers were admitted,.

The 1919 Act stated clearly that resource deﬁelopment
was also a goal, and the device of discretioo allowed
the Department to let in anyone it -or other influeotial
interests - wanted Pollcy was embodled in not only

the Acts, regulatlons, and orders in counc1l but 1n

the dictates of officials at Ottawa over whom there was
-little public’control, despite considerable outcry. The

stream of 1mm1gratlon could be turned on or off at the

dlscretlon of the M:Lnlster.8 People excludable on me- ™

Tew
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dical grounds under the Act might well have'been, and . :

lin fact dften were, desirable ana welcomed'pnder the

sometimes but not always unwritten provisions of the
~ l,. ’ . \-.,_/- ) .
immigration regulations that were intended to meet the

S

labour needs of capitalist enterpfises. Admission

*

decisions could be seen at times to correspond directly

-to those needs, rather than to what was'apparentlyvimmi—

- .

gration policy. The Immigration officers were told by

"Ottawa to admit or not depending on the latest demand

for classes of labour, or whatever.9

By late 1915, officials had been told théy could
relax the_coﬁtinuqué journey feghlétions‘for those of |
thé British, Irisﬁ, Belgian, Scandinavian, Dutch, or
Swiss "races", who seemed otherwise 5cceptable and likely

10

to get a job at their destination. In 1919 éuspected

"Bolshevists" were specifically warned against and reporting

suspects was made mandatory.ll

By the early 1920's,
almost anyone could be excluded ét'the discretion of the
Ministef,'as represented by the&;mmigration cfficials,

on a wide variety of grounds, inEludiﬁg mental, physical,
moral, political, economic, religious, and racial charac-
teristics, tendencies, practices, or intentions.lz‘ By

sending out circulars to local inspectors and agents,

Ottawa could order relaxation or nonapplication or in-

creased strictness of the mass of laws governing immigration.

—— TN
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By mbnitoring defailed reports sent in describing and
tabulating every entry apprication,.every immigrant -
eﬁeounter, Ottawa could see that these orders wereﬁbeing
followed. From this detailed monltorlng of supply and
-demand was to result a new "managed" immigration flow.
Nor were employees of the Department itself exempt from‘
stricter discipline, division of labour and centraiized ‘
. control: |

In order to “manage“.the flow of immigration
and the employees ef the Department, it was necessary
to have a greater dégree of standardisation. This was
made possible by the use of a form introduced as a conse-
qﬁence of the 1919 Act. . Form 30A consisted of informatién
obtained by éeelaration by the immigrant, and by inspec-
tion by medical and civil officers.  The immigrant was
required to declare information about his or her personal
particulars, occupation, religion, former presence in
Canada, money on hand, destination; relatives in Canada
and in the 014 Country, and answer questions related to
Section 3 of the"neﬁ Act. Section 3 detailed the prohi-
bited classes. The immigrant had to say if he or she had
ever had TB, been mentally or phy51cally defectlve, or
been an anarchist, etc. No one could land without com-
pleting these forms. The immigrant was medically examined,

1

sometimes abroad, and usually in Canada concerning these
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< .

- and other questions. .The medical officer would note his

3

findings on the certificate, which was then sent on to

. the civil inspector, who would make the decision ;ggagf““fﬁﬁ

.admissablfiﬁy.
Rather than the mass prdduction ofimediqal iné—
pection of incoming immigrants, the wbrk of the doctors
at Montreal was mainly concerned with the mass prodﬁction
of detention and deportation. Inspection played a minor
albeit éemanding part of their work. By 1954,.they were

inspedting 77 ships a year, an ‘increase of 34 from the

previous year. Sometimes there were 'as few as 5 or 6

passengers in each vessel; still, the dock area in Montreal
covered ten or twelve miles and the doctors had to cdvér_
a huge area to do their work. Companies did not notify

-

the doctors in:advance of the arrival time or status

of passengers. This situation was made more difficult

by the demands of the major part of;their work, at the
Detention Hoépital. There, they were responsible for

all médical treatment of the inmates, and for'giy#ﬁg

medical reports to deportation Boards of Inquiry in cértain‘
cases. The inconveniences and difficulties of théi;
inspectibn wo;k paléd beside the problems of working in

the Detentié? Hospital.13

The problems at dockside they could do someting

about. The Medical Officefs at Montreal asked to have
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their houfelahd‘methods of working'reorgenized. They
wanted clea:ly‘defined hours for medical examigations
of immigrants, and all immigrants in groups smaller .
than 10 persons to be examined at the Immigretion Buildiné,
father than having the Medicgl Officers go to the ehips.
They asked for assured advance notice of arrivals in order
to have prompt examlnatlons,‘they had tcxgtay on . call
unnecessarlly, espec1ally on the weekends.lf_ “The Health "
Department agreed to these requests, although the
Department of Immigration did not take any official:
action at this time. By ﬁﬂe end of the summer, the
Agent at Montreal wrote that the 51tuat10n was 1mproved-
there was much better advance notlce, although the doctors
still had to go to the ships for inspections. Shortly
thereafter, in resﬁohse to increased pressure, Ottawa
orderéd that medical inspection would take place only
between 9 a.m.’and 6 p.m. The doctors were told they-
would still have to go to the shlps, although the

1mproved system of advance notlce should have salved the

problem of excessive time wasted in the p;:ocess.15

The conditions at the Detention Hospital were not
so easy to change. Dr. Gurd, the senior Meéical Officer
at Montreal, after Stewart's dismissal7 tried for years
to get Ottawa to fix the heating in his examining room

so he could carry out proper examinations. It was often

i
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"so cold there he couid see his breafh- this was:not oniy
uncomfortable but dangerous for patients who were ill. 16
The work was heavy. Montreal was sell; the deportatlon
clearing—house. There were detainees sent from other"
'perts for medical treatment of deportation; stowaways -
awaiting transport Baek, and immigrants being held for
U.s. authorities.17 Some inmates were cured and subse-,
quentlyﬁadmittedeto Canada, eome'cured and deported,
and seme deported without treatment or cure.18 In the
mid-twenties, over 90% of those held weré'eventueliy‘

deportea.19

Whatever the case, the Medical Officers still

had a heavy workload, and problems associated with
working in what amounted to an inadequately staffed
prison hospital. It appears that they were left alone
to do their jObS far more than in Dr. Stewart's tlme.
The personal tensions between Hoolahan and Stewart had

- ended when Stewart, and then Hoolahan, departed. Still,
it eould'not have been pleasant for Dr, Gurd for example.
His pleas for adequate heating in the examlnlng room
‘indicated his powerlessness to get the facilities he
needed to do his work. In fact, the-building as a whole
was dirty and dilapidated, in constant need of repair
during the tﬁenties. The repairs were seldom done tho-

roughly, even when they concerned matters of health and.
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security. There were the scandals: vefmin,‘escapes,

and 1ndecent exposure, a drunken Agent. Although the

role of the Medlcal Officer in the management and labour

processes of the Detentlon Hospltal.had changed‘consider~

ably since the advent of Dr Stewart just after the turn
of the century, many of the same problems would remaln,
as long as Montreal continued to serve its unique function
as the dumping ground for the refuse of the Canadian
immigration service. '

It would be logical to assume that by the 1920's
there should have been very little'deportation. There
was a three-level systém of medical insbection to screen
out undesirables. Yet deportation remained high - as‘
high as in the 1914 depression, despite stricter and
more standardised medical inspection. The Department.
suggested that it was AOt efficient enough. The system
was based oh inspections by both Canadian medical inspectors
working for the Department of Health at Canadian facilities,
and on inspection ef immigrants by civilian doctars over-

seas, whether private or in the employ of Boards of Trade,

- ports, or transportation companies. This structpre could

have provided for-greater efficiency and thoroughness

There were measures in the immigration laws to see that

~

3
it did. For instance, if an immigrant who haé been

-

inspected by a doctor overseas and passed as suitable to

land, arrived at a Canadian port and was then found un-
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sﬁitable,‘the Medicel 6fficer hadlto give information
to the Canadian . civil officials_as to wtether_or not
the:probleﬁlshould have been detected by é:carerui
eramination‘overseas. If so, then the transportatlon‘
cgopany who had brought over the 1mm1grant was llable
?for a flne. The follow-up medical inspection here
made it possible for,tﬂe Canadian Agent.to;compare.the
two diagnoseskand decide if a_fine‘were.applicable.éol
The system,overseas.seemed impressive. By
the mid 1920"s, ,under the provisioﬁs.of the Empire
, Settlement Act, (throogh which large numbers of
family and female settlers ceme over from the British
Isles)each applicant was- checked by a doctor llsted on
a roster“, whlch had been made up by a referral system
based on recommendatlons from-doctors known to Canadian
Officials. The immigrant gotta medical‘certificete.
His or her application\was,then'sent to the anad;ao
‘office at London, and sometimes the applicant would be
examined by a Canadian Medical Officer there.' Tﬂere
also existéd a limited system or "roster® doctors for
some continental immigrants, who'could'obtain‘certiti—.
cates in special cases. At the ports of-embarkation in .
the UK, all passengers'were examiﬁea in an "on line"
Q;;ZSPECtlon (e.qg. 'they were lined ,up and walked past the
c¢tor who would look at each of them). This mlght be l

cursory, or it could be somewhat more thorough. These

doctors were either Board of Trade or port doctors or

1
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ships' surgeons. (If obviously ill or mentally or . .

physically diseased or defective tyQE;;ERES“ﬁere'spotted,

they were not allowed to- board because thelr appearance

at a port of entry could cost the offendlng dompany a
.

$200 flne plus a refund of the immigrant's westbound

train fare plus a free trip back home.) Next, the

ship's docter would check immigrants duting the voyage.

+ Fihally, the arrival at the port of entry in Canada would

bring another inspection, on line, by Medical Officers
worklng for the Canadlan Department of Health. Thus,
the system overseas was part of a network that ended at
the Canadian port. How could defectives or undesirables
p0551bly slip through such a net'*‘21 Many did. The

favoured solution was to try tlghten the net by making it

still more efficient. Dr, Pagg, formerly Medlcal Offlcer

of the Department of. Immlgratlon, now in charge of
1mm1gratlon work for the new Department of Health; had

long been a'proponent of strictet inspection. Part of his
job was to go around giving doctcrs on-the-job training .at
Canadian ports. Pagé had proposed as early as 1911 a

system of inspection by ships' surgeons.22 The 1919 Act
required more detailed information from surgeéns on passen-
gers. Pagé intended to see that the transportatlon companles

fulfilled this requlrement 23 . Pagé also set up meetings

~ between Department of Health Medlcal Officers and the trans-

.portatlon company, port, and Board of Trade doctors overseas,

to clarify the medical provisions in the Canadian Immigration

Act, 24 3 .
| | a
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Dr. Pagé was not alone in hlS determination td

a

keep out the prohlblted classes and get rid of

unde51rab1es. Numerous petltlons urglng greater
select1v1ty were received by the Department of Immigra--
tlon In. January 1921 The Canadman Council of Immi-
gratlon of Women, a qua51*government adv1sory body made
up of representatlves from varlous ‘women's orqanfiatlons
‘which had long been worklng as volunteers in the manage—
ment of female 1mm1gratlon, wrote to support a res%, tion
- by Dr. Clarke, of - the Canadian Committee on Mental
Hygiene. ~ He suggested that all 1mm1grants, espec1ally
children, be detained long enough to have a rlgld mental
and physical inspection, before belng allowed to ‘proceed
to thelr destlnatlons.zsl The Boand of Trade wrote sug-

gesting measures to 1ncrease select1v1ty whlle decrea51ng

problems desirable immigrants. The Board advocated

-~

stricter overseas medical in'spection?6 By this time, other
Dominions had official overseas inspection, notably
Australia'which sent its officer to select healthy Brltish
workers in desired ocaﬁpationST”BﬁE’the Department:of

Lo .
Immigratich preferred to continue the system of working

through non~-governmental doctors overseas.27
" The Department.offered a n;mber;of arguments against
the establishment of official overseas inspection. There
were too many ports of embarkation. There were proPlems'

cof jurisdittion; under present laws, Canada oould/not

prevent persons from sailing from foreign ports. But the

"
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main excuse was the lack of fac111t1es.> Therelwas no
place - to house and care for passengers durlng 1nspect10n.

By the tlme they arrlved ‘at the port they ‘had already

s -

taken perhaps irreversible" steps- sold goods, ‘and SO on.

They were probably excxted and 1mpat1ent "~ In Canadian
\ports there were l;rgg Eac111t1es to examlne the mental
iand phy51cal and. mogal fltness of 1mm1grants. Thorough
examinations- necessmtategidelays Thls.could beﬁdone
easily here because of facilities, but hot abfoéd; There
i"‘was hot even a mihimal system for such obvious necessi—t
o W _
'tiee ae'delousing-for continental immigrants, save at
\. Antwerp and Hamburé,bbut‘evenlthislWas not effective .
hecause it was so hafd-to tell. who needed such e seruide
and who did not. Lacking facilities_such as extsted ih
Canada, even the most_rudimehtary sorts of“segregation
of immigrants was impossible, claimeo top Immigration

officials.28

iz
"~

The existing system was ineffective. GOmplainte
were common. Ine one partioularly blatant caee, the
Compissionerfof Saskatchewan for Immigration complained
about alfemale domestic who had a;rived under an assisted
paesage”ezheme 3 May, fell sick shortly thereafter, and

, would "beooﬁe a mother" 20 June. This he saw as evidence
that almost no attention was paid to screening people.

He was furious and demanded indignantly that something be

-

done to "protect this province from_perSous mentally and

physically unﬁit."?g Clearly the system of volumtary
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30~

overseas 1nspectlon was not - worklng. No-matter‘how

hard Pagé trled to 1mprove the system abroad and- at home,
the-unflt and the unde51rable kept slrg?lng through it.

w-'f The apparent fallure of jtrlcter medlcal inspection
to keep out the unfit gave credence to another 1nterpre—

ir .
tatlon'of the problem: the degenerates in Canada_came' {g\

-

ffrom the 1nfer10r forelgn races. If the Pndesirables"‘a

-4
'could ‘not bhe kept out on the basis of 1nd{v1dual screen- _
ing, perhaps racial restrictions were the| solution. Th1§
notion found widespread support. Medical| Officers in

the immigration service were as a rule inf favour of strict-

. entry prohibitione'however ineffective thelr screenlng
seemed to beaon_ocoasioh. In this they Qere joined by
their medicai;Colieaguea and*a variety oé other,reform-
oriented organirationélr Medicalﬁjournalé argued before_
and after the Flrst World War that forelgn 1mmlgrants
(sometlmes synonymous with defectlve and dlseased) were
a menace to Canada, and to_the publlc health. Undeslrable
immigrants were blamed for Canada}%‘social problems.3ll
Articles appeared claiming that‘the foreign popnlation‘of
Canada contributed a'di5proportionate.share of}mentai
-defectives,‘for instanoe.32 Medical associations rejoiced
at the tough new American-law of 1924 which established
guotas, and,u?ged”a similar'act in Canada. 'The U.S.‘Act
<waa based on medical arguments similar to those current
in Canada. Canadian medical journads'argued, about 1925,
stronglyifor the restriotion of immigrants other than -

, - » :
y o ﬂ S

/



- and of .Health about numbers of mental defectives in the

Saying that it was not just a question of the cost, but

, o - S 397
those from Britain, the U.S., and the Nordic races, and
they did not llke urban: slum dwellers from anywhere.33

»

. Other organlzatlons, those with a strong medlcal bias

and those w1thout protested from time to tlme agalnst

'-the?entry of unsultable or unflt 1mm1grants and ‘called

for stronger regulations or stron@er enforcement‘of
exrstlng regulatlons. Protesters lncluded city councrls,
-Boards of Health,- the Canadlan Mental Health Association,
the Canadian TB Association, women' s.groups, and other
reformist organizations, as well as groups of'doctor's.34
For‘examplei'in 1925, the Toronto School'Boaro

e

submitted a;report to the Departments of Immigration

Tgronto schools. A 1arge proportlon were of forelgn

.origin. The School Bqard expressed much concern over the

admission to Canada of mentally defectlve lmmlgrants who
would produce mentally defective chlldren with whom the

. , ) ) . N ,

schools would have to cope. The board urged greater care

be .taken with medical inspections.35 Usually, the complaints

originated from a charitable organization or institution 6r .

[ \;\-’\

municipality upon which the immigrant had become a public?

+

charge. Sometimes the complaints were from provincial

L

officials. The immiérant was seen as a menace to public
' 36 L

 health, or to the Aimprovement-of public health. The
Administrator\of/éstates of the Mentally Incompetent at

o . ’o S .
geglna complained ‘about. an immigrant women in hospital,
N, ‘

¥
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"also the menace in the future to this country from the -
progeny of such persons...who will in due time;..carry
through from generation to generation the taint of

insanity;..and there is no saying to what extent this

may spread or. what damage may be done to the country in

the“future".37

Even the most rabid exclusionist groups could not
have objected to the public statements of the Mgdical
Officers. The Department of Immlgratlon “Chief Medical

Officer" Bryce s Annual Reports from 1906 to 1919 reflected

the eugenlcs orthodoxy of the Progressive medical elements
of the tlme The Department of Health not only contlnued
- but virtually trumpeted this tradition. The Medical

[
Officers worklng in immigration were eager to keep out

38

the unfit7” Yet deportation continted unabated. Deporta-

tion appeared to be the result of the-failure of the
medical inspection system, | é

The Department chose to. emphasize this llne of
analy31s, dlsgu151ng the problem by 1ook1né every direction
.kut the right one. The publig outcry and eugenics debate
simply muddied the issﬁe. The more palatable explanations
were that overseas and ship surgeon 1nopect10ns wére a
fallure because they were influenced by the 1nterests of
the transportatlon companles and other groups such as
Boards of Trade, Port of entry.lnspeotlons failead becauee

the workload was too great, the facilities ‘inadequate, and.

some of th® conditions were,concealed by wily immigrants.,
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.Moreover, eveh.the\apparently healthy foreignersﬂfrom
: the inferior races were llkely to turn out to be (or
'vproduce) degenerates and defectlves. '
The fallure of 1nspectlons at Canadlan ports to keep
out those who would later end up in asylums or on relief
and have to be deported was due not to laxness or sudden

lapses into sentimentality on the part of the Medical
Offlcers._ All the evidence shows that they were on the

- side of stricthess. Rather the problem was . the Immlgratlon‘
- Inspectors opened the flood gates on demand to glve the!
companies cheap labour. The deports were the ones the com-
Panies could not use, did not want, or no longer needed;
the 1njured,'1ncapable, radicals, unemployed 39
By the 1920's the part played. by the Medlcal Offlcer
in the dec151on to admit or exclude an 1mmlgrant was minor.
'The Medlcal Officer had a clear llSt of what kind of persons
- @or. Condltlons were acceptable as 1mmlgrants, and was told to
examine 1mm1grants 'to see if he could detect any physical
mental or moral defects or problems that might be relevant
to the entry criteria. His findings were to be noted on a
designated form. In this sense the Medical Officer was a
gualify conttol techniciap on an assembly line, checking
the products passing in front of him for a specific set of
defects He was not a decision maker.40 He could not
remove a defectlve immigrant from the line to be rejected.

All he could do was pass on the forms to the Immlgratlon

-

Inspector

The civil inspector would -then question the immi-
grant, and decide whether ‘or not he or she should be
admitted. The decision to admit or not was based on a o

variety'bf factors, especially in borderline cases, %1

<
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Finally 1t rested on the oplnlon of the c1v1l enspector
as to the ablllty of the 1mmlgrant to earn a living. °
The notation by the medical inspecgers of impairments
Or possible contraventions under the Act was only to
assist the c;v11 inspector in the determlnatlon The
medlcal certificates and forms 1n the records of the
Department for the early 1920 s show that in numerous
cases, immigrants w1th defects were admltted on thls
basis 42 |

Sometimes the civil inspectors admitted medical-
ly unfit cases because they did not understand the medical
terminology on the inspection fofms, and could not dis-
tinguish between something that was a serious impairment,
and something inconsequential. The Department of Health
attempted to set up a system of on-the-job training of
civil inspectofs by the Medical Officers in medical terms. 23
This was not successful. At.the beéinning of 1927, Me-
dical Officers were told to use a syetem of notation
supplementary to their medical reporting spaces on the
Iform, to tell civil inspectors to come and talk -to the
medical inspector before making a decision on the case
in question, This system-dld not work out well either.
The Department of Immigration returned to the old system,

leaving it up to the discretion of the individual civil

inspector to seek consultation if he wished. %4
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The problem was not that medical criteria were \\

not properly unéerstood but that, beyond a certain

p01nt they ‘were unlmportant What mattered was that
Jan immigrant's condition would not impair his or her
apility to e;rn a living./ Beyond that, the important

point was occupatlon./ OfflClally, that meant an open

‘door for domestlcs and agriculturalists. 1In practice,

that meant a wide range pf cheap industrial labour,
some of whom Were‘nominally agriculturalists,lsbme not.‘;‘5
The civii inspéctors wefe told when to enforce thelreéu—
iations stri?tly, and whén to ﬁdrget them,.40 The systeﬁ
was not pg;fect. Sometimes.the.inSPectors made mistakes.
When the tap was not turned off quickly enough,'the”-
companies lai@ off these workers, accident, or othé}

»
misfortune struck, the system broke down. The immigrant
unemployed qnq&unfit became visiblef were identified,
and wheneﬁé; possible, weére deported. Deportation was
not only retroactive rejection. Depoﬁtation made it

unnecessary to maingain\those who were not immediately
<

productive and self suppgrting. Deportation made it

‘unnecessary to provide long term institutional care

for those immigrants who were disruptive to or casual-

ties of our capitalist political, social, and labour

.practices.47
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CHAPTER ELEVEN ' | - 407

. MODERN MANAGEMENT VERSﬁS DECREPITUDE

( AT MONTREAL, 1905-1934.
L {

The Montreal Agency Office was much easier to

manage - scientifically or otherwise - thap the Agency
- )

DeﬁentiOn Hospital.:
| The'work at Moﬂt;eal_by the time of the First

World War consisted of'carrjing out Ottawa's immigration

policy by applyin§ it to immigrants; to make visiblé

this application, and to do this by creating records

of these actioﬁs. To put it another way, the creation

of recdrdé was how Montréai processed immigrants; the/:

uwork:procesé c¢onsisted of creating records about immigrants.

Thesé records concealéd qualitative and quantitatiVé‘dif—

ferences in the actual everyday work of the Agency“s Office
) ; LA
as opposed to the Agency's Detention Hospital. As has been

explained the Former had brief contacts with immigrants or the

‘ ppblic on a one to one basis, for ﬁurposes of recording

o; creating information. The latter had constant and
pfolonged contact with immigrénts who were being incar-
cerated for treatment and usually-deportatidn., Physic~
ally controlling_these'depérts involved a good deal more
work than creating records about théir movements. Scienti-~
fic management apparently: touched prison work - for that'

1

was what detention and deﬁortation were - much less than
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office: wofk 1 Both created a documentary reallty, but
Ottawa attended to the Office, more than the Hospltal b

The d1v1510n between the Offlce and the: Hospltal

| in the_Montreal Agencvaas blurred in the.early days.

This;waé,due in part to the ghfsical facilities they

 shared,. and'in part to the use of staff attached to one

section to do the work of the other. Chronic staff shcrtf
ages had necessrtated u51ng workers on the Hospltal side
in different jobs than‘thelr,own. Staff shortages on_the

office side led to borrowing Hospital workers for:tasks

.taking them away from their own'jobs; usuallf as guards,

apd created much bad feeling 1n the Hospltal By tHe

ti¥me of the Flrst war, there was a clearer lelSlon bet- b

=
W

-the Office and the Hospital, a lelSlon partly phy-

51cal but mainly admlnlstratlve, in nature The Hospital

¥
was what made Montreal 1mportant as a deport centre. Yet

Hospital workers were relatively worse of £ than‘Offlce

~workers, in working conditions, rates of pay, and job

advancement: This was probably in large part a reflection
of the changes in the nature and atatus of clerical work
during these years. ‘

The practlce of ut11151ng staff members who had
been hired to do one job, to.do another_had been widespread

before the time of the Reid enquiry. This practice had

several advantages. The Agency was chronically short of

~ o' a08
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staff, and ehe more. versatile the staff, the;more.easily ‘:‘
_they could be used to fill in whe% the need‘arose, if
the official interpreter, for instance, was unavailable
or could ﬁot'do something.
This problem of the right person being uneﬁailable

)
to do a job when needed was probably 1nten51f1ed because

Agent Hecolahan habltually pulled his workers off one
job before it was lelShed and sé%t them off to. do some-
;thing else.? On the other hand, the- work to be done
was so varied and required such a‘w1de range‘of s#ills
that it must ﬁave been difficult to get it done aoyﬂother
Qayi' This was particularly ‘evident in the case of the
interpreeing-work.- From the earliest days, the immigrants
with whom the staff had to deal spoke a wide variety of
languages. Officialiy; tﬁere were usually two inter- .""T
preters attached to £hé etaff, and of these, Wong Ham,
waS'actuelly ﬁore a consultant. He worked full time
at his own business in the qity, and was called in when
needed for Chinesehwork. The other interpreter was ;killed
at Scandinavian and nofthern Eurcopean languages,

This was John Kuhlman,age 51 in 1916, who-had
come to Canada in:1892 and had begun work at the Agency
in 1903, as an interpreter at a salary of $600 a year.

He had been educated et the Stockholm gymnasium; he spoke

and wrote English, Swedish, German, Norwegian, Danish,
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and‘Finnish,j "In his earlier years at the Aggncy,

. - Kuhlman ﬂéa performed a rather wide variety of tasks.
He had ihferpreted in-deélings-&ith Scandinavian immi-
grants under investigétidn, iﬂterrogatedfthém, and
writtep'reports‘pn his finaipés. He had also acted aé

a deport officer, escorted deports to their steamers

e
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in Montreal and ﬁhndéd them over to the steamship company,®

or escbrted them-on train trips to-other ports and thgre

handed them over’ to steamshlp company off1c1als or to

4 .

other - offlcers of the Immlgratlon SerV1ce

Although Kuhlman was the official full t1me 1nter—

.preter, others had done this work too. Joseph Stahl

for instapce, was Swedish, spoke "4 or 5 laqguages and

could do f},bit’of gardening."” He had been hired in 1906

. -

as a janitoxr at about $500 a year.5 "His work surpassed

- cleaning and mainténance tasks; he acted also as guard
and interpreter, and, presumably, tended the groun%s

when he had tim_e.6 When he fell ill in eérly 1907,

he was replaqed by a tempbrary guard cailed“George Smiﬁﬁ}
ét a rate eéual ﬁo $360 a year. "Smith" was 21 years ola,
spoke English, Freﬁch; Ttalian and Gree}c.7 His language
skiils were considered to be especially valuable, although

fhey were not part of the job requirements, nor did they

win him higher pay.

Vo o}
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If‘workers withfthese‘skills had been easy to
come by, they were not always easy - to hang on to or
deploy During Smlth s tlme at the Agency a grand re- )
shuffle in the staff took place. Stewart had been pleading
for an Italian 1nterpreter to ‘Help wrth the medical 1ns—
‘pection of 1mm1grants enterlng Montreal on the tralnsy and
asked Ottawa if he could so utlllse Arturo ?ansera, who

-~

had helped with the 1ntenpret1ng work in the hospltal

@
on several occa51on. Though naturallzed Pansera had-
been bornyln 1883 at, Calro, Egypt of Itallanzparents.;_x'

' He had been hired ® a guard in 1903 at $360 a year, and

_ almost 1mmed1ate1y thereafter had begun to_act also ,as

an 1nterpreter.8 Meanwhlle, Stahl . recovered from hlS
1llness and qult his job at the Agency to’ work for the
Allan Llne as an 1nterpreter Hearlng'that there mlght
be an Openlng at the Agency agaln that would_be slightly - !
more de51rable than his former jOb he applled,'and‘was

eventually rehlred J The pressures of guardlng violently

lnsane lnmates at the Hospltal day and night had neces;

'Sitated-the addition'of more guards to the staff.

Stewart wanted to keep Pansera, but felt that his llngulstlc

‘abi N tles - Italian, French, English, Greek Arablc, Syrian,

: and Spanish "fluently and a llttle German" - made him

I
“too valuable a man to act- as a guard and sweep and scrup®tl

Instead, Stewart proposed to hlre them both permanently,

and use Pansera and Stahl for train’inspection'workh
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Stahl began to go‘inspect imﬁigrants at the train
stations, and after'atfew weeks, Ottawa decided it would
be better to have the-train'inspector board the trains
and ride them a short distance to do the inspection en
route into town:12 'His initial salary as an inspector
yas'$480,ftheo ehortly.raised to .$540 a‘year. ‘Pansera
did essentially the same tasks. The fac111t1es at the
stations were not adequate fof¥ proper medlcal inspections,
so civil 1nspect10ns on board were tO'be‘supplemented by
'singling out immigraots who aroused the suspicious of-the
‘train inspectors and'ﬁringing rhese peoplenin to town

for medical lnspectlons 13 By 1908, the only solution

to,the”problems of immigrants who evaded inspection §eemed
to- be . to move the inspection point to the border. Stahl
'was appornted Border Inspector at St Albans, Vermont

aod Pansera at Malone, New York, each at $900 a year.14
e_Changee;iﬁ the methods of 1nspectlon work plus the re-
mova}ﬁof'theee men from the Detentlon Hospltal and 1nto
 the inspecrion part:of the work, had been of great benefit
to Stahl and Pansera. Their careers in“trie period .il-
lustrate eome ofithe'possibilitiefﬁfor upward mobility

in the-Immigration Service. Meanwhile, Smith contlnued

to perform a w1de varlety of tasks at the Agency. Ee

.kept‘the register of incoming and outgoing ﬁeople and

mall- answered the @oor and” 'phone and dealt with callers,

puaau.:Jla

C
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+
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ran errands,_deliyered messages, typed‘hemos‘ahd letters
‘for Stewart, and made out weekly -and other reports of

the work at the Hospital. In his unoccupied time, he
"fllled in as 1nterpreter and guard. 15 This work wasf
shared by another man on the maln floor of the bu1ld1ng :
who was also respon51ble for taklng care of the back
door, receiving dellverles of supplies, and cleaning.

This latter was heavy &ork 1nclud1ng the daily sweeping
and dustlng of corridors and bedrooms, twice weekly
washlng of floors with a Strong dlslnfectant dally
cleanlng of lavatorles cuspldors, and so on, plus un-~
specified other cleanlng The cleaner was also expected
to "keep order‘Aand watch deports during the day. 16 This -
range of tasks 1mplled that the staff were versatile and
flexlble- So: they were, but they were also badly over-
worked. The correspondence makes 1t'clear that the work
grew faster than thL>staff It must have been impossible
to get everythlng done properly Added to the general
overload of work were the pProblems arising from the
partlcular type of institution in which they performed
all of the foregoing tasks. What went on in the Hospltal_
Necessarily affected the whole Agency, in the former
mansion whlch served as Agency from 1905 to 1914, Insane
or other violent 1nmates could require constant day and

night Supervision, and sometlmes haa to be phy51cally

restrained. This was not only unpleasant but dangerous rto
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both the inmates and staff The .doctor in charge-bf~
. the Immigration Branch Medlcal Serv1ce worried about
the llkellhood of a “tragedy“ due to the short staff

" and lnadequate fa0111t:1.es.17 The tasks spec1f1ed above

were at best liable‘toiconstant 1nterrqét10n; at worst
simply not performea, when the work involved in "guarding"
became demandiné. |
The move to the new building-in 1914 meant far
greater physical sepérgtion between the‘Hospital and
Office seetions‘of the Agency, It also increased the
differentiation between the tasks of the workers in each
5
section. By 1915, ‘there were thirty-four employees at
the Agency, about eéually dividedhbetween the two sections.
Of the seventeen employees in the Detention Hoe—

o

pital, rhree Fere doetqrs (oﬁe absent on military service),
g.ana ane Hospital ﬁatron. Seven workers were guards: five
males (two were night guards), two females (one day, one
night). There were two janitorial employees; one listed
as a cleaﬁer,'oﬁe a caretaker. The remainder were kitchen
workers (a male cook and assistant cook, and a female
kitchen maid) and a 1aundress.‘ h

In the foice, the seventeen : included the parﬁ—time
.Chinese interpreter. Most}important were the Agept and

Assistant Agent.' Next in order of importance were the two

Immigration Officers. There were seven clerical workers:
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~ four male clerks, three male stenbs (one on military

service). There was a' messenger, and a full tlme in
pfeter. Flnally, on the lower ehd of the scale, there

were three deportation officers, two of whom were women.

By 1916, it was no longer common to. £ind employees

415

roﬁtinely working in both of the two section of the Agency.

One of the Office workers who had more coﬂtact than most
with the deports was John Kuhlman. , Still listed as an
iﬂferpreter, by 1916 he had three main areas of responsi-

biliﬁy: interpreting, investigating "undesirables", and

Jescorting deports. As a part of his interpreting work,

he helped large numbers of Scandinavian lmmlgrants to
flnd jobs, prlmarlly as mechanlcs, railroad labourers,
and farmhands. A good part of his workday was spent on
this work.o His 1inguistic abiliﬁies were alsoavery
useful for investigation work, as he ceuld act as his
own interpreter. Many of his investigations entailed

i . .
work before 8 a.m., or after 8 p.m., so that he could

find persons being investigated before or after they

went to work. The deport work involved not only provﬁ—
dimg thsical escort, but also a variety of paperwork:
writing receipts for deportsmand tHelr belongings, get-
ting Steamship tickets, filling\out necessary forms

fo; shipping'deports, labelling, processing,.amd checking

deports' baggage, and so on. Paperwork was an important



_ part of hlS lnvestlgatlon work, as well. Each investi-

gatloA had to be reported on in full detail, These
| -

| v

reports were of partlcular 1mportance because they saerved
not-only as a record of" work done‘at ‘the Agency, but
could be the basis for a Board of Inqulry In this
‘sense they were documents‘ghbject to the requlrement of
the productlon of legal evidence, and much care had to )
be taken to prepare them 80 that they could be so used,
The work of some of the clerks in the office
-wes also varied, and far rrom mgghanical by 1916. It
was also pot badly paid. Clerk Gaston Deviile earned
$1,400 per year, in 1916 at age 27. He had been trained-
at Ottawa College and hired in 1911.1%  He wee in charge
of the filing system,:he did bookkeeplng He had'tasks
in several areas. In deportatzon work, he communlcated
with the steamship .companies, got railroad .tickets, inter-
viewed foreign coneuls, arranged for the accompaniment
of deports, cabled the London or other continehtal-office
about thelrfgrrlnalﬁtlmes, made up receipts for deport
business and transmitted them to Ottawa and to the U.S.
Commissioner of Immigration where necessary, and filled
out the "reports of ection" cards used by Ottawa to keep
/’traok of each cdase, and sent them on to the head office.

For Chinese immigration control, he received "Chinamen's™"™

declarations for exchange of their immigration certifi-

N

Lo,
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o
catea, and forwarded them to Ottawa, he collécted head
tax, and recelved declaratlons relatlng to the head tax
" .from new arrivals. He collected fees and 1ssued permlts‘ .
for Chinese going abroad. He checked Chlnese ships'
crews and sent crew lists to Ottawa. He prepared and’

A

seft to head, office monthly reports of Chinese immigra-
- ' s

“ tion. He handled theynaperwork forhseamen: letters of
identification for those going to Great Britain, reports
on desertlons, examlnatlons of seamen for adm1551on to

" Canada. He was "responsible for flllng and reglsterlng

“ all correspondence received at the office, and‘th;s he
distributed as d;rected by the Assistantlﬁgent. He'had
to note and deliver files whenlthey were wanted dn‘a cer--
tain date, and to‘collect and put away files each day.

He had éharge of certain accounts, feceived and deposited
money, made travel and other advances to officials, paid

" office accounts, bought some sunblies such as postage
stamps and Streetcar tickets. He received and took
care of the valuables belonging to deports held in the
Detention Hospital. He checked and classified ali offi-
cers' accounts, and checked al} accounts sent to Ottawa.
He prepared a monthly statement fof a}l expenses of the
office, and a monthly statement on_ all ‘accounts. Finally,
he took the pnotos of all deports onltheit arrival at the

Agency_.l9

\
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The WOrk‘in the Office part of thengéncy ﬁas
beﬁter péid. Working conditions were far_ﬁore.pleasaht,
the jobs—Weré less dangerous .and disgusting, and the
workplace was prébably much. less confusing a Place to be.
Offices are generally mofe comfortable than priéogs, and .
this mist have been especially so at Montreal. In the
Hospital tﬂére.were raging insanes, advanced cases of
-fB an?IVD,.criminals, andljust plain pathétic people to
deal with; to guard, to feed, and to clean up after. 1In
the Offiée[ phere’wérg occasionally individual deports
brough£ in to interview, put these were closely'escorted
while théy were in fhé Offiée. =Mostly, there were members
of the pﬁblic: _immig;ants or oﬁhers‘seekihg information.
Especially, there. were ‘papers; a mass‘of fiies, reports,
cards, fofms; ledgers. Still, thié work was not without
its problems. N

The Waf increased and changed the work of the’
Montreal Agency Offiée; so much so that they stayed open
until 10 p.m., then latef(;;til 8 p.m. including-weekends.
Not until September 1917 did they begin again to close
wéekdays at 6'p;m. aﬂé all weekends.20 The Immigration
Service had.a number of.additional resbonsiﬁilities,
such as issuing passpoft—like documents called, "Letters
of Identification" to Canadian residents travelling to
the British Isles. .A.photographic machine was used to
‘take-idenh;ficatioﬁ pictures for these docdments. A

~



-~

clerk would'fhen npte‘the déte; personal_information,‘

1

dgstihatioh, and -other pe:tinent data. Déports were
photogra@ﬁed as wéll. TN ‘

A further source_of iﬁcreased‘inspebtion work was .
- the ChineéeAi;flux. During the war, there was an increase
in the numbers.of steamers coming into the'poftrof Montreal.
‘Many of these were thartered by the Brifish‘governmeht, T
with Chinese-cfews. There was also the more,usual.tyﬁe of
Chinése‘immigrationlwork, including appl;ca£ions for head
tax exemptions, and the exhanging of old certificates for
new ones, necessitated by changes:in status or regulations.
There was also tﬁé ihépecfion of people coming in from
the U.S..for ﬁheétrical performgnces of various types.
There were 27 theatres in Montreal which were importing
‘performers, often of the "cheap'burlesﬁue"type." - This
practice c:eaﬁed numerous inspection. problems, and required
vigilance to see that the performers all left afterwards.
Hoolahan's men glso kept a watch on the managers of the
theatres to see. that they did nothing that violated their: '

contracts. This would require visits to the theatrical

. . 2 ‘ .
district. 1 They also checked prostitutes to see that

they were not immigrants, and immigrants to see they ch

were not prostitutes.zz‘ . _ ¢

K There was also an,increase in questions asked by
* the publie; wanting information ab@ut new ‘regulations,

shipping conditions and so on. This too added to the

419
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paperwork as records ‘were kept of all enqulrles As
well,‘the Offlce staff spent a good deal of time trylng
to find work for the unemployedwlmmlgrants in the" c1ty
_Mostrwere pfaced in factorles, some at farm work or
domestic serv1ce; Four hundred, lncludlng ‘many deports -~
'who could not otherw1se be’ shlpped home, were found |
]obs as tenders on steamers carrylng horses from Canada‘
to Britain for‘the war effort.:

ﬁnother major responsibility of the Montreal’
Offlce was 1nvest1gatlon work: The ordlnary workload
. of 1nvestlgatlons of possible’ deports ‘had’ long been
heavy, because of the number 3551gned to Montreal by
Ottawa., Investlgatlons that appeared 51mple jobs became
‘compllcated because of the size of the city. Montreal
had in 1916 an area of more than 41 square miles and a
.populatlon of over 600, 000. This 1ncluded 72, 000 people
classified by the Immlgratlon Office as "forelgners
.there were 30,000 Jews, 15 000 Itallans, 7, 000 Slavs, -
and 20,000 other "foreigners", together w1th thousabds
of 1mm1grants from the Brltlsh Isles.‘ Maﬁy of these
peopfe llved in outlylng areas of the city. It might’
take an offlcer an hour to get o the end of _the street—'
car line nearest the quarter of the c1ty in which the
‘object of the 1nvest1gatlon llve_df then it might be
necessary to walk a further 2 toiz more miles, ofted
on streets‘without sidewalks. 'Eﬁen.finding the person.'l

]



c _ 421

ho be investidated could be a difficult task, requiring
2-5; 3 visits to tHeir home, ofhen at hours outside the ‘
normal ﬁorkday; Montreal had at thlS time 1, 336 streets
open to trafflc and other unnumbered streets in the .
outsklrts of. the city, some 3 to 10 mlles long. Along
theseé streets llved l/lO of the total population of the
country. It was sometimes necessary to brlng along an
interpreter.'_The-discussions with the person would take
eveh'longer, especially with Russian Jews or Greeks,
Percy Reid believed, "because it is well knohn thah-theSe
two nationalities afe exceptionally hard to obtain correct
informatioh-from."ﬂ Sometlmes the persons 1nvest1gated
+swould 1n51st on’'calling in lawyers, and that would delay
‘the lnvestlgatlons even further. The problems accompanylné
1nvest1gatlon increased, as the work itself increased The
problems of lnvestlgatlon work were multlplled by the
way it was organlzed which was anything but efficiently.
This was characterlstlc at a
time when the 1ncreased work of the Office requlred maxi-
mum use of resources, there Wis w1despread 1neff1c1ency
in carrying out the work and in keeping records of its
performanoe. There was, for 1nstance, no record kept
of staff attendance. Work was not clearly assigned to

those best suited to do it. Highly skilled workers were

used to do work that those with lesser skills could

&
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perform, and at that, they were often interrupted in -
the midst of lmportant 1nvest1gatlons to do some routlne
'task. The system for holding Boards of Inqulry entailed ~
a great waste of‘tlmé. In early 1916'there were 5 members
on each Board plus a seotetary. 'Thus, 'holding an Inquiry
meant that nearly ;11 office work must be suspended for 
the duratlon of the hearlng, ranglng from several hours
to several days. Correspondence was opened late, impro—
perly.processed. Tasks resulting from-it were deeit with
as badiy as-ﬁere the others | Agent Hoolahan wanted to
open all mail himself and since he did not come down
to the office much before 10 a.m., this delay in the
opening and processing of the mail caused much waste of
timet A further problem in the Office was John Hoolahan,
h;mself. 'Although Hoolahan had worked hard for the
Immigration Service for years, and Had beén conscientious
and faithful; he was non at tne period of his life when
he could not properly oversee:and manage such a large
steff, as Percy Reid tactfully phtased it. Hoolahen,
never ‘a very goodzaéméni§trator at the best of times, was
in his 70's and becoming senile.

Reid's reaction to the 51tuatlon he found at the
Agency ‘is 1nstruct1ve Reid foundyéerlous problems in

both the Hospital and the Office. His solution for the

difficulties at the Hospital had been to-dismiss Blackmore
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and Stewart. The feét of it, he left more.or less alone.
His solptién for the-difficulties in the Office was more

‘éomplex. He did dismiss two people: a 68 year old clerk

» whose job had been immigrant farm worker placemeﬁt,

- who because'helwas.a unilinguallfrancophone’ﬂas unable
to do most other work; and a 40 year olé former Irish
schooltéacher withsix.yeafs expérience as a Montréal
Police Officér, who habitually showed up drunk for his
job és a deporéation officer. But Reid's emphasis was
onryéorganization. He made three major changes;f

Reid idenﬁified the major stumbling block to
Office efficienﬁy as poorlbumbling Hoolahan. Reid arrangéd
 Hoolahah's duties to remove any real authori;y or ?és— o
.ppnsibiliﬁy from him, and turned ove; the control qf
the new management @rocedurgs to Regimbal, the Agsistant
Agent, thn‘Hoolahan had s%arted work for the ‘Department
in 1882, had become Agent in 1892; he became a figure-
‘head in 1916, at age 74, Alphonse Regimbal had stjrted
in the civil sérgéce in 1881, and worked for Immigration
in 1892, when he begﬁn as a messenger at $1 a day. Through
"merit alone", accofaing to Reid, Regimbal had risen
through the ranks. At the time of Reid's visit, Regimbal
was Controller of Chinese Immigration as well as Assistant

Agent atjMontreal; he was for all practical purposes

the manager of the Agency, after Reid's visit.

Ld
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. - The responsibilities that Reid assigned to

Reglmbal 1ncluded the supervision of a whole new set

of procedures for ‘the Office. under the new system,'
all mall would be opened 1mmed1ately upon recelpt sorted

flled and given to Reglmbal for dlstrlbutlon to those

responsrble for deallng with 1t 211 the. correspondence

"leav1ng the: offlce was to be .Signed by Hoolahan, and

lnltlaied by Reglmbal . All supplies were to be checked

. by Reglmbals All accounts were to be checked and 1n1t1aled

A

by hlm before leav1ng the Agency An attendance book for'

the staff, now m datory, was to be 1n the charge of Reglmbal
who would‘glve it-to the night- guard at the end of ‘the day.

\

Thus Reglmbal wogld have complete kncwledge and a record of

‘the comlngs and g01ng of. all of the staff. Flnally, all

Finally, all duties, hours and oondltlons of work for the staff were

to be assigned by Reglmbal 24 ‘ ' “;:f;

Reid also reorganlzed the 1nvest1gatlon work.
The most 51gn1f1cant change«was to use only the best

quallfled officers -for tﬁls work, and to use the lesser'-

L4

~qualified strictly for deportation work; The best~two“

for the former were Lomer Beard and- Joseph Sevigny.
The 1atter had been classified agﬂan Immlgratlon Offlcer;

The former_who was classified as a clerk, had also done

- an exceptionally gocd job at investigations. (He retalned

el

'hlS .Clerical classification although his work changed

for- the moment) Reid also reduced the size -of Boards

\I



.of Inquiry, and constltuted Reglmbal Sevigny and Beard

-

as a permanent Board of Inqulry at Montreal, to be sup-

plemented.by others depending.on the nature of the case.zs

1)

‘ Not all of Reid's' changes stuck. Two yearé later,

Ottawa was still scolding Montreal staff for 'failing to

51gn the attendance register, and orderlng 2 speed~- up
on the 1nvest1gatlons.26 Nonetheless, Reld‘represented
the intrusion of efficiency into the Agency. With effi-

ciency came other trends; most hotably increased diffe-

‘rentiation of jobs.

By 1922, the size of the staff .had changed little,

‘ but specification was more apparent. The staff lists

for 1915 showed more general job categories; .In the

Office, for instance, there were four "clerks" and three
\ - N

"stenos"™ listed. 1In 1922, there were two "senior clerks"
{one was Beard who was by then an Assistant Agent at
$2,180, the other was Gaston Deville at $1,680), a

I3

"senior aocounting clerk" (whose salary had‘goﬁe up from

'$600 to $1,500 in six vears), a "senior clerk steno"
_(making‘$1'500) There were four women who .occupied

the lower echelons of clerlcal work, under the titles

"clerk steno" ($l 020) and Wtemporary clerk steno" Jthose
at7$9‘3)1 Next there were two "investigating officers"
($l 800 and $1,560), two “immigration inspectoré" ($i,800
and $1,320), and an 1nterpreter (at $l 200) Then there

was a "conductress" , (that is, an escort for female immi-

s £
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Erants, paid $l'200) Next came two female "deportatlon'
offlcers“ {$1,080 ang $900) followed by a male "deport—

akion offlcer" (at $840 ~ a rare exceptlon to the rule"

women made less than men). The 1atter\was the lowest
aid member of the Office staff.z7 By contrast, the
female Hospital %orkers made from‘$360 - $780, the men

from $540 to $1,200. The lowest salaries in every case

were to temporary workers. The permanent women began
t $420, the men at $840.' There are two clearidiffe—
r ntrale qgflce pald better than Hospital; men made
mére than women. The total of Hospltal salaries was
,886, the average $555. *The_total Office salaries
ounted.to $24,190,hthe average $1,343. Total female-
. 200; the female average was $784. ’
390, - the male average $1,209,. 28
If the sex breakdown is \further divided between Offlce_
.and Hospital, the gap.~Wwidens: the female HOSpltal ‘total
i . jas $3,120, the average. $520. The male Hospital total :
B " was $8,820, male average $882. The female Offike total
was $7,080, average $1,011. .Office total for the male
workers was $18, 130‘.J average $1, 648 The hierarchy
developed then, both along Hospltal/Offlce and sex llnes.
It is p0551ble that education may have been pertlnent
H“ Indl916 of the seven 0Office clerks, three had at least
some post—hlgh school education, The two' Investidating

PO
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Officers-too had‘at least éome'college education, as
did two of-zhe'three deportation officers. 1In the
Hospifal; of seven guards, one haa a B.h..gand spoké
‘eighf languages.f}ueﬂtly, plus several othefs_léss well),
erlhad at least some coilege, ané one waé a graduate nugse
with post graduaté training'iﬁ two spgcialtiés.zg
_Probably'moré éignificant were the differences in oc-
cupation. Clerical work had offered upward'mobility,
fbr‘the men, and_in éeveral cases‘had‘led to supervisory
or lower level management johs. Women did not enter
‘¢lerical jobé‘at Montiealfunfil'af;er:the\WarT=‘They
occupied the loﬁef rungs of clericai bositions énd were
paid leés than thgir male fellows (evén.taking seniority
into account).
@' The growth of clerical work was the single most
stfiking'change in the compdsi£ion of the labour férce
dﬁringhthe decades after the:turn of the centur§.30;
The place of the clerk in earlf industrial enterprises was
semi—managéria-l.31 Cierks were male.: When women first
entered Clerking;~in ﬁritéin, the procesé‘of the "depro-
N

fessionalisation" of clerical work was just underway.?’2

In 1906}\in the U.S., three—quarters of all clerical workers

-

. were mafé,\\i:fCanada, in 1901, of 1,782,832 workers
gai

listed<a$' ully employed in the census, 57,231 were

",

clerical workers. 0f these, 44,571‘were'male, 12{660

female. By %he end of the 1920's, of'3;968,1l7 workers,
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260,564 were clerical workers, 142,951 eere male,

117 613 female Females shortly came td'dominate nu-
merlcally at the same time that clerical work lost most
of its adVantages of pay, status, and mob111ty.?3‘ In

1922, the early stages of thls process were visible in
the Offlce at Montreal

| At the same time that the work in the Agency
became more differentiated administratlveIQ, 1t also
became more physically separate. .In 1921, for eﬁample,
" ‘changes were made to increase’the'segregatioﬁ between
ﬁalé and female inmates, arid segregate medical detainees
" from the others.3? By 1922, the Office was becoming in-
creasingly subdivided; clerks concerned with shipping
and seamen worked in one room,'for instance, while ip~
vestigating officers had a separate large'room in-which

. to conduct their numerous interviews.35 The. accounting
! ] : ;
staff worked in a separate room, where the files were

.also kept.36 In 1923 the Agent installed a lock on

his door and_a system of call bells to notify particular

37

staff members that they were wanted, In 1925, the

Agent requested a rearrangement of doors and office

e

space so all callers could be screened by the Assistant

Agent and referred to the appropriate Department.38

i

In 1926 and 1927, there Was a general shuffling and re-

-arrangement of various rooms and areas of ‘the building,

e

-
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with three aims: to separate the—tynes'of nork by areas
of specialisation; to segregate nhe people doing these
different types of work; and to make physgcal changes .

to lmprove employees' worklng areas {such as ;ncreased

lighting for clerks, more filing cah&nets or‘desks, and’

" the like),3? e

Each of these changes in the Offlce was connected

to more. eff1c1ent productlon of documents. Eff1c1ency
- . "I .
was related to the management of paper, not of pe0ple The

work at the bulldlng increased both in terms of numbers

of people handled and numbers of documents produced.

.By 1930, old iles were so numerous that they were kept

in heaps on the floor: A special room had finally to

be fitted out with shelves to store them. 40 At the same.
time, the longstanding physieal deterioration of the
building, and inereasing overcrowding, had produced.
extremeiy bad conditions for Staff ana inmates of the
Denention Hospital.4l _The_Medical Officer was Jdoing

the impossible as well as it can be done", in a situation
which was. "not a creait to the Service or to anycne
connected with it." Tt seemed as if there was "no guiding
hand at work" and the whole place needed "immediate and
'thoronqn reorganization in accordance with éanadian ideals
of kindness and'efficiency.“ ﬁarlie? that year, Agent Mo&ﬁan

had. been suspended for six weeks, evicted from his quarters
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\\ in the bulldlng, and warned for the last tlme, for

drunkenness on the 30b and absence from duty w1thout

leave.42

The Agency had sunk into a stateﬁof‘decrepitude-
and‘decay‘duringlthe 19205. Needed repairs were.rarely
made. The Office areas of the bulldlng were often
dlrty and ill malntalned but it was the areas that
housed the Detention HOSpltal that were the worst
They got more wear and tear because of the large number

of inmates pa551ng through Minor repairs were made,

and’ cleaning and painting done from time to time, but

. the overall condition of the building' in the 1920s

ranged from barely passable to extremely poor. By

©1928, for lnstance, the verandah in which male deports

- were kept during the summer months had screens so light

and floors so rotteén the men could cut.through fthem.
These inmates nere.Poften_of a had‘charactér and are
annoying nelghbours around the yard through indecent
exposure.” The women's verandah was no better, they
too escaped.43d Ottawa refused to replace the too-weak

wire screens, and instead ordered Montreal to use "pro-

er supervision" to keep the deports secure and behaving
P P _

,properly.44 This same,K state of affairs lasted until

1930, when Montreal complalned that by then the floor

in the men's verandah was sg weak they could not allow

. the deports on it. Moreover, deports could easily lift

up floor hoards with their hands and climb out. Minor

¥
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repalrs were flnally made . that sumrner4.5 After 1930

the Depre551on and the new restrlctlve 1mm1gratlon laws

cut off 1mmlgratlon. These same condltlons promoted

deportation.
Business at Montreal boomed as those pauperlsed -.:
'1n Canada were shlpped out, 46 The Detentlon Hospltal i

was often staffed to bverflowrng with- unhappy wretches,

and there were scandals in the press and elsewhere

.

about dlrty words on the- walls, locked fire escapes,
47

filth, vermln, and bad treatment . Ottawa even:

considered building a larger facility tothandle the'

load,?8 but the same reluctance to spend money that had

led to these condltlons prevalled and the idea was

Sy,

abandoned 9' Through the early 1930 s, the Detention
Hospltal ‘was not 1nfrequently in a "dlsgustlng“ state' -
walls and floors so engrimed by age that they could.not \

be properly cleaned rickety fire escapes/fﬁat threatened

~to: fall down, loose floor boards through whlch inmates N

,couldxmake their escape, and the 51ghts, smells and sounds

of rooms full of crlmlnals sick, poor,uold and young
often mlxed together of insane cases shrleklng from their
celle.50 B

‘When the bulldinghhad been planned i5'1913 and
1914;_it had not been anticlpatedﬂthat it.nould be.put
to such a use.. It was set up with an Imﬁigration Office

for the Agency, with hospltal quarters for detalnees, a

small hostel" for immigrants in transmt, and a temporary .



detention for a small number of deports. As rt>turned
out, it had been used "almost wholly" for & detention
and clearing house for deports

of all classes and condltlons, deports
being collected practically from all over
.Canada and sent to Montreal for either . p
embarkation or for transm1351on to the
port of embarkatlon.

Even the Department admltted in ltS 1nternal memos that

it was too small to house all the deports, that the

-

detention quarters were often overcrowded, and accomoda™~

tion was poor. Insane and infectious cases were not

- adequately isolate&, nor were criminais properly segre-

gated from ordlnary publlc—charge deports.51 Yet the -

‘con51stently 1ncreasmng deportatlon was most often _

treated by Ottawa as "a. pa551ng phase of our work. w32

With these bad conditions, Ottawa knew that it would
- unquestionably have some complaints. from
deports, but I believe we- can better face

“this than justify heavy capital ‘expendi-
‘tures at this time. 53

Money was necessary to improve conditions. Before the
Thirties, public and political scandal had usually moved

the Department to act, howeverxbelatedly and partially;

By the worst .of the Depre551on, even this was 1neffect1ve.

Llce and other horrors were seen as somehow unavoidable,

and the "class of people" comlng in as deports were blamed

for the appalllng ‘conditions in the building.54 The

conditions of the early Thirtie@ were different only in

degree from the deteriorated norms of the 1920's.
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After 1934, deportations began to decline.

Conditions ;emdined'dreadfﬁ; aﬁfMontreél;Ss Oétawa.had
given up all butra-pretehse of managing the Detention
Hospital; as long ds the staff did their jobs effi-.
éiéntly énd did not badly abuse_or physicallﬁiattack
the inmates, then the Hqspital could be said‘fo be

operating properly. As long as the reports‘cémé in on

time from the Agency, Ottawa was not eager to inquire

“too closely into’ the admittedly unpleasant everyday

reality.

I
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o . THE HIDDEN' FUNCTIONS OF DEPORTATION '

N

Deportation.helped to give'relief to eﬁpfoyers,

munlclpalltles and the étate, from the burdens of poverty,
unemployment and polltlcal_uqrest. .Deportation helped the
" - '

‘munlclpalltles to shovel out: i:;g;of\their poor (in ﬁuch;the\\\\.
' same way as had emlgratlon been i d i

sed by Engllsh parishes in
the early 19th century), thereby reduc1ng rellef and other
costs of malntenancet“ Deportatlon got rid of workers when
they became uselees, surplus, or obstrepe;ous. It helped

the state to redooe coste;of-meintaining some of its non-
producing mempers, by deferring tﬁeee'costs;to the economies
of the sending countries. It aiso served some function of
social and political control by getting rid of.some_sociai‘
protesters. Deportation was a necessary albeit-unéavodry

part of imﬁigration,'the equivalent of the sewage systém_ o -

of cities. It was the drain through which our immigration

P N o 5 ‘

refuse was directed, in order to assure that "the river of
+ ) <

our national life" would not be unnecessarily "polluted by

‘ : @ - .
the turbid streams" 1 of the immigrant un£it, unemployed,

© and unprofitable. | _ “:)

" Deportation of . the economically unfit is a practice

.going back to ‘the early days of English poor relief. Eligi-

-

bility for rellef was based om~the right of settlement,

akin to domicile or citizen ip. Settlement was acqulred

through birth; women took thelr husband's settiement upon

marriage. By the_m1d-l9th century, settlement ecould beg

v
e *

. . . - . 2
gained 1n -some circumstances by 5 years residence.
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.Petishes could and did - notjalwafs legally3 - get rid

of paupers or prospectlve paupers who did not have "settle-
ment“ by a process called "rem0val“ Legally, removal

was done frem the_parlsh‘where the persbn llved but d;d

not heée‘settlement, to tﬂe parish'of?settlement. Removal
was cerried out by anﬂoverseenzof the removing.parish.

‘When done legaliy,-it was a‘COStly process. ﬁess expensive
alternatives were'popuiar. .One was to cause the person to
be arrested for vagrancy. This was seAcommon as to cause

one scholar to comment that vagrancy laws were "the psnal

side of the poor law". The vagrant could Smely be - sent on

. 1

by cart from constable to constable until he or she' reached
the‘home parish. ?hesminiﬁal cqstslyefe paid by the parishes
Fithrough which\the'vagrant_meved. 'In SOme cases the vagrant
"Gould-bekpupished by whifping er iﬁprisonment or both, before
'beiné-seﬁt away,% ‘Anpther similar cheap method was used
against pregnant women who diﬁ have settlement. If their
child were born in a given pariSh, there it would have settle-
ment ; thus'even hon;paupet-pfegnant women represented a

- potential cost to the parish- Siﬁgle women were vulnerable \1
“to such remoy&ls, but so were married women who may Heve been
settled by birth, but lost their own settlement when’ they
married a man from another parish. Sometimes parishes tried
to*smuég@e suchfwomen:over the line into the next parish,
guite -late in the.pregnaﬁcy.. Substintial numbers of pregnant
women became vagrants because'they were eéxpelled from- parishes

for this reason. The practices employed were often "bereft
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‘of both humanity.and decency"-sr The powers of "the parj
to remove were lncaeased by the Act of Settlement of 1662,
which deflned categorles of remOVables. As .a rule, 1f
people did not apply for rellef they mlght be left alone -
unless it seemed llkely that they would become publlc charges.

.
I they dld apply for rellef however, their removal was

qulte llkely.6 The 1834 Poor Law Report recommended some -
reform in this area, noteably that tﬁe practice of removing'
'pregnaht_women‘cease, ano.that a child born;outside of
marrlage take lts ﬁother's settlement, regardless of where

J

it was born,7 ‘
The parallels.betweep poor law removal and QQoortatlon

are numerous, and strlklng chlefly in several respects.

First, in most cases persons were safe from such expulsion

“if they had settlement, in one case,, Or domicile, in the

other. Second, such expulsion‘was usually oontingent upon

bécoming a, public charge. Persons who did not apply fof

- relief were generally untouched. Third, legal removal or'

deportation was used to.pass on paupers and relief costs

to thefplace of origin, at which they could not~belde;erred

or refused. Finally, to follow the legal procedures laid

ocut in the legislatioﬁ was costly to the removing parish or

to Ottawa: attempts were frequently made to cut down the

expenses: by sendlng.vagrants'away in carts and getting the

ln~transit'parishes to pay, in the one case, or getting the

transportation companies.to bay, in the other. That deporta-

tion 'was intimately connected to poor relief in Canada ‘is
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also clear. .. The Department statéa on numerous occa51oh§

(and the law made it so0) that deportatlon was a—rellef to
the mun1c1palrt1es and prov1noes Canadlan transportatlomgg
companles seem to have concurred in this view, as CPR Pas-
senger Agent made clear in his complalnt that the CPR was
belng.asked by Ottawa to help mun1c1pallt1es shovel out
their’paupers. "Municipalitiés shouldltake_care of their
ownﬁooor“, he said; "there is no reason that I‘can'see
why private COrporations should participate in a matter of .
this kind ehymore than any other tax payer." |

ThlS assumptlon that deportation. was a form of pauper
removal was widespread ln the years before and after the
turn of thls céntury. The Deputy Minister of Agrlculture
“estified in 1877 thet ‘\H “ ‘ ) L

A

‘All countries which receive large numbers of
1mm1grants naturally adopt a rule of this nature;
‘» I notice in, the report of the New York Immigra-
tion COmm155loners, very considerdble sums for a
serv1oe of this kind, even in prosperous years .9

[

States often "repatriated" foreign paupers. New York State:
\'.:; * .

»
-

alone removed 1672 public ohargee between 1923 and 1928, and’
removed 177 insenes~in 1928,“énd 197Ain 1929. This was in
addition to the bulk of deportation, which was carried out
’ legally {at least in theory) by the US federal government.10
' Canada too "repatriated" immigrants; this was indisputably
demonstrated by the Department's internal statistics on —

- problems with British'female domestics. "Repatriation",

~whether by federal or local government, constituted an

informal and extralegal system of deportation. Both informal
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and.legal systems o£ depoftaﬁion played an important role - 444

1n Canadian 1mmlgratlon policy.

L

The stated ideal of Canadlan lmmlgratlon pollcy’yas'7

—

to attract a permanent agrlcultural population. Behlnd
this ideal, thinly'coﬁcealed and little denied lay a more-
or-less Wakefieldian éyStem!ll ~ these permanent settlers

would often be forced;intd wage labour, either in the ;

_shprt—térm to accumulate the capital to start farming théir

own landb or in the long term to supplement inadequaté farm

earnlngs 12 Hldden behind that bltter but still palatable

modlflcatlon othhe ideal lay yet another reality: a massive

\ . .
systen of importing industrial workers who could hardly be

claimed&to be farmers, even potentially. .As bDonald Avery
has shown, Canada's immigration poliéy proméfed the recruit-
ment of é large body,of_¥nskilled industrial-workers who _ l
would function -(and likely remain)_as an industrial proleta-
riat.lB' Yet whether thelimmigranfs were assumed to go (
straight to their Prairie homestéads, té detour briefly or
intermittently into wage labour, or to be permanently
absorbed into the industrial sectbr of the econdmy, one
thing was clea&: they were supposéd to remain here and become
{somehow) Cénadians (of some kind or another). Even the

t

severest critics of Canadian immigration policy tended to

accept the claim that it was a permanent population Canada

- was trying to attract. Attempts by corporate interests to

import temporarily large numbers of contract workers. were-

refused by the government. As Avery points out, Scott and
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other Departmental off1c1als "tlme after time refused to
\ f

allow lndustrlal workers into the cquntry on temporary

14 If these workers entered,-lt waS‘onsther

[

permits".
same legal terms as the'highlyfprized legitimate agricul-
turalists on whose work of building the nation it was much

more polltlcally sound to focus: as landed immigrants who

I"/
could become citizens after three or flve years. ‘
The government was uncomfortable about the reality of‘ N
thelimmigrant industrial proletariat that lay behind'the
myth of”tﬁe immigrant independentcagricultural producertﬂrr”‘_ {;//—
But. this “realityﬁ was in fact litte more than another con- A;///

cealing part of the myth that disguised a politically

devastating truth: "many of the European who came to Canada
. . \

were in effect guest-workers, who met the needs of Canadian
industry and agriculture and theﬁ_went home".15 In fact, by

1920 the federal government.systematically determined how many

harvesters would be needed and encouraged and sometimes directly

supervieed their importation from the US and the British Isles.16

"The Annual harvest migrations to the Prairie Provinces led to
no considerable permanent movements of population”, George

,'Haythorne (later Assistant Deputy Minister of Labour) explalned
in 1933.%7 |
Agrilculturé's seasonality makes it easy to detect

this stream of migrant labour thihly-ooncealeq within the flow

™
~of those who were ostensibly and legally would-be permahent

settlers. Yet other industries were in fact equally if not
4 .

more dependent upon this tjpe of work force. This was parti-

-
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g cularly.rrue of lumbering; mining, and railway oonstrucfion.;sf

The.Department was not particurarly pleased about this. 'Asl
Avery p01nts out, "by 1913, Immlgratlon offlcxals were con-
cerned that Canada was . becomlng 1ncreasrngly commltted to a
yguest worker form of. 1mm1gratlon.“;9 But there was Iittle
the Departmenf could do. These 1nduetries wanted "an.ex;
pendable labour force [that] takes its problems away when
it is re- exported", as the Amerlcan Dllllngham Comqﬁ551on ‘
had put it in 1910 20 All the Department could do was to
refuse to- 1ssue temporarf-work permlts.Zl Thls‘wae not a
".problem for the employers: so long as there uas a flowlof”
cheap iﬁmfgrant labour{,ftﬁmade“little‘difference whether.
- they were legally guest workers or landed iomigrante} fIn
facf,fthe.latter §ratus offered_a number.of advantages to
i the employer, iﬁ part because it - was funregulated.
* As Michael ‘Burawoy has p01nted out, one of the inva—
rlant characterlstlcs of a mlgrant work force is that the
functions of maintenance and reproduction of the:work force
fake place in different locatione; In a migrant labour
system}‘the costs of renewing the-work force are passed on
.completely or partlally to the sendlng economy or sfate.
erhe employer of: mlgrant labour is "neither responsrble
. politically nor accountable flnancially to the external'
political and economic systemsﬂ,”that is, to the sending

. . C ~ ' '
22 The receiving, or using, country has greatly

countries,
,\reduced costs for social services partly because the families
i
of workers remain in the sending country}*where whatever

’
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avallable educatlonal,‘medlcal and other soc;al services
wxll ‘be pald for. These reproductive .costs - that-ls, the-'
cost assoc;ated with family fdrmation, child fearing and
labour market training - are thus e€~no concern to the
receiving employers or government. .Migrant‘iabour iszcheapA
netfonly fh terms of lower wages paid to the'migrant worker,
but 4n terms of other costs of maintenaace of ahe work fofce?\'
~ Migrant workers can be kept inicampé, fed en masse, and pro-
v1ded only with mlnlmal welfare serv1ces Moreever, if these
workers are injured, lncapa01tated,-or }ncapable,uneither
the employee nor the state is obliged to take care of'th;m in
the long term. Becauee'under this s&stem these- workers have
no claim on the resources of .the rece1v1ng country or the
employee, they can be ysent back "home" when their usefulness
is at end.23 In some instances as Burawoy points out, )
migrant workers may end up becomlng domestlc workers, may
change from mlgrant to 1mm1grant with a consequent 1mprovement
in status in terms of political rightsz4 if not much econo-
mically.25

Burawoy is discussing migrant miners in South Africa
and farm workers in California. Yet many of the-pointe he
raises describe remarkably well a number of aspecas of Canadian
immigration in the period under discussion here. Fof instance,
in South African mine york, tasks were differentiated by race.
Workers were housed in rracks in isolated camps, and paid

just enough to keep thef3elves going and send a bit home, but

not enough so they could savefa_large.enbugh amount to stop

-
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wage-work.26 Thls latter unfulfllled hope may have flguredﬂ‘
in their orlglnal decrslon to. leave their famllles and enter

such work, or they may

imposition of cash ta ther polltlcal devices, £21
simply by the threat of starvatlon.27 In Cahada there .

was also a system of occupatlonal segregatlon and subordl-
natlon based on ethnicity; many workers were housed and
fed in 1solated camps, often at. very low standards.28
SOJOurners who came’ to Canada in boom times mlght‘succeedib
in reallslng thelr dream to return home a rlch man - but
for many, possrbly a majorlty 1n tlmes of economlc depres~
sron, the dream could turn suddenly to ashes The'pre4World
, War I rallway workers are a case in p01nt thousands of them
were trapped by the depressron, 1mprlsoned 1n lnternment
camps durigg the war, and released to the big companles when
the demand for their labour again became acute.

The llkely alternatlves for many of. these 1mmlgrants
(1f not the majority) probably were: to contlnue worklng in
Canada, taking (or_hoping to take) long visits back home: -
to become an agricuitural settler, often on land so expensive

to put into productlon or S0 marginal, that continued

. Seasonal wage work was’ necessaryr to join the permane
industrial proletdriat. But deciding to remain in Canada
permanently was No guarantee that someone would actually stay.
Unless 1mm1grants lived here contlnuously long enough to get -

dom1c11e, and 1deally got c1tlzensh1p, they could be deported

if they ceased to be productive members of the work force
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. <
t

or 'otherwise got into trouble. This deportation could take
7place legally and formally, under the auspices of the

Department, or it could take place 1nformally and out51de the

‘legal framework. ‘For instance, an 'immigrant thrown out of
-work mlght apply to a municxpallty fér some form of poor relief,

‘ Wthh would then report the immigrant to ‘the Department and

. set ih motion the legal deﬁgrtation process. Alternatively}
the municipality could refuse to grant rellef In many
cases, thlS would- leave the 1mmlgrant llttle alternatlve

;-but to effect his or her own do~1t yourself deportatlon, by

~leaving. This ‘method was even cheaper for the munlclpallty

{and Ottawa) and was favoured in times of economic distress.29

There was much less inceotive to gire poor relief to
_1mm1grants in Canada than in some other places. - In the"
-Brltlsh Isles in the eighteenth century,30 _and in parts of

«jfhe Us in the twentleth, poor rellef was given to agricul-
tural and other workers to hold them until their labour was
'needéo at whlch élme the relief was cut off and they were
forced to take the available jObS.Bl. In Canada it was not
‘necessary to use poor relief grants to maintain a readily
available supoly of cheap labour; immigration took care of

thls, partlcularly after World Mar I when inflow was direct-

ly adjusted to the labour requiremerits of certaim-large
employers., Deportation was one of the mechanisms|that
maintained a balance‘between the need for cheap 1 bour'in
times‘of economic.expansion; and the desire to cuti welfare

costs in times of economic contraction. - Those who were
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'}superfluous to demand or“useless to productlon, those who
upset the system or threatened its smooth working, could,
| if they were immigrants; (and-they often were) be got rid
of. Deportation deferred some ofﬂthe.costs‘of‘maintaining
and reproducing the labour force, into the sehding‘couhtry
and econony. ‘Deportation was an‘unsung but.important way
not only to keep the streaﬁ of immigration’pure, but, more
to the point, to keep.profits high and broblehs feW}t One

e i ‘ ‘
of the most\Bignificant features of an industrial economy

~

'is the need for a large supply of moblle labour. Canadiaq'

- immigration policy made sure thathgettlng that labour

supply was not a problem. Deportation helped to assure

450

that getting rid of it was not a .problem either. Deportation

both formal and informal, helped to create a hidden system

migrant labour that functioned much like a "guest worker"

system, even though stated policy was that immiqrants were

of.

to be permanent'_séttlers'.32 -1t was a concealed but necessa-

ry regulator of the balance between labour demand and labour

" supply, which was in itself a crlt}cal determinant of

Canadian immigration policy and practice between 13900 and

1935. o
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CHAPTER THIRTEEN . | .

"PURELY ADMINISTRATIVE PROCEEDINGS"

-

The Department of Immigration was arbitrary in the
T ' ' ' w - ; .
management of its employees and of its deports. Curbs on

this arbltrarlness were few and 1neffect1ve Interhally,
the Department ‘'was:® ll 1ted in 1ts rperscnnel management‘
practices by the con tralnts of the Civil Service. ‘Until

J

_e Earst World War, jobs with the\\
b

about the time of
Department, especia 'y'a¢ Montreal, were likely to
godgen-by patronag_e.l The Civil Service was reorganised

and the Civil Service Ac\ "virtually rewritten" in 1918.

.’The elimination Qf.patronage was an important ,concomitant
of the principles of eff1c1ency, the new system of job
c1a551f1catlon, and the strong Civil Serv1ce Commission as
the purveyor of jobs.2 . This 1918 reorganlzatlon strength;

.ened the hlerarchlcal and authoritarian structurés of the
%//;}v1l Serv1ce to which the Immlgratlon Department was no
excepﬁlon.3 _ .
The public emp loyee had from the Eeginning been
subject to the vagaries of whim and partisan politice
. For years, the authorltarlan structure og:

the bureaucracy, the dehumanized approach to
employees'grouped in rigidly defined classﬁ;

and the autocratig control granted the hea¥ibf
the departmept... all combined to leawg thd
civil sérva at the mercy oOf arblﬂrary manage-

‘rial decisions .4



4

N . o s

\-

. After 1918, an employee who believed he or she had beeh-

mistredted‘or wrongfully dismissed could appeal to the
Civil Service Commission, although, as Hodgetts points.

out, a formal system of appeal was not set up until the

'1930s. - Before 1918, even that slight protecﬁion did not

eﬁist. The Départment fired at will those it;nb longer..
wanted or needed. Dr. Stewar£ had tried to reverse his
and Matron Blackmore's dismissals by appealing to
Parliament. The bepartment‘had blocﬁéd this attempt by
cléiming the-?videnée Stewart wanted;his MP to see - a‘r
copy of the Reid Repg;Eﬁ: was in facﬁ~an internal memo

—

and theréfore not suitable for or subject to scrutiny in the
public domain. . The firing and the "evidence upon which it
was based were purely administrative proceedings; there

were no charges, thus no defense. . N

Hodgetts' comment about the invisibility of what
goes on within the public bufeaucracy of today-says much
about thé'Department during the years it was developing
into a mature bureaucratic stiucture:_

There is a paradox in the fact that the
administratiye brahch of government is: by far

the largest of our public and private institu-

tions. and yet, even to the informed members of

the general public, it is the least visible .5

If the internal staff managemént policies of the
Departmepﬁ“were not visible to, and therefore, not control-
lable by, outsiders, its immigration and deportation
préctices were even less so. A 1940 study by C.F. Fraser,

T

Ll
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"Sometime Fellow in Law, Harvard University,... Assistant

Professor of Law, Northeastern University", comparing de- ~

portation in the UK, Irelénd, Northern Ireland, anada,

Austfalia, New Zealand and South‘Africa} concluded that

Canadian practices were the most a:bitrary, that the power
of Canadian officials, unchecked by an apathetic judicia:y,
had grown dangerously, had gone beyond its legislative

authority, and continued to increase.eu, | .t

The two likeliest sources of outside control over the-

" practices of the Department in management of ‘deportation were

N . .
the Barliament and -the courts.? Parliament, was con@istently

uninformed or misinformed, and judicial review was severely

—7 “

Timited by the Immigration Act.\\Neither chose to test the
limits set upon their sphere of inquiry;‘ Even during the

recurring and sometimes protracted debates in the 19205

-

about the repeal of the exttaordinary.powers added to Section
: .

41 in 1919, both Houses“revealed'massivg ignorance, and

élmost equally massive indifference on these questions. The
mere expediency (rather than the priﬁciple) of the law was

at issue, and Ministerial responsibility easily shrugged

e
.off. This was especially evident in Efe Senate, which made

"it clear thétmit did not disapprove of arbitrary proceedings

against "agitatoxrs". Fraser's comment is pertinent here: -
) - _ : ‘ -

‘The most notable feature of
" deportation cases in Canada is the”
apparent desire to get agitators
ij) of any sort out of the country at
atl-costs....the executive branch
of the government, in its haste to
carry out this policy...displayed
a marked disregard for the niceties .
of procedure .g : N ' e
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e

Aréystem of overt.discrimination,had been set up,
by executlve fiat in 1910, without beneflt of Parllamen—‘
}‘ tary debate, admitted the Department eighteen year§ later.
;“. . Deputy Minister Egan's 1928 testlmony to-the House
Committee on Agrilculture and éolonization makes it clear
that the Department routinelymade arbitrary decisions |
\ about admissiens as well as deportations. Departmental
) §
correspondence showed that dlscr}mlnatlon agalnst the
( 1mm1grants from Southeérn and Eastern European countrles
m' | \' had been ln practlce "all the time". "Since 1910, the
Minister had decided to admlt people from "preferred“

-countries; this system was set up by executive order, not

by Parliament. In 1922, an amendment-to the‘legislation

established a system of adm1551on based on occupatlons

Egan descrl ed how the Department evaded the legislation;
for 1nstanqe, orders—1n—counc1l‘establlehlng money or pass-—
port reqdirements.- ,a_:.

Q. ‘"How could thé. Minister go behlnd the
order—ln-counc1l?" .

A. "It was a practlce-in vogue; and he did
. 1it, and not in any isolated cases at all,
‘' but in hundreds of cases it was done ?ll
\ the time. :

‘ - Before the\occupationa%ly—based system of preference was
—PMD % \\‘ N ¢ ’
: : set up in 1922, landing-money, continuous voyage, and pass-
\ | port technicalities established by orders-in-council were
A} -

+  supposed to exclude the unwanted and ill-equipped. ' Unfor-

tunately, some attractive immigrantsfrom‘preferred countries

-3 2/
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dld not meet these requlrements. In these: cases, Egan
sald the practlce had been "to dlsregard the money test

~

sometlmes, -or the passport regulatlons, partlcularlyrln
.connectlon with the countries of Northern Europe"' dne
:of the explanatlons glven for thls double -faced system
wa% that these thlngs were done by Mlnlsterlal action

"on account of the desire not to mentlon 1n any order-ln-

council that one country was preferred to another" This

course of actlon hgd been dec1ded at a conference with the

> ~

transp rtatlon companles : DeC151ons of this sort determl—

'ned who Was.. admltted and who was deported As Egan
testlfled these partlcular practices had been in effeot
for at least" eighteen vears. Parllament had known nothing
about this power%ul extra-legal system that went beyond
the leglslated llmltS and procedures of Departmental
actions. In reallty, these decisions had ne;ther been

) made, controlled nor implemented by Parllament 9

_The Senate also displayed marked tolerance for

contradictory and unsupported j%formation from those res-

ponsible for the management of deportation. . Tory Senator

A

Rohextson who as Minister of Labour had been_instrumental

in breaking the Winnipeg Strike, insisted in 1920 that-the

added (Section.4l) powers had been used to clean -out so
' . _ : . 2 -
many dissidents that .they were now superfluous. JIn .o

subsequent years, others were to claim that these powers,

e

—
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R
or_even the original Section had never been misused.

1 ‘. . \

Follow1ng further Wlnnlpeg Strike revelatlons 1n.,
1926 Senator Calder,'who “had been\Mlnlster of Immlgra—
tlon Ln 1919, ~and “could be assumed to have known what went - -
.on in his own Department further obscured the 1ssue by-

clalmlng that the. deportation powers of the Department

'!

: were neither arbltrarlly ner. summarlly exerc1sed Intere

‘nal Department correspondence gave hlm the lle as

.n:'

Secretary Blalr promptly assured Bruce Walker, Dlrector of -

‘European Emlgratlon in London Calder s statement was

-

absolutely 1ncorrect as a matter of law‘
- and ‘the section as it stands dosés exactly:
what Mr. Calder said-no Fovernment would
~ do, viz, put into the ‘hands of any Board -
of  Inquiry, even of one person, the power_"}
to order devortation .10 ‘

Y.
" 3

Like thelr counterparts in Cabinet, Senatorslspeaklng

on, behalf. of- leglslatlon the Department wanted passed, were = .
jfoften little more than mouthpieces. 1In 192ﬁ,,for,instance,
Senator'Dandurand's presentation and disdussionjof proposed™

‘ amendments.to the Immigration Act-foli0wed almogt'vefbétim

._the brief prepared for him by the Department 11 Even the

.

-most detalled such memo tended to emphasmze legal points
and resent arguments favou{able to the Department s h
1nte§;;tsf\rather than afford a gllmpse into the condltlons
surroundlng deportatlon : The debate was focussed on. pollcy
rather than practice, on 1egallsms rather than reallty

The debate in the House was only silghtly more criti-

cal and not much better _informed. \Eﬁe;'those who pressed
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for reform in’ the deportatlon p011c1es of the Department
oA
were" unlnformed and nalve about what went on. For 1nstance,

'Woodsworth‘s 1920s- campalgn to repeal the' extended 1919

'powers of Sectlon 41 . was based: on the comp%alnt‘that these

ot

extended,powers allowed deportatlon for’ polltlcal offences

: w1thout trlal by jury. In- fact Jury trlals had never been

. a part of deportatlon proceedlngs The only c1rcumstance

~

under whlch trlal by a deport s peers played a part lm/

deportatlon was- in. the case of deportatlon after crlmlnal
conv1ct10n, but the deportatlon proceedlngs were separate
and apart from the crlmlnal proceedlngs The latter took
place in a court of law, and ‘the accused had recourse to

certaln rlghts ans a certain protection under that law, at

‘feast in theory.- Deportatlon proceeding were conducted by

a closed administrative tribunal. The Department was_sager

*

'.thatpthere be~as-litt1e'as possible "purely technical ahd

‘unwarréntable 1nterference by pettlfogglng 1awyers nl2

Woodsworth and others in both Houses of Parliament for the
most part remained apparently unaware not only of such
practlces but of such attitudes. It was Parliament whlch
passed the laws relating to deportatlon, -but the records of
the Department make it clear that Parliament nelther made

those laws, nor knew, nor - controlled.how these laws were

,carrled out

" As’ for the courts, their power to intervene in

-deportatlon mat\ers was v1rtually nonexlstent -under the
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Immigration-Act. The Act prov1ded that _“all‘matters

pertalnlng to the detentmon and deportatlon of any rejected
immigrant should he dealt with by the executiue and not the
judicial branch of the‘Government"; es Mr. Justice Irwing
ekpiained.lB The- Department hed been careful,to preserve

its immunity from lnterference by the courts, arguing that

the rlghts of deports Wwere not Jeopardlsed by such an

‘exclu51on.. If the Department exceeded the law, then the

courts could intervene; that was sufficient.l4 The -

Department did nét deny its powers were increasingly broad,

.even before the overrated 6 June 1919 amendments. It argued

that it should be. trusted with these powers, Minister

L

Calder on 14 May 1919 wrote in ‘this vein to the Canadian
Jew15h Congress.

7~ The Act ... undoubtedly places large
'dlscretlonary powers  in the hands of the -
executive and its administrative offlcers...~

I need scarcely assure you that every effort:
will be made to see that these powers are
"exercised sanely and reasonably. 15

This claim w@s not borne out by earller or subsegquent
events. Given the exclusion of the judiciary from deporta-

tion matters, there was little the deport could do when the

~

Department’'s efforts to follow the path of-sanity and reason

s

failed. This was not as infrequently as might be hoped.

C. F Fraser s study of 121 selected cases led hlm to comment

that in Canada,

The earlier cases show a casual and
unintentional rather than intentional disregard
for the judlClary The later cases indicated a-

N
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premeditated intent to deprive the alien... .
of his right to_judicial protection. 16 -

L.
" There was almost no disSent ffom the courfs.-
Typical was Mr. Judge Glbson s comment that Parliament
intended and prov1ded that all such questlons should.be
dealth_w1ph-
ekclusively“by the machinery of the Department
of Immigration...subject only to an appeal to

the Minister, and without any powers of review
or control by the courts: -

4

He referred to’'Section 23 of the Act which said no court
has jurisdiction to.réview, guash, reverse, reétrain or
interfere with any prqceedin&, decision, or order of the
Minister, -Board  of Induiry, or foicer—ih—cha;ge, concern-
ing detention or;deportation, “uéon any ground whatsoever",
exéept in the case.of”Canadian citizens or domiciled immi-
grants. lHe argued against the use of certiorari .that the
courts could notlidterferé with 50i5£s of Inquiry'even.in

4 . . .
cases of misunderstanding or misinterpretation of the law

or regulations, or of illegal evid&nce, error, 1nforma11ty,

or omission, "whlch may fairly be classed. as a mat@%& of
procedure, or of departmental regulat:l.on".17
Such a position was nét unusual; Canadian courts on
the whole acquiesced to this informal and extralegal system
of justice operated by the Department. Sc long as'the
Department aid not get caught exceediﬁg the law or not

following procedures laid down in the Act and regulations

governing deportation, it had a virtual free hand, insofar



464 .

as the courts wére_conderned. As Mr. Justice Mathers of -

Manitoba held, ;

\Proceedings under the Immigration Act B :
for the deportation of an undesirable alien ' B
are in no sense criminal and a person arres- :
. ted and detained for such purgose'is‘not
committed for any crime... .1

Judicial apathy, or.upwi;lingnegs to challenge this .
star chambef system,‘was madﬁvéiear in somé-céSes: because
deportation WAS not a criminal procéeding, the deport
did not have the right tg-bail, to ‘a speedy and fair trial
by a jury of his or her peerg,atq know the evidence
again®s him or her, or to confront his or her accusér,

: . . . ‘ . 1
. according to-a series of Canadian court decisions. 3 As

a res{ilt of appeals by a group of radicals: detained in
Ha;ifax awaiting depoftation, the Supreme Court of Canada’
confirmed this point of view: deportation was not a
subject for the.courts; it was "a purely administrative
proceeding".20 In the words of Fraser, whose legal
' B . o
experience lends the opinion considerable weight, .
most remarkable feature of ‘the ‘cases

is that nowhere doés there appear to be any

appreciationon the part of-judges of just

how far their jurisdiction has been infrin- =

ged by the executive without any apparent ' \

legislative authority for such tnfringement .3

Although Q?e acqguiescence of -the’ courts in the
witholding of ‘due process from deports may have been

', .

extreme in comparison to other Comgonwealth countries, it
was not so in gelatioﬁ to the situation south of the border.

Preston's study of American practices shows marked similari- -

ties. In the US, the Supreme Court established in 1893

.
, ‘

. > .
L]



Deportation was held’'not to be punishment for ‘crime, so - i

'.acaordlng to common law The US Immlgratlon Act, in this . ,1

465

that the Congress could hand over the‘power'to deport‘to
administrative agencies, and that the courts could be ' T |
forbidden by legislation to integfere ih”suéh cases. :%“ :

a deport was not enfitled to theIQEme'prdteCtidn‘as a

crimihal.22

_;) A 1932 study by Van Vleck, Dean of theLGeorge Wash—‘

' ington Univefsity Law School, argﬁed ﬁﬁdsr

" There is a striking 51m11ar1ty in fact
between the purposes and results of the expul-
sion process and those of a criminal trial.
The courts have said, however, again and again
that’ they are in legal theory -entirely dlSSlml-_.-;
lar . 4

bee striking diésimileritﬁ was that of‘the burden of preef.
A criminal, under betﬁ’US and'Canedian law, was presumed” —
iﬁnodent and .it was up to the proseeution to eetablish ﬁhe
guilt of the accused. But.a deport was presumed. guilty,
and ip,wae up‘to him or herlto ehow why deportation shquld.
not take place.24 | | .
Some US judges argued egainst'this lnterpretatien. ¥
A dissenting opinion in the 1893 US §upreme Court case ergqe

Ehat deportation was punishment, involving arrest, removal,
L . : _

and forcible expulsion from the country. Punishment implieqd

-a trial; due pProcess requlred a hearlng before- condemnatlon,

e
oplnlon, 1nfllcts punlshment without a Jud1c1al trial. It

is;-in effect a leglslatlve sentence of banlshment“ 25

Another crltlclsm along this line was argued by the Amerlcan

‘scholar Roscoe Pound. He descrlbed the development ?f adml—

e

- L [N
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nlstratlve law as stemming from "delegated leglslatlon“

i a manner analogous *o the 1ﬂterpretat§on offered by

C.F. Fraser's study of the Briﬁish gémmgéwealth*equlvalentz
Peund believed the American Immigration Bureau to epitemise
this tendency“ro, in.effeet maks law Sy aéﬁinisrrative-fiat.
According to - -him, the\bs courts "have confined within nar-

row limits the scopé of their rewfew of "the administrative -
) . i - ‘ [
decision of immigration officials". The protests aboup

" the actlons “of these:.officials came not from:Congress or
the courts but from "lawyers and humanltarlans 26 Such

questions as'these had become of even greater importance by

the 19205, when, accordlng to the US Comm1551oner General'

of Immlgratlon, deportatlon was "rapidly becomlng one of

the most important functions of the Immigration Service"” .27

-

wThe similarities between fhe American and Canadian
approach wgre striking. Lest it be thought that the US

Wwas more arbitrary and more extreme,.the somewhat wistful

Fl

comment ‘of the Dillingham Commission is worth considgfing:

e . The most striking featu of the ;
S Canadian immigration law,'angQ%§§ one : © e
~., in.which it differs most widely Irom

“«the Uhited States law, is its flexi-

beLtzf or adaptability to emergencies

or changed conditions. The Canadlan )

law confers almost unlimited power on

the governor geheral in council in
« matters respecting immigration. In
: fact, it would seem under the terms of

™~ the law that the administration could,

. if deemed desirable, not only prohibit
any particular. class of immigfation, but
practically prohibit all immigration to
Canada .28 . Ce
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This comment was based on the Canadian 1910 Act, which .-
remained thg legal basis of Canadian Immigration practice
‘until after the Second World War. The 1919 Act mgrely
increa;ed ministerial discretion ahd tﬁus increased
flexibility. =

After 1919, whatever legal.powér to act arbitrarily
was already possessed by the Department, was increased in
degree, rather than modified in kind = éven takiﬁg into’
account the much-attacked 6 Jung‘ameﬁdments. The guestion
was not of legality, but of practice. So loné as deporta-
tion‘management remainéd an administrative matFef, and
Department practipe remained concealed from the pubiic or
Parliaﬁentary‘eye, there was very 1ittle check on the power
of the Department to do what.it deeméd appropriate. ~Effi-
cigncy,mgdérnization, and rationalization of its procedures
went hand iﬁ hand with increased arbitrariness %ndlauthori~
tarianism, both in the management of the-Depgrtment and thé

management of deportation.
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congerns) because ministers and cabinets have protected
their flanks, and partly dugé to complexity. Other
réasons will be discussed below.

8
C.F. Fraser, Ibid., p. 1ll4.

9 . . R
X Report.of the Select Standing Committee on
Agriculture and Colonization, Minutes of Proceedings. and -
' Evidence and Report, Appendix Number Eight of Select
Committee, Sessional Papers, House of Commons, 1928.
Testimony of Deputy MinIster Egan. There is no indica-
* tion that Parliament was disturbed by Egan's revelations.
On this, see Blai Fraser, "The Built-in Lie Behind Our
Search for Immigrants® Maclean's, Vol. 78, 19 June
1965. Blair Fraser says, "Canadian immigration policies
and practice are a monument to Canadian hypocrisy".

o
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10 . '

. File 653, 17 June 1926. The power to deport
had been given to Boards of Inquiry, or to one #fficer
acting as a Board, by the 1906 Act., Subgequent changes
had merely 1ncreased thé paperwork, rather than decrea-
sed the power, of such Boards or officers.

AN | A ~

‘Ibid., Blair to Dandurand, 14.June 1926, Y
(Compare this with the Senate Debates) See also, -

"Memo prepared for the Minister to use in the House",
File 653, 29 April 1926, -

12 . '
Ibid., Percy Reid to Cory, 19 December 1918.

13 . - B
In re: Munshi Singh, 1914, cited by C.F.
Fraser, Ibid., p. 100.
, 2
14 !
; File 653, Reid to Cory, 19 December 1918.

15
File 653.

16
C.F. Fraser, Ibid., p. 114.

17 ' '
: File 563236, Law Reports of Quebec, Mr.
Justlce Gibson, Quebec, Mr. Justice Gibson, Quebec
Superior Court, commenting on re: Tershinsky vs.
Mogquin, 1928. .

18

Case of Rex vs. Almazoff, 1919, in Manitoba

Superior Court, cited by C.F. Fraser, Ibid., p. 102.

19 :
Cited in Ibid., Rex vs. Almazoff, p. 102;
Arvo Vaaro case, p. 109. See also File 513116 on
Vaaro, and File 513111; on Dan.Chomicki, for 1nformati0n
on their case in the Nova Scotia courts and their ulti-
mate deportations.

. W

20

Cited by C.F. Fraser, Ibid., p. 109. For
the case, see 13933 Dominion Law Reports, Second Volume,
p. 348,
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21 ' -
C.F. ?raser, Ibid., p. 114.

22 .

. M.R. Konvitz, Civil Rights in Immigration, -
Ithaca, Cornell University Press, 1953, pp.  97-98. :

- !

23 ) - : . .
. . William VanVleck, The Administrative Control
of Aliens. A Study in Administrative Law and Procedure,
New&fork, The Commonwealth Fund, 1932, p. 206.

24
VanVleck, Ibid., pp. 48-49.
25 .
On the US side, see Jane Perry ‘Clark's
clear descrlptlon of US law and practice, in Deportation
of Aliens From the United States to Europe, New York, ~
AMS Press, (1931) 1968, p. 116, This was done ds part
of their excellent Columbla University Studies in the

Social Sciénces .Series (number 351). For Canada, see
File 653, passim. - Q-
. ; )
26 )

. §
Roscoe, Pound, "Social and economic p&oblems
of the law", Annals of the American Society of Political
and Social Sc1ence, Volume 137, Number 225, March 1928.
See pp. 6-~9. .

27 ‘ :
Cited by Perry Clark, Ibid., p. 30.

«28

See the report of the Immigration Commission,
The Immlgratlon Situation in Canada, Washington, Govern-
ment Printing Office, 1910, p. 45. See also William
Preston, Aliens and Dissenters, Ibid.; John Higham,
Strangers In the L.and. Patterns of American Nationism,
1860-1925. New York, Atheneum, 1971; and especially
VanVleck, Ibid., on judiciel review, pp. 149-207.
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‘ K ‘. ABSTRACT
This thesis is a study of'£he managemént of Can— .
adiaq'deportation by the Deparfment of Immigration. It

. ‘ )\ ‘\
examines deportation policy formulation and legislative

development. It analyses official ;tatisticé pﬁblished'by
the Department. These statistics are misleading; they are
reworked checked égainst bthe?-published repo;té of the

. Department, to reveal moré about what the Depart;eht was
actually doiné; In‘adéition, unpublishgd papers, internal
memos anrd Deparémental correspondénce are used-toldevelop
an administrativé history of the activities of the Départ—
ment inlcarrying out deportation.

This analysis on.the 1evel-of'policy is combined
with a detailed lpcai study of the poliqf.put into practice"
by the employees Of the Departmentbat the Moztreal Agency.
Montreal was the deportaéion centre of the country, the
- Agency where deportees wgre collected, incarcerated, and
processed, and finally sent out to return t; theif place
of origin. This study éxamines:not only how.théhghdeportees
were handled, but how the employees of the Departgént were
managed by tﬂé local Department officials. The Agency is
studied as a workplacé. As well, the relatibnship between’
the head office at Ottawa and the subordinate Agency at

Montreal is studied, to reveal further the discrepancies

' between policy and practice. ' : .
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. The thesis discusses some of the hidden fungtiéﬁsﬁ
of deportation. 'fhese include shdvelling out the poof, tﬁe
uneméloyed,’the incapacitated, aﬁdfsoéial ﬁ;otestersﬂl This
waé helpful to employers, ﬁuniéipalitiés} and the étate..
~ : : _
Déportation helped to support a hidden system.of migrant
labour that was cqncealed‘withiﬁ.Canadian immiératioﬂ
policy aimed at‘admitting permﬁnént séttlers. This‘éystem

of migrant labour helped to providé cheap labour for Cana-—,

dian industries, and helped to keep down labour unrest.

.

The Department of Immigration wag'érbitrary in.

its management .of its own'employeeé and 6f.the deporteés.--

L]

“Deportation tock ‘place outside of the cofitrol of the

courts, so deporteés had not the civ?i‘rights of criminals.-

£
o

+ Parliament seldom knew what the Depaftmént was MHoing in

. 80 long as the Department followed the procedurég get out

deportation work, so deportees had~ little recourse there.

, : K ‘ :
Deportation was defined as "purely administrative proceedings"; .

in the Immigration Act, it was free ta do as it liked.
Taking this thirty-five year period as a whole, the Depé?f¥

~

‘ment's power ipcreased and its tendency-to use deportation

in ways referred to above increased as well. This was both

concealed &nd-justified by the development‘of expertise in

-

building ang presgnting~soiid and coﬂvincing'cases which

withstood all but. the most powerful thrusts of public.

"
1,

opinion. o :





