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CHAPTER ONE ‘ . -

THE JUVENILE JUSTICE SYSTEM IN CANADA

The basic philosophy underlying a juvenile justiqe
system at any given point in time is bhest illu;tfated by
the principles written into the legislation at that time
and by the prevaili;g'attitudes of 'society toward ybung

people. The Young Offenders Act, proclaimed in April

1884, indicates a <change in this philosophy. " The

principles of the new Young Offenders Act, were summarized

b former Solicitor General Rdbert 'Kaplan and were
considered to reflect the .current éttitudes of society
toward youth:
The Act balances the ;ights of society, the
responsibility that &oung persaons must bear for,
their actions, and the special needs and rights of |
gur young people. In doing so, it is in keeping
with-the philosaphy ;nd circumstances of oaur time
(Kaplan, 18982:1). T

The attitude of society toward youth at the turn of this

century was portrayed by Section 38 _ of the Juvenile

Deiinguents Aet (19239) which stated that:
the care and custody and discipline of a juvenile
delinquent shall approximate as nearly as may be

that which should be given by his parents, and



AN

Al

Page 2
that as . far as practicable every \‘juvenfle
delinquent shall be treated, not as criminal, but

as a misdirected and miéguided child‘-and 'pne
needing aid, encouragement, helg and assistance.
Judges were grahted a great deal of discretlion and power to
intervene in the lives of childré% in_éttempts to act as

firm, but understanding, surrogate parents. Under the

Juvenile Delinquents Aci, the Positivist schoo!l of thought

dominated the justice system, with an emphasis on treatment
at the expense of due process rights. When society lost

faith in the effectiveness of the rehabilitétive‘model, a

return to the Classicist way of thinking was evident under

the Young foenders-Act.

While the philosophies underlying ihe juvenilé
jus%ibe_system are not new, the concept of balancing the
interests of society and the offender is unique, as opposed
to focusing on one at the expehsg of the other. The new
young offenders legislation represents the first attempt +to
blend several models into one justice system and it |is
difficult to guess at thié point whether the procedures and
sentencing options will enable the courts to s;ccessfully
balance éociety's.right f dfr protection while holding a young

offender responsible and accountable for hig offence.
N




Page 3
~ .

juvenife justice system in Canada in terms of these evolwving
attitudes of sacigty towara youth and the law and seeks to
‘" determine the extgnt to which the- shift inf!uen;ed the
manner in which derinﬁuent'youth were treated.

Philosaphy Underiving the Juvenile Justice System

Prior to the 1700's, children were considered to bhe
responsible adults at’ :the age of seven and older children

were simply vieted as small adults who tended to be ignored

or exploited Between - the sixteenth  and eighteenth

centurie he conce of childhood arose in Western Europe

K

as peopNe came to( realize that children were a specific
group having special \needs and .requiring nurturance and
protection (Aries, 19 ).

®

The concept{of a separate l|legal status for children

'
was influenced by English common law which recognized as .

early as the Middie Ages that children had a2 limited ability

" to understand and appreciate the difference between right

*
;

and wrong. The common-law defence of daoli incapax was a
rule of law stating that é child under a certain age was
presumed to be incapable of forming the necessary intent to
commit a crime. Despite ‘the existence of. this special

“defence, children under the age of twelve were tried in

This stuay looks at the shift in philosophy af the ...-
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adult court uﬁ until the mid-nineteenth century and,. 1if
found guilty, were placed in adult prisons or Were

frequently executed for more serious offences (Bata &
Clarke, 1981:163).

PDuring the 1700's, the criminal justicelsysaem began
to see some improvements, largely as a result of‘influential
reform movemenﬁs. Advocates of these reforms vere studentg
of classical criminology, “pased';n the work éf.Cesare di
Beccaria, who focussed on {ree gill and hedohisp as the
underlying causes of man's behavfour and his responsibility
to fellow citizens under social contract (Kittrie, 1971:22).

Beccaria attacked the arbitrary and inconsistent criminal

justice practices of the mid- eighteenth ceptury in favour

of due process and rights of individuals and, subsequénflyt

he became a major influence in reforming criminal justice of

L -

the time (Kittrie, 1871:24).

The positivist school &6f criminoclogy: developed from

: : ——
the-work of Cesare Lombroso, largely in response to the

’

failure of the classicai model to account for the diversity
of .criminal types. Lombroso argued that man is biologically
determined and that !crimiﬁaL behaviour is based on a

combination of heredity, upbringing, social status, and

other factors beyond the individual's,contro&.' Positivists

[

/
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argue that punishing the individual does not work and might
result in even more damage. {nﬁ?ead, they advocate
rehabilitation (Huff, 1980:159), '/=

Indeterminate sentences are based on the positivist
notion that delinquent behaviour is.rcofed in defects in the
individual's past and 1i{s a product of undersocialization.
De}inquency is seen as a symptom lof this underlying
condition in need of treatﬁent. Intervention by the state
to subject a ‘juvenile to treatpent until he was cured or
rehabilitated was justified since the state had a natural
right to protect itself and its members from antigocial
behaviour (Archambault, 1983:2). Indeterminate sentences
were favoured since it was unknown haow long it would take to

rehahilitate the young offender (Reid & Reitsma-Street,

©1984:4).,

The Juvenile Deiinguents Act was based on the

positivist notion that society has a responsibility %o

: ] -
respond to the mneeds of the child and family (Reid &

{
Reitsma-Street, 1984:4), The doctrine of parens patriae

allowed the juvenile . court +to act as a, firm, but
understanding surrogate parent with the power te intervene

in the "best interests of the child" if the family or school

failed to raise the child properly. The act also. allowed
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the courts to be informal and flexible in order to deal

creatively with young persons and their probliems.

In the late nineteenth and early twentieth

I

centuries, children were seen as poor, innocent beings in
neéd of protection from the corrupting influences of society
and they. should no£ be imprisoned. ﬁ substantial amount of
discretion under'the Act, a wide range of sentences, and the
ability to make the sentence indeterminate gave judges a
great deal of power odér these children (Caputo,1987:128).
The geal of juvenile justice was the prevention of the -
antisocial syﬁdro%e by modifying criminogenic environments,
in particular, the family environment, and rehabilitating
the antisociél youth. The youth wasllooked ~at in | his
eniirety in déveloping an. appropriaté disposition and this
dispoéition could, &n turﬁ, be further modified to fit the
changing needs andl circumstances —of that youth (Reid &

Reitsma-Street, 1984:4),

A number of dispositions, especially in the United

States, were raising the question of whether the courts were

using the extensive powers granted them for dealing with

. young persons in the "best interests"™ of the child, and by

‘the early 1960's, the Juvenile Delinguents Act was being

_described as "benevolent tyranny”. There were questions and
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concerns ralsed by lawyers and children's rights advocates

with~ respect to- the lack of due process fLeschied &
Gendrééu, 1986:318). in addition to this a growing
disillusionqent in Can;da and the United States with
treatment-based systems led to calls for refdrm of Ehe
Jjuvenile ;Lstice gsystem, in terms ‘of " abandonning

rehabiliéation in favour of a punishment and deterrence
philosophy. The;e was alsb'a push in the other directioﬁ
for the creation of a less forﬁﬁl system which would prevent
the child béing.stigmatized.

. Reformers beéan to consider the potentially negative
effects of childreﬁ being officially processed and labelled
ag delinquen£s. This new way‘ of thinking was based on the
labelling or social reaétion theories of Becker, Lemert,
Erikson, Kitsuse: and Schur lwho suggest that e&fme is
relative, in that it is gocially def ined (Huff,'31980:170).
Attempts were ﬁadé to protect children from this labelling
précess and the juvenile justicg system was restructured to
include diversion programs which would deal with the
children less formally. it wés soonsdiscovered, however,
that diversion increased the problems facing juveniles.
They had even fewer rights and 'protéciions, there ;as .a’

widening of the net effect, court intervention continued,



Page 8

. and there was no prootf that diversion was any more effeétive‘
_in prevenfing delinguency (Caputo, 1987:130).

e : Thé.juvenile justice"‘system continued to be

criticized for its ineffectivenéés and, over a beriod of

fifteen years, the federal government examined the problem;

In 1965, the Department' of Justice Committee aon Juvenile

De!inquency.proposed the‘Children and Young Persons Act? In

1971, a proposal for a Young Offenders Act was submitted,

-

This was followed in 1875 by a Bill for Young Perspons in

Conflict with the Law Act. In the late 1970's, another

a

Young Offenders Act was proposed (Bala & Clarke, 1981:211.

The main question in the resolutiﬁn aof the problem appearﬁﬁ
to be the determination of the role of the juvenile justige
system. On the one hand, there were advoca£es‘ of ﬁhe
Positivist SchHool of thought, including social workers,
treatﬁent professionals and children's rights activists who

vocated a treatment apﬁroach ta juvenile justice
legislation., On the other hand, there were those speaking
from 5 Classical point of view such as lawyers, police and
magistrates, who favoured a more punitive approach. The
resolution of this debate, was to be determined by society's
changing beliefs regarding youth _and crime (Reid &

Reitsma-Street, 1984:2).
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Judge Omer Archambault, at the time Director of the

federal Solicitor General's Young Offender's Policy Unit
., .
summarizes how these evolving beliefs towards youth and

-

crime ‘led to the change: : .

The Young Offenders Act ... iIs In response to this

evolution of cultural values and attitudes towards
criminal justice. The legislation is based on a
new set of fundamental assumptions reflecting this
evolution and iquired ‘e by extensive knowledge
df humaﬁ behavior generally and ‘*the morél -and
psychological development of children in
particular (1983:3).

Classicist; suggesF that society is based on a
social contract between individuals. The state exercises
it; powers only to lthe extent of proteétipg Iindividual
rights and freedoms. Crime is that which vielates not only
the personal safety of, but also the social contract between'
individuals as it is expressed in laws made by the state.
Under section 3(1)(b) of the YQ0A:

éociety must, although it has the responsibility
to take reasonable measures to prevent eriminal
conduct by young persons, be afforded the

necessary protection from illegal behaviour
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- ,
The most effective way of preserving the social contract is

through the protection of society, due process, individual
legal rights and an emphasis on accountability.
The Classicist infliuence of due process of the

offender before the law under the Young Offenders Act 1is
N

{llustrated by the receng' formalization of pnpbedur?s, the

addition of defénce lawyers and the gaphasis on criminal

behavicr in fﬁ%epile cou¥ts. Section 3(1)(e) states that:
young persons have rights and ‘freedoms in their

own right, including those stated in the Canadian

Charter of Rights -and Freedoms or in the Canadian
= _—

-
-

Bill of Rights; a;d in particular a right tﬁ be
heard in the course of, and to participate in, the
processes that lead to decisions thaf affect them,
and young persons should have special. guarantees
of their rights énd freedoms.

Classicists are opposed to the arbitrary administration of

juctice inecluding the discretion, exceptions, and personal

whim of judges. They prefer a universal system of justice
that would apply egually to all men. Crime 1is the

infringement of a !egal code, not of 'a behavioral or social
norm. The only way to determine whether an act is truiy

criminal is thrdhgh "due process"™ of the law. '(
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An emphasis on minimal intervention ensures that

¢
courts limit themselves to dealing only with the c¢riminal
behavior of youths, leaving their other needs to the

appropriate éhild welfare agencies. In cog}rast to the

broad scope of offences covered by the Juveniie Delinguents

Act, the use of the criminal code under the Young QOffenders

Act is consistent with the classicist notion of punishments

being well-defined, thtreby providing what should be a

nondiscretionary and uniform system of rational punishment.
"Specifiec behaviours threatening social or economic
relationships are codified into offences with fixed,

proportionate punishmeﬁts" (Reid & Reitsma-Street, 1984:3).

Thus; charges against a young offehder can no ~langer be

’

based on status offences as they could under the Juvenile

Delinquants Act. “
]

The positivist-based, welfare-oriented philesophy of

the Jukenile Delinqzents Act had been criticized for
failing‘fo protect the legal .rights of children in liéu of
treatment. Proponents. of the Classical School of thought
were successful in shifting'the.emphasis to young offenders
being held acc;untéﬁke for their actions and society being

protected from illegal behavior, while accompanied by
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'approgriate protections for young pqpple who are accused ~ of

o~

violating the law (Bala & Lilles, 18982:173).

The new legislation, However, retains a number of

features of the Juvenile Delinquents Act. This, Archambault

{1983:7) clafms, is the result of attempts to .strike a

ey .

reasonable balance between the needs of young persons - and

the interests of society. The Young Offendeég_Act persists

in the belief that .young persons should be dealt witﬁ
'différeﬁtiy than adults. A young person will be held
responsible for his behaviour becéuse crime {5 a rational
and calculated activity 1iIn which he engages to obtain

pleasurable ends. At them'

sahe £ime, the new legislation
recognizes "adolescence" as a s‘age where inJ&biduals are
less mature cognitively, psyéﬁologically.and socially than
adults. Consequentiy, people in this agergroup require more
care and education before they can join adult society (Awad,
1987:442). Section 3(1){(a) of the YOA maintains that:

while young personé should not in all instances be

held accountable in the same manner or suffer the

same consequences for their Behaviour as aduits,

young persons who commit offences should

nonetheless bear  responsibility for thelir

contraventions
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Furthermore, while the youth system and the adult éystem
share the prinéiples of rights, responsibilities and public
protection, the youth sys£em is unique'in its recognition of
the immaturity of vyouth and its special tolerance for the
behaviou® of this age group. Under section 3(1)(¢) of the

4 )
Declaration of Principles:

young persans who commit offeqces require
supervision, -aiscipline and ‘contfol, 'but,
because of their state of Edependency and °
-
level of development and maturity, they also

have special needs ,i}d require guidance and
assistancé. |
The older the'young person becomes, the less vunderstanding
is society and® the justice system until the yoﬁth is
considered ready to ge treated as an adult. Society also
recognizes that the development does not occur at the same
y
rate in all juveniles and, therefore, there is flexibifity'
of the eight principles which allows an adjustment to any.of
these different levels of development. The increased use of
pre-disposition reports.introduces the young offender to the
court and provides the‘background material necessary to

develop a disposition specifically bshed on the needs of the

¥oung person (Archambault, 1883:7). Again, this is
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reminiscent of the "hest interests” notion under . the

Juvenile Delinguents Act.

T

Under the Young Qffenders Act, there continues to be

a concern far the tamily unit as observed wunder the .old.
legislation, and a preference to not interfere unless the
care proQided to the c¢child 1is completely inadequate.
Seétion 3¢(1}(h) of the YOA reads:

parents have responéfhility for?;thg care and
supervision of their c¢children, and, for that‘
reason, young persons should be remgved from
parental sgpe{vgsion either partly or ehtirely

only when measures that provide for continuing
parental supervision are inapproﬁ?{ate.

Parent; must Ee notified of an} arrest, detention and court
proceeding that involves their child and are allowed to make
representations at specific stages of the process: on an
application for transfer to adult court, prior to a

disposition, and upon a revigw of disposition (Archambault,

1883:73., : .

»
o

Another unusual feature of the Young Offenders Act

making it distinct from the¢agfult system, is the use of
review procedures to allow the Eystem to monitor and modify

a Jjudge's decision. Thus, in sharp contrast to the Juvenile
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Delinquents Ac£, where judges had unlimited powers as to a
youth's disPOSifion, the Jjudicial process |is much more
visible to society agd magigtrates are now made accountable
for their decisf%ns.

Reid and Reitsma-Street (1984) examine the
asg&mptioné and beliefs about youth, society and Ehe state

in relation to the development and implementation of social

policy for young ogﬁenders. -Upon analysis of the

phinciples of the Young Offenders Act, they find that the
underliying ﬁ“ilosophy ot anly represents a balance between
the welfare (Positivist) and justice (Classical) models, but

also the emergencé of a third model, the c¢rime control

model. This model emphasizes security and maintenance oaof

moral, eFdﬁomic and political order whereby "laws defining

criminal behavior are flexible and bread, encompassing any.

behaviour perceived as immoral, unmanageable or tHTea%ening
to the collectivé order™ (1984:4),

These authors point out that, ane of the major
problems behind juvenile justice systems is that'governments
go_ahead and change legislation and policies involving
youth, despite the lack of conclusive data regarding the
effectivenes% of any one model. For example, the VUnited

States and Canada have both recently changed from a welifare

~—

y
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to a justice system, whereas England and Scotland -have
shifted their systems trom Justice to welfare models. These
drastic system reversals lead +to extreme -situations with

serious probléms at each extreme. Reid and Reitsma-Street

suggest there may be benefits to blending the wvalues of

"gseveral models in order to . avoid these prob]ems'

o

(1984:11-12).

The Young Offenders Act has a buili-in capability to

adapt to'change through the upcoming years. The Declarationi
of Principles is very broad and seems Fo include the
philosophiés of both Acts:
... it can bé ;aid that the Act is then able more
ea;ify to adapt as societal views change; today
- one stresses those principles and provisions which
suggest a "criminal code far children"; tomorrow,

4

when and if the pendulum shifts ance again, the

needs-oriented provisions ... can be emphasized
’ﬁ\\_ﬁTHomson, 1983:27).’/\\\\Q \ g
They admit however, that this 1s the ideal, and that

problems regarding varying access to funding and conflicting
fdeologies of those responsible for enforcing the act' will

influence the implementation of provisions. There s still

a great deal of discretion as to what model is to be wused
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and they suggest that the justice system may need to strike
a balance between these three models according fo: the
specific stage of the jUVEﬁile justice prﬁcess, the type Bf
juvenile ¢crime involved, and the seriousness and frequency

E
of the young person's criminal activity.

Dispositions under the Juvenile Delinquehts Act and the

Young Offenders Act

Dispositions-available to a juvenile court judge

under the JD were markedly different from those that are
currently available under the YOA. The JDA provided the
£

Juvenile court judge with a great deai of discretion in
determining what type of sentence to impose as per section
20(1) of the act: !

In the case of a <child adjudged to be a juvenile
delinquent the court may, En Ets discretion, take
either one or more of the several courses of
action hereinafter in this section set out, as it

may in its judgment deem proper in the
circumstances of the case...

A judge could adjourg the proceedings for _an indefinite
period, he could order a chiid to be committed .indefinitely

to the care of a training schoo! or children’'s aid society,
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o
or he could order a juvenile back t01 céurt to have his

sentence reviewed up until he turned twenty-one.
In contrast, the YOA eliminates much of this

discretion, and requires the judiciary to act In accordance

with the Declaration of Principles outlined in Section 3 of

the YOA, in particular, ‘section 3(1J)(f) which states that

-

"...the rights and freedoms of young "persons include a right

te the least possible interference with freedom that is
consistent with the protection of society S Furthermore,
all sentences must be of fixed duration. Judges are given

-~

the opportunity to participate in the court proceedings but

only to the extent of acting as an impartial arbitrator..

Rather ihan determining solely what would be in the bhest

interests of the child, the duty of the judge under the YOA

is to weigh 'the interests of society while considering the

needs and rights of the young person. A closer look at the

specific dispositions under each act illustrates the vast

-differences between the two.

Discharges and Adjournments

4

Several options might have been considered if a

-

judge believed that the experience of attending court would
o

A

"t
Sk

0
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“have sufficient iﬁpact on the child, or that an official
warning was all that wés necessary. to impose upon the . first
time, non:seriohs offender. The JDA outlines these options:
5. 16 fhe éourt may postpaone or -adjourn the
hearing of a charge of delinéuency for such period
or periods as the court hay deem advisable, or may‘
postpone or adjourn the hearing sine die.
S.20(l)(33 suspend final dispositiaon;
S. 20.(1)(b) adjourn the hearing or disposition

of the case from time to time for any definite or

indgfinite period;

Proceedings could be édjourned before or after adjudication

and this adjournment could he for a definite or indefinite
period. Whichever course of action was taken, if the «c¢child
became involved further with the law, he could be brought
back and dealt with by the «court, although this rarely
occurred (Bala & Corrado, 1985:95). _ This form - of

disposition was similar- to the notion of absolute or

conditional discharges for adults under the Canadian

Criminal Code, however, there was no specific provision

under the JDA.

Section 20(i)(a) of the Y0OA clarifies the use of

-

disharges, stating that the court may:
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by ordgr difect‘ that the young person | be
discharged absolutely, if the court considers it
to be in the best interests of the young person
and not éoﬁfrary'to the public In£eresth...

Thus, 'the jédg; may grant an abSOIQte discharge with
conditions at£ached, however, he no longer has speciél
"powers of adjournment, nor does he have the power'to adjourn
the hearing sine die ar te adjourn the hearing. or

disposition for an indefinite pe;;od (Bala, Lilles &
Thomson, 1882:616). While there {s no specific section
qutlined in>the YOA for a‘conditional dischérge, sections 36
and 45 of the act Effgr a similar disposition (Bala, Lilles
& Thomson, 1982:178).
rinesg

Section 26(1)(c) of the JDA allowed the court to
"impose_a fine not exceeding twenty-five dollars, wpich may
be paid in periodical amounts or otherwise.”™ Fines were not
useds very often because the maximum amount -was small and
parents often ended up paying it themselves (Bala & Clarke,
1981:195).  In contrast, the section dealing with fines

under the Y0OA, states that the court may "impose an the

young person a fine not exceeding one thousand. dollars to be
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paid at such time and on such terms as the court may ‘fix"
(paragraph 20(1)(bJ)). Subsection 21(1) prevents the dourt
from imposing>an excessively harsh fine by requ}ring that
consideratfon‘be giyen "to the presenf and future means of
the young peréon to pay." ~
A . young person may also be given the option of
participating in a work program, ;nder subsection 21(2),
that would allow him-to Qork off the fine '"by earning
credi@s_for work~performed in a program established for that .-
. .
purpose. v
Probatian
Probatfon'was the most frequently used dispasition
under the JDA. Section 20 (d; allowed the juvenile court to
"commit %he child toc +the care or custody of A probation
officer or af any other sgitable ?grson."- The.Department of
Justice C;ﬁmittée on Juvenile Delinquency defined probation
as: .X‘
a form of disposition under which an o}fgnder who
has been found to have committed an offence méy be
released by the cour£, subject to the supervision
of a probation officer andf;q ‘certain ccnditionﬁ
imposed by the court (1865:173) ~
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Supervision by *a probation officer was hot necessarily
raduired, but if it was used, Ithe duties of the officer
would invo;ve providing the c¢hild with cgqnﬁelling and
advice'in addition to reguia;/supervision,,and ensuring that
the child was complying with the conditions of tHe‘ order.
The probation officer would reﬁort the child's progress to
the court ana if the c¢child failed to satisfy any of the
conqitiq?s of theprohae}qq*iiiﬁpﬁ he could be brought back
to the court for- further disposition <(Bala & Clarke,
1981:185).

lUnder the YUA, subsection 20(1)(j) allows the gourt
to "plaée ihe young pérson on propa£ion ... for.a specified
period not exdeeding two yeafé." Se%ﬁi?n 23 of the act
outlines the condit}ons; which must be contained in the

probétion ordér, asrwell as a variety of options that allow
any furthef reasonable conditions that-the court considers
necessary "for seburing the good conduct of the young person
and for preventing the commission by the young person of
other offences”™ (5.23(2)(g)). Eurthermore, seé?ﬂpn 20(8)
requirgsrthat, in cosﬁidering probation as a disposition .the
court mustr"state its reasons therefor in the record of . the

case", and must provide a copy of "the reasons for the

disposition™ (5. 20,(6)(b)). This should have the effect

.
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of ensuring more consistency among Jjudges and the
preparation of well-reasoned probation orders (Bala, Lilles

& Thomson, 1982:629).

Other Conditions

v

Under . subsection 20(1)(g) of +the JDA, the court
could "impose upon the delinéuent such further or other
conditions as may be deemed advisable”. Thié allowed +the
court to impose additional conditions on the young person
that were not covered by othef subsections regarding
dispositions. Consequently, in acting as a wise parent;
might, the judge'could spspend a young person's driver's
license for a period of time. A simflar, bﬁt n;rrower
provision exists in subsection 20(1){1) of the igﬂ which

allows the court to "impose on the young person such other
reasanable and énciliary conditions as it deems adv;sable
and in the best iﬁteré;ts of the young person and the
public™ (Bala,mLilles & Thomson, 1982:625-31).

P A subsection Qndgr @he JDA, 20(1)(g), allowed the*®
.courts to uéé community service orders or restitution as an
alternative to, or 'conditidn of, probation. CS0's became

poputar as {t became increasingly clear that regular forms

of punishment failed to impress upon juvenile delinguents
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the seriousness of their behaviour (Bala, Lilles & Thomson,
1982:631). Community service orders for juveniles are

defined by the Office of the Chief Judge, Provincial Court

(Family Division) as:

a judicial order té_ perform a service tfor the
Eenefit of the community at large or one aor more
of its members. Its purpose °is to sensitize an
offender to the aftermath of an event by

emphasizing the relationship between an offence

-~ . ‘ . . .
and the ethical responsibility imposed by society
to make reparation (1879).

The type of activity, the location and the duration could be

specified by the judge or left up to the probation officer

and it could include working in, of maintenance of church
property, hospital grounds, community centres or other

duties (Bala, Lilles & Thomson, 1982:631). CS0's G%Fered.an

alternative to judges who might have considered restitution

as a condition of probation for a youth who did not have the
means to pay, or from a youth who would be unaffected by the
sentence because his parents took on the responsibility of

compensating the victim.

L™

The accountability notion behind the community

service order ties in well with the philosephy underlying

g
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the YOA and, consequently, there is a strong emphasis on the

use of CS0's and restitution as alternatives to regular

forms of disposition. The YOA authorizes the youth court
judge to:

2001)(f) ...order the young person to compensate’

any person in kind or by way of personal services

at such time and on such terms as the court may
fix for any loss, damage or injufy suffered by
that person

éO(l)(g) ...order the young person to perform a
community service at such {ime and on such terms

as the court may fix...

In addition, the young person can be required to repay an

innocent purchaser of stolen property that was subsequently
returned to its owner (S.20(1)(e)). ’However, an order for
cpmmunity service cannot exceed 240 hours or twelve months
from the date of the order, and-it must not interfere with
the child's regular school and work. Furthgrmore, consent

must be _ obtained from the persen or eorganization to be

- compensated and from the provincial director, and the court

must be satisfied that the young person is a suitable
candidate to perform the service (S.21(3) - (10)).

Placement out of the Home

N
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The Depaftmenﬁ of Justice Committee an Juvenile
Delinquency noFed that suitable parents or parental
substitutes are important for instilling adequate social
values in the c¢child, and that de]inquehcy ‘ig often
associated with a social background‘proyided by_ inadequate'
parents. The pre-sentence"jhvéstigation enables fhe court
to determine whether’ seriéué .emotional or behavioural
probiems of a child would improve if he was femoved‘from. an
unsatisfactory home éituation. If this was considered ta be
the case, the judge would then determine whether the
juvenile could be left in the community, or if the community
would be better se;ved by confining the <c¢hild -to an
institution ;1965:176~7). Accordinglto the JDA, a judge had
the authority to place a child with virtually anyone if this
was done in the best interests of +the c¢hild and thé
community (Bala, LillesfﬁmIZOmson, 1982:639). '

A foster home placement involved the child living
with a family that had been chosen by the probation officer,
The family usua!lf received some financial caompensation in
return. A group home or treatment home placement usually
involved several children living together under the

supervision of a professional staff (Bala & Clarke,

1981:196). These homes were publicly or privately operated
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and financed by the 'provincial government and the
municipaliity.

The juvenile court was authorized by subsection
20(1)¢f) of the JDA to "cause the chiid to be placed in a
suitable family home as a foster home, subject Ito the
friendly supervision of a probation officer and the further
order of the court.”™ A praobation off;éer would be assigned
to supervise each child in a group or foster home and report
back to the judge as to the child's progress. [f the child
was considered to be making unsatisfactory progress, the
caso caulq be ©brought back to the court cr, the child or
prnbation-officer could request a review (Bala & Clarke,
1981:186).

Subsection 20(1)(h) of the JDA authorized the court
to "commit the «child to the charge of any children's aid
society..." The Children's Aid Society operates its own
group and foster homes as well as other assessment and

treatment facilities, and a child could be placed in a home

under the provincial Child Welfare Act or the JDA. A

custody order under the Child Welfare Act was based on

whether the child was "in need of prétection" whereas, under
the JDA, a custody order was based on whether the child had

been adjudged a delinquent. Once the child was committed to
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the charge of a children's aid soéiety, he became a ward of

L4

the society for a fixed period not exceeding twelve months,

as per subsection 30(2) of the Child Welfare Act (Bala,

Lilles & Thomson,. 1882:641). The juvenile court,
subsequently, had no authorkty to deal with the chiid unliess

<

a new offence was committed,.

Under the YOA, judges no longer have the power to

place a c¢child into.foster care or into the care of a
children's aid society. This serges_ to c¢larify the
distinction between a young offender and a c¢hHild in need of
protection (Bala, L111§§ & Thomson, 1982:641). Open custody
is defined by subsection 24.1(1) as:
(a) a commﬁnity residential ceht;e, group home,
child care institution, or forest or .wilderness
camp, oOr
‘(b) any other like place or facility...

This definition is broad enough to include corporate-owned

homes, provided that they aré designated by the Lieutenant

Governor in Council for this purpose. 1t would also bhe’

possible to place the young person in a group home by using
subsection 23(2){(f), which allows the court to order as =a

condi_ion of @probation, "that the young person reside in
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such place as the provincial director may specify" (Bala,
Lilles & Thomsaon,. 1982:648).
~

Training Schools/Secure Custody

Industrial-orﬁ_training schools in Ontario were

regulatey by the Training Schools Aect, which set out
guidelines for administration, and the procedures and

criteria for admissions. 'Sectioﬁ 2 of the act states that

"(t)he purpose of a training school {38 to provide the

children therein with training and treatment and with moral,
physical, academéc and vocational education." Tréining
schools were the responsibiiity of the provinceé, 4which
meant that there could be consideraﬁle variatibn between

-

provinces in the corganization and management requirements of
£

these facilities (Bala, Lilles & Thomsan, 18982:654). in
Ontario, training schools were administered by the Dntar\o
Ministry of Community and Social Services.

-

Subsection 20(1)(i) of the JDA permitted the court
to "commit the child to an iédustrial school duly approved
by the %f;;?Enant—Governor ifi coun l.". As was the case 1in
qgmmitting a child to the care o} a childrent's aid society,

once a child was committed to a trainihg school, section 21

of the JDA removed the éuthority of the juvenile court to

v
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deal with the child unless a new offence had been committed.

Furthermore, section 17(2) of the Training Schools' Act

removed the rights ot the parent or guardian once the chiﬂdﬁ“r

‘was committed to a training school.

There were aften problems interrelating the Training

Schouols Act and the JDA. Under section 9 of the Training

Schaols Act, for example, children between the ages ot

twelve and sixteen were admitted. The JDA, an the other

v
hand, allowed the court to commit a delinquent between the

ages of seven and twenty-one to trainiﬁg school. It was

determined that the provisigns in the JDA could override

those in the Training Schools Act, particularly when it was

considered to be in the best interests of the child. The

same conditions applied to conflicts in age limits with

respect to children's aid committals according 'to the

federal JDA and. the provincial Czjld ., Welfare Act (Wilson,

ot

1978:80-11.

There were no guidelines to assist the judge 1in
determining whether institutional confinement was the most
appropriate sentence and.it was usually left to the Jjudge's
discretion (Bala, Lilles & Thomson, 1982:657). However, he
could rejuest some form of expert ‘aavibe in making his

decision, for example, by having a 'social history report
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prepared by a probation officer, or a more elaborate report

by a psychologist or psychiatrist (Bala & Clarke, 1981:199).

. Committal to a training school! was usually for an indefinite

period and the child would remain in custody until the
training school authorities declded that he was ready for .

release,.

In 1975, section B8 of the Ontario Training Schools

Act was repealed following - ten years of debate. This

section authorized the court to ~~¢ it a child to training

3
¥

school for incorrigibility, regardlesé of whether they had
~

broken any-law. . Two main reasons fer the repeal of this
section were the changing philosophy in the 1960's and 7O0's
with respect "to delinguency aﬁd the growth of community-
based residential _homés, which wére seen as a viaﬁle
alternative to training schobls (Grant, 1984:293).

Oncp the authorities decided that a child could be
transferred back into the community, he was usually placed

:

in a foster or group home, and eventually back to his own

family. Throughout this time, he remained a Crown ward and
was supervised by a probation or "after-care'" officer. If
any problems arose, he could be returned +to the training

school {Bala & Clarke, 1981?198). Wardship would

f
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automaticaliy be terminated once the child turned eighteen

"or earllier at the discretion of the institution... *

‘Under. the YOA, secure custody is?th'é ‘most severe

fprq;of disposition available to a judge. Section 24.1(1)
éroQides a definition:

| ;secur; custody"™ means custedy 1in a plaée -or

chility desighated by the Lieutenant GQ?ernor in

Council of a province for the secure containment
S - -

or restraint ff young persons, and include; a

place or facility with;n a class of such places or

facilities 50 designated. - b -
Subsections é(i)(f) and (h)’i- tha, Declaration of Pr{nciples
rgfer to the notions of "leéét possible @nterference with
f!eédom that is consistent with the prote:?ggn of soqiety";
and removal fromlthe home oﬁly "when measures that érovide
for continuing parental supervision are inappropriate.”
Subsection 24(1) of thexYDA requires the judge to order and

consider a pre-disposition report, prior to making an order

for committa! to custody. Furthermore, since committal to

.custody is considered to be the most extreme disposition

[

available unJer the YOA, guidelines are provided for the
{

. : . i
judge in dec%ﬁing between open ahd secure custody.

T
[ .":\:
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Two cbjective factorsl must be taken ' into

conside;ation prior to. considering any forﬁ ot committal:
‘age, and seriousness of the foénce, as well as a subjective
assessment by the court as to whether custody would be the
most_suitable disposition in terms of protecting society and
meeéing the needs of the young person. Sections‘24.1(3) and
(4) deal with éhe conditions of committaL to secure custody
according to.whether the person is.above or below the age of
fourteen‘ (Wilson & Tewlinson, 1986:368). Twelve and
thirteen vear olds are to be placed in secure fustody only
if the offence carrieé a term of life imprisonment, if ’the_
child escapes or if he has a record of seriﬁus offences
under the JDA or the YOA. A child over the age of fourteen
cannot be committed to secure custody uniess the penalty for
adu{és would be five years or mo}e, if the offence was an
escapé from custody ofk.if there was a record of serious
of fences. ) |

ln'general: a young person may only be committed to
secure custody if it is‘necessary _ for the protectian of
society and i{f it woqlq best serve the needs of the young
person. Clearly; tﬁe .requireﬁent that thgse guidelines be
followed illustrate the direct contrast to committals to

fraining school under the JDA,'where level of custody and
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length of committal were determined by the individual

training school.

Reviews and Rehearings

. A juvenile could be brqught back to court under
sub;ection 20(1)(b) and 20(3) of the JDA after a disposition
w#s madg,—either to review the child's progress or to alter
his disposition. A héaring could technically oggur.any‘time
up unti! the juvenile turned twenty-one, and could result in
a new disposition be;ng imposed or possibly even K4 transfer
‘ﬁo adult coﬁrt.. |

While dispositions under tﬁe YOA must be for a fixed
period of time, section 28 ppovides f;r éutomatic judicial
review of dispositions. 'Undef subsection 28(1), after ‘the
youth has been in éustody for one yéar and if ig appears
that the offender has made sufficient progress or, that the
circumst?nces which led to the custodial disposition bhave
changed, the provincial director must order a review of the
dicposition. quthermore, under subsection 28(3), a review
ﬁust be ordered after the youth has served six moﬁths if the
young person, his parent, or the Atto;ney General make a

requesy. --The judge may, subsequently, under subsection

28(17), confirm the disposition; order that the young person
»
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be transferred from secure to open custody, or transfeq the

person from custody to probation. \ -

,
4
R
'. U‘ o . - ) . E
Dl - f
. . _
&1 . .
. - } _ )
\»—"‘ ‘ L
‘. . ‘ .
N
. N



-4

Chapter Two

ASSESSING THE IMPACT OF THE YOUNG OFFENDERS ACT

’

ON THE JUVENILE JUSTICE SYSTEM

. L4

The changas in the philosophy, and in the
dispositidns . available for dealing with juvenile
delinduenté, suggqsf the possibility of a change in youth :

-

court dispositions. 'Lesch{ed and Jaffe (1985,1987) " looked

4

at dispositiﬁns made under ;he JDA and the YDA.an'a 2roups
of young of fenders, under the age of 16, in south west and’
central west Ontario. They found that the number of charges
for twelve fo fifteen year olds have remained the same under
the ne; act, despite the fact that police no longer charge
children between the ages of seven and eleven. furthermore,

they found that the total number of dispositions remained

similar with approximately half of the children receiving. -

probation, slightly more than under the JDA (1985:1). At

the same time, however, they discovered a significant'
increase in committals to custody. Under the JDA,

cohmitté}s to custody (training schoo?§.accounted for 5% of
disposition§ whereas under lthé YOA, committals to custody
{(open or secure), accounted for 11% of the dispasitidns.
The number of corders made. to_either opén dustody or secure
custody were about equalf ~ ‘Furthermore, the average léngth_

of detention at the pre-trial and pre-disposition levels

have increased and the average length of stay iIn secure
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custody has incfeésed approximately 21%, from 12.2 days to
14.8 da;s (1985:2). \“

In a later study, Leschied and Jaffe (1987:423)
examined the same—aged population as before in the calendar
year 1985 and compared this'to the previogs year 1884 under
the YOA and 1983 under the JDA. They found similar results,
and £hey‘ suggesL this may signal a consistent trend.
Committals te custody continued to be high durin%_the second
year of the YOA, in contrast;‘to comm?ppais to training
.school under the JDA, although £S;f;ukas a slight decrease
when compared to committals to custody during 1984.“ This
may be due to the use of the provision for appeals which may
reduce the severity of the.diSPOSition. Appeal court judges

may be attempting to control the "overzealousness" of youth

court judges in their efforts to tie deterrence . and

N ~

accountability into dispositions (1987:427). Community
- .
service orders and wvictim reconciliation were used more

often in 1985, constituting almost 20% of dispositions,

——

compared to less than three percent in 1983 under the JDA

(1987:428).
Request3d by the court for pre-disposition reports
occurred in one out of five cases, whereas needs-based

psychological assessments were requested in only one out of

every twenty cases (1985:3). This trend of few requests for

LY
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‘clinical assessments ¢continued to be low in the later study.

There was also a decrease in the use of treatment. Only
five treatment orders were made undér subsection 20(1)(i).qf
the YOA and two of these five were terminated when the young
persaons withdrew Eheir consent for treatment.

Leschied and Jaffe suggest that these findings seem

to reflect the different philosophies underlying the YOA and

the JDA. An increase in the use of custody and a decrease

in requests for clﬁnica{ assessments despite the Act's
recognitibh that young person's have "special needs" _ seems
to offék-support for the changing attitudes from a treatment
to a punishhent 2rientation.(1985=5). Judges'may‘p:efer.to
focus on personal responsibility and accountability of thé

young person while, at +the same time, considering the

deterrence potential of the punishment pfovisions. This

view would be consistent with the finding that Victim.

Offender Reconclliation Programé and Community Service
Orders are becoming increasingly popuilar, under;the YOA. In
stressing accountabilit} for behqvibur, judges &ay use ﬁhese
forms of disposition to {llustrate to _the chiid the
seriousness of his behaviodr (1987:426). |

The authors suggest that the increase wuse of
pre-trial detention may be related to the fact +that the

courts are more rigidly following the due process rules of

v
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!
procedure. Consequently, obtaining counsel, notifying

parents, and time required to complete social histories may
require detaining the youth for some time (1985:5).

The resulti of their study show that custody orders‘
doubled under the YOA and Leschied and Jaffe speculate on

~the reasons for this. Prior to implementation of the new

legislation, it was anticipated that~ more wuse of open
custody facilities wou}d be made for youths who had been
committed to training scheools under the JDA. It appears,
however, that open cugtody has simply emerged‘as a concept
of its own since the numbers of youths detained in secure
custody reméins virtually the same as thosé wgo had been
committed to trainiﬁg schaols under the JDA. It seems
likely that youths currently being placed into'open custody
are being drawn from the same type of young pérsons who,
under the JDA, were placed into the <care of a children's
aid socie(& or a group home (1885:3), -

There is the possibiiity that judges are making use
of open custedy for three reasons. FEirstly, judges no
longer have the option of ordering a child into the care of
children's aid or foster homes. Secondiy, judges can no
langer order a child to séek treatment and, conseduently,

may assume that open custody provides the only alternative

that has some security. Finally, judges may be opting for
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an open custogy disposition’in cases where the offence 1is

not serious enocugh to warrant secure custody as per section

some form of

24,1(3) of the YOA, ye@ ﬁhe judge seeks
containment for the hiéh risk.young offender ()\985:3-4).

Further%ore, the finding that victim redonciliation
and community se;zlce orders are being used|mor often under
the YOA, leads to the question of whether yauths-
receiving £hese forms lof disposition would ‘have - been
sentenced to probaFion under the old legislation. Does tH;'
availability of these options to the judge merely lead to
the effect of "widening the net"? Again, judges may assume
that yéung offende;s should be held more éécountab!e for

their antisccial behaviours and, consequently, prefer to

order the yauth to make up.faq his wrongdoings.

The impact of leEisIéti&mkupon diséositions must
necessarily Involve }hose éngaged in the decision— making
process. Haldane, Elliot and Whitehead (19?23283) note that
the character of the j;dicial process "is basically

determined by the judge and that the type of disposition

will be determined by the philosophy of the judge towards

the perceived bbjectives of disposit?ons: punishment,

rehabilitation,'deterrence, or the protection of society

(1972:28%). I1f there aas differences in objectives, then

disparilies tend to occur. Personal attitudes of judges,
.

Y
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-profeséional and life experienées, and amoumt of discretion
may all] affect a judge's decisioﬁ.

Under the JDA, judges had wide discretionary powers
in choosing dispositidné and the philosophy of the court
which stressed treatment as oppaosed to punishment,
individualized j;stice, and disposition to fit the crime,
;llowed certain extra-legal factors.lto be taken into
consideration in detefmining ; child's needs (Kueneman &
Linden, 1883:218-20). Haldane et él;, for example, founa a
positive relationéhip betwéen receiﬁt of a major disposition

+* . ’ R
by a juvenile and: low social class, low income, broken

home, unmarried parents, families judged to be wunstable,

parental hiétory of legal involvement and an over- crowded
b .
home (1972:240). Under this treatment orientation, the

judge attempted to determine how much "help' the offender
'needed' and then‘decided on a disposition that would enable
the offender to be 'helped’ for as long as necessary
(Cousineau & Veevers, 1972:258).

Kueneman and Linden ﬁote, however, that the court
were.becoming more legalistic in the few years previous to
the implémentation‘of the Y0A, and judges were taking legal
{actors into consideration more, particularly following a
number of Supreme Court decisions in the United States which

led to an increasing emphasis on due process and an
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adversarial approach within theljuvenile Justice system.
Consequently; they found that such legal variables as number
of current offences and extent of prior record were related
.to severity of disposition, while extra- legal facters were
found to play a very minor fole, although'age and whether; a

.youth worked or attended school did have some impact

L3

{1983:220).

Judges who are détermining sentences under a due
process Drientétion ;re more likely to subjectively balance.
the severity of the punishmént with the severity .of the
of fence éommitted (pousinéau & Veevers, 1972:258). Kuenemaﬁ
“and Linden (1983:2?9) agree, stating that courts whiéﬁ
operate according to a.legalistic'modél consider only' ieéal
factors based on‘a'philosophy that emphasizes equal Jjustice
~f0r'allland punishment to fit the crime.

Under the YOA, the objectives that tjudge’'s should be.
considering.are set out in the principles of the Act. Moyer

and Carrington (1883) report on the findings of the Key

Actors Survey which was carried out by the Ministry of the

Solicitor General of Canada in the summer of 1982, The
étudy examined the opinions of judges and - other
professionals - defence counsel, probation oificers, -police
and crown attorneys - towards the forthcoming YOA.,  They

found that judges in Ontario were 'generally in agreement
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with items in the Declaration of Prﬁpciple including the

y

emphasis on the rights of young persdns, accountability;7

responsibility and protection of society'and on'fhe special
needs of young persons. They also agreed that the.degree‘of
accountability of young persons should be less than that
éxpecteﬁ of adults; that removal from parental supervision
should only be used as a last resort; and that young persons
should have the right to participate in the processes that
lead to decisions wﬁich affeét fhem (1883:12-13). HONEVE{;
they were slightly less févourable towards the principie
that young persons should haQE the righl to the Ileast

possible interference with their freedom ({1983:18), and

towards the provision that young persors should have special
guarantees of their rights and freedoms (1983:13}.

Most Ontario judges were inﬁggreement that young
persons should have the right to ecounsel, and Mbyer' and
Carrington suggest this may reflect the apinion of judges
that a juvenile's hest interestq are served by strictly
adhering to due process Iin court, especially since judges
did not agree that participation of defence counsel
interferes with the treatment and rehabilitative efforts of
the court. Furthermore, those who sypported the Act do not

necessarily disagree with an approach that incorporates a

parens patriae role for the juvenile court (1983:117), This

BT
Lo T e
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seems to indicate a willingness on the part of judges to
balance the needs of the young offender while protecting his
’ . .,’ - : .
rights and following a due process approach (1983:53).

While Moyer and Carrington did neot find any overall

cansistent trends in this study, they did find that the

position of Ke? Actors in the system and the Surisdiction in

which they worked were more directly related to opinions
than age, years in the profession, community size, degree of

invalvement in delinquency, familiarity with the contents of

the YOA, and other attitudes towards the functioning of the

juvenile justice system (1983:118). In general, most of the

Key Actors were against such provisions as the maximum three

year disposition, the increase In the upper age limit, and
the deétruction aof records for indictable offences. At the
same time, however, Lhere was general - support from these

Actors with respect to right to appeal, the right to legal
representation, detention sepatgte from adults, and most of
the notice to appear provisions. Reactions to other aspects
of the YOA were primarily determined by the Actors' role in
the system, jurisdiction in which they worked and, possibly,
by the specific interests of thedr professional roles
(1983:119).

bverall, judges were at the middle of the response

continuum; that is, they tended to be more supportive of the
L 4
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‘provisions of the Y0OA than police and crown aitorneys,‘ but -

less supportive than probaifcn officers and defence’ counsel.
This suggests that a struggle continues between those

professionals working in the field whao  advocate a needs-

oriented aéproach in dealing with young offenders (probation

afficers, defence counsel), and those who advocate a more
. )‘ A !
punitive approach (police, crowt‘r'l attorneys). It seems

appropriate then, that judges act as the arbitrators between
¥
these two groups since they Are the ones who are required to

. '
make the wultimate decision /with respect to dispositions.

1

Moreover, their opinions seem to more closely reflect the

philosophy of the YOA which seeks to balance the needs and

the rights of the young offender.

~

{

It is interesting to note that judges with more than

eleven years of experience were more likely to disapprove

with the philosophy of the Act than those who had five years

experience or less (Moyer & Carrington, 1883:17), and the

older the judge the more likely he disaérees with the

elimination of status offences (1983:36). The more time .

judges had saspt specifically on juvenile dei inquency
matters, the more likely they were to aéree with the special
guarantees of rights for young offenders and with the
principle of "least possible' interference with freedom"

(1983:17). [t may be that as Jjudge's become more
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. §
experienced working within the terms of the, YOA, and as a

new generation of judges enter the system, there may be
. - A ‘ '
implications for future trends in Uispositions.,

Specific findings of the Key Actar 5urvéy with
respect to.judge's .attitudes towards d?sposition may have
some iﬁp}ications\;gr decision-ﬁaking. Mast of the jﬁdges
approved of the increase in maximum aﬁount of fine to $1,COO
(1883:68); the estaﬁlishment of fine opti8n programs .(1983:
63); the‘ provision for aItehﬁative measures; tRE\gappusl-
rgview of custod%ali dispositions (1883:71); and the
principle that rémovaj-from parental supervision should be
used only as a last resort (18983:66). Judges tended to
diéapprove of the provisionrfob establishment of provihcial
boaras to review custodial dispositions, and Moyer  and

-

Cafrington suggest that because these judgesl'were also

- L)

likely to agree that the youth cougt should rétain

"

jurisdiction over all dispositions until they are completed,
this may reflect a concern with the court having the

authority to make d;spositions that cannot be overruled

(1983:75).

Most judges disapproved of the maximum three 'yeaf=
sentence for offences that could lead to life :imprisonment

far éduits (1983:55). There was less opposition to the

maximum two year length for other, non-"life" offences and

’

.
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~judges who spent more time sitting on juvenile delinquency
proceedfngs were more .likely to agree with this provisiﬁn
l(1983:59). A relationship was found between approval of
disposition length and judges' perceptions of the quékity of
youth'sar;ices in their community. Those who agreed to the
two Year term tended to perceiée the overall qualit; of
commu;jty services as higher than fhoée who‘disapp}oved of
the measure. At the same time,‘the less they approved of
the two year term, the more likely they wéré'to perceive the
qualit; of QEPViCES‘aS low (1983ﬁ62{. ‘Congequentl&,:‘judges
dg ippear to tgke the availaﬁility o%'services for youths

intﬁ,considerétion when deciding on disposition, and this

_suggests that the availability of alternative measures could

~further influence decision- making.

" The Key Actor survey does not directly queégﬁon
‘judgeé aﬁout thei£ attitudes in general towards the
principie of ‘alternative measures, and this‘ limits any
conclusions that may be drawn agout. judge's perceptions.
HOQEver, the study did show that Dntar;o_judges do tend to
agree that alternatives may be usea only~ if the youth
consents and if there is evidence to- proceed. They also
agree. that alternétives may not be used if the youth 'denies

involvement or if he wants the <charge dealt with by the

court and the judge must dismiss a charge when a youﬁg
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pers@n has fully complied with alternative measures.
Approval of these specific _provisions for alternative
measurés did appear to be consistent with a general belief

in minimal interference and a commitment to the due proééss
moggl'fop-juvenile just}ce (1983:103):

| "™ A recent judgment by the Ontaric Court of Appeal
that tHe lackhlof alternative measures programs in 6ntarid
contravenes lthe equélity provi§ions of the Charter or
Righté, may h#de implicatioqs.fof-judici;l gecision*making

an dispoﬁitions (The Ottawa Citizen, 1988:A4). The YOA

provides provindes with the authérity to develop measures to

deal with young offenders other than. through the court.

process. Ontario has not established any formal programs to

r

date because of certain.reservations ébout the effectiveness |
of these programs in keep&ng an accqged froHFiggboming a
repeat offender, and concerns. that some youths may feel
pressured to admit responsibility for an offence in order to
avoid going to court. Ontario intends to set up an interim
program pending the outcome qf an appeal to "the Supreme
Court of Eanadg, hbwever, it is'not yet known qhether. the
program will continue if the Supreme Cougt decides to
support_Ontario.

The general perception following the implementation

of the YOA was that, while the number and type of char%es »
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. for 12 to 185 year olds and total number of d;spositions
rem;ined £he same, there had been a change in type of
dispositions. :S£a£;stics géthered'in the first few years of
the Act suggésted that there had\peén'a“significant increase
in committals to custody and }n thé'length'of stéy in secure -
custody (Leschied & Jaffe," 19855}l- Sim&lar results ‘were
found for the year 1985, which led to speculatioh that this
reflected a -CDnSiSFEHtl trend (Leschied & Jaffe, 1987).
-5 ’ ’ .

Other .provinces such as Maniteoba, Saskatchewan, British
Co{umbia, Nova Scogia and A]bepta repﬁrtéd similar trends up
until 1986 (Leschied & Gendreau, 1886:319). |

' Leschied and Gendreap suggest thaf the 'Degi?bation
of Principles in the YOA reflect an att€mpt to cre;?a an
'equitable' system of: justice where disposiéions are méant
to 'fit the crime'. This ties in with many of the policies
arising from the justice model in the United States. The
only diffé}encé with the U.S;.model is the principle of the
YOA-which _states that ydﬁng Q;fenders have special needs
requiring guidance and assistancg, and young affenders have
a right to tpe least possible interference with freedom that
is consistent with the protection ef society. This has
caused some ambiﬁalence in terms of wheré to .place the

emphidsis in determining dispositions.. They predict that

there wiil continue to be an increase in incarceration ' and
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less emphasis on traatﬁént, partly “bggéﬁée ofA the "juét
désértsf philﬁsﬁphf but-also because;";n mostlcaéeé, the
judge's hands are tied whenlthel young offender refuses to
consent to.tregtmeﬁt. Thisl leaves tHe Jjudge with no oih;r
option but to use cuétody in order to best protect society
from thoﬁe who represent a threat (1986:3189).

The data up0n which most of these studies were based
" were gathered only up until 19886, the‘second‘ full  yéar
following implementation of Iéﬁé new legiélation‘, énd,

the}efore, care should be taken before drawing premature

conclusiohs. Several possibilities may have caused changes

.in the form of dispositions for young offenders. Firstly,
the implementation of the YOA has been left up to the

individual provinces and, different ideologies and fiscal

capabilities between  the provinces may lead to major
discrepancies in how the same offence, committed by a
similar type of individual, -is dealt with by different

-f
“provinces.

A similar problem is that provincial governménts may
nét be prﬁviding sufficient treatment and rehabilitation as
altefnatives to custody (Philip & Slobodian, 1887:49) and
judges may not be ‘satisfied with the community services
available. In Ontério, the lack of alternative measures

programs may result in many judges simply resorting to

_ )/
(

=
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custody. The provinces seem to be focussing attention and
bpdgéts on increasing beds rather than on implementing
services in the community for dealing with young‘ offendérs
(Calgéry Herald, 1986:A1,A2),

. As Lesc%ied and Jaffe (1985) peinted out, judges may
prefer open custody sentences because. under the YOA, they
na. longer have the authority to make these youths' wards of
child welfare agencies and judges méy not want to return
‘them to their families. At the same time, a judge may
sentence a youth to open cuétody because the youth has no
home at‘all and the judge would like to see him off the
street, under some form‘of supervision (Winnipeg Free Press,
1885:3).

. A fourth issue to consider is that, unlike adults,
‘youths do not get time off for good behaviour, nor are they
paroled after_serving two-thirds of their sentence. If =&
young offenaer and an adult are both sentenced to six month
in custody, feor examp[e}‘the yeuth will serve the ful[ six
months and the-adult may be fe;uired to complete only four
months. Moreover, the use of the determinate sentence in

youth court is a new concept for most Jjudges who had

previously‘left sentence length to the discretion of the

N
training %Ehool or Children's - Aid Society administrators.

e

Coﬁsequently, judges may be erriﬁg on thé.side of caution' in
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placing more offenders 'in custody. Open custody may also be :

to the judge's liking since it offers a middle ground

between secure custody and no custodial term, and the judge

may believe that some form of supervision is necessary.

A final suggestion has been that the increase in

sentences may simply be attributed +to growing.péins of the

"new legistation. It was mentioned earlier that many of the

reports claiming that sentences had increased, 'including the

present study, relied on data_.<that was gathered up until
1988, covering the first two and one-haif years of the Act.

Since that time, there has been no apparent attempt to

contfirm these findings and this may be due to the fact that
. [

dlspositicns have actually undergoné a settling period. 1f
this is the caée, there may be little dif;érence between
current dispositions and dispositions under the JDA."

| A.mdre qualitative attehpt to reviéQ the situation

has involved interviews with a number of officials at
- .m A

various levels of the juvenile justice system. The general

consensus of these people is that, in the first few years of

the Act, sentences had increased, however this is no longer
L)

the casec. | Ann Sheffield, from the Ministry of Community and
Social Services notes that when the YUA. came into effect
- .

there was = gnsat deal of confusion and judges, in tﬁ%ting

the u%ters, may- have used longer sentences (Personal
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Communiéatipn, February 24, 1988). She also suggests that
judges may be. using "open custody” or “"probation with an
order to reside" as aispositions to fill the void that was
created by removal of the CAS option. Furthermore, despite
the different legislation judges continue to have thé same
cgﬁcerns that a juvenile reqeive adequate home care and, in
.-this:regpect. open custody dﬁfé appear to be getting similar

>
¢ases as the Children's Aid Society did under the JDA.

Finally, similar children are still committing " the same
offences and judges have concerns about them being properly
supervised and, subsequently, want them in some form of

custody. )

Laurent Coutﬁré of'the 5ttawa,area office of the
Ministry of Community and 'Sociél Services, doesn't see é
major . difference in sentencing patterns (Personal
Communication, February 5, 71988). He has found that the
number 6f offénders under the VYOA have either remained the

same or decreased slightly and if any changes have occurred,

‘secure custody has decreased while open custody has

/

increased. Judges are aftempting to make use of the "least

restrictive alternat{;g" provisions of the Act, trying other

formé of disposition Ebrior to wusing custody including
Ll ’/ -t
probation, fines and diversion. He also points out that
-

kY
Judges vary in their dispositions; while some believe in, the

'
]
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"sharp shock"™ treatment, others believe in using a- more

’
welfare-ariented approach.

Joan Coﬁe, a supervisor in one open custbdy‘facility
for‘12 to 15 year old young offenders has found that more
youths érg bheing sentenced to open custody and less to
éecﬁre because judges like having the optioh of open custody

and prefer to gide ..second chances (Personal Communication,

February 189, 1988). Valerie Stalirs, slsupervisor of a -

seéure custody facility in Ottawa agrees, adding that updef

. ) _
the YOA, youths are being sentenced meore often to probation

as well as open custody (Personal Communication, February

16, 1988). Her perception is that secure custody

- Ty, . .
dispositions are now shorter and gliven less frequently, with

average sentences of about three months. Shortly after- the -

YOA came in there were.actua}ly very few sentenced té secure
custody. In the next few months, sentence gradually
lengthenéd and: ov3r the years this aga;n tapered offl
Criteria for admgssion ko a secure custody facility 1is

actually very strict so that judges'cannbt use this form of

disposition on a whim or to merely teach the youth a lesson.

Madeline Reoussy, a probation officer in the Ottawa
Juvenile Probation office hés detected no major changes 1in

the types of offences being dealt with under the YOAg there

i1s a wider range of dispositions for dealing with these -
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offences and the courts are taking a more zlegalisti#
approach by considering the nature of the offence and the
previous'record of the offender, rather that the ch;ld's
best interests (Personal Communication, March 25, 1888). In
contrést to the views of other juvenile justice personnel,
she disagrees thgt judges are sentencing youths to open
;ustody to fill the vqid créated by removing the court's
authority to place young offenders in Children's Aid group
homes. In fact, she points out that one judée has.éade it
vefy clear there should be no confusion between the two;

child welfare leggslation already exists for dealing with

children in need of protection.

These same offgicials in th% juvenile justice systéhx

have ~aiso pointed- oute the difficulties involved - in

comparing dispositions under the YOA and under the JDA. The

most frequently mentioned problem is that dispostitions

cannot be compared at face value; numerous other ‘facfors
must be taken into consideration. Andy Birkenmeyer, from the
Ministry of the Attorney General, points cut that sentences
under the JDA were indeterminate and the actual sentence
length was determined by the staff 'of training schools
(Personal Communication, Januvary 12, 1938). Data from his
Ministry only looks at cases fhat were disposed of by the

Court and consequently, one would have to go back to the

’

ot
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tfaining school records for comparison with length of secure -

custody dispositions under the YOA.

Laurent Couture notés>£hat Ontario is one of the few

wi

préoinces that have a Phase | and Phase Two splitﬁﬁstruCtu;e
and this may lead- to further complications in comparjng

data. It would seem logical.that no changes have occurred
for 12 ta 15 year olds because they are, and always havé
" been dealt with by the Ministry of Community and Social
Services.: On the other hand, there may be large-differénces
in dispositions for ﬂG',and‘l? year olds Ibetween being

treated as adults at_the time of the JDA, and being treated

as young offenders wunder the Ministry of Correctional

Services.

Numerous prob!éms.arise at the very source of the
data coliection proéess in terms of unreliability. One
staff member at a ﬁoung offenders facility, who is
responsible.for providing statistics to the ﬁinistry of
Community aﬁd Social ' Services, states that. the forms they
are required to fil] aut were changed undef the new Act and
she has problems fitting her numbers into -these forms
(Personal Communication, February 11, 1988). As a result,
she argues thatrthe problem is one ﬁf subjectivity in that
her perception of what goes into these forms may differ from

‘what is actually read by the computers at the head office.
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Jane Rodgers, from the research division of the Ministry of
Community 'and Social Services in Toronto, says that this 'is

a common problem because the Ministry 1s decentralized, with

different regions and facilities developing their ouwny
Asysteﬁs for collecting the information (Personal

Caommunication, March 1, 1988).

Comﬁon sense would sufgest that there should, “in
fact, be no change in dispositions since the judges making

the decisions are the same as those under the JDA. I we

l

assume that the types of offences resulting in charges are
’ "

the same as well, then there should be no reﬁson for a
difference in dispositions to occur. The data implies that
sentences for similar offences increased due to the =

philosophy of the Act which' places a greater emphasis on
punishment than‘ on . tre#tment. However, it is far too
simplistic to assume that,'at,midnight on March 31, 1984,
judges decfae to bécome more punitive. Therefore, if types
of offences do net change and, if the point of view of the
judges do not chénge, then why wa? a change found?

The present'study aitempts to determine the impact
of the YO0OA on judicial disposii&ons for Phase |  young

of fenders in the Provincial Court (Family Division),

Frontenac County. The hypothesis examined is that the Young

£
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Offenders Act has not caused a change in’ ' youth court
dispositiaons.
‘.._ ="|'. .
. , g
. ' N N
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Chapter Three

METHQDOLAOGY _ .

Léschied and Jaffe were thg first to examine the
sentencing trends in the Juvenile f&stiée system folliowing
implementétion of the :new legislation. They conducted two
studies. In both of these studies, they looked at the
dispositions undér the JDA apd the YOA in Southwest and
Central West 0Ontario, a ?savily urbanized part of the
proevinee in an area which covers nine counties and where
approximately forty percent of Ontario's young sersons live.
The data used to compare dispositions in this study were
obtained from the Dntgrio Ministry of the Attorney General.
In the first study the statistics were. gathered for the/
first eight months of the newAlegisIatipn in 1984 and the
same eight month periog .(Apri] 1 to November 30) of the
previaous year. Using actual numbers and percentages they
compared the charges, the dispositions {(probation,
C.A.S./open custody, and fraining school/secure custody
orders) and the regquests for social history+- and
psychological)psychiatrib reports. In their seconq study,

Leschied and Jaffe looked at dispasitions for the same age

group between April 1 and November 30, 1885 and compared the
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same variables as in tﬁe_ first study, 'again‘using actual
numbers and pegcentages.
In 1985 many newspaéers-(Calgafy Herald, Winnipeg
Free Press, The Gfobe and Mail, The Ottawa Citizen), were
reporting' that én increase in npumber and le%gih of
incarcerations for youhg of fenders had been the effect of
implementation " of thet YOA. The articles .refied on
statemenfs made by the Ontario Ministry of Community anhd
Sucial Serviceé, befe;ring toc statistics relating to  the
numbers of children becoming invoived with the law aéd the
manner in which they were dealt with (Globe  and Hail,
1986:14).
The stuéies of Leschied and Jaffe (1985, 1987) ﬁave
a numﬁer‘of shortcomings. One shortcoming is'the .possible
lack of similarity in the dispasitions compared. Leschied
and Jaf;e (1985, 1987) coppared committal to secure custody‘
under thé YOA with committal to training school under the
JDA, and they compared dispositions fnvuLving open - custody
under the YOA, with digspositions involving dgtention in a
C.A.8. group home under the JDA.
In attempts to distinguish children in need of
_protection from young offendeﬁ%, the power of a judge to

- place a youth in a grfoup home was removed and the concept of
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"open custody™ was introduéedn The expectation was that -

those who would have fbeen. fdhmittea to training"schﬁols
under the- ol@ legislation would be ;diverted into apen
" custody, and that "children in nééd qf protectioﬁh who hadl
previguély been placed with delinquent youths in group-homes
would then be dealt with under appropriate child .wélfére
legistlation. While bothTCAS group home and open custody

p]abemeﬁts both involve youths living in struotured

environments, those ,in open ¢ustddy are under  strict
supervision and they require® tehPOhary passes before they

may leave the facility. + Furthermore, in contrast to

»

admission to tfaining school wunder the JDA, criteria for
admission to secure custody under the YOA are very strict

such that thefyouth musz‘ have committed. a serious of fence,
he must possess a kegord of p%evious offences or .the offenbé
must have involvgd an escape frqm cdstody. .Uﬁder the -JDA;
judges were 'given ng. guidelinéé to follow in determining

~

whether a training school placement would be the most
appropriate disposition and it was usual ly léft' toe the
judge's discretion. OUnce placed in a traininéchhobl,. the

youth " would Jsually remain wuntil the"training school

authorities deemed that he was ready -for release. Secure

custody sentencs, on the ofher hand, are required to be far
' ” o : ¢

T
' - .
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a SPééified period of time. Efforts to regroup youths and
reduce ‘'the number of committals, led to the pcssib&lity that

the dispositions would deal with different types of children

. : 4 ' .
.and this possibility adds to the difficulties in assessing
| )

the impact‘of the YOA on these forms -of dispasitions.

"uA.secdnd{and morelserious problém wiih,studiés.which_
havé hattempted' to aéseSs l@he. impact of the YOA on
disﬁositidns ﬁas been the lacL of‘controls for th; type of
of fender braught to and déalt with in court. ft naturally
follows that if the typé- of-ofjénder Erought to court when.
tHe YOA was ope;at}%e was differeﬁﬁ. from the type of
;offehdér.brought to cou:k when. the JDA wéé operative, ihen
the gentencing mu;t.be"different;‘diffe}ent not bécause of a
changé in philosaphy but because of a change in the ﬁé;ure'
pf‘the cases dealt with., A di%fergnce in senggncipg because
of a change in philosophy Qould.occur if there'ﬁa; a change
&n sentencing. withqut a changé in the nature of tﬁe éases

dealt with. -

Taking‘thesé5§rqﬁrems 'inté account a study of the
changes in dispositidn Bfodght about by %hanges in. the law
must compare not only the dispositions wunder the two Acts

" but ‘the types of individuals brought before court and the
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types of individualg given a particular disposition. This*
study thus comprises: “

{a) the comparison of diSpbsitions under iﬁg"JDA and YOA,

(b) the comparison of the individuals dealt with b& the-
dﬁprt under the JDA gnd the YOA, '

(c) the compaTTson of the individuals given a ‘particular

dispositiqn under the” JDA and the YDA.
A In late 1986, Kim Huartson-a graduate;student at the
N ‘Univérsity of‘Ottawa; at?empted ‘to conduct a similﬁr 'study
(Persohal Communication, Apfil lé, 19885 . .Hg approached
varijous offiqiéls in the local quenile justice?system ‘in-
order tb gain access to y&uth court filesy However, he was
told that those in éharge of‘ maintaining the files were
precluded from granting access to him because section 3851)
“of the YOA 'which reads:
Subject to this sectioﬁ, no person'shall publish
by any means any report
(a) of an offence committedlor alfégéd to ha?e-
been committed by a young person . . . , or’
. (b) of a hearing, adjudication, dispositiagn or
appeal éoncerning & young pegson who committed or

is alleged to have committed an offence. .
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This in Spite of the fact that section 4ﬁi1(1)(k)6i) of the
Act states:
A record of a case . . . shall, on request be made

‘available far inspection at any time.'befdre ar

]

after proceedings in tﬂg case aré completed to

© . k) any éerson who is deemed by a: youtb].éourt_
judge.to have. a d;lid interest in the record, for
research or statistical purposes, if the judge 1is

satisfied that the disclosure is desirable in the

i
'

public interest . . . .

'This section has not as yet been tested and-tc”daye, ﬁa .-one

has been wiliing to do this. .u
Huartéon‘encouﬂtergd further dffficuities from. the.

fact that, prior to the release of 'ahy iﬁfordatioﬁ, éach

.

.individual case was required to be reviewed by a~judge. to
. N . .

determine whether it shauld;Bé opehed..'This eliminated any
oéportunity tofcollect'a randam sample bf.subje§£s. Tol_get
‘the Judges approval a list of the f;les to wﬁich access was
sought had to be presented to the jﬁdge and the list could
nét_be prebareﬁ without access to the files. According to
the juvenile probation office,.the matter would require

settlement by their legal department and that could take

several months.
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Huartson also contacted the Ministry ‘of Cémmunity

and Social Services and, from his discussions, he detected .

an extreme rélubtance on the“part of officiais;to have any
form of research doﬁé ‘on the impact of the YOA. He could
ot defermine'the‘reasan for this peluctahce. ﬁowever, ,il
seems to ha§e been at this point thai.officiars"'in the
Juvenile justice system were claiming that the initial
changes in the sentenceé under. the YQA wéré tapering of f.

In this gtudy an attempt is made to contral for the
nature of fhe case énd - data ;equired concerning the
dispositions as weil as the type of ind?viduaf‘dealt with.
At the minimum, information was required on the age and . sex
of the offénder, type of offeﬁce, history of past offénces
{previous record l\.:;mu:l -previous disposition), &nd other
po£entially relevant féctors ‘includiﬁg presenée of défencé
coun;el and parents, and preparation of any-rq‘brts - all of
which are considered relevant for a study of sentencing.

' " .Carol Wilson who, at the time, ,as a probation
officer for thé Ministry of Community and Sccial Servicés,
obiained permission f;om Judge Ped{ar of the .Family Court in
Kingston.to.collect information from court dockets at the
Provincial Court (Famfly_Division), Frontenac Cbunty.' The

data spans two calendar years, one year prior to and one
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vear following tﬁe implemeﬁtatioh of the YbA. The yvear in
which the newﬂlegislatioq'came; into effect qasfFeft out to
avoid confounding the results with ppoblemé involved in the
transition perfgd. ‘lThe JDA cases wére taken from thé
Jockets for Januaryel té December 31’.1983 and the YOA cases
were taken from the ‘'dogckets for Janu§£y 1 to Deéémﬁer 31:
1884. The entire dockets for both years Qere used.and all’
data were taken from"cgprt files. Subjects who made am{
initial appearance at court aﬁa were sentenced during Qhé
specified time frame were used for this study. Some of the
subjects_were‘dive;ted aﬁd‘ chargésrwithdrawﬁl and so,: oﬁ{y.
those cases that shoueddﬁﬁ on the docket were used. A few
(n=5) JDA files were not available dué to transfers to'other
court systems. Snmg YOA files had been debfroyed, however,
basic information &about charges, gender‘and outccmellwere

availahle from the court dockets.

After the data was co!lect;d, all of the information

1
was stored on a Lotus 1.2,3-filé. The Lotus 1,2,3 is a
software package for deoing spreadsheet programs wuseful for
performing éalculations in accounting and far making rows,
columns and matrices. However, it 1is not necessarily the

most efficient type of program for doing a statistical

analysis. The data collection was completed at about the
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same time that Ms., Wilson was transferréd to Probatioﬁ and
Parole witﬁ “the Ministry of Correctional Serviéesr and,
‘consequently, she was unable to carfy ouglthe data analysis.

In the fall of 1587, it was‘lear&ed that Ms. Wilson
had co{lected_this data and,.uiph an interest in conducting
a study of disgositionsf this writer approached her. about
the pdssibi]ity of conducting the analyéis (Personaj
Communication, Septembher 29,QI§§B). The data was initially
stored in Kingston by Darreh Ddugall, executive cdordinator
of the\Frontenac'Diversion\?ragram, on a high deﬁsity disk
drive which allows more infﬁrmation-to-be compressed intoc a
smaller area. Problems érosp in trying to read the data
because the computer used initial!y'could not read the data
since it only had a fow ﬂensity disk. drive. Thisﬂ problem
was solved By haviné the information in Kingstan put onto &a
low density disk drive. Despite this, a'numbe} éf * people
attempted to access the information and, when this writer
was finally successful in getting a hard copy of the data,
it was declded that the analysis should be doné by hand
since the sample size was small and it would take the . same

amount of time to complete as to condense all of the

variables so that they.could be calculated by the computer.

¥
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The variables on‘which data was collected by ¢ Ms.
_Wiléoﬁ were later regrouped by this writer into eleven

specific categories as follows:

?

]
(a+]
.

1. Age: A~
B-9. | X

P ) T TR -

: D - 11 Y X /g)f':"' R
E E - 12 S AR

F - 13 , | o L
G - 14
H - 15 TN

I - 18

TNl

J - 17 ' | . '}5‘_3?i 3 K
2. Sex: A - Male | | ; 3 ' .'f L
B - Female
3. Current Offen;e (Chafges):
A - Break and Enter
B - Theft under - ". , S :. . \
C - Theft aver |
D - Possession under

E - Possession over

F - Wilful Damage



-G - Breach_of Probﬁtion

H - Aésaultive
I - Sexual

J - Drugs & Alcohol

‘K - Highway Traffic Act

L - Liquor License Act

M - Other Criminal

N - Other Provincial Offences Act:

Conviction:
A - ?es . a
B - No

Parents in Attendance:
A - Yes
B - No

Counsell Present:

A - Duty Counsel
B - Retained Counsel
C - None
D - Other
Plea:
A - Guilty

B - Not Guilty

C - No Plea



8. Reports
A
B
c
L
. D

3. Previou

D

E

L]
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Family Court Clinic Assessment
Social History Report .
Predisposition Report

-4

Nov Report iy
Convictionsf

No previous convictions

1 - 2
3 -5
5 - 10

more than 10

10. Previoug Sentencing:

A

"

Sine Die
Absolute,Discharge,

Cso . ’

Probation 1 -‘Gfmonths___

Probation 7 - 12 months

-

Q.

Proﬁation 13°- 18 months

Probation 15 - 24 months

CAS wardship/ QOpen Custody -
Training School/ Secufe Custody
Fine |

On Disposition at Time of O0ffence
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L - No previous disposition
.11, Current Sentencing:  ‘1 R
A - Sine Die

B - Absolute Dfscharge

c - chmuniiy Service Order
D - Probation 1 - B8 months

E - Probation 7 - 12 months
F - Probation 13 - 18Imoﬁth§
G - Probation 19 -‘24 months

H‘- CAS wardship/ QOpen Custody

I - Training School/ Secure Cugﬁody ' '
J - Fine : -
K - No Disposition

While a total of 83 wvariables had Eeen included in the

initial data collection phase, certain ones were dropped.

sincevﬁﬂej”wéfé“ﬁhigkéfQ to affect the type Bfﬁwaispositioﬁfﬁ
»%\Qiifrs were 'regroupgd inta 11 categories in order to
facilitate analysis. . Thus; for example, of the original
variables taken, age and sex were used in thei} ariginal
format; the current offence category remains t?e“\same}
except that where'’ a youth. was charged with more than one

(

offence, dnly the more serious offence‘was used for this

\j/
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-stud&; initially, co%victions had been Iﬁsted according to
each offen&e, howéver. this was: reduced to a simple yes/no
response; parents in attendance retained the same two-way
format; presence‘of defence counse} was kept fﬁ the original
four response category; where ‘plea of the youth " originally
consisted of ;guiity or not g?ilty;\‘a third_  category wés
added in cases where no plealwas entered; similafly,\for the
preparation of a report,.in addition to Family.Court. Clinic
Assessment, Social 'History Repo;i and ‘Pre-Dispﬁsition
Report, a fourth category was ;dded ‘wheré no report was
completed; the original category for number of adjournments

was deleted; however, for interests sake, the total number

under both Acts ranged from O to 7; the categocy pertaining

to whether a youth had previouély been, diverted was dropped

since this category was incomplete and, where in some cases

a charge was dropped so that the youth could entér a
diversion program, this did mwot always occur; while previous

convictions were retained, the type of previous convictions

was deleted since much of this information was incomplete.

In some cases, for example, a child ﬁay have had 5 previous

convicticﬁs but only one type was recorded (ie. theft).

Consequently, only ?ctual numbers were used and these were

" grouped as follows (A: 0), (B: &t - 2), (C: 3 - 4), (D: 5 -

i

~
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10, (E: more than 16);fprevious sentencing retained its
originallf0r$at; except that number of community se}Qice
order hours were‘deletea, and an additional category was'
added where there had ‘been no prévidus sentencfng; .whethe{
or nect a youth waslserQing a sentence when he committed the
éurrent of fence was taken into ,account;'current sentences .
retained their originat format of classification according
to type of disposifion, rexcept that again, number - of
communi Ly servicg order hours was deleted and'an adéitional
categoary was added where there was no dispositionl g;venf
finally, a  number of post-dispositional factors had been
included (in the origfnal data collectfon, however, this was
dgleted since much Qf the information had been unavailable.
Once éhis regrouping had been comﬁ?eted, it was
necessary Lo drop those cases where the age :of the young
of fender was not available since age was considered to be a
relevant background characteristic of the offender. As a
result, the total number of - JDA cases was reduced frém..123
subjects to 119 subjects, and the total number of YOA cases

was reduced from 170 cases to 81 cases.

r
—

Each case was.then examined individbally and the

relevant factors were classified according te a letter

ol . . r
system fcllowing}the format of tﬁe eleven categories. As an

\

+
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example, Information for offender 1, charged under the JDA,

was recorded on-a 3" x 5" indéx card as follows: " G A F A B A ’

*

ACALD whicﬁ ﬁéans that the offender was a 14 yvear oald
male cha}ged and cchvic£ed of wilful damage;. his pqrEQts
were nol present and he was represented by duty.counseiﬁ he
-pleaded guidfx'aﬁd,é social history report was completed oan Qj
him: he had no prior convictions  h or diséos;tibns and. he

received one to 'six months probation. ' The same p:oéedure
wae followed for the remainihg 118 cases under the JDA and
the 91 cases under the\YDA.

In the next step, th2 index cards for thosg ‘bases

.

charged under the LDA were sorted according to disposikion.

All ybuths receiving disposition A, for example, ! were

grouped together as were al!l those receiving dispositioﬁ B,

C and so on. The dispositions under the JDA and the  YOA

were then compared, followed by a comparison of -the typp of

person and case dealt with under each Législation, usin%:

(a) ager

(b) sex
(c) type of offence
(d) previous histary

(e) whether legally represented

(f) whefher'parents‘were present



¥

-

v

(g) whether pre d15p051t;on report

The data was analyzed using the chi

~
.

presents the determination  of

significant difference in 'the s
' B»oo .

'manifested by the twd g:oupsi T

the.groups studied could be con

PopU ions or of two different p

. . 4 13 u
variable considered 1s-concerned,

type of disposition were examlned

&

case received what type of dispos

'pro?ability fhat~a'par§iéblar i&pe

particu!ar typé of disposition:

the JDA and the YOA- were then comp

& e

. ; -

Page 75

s were made.
i square test..‘This‘ test
the existence of any |
tudied ‘ch;facterisfic as
’
he test indicates whether
sxdered samp]es of saﬁé'

opulations' as far as the _

Next}‘thé casei for each

to determzne what type 'of-

1t10n.; Computed was . “the

‘I

-of éase woulﬁ raceive¢~z/?‘

These probaﬁillties _qndef"m

I

-

ared.” - o o .
[ : o

B
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'o Aces are considered, it is i‘c:unt(Th_a?T:, under +the .IDA,.
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" Chapter Four S y

.

RESULTS
The sahple contained 11% youths dezalt with under the

JDA and 91 under the YDA, Threze of the youths dealt with

under the JDA ware zent Lo Lralnlng school, {hree, were
committed to the care of a Children's Aid Society with two

of. these receiving probation -as well, 34 were put on

“probation, 4 were given a community, service order in

addition.to the prdbétion, In 75 cases, there was éithen an:

.~

abépluté discharge ., or a finding of innocenc® or, an a

finding of guilt, the case was adjo rned sine ldie or  no

- ¢+
v

disposition was made. Under ‘the YOA, 12 were placed 1in

secure custody, twdlof them .with opeh.custddy‘in ,éddition,.

- -

three of = them with probatioﬁ,iand another 2 with open

custody and prubation'in‘addi;ipn. 'Pkacgdhih‘open custody
alone wers four and piased -in apan. eustady and probation

were another four. Placed "oh;probatign were 36 and. placed

1

-

onprobation with a‘communityﬁ.sgrvice order were 16. Nine

wete‘f?ﬁed and in 10, cases there was an.absolﬁte‘_discharge

or no' disposition made. (Table 1), - The differences' in

dispositiﬁn ‘under thé¢' two  Acts are statisfica]lj
significant.
o o , oo -

When | the yguths dealt with by the courts under the

i}
*
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DISPOSITIONS FOR YOUTHS UNDER THE TWO LEGISLATIONS

CURRENT DISPOSITION

JDA

Y OA
CAS WARDSHIP/ OPEN CUSTODY 1 4
TRAINING SCHOOL/SECURE CUSTOMY 3 5
FINE 0 g
PROBATION (1 - g MONTHS) . 14 15
PROBATION (7 - 12 MONTHS) 18 18
PROBATION (13 - 18) MONTHS) 2 3
ABSOLUTE DISCHARGE 0 2
SINE DIE 8 0
COMMUNITY SERVICE ORDER AND 3 ;
1 - 6 MONTHS PROBATION -
COMMUNITY SERVICE ORDER AND 1 5
7 - 12 MONTHS PROBATION -
COMMUNITY SERVICE ORDER AND 0 3
13 - 18 MONTHS PROBATION

SECURE CUSTODY AND 0 3'
7 - 12 MONTHS PROBATION

CAS WARDSHIP/OPEN CUSTODY 3 !
AND 1 -~ 6 MONTHS PROBATION

CAS WARDSHIP/OPEN CUSTODY ! 3
AND 7 - 12 MONTHS PROBATION

OPEN CUSTODY AND SECURF 0 »
CUSTODY |

OPEN AND SECURE CUSTODY 0 1
AND 1 - 6 MONTHS PROBATION

e

DPEN" AND SECURE CUSTODY 0 1
AND 7 - 12 MONTHS PROBATION

NO DISPOSITION 67 8
TOTAL 119 9]
X = g81.9
df = 17

X* is significant at the .001 Jevel

X% (17) = 81.9 , p< 'OOH

h

-
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d
1

‘agne 8 yéar ol seven 9 year odds, six }O year olds and four

11 year olds wére charged compafed to none under the age of
charged under fhe YOA, sinée the jurisdiction of the courts
A . ’ ' o

under the JDA began at an earlier age. At the z2ame time,

two 17 year olds and fifteen 16 year olds wére charged as' a

- result of tthe extended ma%imum' jurisdﬁgtion of the YO0A,

v
fl

comparedgtq‘only five 16 year olds ‘charged under the YOA.

Under the JDA, " six 12 yéar"oids, twelve- 13 year olds,

thirty-six. 14 year olds and forty-twe 15 year _olds wefé

.charged. Uhder:'thefYUA, fou: léxyear olds, five 13 ‘'vear

olds, twenty—one‘f4w yeaq1olds and forty-four 15 year olds

wefe'charged (Table 2). Stat{sticalAsignificaﬁée was fourd

- for the @ifferences in ages for 'youths under the two Acts.’

. Eighty-tqoﬂgpjeswéné.BT femafes were chargedﬁxunder
thé JDA: %zh g2 ﬁal;g‘ana Q fémalés were cﬁargéd under the
YOA (Table 3). The differeﬁces in sex under the JDA and
undér the YOA are_statistical]y“significént.

Fourteen different gypes of charges were included
and, Eor both Act;, the most frequent cﬁarges were for thetft
under and brealk and enter. Seventeen youths were charged
with break and enter under the JDA; compa}ed to 28 charged

under the YOA and 52 youths were charged with theft under in

the JDA while 14 were charged with this offence undér the



TABLE 2

——

AGE_OF YOUTHS DEAUT WITH UNDER THE TWO LEGISLATIONS

AGE . JDA YOA
8 | 0
9 7 0
10 6 0
. 11 ; , 4 0
12 : 6 4
13 1 12 5
14 | 36 21
15 ' : 42 44
16 " 5 15
17 R 2
¥ R
TOTAL . 119 91
T

X*= 29.09 '

df = 9 - ‘

X* 1s significant at the .001 Tevel

X*(9) = 29.09, p < .001



SEX_OF_YOUTHS DEALT WITH UNDER THE TWO

LEGISLATIONS
7
3

SEX JDA YOA
MALE 82 82
FEMALE 37 9
TOTAL 119 91

¥ = 13.54

df = 1 -

X* is significant at

£ ’ .
(1) = 13.54, p<

.001

the .001 Tevel]

LI

".
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YOA. Under the JDA, 7 yoauths wefe gharged with thést over,
8 witﬁ possession under, 1 wrtﬂ possession over, 6 with

wilful damage, ?-Wifh ‘drug ani alcchol .offences; d with a 
Highway Tratffic Act offencefj 3 with a Liquof License
offéncq,.e with an "Other 'Criminal Code"™ "offence aﬁd twﬁ
uith.a Provinecial ' foénce._ .Under the YOA, 2 youths were
charged with theft over, t'with possession under, noﬁe ;ith
possession over, 6 with wilful -damage, 11 with breach of
probation, 7 with assault, 3 with a sexyal offence, none
with a drug and alcohol offence, 8 with a Highway Traffic
offence, nune with a Ligquor ' License offence,.g Qith an
"Other Criminal Code” offence and 2 with a VPravincial
Offence (Table 4). These aifferences iu'curreht of fences

L]

under the two Acts were found '£5. be statisticaily
signifiéant. |

Specific guidelines in the YOA with respect to
notification of parents are refjégied in the fact thaL
parents were more than five times more likely to be present
in court under the YOA. While parents were present in only
12 cases under the JDA, they were present in 63 cases under
the YOA (Tabie 5. Statistical significaﬁce was found for
the differences in presence of parents uﬁder the twq Acts.

The differences in representation ﬁy defence counsel

between the two Acts was also found to be statisticaily



TABLE 4

e e e . e

}
CURRENT OFFENCE OF YOUTHS DEALT WITH_UNDER_THE_TWO_LEGISLATIONS

CURRENT OFFENCE JDA - YOA
BREAK AND ENTER 17 ' 58
THEFT UNDER. 52 14
THEFT OVER 7 2
POSSESSION UNDER - \\ 8 1
POSSESSION OVER C1 | 0
WILFUL DAMAGE 6 6
BREACH OF PROBATION 7 11
ASSAULT 5 7
SEXUAL © g 3
DRUG AND ALCOHOL 2 0
HIGHWAY TRAFFIC ACT 3 8
LIQUOR LICENSE ACT _ 3 ' 0
OTHER CRIMINAL CODE 6 9
PROVINCIAL OFFENCE 2 2
TOTAL .- - 119 _ 91
R ¢
X* is significant at the .001 level - - '

X* (13) = 42.87, p< .001

vy’
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TABLE 5

PRESENCE _OF PARENTS_FOR YOUTHS_DEALT WITH UNDER THE TWO LEGISLATIONS

PARENTS PRESENT | JDA yoa -

YES 12 : 63

NO ' 107 . 28

TOTAL ' 119 : : 91

K>
df

X* is significant at the .001 level

78.56
1

]

X* (1) - 78.56, p< .001
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significant. Under -the JDA, 58 youths were fepresented by
+ duty counsel, 41‘were represented by retained counsel and 20

yvyouths had no Qouhsel. Under the YOA, 43 youths had:.duty

counsel, 42 had retained counsel, 1 was represented by some

"Other" counsel and only 5 were not represented by counsel

ATable 6). . ' - B

Pre-disposition reports were pfep; ed fdgb'more

youths under the YOA than were social Wistforyfreports under’

the JDA and this may be related to the r

YOA_that a ppe~d;sposition report be,dohpTeted yhere‘.any
form of custodial disposition is being considered. These.
_ , ‘
diffferences  between . the Acts were statfsticaliy
significant. Under the JDA, a Family Court Clinic
Azsecsmentl was prepared for one yohth, a pré—dispésitioﬁ
report was not completed for any youth, social histoiy
repbyts were prepared for 26 youths and,.in Qs_cases,' no
repaorts were prepared. No Family Courf Clinic Assessments

were prepared for youths under the YOA, pre-disposition
reports were prépared for 35 youths, a social history report
was not preparedd for any youth and, in 58 cases, no -reborts
were prepared (Table 7).

Youths under the Y0OA were more likely to have- a

prior record than JDA youths and, subsequently, to have

served a previous disposition. These differences hetween

iremeﬁt in the_



TABLE 6

PRESENCE OF DEFENCE COUNSEL FOR_YQUTHS

DEALT WITH UNDER THE TWO LEGISLATIONS

DUTY COUNSEL 58 43

RETAINED COUNSEL a1 . ' 472
NO COUNSEL 20 5

OTHER 0 ‘ "

TOTAL ‘ f 119 91

X* = B.66

df = 3 .

X* is significant at the .05 level

X* (3) - 8.66, p< .05



; .
PREPARATLON OF REPORTS FOR YOUTHS
DEALT WITH UNDER THE TWO LEGISLATIONS

o

TYPE OF REPORT J0A YOA
FAMILY COURT CLINIC ASSESSMENT 1 ¢
PRE-DISPOSITION REPORT .+ 0 e 35
SOCIAL HISTORY REPORT 20 0
NO REPORTS : 98 . 56
TOTAL 119 91
J—— "

//' \""‘n__\‘_ 7
X* = 64.89 -~ -ﬁ\\&g/
df = 3 -~

X* is significant at the .001 Tevel

X* (3) = 64.89, p < .001

ot
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the Acts were both found td be statiétipally signifiéént.
Under the‘JﬁA.,loi youths had no. previous cénvictions,
thﬁrteen yo;ths had 1 to 2 prior cé#vicﬁions, four had 3 to
4 priqf convictions, one‘had 5 to 10 previous ‘gonvictioné
and none had more than 10. Under: the YOA, 53 youthsﬂhadf no
prior convictjmns: seventeen had' 1 ip ‘ 2 previous
convictions; fourteen had 3 to 4 previous convictiﬁps; six
had 5 ta 10 previocus coﬁvictioné and one had more than 10
(Table 82. -

Under the JDA,' 102 youths had no. previous
dispositiens, 2 were adjowpned sine die aqd none were fiﬁeq.
One youth received a comnunity service order*andr»proﬁatycﬂ

and 9 received probation: one for 1 to 6 months and - eight

for 7 to 12 months. Two youths had - previously been

sentenced to Children's Aid Society wardship and 3 had been

sentenced te training school. Under the YDA} 52 yogthé. had -

: : ] .
no previous disposition, ! was adjourned. sine die and 2

received fines. One youth received probation with a

Community service order, eight received -probation for 1 to 6 -

months, eight received probation for 7 ‘to 12 months and

three received probation for 13 to 18 months. Eight youths

haq\sjeviously been sentenced to open custody and 8 had been

-sentenced to secure custody (Table 8).

i

IR .-_..‘:;:2 oo



TABLE 8

PREVIQUS CONVICTIONS FOR YOUTHS
DEALT _WITH UNDER_THE TWO LEGISLATIONS -

NUMBER- OF PREVIOUS CONVICTIONS JDA Y0A
. " NONE . 101 53
~ ;
1 to 2 13 17
3 to 4 4 14
5 to 10 1 6
MORE THAN 10 0 1
TOTAL 119 91
A* o 72.28
df = 4

%™ is significant at the .001 level:

. X* (4) = 22.28, p< .001




TABLE 9

PREVIOUS DISPOSITIONS FOR. YOUTHS

DEALT WITH_ UNDER_THE TWQ LEGISLATIONS /

PREVIOUS DISPOSITION JDA YOA
4
SINE DIE 2 1
COMMUNITY SERVICE ORDER 1 .
AND PROBATION
PROBATION (1 to 6 MONTHS) 1 8
PROBATION (7 to 12 MONTHS) 8 8
PROBATION (13 to 18 MONTHS) 0 3
CAS WARDSHIP/OPEN CUSTODY 2 8
TRAINING SCHOOL/SECURE CUSTODY 3 8
FINE ‘ | 0 T
NO PREVIOUS DISPOSITION ) 102 52
TOTAL 119 91
X* = 29.69
df = 8

1

X* is significant at the .001 leve]

X* (8) = 29.69,.p < .001
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When the youths given a particular dispositfon are
consideréd. it is found that all three sent to training

school under the JDA were males. They were 13, 14 and 15

years oid. The 13 yecar old was charged with theft uﬁﬁer,
the 14 year old was charged with an "Other Criminé} Code"
offence, and the 15 vyear oiﬁgbwas charged with break and
enter. The 12 year old had S.to 4 previous conviptions and
for these offences he had been ﬁléced in the care of. a
Children's Aid Scciety, was commitied to traihing§school énd

placed on probation. I'n the present case, he was

.

-represented by retained counsel, he did not have his parents

present in court and a sccial history report was prepared on

him. The 14 year old had 1 to 2 previous convictions and he

was subsequently committed to a  training scghoal. He was
- \V

represented by retained' counsel, his parents were not

present 'in court and na report was prepared on him. The * 15

vexr old also had 3 ta 4 previohs~convdc£ions for which he

received probation. He was represented by retained counsel,

his parents were not present and no report was_prepared on

e

him., All of these youths uere serving prﬁwious dispositions
at the time of being charged with the current offence:

O0f the 3 committed te the care of the Children's Aid

Society uhder the JDA, two were female and one was a male.

One female was 15 years oid. She was charged-with breach of
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probatian fdllowing-a previous conviction.which resulted in
5 senlence pf 1.to 6 months prdﬁatian; She was. represented
b; duty counsel,.her pargnts were notrgresént and a Family

Court Clinic Agsessmenk' was completed on her. The other
female Who was placed on“probaFiop iﬁ addition was 13 ye;rs

old and charged‘with'an "Other Criﬁinal Code" offence.. She

~had no previous convictions, she was represented by retained

-l -

-

counsel, her parents‘were not‘presenJ,‘aﬂd a social history
reporiuwa; prgpéred dn her. The male, alsb éivenQ p?Bbation
in addition was 14 years old ana:charged with theft undeb.
He also had no previous ‘qonviction;, he was‘represented: by
retained counéel, hisl parents” were not Iprésént, and no
feport wastéompleied for him.

- Plaéed“dn_grobation‘ uﬁ&er the JDA were 34_ ybuths.
af theée, 8 males and 6 fémales-received pfobation for 1 to
& months. _Dné ﬁf these males was 12 vyears 6Id, 4 here_ 14
yegrs old, 2 were 15 }ears olﬁ gnd 1 was 16 years old. = The

5

12 year old mal€ was charged with theft under and had no

-

‘previous convictions. He was represented by duty counsel,

. {
his parents were. not present and a social history report was

completed on him. The 14 year ald males were charged with
theft uhder; wilful-damage, assault and breach of probation.
" &

All except the one charged with breach of\brobation had no

previous convictions. All, gxcept the one charged with
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assault who was not repfesented, were repreﬁ?nted by duty

counsel. All of them did not have their parents in court.

All excépt the one charged with -breach of probation, had a

.2ocial history or pre-dispositicon report prepared. The one

charged with breach of probation had no report prepared. Of
the two 15 year old males, one was charged with an "Other
Criminal Cogé" offence. He had 3 to 4 prior convictions for

which he was committed' to a Children's Aid Society in

,add}tion to receiving probation. . He was  serving Fhis,'
previous disposition at the time of his current charge.  He
was fepresented éy retaiﬁed counsel, his parents were- not
present in caurt and no report was compleped on him. “The .

other 15 vyear old was charged with a drug and alcohol

.

-

of fence and \he had mno previous convictions. He was

represented by retained counsel, his parents were present in

court and no report was completed on him. The 16 year old
Y

male was charged under the Highway Trazffic Act. He had 1 to
2 prior nvictions and was adjourned sine die. He was
represented In court by duty counsel, his parents were not
present'and ‘no report was complefted on him. 0f the 6
females who were placed on prebation for 1 to & months, one
was 13 years ﬁld, twe were 14 years old and three were 15
years old. The 13 year old was charged with theft under and

had no previous convictions. She was feprééented by duty
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~

caounsel, her-parénts were not-present,.and a social history
report was prepared on her. The two 14 year old females’

also had no previous convictivons, did not have their parents.

%

present in court and had no report completed on them. One

-

of them was charged with theft under and was represented by

duty counsel whﬁle the other was charged under the Ligquor -

License Act and was represented in court by retained

Qouhsel.' 0f the three 15 year oidafemafes, one was charéed
ﬁhder the Liquor License A&f‘and‘téo with possession undér;
Ndﬁe of them had prior conviqtﬁonﬁ. The one charged under
the Liquor License Act was, not rep}esented Ey counsel; 'her
parents were  not pragﬂﬁt in court and a social history
report was completed on her. .The cher two uéne repreéentéd‘
by retained counsel,';nd no pre~disposition'report or social
history report was prepared on thém. . One did not.have her
parents p?esent in court:‘the Q$her:didf )

. * Eighteen youths rééeived 7 fo 12 months probétioﬁ
under the JDA. Fourteen of theﬁ were Aale and%'d. wvere
female. Of the males, one was 10 years old, 8 were 14 years
old, 5 were aged 15 and 2 were aged 16. The-;Q year ol; was
chafged.wiih passessian under. He had 1 toc 2 prior '
convictions for which he received prﬁbation and a community

service order and he was | serving this disposition at the

time of his current charge. He was represented by duty

]
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counsel, his parents were not presenf, and no report was

- completed on him. Of the 14 year old males, 2 were charged

with theft under, 2 with theft ovef, one with an'” "Other

Criminal Code" &ffence .and one wit a Provincial offence.

All of them, with the eﬁception of ,one charged with thetft

under, had no previous convictions and all of them, with the

exception of the one charged with "Other Criminal Code
Offence" had a Social history report prepared on thém. The
o .

youth charged with a Provincial offence was represented .by
retained counsel and his parents were present in court. The
youth‘charged with an "Other Criminal Code™ offence was

represented by retained counsel; his parents were not

:
present. The 2 youths charged with theft over were both
represented by duty counsel. The parents were present in

one case but not in the cther. 0f the 2 youths charged'with

theft under, the one who had no prior convictions was

represented by w retained counsel; his parents were not
present. The other one had 1 to 2 prior convictions and had
received 7 to 12 months probation. He was represented by

duty counsel;j his parents were not present. Of the 15 year
old males, 1 was charged with theft under, .1 was charged
with a drué‘and alecohaol offencé and 3 were charged with
break and enter. The one charged with the drug and -alcohol

of fence was represented by duty counsel. The one charged

.
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with‘bréak and enter with a . previous record was also

represented by = duty counsel. All the _otheré wecre

represented by retained counsel. All, with the exception df

one charged" with breﬁk and enter had no previous
conv;ctions. lAll, with the exception of the ohe  charged
with‘a_drug'and alcoHéJ ”0ffence.&}g¢n0t have thei; .parents
in churtﬁ. None Sf _them‘ had a social history or

pre—diéposition bepoft prepared on them except for the .one

.qﬁarged with theft under, ‘The two 16 year old males were

t

charged with break and enteé.‘ Neithgr youth had‘any prior
conﬁictioﬁs; both were representéd by .retaiﬁéd counsel,
‘parents were .preséht in both cases and one had a social
history report preparé% cn him while the othéf had none;

df the 4 females whﬁa received~7. t@ 12 monihs

. . \ . .

probation undef the JDA, one was:/ 13 years old, one was "aged
14 and 2 were aged 15, The 13 year old was chargéd with
theft uﬁder and had no briorr conviéﬁians. She  was
represented by duty counsel, her parents ‘were not present
and a social history report was comp]éted on .her. The 14
year old was_charged. with breach of probation and she had
previoﬁsly been convicted of 1 to 2 prior offences for which
she received probation which subséquéntly resulted in Ther

r . .
current charge. She was represented by retained counsel,

her parents were not present in court and no report was

"-
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.

prepared on her. 0f the two 15 year o]d'females.'one was

>

charged with theft under a:} the other hith assault. The
youth charged ‘with theft under had previously been convicted

of 1 ta 2 offences and this was adjourned sine die. She was
: . e
represented by retained counsel, her parents were not

"present and a cocial history report was completed on " her.

The female charged with assault had no pgevious recg:;i She

-

‘was represeﬁted by retained counsel, her :pagentS‘ were
present and a social history report was comp{gted@on her.

Two males received 13 to 18 moniﬁ%ﬁﬁﬁﬁpgtién under

. C o
i B

15. The 13

the JDA. .0One was 13 years old and the @tﬁéfTw

i

year old youth was charged with thef%RVQRde?‘and he had

. A

'previoué‘y been coﬁvicted.of 1 to 2‘ offéﬁEéglfor,drich ‘he
received probation. He was representedthQ;ééained cogynsel,
his parents were preseﬁt and‘ a soéfaL .hﬁsgary report was
complet;d on him. The 15 vyear old yo%th-wég charged under
}he Highway Traffic Act,’ He élso had ! +to 2 prior
convictions for which he received probation. He was
represented by retained cofnsel, his pa}enis were- presgnt
and a social history report was completed on him as well, '

Four youths cha:zed under the JDA received probation
with the condition to complete a community serviqé order.

All were males and 3 received a community service order and

1 to B maonths probation while one received a community
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service order and 7 to 12 months probation. The last youth,

k]

age 14, was charged with . theft over and he had no prior,

cqnvictions. He was -;epfesenﬁed by duty éounsel, his

parcnts were not pre;ent, and no report was cémp]eted. ‘ Of‘

the 3 remaining youthsr one was ;ge 9, one was age 10 and
- "

one was age 15, The 9 yeas old was charged with wilful

domage and he "hsd no prior cenvictions. He was represented
by duty counsel, his parents were not present, and a sbcﬂal
. : 4

histury repart was completed on him. The 10 year old was

also charged with wilful damage and had no prior conviction.

He was  represented by duty counée!, his @parents were

“

present, and no report was completed on him. The 15 year

old was charged with wilful damage and had no prior

convictions. He was represented by retained couﬂsel, his

ol
parents were not present, and no reportwj;as completed -on
him.

Seventy-five youths received no disposition under
the JDA includi:% Veight who were convicted  but were
adjourned =ine die. 0f the B who were adjourned sineldie, 3
were male and 5 were female, 0Of the males, one was 14 years,

old and the other 2 were 15. The 14 year old was charged

- ~ Y

with the}t ynder and had no prior record. “He - was
represented by duty counsel, hic parents were not present

and no report was completed on him. 0f the two 15 year

-
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clds, one was charged with wilful damage and tﬁe oﬁher was
charged under the Highway Traffic Act. The one charged with
wilful damage had ne prior convictions and - he was

repregented by a lawyer. His parents were not present and a

social history report has completed on him. The one charged
uﬁder the Highway Traffic Act also had no prior record. He
was represented by duty counsel, his ‘parents were not
presegt and no’répqrt was completed. O0f the 5 females, one

-

was !l years old, two «were 14 years . 0ld and two were 15

years old. The 1 year old was c¢harged wi'th a provincial

offence and he had no prior record. He was represented by

retained counsel, his parents were not present and no report
was prepared. Both of the 14 year old females were charged
with theft under and neither had a prior record. One was

represented by duty counsel while' the other was reprééented
by a lawyer. Parents were not p;eéent and no ;eports were
completéd in either case. Both of the 1S‘year old females
were charged with theft under as well, and neither had. a
pricer recard. One was represented by duty counsel and one
by retained counsel. Parents were not present in e;ther
case and no reﬁorts were completed for either youth.

The remaining 67 youtﬁs who were either\'not
convicted or, were convicted but received no dispositioh,

consisted of 47 males and 20 females. .0f the males, tﬁere
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Wwas one‘g year &1d, six -9 year olds, three 10 year‘ olds, .

a <

three 11 year olds, three 12 vyear olds, four 13 year olds,
nine 14 yegar clds, seventeen 15 year olds and one 16 year

clds. The 8 year old was.charged with thett under, and he

hac?no prior  rec

C

rd. . He was represented by retained

, ;
counsei, his parents were not ﬁresent and nd report was

compieted on him. O0Of the six 9 vear olds, one was charged

with break and enter, 3 with theft under, and 2 with

"]

pmsseasign~uﬁder; The one charged with break and enter had
no prior record and he was not represehied by any counsel.
His parents were not present and no report was coppléted‘ on
him. None of the three youths charged with theft under. had
pricor records énd al} were representéd by du£y counsel.
FParents were not present in any of the cases and no reports
wer2 prepared. 'fhe two youths charged with possession under
alsc had no previous convictions and were represented by
duty coungel. Parents were not present in_court in either
case and no reports were prepared on .these three youths.
The three 10 year 'o]ds were chérged with break and enter,
theft under and possession under. Nene .of them had a
p;evious record. The first two of these youiths were
represented by duty cougsel and the other haq“no counsel.

In none of the cases were parents present, and no reports

were prepared. The three 11 year qfds were charged with



——h

Page 100, .

brealk and en{e}; theft under and possession under. None of
v
the yquths had a prior record. fhe finsi two were
represented by duty counsel and the other by retained
counsal.,’ Parentg were not preéent in any of fhe_cases and
no reports were coﬁpleted. ' 0f the three 12 year old males,
ane was charged‘with break and ent;r, one with theft Lﬁder
énd one with theft over ana none had any priof convictions.
The first was represépteq by duty counsel, the second by

retained counsg! and the third had no counsel.  Parents were

not present in any of. the <cases and no reports were
. . 7

completed The four 13 year old males were charged with

break lbnd enter,’ gssault,Yand 2 with theft under. The 'ope
charged with break any enter had no-prior conviction and was
nct represented by cgunsel. His parents were not present
and no repert wazs chmpleted. The youth charged with assault
also had no prior record and was represented by retained
counsel. His parenkts were not présent and no report was
completed. Neither of the youths charged with theft under
had any prior convictions. Both were fepresented by duty
counsel, parents were not present in either case, and no
reports were comp]efed. Three of the 14 year old males were
charged with break and enter, four yepe—charged with fheft

under, one was charged with possession over and one was

charged with assault. None of the youths charged with break
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and enter had a prior record. One was .represented - by"-
retained counsel and twoe had dutyiédunsel. Parents were not

presant in any of the cases and no reporis were prepgared for

any aof the youths. None of the four charged with theft
unger had a prior record, One Qaé represented by _retéined
COunseiﬁwhiIe the othe; 3 %ad duty courise!. Pa;;nts wére

not present in  any of the casésl and” no reports  wére
completed. The yotith charged with possession bverwglso had

no priors record, ﬁe was not represented by any counsel, his\

.
parents were not present and no reports were prepared. fhe '

r

yuuth charged with assault had no prior record and was not
representad by counsel. - His parents were not present, and

no reports were completed. 0f .the seven{een 15 year old
males, 2 were charged‘with an "Other Criminal Code™ offence,

one witdhh assault, 2 with breach of probation, one with
Ly

possession'under, 2 wiih theft over, 6,wi§h tgeft under, and

3 with break and erter. The 3 charged with break and enter

had no prior record and all were represented by retained,
councel. Parents were not presgnt in any of the cases and
no reports were prepared. None of the. 6 youths charged with
theeft under - had any.prior records. Two of them were
represented by duty éounsel and four had nho counsel.
Parents were not present in ;ny of tHe cases and ne reports

&
were prepared. The 2 youths charged with theft over had naﬂﬁ;ﬂdp
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priar record and they were both represented: by duty counsel.

" Parents were not present in’either case and no reports were
completed. The yuuLH ¢harged wikh possession under had .no
prior recard, he was represeﬁtedlSy retalned counsel,. his
parents were not.present and no fepo;ts Qefe coempleted, The
twa yvouths charged with breach_of probation sach had 1 tgo -2
prior <convictions aﬂd each received probation and the'
failure.to camﬁly with this disposition led to the current

. W
charge. Neither of these -youths were -represented by

. r
counsel, parents were present in enly one case, and' reports

P

were not completed for either youth. ThgﬁLS'yéar old male.
who was charged with assault had no prior convictions and he.

was represented by duty counsel. His parents were not

present and no report was - completed. Neither of +the 2
3 \ .

youths charged with an "Other Criminal Code™ offence had any

previous convictions. One was representged by duty counsel

and the other by retained counsel. Parénts were not present
in either case and no reports were prepared. The 16 year
old male was charged with breach of probation. _He.héd‘B to

-

4 previous canvictions for which he subsequently - received
_probation and this led to his current charge. He was

represented by duty counsel, his parents were not present

and no report was completed an him.
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.fothe 20 females who received no disposition under

Lhe JDA, one was 10 years old, three wert 12 years old,
three were 13 yeafs old, seven were la,yeérs old, five were

iS'yearé old and 1 was 16 years old. The 10 ygér old -was

‘charged with theft under and she had no prier convicitaons.

She was reprgsented by duty counsel, her parents were not
pbesent and na repbrl was prepared ‘on hér.' The three 1Z

xeaf old females were all charged‘with theft

er and none
of-thém had a priecr record. :Twolof them werg represented by

v PR

duty counsel and one had no counsel,. Parents were not

present and reports were not prepared ' for any of these

youths., The three 13 year old females were also all chérgéd

-

‘with theft-under and nene had a prévicus record. They were

all represented by duty counsel, parehts were not present “in

~any of the cases and no reports were completed. ODf the

seven 14 year old females, 6 were charged with theft under

and one was'_ charged with wilful damage. The one charged

with wilful damage had wno 'pfior‘ record and she was"

represented by. retained counsel. Her barents were not
present and no.report.was-campleted on her. . None of the 6
who were charged with theft bndér had a priﬁr record. Three
of them were represented 5y duty_counsel and thre? had no
counsel. Parents were nct present in any of the cases and

no reports were compieted. Of the five 15 year old females,

.
-
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3 were charged with theft under, one was charged with theft
ovel and vne was charged under the Liquor License Act. The
lasl female had no previous record and she was represented

\ . .

by retained counsel. "Her parents were not present and. no

report was completed. The youth charged with theft over

“also had no prﬁor record and she was reéreseqted By retained
counsel. Her barents.were not presen£,and ino report wgs
completed on Hef. Nane of . the females chafged with theft
under had a prior record. Twe of tﬁem were represén{ed by
duty Eounsél and one héd no counsel. Parents,K were not
present in any of Lthe léases and nolrgports were. Echpieted.
The 16 year old female was 'chargéd with breach of probation.
Shé had previously been convicted of ! to 2 offences for
whch shé received an order to the care of a Children's Aid
Society as well as probation ahd éhe-receiVEa 2?3, current
" charge wh&le,sérving th&s-dispbsition. She was represented
by duty counsef. Her parents were not present'and noe report
was prepared on her.

Under the YO0A, foﬁr males and one female were
sentenced to secure custody. All of them—were 15 years old.
The female was charged with breach of probakion and atll of
the males were chargéd with ‘an - "Other Criminal Code"

of fence. The female had 5 to 10Q previous convictions for

which she had received praobation for 1 toe 6 months with a
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condition to complete a community service order. She had
also received sentences" involving placement with a
,'Children's Aid' Society as well as training school, and she

*
wag charged with her current pffence while serving the

previous‘ﬂiSPSSitioh. She was nbt-fepreaanted b& .coﬁnsel,
her parents Qere‘ not present énd a pre-disposiﬁ{on réport
Qas cﬁmpfeied oﬁ her. All of the males had perious'
convictions: two had 3 to 4 and two had 5 to 10. Oné of the
malés who had 3._to 4 previous convictions received ! to 6
months pépbaﬁion'and-waé sefving this at the Fime of beiﬁg‘
charged with the present bffeﬁce. He was represented by.
dut§ counsel, his parents were pfésent in court and no
report was completed'for  him; The other male with 3 to 4
prior cdnvic£ibn$ subsequently reqeiQed 7 to 12 months
probation as, we!f as.'CAS .wardship and training schoqL
committai. He was also onwdisposition at ‘the time of Shis
current charge. He Qag represented by duty counsel, his
’/ﬁgggents were preéent, and ne*report was prepared fof ‘him.
One ©f the males with 5 to 10 prior cgﬁv ctions was
previously placed in the care 0f a CAS and received 7 to 12
months probations and he was Cﬁarged with his current
offence while serving these dispositions. He Was
, frepresented bx retained counsel, his parents  were not

present In court and a pre-disposition report was?’ completed
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on him. The other male with 5 to 10 prior céﬁvictions' had
previously received a CAS wardship, committal to training

schoo! and was placed on probation for 7 to 12 months. He
was represented by duty -éounsel, hié parents were not
.ﬁresent and nc report was completed for him.’

N ‘ Thyee males, two age_IS and one age 14,-_were
septenced to secure custody and 7 to 12 months. ppobation.
.All of them were charged with break and enter. - The 14 year
old had more than 10 prior convictions for which he recelived

-

both open and secure custody as wel! as'probatioh. first for

1 to 6 months and then for 7 to 12 wmonths. ‘He was on

disposi&}on at the time of the current charge. He was
o | j

repraesented by retained counsel, his - parents wgfe not

present in court and a pre-disposition report was completed
on him. Both of the 15 year olds had 3 to 4 previous

convictions. Dne.of them received secure custody and 7 to

12 months probation. 'He was represented by retained
counsel, his parents were present in court and a
pre—disposition report was prepared on him. The other 15

vear old was previously sentenced to open and secure custody

and was placed on probation for 19 to 24 monthg. He was on
disposition at the time of the current charge. He was
represented by duty counsel, his parents were preseht and a

pre-disposition report was prepared on him. '
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Two males, agé 13 and 16, and two females,.age 15
and 17, were sentenced to Dﬁen custody under the YOA. The
13 year uvld male was charged with theft under and he had 3
£0‘@ prior convictions for which he received an open custody
disposition' and 13 to 18 months prohatiop. He  was
represented by duty cauﬁsel, hig parenti were ndt present i;
éourt ana_no reparﬁs wvere comp;etea on him. The 16 year old
male was qﬁ;&ged with an "Other Criminai Code" offence. He
also had 3. ko 4 prior convictions aﬁa he éubsequentiy
recelved open custody and 13 to 18 months prcbatiﬁn. He wasg
serving this disposition at the time of his current chagge.
He -tlas represeﬁted by duty cgunsel; his parents wére not
present Iin court, and a pre-disposition report was _prepared

on Him. The 15 year old female was charged with an "Other

Criminal Code” &ffence, and she had ! &0 2 prior convictions

for which she received opeén custody and 13 to 18 monthi)?

probation. Her c¢urrent cbarge occurred while she was
serving this previous disposition. Shé was representea by
duty counsel, her parents were not@Eresent in court, and no
reports were completed on he;. The 17 year old female™was
charged with breach of probatién. She had 3 to 4f-previous
_Qonvictioﬁs and was sentenced to open custody and 7 to 12
months pfobatddnfr Bhe was . serving this dispositiop at- the

time of her current charge. She was representedfby retained
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counse!l, her parents were present and a report. was ndt
L
completed on her.
Four males, age 13, 14, 15 and 186, were ' sentenced
under the YOA to ocpen custody as well as probation. The 18

, &
year old was charged under the Higﬁhay Traffic Act and he

had no previous convictions. He was represented by retained.

counsgel, his parents were present and a’ pre-disposition

report was prepared - on him. The other 3 males were 'all
A ‘

charged with break and enter. They al] had 1 to 2 ‘previous

convictions for which they received probation and all  were

on disposition 5t the  time of the currént chargé. The 14
year old was represented by retained counsel while the other
2 had duty counsel. Parents were present in all cases and

. .

pré—Qisposition reports were prepared on all of them.:

Two males, age 15 and 16 years, were sentenced to

both'open and secure custody under the YOA. The 15 year old
was charged-with an "Other Criminal Code" offence. He had 3

Lo 4 prior convictions for which he received both open and
secure custody and he wgg charged with his current offence
a{ the.time that he was serving his previous disposition.
He was represenj&& by retained counsel, his-éarents were
present in court, and a pre-disposition repart was completed

on him. The 16 year old male was charged with break and

enter. He had no previous convictions, he was’' represented

EE
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by duty counsel, his_%argnts were présenﬁ and no repdrt was
completed on him. o o \Tb
Two 15 year old males w$re also sentenced uhder the
YOA to both open and secure cﬁstody_énd.ye;e alsao placgd ‘on
ﬁfobaf;on. Dne"w;é chaéged with. break and fnter and he ;had
3 to 4 prior convictioné'and he recelved: 1 to GIImonths
pfobation as a.result.. Herqas on dispositioqk?tWtheltime of
his current offenqe.m_. He waé 'représented by ‘reta{hed
counsef; his.pa;ents were not present ah§ a pre-dispdsftion
repoft was prepared on him. The oihep;male receiving this
dispositlien had been .dharged with assgult. He had no
previous 'convictionsf he- waé represented' by‘ retained
counsel, his - parents were ﬁrééent and a p‘irdisposition
report was comp]gted on him..;” | |
Under the YOA, 36 youths were placed on probation.
0f these, 13 males and 2 females.received probation for 1 to

6 months. One. male was 12 years old, 5 were aged 14, 6 aged

15 and 1 aged-lﬁ._ -The'iz year .old was charged with lbreak

-

‘and enter and had 3 to 4 prior convictions for wﬁich he

received open custody and probation and he was serving this

disposition at the time. of his current charge. He was
represented by retained counsel, his parents were present in
court and a pre-disposition report was prepared on him. of

the five 14 yegar old males, one was charged with theft under
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and he had no prigr convictions. He was represented by duty

counsel, his parents were present and no report was
completed on him. A second 14 year old male was charged
with breach of probation. He had 1-to 2 prior convictions

and subfequently, received pflobation with a . condition to
perform & community service pfder;’ He ﬁés chargéd with his

current offence while serving this digposition. He was

]

represented by duty counsel, his parents were presént-and‘no

report was completed on  him. One 14 year oid .male gwas
) -
charged with break anq‘enter. He had no pricor convictions,

he was . represented by duly counsel and his- pérents were

-present. No reports wer coqpieted on Himq Two of the 14

year old males were charged‘with assault and neither had any

prior, convicftions. - Both were represbnted' by  retained

counsel, parents were present in eachr9§§e, and neither had’

a report prepared on him. Of the six 15 year old malés,‘ 1
was charged with Ereak and enter, é were charged with -theft
under,-l was charged with a sexual offence, 1 with an "Qther
Criminal Code” offence and 1 with a Provincial offence. The
one charged with break and enter had 1 td 2 previgys
offences and was finéd.. He was represented by duty counsel,

his parents.were not present.and n47report was completed on

him. The youth charged with a sexual offence also had no

prior convictions, he was represented by duty counsel, his

.
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parents were preseﬁt' and a gre—dispositiqn report was
completed on him. The maleﬁcharged,witﬁ;an "Other Criminal
Code™ offence had ne previous convictions. - He was
represented Sy duyy counsel, his parents we;e present and ;n

Il

court no report  was compleﬁed. on him. The youlh charged

wilh a provinecial offence had 3 to 4 prior convictions. He

was represenled by retained counsel, his parents were not
i

present and no report was prepared. The remaining two 15

!

year old mala% were ‘both charged with theft under = aiid
' o - :

neither had any previous convictions. Both were represented
!
7 L™ .

by duty cbun;el, parents were present in both cases, 'and
: - : ' ' ' :
repurts were not prepared for either youth. 'The 16 year old

nale was charged with break and entexﬂ He had 1 to 2 prior

convictlans and subsequently received open custody and

‘ -
probation. He received his current charge while serving
this dispositon. He was represented by duty counsel, his

parents were not present and no repart was completed on him.
' : .

-The 2 females who received‘l to S!months probation were agéd

1€ and 16. Both were charged with theft under and  neither

had 2ny prior canvictions. Neilher were representgd in

court by counsel, parents wf1$ present in both cases and no

report was completed In either case.

Eighteen youths received 7 to 12 months probation

~x
under the YOA, all were male. One was 12 years old, 3 "were

% ' “*

iy
i

s
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13 year; otd, 6 were aged 14, 5 aged 15 and 3 were aged 16,
The 12 year old was charged witﬂ'breach of probation and he
had 3 Lo 4 prior convictions for which: he received a fine
‘and'é:obation which led’ to his current charge.,. He was
represented by duty counsel, his parents were not préesent,
and a pre-disposition report was completed on him. The
— - !
Lhree 13 yenr old mates were charged with break and enter,
theTt under and assault. The ane charged with break ‘and,
\“E:if: had no prior conviétions, he was repreéentéd by
"retalined counsel,.his parents were present and h;‘pepmrt was
completed on him. The youth charged with theft under also
had no previous record. He - was represented by retéined
counsel, his * parents were‘present and a pre~disgositio
report was prepéred on him. The one charged with assaujt
had no ﬁrior record.: He was also represented.by retained
counsel, his pafents were _pgesent; and a prec—disposition
report was completed on him. ‘Of the six 14 year old malgs,
one was charged with a sexual offence and the remaining 5
. were charged with break/fand enter. The youth charged with
tthe sexual offence had no "prior convictions. He was
represented by duty counsel, his parents were present ‘and no
reports were completed on him. Of the 5 males charged with

break and enter, one had previously been convicted of 1 to 2

of fences fdnhuﬂich he received preobation and he was serving
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jthis disposition at ‘the time of his current charge. He was
represented by retained counsel, his parents were not
present, and na report was completed on him. None of -the

remaining 4 youths’charged with break and enter had a prior

record, all were represented by retained counsel, parents

wWere ﬁgesent in 3 wvf the cases and in these 3 cases, a.
pre-disposition report was coﬁpleted. " No fepoft was

préﬁared for the youth Qho-had ne parents present. Of the’

five 18 year old maleg, one was.charged‘with theft under, .2

Qith theft ovef, one wiﬁh wilful damage and one with '
assault. The youth charged with theft under had no prior
convictions., He " wasﬁrepresenfed by retained counsd!, his
parents.were not present and no repart ;as pquéred on him.

The youth who was charged with wilful damage also had no

previous convictions. He was represented by duty counsel,

his parents were present and a pre-dispesition report was

completed on him. - The youth who was charged with = assault

’) ’“\&ES no previous reccj?1§*§Hé was répresenteg by retained
a counsel, his pafents were not present and a ﬁre-dispositlon
report was completed on himy Of the 2 charged with theft

¢ over, one had 1 to 2 prior convictions for @hich he - received
probation. He was represented by retained counsel, his

parents were present and a pre-disposition report was

completed on him. The youth with no prior record was
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represented by duty cognsél, his parents were present, and
no report was campleted on him. Of lthé three 16 year old
males, two were#charged with break and enter and one“with
breach of probation. The youth charged with breach had a
pricr record for  which he. received progation anq this
subseguently led to. his current charge. He was repreéen£eﬁ
by duty counsei, his parents were nok present, and no reﬁort
was complelted on  him. Neither of the two yquf%s charged
Qith break and enter had a prior record.. . Both were
represented in court by retained counsel, pafbnts“were,
paesent In both casss and .che had é;pré-disposition_ report
completed on him while the other did not. '
Three youths reéeiVed 13 to 18 months probatioﬁ
under: the YOA. Two of them were ‘mgle and one was female.
Of the 2 males, one was 14 years ﬁld and the other was 15,
The 14 year old was charged with break and enter and he hadl

ne prior record; He was represenfed.retained counsel, his
parents were | present and ; ‘pre-disposition report was
prepared on him. The 15 year old was charged with breach of
probation. He had_é to 10 previous convictio;s for which he
received prdbation and this led to his current chargé. He
was represented by retained counsel, his parents were

present and a pre-disposition report was prepared on him.

The female was 15 years old and was charged with breach of
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*

probation. She had  previously Been convicted of 1 to 2

s - :
offences and received probation and this ied to her current -

—

charpe. She was representéd by duty counsel, her . parents

were not present, and a pre-dispousition report was completed

v

on her.

Sixteen youths received probation an& a cBmmunify
service oraep as a dispositién under‘ thé_YDA. AAll were
hale. Seveﬁ“recéiﬁed 1 F0 S months probétiop,-G feceivgd 7

to 12 months‘probation,- and. 3 received 13 to 18 months’

v

probation. 0f those who received a community service order

and 1 to & months probation, 1 was 12 years old, 2 were ‘age

la, 2 were ageV}S and 2 were age 18; Tﬁé'lz\year pld. was
_éharged wiﬁﬁ bréak and enter and‘he‘had'naﬁpris; pécord. He
was represented- by duti couﬁsel, his parents wgre -present
and & pre-disposition reﬁort was coﬁpieted on him. 0Of the
two 14 year olds, one was charged with fheﬁt under and ogne
was cha;ged dith possession"uﬁder. Neither had a pfiBr
record, both ;ere reppgsented by dutf counsel, théir pa;enﬁg
were_ present, and reborts‘ were not prepared for either

k

youth. One 15 yeaf old male was qharged with theft uﬁ&er

S

while the other 'was charged under the Highway Traffic Act.

The one charged with theft under bhad no prior conyictibns

and was represented by duty -counsel. His parents were

‘present and no report was completed. The youth charged

-

%
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- 2

¢ had no breviocus

i

:convictions. He was r@presentgd by .retained counsel, his
paren&s were present, and no report was completed for him.

Df Lhe tw;uls vear ald fyﬁuths, one was charged with wilfulr
dumggu ahd the other was char;ed with an "Other Criminal

Code" offencef TH& latter youth ﬁaduno prevzﬁzg convictions
and he was reprééented.by _retaiped counsel. ’ Hisl parents .
were present and no repb;t was prepared. The youth ‘chérged
with wilful damaée- had.5 to 10 pfidr cdnvicLions and was
‘adjourned z2ine die. He was represented by retained counse{,

his-pareﬁts wefe not preseht and no report was .completed on
hig., - 0Of the S-ma}es'who received‘a‘community sefvice order
and %'to 12 months probation, 3 were 14-years old’and 3 Qere
age 15. The 14 year olds were charged.wiéh break and enter,
theft uhdér énd Qilful damage. The oné chabged with br;aﬁ
and énter had no prior convicﬁicns and he was represented by'
retained counsel, _His parents were present and no repoft
was completed on him, The youth charged ;ith theft .under

‘ . -

had -1 to 2 prior convictions for which he  received

probation.- He was represented by retained c¢ounsel, his

" parente were present and no report was campleted on him.

The youth charged with wilful damage had 1 to 2 prior
convictions for which he received probation. . He was

represented by retained counsel, his parents were present

.

\S
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and no report wag completed on him. 0f the three 15 year
olds, 2 weré chafged.with breakzand enger and 1 was chafged

with assault. The last youth had previously r;ceived
probation‘and‘he_was serving this djsposifion ét the time of
his current charge.i He was fepresenﬁeﬂ'by fetaineq caunse !,
hiF parents were  presen£ and a pre-disposition report was:

completed on him. Neither of the youths charged with br;ak
gnd enter had a p;ior record. Both weré“represented by
reta;naa ﬁounsel, parents-were;present in both caseg,and a
pre-disposiiion ;epért ‘was qompleted ‘for &ne while nd
reports were compLeted‘for‘the other.- Thyee males ’;eceiﬁéd
a community ‘service order and 13 ta .18 months probat;qﬁ
uﬁder the YOA and-l'ﬁf‘them was 14 yea;s old while“the oﬁher
2 were 18 years 'old. The 14 . year oldW’was charged'lwith

}
wilful damage + and had no previous convictions. He was

represented by retained éounsel, his parents_;ere present‘
and a pre-dispositicon report was cgmpleted'on.him. ‘Of the
two 15 year old.yqufhs, one was charged wiph wilful damage
and Lhe other with assault. The youth charged with wilful
damage had 3 to 4 prior éonviqtions for which he feceived
probation.and he was serving tgis.disposﬁtion at the time of
his current offence. He was représgnted by rétained

caunsel, his parents were not present and no report was ..

S

o

completed on-him. The youth charged with assault had 3 to 4
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prior convictions for which he received boﬂh'péen and secure

—_ &
custody as well as probation and he was on disposition at

the time of his cu;reht charge. - . He was represented by
. o . "
retained counsel, his parents were present, and no reporty

was completed. -

UEheré“hére 8 cases under the YOA where a fine was

the disposition. 0f these nine, 8 were males ahd 1  was
' .

femaLe. The female was 15 years old and was-charged with

break and’ eqter. She had na prior record, she was

represéntéd by duty counsgt,' her parents were present, and
t ‘ - : o
no report was-complieted. Qf the 8 males, ! was 14 yearswold

and 7 were 15 years old. The 14 year old was charged under

the Highway Traffic Act and he had ng prior record. He was

represented by duty counsel, his pareﬁts.were present and no

- .

report was completed on him. 0f the seven 15 year olds,

five were charged - under the Highway Traffic Act, one was

hd -

charged with a Provincial offence, and qhe was charged with
breach of probation.: The youth cH%ﬁged with breach  of
probation had 1 to Z'prior convictions for -which he received

probation and it was the failure to comply with this

disposition which Jed to hi current charge. He was
répfeéénted by duty cdunsel, hys” parents were present and a

pre-disposition report was completed on “him. The youth-

4 . ) ;
chaiged with a Provincial offence had no prior’' record and he
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was fépresented by duty counsel. His parents were present,
and no repoft.waé completed on'him. None' of the 5 youths

,charged undef the Highwéy Traffic Act had a prior record and
all were rep;esented b; aufy’counse!. . Parents were present
in four cases but‘not in mn;. No report; were_éompleted for
. ‘ . _ . )

any of these youths. o = - ' '

Eight males and 2 females charged under the YOA

received no dispuositicg. Of the .8 males, one was 12 ‘years

b, om : \7—/ '
old, one was 14 years ol were 15 vyears old, 2 were 16

-

yesrs old and one was 17 years old. The 12 year old was
charged with wilfﬁ! damage.and We had no prior 'convictfons{
He was hgt'represented Ly counsei;l His barentsf wére not
present and no report Was compléled on him; f%e 14 year old
" was charged with break and eﬁter and hgibad-no prior necﬁnd.
He was represented by fetained_counsel. his parents Qere not
preséﬁt and no report was compléted on him. D} the three 15

year old males, 2 were charged with theft under and one W&S

—

charged with a sexual offence. The last yquth'had 1 ta 2
prior convictions and subsequentily received prQE:tion. He

was serving this dispésition at the time of his current
chargé.' Retained counsel represented £his youth in 'c;urt,
his pirents were present and a Family Courf Clinic
Acsessment was prepared oﬁ him. Neither of the twa youths

charged with theft under had a prior record. Both were
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represented by Jduty fcounzel, parents were not present In
clther case anJ no  reports were prepared on  themn. Dne- of
the two 16 year old males was charged with breach of
probation. The one charged with break and enter had S toin
previous convictigns for which he received Apen cuétody ‘and
probation\and he was serving this dispﬁsition at %he time of
his current charge. He was represented by duty counsel, his
parents were not present,‘and nﬁ réports‘wEre prepared on
- him. The youth charged with breach of probation had 1.to 2

previous tonvictions' and subsequently received probation,

and it was a failure to comply'with‘this dispasition which

led to his current chargé. He was represented by duty
"counsel, his parents were present, and no report was
completed on him. _The 17 year old méle' was charged with

breach of probation and he had 1 to 2 prior convictigns . for
. which he received probation. He was not represented by any
gounsel, his parents wenme’ no?rpresent and no repor; _was
preﬁared on him.  The 2 femalés were 15 and 18 yearé old.
®he 15 year old was charged with;theft under and she had ;B
prior recdrd. She was regbesented in court by some "other"
type of counsel, Her parents were not present and no

reports were completed. The 16 year old female was charged

‘with breach of probation and she had no prior record. She
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was represented by  duty counsg!t her parents weré .present
and no report was_ﬁrepared.' \

A This analysis reveals tha; youths who receive
Lraiﬁiné'schoo!/secure custody digpositioné tend to‘ﬁé male
13, 14 and 15 year ulds who have numerous pricr. convictfons
for which 'they had preﬁ{ouély been 'sentenced to'_ CAS
wardship/open custod; and t;aining school /secure dUstody.;
Those receiving 'CAS wardship/open -cdgtody : aispoéltions
lcommitted relatively less serious offences and had feyeer
prior conyictipns”tﬂén trai%iﬁg schoo]/sequr; qﬁstody youths
and previous dispositicns for them usﬁally fﬁvalved CAS/apen
éustgdy and/or.probétion.

There were ﬁa consistent'typés of offences committed
by vouths who received 1 to ésmanths probation and few had a
prioes record. However, as the length of probation period
increased, the youths who received this disposition were
more likely to have a prisr record and to have received
praevious dispusitiohs involving probation. 'Furthermore, the
chéracteristics of youths recéiving 13" to 18 months
probatipn becﬁme\increasing!y similar to those youths ‘whm
receive the qubination of CAS wardship/open custody and

-

probation. The fact that reports were completed for all of

the youths who received 13 to 18 months probation under both




Page 122

Acts suggests fhat many of them came very c¢lose to receiving
phe custodial dispositian.

Comﬁunity service ‘orders were useéd mare frequeﬁ%ly
u;der the ?DA, cénsistent with the .increased emphasis on
resp;nsibility in the new legislation, and this idisposition
tends ta be bopular wfth judges under both Acts for offences
involving wilful damage. Fines were not usea under the JDA
but they were used fairly often‘unde; the YUA‘for 15  vyear
old males with no.pfior record.

Pérents'ﬁereApresent in more cases under the :YbA

than under the JDA, probab]y because of the more formal

notification procedures under the new legislation.' Youths

were more likély to be represénted by some form of counsel
under the YOA and reports tepnded to be prepared more often
‘fo} YOA youths than JDA yoauths, égain, prﬁbab]y_as a resulé
of the stricter procedures.outlinedrin the YOA. Under boﬁh
Acts, youfhs seem to be éivénf sévera] chances before more
serious forms of disposition are used and, in some cases,

youths under the YOA had committed more prior offence&\‘

before receiving dispositions involving custody;‘ There are,

however, cases that were similar - same age, same sex, same
offence, same previous history, same legal representation

and same interest by parents - dealt with under both the JDA

a

and YOA, but the dispositions were not always the same.
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o — :
CONCLUSIONS AND DISCUSSION
. ‘ The principles underlying any juvenile justice
legislatton tend to reflect prevaliling societal attitudes
toward young people. Priar . to the 1700's, children were

seen as small adults. and they were dealt with By the same

criminal justice system. - Classical thinkers (Initiated

cefurms of the ecriminal justice &ystem and this helpéd to

improve sacial conditions of children, however,  they

continued to be subjected to the same punfshments as adults.

Iln the late 19th century, advocates of the Positivist School

emphasized the need for special protections for children and

this led to extensive powers being granted to .intervene in

the life Gf'a.chi!d in order to serve his "bést interests".
The cugrent attitudes of <cociety towar& youth refiect ﬁ
return to Classical thingling in an attempt to balance the
S ‘

protection of society with an emphasls upon responsibility
and accountability of young person's for their behaviour
while, at the same time, recognizing the special needs and
rights of young people.

Ccrtain principleslin the YOA do seem to be ‘having
the inLended‘effect on the manner 'in which youths are dealt
with in. the juvenile justice system. Thé‘-emphasis upon

rights of young persons 1s reflected iIin the 1inerease in

U
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!egal representation of youths, more frequent preparation of

reparts and increased likelihood of parents being present in

court. The increase in the use of community service orders
. 4 ‘L

and of fines as dispositons is consistenf with the emphasis
upon accoﬁntabilLty and responsiblility forlyodng of fenders.
Furthermore, it h%s been argued that, following enactment Qf
the YOA In Apfi] 1984, a shift cccurred from an emphasig .en
renabilitation and indeterminate sentences under the JDA to
an emphasis on  punishment and determinate sentences under
the new legistation, and that this may have led to a
subsegquent increésc in‘frEQuency énd length 0% custodial.
dispositgns. Research.studies (Leschied & Jaffé, 1985, 1987)
have, shown that, while the number of youths charged and the
;umber sentencag to probation Xremains the same between .the
two Acts, there bhas been an increase in the nymber of
comﬁittals to custeody and in the average length of
detention. There has been‘épeculatian that this may pe a
reflection of the principle \under the YOA whicH stresses
pretecticn from yourg persens. 'who represent a threat to
society. | |
This study so&ght to ésceTtain whether there were
changés in dispositions resulting fro; chanées in the law,

and attempted to compensate for the shortcomings of previous

studies by controlling for the “hature of the cases and the

¥

/
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type of individual brought before the courts. Firstly, it
comparced the dispesitions uﬁdef thé two Acts and found.‘that
there were differences’ between the dispositions. Az  a
result, the hypothesis that the YOA should. have no impact on
dis§o§}£36ﬁs.ﬁés rejégted. Youths who were sentenced under
the JDA were m;re likely‘to Areceide ho‘disPoéitiana while
those sentenced under the.YDA were more liﬁely to receive a
fine, ionger periods of pnobation, a commuﬁity service order
in addition't&lprobation, or.a.custoaialhdisposition;
Secondly, the study examined ;he t&pes qf indfviduéls

brought to court and differences were found in background

3

factors of these individuals under the two Acts. Under the

JDA, the jurisdiction of the courts bezan at aﬁ earlier age
and, cqnsequently, many youths were .in a lower age group
under the'old legislatian. At the saﬁe time, as a ;esult.og
the extended maximum jurisdiction under the YOA, many youths
are in the upper age range and it ﬁay be that 14, 15, and 16

year olds are more l¥kely to have a. previous history of

convictians.

Thirdly, }ndiyiduals Qho' were given a particularl
disposition under the JDA and the YOA wefex also found té
diffeir in terms of‘background characteristics._, Under the

YOA, ybuths are more likely to.have a previous history of

of fences. It we assume that judges under the YOA are; in
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‘fact, folloﬁing a legalisiic madel and considering legal
facﬁors such as prior: record épd -sefiouSness of offencef
then it‘makes sense that youths\with a previous histpry of
of fences will -feceive more severe forms of dispositions.
Under the JDA, an the otherlhénd,. the courts £qok into -
consiﬁ%ration various ext;allegai fa;torsﬂiﬁ arriving at.
their declisions as to‘ the most appropriaté type of .
disposition, however, variables such. as these were not
included in thiﬁ study. ' :

' Finall&, when individais givén a particular

disposition under each Act were matched according to common

L
By ‘

background factors such as agg{hﬁpx. offence'and previous
history, it was found that the 'ngbabilityﬂof receiviﬁg a
mofe severe farm of.dasposition was greater for youths under
the YOA. There were lé.situatgéns in which youths dealt
with under the JDA and the YOA had identical background
factors. Consideration of these situations shows that:

1} A 12 year oild male charged with break and enter and with
no previous -convictions has a 100% chance of receiving no
disp{gzz;gf under the JDA, wﬁile under the YOA he has the
same chance of receiving a community servfcé order in
addition to | to 6 months prbbation.

2 A 13 year old mate‘charged with theft wunder or with

assault and with no prior record has a 100% chance of

T WS
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receiving no.disposition under the JDA, while under the YOA
he has a 100% chance of reéeivfhg 7 to 12 months probation.
. ‘ .

3y A 13 year old male charged with theft under and with a
prior record has a 50 % chance'of being committed to the
cgmbinatipn of training school, alChildrenfs Aid Sgeciety and
probation_and a 50% chancé of r;ceiving 7 te 1Z ﬁonths
prabation undef.the JDA, thle under the YOA he has =z ;OO%

chance af receiving open custody and probation.

4) A 14 year old.male cﬁabged with theft under and with a

—

——

prior record has ‘a 12r5%‘chance of recéiQihg:CAS wardship
and probation, a 25% “chégfe-of “receiving 7 Eto 12 ﬁonths
pfobaxioﬂ. and a 62.5% chance of receiving ﬁo: dispositioﬁ:
Under the YDA,Vhe' has a. 50% chance of recgiving. 1 to 6
mcnthsrprbbation gnd a 50% chance of repeiviﬁg a community
service order in additibn ﬁp I Lto 6 months probation.

S) A 14 year old male charged with ?reak and enter and with
né previous Gonvictions has a 163; p}obability-of receiving .
no disposition under the JDA while under the YO0A, he has
only a 12.5% chance of receiving no disposngion; he alsg has
a l2f5% chance of receiving 1 to 6 months proﬁation, at 50%
chance of receiving 7 to 12 months probation, a 12.5% chance
of receivsing 13 to 18 months probaticn, and a 12.5% chance

0T receiving a community service order in addition to 7 to

12 months probation. .
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6) A 15 year old male ‘charged'yith theft Qdér and wiﬁh "o

previvus convictions has a 33.3% probabilityﬂoé'reéeiving ‘a

community service order in addition to probation and a 66;6%

probability of receiving no disposition, while he has a 100%
-

probability of reueiying'f to 1Z months prabation under “the

YOA.

“7r A 15 year old male charged with break and enter and with

a prior record has a 50% chancg of. receiving 7 to 12 mdnths

prebation and a 50% chance d ' 'iving- training 'school
Ui Lhe.JDA, while under the YOA he has a 60% chance. of
getting decure custody and pfoba&épn; a 20% chance of
getting open ;ustody‘ and secure.custody- in addition to
ﬁrobatioﬁ and a éO% chance of getting 1! to é montﬁs
probation. |

B) A 15 year old male charéed with Sreak and enter and with

no prior record has a 40% chance of receiving 7 to 12 months

probation and a 60% chance of receiving no disposition under

the JDA, while under the YOA there is a 100% chance of

getting a community seryice order In addition to 7 to 12
months probation.

9) A 15 year old male charged with theft under and with  no
previous recoard has a 14.3% chanéE of getting 7 to 12 months
probation and an Bé.?% change of getting no disposition.

Under the YOA, he has a 33.3% chance of getﬁing 1 to 6
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months probation, a2 15.8% chance of getting 7 to 12 months

. probation, a 33.3% chance of gettiﬁg no dispositipn, and a-

16.6% chance of getting a community sgﬂyice Prder in.

addition te 1| to 6 months probation.
10> A 15 year old male charged with breach of probation and

with a prior record has a 100% chance of receiving no

dfiposition under the JDA, while under the YUA he has a 50%

chance of receiving 13 to 18 months probation and a 50%

A" ~
chance of receiving a fine:

s .

11 A 15 yéar old male charged under the Highway Traffic

Act and with no prior record has a 100% chance of receiving.

no disposition under the JDﬁé/xﬁT{S .under the YOA he has a
14.3% chance of receiving “%a community service ordéﬁ in -

' . : ‘
agdition teoe | to 8 months probation, and an B85.7% chance of

receiving a finel

12) A 15 year old temale éharged with theft under and with
no p;ior record  has ma- 100% éhance'-of reqeiying no
disposition under the JDA,'while under the YOA, she has‘bqu
a 50% chance of receiving no disﬁosi£ion'and she has a Sd%
chance, of receiving 1 to 6 months probation.

13 A 15 yeal old female charged with breach of Lprobatiﬁn
and with & pr:or reéord has, undé; the JDA) a 100% chance of
recelving a Committal'ﬁto a Children's Aid | Society whi{e

tnder thééﬁY A she has a 50% chance of receiving secure

S
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custody and the same probability of receiving 13 go 18
months probation.

- 14) A 16 yeaf old qale chaféed with break and enter. and
with no priofrrecord has a 100% chance of peceiQing 7 to 12
months preobation under the JBA while .under the YDA; hé _has
onlf.a 50% chance of receiviﬁg 7 to 12 months probation and
a 50% changc' of receiving. both oggn custody and _gécure

ST e

- ‘

custody.

s .

15) A 186 yeér old‘ feﬁale charged wiﬁh.breach of probation
'and.wikh a priar recorq has a‘léo% chance of réceiving',no
disﬁositdn while under the YOA éhe has the same probability
df‘receivihg no'disposition. h

Certain factors other than those considered in ‘this
s;uﬁy, or at least certain different factors, must play a

role in the judicial decision-making process. These may be

sucl’ extfa-legal factars as family stability and
appropriateness of the -home environmeﬁt; variables taken
into consideration.under a freatment mode]. If these were

being emphasized under Fhe JDA, then this may account for
the differénces found both in the t;pes of individuals dealt
with under the two Ab£s, and for the differences found -iﬁ
the types of dispositbns. |
Another Ilimitation of this study is that almost half

of the YDA cases had to be dropped because one of the most
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impoftaﬁt background characteristics - age of the young
person - was, not availabié. In total, 79 cases were dropped
of which 61 were male and 18 were female. Forty-one-of the

.maies were charged witﬁ théft under, 3 &efe charged wi£h
‘break and- enter,.l. was charged with\ a drug and alcohol
offence; 2 were charged with a Liquor License offence, '&-
were charged with possessioﬁ under, 4 wefe echarged with
wilful damage, 1 was cha}ged with a CriminaL Code.offencé, 2
were cHarged with assault, 1 Qas'chargéd‘under éhe Highway

. ' _ ~
"Tratfic Act, 1 was charged with theft over and, for 1° youth

no offence was recorded. ' 0f the 'females, 18 were charged
' . ’

with theft under, 1 was charged with a Liquer License

offence and 1 was charged wifh assault’ With the exception

of one male charged with theft under and who received secﬁre 
custody in the present case, none of the youths héd a prior.
record\a noene received a disposition for the current
offencé: eitﬁer because they were . found net guilty, the
cherge was dropped, or the youth was referred to a diversion
program. While the inclusioﬁ of these cases may have made a
difference in the results found_in this study, a chi square
analysis which includes these ‘cases shows that differgnces

still e{ist between dispositions under the two Acts.

In summary, an examinPtion of any statistics . on

diSpositio%s must include consideration of a number of
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%

factors. ‘Firstly, data which has béeﬁ collected by other

L ) v
sources must be treated with caqt\on and variables should be

clearly def ine¥. Secondly,. resegrch-should concentrate on

v

an investigation of the phase bectuwecen 1386 and the présent

L ‘
time .to determine whether there has, in fact, been a
N ) . . .
. . . 1
levelling off periaod. Thirdly, the characteristics of young
offenders receiving similar disposition ust be taken !into

! N 1
consideration before assuming thHat senténcing strategies
have c%anged. Finally, research should‘attempt to exgmine

the point of view of judges, whose pHilosqphieé will be| the

e

type 'of disposition ‘chosen. \

strongest determinant ‘upon

&

e —
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ABSTRACT
The principles which underlie juven{le justice
Iegislatioh at any .givén point in history tend to reflect
prevailing soclietal attlitudes toward young people. "Prior to
the 170d's¢ delinqhqpt children ueré held reéponsible for
théir misconduct and were dealt with by the same eriminal
juséice system as  were adults. Classical thinkers were
responsible for initiating reforms  and improvements of the
criminal justice system, however, children quntinued to be
subjected ta the same punishments as adults. In tﬁel late
ninétecnth century, advocates of the Positivist Schooi"of_f
held

N

responsible for their beghaviogur and the focus shifted td& the

Y]

criminology argued that children “ should not b

need for-special protections for children. Extensive pqwers

and discretion were granted to the court in order ta serve

the "becst inte)ests" of the offender. The principles of the
e .

Young Offenders Act  appear to reflect the current attitude

of‘éocioty toward youth and a return toc Classical thinking.
An attempt is made under the new legisiation to balance . the
principles of protection aof saclety with responsibility and
accountability for behaviﬁur while, .ét the " same time,
recognizing the special neeas and rightgrg;w;aung people.

| Studies have suggested that, following

implementation of the YOA in April, 1884, a shift occurred

-
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frog an emphasis on r.;»habilitation and’ indeterminate
sentences under the JDA to an emphasis on punishment. and
detorminate sentences under the new legis;aticn, and :a
subsequent increase ;n frequency and lengtﬁ of custodia}
dispusilons, . Evidence shows - that, whils Lthe number of .
ywuths chavged and the number seﬁtenced to prubalion has
remainad thelsa@e, commiitais ta custody and average !ength
of ‘detention hayel Increased. - Furthermore, victinm

reconciiiation and community service orders are being ‘used

more often as dispositons under the YO0A, consrsténl with the

principle accountability of youny offenders.®

-3

h

m

present shqdy attempts to determine if the YOA

has, in fact, had an impact upon disp's}tions in youth court

"by attempting to contrel for the nature of the cases and the

type of individual brought before the courts. Differences

-

were found belween dispositions used and, it was shown Dby

matching youths  under each Act on "age, sex, offence and

"previovus history, that similar youths did not necessarily

recelve the same diSpositionsg the probability of réceiving
a2 morce severe form  of dispositign is greatef for yoﬁths
under the YDA than‘ for youths with similar background
charactericstics and current offénée under the 'JDA. There

were aiso differences in the type of 'individua! belng dealt

with by . the court under each Act. Individuals who were
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given a pabticu]ar disposition under\\ﬁhe JDA' and the YOA

were also found to differ in terms of background
characteristics. A number of reasons for theydiscovery of a

ussed.

0

change in dispositions are dis





