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‘outlining their nature

INTRODUCTION ' xiv

The role of pérepté in the education of .their
chiidred is emphasized in the scriptures. Inﬂghe Book of
Ecclesiasticus we read: "Have you children? Educate them
."l This obligafion is not unique to ‘thé Bible but
has been'urged upen pérents by-almost every human-society
and culture. Within the Judaeo-Christian tradition this

duty has been stressed not only as regards the natural

law and social necessity, but also as a command of God

‘and the fulfilment of His law. It follows that the right

and obligation of parents to ‘educate their children has
always been a prominent element in the Catholid theology

of marriage and, as a consequenceyrhas found a parallel

place in the Church's Code of Canon Law.

As important as these rights and duties- would

appear . to be, relatively 1little has been written

-,

and meaning. Both from the

perspective of canonical studies and within the context

of the theology of marriage and the family, the volume of

literatuire on this question is comparatively small. "The

question of parental obligation receives, as a rule,

rather summary treatment whenever it comes to the fore.

1. Ecclesiasticus 7:23. All scripture quotations
are taken from The Jerusalem Bible, New York, Doubleday
and Company, Inc., 1966.
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—_— INTRODUCTION \ . XV

Parents are told that they have a serious duty, _but not
)

~The current study on "The Canonical Rights and

Duties of Parents in the Education of Their Children" is

undertaken not solely because it is an area unétudied

“and, therefore, a. suitable subject for a dissertation.

Rather, the principal motivation for this examination
flews from the new Code of Canon Law, promulgated. on-

Janpary 25, 1983. Among the cgnons of the revised law,

many address themselves directly to parents and’ to their

.role in guiding the religious, moral, social, cultural

and physical .development of their children. Indeed,
parents qré‘singled.out énd repeatedly referfed'to in the
enumerationl of rights in the 1983 Code, 1eading; one
commentator to write: "A peQ feature of this Code is a
consistent effort to support the obligaffons and rights
of parents. Over twenty cahons in wvarious parts of the

Code spell out what might be called a bill of parental.

2. D. ENDEBROCK, The Parental Obligation to Care
for the Religious Education of Children Within the Home
With Special Attention to the Training of the Pre-School
Child, Washington, D.C., The Catholic University of

" America Press, 1955, p. vii,.



INTRODUCTION = = Xvi

rights [...1.»3 this renewqd emphasis on parents, their
ré;e, théir rﬁg@ts, their duties underiine:the impogtancé
of the que;tion and invite a full study of the matter in
the 1light of the 1983 .Code and its ~ theological

perspective.

ft is necessary in' a work bﬁ this kind to fix at
tﬁe verﬁfoutsét a precise, and even limited, scdpe to ‘the
‘area to '%S consigefed. "~ In tﬁis case, the field of
invéstigation is restricted to the rights Fnd obligations
of parents in thé education of their children ‘as .this is
specified in the official law of the Church. Thus, this
study will uggy'_as a _gomparétive basié, the first

'promhlgated collection of Church law, the Codex Turis

Canonici of 1917,

‘The thesis is divided into six chapters. Chapter I
" explores the varioﬁs concepts employed in the thesis. In
the first section, téfms such as ‘'“parent", "rights",
"duties”™, and "education" are considered. Next, the
- inquiry examines the sources of tﬂe parental right and-

duty in the natural law and the divine positive law.

#

3. J. PROVOST, "Book II. The People of God. Part
I. The Christian Faithful (cc. 204-239)%, in J. CORIDIEN,
T. GREEN, D. HEINTSCHEL, eds., The Code of Canon lLaw. A
Text and Commentary, New York, Paulist Press, 1985,
p. 137.
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In enumerating the rights and duties of parents as
the first educators of their children, it is necessary to
probe the interrelation of these rights and duties in

d the State, How
3

these various prerogatives in education are reconciled

“

and  harmonized is an important question in the first

education with those of the Church an

chapter of the study.

From this consideration of first principles, the
second chapter undertakes to scrutinize various canons in
the 1917 Code that specify certain duties and
responsibilities for parents, The canons are examined so

as to draw out their full import and meaning, and to

locate them in the 1larger scheme of the parental

vocation.

From the review of .the Code of 1917, the inquiry
moves to a consideration of the Second Vatican Council
and its teaching. Spécificaily, tHé purpose is to analyze
the documentation of this great Synod 1in order to
determine how it treats of sparents and their rolé; This
examination studiesrhow the Fathers of Vatican II located
the responsibility and right of parents within the larger

—_

framework of the Church as the people of God, a community

Lsharing in the prophetic, priestly, and royal functions

IR
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of Christ. In this light, the educative duties of parents
are seen as a partisipaéion in the propheﬁic mission of
the Church. In a broader perspective on their role,
parents are alsoc presented as having a significant and
irrepléceable.task %D perform in the sanctﬁfication of
their children, thus exerciéing theirk-share “in ° the
priestly office and realizing in the home the domestic
"Church. As well, by their efforfs, parents are perceived

" as working to prepare the coming kingdom of Christ, in

fulfilment of the royal role of all Christians.

These ecclesiological considerations lead to a
perusai of the Council's teaching on marriage_and the
family, specifically as it is found in the Pastoral

Constitution Gaudium et Spes. Particular attention is

also paid to the Declaration- on Christian Education,

Gravissimum Educationis, a document where the Church's

philosophy of education was restated. This Declaration of
the Council has much to say on péfgntal rights and
obligations and it would become a major source in

redrafting.the canons in the new Code.
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Chapter IV considers the period f®llowing the
Council, focusing on  the implémentation of ité.
directives, especially as these- touch upon. the role of
parents in the formation of their children. To this-end,
it is necessar§ to consider various parts of the revised
Roman Ritual, as well as a number of Indtructions and
Declara£ions from several dicasteries of the Roman Curia,
as some of these speak of the obligaﬁions and

-y

prerogatives of parents. This review of the legislation
which resulted from and followed the Cpuncil prpvides an
understanding in the practical and pastoral application

of the teaching on parental dutiesg and responsibilities.

In a study of parents in the teaching and
legislation of the contemporary Church, the Synod of 1980
bn‘"The Role of the éamily in the Modern World" is a‘
significant occurrence regquiring aFtentioﬁ and
reflection. Although the Syhbd did nofdéevote a great
amount of éime in‘its deliberations to Fhe guestion of
parental rights and duties, the §Vbject was raised in the
study documents issued in preparation for 'the meeting.
These are examined along with the final ‘Propositions
submitted by the assembled bishops, where these deal
directly Qith rights and responsiﬁ;lities in education.

A
\
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The main summation. of the 'Syndd- and sYnthesis %f;gthe

[y

Churchfs teaching on the family is found in Pope John

Paul. IIl's Apostolic Exhortation, Familiaris Consortio.
The sections detailed ~are those concerned with "The
Service of Life", wherein the Pope locates the vocation

of parents and their mission on behalf of the Church.

L

A’genefally unnoticed by-product of- the 1980 Synod

waé The Charter of the Rights o% the Family. This
dbcﬁmént éetailed, in the form of a legal c?arter, the
rights of the family ‘unit, among which preroéatiVes weré
@any.Qith regard to the education of children. A brief
cohsideratfon is given to this documeht aﬁd to its place

in the Church's teaching on parents.

‘Ij‘inr'lally, Chapter VI of the treatise examines  the
. revised Code hof‘ Canon Laﬁffanﬁ, in particular, the
significant number of canons within it that address the
area of parental rights and obligations. The evolution of
the canons is traced thrdﬁgh the various stages of the
Arevision process, seekiﬁg the sources of the indrviaual
preéepts; comparing'them to their parallels in the 1917
Code, ‘exﬁloring their meéniné from thé v;ewpdiﬁt of
Vatican II and their fidelity to conciliar drientations,

marking.any significant changes.
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In drawing cdhclusigﬁé, the thesis attempts to
outline’ the evolution that has “taken .place in the
canonical exposition of the rights and duties of parents

in education. A comparison is made between how the

‘precepts in the 1917 .Code and those of tle 1983 Code give

legal formulation ,to the principles on education as

articulated by Vvatican 1I.



CHAPTER ONE

BASIC PRINCIPLES

+

_ .- The study of.the canonical rights‘and_duties of‘
parents in the education of their children necessitates

— some vefy basic and essential cohéidérations. The reason
for this arises from the nature of the material goGefding
this stubject. Ihéeed, a carefuy reading of 'the
ecclesiastical legislation touching on these . parental
rights and obligations reveais that the apérecia£ionféf a
number of terms, boncepts/and érinciples underlies the

*full understénding and accuréte interpretation of the

directives found in these texts. .Thus) notions\such. as

.rights and duéief, the distinctions between tﬁé-
types qf education, the sources in natural and divine
positive law fér the parental . prerogativeérr and
responsibilities, and the place of the other principal

-agents in education, all need to be iexplofé& and

illuminated before proceeding further.
. : g E’]

v

For this reason, the first section of this chaptér
will undertake an' investigation of the principal terms
and seek to clarify théseﬁ basic ideaé on. which the--

{ remainder of this study will rést. The sources and nature

of the rights and duties of éarents will be outlined in
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‘the second section. Thirdly, some consideratioﬁ will be.

- given to the rights and obligationsrof the Church and the

State in education.
A. Establishing Terminolbgy for a Study  of Parents
and Their Educational Function in Canon Law
Repeate&ly in the course of this examination

reference will be made to parents, rights, duties,

education, Christian education, religious education,

etc., andﬁ although it might appear as if such terms are
self~explana£ory and readily understood, they need to be
establisheﬁ' and defined for the sake of precision and

intelligibility.

1. The Juridical Definitionxbf "Parent”
In civil law, "parent" is generally understood to

mean the lawful father or mother of a person. “One‘who

procreates, ‘begets, or brings forth offspring;“l This is

the meaning of the term both in civil law and in canon
et °

law. The law, however, allows for various distinctions to

be drawn within this definition; the term can legally be

applied in a more extended use.

1. H. BLACK, et al., Black's ILaw Dictionary.
Definitions of the Terms &and Phrases of American and

English—Jurisprudence, abridged 5th edition, St. Paul,

Minnesota, West Publishing Company, 1983, p. 579.

1.
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By statute "parent"” has been
defined to include (1) either the
natural father or the natural mother of
a child born of their valid marriage to
each other, if no subsequent judicial
‘decree has divested one or both of them

- of their statutory co-guardianship as
‘created by their marriage; (2) either .
the adoptive father or--the adoptive
‘mother of a child jointly adopted by
them, if no subsequent judicial decree
has divested one or both of them of
their statutory co-guardianship as
created by the adoption; (3) the.
natural mother of an illegitimate
child, if her position as sole guardian
of such a child has not been divested

- by a - subsequent judicial decree; (4) a
child's putative blood parent who has
expressly acknowledged paternity and
contributed meaningfully to the child's
support; (5) any individual or agency
‘whose status as guardian of the person
of the child has been established by
judicial decree.2

Given this 1legal definition, the rights and duties of
parents in education extend to and may be exercised by a

larger number of pgréons than perhaps initially imagined.

According to the canonical legislation, theréfore,

priority of rights in the education of children belongs

to the natural parents of the child in virtue of the fact

- that they have brought the child to birth. This right

also legally pertains te those .who have generated

2. Ibid.
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children outside of mérriage, and thus parents of
illegitimate children, natural or spurious, are to
provide for the éducation of their ,‘offspring.
Additionally, parents who are separated retain the right
.‘ané "the duty to secure a full education for their

children flowing from the act of procreation itself.?

There are other persons _on  whom the same
responsibility devolves, even though they are not
forbears. These secondary agents are those who assume the
ébligétions in défec£ of parents and to whom the law
grants the same righﬁg in and to the chilé. - Such is the
Cése when parents are deceased'lor *when they lack the
abiiity to secure a suitable education ({for their -
offspring. In these circuméfances, this right andqduty is
delegated to beréons‘ specified by nature 1itself, as
brothers and sisters or grandparents, or to those persons

appointed by the law, such as guardians and sponsors.‘4
: -\

Thus, canon®.law includes several different cate ories of
. Law g

3. See faither R. JANSEN, Canonical Provisions for
Catechetical Instruction, Washington, D.C., The Catholic
University of America, 1937, p. 1lll. :

4, Cf. C. BOFFA, Canonical Provisions for Catholic
Schools (Elementary and Intermediatey, Washington, D.C.,:
The Catholic . University of America Press, 1939, p. 86,
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persons when it refers to parents and their rights and

duties in the education of children.

In the course of commenting on these. rights,
authoré and jurists at times alternate betwéen the term
"parent" and  the term "family";f; using them
interchangeably withlno seeming distinétibn.' Thé meaning
of the word "fam%ly" necessarily dépepds on ﬁhe areajof
law in which 'the term is employed, the purpose intended
to be accomplished by i;s ~use, and the -facts and
circumstances of each case.’ The general uhderstanﬁing of
the expression “famiiy" is of a group 9f persons
cénsisting of parents-and children: father, mother, aﬁd'
offspring who constitute the funaamental unit of.society.

From the viewpoint of canonical precision,
“pJ;;nts" and "family" are not .the same realities. In
speaking of riqhts and duties in education, the law
restricts itselfl explicitiy to the'term‘"parents". There
is; however, ample precedeﬁt'for-the term "family"™ and-
the attendant prerogatiﬁes éﬁd obligationsrtolbe subsuﬁed
under its broader claésification, and to associate both

words to one and the same subject. ‘The most notable

~

5. Cf. H. BLACK, op. cit., p. 31L.
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examplé of this is the encyclical letter on the Christian

education of youth, Divini Illius Magistri, whede Pope
Pius XI interchanges the two words repeatedly. For
example:
The family therefore holds directly
from the Creator the mission and hence

the fight to educate the offspring
.6 ' ‘

Yet in the very next paragraph, he writes:

And as this duty on the part of
parents continues up to the time when
the child 1is in_a position to provide
for itself [...]7 )

Clearly, two . different groups of educational
rights are . not being indicated. It is possible,
therefore, to follow the. praxis of ecclesiastical

- . ‘ '
documents and to group educational rights and duties
under the larger heading of "family", especially when the
consideration is of a more theoretical. or abstract
nature. The more precise and pestricted term fpafent" is
utilized in specifying the juridic subject and the legal

limits of these rights and duties in education,

6. DIM, n. 32, in TPE, vol. 3, p. 357; emphasis
added. -

7. Ibid., n. 33, in TPE, vol. 3, ﬁ. 357; emphasis
added.
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2. The Concept of "Rights and Duties"
A'right, in a concrete .sense, may be understood as
"a power, privilege, faculty, or demand, inherent in one
person and incident upon another. n8 - All'rights and their
corresponding duties devolve from the natural law and
give moral authority over-an_object or an action. A right
is inalienable when a person cannot surrender it except
for a grave reason without violating his or her own
nature, In the absence of an equally grave reason, no
person or authority may deprive another human Being of a
natural right without transgressing his or her human
- & | :
nature.9 Natural rights, as distinct from civil,
political, and personal ones,
ére'those_which grow out of the
- nature of  man, and depend upon
personality, as distinguished from such
as created by law and depend upon,
civilized societys or they are those
which, by fair deduction from the
present physical, moral, social and-
religious characteristics of man, he

must be invested with, and which he -
ought . to have realized for him in-a

* .

B. H.,BLACK op. cit., p. 687.
/‘9. Cf. J GALLAGHER, "Parents' Right to Educate: A
nght Inalienable", in Homiletic and Pastoral Revxew,

- 763 3(1975-1976), p. 30.

N
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jural society, in order to fulfil the
ends to which his nature calls him.1l0

For the Christian that society includes the Church and

o~

‘the ‘end which is“sought’ is the fullness of life with

Christ and in Him.

P

Duty is éqcepted in law as that which.is due from
a person or which a.person owes to-ranother. It-is a legal
or moral obligation to do a thing or render a service.ll
In its wuse in Jjurisprudence, this term implies the
corresponding notion of right. "Thus, whenever there
exists a right lin any ‘person, thére also rests a
corresponding;duty upon some other peréon of“hpon all

" 12 W
persons generally.

All those who are incorporated into the Church by
baptism and are in full communion with it, are as persons

the subjects of rights and duties in the ecclesial

10. H. BLACK, op. cit., p. 688.
11. Cf. ibid., p. 264.'

12, 1Ibid. See further J. PROVOST, "Ecclesial
Rights", in Canon Law Society of BAmerica. Proceedings of
the Forty-fourth Annual Convention, 1982, Washington,
D.C., The Canon Law Society of America, 1983, pp. 47-53.
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society.l3

The Church -is a visible society with a
supernatural end and possesses a soclal power to compel
-its members. Since rights and duties are correlative, the

society which confers rights on its subjects can require

corresponding duties.

Among the rights belonging to the members of the
Church,'tﬁere is the right to a Christian education. 1In
reference to the fact that . parents and those who take
their piace have to give their children a Christian
education, the Coae speaks of both a right éna a duty.
The two terms are -analbgous and are interccnnected. as
means and ends. - "Although thef' otiginate ‘and' exist
concomitantly, the obligation logicélly precedes and
postulates the ;ighE, for whenever a.dﬁty exists, the-one

14

obliged by it must have the poﬁer to fulfil it." ‘Even

13. cf. CIC 1917, ¢. 87; .GIC 1983, c. 96. See
further -R. KENNEDY, "Canonical Tradition and Christian
Rights", in J. CORIDEN, ed., The Case for Freedom,
Washington, D.C., Corpus Books, 1969, pp. 91-106; J.
PROVOST, loc. cit., pp. 53-60; IDEM, "Book II. The Pecple
of God. Part I. The Christian Faithful (cc. 204-239)}", ‘in
J. CORIDEN, T. GREEN, D. HEINTSCHEL, eds., The Code of
Canon Law. Law Text and Commentary, New York, Paulist
Press, 1985, pp. 134-139.

14, C. BOFFA, op. cit., p. 89. J. PROVOST suggests
that while this statement is true, it is not completely
accurate when vtaken as the exclusive understanding of
rights. Human nature and the dignity flowing from it
produce fundamental rights that are prior to obligations;
see further J. PROVOST, "Book II. The People of God. Part
I. The Christian Faithful ({cc. 204-239)", op. cit.,
pp. 137-138. -
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more, the seriousness of the responsibility conditions

the scope of the right.15

3. The Meaning 6f "Education"

a. Education in genéral'
‘Education is a comprehensive term that has many
varying ﬁeanings. However, in surveying the
ecc}e%iastical documentation and related literature,
three baéic elements of this concept become discernable:
i) education as inteliectual training; ii) as a-

'development of the whole ﬁérson; and iii) as it relates

to a person's final end.

I —Y

i) As intellectual training
In its simplest or most elementary understanding,
education refers to the process of conveying knowledge

from one person to another by means of the systematic

ins;ruction, training and development of the intelleqtual
and moral Eacﬁlties or powers. Education compfehends not
only the imparting of knowledge as information for its
own sake, but also the c¢ultivation of certain abilities
in the mind of its subject, namely: to think effectually,

to communicate thought, to make appropriate decisions, to

15. See further L. ORSY, "The Religious Education
of Children Born from Mixed Marriages", in Gregorianum,
45(1964), p. 753. ‘ '
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select among étandards an_dret.hics.l6 The purpose of this
--process 1is to afford some measure of self-sufficiency,
_competence, and independence to the recipient as a result
of the formal eduéatioﬁal experiéﬁce ;nd at the end of
- :
it. Education, at its most basic leyel, is. the
progressive formation of the intelligeﬂce and of the will
of the child to supply for its needs when it‘.becomes
independent and is;pé longer under the tutelagé of its

parents.

ii) As a developmént of the whole'perggn

These firstlunderstandings confine ﬁhemselves to
the functional purpose of education and perceiﬁe it in
somewhat pragmatic. terms.  Education, however, 1is best
determined by its subject, the huﬁan person, who is a
complexity of body and sbirit, mind and will, cognition

: . . : ’

and emotion. As such, education encbmpasses a broader
perspective than solely intellectual devFlopmeqt. It also
comprises the full developmeﬁt of the total person,.
embracing his or her intellectual, .physical, religious

_and moral growth. Education admits to more than just

16. Cf. J. TINNELLY, "The Right to Educate - The
Role of the Parent, the Church and the State"”, in The
Catholic Lawyer, 4(1958), p. 201.
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training in the arts and sciences; it is also a nurturing

of the spiritual and ethical dimensions of the person.l7.

o

iii) Asgik_relates to a person’'s final end

One further aspect of education and its megning is
highlighted by Pqpe.Pius XI in his‘Encyclical Letter on
the Christian education of youtﬁ. It deserves attention
since it is the bfidge between what has been said and the
concept of Christian educatipn itself; that “element’ is
education as it relates to the perSOnrs finél end.. Iﬁ
this "thedlogy of edﬁcatioé“l (which is a homogeneoﬁs
counterpart to the Codes of l9i7 and‘1983); the emphasis
"on the supernathrai__end of éduéation is inescépabiy

connected to the means, and is the governing factor in

17. This 1is the understanding of education
presented by -the Second Vatican Council,~ in the

. Declaration on Christian Education, Gravissimum

Educationis; see further GE, n. 2., See alsc JOHN PAUL II,
Allocution, "Je suis heureux", to a group of journalists,
January 13, 1979; English translation in Servant of
Truth. Messages' ‘of _ John Paul II, compiled by the
Daughters of st. Paul, Boston, St. Paul Editions, 1979,
pp. 108-109;. SECRETARIATE OF STATE, Letter, "Al
celebrarse", on the occasion of the Twenty-first Spanish
Social Week, January 26, 1978; English tramnslation 'in
TPS, 23(1978), . pp. '108-109; A. ANCEL, . "L'éducation
chrétienne dans ~la ~lumiere du Concile", in La
- Documentation catholique, 66(1969), pp. 976-977.
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determining the educational task of the agencies involved

in education: the family, the Chhrch, and the State._l8

, .. sincde education consists
essentially in preparing man for what he
must be and for what he must do here
below, in order to atta¥n the sublime
end for which he was created, it is
clear that there <can be no true
education which is not wholly directed
to man's last end, and that 1in the
present’ order of Providence, since God
has revealed Himself to us in the Person
of His Only Begotten Son, who alone is
"the way, the truth and the life", there
can be no ideally perfect education
which is not Christian education.l9

b. Christian education

The supernatural end of education inevitably gives

j;ise to the association of the word "Christian" with the

term "education", and is understood as the instruction of

a Christian for the end and purpose for which he or she
was created. The objective of Christian education then,
is to acquire the ultimate good, i.e., God, for those

~

being educated, and the realization of the greatest

18. Cf. E. FITZPATRICK, "Theoldgy of Education in
the Encyclical on Christian Education”, in The National

- Catholic Educational Association Bulletin, 44(February

1948), p. 1l4; see also E. de BEKKER, "Attendance at
Non-Catholic Schools", in African Ecclesidstical Review,
3:3(1961), p. 181,

19. DIM, n. 7, in TPE, vol. 3, p. 354.
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possiblé yell?being for the cbmmunity-at.largegzol The
primary and proper end of .Christian education is, in
union with divine grace, to form the full Christian. This
implies the formation of Christ -himself in those reborn.
in baptism, their living the divine lifé in Cprist, énd
evidencing it in all their actions. To investigate tﬁe
substance of Christian life‘ig, in effect, to disggver
the‘burpose of Christian e‘ducation..21 As the Christian
ethic must permeéte the éntire life of the Christian, so
Christian'education comprises the collective endeavqrs of
human liée, the physical and Spititﬁal, intellectual and
mbral, personal, familial, and éommunal. 1t does not\
intend to restrict this life ;n_any'Way, but “to eiévate,
regulate and perfect it, in.accordahce Qith-the exémple

and teaching of Christ."22

The intention of Christian education is to produce
Christians who both know and live their faith in the
circumstances ‘of their everyday lives, amidst the society

of which they are a part, with a view toward the end

20. See further 1ibid., n. 8, 1in TPE, vol. 3,
p. 354.

21. Cc£. E. FITZPATRICK, loc. ¢it., p. 15. See
further DIM, n. 94, in TPE, vol. 3, pp. 367-368.

22. DIM, n. 95, in TPE, vol. 3, p. 3687 See also
WINNIPEG STUDY GROUP, "Parental Rights", .in Religious
Education, 68(1973), p. S—-44. .

@

& | ' N,
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purpose for whlch they -were created eternal life  in

2 3 . "\-\-‘-

[

An adfltlonal dlStlnCtlon 15 necessary thhln the

Chrlst

general Gategory of Chrlstlan educatlon This ' is the
meanlng of theﬁexpreSSLOn "Cathollc educatlon" What is
Sald of Chrlstlan educatlon may be'applled equally to
Cathollc educatlon, with the ad@ed ‘specificity .of a ;
‘strictly Cathollc ethic and practice es‘the_norm:to be
: lived.and observed. "What we mean by Cetholic“educat;on
is.tbe complete training of the mind and the hea}t; the

body ehd”the soul, accoraing to the Cathelic ideal-.“24

c. Characteristic'featureslof Christian education
The canons of the Code of 1917, the maytstarial
‘'statements on education} the documents of %the Second

Vatican. Council, and the revised  Code of 1983, all

-

23. See further A. ANCEL,'loc; cit., pp. 976-979.

24, F VAUGHAN, "Education,. The Duty of Parents",
in The Tablet, 156(1930) p. 736. ©See also JOHN PAUL II,
Allocution, "Once again", to a group of bishops from the
United States maklng their visit ad limina Apostolorum,
October 28, 1983, in TPS, 29(1984), pp. 12-13; NATIONAL
CONFERENCE OF CATHOLIC BISHOPS, Pastoral Letter, "To
Teach As Jesus Did: A Pastoral Message on Catholic
Educat1on“, November 1972, in PLUS, vol. 3, n. 7, p. 307.
More will be seen of this in reference to CIC 1983 c.
793,1 in Chapter Six.
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iné?éateﬁ;he-particuiar featurgs of the edﬁcation which
parents are to be mindful of obtaining for their
children, not only by théir direct activity, but aiso’by
utilizing the resources which the Church and the State
provide. Religidus and moral tra{ning, together with a
physical and c¢ivil instruction are 'amgng'"the .various
elements that constitute a true Christian edupation.25
These elements must bé studied separately so éha; Ehe
dﬁty to educate may be fully comprehendﬁd in all of its

facets.

i) Religious education
One of t@g_osjeétiveé of ‘ the Christianifaitﬁ is
the achievement of certain dispoéitidns; standafds{
behaviour pattgrns, understandings and knowledge iE
persons, especially Church members. That is the general
26

function of religious education.

‘Religious education per se does not greatly differ
from the definitions of Christian education identified
above, in that it too "consists of teacﬁing the child

———

Christian truths and training its natural powers, with

25. Cf. C. BOFFA, op. cit., pp. 88-89.

26. Cf. M. O'NEILL,, "Catholic 5chools and
~ Religious Education”, in America, 122(1970), p. 338.
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. '
‘the view of accustoming them to translate into actions
. S

27

the teaéhing of thé(faith;" More precisely, religious -

education teaches its subject two items: 1) to know God,

28

which concérns a qraining of the mind; and 2) to love

and serve God_gn responsq&to that knowledge of Him, which

29 Reiigious eduéation,

involves a tréinzng of the will.
~ consequently, could be further subdividgd to comprisé two
subsequent activities, namely: reiigiogs instruction,
which pertains to the 'knowledge of the fundamental
principles of religion; and reliéiods training, which
bertains te the practice of re;igious principles.30

Neither of these, however, 1s an element in its own

right, but'asgects of the whole and related to it as

-

. 27. "L'éducation religieuse de l'enfant comporte
l'enseignement des vérités chrétiennes et l'exercice de
ses facultés dans le but de 1l'habituer & traduire en
actes les enseignements de la religion.” R. NAZ, "Epoux",
in R. NAZ, ed., Dictionnaire de droit canonigque, Paris,
Librarie Letouzey et Ané, 1957, vol. 5, gol. 389.

'28. C#, M. O'NEILL, loc. cit., p. 339. See further
LEO XIII, Encyclical Letter, "Nobilissima Gallorum Gens",
February 8, 1884; English translation in TPE, vol. 2,
n. 3, p. 86. . .

. . 29. Cf. D. ENDEBROCK, The Parental Obligation to
Care for the Religious Education of Children Within the
Home with Special Attention to the Training of the
Pre-School Child, Washington, D.C., The Catholic
University of America Press, 1955, p. 1.

30. c£. C. BOFFA, op. cit., p. 91.

-
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means to an end.31 Indeed, all these terms are frequently
‘used interchangéa@ly along with "religious fdrmatidn",

and "religious evelopment" to signiff- the overall

activity of religious educati_on.32 -

'Y

ii) Moral e@&bation

Canon law points out that parents mhst-procure-foq

their children a moral education as part of their overall
duty to provide a Christian one. That moral traininé is a
necessary element~in theiprocess of education was. made
abundantly clear in a pastoral letter of the American

episcopéte:

-

Since the child is  éndowed with.
- physical, intellectual, and moral
capacities,  all these must be developed
harmoniously. An education that gquickens
the intelligence and enriches the mind
with knowledge, but fails to develop the
will and direct it to the practice of . .
virtue, may produce scholars, but it '
.cannot produce good men; The exclusion
of moral training £from the educative
process 1s more. dangerous in proportion
S - to the thoroughness with which the
~ intellectual pPOWers are developed,
because it gives the  impressign that
morality is of little importance, and

k]

31. Cf. ibidu., p. 94.

-32. See further QUEBEC CITY STUDY COMMITTEE,
"Religious Education - Parental Rights - Student Needs",
in Religious Education, 68(1973), p. S-40.

.
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thus sends the pupil into life with a
false idea which is  not - easily
corrected.33

Moral éducation, like religious eddcation, for-
that matter, consists of two facets: 1) instructing the
étudent to live aCcprdfng to the principles of morality,
which is to say, knowing the difference between.good and
evil; and 2) moving the person feceiving the education to
choose good and to avoid evil.i_Oncé agaia, in the first
caée there is a training of the mind and in the second a

training of the will.34

Mpral-educationf nevertheless, does not differ all
that greatly from'religious education, It is generally
acknowledged that there ig é distinction between the two{
but it is likewise admitted 'that they are, for all
intents and purposes, inseparable since the Progess of
formation is not exclusively doctrinal instruction'nOr

disciplinary education, hut involves and includes boj:h.35

: 33. BISHOPS OF THE UNITED STATES, Pastoral Letter,
September 26, 1919, in PLUS, vol. 2, n. 183, pp. 327-328. .
See also L. ORSY, loc. cit., p. 746. : :

34. Cf. D. ENDEBROCK, op. cit., p. 2. I

r - 35, Cf: ibid., p. 3; C. BOFFA, op. cit., p. 83.
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~1ii) Physical education )
[ e

, " Modern’ ;education is not limited -éo simple
instruction or religiouélléducation only. A compléte
education demands a suitable pﬁysical'éducation as well.
‘ Eor.this régqpn, ecclesiastlcalllaw makes it an element
of the larger concept of Christian education and binds
parents to. secure  this type of nurturing for their
children as parﬁ of their overall responsiﬁil' ies toward
them. This kiﬁd .b% education bas mgny facets and

encompasses a variety of perspectives:

The essential’ aspects’ of physical

: o o . N\ o i

~accomplished in ‘he . normal physical care f feeding;
. ] _ _ o o

clothing, sheltering, etc., that accompani

, J . SemEEREel

stages of physical‘ development from

childhdod'and in&ggidulthood.~ soumd—physical education

A
also teaches and inculgcates / lessons on the physical

-
-

" traits of cleanliness, neatness and personal hygiene.

Beyond this,' physiéal. education aims at instilling

‘lasting habits qbnducive to good "health, such as

moderation in food and- drink and a necessity for physical
36 ‘

well-being. The development of physical talents and

-

36 Cf. S. KUBIK, The Family and the Stite. a
Study Based on the Teachings of Popes Pius XI and Pius
XII, Montreal, Grand Seminary of Montreal, 1945, pp.
30-31. . -

education. are

the wvarious’

birth through.
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abilities by means of involvement . in amateur{t5porting
activities, -whatever fo;m they may take, 1is an added
dimension of phjsipalleduéatiod. - These are not, however,
to .become én end in"themselVeéh'but. are to serve the

37

broader purpose of Christian education., Physical

- .

education is not a lesser element in the scheme of-
Christian education. -1t contributes directly and
critically to the full realization of the other areas of

this educatién.38 ' ' .

iv) Civil education

C&vil edupation is. the finél element mentioned in
canonical documentation as part of én integral_@hfistian
education.  Like physical education, civil education is a
wide term ‘allowing'=for- many particular .types ‘of
instruction. |

Idte}iectual instruction. which = develops - and
sharpens thé.mental faculties and preparés the fecipiént'
to assume a productivé role in society is considered to

come under the larger domain of civil education. This

. -.37. Cf. DIM, n. 49, in TPE, vol. 3, p. 360.

38. See PIUS XII, Allocution, "Davanti a gquesta"”,
to mothers of Italian families, October 26, 1941; English
translation in PTE, p. 319.
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education is« tsually associated . with that period of

- formation spent in a public or private .school.

-

-

Civil education also embraces  a -<ivie and

politiéal education, which clarifies the pupil's'duties

. toward the State and wﬁich'directs the. citizen as to the

proper exercise of his or her civil and politiéal rights.

This ' form of education. is required so that all
inhébitants of the country may participate fully in the

" public 'life of the nation and satisfy their civil
Lt ) . ) * -
responsibilities.39 . The result of this instruction is ‘a

respect for public authority and an awareness and
| 40

consideration for the fights of others. A further .and

final component of a civil education is social training

_ which instills-a.sense'of justice and charity, both of

which are necessary f¢r the right ordering'of society.

Thus, Christian education as envisioned by the

legiélétion_ of the Church 1is a complete ~and  full

development of the human person and the totality of his

39, Cf. 'SECRETARIATE OF STATE, Letter, "J'ail
1'honneur"”, on the occasion of the Fourth ,Portuguese

Social Week, October 16, 195%2; English translation in

PTE, p. 441.

40. Cf. BISHOPS'OF THE UNITED STATES, Statement,
"The Christian Family", November 21, 1949, in PLUS,
vel. 2, n. 10, p. 92.
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or her capacities and .powers, physical and sPirituai,

natural and supernatural.4l

B. Sources of the Rights and Duties of Parentsr—
"The obligation of parents to provide for ﬁhe
educétion of their children comes primarily from
the natural iaw, the pfovisions of which have been
strengthened and clarified on this poinp by the divine

w42

positive law and ecclesiaétical‘law. While the norms

wr

of ecclesiastical la# w111 be considered 1in subsequen£
chapters, lt w1ll be'helpful to examine the first th

. sources of Ehis obligahion, each in their turn, in order
to have a fuller undérstanding of the duty which,
accofdiﬁg to canon law,. belongs to parents to see to

their cﬁildrenfs education, and 1in particular their

Christian education.

41. Cf.,  ANONYMOUS , "Le mariage et la famille
dans les documents conc111a1res" in L'Anneau ‘d'or, 128
(1966), p. 105, :

42, D. ENDEBROCK, op. cit., p. l4.
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1. Natural Law"Sources ' —

One moral theologian,‘writing in the last years

. before the Second Vatican Councfl,zdeclared:
"Fundamentally, ﬁhe parents' reséonsibility for the [...]
eduéation of the c¢hild is fodted in the very nature of
things, which is just another way of saying that it is

commanded by the natural law."43

Traditionally, the
Church has grounded its teaching and legislation on “the
rights and duties of parenté in the education éﬁ their
children in--arguments -from the natural law. Although
statements regarding the natu}al law néed to be carefully
weigh?d and considered in céntext, these philoseophical
demonstrations sustaining the parental <claims in
education merit cbnsidération since ﬁhey-ﬁndériielmany'of
the canon; examined in this sﬁudy.

I+ would be advantageous, .beéore proceeding

further, to examine the.concept of natural law. What is

meant by this term?

Natural law, according to the definition provided

in Black's Law Dictioenary, is,

43. 1Ibid.
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. ¢ , P B .
[ ...] intended to denote .a system of
rules and principles.for the guidance of
human conduct which; . independently of
enacted law. or of the systems peculiar
to any one people, might be discovered
by the rational intelligence of man, and -
would be found to grow out of -and
conform to his nature, meaning by-that

word his whole mental, moral and

" physical constitution,44

b

e i

What'ié involved then is a rule of action .that déés not -

alter -because it is  based on human nature, the'~

fundamental principles of which can be di5c0§ered by

‘human intelligence without outside assistance or aid~

-

X

If the .claim 'is made that parénts are bound to

-

- educate.. their children, particularly to give them

religious education by-command of the natural law, then

arguments must be available, based in human nature, which

“make this responsibility cléar.

a.-Obligdtion tg provide an education

A dduble aréumgpt based on the writings of St.
Thomas Aquinas has been ‘traditionally .Ihqoked. to
demonstrate the truth 6f the statement that natﬁfal law
obliges parents to give their chil?rea aﬁ'eaucation. The

44. H. BLACK, op. cit., p. 535.
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¢
- .

first argumemt is based on the nature of the family; the

-

second is from.a consideration of .God's providence,

The proof baséd on the nature-of the family begins

by stitiﬁg that God.is‘oﬁe suprehe source of all life

" and of the means necessary to bring ‘that life to its

higheéthievelopmentt_ For. human beings those ‘means of

development or perfection are education and discipline.’

In establishing Ehe,family,'God made it the vehicle for

thé.communication of life, at least in the natural order,

Therefore, the family shares in God's role of life;giver,.

together with all that is needed for the completeness of

life given.45

principle of generation, of education, of learning and of

LS

whatever pertains to the- perfection of human life "8

Having used this very argument, Pope Pius XI, in his

Encyclical Letter on the Christian education of youth,

Divini Illius Magistri, added:

-

The family, “therefore, holds
directly from. the Creator the mission
and hence the right K to educate the

-offspring, a right inalienable because
inseparably joined to the strict
"obligation, a right anterior to any

. 45. Cf. D. ENDERROCK, op. cit., p. 15.

46. S. Th., Ila~Ilae, q. 102, a. 1.

As St. " Thomas says: "a Ffather is the
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right whatever of civil society  and of
the State, and therefore inviolable on

‘the part of any power on earth.47

Other popes before this.had offered the arguﬁent
that by nature itself, parents have a right and duty to
educate’their children. For example, Pope Leo XIII: in
1884 wrote that parents are to be éealous in educating
ﬁheir children because, "both the divine ahd the naturai
law impose this duty on them, ﬁor can parents on any

ground whatever be freed from this obligatioh".48

Other argumenﬁs by St. Thomas Aquinas will lead to
.the same conclusion,‘ albeit employing a- different
route-.'Irg Whichever one is utilized:?it is evident from
Aquinas'.-thought that nature imrtends not only the
procrea;ion of children, but also their education énﬁ

development until they achieve the perfect state of human

person as person, and that is the étate of virtue}'Three

n

47. DIM, n. 32, in TPE, vol. 3, p. 357.

48 . LEQO XIII, Encyclical Letter,  "Nobilissima
Gallorum Gens", February 8, 1884, op. cit., n. 3, p. 86.
See further LEO XIII, Encyclical Letter, "Sapientiae
Christianae", January 10, 1890; English translation 1in
TPE, vol. 2, n. 42, p. 221; BISHOPS OF THE UNITED STATES,
Pastoral Letter, Septémber 26, 191%, op. cit., n. 189,
p. 329.

49. See further 5. Th., IIa-IIae, g. 10, a. 12.
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things are derived, therefore, from parents: existencé,

nourishmentpandﬂeducation.50
T

N

Thé‘ second argument shoﬁing  éhat natural law
obliges parents to give their cﬁildren .an education,
again using the writings_of St. Thomas Agquinas, builds

from a consideration of God's providence.

In the Summa Contra Gentiles, 'St. Thomas argues

that God cares,éor everything in respect of what is good
 for it, and the good is for eVErything to obtain its end.
Yet, the:iife received by a human being at its birth’is
not the full measure of its natural peffect;on. The child

needs not only nourishment to maintain its life, but also

51

instruction to achieve its full potential,”= God, -

thereﬁore, has providea that children ‘may reach their
full natural per%ection by giving to those to wt'mm He
gave the power to beget them, the right and the duty to
educate them. It is evident that children are incapable

of providing for themselves, not only in matters having

50. <¢Cf. ibid., Supplement,-q. 41, a. 1.

51. "Rursus considerandum est qgquod 1in specie
-humana  proles non indiget solum nutritione guantum ad

corpus , ut in aliis animalibus; sed etiam instructione

quantum . ad animam." THOMAS AQUINAS, Summa Contra

Gentiles, III, 122.
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to do with their natural life, but also:in.Qhat éoncerns
theié intellecthai, spiritual and moral life, . ‘and
conéequently require many years. to bg helped, cared for,
- instructed and educatéd-by others.l Pope Rius XI wréte in

similar terms: : o ;

-~ Now it is certain that both by the
law of nature and of Ged:-this right and *
daty ~of - educating _ their offspring

"‘belongs in the first place to those who
began the work of nature by giving them
birth,. and they are 'indeed forbidden to
leave unfinished this work and so expose
it to certain ruin. - But -in matrimony,

*: ‘provision’ has been made in' the best
possible.” way for | this education of
children- that ' is so necessary, for,

_Since the parents are bound together by
an indissoluble bond, ‘the «care and
mutual help of.each”is always at hand.52

It tfolioﬁsi £héh !tha£ jbarehts: have a grave
‘obligation to‘p;ovide fof'thé;ﬁrope¥ education of their
éhild;en; an ‘obligation whose origin ES'thé,naEuial.laﬁ
‘itself.— The basis of this responsibility is the fact of
generation, the . actuality of parenthood. Fbr_ Whiie
persons ére free-to mafry, or not to marry, bnce t£e§
enter the married state;-and have become parénté, tHeY
assume the oSligations of-gducation. The object of this

. a _
duty will be the children themselves and their promotion

to the fuil or perfected state of their human A nature,

.

52. CC, n. 16, ir TPE, vol. 3, p. 394.

£
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. which if left to their own devices they could not achieve

or realize.

b. Religious education as -an essential ‘element

Having presented the argument that the natural law

obliges parents to give their children an education, it-

is next necessary to consider the naturdl law arguments

thag' such an education should include the elemént 65

religious education -to make, it complete. Canon law posits

that religious education is required by the law of nature
as an intrinsic part of the child's overall instruction
' ahd-hence an essential aspect of the parental duty to

provide a Christian educatiocen.

It was evident in the first arguments i that

demonstrated the natural law. obligations that paf?hts
must teach their children, and that education has as its

aim the elevation of the person to its highest

. development and equipping it Cfor the responsibilities

~that lifewill demand. Once again, the natural’ law,

knowable by reason alone, makes clear ‘what these

responsibilities are and reveals that each-+person has a

tWo-fold_reséonsibility: first, to God; and secondly,

toward his or her fellow human being§.53

-

53. Cf. D. ENDEBROCK, op. cit., pp. 19-20.
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“"Now all these duties, those teward God and those
toward h;s neighbour, can be acknowledged and fulfilléd
bnly if the individual has been‘ taught the sacred
character of his obllgatlons as a human being. "54'This is
particularly true of the child who requires the formative
direction of its parents as its first teecher. In effect,
the resPensibilities thet life demands | and the
obliéations that each person has to God and neighbour, as
'reasoned from the natural law, are parallel to the goals
or ends of ‘rellglous educatlon 1t seems reasonable,
therefore, to conclude that the *natural law reguires -
religious educetion as  an integral element of the

education parents are to procure for thelr_children;55

2. Divine Law Sources 73
Founded as they “are: on human nature, the
requirements of the natural law may be said to have been

established by the creator of that human nature. It may

54. Ibid., p. 21.

55. See W. TOBIN, "The Rights and Obligations of"
Pareénts With Reference "to the Religious Formation of
Their Children", in Ius Populi Dei, Roma, Universita
Gregoriana Editrice, 1972, vol. 3, p. 284.
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glso_be_said that the'injunctiohs of this la% have béen
given by God Himself. Yet, Goa has not left hﬁman reason
ehtirely_ to itself ‘in its quest for a universal norm
which fixes the limits of human' conduct. Tﬁoughr the’
imperafives of the natural law may be discovered b§ Eﬁé_"
use of reason aione,.the-time and effort neéded, asrwéll
as the obstructions :thét may be-.encquﬁtered, in this_.'
pursuit,creéte the possibility that some'persons;will be: - .
in peril of stumbling into error concerning:some of- the.
prescriptions de has ordainéd, Accord;hgly,rHe_has.givén'
"a plain statement of thé pfincipal_points>of Hfs.LaQ:“SG
This revelation by God is known as the divihé poéiﬁiye
law. ﬁy dfviné_law;-what is understood‘aré‘th&se:prééepts

57

ascribed to God. Positive law refers to "law .actually

and specifically enacted or -adopted by proper authority
for the'govefnmenE of an organized societ)}.’"58 In the
case of divine positive law, the authority legislating is

God and the juridic group for whom the préscriptions were .

originally given is the Hebrew people.

56. D. ENDEBROCK, op. cit., p. 23.
57. Cf. #. BLACK, op. cit., p..251.
58. Ibid., p. 606.
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-

a. 0ld Testament ,

]

Thé'primary example of this divine positive Qaw is

Ehe Ten Commandments given to Moses on Mount Sinai. These

Commandments .incorporate into specific statutes what has:

alfeaay been‘commanded of humankiﬁd as a fequirement by
thé law of nature. Given by supernatural _revélation,
these Comhandments-formed, tégeﬁher.with the preceﬁﬁs‘for
 thé religious and civic life of the Jewiéh"pedble,. a
collection of regulations whicﬁ{iq.at‘the_heart‘of the
0ld Testament. Christ in His preaching'*and mihistry
1cdnfirmed Ehe Commahdments and appended His own further
.specificaﬁions tO‘theSelqrdinances; Thﬁs,'thié'bodg.of

prescriptions found in sacred scripture’ constitutes an

important source of law. for the Church, since it make55

explicit or distinct many of the truths of the natural

law, and serves. as the basis 6f its own particular law,

As concerns-the parental. obligation to provide for

the education” of children, the .diviqs. positive law

confirms what is to be found in tHe.'natural law and

specifies it. Hence, of the'Ten Commandments, the Fourth

concerns the regulation of the parent~child relationship,

laying down obligatiohs'that each needs to fulfil in a

tomplementary exchange. "Honour your father and your

1

ol
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mother so that you may have a 1ong life ln the land that
"59

]

Yahweh your God has glven to you.

.~The"Church'has consistently taught that this maxim:

1mposes re5pon51b111t1es not only on the chlldren of the

famlly,_ but also on ;he parents. The law commands
chlldren to honour, respect and obey thELI parents Yet
.parents are bound by thls same precept to corresponding
duties towerd their chl;dren. - This 1nterpretatlon Lls

'faithﬁul to the tradition of those to whom the law was
. _

first given. As one commentator has written:

L .. lin 0ld Testament times
Yahweh's great formative admonition that
children should honor and care for their
parents [ ,..;] was “viewed from the
reciprocal duty and obligation of
parents to care for their children and
share their faith heritage with them.60

Parents are required by the Commanoment to .give
ltheir children a full edoqatioo for the regulation of"
fheir liees, an educapion which includes the knowiedge'
‘ aod practice of religion. This is the doty impoeed by ﬁhe
Hnatural law. In'effect; the-Commandment makes plaih'in;e.

- rule the correlative'responsibilities parente must render

59, Exodus 20:12.

_ 60. W. TOBIN, loc. cit., p. 257. See further J.
HUESMAN, "Exodus", in R. BROWN, J. FITZMEYER, R. MURPHY,
eds., The Jerome Biblical Commentary, Englewood Cllffs,-
New Jersey, Prentice-Hall, Inc., 1968, p. 57.
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théir children so that these may fulfil their oblﬁgaﬁions

to God and to the society of which they are a part. In so

doing, parents not only satisfy the divine statute and
the grave commission that is their's by the act of

generation, but ‘they ‘also perform a worthy act in the

service of God and the Church'.61

The Church's interpretation of the . Fourth

‘Commandment establishing liability upon parents'aS'weli

és upon children, is enforced when other passages of

_scripture dealing with parents and children are examined.

In the Book of Deuteronomy, the author ‘records

——

Moses as saying:. - , : '

But take care what you do and be on
your guard. Do not forget the things
your eyes have seen, nor let them slip
from your heart all the days of your
life; rather, tell them to vour children
and to your children's children. The day
you stood at Horeb 'in the presence of
Yahweh your God, Yahweh said to me;
"Call the people round me that I may let
them hear my words, that they may learn
to fear me all .the days they live on
earth,  and teach this to their
children."62

T

. oy . ' - :
6l. See further J. CARROLL, Pastoral Letter,

‘May 28, 1792, in PLUS, vol. 2, n. 3, .p. 17; LEO XIII,

Encyclical Letter, "Arcanum Divinae Sapientiae",
February 10, 1880; English translation in TPE, wvol. 2,
n. 10, p. 31; n. 12, p. 32; CC, n. 13, in TPE, vol. 3,
p.. 393. , ' ‘

| v - - _ .

. ~62. Deuteronomy . 4:9-10; emphasis added. See
further Deuteronomy 6:6-7. '
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The Psalmist, meditating on the place of the ‘law

in Israelite history.says:

The Book of Proverbs advises:

When he issued the decrees for
Jacob and instituted a.law in Israel, he
gave our ancestors strict orders to
teach it to their children; the next

generation was to learn it, the children

still to be born, and these. in their

turn were to tell their own children so

that they too would put theilr confidence

‘in ., God, never forgetting God's

achievements, and _always keeping his
commandments [ ...J].63 - '

R

"Correct your son,

and he will give you peace of mind; he will delight your

Soul."64

Ecclesiasticus takes up.a similar theme when it

insists:  "Be strict with your son, and persevere with

him, or yvou will rue his insolence.

L65 .

-Education in ancient Israel -was centred on the -

home, with parents providing the necessary instruction

"and the first model for their- éhildren to ‘copy. The

educational role of the Jewish family, 'emphasizéd-in

63.
64.

65 .

Psalm 78:5~7; italics added.
Proverbs 29:17.

Ecclesiasticus 30:13.
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their sacred writings, was of central importance to the
- N ' : -
' Hebrew culture.®®
b. New Testament
From the-evidénce examined, it is certain that the

importance of the -.family, particslarly the role of

parents, 1is clearly indicated in many passages of the Old

Testament. But,
Since the - New Testament is the
completion ©of the Old Testament, the
importance of the family -- and by
extension the importance of parents —-

in pa551ng on the heritage of falth is
- a contlnulng pr1nc1ple 67

There—is.no difsct admOSitiqn ts parents in any of,
the fsur gospel nsrrativés. This is not to séy, however,
that the New Tesfamentjis-devoid of:any such reférences}
Several of the letters to the early church communltles;
touching as they do on a varlety of matters, raise the

questlon of parents and children. . -

. 3 : . - :
. In the Letter to .the Ephesianhs, St. Paul touches

on the alternate responsibilities the Fourth Commandment

imposes on children and parents.

66. CE£. R. WIATkOWSKI, The Responsibility of.
Parents in . Presenting a Child for Baptism. Recent
Particular Applications of Various Dioceses in the United
States of Amerlca, Rome, Pontificia Studiorum Universitas
a S. Thomas Aq.- in Urbe, 1981 pp. 4-8.

67. Ibid., p, 25.
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Children, be obedient to your
pareants in the Lord -- that is your
duty. The first commandment that has .a
promise attached to it is: Honour your
father and mother, and the promise is:
and you will prosper and ‘'have a long
life in. the land. And parents, never
drive your children to resentment but in
bringing them up correct them and guide
them as the Lord does.68 -

. In the First Letter to Timothy, the exhortation on family
responsibilities, though of a more general nature, could
nonetheless be understood to concern also the parental
duty and to underscore the significance of its omission
for those who neglect it.69

From a very cursory examlnatlon of the scrlptures,
1t would seem that the divine p051t1ve law, particularly
as expressed in the. Fourth Commandment and has been
traditionally .interpreted :by the Church, repeats the
charge thét parents aré to give their ~children an
education .which embraces .religious instruction -and 

training. These norms make explicit and unambiguous the

demands of the natural law in this regard.

3. The Gravity of the Parental Obligation to Educate
The certainty of the obligation. éarents ‘have

towards . the education ' of their ‘children has been

- 68. Ephesians 6:1-4.

[

69. See 1 Timothy 5:8.
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demonstrated both from the natural law and the revealedn
law of God» Though the parameters of thlS duty have been
detailed, it is’ also necessary to study the grav1ty of .

“

these respon51b111t1es ‘and to assass thelr serlousness

The Church s teachlng on thls obllgatlon and the

.subsequent' canonlcal leglslatlon--are;_very _expl;c1t{

Bepeatedly"thls duty is presented as a "most 'grave

obligation" or a "most serious duty". = This f£irm
gati ‘ : Y

‘interpretation by the Churchhis'not the result of any.

arbltrary dec151on ' The laws “that the ecciesiastical'

leglslator has promulgated for the good of the faithful

"Slmply repeat what God has enacted and glves ‘to them the .

welght whlch such laws have as thelr due.. "Whether one
'looks to the d1v1ne positive law - spec1f1cally the

.Fourth Commandment - or consrders the law of nature,'the

70

i
The natural’ 1law comprehends the parental

obligation as a serious one. Parents are to edncate their
children so that_they-may realize their full potential.

Additionaliy,TSince:the child by the reception of 1life

. from the hands of God is involved in a close relationship

of love, worship, and service, it is to be trained to

70. D. ENDEBROCK, op. cit., p. 30.
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'Cérfy,oqt ﬁhe'dgtieé'éhiéiléd by\this:;élétionéhiﬁiz Iﬁﬁ
eésehée; thé éh;ld dgpén&s.gnuitg béreﬁfs"ﬁq-éive tﬁé E
 ihstrﬁc£ioﬁ'.it néedsl'in‘iérdernlto ‘ﬁgdérétand ‘ﬁhe ;véfy
mé;ning'qf-itsfexisténgé.‘The child féduifés ﬁur£uring f£
it is'to.achievé its temporal go;is; in'paralléquééhion'
educatipn‘ under the‘-supervision; of .pé}entSj i; all the
moré iﬁperaﬁive.if‘the.youngSter‘is to fe%lize{eventuaily
the 'superﬁatural‘ desﬁiny for which  i£ was created.
vaibusiy, such oéiigations'.fare'--far—:eaching. and,
indispensable.
" - The law of_God;fas geVeéléa‘in sacred sqripturé,

aésiéns_ to‘rparehts thg' same-.work__of eﬁuéatind their
childfeﬁ._ Here again;.ﬁhe eterﬁal g§al of .each person as
a.child'of God'and a member of Ch:fst's'éhurch is the
viéal- motivation  for . parents n éo " meet their
reSpohsibilities. Withoﬁt'the éa;efdl direction of its
parents,.thg‘child cannot:comg‘tonthe”awareness df Qhat
it is and what it.is,calléd'to‘bé} much le&s aybid the
negative experiences that could deter from that goal.
Without the quidance - of its pafents the 'Child‘ is
seriously hipdered in its gquest to‘ 5chieve salvation.
Parents are gravely bound. by the.diVine positive law to

an obligation that is both solemn and momer_lto_us.7l

71. Cf. ibid., pp.- 30-31.
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C. The Riéhts and Duties of the Secondary Agents‘in
- Education ' ’ ' . .

The place 0of parents 'in the education of their
children is appa:ent'from a perusal of the law of nature

and the law of God. . Yet, the dominion of parents in this’

concern is not absolute or exclusive since the family is

‘but one society" of which human beings are a part;

“éducation belonggito‘three societies into which a man is
born nameiy, the family, the Church, a\_ndrtherState".72
Thus, outside 6f ‘the family,. two other _bodies' have é
concern in education: the Church and the State. The State

has, as its goal, the common temporal good of its
- . “ . .

citizens, while the Church seeks the common supernatural

*

of vital interest to both of these societies as a tool in

the achievement of their respective ends.73

Any consideration of the parental_'_;ole in
education must broach the subject of the preroégzives of

the other two chief agencies in the education of the

. 72.' @. KUBIK, op. cit., p. 127. See also DIM,
n. 11, in TPE, vol. 3, p. 354; NATIONAL CONFERENCE OF
CATHOLIC BISHOPS, Statement, "Let the Little Children
Come to Me", November 10, 1976, in PLUS, vol. 4, m. 9,
p. 160, ’

1

@

73. Cf.. J. GRIFFIN, "Papal .Pronouncements on

Parental Rights"™, in Ave Maria, 69(January 15-22, 1949),
p- 73. : . v V )
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child.74 Each of them has rights: but in no case are these-
rights absolute, each of them has dutles, the fulfllment

6f which satisfy demands of morality and justice.

i. The Rights and Duties of the Church
The _position of the Churech aen.tne':divinelyf
appointed‘guardian of truth gives it a sipghler roie.in
- o : -
the task offeducation.75 Further, the ChurCh‘e title,to a.
" prominent profile in education belongs to it by reason.of
‘a double clain in the supernatural order, conferred by
God and absolutely superlor to any other prerogatlve ln

the natural order;'® ' o - T -

The first title is founded on'the commiSSion to

77 The [

teach- glven expressly to the Church by Chrlst
ba51s for the Church's second claim in' the supernatural
order to rlghts in educatlon devolves from 1ts splrltual
parenthood, whereby.the Churoh genera;es‘d1v1ne,11fe for
its members thﬂngh__the,seotamenf;of baotiem; As.auehor,

S

74. See SECRETARIATE OF STATE, Letter, "J'ai
1'honneur", October 16, 1952, o E cit., p. 441.

75. See further DIM, n. '13, in TPE, wvol. 3,
"p. 355. - ' )

76. Cf. ibid., n. 15, in TPE, vol. 3, p. 355.
77. See Matthew 28:18-20. See also BISHOPS -OF THE

UNITED STATES, Pastoral Letter, September 26, 1919, op.
cit., n. 188, pp. 328-329. : - . ‘ el
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the Church is thue respon ible for the nurturing and the

t

tralnlng of thls new life by means of the sacraments and

" its" doctrine. 78 . . o ' ’

e

Additionally, since education in,its truest sense
: \ :

.conderns the human personfas afwhdle Both temporally_aﬁd
spiritually, it necessarily interests the Church. Though
the.Church has as its first object the transmission of
revealed truths, its authority alsd touches whatever -'is
related Eo these truths _inq the natural order and is

linked to salvation.79

The Chhrch as a resul{_of these circumstances and
determinatigns has rights as well as-duties iﬁ\regard to
the®work of education and the institutions it'émploys in

this field. Five areas of particular ecclesial

prerogatives are normally claimed, and with |them the

attendant responsibilities. ' : |

}
/

a. In reference to schools,'the Church méi@tains the

'riéht to demand that religious instruction be given to

<::;\
78. See S. LEVEN, "The Role of the Church", in.The
Cathollc Lawyer, 4(1958), p- 216.

-

all its children.

79, Cf. C. BOFFA, op. cit., p. 72. See further
Qlﬂ, n. 18, in TPE, vol. 3, p. 355; SECRETARIATE OF
STATE, Letter, "Al celebrarse" January 26,. 1978, op.
cit., p. 112, L

At
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b. In addition, the Church asserts the right to determine’
N - N ¢ . N ’
'.howfthis'religious instruction is to be imparted, coupled

with-the moral training that cannot be separated from it.

c. Implicit in the Chirch's rights in education is the

authority' to found schools of its own, not only for

religious inst:ucﬁion, but also for the teaching of. every
i 80 '

&y,
i ¥ : ,
~area 'of human learning.

a. Amoﬁg'thé'rights of ‘the Church in education is the
riéht to determine the duties of pareﬁts eoncerning the
rel@giggéwggg“moral training of their children. TIn those
matters which are of a pureiy secdlar nature, the Church
doeé not trespass on the parental right. Yet, the Church
does  have d&n indirectiright even over these édestions
when tﬁey are joinea to spiritual iSSui? and encompass
areas of moral ‘substance.81 It 1is because of its
spiritual parenthood‘that the Church asserts the righf‘to
oversee, indeed, supervise the child's religious' and

. ,

moral education. Its right in this regard has preeminénce

over tHeVE}ghE of the family because of the - superiority

-

80. See further DIM, in TPE, vol. 3, n. 21,

bp. 356; C. BOFFA, op. cit., p. 73.

81. See further C. BOFFA, op. cit., p. 74.
‘1 -
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I oiWEhe end that the Church seeks, namely, the.eternal
salvation of persons which the family of itself cannot

" attain.

It is for the Church - as spiritual parent to
providé;its children with the knowledge .0of God, leading

as a conseguence to a love and service of Him, the final

and ultimate end.82 The Church, therefore,. in a true
sense completes and complements the family's'educational
"function.®?

3

1}

e. The Church does not declare that any and all
educational institutions must be under .its .éxélusiﬁe
control and care. .As th¢ Churéh affirms its right to
esaagzzsh  schools, it also abknowledgeé that _othé}s
possess an equél rfghﬁ. In whatever‘scﬁool, hdwever, that
i§ attended "by Catholic students; whéthér public or
* private, the Churéh cléimg the'?&ght to watch over the
faith aﬁg~morals of these pupils even to the extent of

directing the secular . \instruction - to the degree

&

-

: 82. Cf. *R. NAZ, op..cit., col. 389; J. TINNELLY,
loc. cit., p. 200, N R ) '
. . B83. See further J. GRIFFIN, loc. cit., p. 109; J.
TINNELLY, loc. ¢it., p. 200; E. WHITE, "The Role of the
. Home in the Religious Development of Children", in Review
and Expositor, 80(1983), pp. 238-239; NATIONAL CONFERENCE
OF CATHOLIC BISHOPS, Statement, "Let the Little Children
Come to Me", November 10, 1976, op. cit., n. 12, p. 161,
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.

hécessary.s4

upholds ‘the-right of the State to direct and’fufthgr the

‘phySiCal, intellectual, and otherwise secular education
of its children. The Church does not intrude on fields of
learning which concern only the temporal sphere, except

where such have direct bearing on religion. and morality.

The ChurcH's right to control religidus—and moral

education and to oversee the entire instruction of 1its

children is not "abrogated by the refusal of the State to

accept or .to recognize its diwvine mission to teach. If
such requlation and supervision is not granted to the

Church, it does not pass automatically to the State, but

"to the parents whom natural law designates as the primary

educators of their children. And should parents jn their

‘turn elect to entrust this work to the Church, no public

authority._has the right' to impede them in their

. - b
selection.®? A gt
2. The Rights and Duties of the\State

The third society which has a \function in &he work

" of education is the State. Even thou%h“Catholic teaching,

- . - S A . . .
in accordance with the natural law, posits the anterior

‘ /
f » s
‘ 84. Cf. C. BOFFA, op. cit., p. 74. See further
DIM, n.'23( in TPE, vol. 3, p. 356. .

85. '€f. C. BOFFA' OE. Cit., po 69-
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right of parents over ihe State, this is not to ;ay that
it does not ac;ord fights and duties, inreducatioﬁ to the
State as well. It would be a serious error to deny the
civii.powgr any natural right in the regﬁlation of the.

education of its citizens. Since. the eduéation of

‘children is ‘"essentially a social and not a mere

86

inaividual activity", the State necessarily has rights

in the education of children. .

It has the right to educate as part of its general

right and duty to promote the qdmmon"welfare. This

‘communal well-being consists in the peace and security in

©

‘whigh "individual persons and families have the Ffull and

free exercise of their prerogatives, and at the same time

-

partake of the greatest spiritual and temporal.%rosperity

-possihie, by, the mutual consolidation and harmonization

"of the work'diugll.

The function, therefore, of the
civil authority residing in the State
is twofold, to protect and to foster,
but by no means to absorb the family
and the individual, or to substitute
itself for them.87

-86. DIM, n. 11, in TPE, vol. 3, p. 354.

87. - Ibid., n. 43, in TPE, wol. 3, p. 359.
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|

The State has a dual functlon the'protection and

View
Y

advancement the famlly and the ‘individual” without its

;e

cau51%§% their dlsplacement _or substitution in the
. ‘ : r . ’

procesé‘. In the mattertof education for ‘instance it is -

the. right of the State to protect by its. laws the rlghts

of parents concernlng the educatlon of chlldren, and also
to acknowledge the supernatural rlght‘of‘the Church in

such educatlon.ss.

In fostering education, the State discharges 1its

office by two means. © One may be a direct furthering

wherein the State is chiefly interested in regulating the’

type of education to be given, and where the objective of
. : : . ¢ . ¥

such instruction directly influences .the well-being of
the civil community - as SUCh{‘ Qr‘it may be aecomplished
indireetly in the'name of the parents. 1In sech a case,
the State's main concern is to ensure that its citizens
are instrueted; without imparting this education directly
or detailing the exact form {t should take. The object of

the State is not to control the ghild}s'education but to

assure that it is given an edication. The purpose of such

training is’ not ‘So' much the lmmedlate welfare of. the"

State per se, but rather the common good as embodied .in

“

88. Cf. R. NAZ, op. cit., col. 389, See alsoc R.
JANSEN, op. cit., p. 110; SECRETARIATE OF STATE, Letter,
"Al celebrarse", January 26, 1978, op. cit., pp. 110-111.
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-

the inteliectual; moral, and physical circumstances of

its peoplergg—

WBeyond these gﬁneral propositiohs, there are very
detailed rlghts and ‘duties in educatlon which belong to
lthe State and are w1th1n 1ts jurlsdlctlon to exerc1se and
execute. In surveying both the secular acd'eccleSLastlcal
writings.on this subject, ten genersl c:erogatives are
identifiable;'along with three specific duties. -
a It is within-.the competence of the State to make

provision for the correct administration of public

affairs and for the protection of its peace and security.

Such necessities directly concern the public good and
call for partlcular skllls and precise training. It is
therefore the State's deflnlte right to establish schools
which are necessary for proper:public administration and
for the defence . of peace. it is a matter of national
importance that military, diplomatic; goﬁercment, and
other offic}als be scitably and carefully trained for

their fesponsibilities. The control and direction of this

89. CE.’'C. RYAN, “Parents, State and Education®,
in Thought 13 (March 1938) pp. 83-84. See also W. TOBIN,
loc. cit., p. 287. .
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type of educatlon in the spec1allzed schools establlshed

for. such purposes belongs to the State. a0

_ _ .
b. As _the"qulic .well- belng is to a lafge dééréé

dependeht on: the- 1ntelllgence of the ' populatlon, the
rState has" an essentlal role in educatlon by the E@ct that
| ltS flrst obligation is to promote the temporal welfare
of the.communlty. "The Stqte has the right, therefore, toj
deménd 'thaé' its citizens. pbséess a certain degrée of
edﬁcétion‘ without which the «correct. operation of -
government 1is iﬁpossible A démocratlc rule requires_

" subjects W1th sufflc1ent educatlon to fulfll their c1v1c

duties.

c. The State has the right to pass compulsory education
laws in order to assure that the general population has.
sufficient instruction to,perférm its ciﬁic and ﬁational
duties, and ‘the dégrgé of‘ moral, intellectual and
physical culture which is nécessary for the common
welfare of the society. In view of the overfiding
principle that the p%rents have the primary right to
direct thé education of,tﬁé child, it is apparent that

the State's purpose in passing such laws is to ascertain

~ that the parents fulfil their. obligations toward the

. 90. See further DIM, ‘n, 47, in TPE, . vol. 3,
p. 359. '



~

m——r

to it that the child is instructed.

citizenxy.

BASIC PRINCIPLES . 51

'child'and_that the child receives an education.' It does

not follow'thaf‘the State itself must give this education

in the schools it éstablighes. .It is enough that it sees
91 | ; |

d. Since .education should be balanced, it belongs to the
public - authority to require that the populace be
adequately instructed in science, morals, and physicgl

culture to the extent and measure necessary for the

“commo! welfare of the times. The State has. a right to

demand such education as:will give it a good and upright
- 92 4p codsideration‘of this, the State has the
right to -demand that the'edgcation chosen. by - parents
meet‘certain standards. Bgyond tﬁ;§ very fixed right of
the civil authority, the éetails and'diyection of the
child's education is determined‘bf the'parents. It is not
the task nof the right of the State to cOnﬁrol the

circumstances of instruction.93

91. See further BISHOPS OF THE UNITED STATES,
Statement, "The Christian Family", November 21, 1949, op.
cit., n. 14, p. 93. '

92. See ° fufther DIM, 'n. 47, in TPE, wvol. 3,

. "p'l 3 59 . . -

93. See further BISHOPS OF THE - UNLITED STATES,
Pastoral Letter, September 26, 1919, op. cit., n. 194,
p. 330. ‘ '
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e. Physical.eduéation is also within the boundary of the
Statg's righ;s.sincé public health, which is_an_elemeht
of the temporél weil—beiﬁg, reguires a population that is
pﬁysically fit. The acquisition of strong religious,
moral aﬁd intellectual éormation depends on——a sound
physical education. It is within the competence of ghe
State ﬁo eétablish institutions Ffor physical education,

as well as to insist on a training in good hygiene by all
| 94 |

f. One area where the State has a primary role is with
. =S

respect to civic education. "In general ... it belongs

to civil Sbcietyland thé_State to provide what may be

called civic education, not only for its youth, but for

nd5 . The purpose of such education,

which is so extensive as to include practically every

effort "'the State-makes fdr the common good, is toe inform
the minds and rouse the emotions of the citizens, urging

the practice of what is upright and the suppression of

what, K is harmful to public order.96

r

94. Cf. S. KUBIK, op. cit., p. 127.

95. DIM, n. 50, in TPE, vol. 3, p. 360.
) !

96. Cf. ibid. See also T. MARTIN, "The Role of
the State", in The Catholic Lawyer, 4(1958), p. 224.

b
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‘g. ThelState has the.:ight'tonurnish vocatioﬁal training
in order to assure that there Qill&be an édequate éhpply
of technically skilled person§ to provide for the needs
of the commdnity. The State does'not,.however, have any
authority to coﬁpel students‘ﬁo_pdf;uekéuéh iﬁétruction
against their wili aﬁd in ﬁiolation of their'freedom;
individuals -are to be left free- in their ‘choice of.
. vocation. The civil authofity, nonetheless, may exercise
. an imerfant role in vocational guidance by suggesting
different professioné to youth aﬁd aiding tﬁem in the

choice 'of * an occupation for which they have an
97

aptitude.

h. Granting . the fundamenédi ‘rigﬁt‘ 6f, parents in
edﬁcation, the civil auphority has the right to inspect,
all schools to verify that nothing.detrimental to public
order and the community well-being is taught. It is the
right and duty of the State to exclude the dissemination
of doctrineé which have as their purposé the subversion
of law and order and, therefore, aim at the destruction

of the State itself.98

97. Cf. S.-KUBIK, op. cit., p. 130.

98. Cf. BISHOPS OF THE UNITED STATES, Pastoral
Letter, September 26, 1919, op. cit., n. 194, p. 330.
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The acceptance of the right®of the public authority to

prevent the teaching of any creed disruptive '‘of public

order‘or injurioué.to the moral fiber of society does not
bestow the further right to inté?fere7in the schools ‘on
thé ‘grouﬁds of protécting mqréli;y.. %his' Qould - be
tapfﬁmoﬁnt to making the State a teacher of. morals, a
roie that it does not _qéturélly possess. Further,h no
monopoly of schools or imposition of a qniéue course of
studies hay be vihdicéted on the_basis that the State is
'  defending itself against doctrines that would.be harmful

to its membe;s.gg

i. It is within the ambit of the State to stimulate the

dissemination of learning by its spoﬁsorship and
§ubsidization of. libraries, museums, and other such
:éstablishments. These establishments are required for the
cultural advancement- of the bopulation, but are usually

outside the realm of private individuals to provide.

j. There are instances when parents neglect to fulfil
their rights and responsibilities in the education of
their children. In such situations, the étate:has the
right to intervene, but only " in confofmity with the
injunctions of the ndturaljlaw, and without preﬁudice to

the rights of the Church.

99. See further C. BOFFA, op. cit., p. 68,
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It is clearly' the 'Staté's right‘ and duty. to
protect the rights of the cﬁild to education whenever its
parents are found deficient ‘in-'their-"care; wﬁetﬁer'
physically o% mqraliy, whether by'défault, incapaciﬁy, or
miscondﬁét. This prerogatiqe of-the_State;fdllows from_-
the premise that. though the rights of pafents in
education are primary, they are not absélute; They are
rather depandent upon the structures of the natufél $nd.
divine positive law and, therefore, subﬁeét' to the
governance of théﬂiqhggqbwrgpd the watohfulness of the_

State which has ' responsibility for the common good.

~Though such action is always the ekceptionrand'not the .

rule, in so doing the State does not supplant the family;
but, in keeping with the basic right of the child gp be
cared for, supplies for the deficiency ‘with appropriate .

assistance.

The ‘rights of the State having been enumerated, it

is now left to list its ordinary duties.

a. Charged with serving and'éuérahteeing the public good,
it beloégs to the State to assist the family and ‘the ‘
Chur?h in fulfilling their educétional obligations,
including their résponsibilities fdr Christian education.
Accordingly, the SFate may not -dimpose an ‘itreligioué

education on children nor constrain parents to send their

a
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" charges ‘to public schools.- ‘Indeed it .is‘ the 'public=

'authorlty s duty to ensure that parents are completely

free in thelr choice of schools. 100,'Any laws‘passed-by

the State whlch'lnfrlnge on this parental freedom would
be a  violation of natural rights _and“ weuld - thus be
immoral.lOl " It is a. cardinal prtncxple; of Catholic‘

teaching on education that the State may not obscure the,

‘Alndependent right of the parents to choose the'teachers
of theif children nor their obliéatien to do so in

‘eonformity with their conscience. The‘étate has' the duty "

to preserve the parents' right' in eddcatidn‘so long as

that right is reasonably and properly exerClsed 102

a

Rather, it is the duty of the State te'gite full range to

the educatlonal initiatives of the famlly and the Church

supplylng them with such help as they requlre and Justlce

demands. 103

100. <Cf. R. PETERS, “What nghts Do parents Have
(re the Education of Their- Chlldren)?“ - in Ave Maria,

" 86 (Bugust .27, 1957), p. 17.-

101. See further PIUS XI, Encyclical Letter, "Mit

 Brenender .Sorge", March 14, 193?- English translation in
TPE, vol. 3, n. 31, p. 532. ' ‘ ‘

“102. cf. R. CUSHING, "BEducation and the Chrlstlan

Home", in The National Catholic Educatlon Association
Bulletln, 43(May 1947), pp. 13-14. -

~ 103. Cf. S. KUBIK, op. cit., p. 113.
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b. It is the duty of the Sbate to perform those functions

for its citizéns that must be carried.out, ‘but which they

~are incapable oF completing by themselves. In particular, -
»thls applles to the State's educatlonal efforts, because

parents, flndlng themselves.unable to provlde the full

? N

educatlon thelr chlldren requ;re due to thelr llmlted

ablllty and resources, must rely on the 01v1l authorlty

*

"aSSLStance Ln completlng this lnstructlon It _is then the

reSpOI‘ISlblllty of the State to glve ald to schools of

general-educatlon, malntalned by the cooperatlve efforts

of its CLtlzens, whenever these==schools cannot be

sustalned without publlc a551stance.104

7 : S . )
c. | The laws of . the State promoting edud%tion and

instruction are aTways to acknowledge the prior rights of -

-~ - . v

‘paréﬁts and the Church, WElle at the same time hav1ng

I

regard‘for dlstrlbuttve jUSthE.lOJ Should the State be

i

-required to enter the‘arée ofAedgcatien by obening its

'i ‘* . . - . T 1] .r -
6%%%sdhools; it "is to give consideration to the desires

_tef'alq pareats’ and not just‘to the}ﬁ%?hes of a majority

1

of them. EF is the apparent duty bf ‘the State that if

° L it o

schools &re maintarned from rpubllc fﬂ’ﬁs, it kis to

. : - 2
N ’
L . §
) X
Xl

. *104. Cf. R. PETERS, loc. cit.,. p. 16; C. BOFFA,
E Clt., pq 680 ! ) : ’ 7 ) D

+ '

105 Cf DIM, n. 81, in TPE, vol. 3, pp. 365-366.
(I ¥+ ' ) :

LA

‘jégfl;“
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support those' schools that conform to. the conscience of

‘,any significant.minority. Failing that, it .is to give

them assistanc¢e in proportion to the aid it givesdzts'BWh"““-“wiml

schools. There is no question . that it " is  the

responsibility of the. State to act with equity and
. - N : .
‘'support the educational . systems preferred by its

component families,t0® _ " —

Summary

A consideration of 'the c;noniéql rights and duties
of pargnts in the eddéaé}on of theﬁr'children is founded
on certain basig prindipleé. The legal parameters of the

" word "parent" are not confined Eo those who gave the

-

child life. The term:.in both givil'and canon law embraces

‘not only'Ehe natural fathér and mother of the child, but

-

also ady'and all who have legal responsibility. for the

child. Righteé and duties are correlative, in that a duty
F b .

carries with it the right to perform that function.

Education itself entails not only the technical
A , ‘ S :
instruction of children, but also their religious,’moral,

-

physical and civil education. Education therefore

prepares its -recipient to fulfil .his or her duty to Gdd,.

L] 6 .

.+ 106.  Cf. C, BOFFA, op: cit., p. 71.

t

-
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_and neighbourland 50 prepare for the ulkimate'end of all

Christians, salvation in Christ.

The basis for the rights and duties of parents in

the education of their children is established in ‘the

natural law. This has been crystallized by the divine

positive law. The gravity of . the paréntél obligations is
bfofound in that the neglect of this duty by pafents will
impair the &hild from achieving both its ;natural and

ultimate end.

»

o

Parents have the fundamental ri¥ght and duty to

.supervise every facet of their child's education. Yet

their right in education is not. absolute. ‘Sinﬁe they ére
unablg;to rgalizé éhe objective of a'full educétion.for
the child because of their limited resources, parents.
share Qi;h the Church, and- the State +the work  of

education, retaining always the primary right which is

theirs. The Church, having given supernatufal life,

_supervises the religious and moral education of the

i

‘child, while the State supports by its laws, resources.

anduinitiatives the educational WOrk‘of the paﬁenté and
e . . ‘ |
the Church.
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THE 1917 CODE OF CANON LAW- AND THE EDUCATION OF CHILDREN
. 5 ) ‘

-The 1917 Code of Canon Law referred to parents in
- s ot ~— . . ;

a number of'qanons and éttached rights and duties as well

4 e i

as legal conséquences to their role. As a result, the

A :
natural function of parenthood was seen as having

Jjuridical effects both in ecclesiastical and in éivil'

law. !
.

Among the canons of the former Code, references to
iparents were found in virtually all areas, from general
norms, through the sacramental”’ law, continuing lin the
statutes on schools énd catechesis, and into the
procedural rules of the Chﬁréh. Yet the study aﬁ hand
centres on the educational role of parents, and a close
examiﬁation of the Code of 1917 clearly reveals that it

contained significant legislation on these questions.

Specifically, two canons were concerned
explicitly with the rights and duties ‘of parents in the
education of their children. Canon-1013,1 listed the ends

of marriage, pointing out that, "The primary end of

marriage is the procreation and education of children.l

4

—

T.L. BQUSCAR

Commentary, ®4th revised edition, Milwaukee, The Bruce
Publishing Company, 1966, p. 466. '
!

= ) .
l'§§CIC 1917, c. 1013,1; English translation in

. A. ELLIS, F. KORTH, Canon Law: A Text and -.



THE 1917 CODE AND THE EDUCATION OF CHILDREN 61

The law then went on, in canon 1113, to ‘describe in

fuller detail what this obligation embraced.-
- . )

Parents are: bound "by a most
serious obligation to provide to the -
best of their power for the religious
and moral as well as for the physical
and civil educatﬂon of their' children,
and also to provide for their temporal
welfare.?2 : :

: | ' . ‘
This canon was the central nporm in the 1917 legislation’

on the parentai role in educ tion._ Any other canons that
~ outlined prescriptions. ~with regard ' £o~__childrenf5L
upbringing were conheéted to -or ware a consequence of
this law. For.the mqst party those duties .which satisfied
the overall obligation £P éhucate were enumerated in the

canons referring to the s craments and to schools; the
responsibilities of parents were not confined to broad

propositions but to some egree at least, were detailed
in a number of precepts of [the Pio-Benedictine Code.

"With these points  in mind, this chapter will

consider the specifics of |the parental role in education

as established in: the |precepts of. the 1917 Code.

Consideration will be glven to ‘the parent—education

~

: 2., CIC 1817, c. 1113; English translation in T.L. -
BOUSCAREN, A. ELLIS, F. K(RTH, op. cit., p. 605,
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canons in the o¢l1ld law, ‘noting what provisiqhs- the

legislation suggestgd in.reﬁerence to the,bbligation of

providing' for the education of childreh. Other topics

touched on By tbe canons related to the question a£ hand,
such agvhseﬁération of spouses, mixed _Marriage,“and
jcandnical‘ penalties w{ll be discussed in a concluding
section.
CA. Canén_lOlB,l: Marriage, Procreation and Education
| Accordiﬁg to éandn 10131 of the 1917 Code: "The
primary endlof'marria%g\{f‘the procreétioq and-gducatioh
of CHildreﬁ;fitg-secondary‘éng is mutual help and the

3

allaying of concupiscenée.“ Thfs precept . deserves

~careful consideration since it was the juridical

foundation fqr'all of'the former Code's fégulatians on

parents and:education, péfticdlarif‘the precept found in
canon 1113, .However;' it: is ‘evident that this maxim
reflected;the estébliéhed teaching of the Church on‘the

*rimary‘ and .séégndary enas"of.'marriégé current 'at-'the

.~ time of the .law's inception. An understanding of this

theological perspective is therefore the key to the -

o

3. CIC @917, c. 1013,1; English translation in
T.L. BOUSCAREN, A. ELLIS, E. KORTH, op. cit., p. 466.

N

/
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" interpretation of this canon, and important in relation_-'

"

‘to the other parent-education norms that will follow.
Since the ‘time, of St. Augustine, the ‘sacrament of.
marriage had been viewed as conveying three blessings or

goods to thoée who sHared in it. These blessings were

designated as: 1) offspring (bonum prolis); 2) conjugal

faith or fidelity (bonum, fidei); and 3) the sacrament
S .

(bonum sacramenti). Augustine's teaching.#as adopted By

the Church and became a princigal element in its theology

of marriage.

In .the bérspéctive of marriage built on tHese
three bona, particular stress was placed oén the:fifst,
_that is, 'tﬁe. é}es§ing of offspring. Pope Pius XI
underlined thié Qhén he wrote, "Amongst the blessings of
marriage; the child holds the -first place_."4 Using thié
framework, the primary pu}pose of.marriage_was thus seen

as the procreation of children; this was "the first and

chief goal of conjugal life. As such, all other ends of

4, ¢c, n. 10, in TPE, vol. 3, p. 392.
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" marriage were seen as subordlnate to thls prlmary end and

dependent on it. 3

+ The truth is that matrimony as’ a
natural institution, by virtue of the .
will of the Creator, does not have as .
its primary, intimate end the personal
. ilmprovement. of the couples concerned. -«
~but the procreatioh and education of
-new life. The other ends, though also
connected with nature are not__if_-the
same rank as the first, still less are
they. superior to - it: They are
subordinate to it.#6

That the’ child holds first place among ' the -
bleesings of marriage‘is}'according‘to Pope Piustxj, a -

fulfilment of the divine command:

: indeed the Creator of the

human race Himself, who in His goodness

wishes to use men as His helpers in the ™
' propagation of llfe, taught this when,
instituting marriage’ in Paradise, He

said to our first parents, and through

s

v

5. . See further J. ABBO, J. HANNAN, The Sacred
Canons. A Concise Pregentation of the Current
Disciplinary Norms of the Church, revised edition, 5t.
Louls, B. Herder Book Company, 1957, vol. 2, p. 164; S.
WOYWOD, A Practical Commentary on the Code of Canon Law,:
Revised and Enlarged by C. SMITH, New York, Joseph F.
Wagner, Pnc., 1962, vol. 1, pp. 706-707.

. 6. PIUS XI1, Allocution, "Vegliare con

sollecitudine”, to midwives, October 29, 1951; English

translation in Moral Questions Affecting Married Life,

‘Washington, D.C., National Catholic Welfare Conference,
NO DATE , n. 47, p. 18.
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*

them to all future .spouses: "Increase
and multiply, and £ill the earth."7

In accordance with thig line of thought, God has

chosen spouses to play a definite part in the -propagation

‘of the human race. Through the legitimate union of

Y

hqsband and wife children afe born. It has thus been said

that,

[ ... Jwhen parents bring a child into
the world, they make use of - their
ability to participate in - God's
creative power; which they do .in a
human and, therefore, andlogous, but
nevertheless unigue manner. In giving
new life, they share the work of the
ultimate giver of all life.8

Howevgr, the blessing. of children entails .

something more than a mere reproduction of the species;

it also involves bringing to birtﬁ individuals made in
the image/ and likeﬁess of God, created to share in his
divine 1 fe.g Thus, tﬁe théblogy of thé.primary end of
marriage was ‘' concerned not énly with the procreation;of

children, but also with their education. For this reason,

. CC, n. 11, in TPE, vol. 3, p. 393.

‘ . W. MOLINSKI, "Parent", in K. RAHNER, gen. ed.,
Encyclopaedia of Theology. The Concise Sacramentum Mundi,
New York, The Seabury Press, 1975, pp. 924-925.

9. CC/ n. 12, in TPE, vol. 3, p. 393.




THE 1917 CODE AND THE EDUCATION OF CHILDREN . 66
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L3

canon 1013,1 clearly stated: "The primary end of marriage

is the procreation and education of children [ ...].w10
The th terms were joined and were understood by the
legislator as constituting a continuddsqresPOnsibility.
"Canon 1013 gives to the education of the child the séme
importance as procreation: the two in effect stand

together L .;.]."ll

» The fact that parents ‘not only took ugon
thémselves the responsibility.of giving Life, but also
the duty to éare for and educate their children has been
repeatedly ‘téught by the popes: Pope Piu; XI, after
having ggpounded'on the bles§ing of children in marriége
from the point of view of their procreation,lcompleted
his reflection on this ;first bonum by stating: "The

blessing of offspring,. however, is not completed by the

mere begetting of them, but something else must be added,

10. cIC 1917, c. 1013,1; English translation in
T.L. BOUSCAREN, A. ELLIS, ‘F. KORTH, Op. cit., p. 466;

emphasis added.
t

11. "Le can. .1013 accorde 4 - 1'éducation de
I'enfant la méme importance gqu'a sa procréation: les deux
sont en effet solidaires[ ...]." R. NAZ, "Enfants”,.in R.

NAZ, ' ed., Dictionnaire de dreoit c¢anonigque, Paris,
Librairie Letouzey et Ané, 1947, vol. 5, col. 340.
. £ ' .

4
&

E3e
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namely the proper education of the offspring."12 Pope

Pius XII in an alioéutipn in March 1942 sounded a similar

note:

Besides collaborating -in giving.
physical life and health to the child,
you must also .collaborate in his
education and spiritual life. ... The
principal end of marriage is not only
to procreate children, but to educate
them and bring them up in the fear of
God and in faith, so -that in this
collaboration, which fills your eptire
married life, you may find and taste
that happiness, the seeds of which God
has prepared and watered by His grace

in the Christian family.1l3 <

Merely bringing children into existence was not

-the sole purpose of marriage accprding t th'theolégy!

-

that underlay the Code of~1917. It also and nécessarily;
included the tﬁ’i of caring for the infant and of rearlngf
lt to matuflty because this belonged by nature to those

/

/

- - -12. ¢cC, n., 16, in TPE, vol. 3, p. 393.

13, PIuUs XII, Allocution, "Un giogo", to
newly-weds, March 18, 1942; English translation in PTE,
p. 326. See further IDEM, Allocution, "Vous nous avez
exprimé”, to the Second World Congress. on Fertility and
Sterility, May 19, '1956; English translation in PTM, p.
491; JOHN XXIII, *Letter, "Al termine", on the ocgasion of
the Second Catechetical Congress, April 22, 1961; English
translation in TPS, 7(1961), p. 220; H. de RIEDMATTEN,
"Responsible Parenthood: Theory and Practice", in J.

.McHUGH, ed. Marriage in the Light o¢f Vatican 1II,

Washington,” D.C., Family Life “Bureau - United States
Catholic Conference, 1968, pp. 41-42. ' '
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who brought the child into existence. "The education of
children is the logical and necessary complement of their
procreation; it gives them moral life as the latter gives

them physical life."14

The law of the previous Code,
then, foumd its foundation of truth in that, through the

theology it mirrored, it reflected the existing order of

created nature.15

All other purposes of marriage were seen as
~subordinate td thé primary end. Indeed, the essential
properties of marriage, unity and indissolubility, which
were listed-in paragraph 2 of canon 1013, accdrding'to"
the commeritators also served ‘to promosE the primary-task

%

14. J. ABBO,'J. HANNAN, op. cit., vol. 2, p. 165;

15. See M. CRONIN, "The Duty of Caring for the -
Child", in J. LEIBELL, ed., Readings- in Ethics, Chicago,
Loyola University. Press, 1926, pp. 847-848.
Interestingly, few authors concefied -grounds for nullity
based solely on the, failure to educate; see N. 0. GRIESE,
The Marriage Contract and the [Procreation - of Offspring,
Washington, D.C., The Catholic" University of America
Press,... 1946, pp. 29-31; F. SCHENK, The Matrimonial
Impediments of Mixed Religion and Disparity of Cult,
Washington, D.C., The 'Catholic University of America,
1929, pp. 208-209; P. CREMIN, “"Conditions Contra to the
‘Substance of Marriage", in The Irish Ecclesiastical
Record, 85(1%56), p. 358. ' :
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RS v _ . B
- of procreation and educatidn.ls'ln.this‘perspective, even
the sacramental - grace of marriage carried ‘with it a

‘special title to accomplishing God's design for the

education of their children.l’

B. Canon 1113: The Effects of Marriage ~ The Obligation
to Educate : .

Based 6n the principle set forth in canon 1013,1,
_canon 1113 decreed that parents had ver? diSEinct and

pronounced educational responsibilities.

Parents are bound by a most
serious obligation to provide to the
best of their power for the religious
and moral as well as for the physical
and c¢ivil education of their children,
and also to provide for their temporal
welfare.18

16. See further J. ABBO, J. HANNAN, op. cit., wvol.

2, p. 166; C. AUGUSTINE, A Commentary on the New Code of
“Canon Law, St. Louis, B. Herder Book Company, 1925-1936,
vol. 5, 5th revised edition, p, 18; G. BRINKMAN, ."The
Role of Parents as Educators in the Home", in The Family
and Franciscan Ideals. Report of the Forty-first Annual
Meeting of the Franciscan Educational Conference, Quincy
College, Quincy, Illinois, August 9-11, 1960, Washington,
D. C., The Franciscan Educational Conference, Capuchin
College, 1960, wvol. 41, p. 139. - f

-17. CC, n. 40, in TPE, vol. 3, p. 397.

18. CIC 1917, c. 1113; English translation in T.L.
BOUSCAREN, A. ELLIS, F. KORTH, op. cit., p. 605,

»
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-

Thls canon lndlcated the features of the educatlon

which parents were to be mlndful of prov1d1ng Eor thetr

chlldren, not only through ‘their own personal.resources,.v
but also by avalllng themselves of . the means whlch the
Church and the State offered Proper care was to be taken
for the children' $ phy51cal educatlon,l that - 1;‘-the1r.f

life, food; and materlal securlty Moreover, every effort'

-

was to be made to ensure. that the.- chlldren beCame worthy

members * of the c1v1l soc1ety ‘¥to- whlch they had be

.born, - Flnally, parents were to make adequate prov1510n

N

for the proper rellglous and mora1 tducatxon of thelr
chlldren, on. which the eternal reward or punlshment of
the children was understood to greatly depend 'It was

\

ba51cally thlS rellglous and moral educatlon that the

Church wrsheﬁ,to specify. ;lts canonlcal‘leglslation,‘~

. E o .
particularly in the precepts respectingl catechetical
19 .

instruction.

n
P

19.. <Cf. R. JANSEN, . Canonical Provisions for

Catechetical Instruction, Washington, D.C., .The Catholic
University of America, 1937, p. 1l11. . '
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C. Canons 750 and 751: Baptism and the Educational

.Rights and Duties of Parents

One of the first duties the 1917 Code of Canon Law
prescribed for parents was ensuring and procuring the
reception of the . sacramen£ of baptism for their
;hildren.zo They acted as co-creators wfth God in the
giviﬁg of life and in the bringing of that new life into
‘the world. .As a result,_their next concern had to be the
CSmpletion of that 1life in thél gift of salQation,

accomplished by the regeneration of baptism.21

Underlying the regulations on Dbaptism in the
Eofher,Code_was the conviction that the agsurqnce of the
-7éhiid‘é-‘sélvationl'mgst be. the preeminent aim of all
‘education . since it ié the final end and suhﬁit of human
perfectidn. ,Parenté, while the children, were in their
care and under their supervision, were to redr them with

. S
this objective in mind, and were bound to make ecvery
effort neégssa:y to see to it that it was attained. An

indispensable step to this goal was the reception of

baptism. “parents must see to it, then, that the child is

20. See CIC 1917, cc. 745, 774.

21. See CC, n. 14, TPE, vol. 3, p. 393.
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baptized; to this they are obliged."22 And since the
salvation of persons was concerned, this,obligatian was a

precept of the Church's law on parents.

The. 1917 Codex. Iuris Canonici treated of the

'sacramenﬁisg baptism in canons 737-779. A significant
number of these forty-two canons had a relevance ‘and
bearing on the obligations and responsibiiities of
parents in this matter. 1In particular, two of them

touched upon the parental role in the education of their
children, and their corrvect interpretation rested upon
the recognition of unigue paréntal prercgatives and

obligations.

Cancon 750 dealt with the delicate question of the

baptism of childgésx of unbaptized parents, a complex

issue that was directly connected with the natural right
of parents- to direft the upbringing of their children.

The canon state

1 Even if its parents are
unwilling, the infant of infidel
parents is lawfully baptized when its
life is so threatened that it can
prudently be foreseen that it will die
before it attains the use of reason.

22. D. ENDEBROCK, The Parental Obligation to Care

for the Religious Education of Children Within the Home

with Special Attention to the Training of the Pre-School .

- Child, Washipngton, .D.C., The Catholic University of
America Press, 1955, p. 36.
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2 Outside the danger of death, if
there is sufficient guarantee of its
Catholic education, it may be lawfully
baptized: ‘

- 1*" 1f its parents or guardians, or
at least one of them assents;

27 If it has lost its -parents,
that is, its father, mother,

~grandfather, grandmother and guardians,
or if they have been deprived of their
parental right over him or have been
efficiently enjoined from exercising it
in any way.23 '

-

The theological and cénonical'background té this
'precept had its sources in the MiddleA Ages where it
sometimes héppened ‘that ogerjzealous Christians ‘would
baptize the: children = of non-Christians, without
consulting their parents. It was understood that adults
could not be forcibly baptized,'but nothing had been said
regarding their children. lIt was argued that since by
divine command .baptisn1 is‘ the condition of salvation,
non~Cbri§tién parents did not have the.rfght to préhgg}t
their children from being bap£ized: St. Th@ma§ Aquin;s

condemned this practice as contrary to the Church's

tradition, since it involved an intrusion on parental

prerogatives and resulted in the ' violation and’

23, CIC 1917, c. 750; English translation in J.
ABBO, J. HANNAN, op. cit., vol. 1, p. 753. ‘

-,

i
i
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.

24

degradation of the sacramental character. He argued

thét-the paéents' right is ‘a nathray’one, and as such it
is from God. The command to bapﬁize.is'a*precept of the’
divine positive'law, pertaining only to the supernatural
‘order. Since..2od had - given  no indicétién ‘thét the
supernatural injunction was to- override the natural
fight, the natural: right of parents cou;d not be

;ntérfered with or intruded upon.25 Theologians generally

followed this teaching. [

On Februarf 28, ‘1747, Pope Benedict XIV in his

26

Constitution Postremo Mense legislated in this matter

and pronounced in_favour_of.thé Thomistic 6pinioﬁ. This
tgaéhing was the basis for canon 750 in " the
Pio-Benedictine Code. The dﬁcumeht argued that the
parents' right is a natdral-one, estabiishﬁd forjthe real
and eternal good of'the'Child.‘_Thé child is never to be
_seen in isolation, but as aj'componént in a 'divinély<_

established economy which. includes. duties not only to

24. Cf. H. AYRINHAC, Legislation on’the %acrahentsf
in the New Code of Canon Law; New York, Longmans, Green
and Company, 1928, p. 27. - L

25. Cf. E. GRAF,. "Parental = Rights and
Responsibility", in Homiletic and Pastoral Review,
37(1936-1937), pp. 850-851. See. further S5.Th., IIa-I1Tae,
g. 10, a. 12. , . 5 : o ) :

26. See Fontes, vol. 2, n. 377, pp. 62-91.
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h
'

. N . . \‘
ng,-but also to society and to the State. It is the\

rxght and duty of parents to educate thelr chlldren sok
that - they may f£it into that order, and no outside powar

can ever be justlfled in attempting, 6 to wusarp such
27

‘fundamental rights. The constitution affirmed that by

the law of nature, children are under the care of their
parents as long- as they ‘cannot provide for themselves,

and that it would therefore be a serious transgression of

u

natural justice to baptize infants agéinét the will of

the parents 28

As a result of this teaching, the Church conéinucd

to insist on the .necessity of baptism and the, fulfilment
1 B °

of the baptismal promises, which iicluded an education in

“"conformity with the principles of the Christian religion.

At the. same time, however, the Church also sought to
maintain and acknowledge tHe antérior, natural right of

parents Therefore, it did noﬁ and could not sénction the

wholesale and random/baptlsm of children w;thout parental
29

Rathe&, ever ‘protective of the family's
N A

S A ) . .
inviolable natural ©pight to educate the children, 1t

p;

/
{

27. Cf. E. GﬁiF, loc. cit., p. 851. ‘
28. 'Cf. S. WOYWOD, op. cit., vol. 1, p. 422.
/ . .
29, cCf. C. BUGUSTINE, op. cit., vol. 4, 3rd
edition, p. 53. ' :
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. rarely accéptéd; except under precise ¢ircunistances and

‘with .special cautiods, to baptize hé children of
nbn-éhrisﬁiang. It. did not geﬁerélly provide fog.tﬁeir
g&ddation-againsé the will of the,paréﬂts, until. such
‘time as the chiidrgp- could éhoo;e tfoyl'themselves and
30 . Canon %50
Fincorporated these‘prindiples into ;he;universal law.

The constitution, and conseguéntly -the canon,

[

admitted of two exceptions. - Fifs%j the children of

non-Christians could be lawfully baptized against the

\;ishes, of ' their parents -when ﬁhey were 1in danger .of
. : U \ | B

death. This danger did not have to be immediate; it

sufficed toshave a good reason to conclude that the child

would not reach the age of reason.3%

‘The law also permitted'a second departure from the
Ageneral princiéle, ‘even wheﬁ there yLs no danger of
agath. If the non-Christian parents themselves requested
;béptism for their children,'fhe-sacrament could be giwven,

)

pravided there was a sufficient guarantee they would be

brought wup in the Catholic religion and receive' a

A

30. Cf. piM, n. 39, in TPE, vol. 3, p. 358.

"*:31, Cf. C. AUGUSTINE, op. cit., vol. 4, 3rd
edition, p. 54.
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Christian‘education. Tﬁis rule.also held when onl{ one of
the pa;énts or the guardians presented the é;;id, and the
otheé one opposed fhe baptism.  When Catholic sponsors
presented a child of non-Christian ﬁarents for baptism,
..tﬁe sacrament could therefore be administered if there
was a'reqspnable-hope that the‘childdﬁaﬁid indeed receive
a Christian education. This canon'recognized the right of
parents to provide for their children, bﬁt'in a limited
way whicﬁlendeqvored to take the final résponsibility for
the good of tﬁe children, even pf-non—Christian parents,

away from the parents_thémselves.32

<

The norms established in canon 750 were contiﬁued
in canon 751; ?iﬁh reference to the baptism of children
of non-Catholics or of apogtétes. The'Church,.at that
"time, claiming jurisdd lon._ovef _all baptizéd persons,
could compel such individuals to haﬁe' their children

baptized. However, the Church did not possess the

‘physical means of enforcing its laws against those who

. 32. Cf. R. WIATROWSKI, The Responsibility of
Parents in Presenting a Child for Baptism. The General
Development of Church Law, and Recent Particular
Applications of Various Diocceses in the United States of
ABmerica, Roma, Pontificia Studiorum Universitas a 8.
Thoma Ag. in Urbe, 1981, p. 79.
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who refused'to obey it or go recognize the-ppwér it haa'
received from Christ. It was therefore thought impfudént
. to permit'the'baptism of such children in kne—Catholic
‘faith where there was no'hopé\that they-would receive any
education. in it. Consequently, the Churcﬁ did not
exercise its perceived right, and when both parents were
non-Catholics it applied to their children thé same rules

as for non—Christians.33 v

.

The law insisted on a reésonable prospect for the
future Christian, education of the:children before it
permzt%ed baptism in the Catholic Eaith of the children
: of'gon—éhriStians, nonlcétholics,;or of Catholic parents
who had lapsed from their faith. The  parents or
guardians, or at least one of-them, haé‘to éonsent to thé
baptism of the child, and provide moral‘certginty th%t it
would be raised in th; Catholic faith. What‘criteria were
to be used in gaining the required moral certitude of the
future Christian .education of the. child could not be
o determined’byMQne absdlute rule, because much‘ﬁepended on

Y .
the circumstances of each individual case.34

. 33. cf. H. ARYRINHAC, op. cit., p. 29; 5. WOYWOD,
op. cit., vol.'l; p. 422. '

34, Cf. S. WOYWOD, op. cit., vol. 2, p. 423.

»
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D. TCanon 1374:. Parents and Catholic thools E
1. The Duty of Attending Catholic Schools x

The basic proposition governing the former Code's

legislafion' on education méintafned that, for all

T

faithful. Christians, formaticon was to commence from

early,childhood under«tgé guidance of parents who had the

primary responsibility to provide for .3 It was

nevertheless understood  that notwithstanding the best

the conscientious performance of this task by

parents, at &¥certain juncture in the child's maturation
it should attend an established school to continue its
‘formal education under the supervision of teachers

36

designated by the- parents. Since a&part from the home,

. the school would have the most profouigf}mgact on the
overall conditioning of the child, the parents had to be
careful that the school of their choice, its curriculum,

and 1its personnel were in conformity -—with their

. L]

35, See further PIUS XII, Allocution, "Davanti a
questa”, to mothers of 1Italian families, October 26,
1941; English translation in PTE, pp. 318-319. -

: . 36. Cf. D. ENDEBROCK, op. cit., p. 2l1. See
further PIUS XII, Allocution, "Il vostroc desiderio",
" November 4, 1945; = English translation in PTE,.
PpP. %}7-338.

o N ) —
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conscienceﬁand_the programme of Christian formation they

./ Code in-c

‘had alreadf begun in their offspring.”

37

anon 1574.d§clared: :'

-

Catholic children shall not attend
non-Catholic schools, neutral schools,
or mixed schools, that is, schools that
are also open to non-Catholics. Only

the local ordinary is competent to

determine, in accordance with the norm
of the instructions of the Apostolic

See, in what c¢ircumstances ' and with.
what safeguards to owvercome the danger

of perversion, the attendance of 'such
schools can be tolerated.38

Fd

- , N ' | \ .,
It was with this attitude of mind that thef-1917

The canonical foundation for . this regulation

flowed directly from what had been prescribed in canon

1372; that is, from the centrality of religious and moral

. . :, T L,
instruction 'in the plan of Christian education, and from

_the obligation incumbent upon parents to see that ‘their

children were not only given such'instruction; but also

that no  outside influence imperilled their full. faith

development.

Canon 1372 décreed:

See further PIUS XII, Allocution, "Davanti a
questa", October 26, 1941, loc. cit., pp. 323-324,

CIC 1917, c. 1374: English translation in J.
ABBO, J. HANNAN, op. cit., vol..2, p. 607,
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-

1 All the faithful must from
childhood be educated in  such a-way
that not only are they taught nothing
that is contrary to faith and morals,
but that religious and moral training
takes the first place. ,

2 Not only parents, but all those
who take their place, have the right
and the solemn duty to provide a
Christian education ‘for their
children.39 .

.By this regulation of the old Code, the Church
declared its belief that it was not suffi;ientrto give
Cath;lic children an education in which they were taught
nothing contrary to‘éhristian faith and mofalé, but that
‘positive feligious -and moéal' principles -were to be
transmitted along with secular scholarship. Indeed, the
,teéching of reliéious knowledge and moral practice was to
occupy the. chief ©place in the <child's Ehristian
education, as it was meant to form an essential pért of
its.iife and ‘exercise the most powerful infiuence on its

activities.40

39, CcIc 1917, c. 1372; English translation in C.
AUGUSTINE, op. cit., vol. 6, 3rd edition, p. 41l2.

40. Cf. H. AYRINHAC, Administrative Legislation in
the New Code of Canon Law, New York, Longmans, Green and
Company, 1930, p. 262; S. WOYWOD, "Law of the Code. On
Schools", in Homiletic and Pastoral Review, 28(1928), p.
509. See further C. BOFFA, Canonical Provisions for
Catholic Schools - (Elementary and Intermediate),
Washington, D.C.,* The Catholic University: of  America

., Press, 1939, pp. 92-93.
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It was. for  these‘ ;easons\ that canon‘R1374
stipulated that Catholic parents were té send their.
childrén to Caﬁholic schools when these were available,
since Eheir natural dﬁty to provide religious and moral
training was to be Dbest accomplished, 1in normal
circuﬁétancg§, through the Christian edﬁcatiqn to be

41

received in a Catholic school where it was certain they

"would be taﬁght the fundamental truths of the faith.42
"It is a matter of obligation insofar as it*is, normally
speaking a necessary means to an obligatory end; but only

the end is obligatory in the absolute,sénse."43

This indicates that canon 1374 could not be read
too narrowly to mean that Catholic children were always
bound to attend Catholic schools. It would be

exaggerated to conclude that this precept was absolute in

41, cf. G. GALLEN, "The Promise of Catholic
Education of Children' of Mixed Marriages"”, 1in The .
Australasian Catholic Record, 38(1961), p. 150. See also
‘L. McRERVY, "The Mixed Marriage Promise of Catholic
Education™, in The Clergy Review, 45(1960), p. 421.

~ 42. Cf. W. McDERMOTT, "Responsibilities of Parents
*'With Regard "to Catholic Education", in National Catholic
-Education Association Proceedings, 48(1951), p. 275.

43. L. McREAVY, loc. cit., p. 421,
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S

the sense that no departure from it was to be admitted
44 Indeed, canon 1374 did;not contain
any express and positive norm that Catholic parents were
bound to send their children to Catholic schools. A5 e
prohibited Catholic children from being sent  to
non;Catholic schod1e, but it nowhere commanded that ‘they

-

be sent;to Catholic schools, evén where such were locally

available. 46, The law .accepted that it was possible to

bring up children carefully in the knowledge and practice

-ofd/zhe Cathollc falth without sending them to any

spec1f1c school. The attendance at a Catholic school was

not so crucial to a ‘Chrlstlan educatlon that it was

47

_impbssible to have one without the other.” ' Nevertheless,

\

n1t was also clear- from the nature of things and

‘ establlshed by canon 1374 that, where the two were

lawfully separated, ~special safeguards were to Dbe

formulated to ensure the integrity aof faith and morals.de,

44.° Cf. G. GALLEN, loc. cit., p. 150.
45. Cf. ibid.

46. Cf. L. McREAVY, loc. cit., p.rfgi.
47. Cf. G. GALLEN, loc. cit., p. 151.

48. Cf. ibid.

o
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If the chlldren were to attend sahools at all, it

was prcsupposcd they would attend Cathollc schools.
Parents were bound to send thelr chlldren to Catholic
schools when feasible, since other types of lnstltJtlons
were eliminated by the very nature of things (L.e.,
antifCathoLtc schoals),‘or by the'restrictionsﬂcontéined

in the law excluding neutral “and mixed schools.49'

The  canon, nevertheless, allowed for  the
possibility that exceptional circumstances migﬁt create
situations in which.this obiigation couid be'ﬁulfilled
without attendance,ét a Catholic school. Canon 13?¢'ieft
to the local Qrdinary the'résponéibility of judging when
such atﬁendanée w%s permissible, although it did not
refer to the type of circumstances that could warrant a

dLVlatxon from the conduct that was normally requlrnd >0

- s

2. Types of Schools Forbidden to Cathelic Children
The law mentioned three types of schools that were
prohibited to Catholic students: the non-Catholic schcbl,

the neutral school, and the mixed school.

49. Cf. ibid.

50. Cf. ibid., pp. 150-151.
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a. Non-Catholic schools

The cohéept of a non-Catholic ‘school may be
understood pither_in a general or in a specific sensc.
Generaily, a non—Catholic schbol‘ is aﬁy ostablishment
whose obvxoug purpose is not the transm1tt1ng of Catholic
lnstructlon or training. As such, tht turm includes both
néhéra% and mixed schools.  A~more specific meaning would
comprehend eithéf an anti—Catholic school, that is, an
establlshment whose duclared fundamental% are in direct
opposxtxon to Cathollc pr1nc1ples, or. a school conductgd
by some non- Cathollc ELllglOUS dLnomxnatLon and whgrﬂ the
creedal tendts. of that faith would be included in. the
course of studiéS;Sl‘ Canon 1374 used qﬁg.term in the
latter or striéter sense since 'i£ dist{nguished_hg
non-Caxholic school {rom a neut:al' and wmixed schéol;t
thesé' two“being ‘separate categories and. not mentioﬁed

only by way of example.52

b. Neutral schools
Neutral schools are those which exclude religion

from the curricuium, and which in the course of studies

il

51. cf. C. BOFFA, op. cit., p. 108; D. ENDEBROCK,
op. cit., pp. 212-213.

52, Ccf. C. BOFFA, .op. cit., p. 108.
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"
>

>3 Such

concentrate . exclusively on temporal realities.

institutions are more commonly known in North America as

public schools, although in some documents a neutral

v

‘schocl is called a "lay" school-.54

c. Mixed schools

A' mixed school may be either one to which childfen"

-

. of both sexes are admitted in which case the school is
designated a coeducational institution or it may be one
which admits pupils of any or no religidus affiliation.

.Accordlng to the understandlng utlllzed in thLS canon, a

~

mlxed school is of the latter nature, that is, one’ open

to Catholics and non—Cathollcs alike. 55

In such a school, religious instruction is a unit

in the course of 'studies but is taught sepatately'

. R . g e

53. Ccf. T.L. BOUSCAREN; A, ELLIS,'F.,KORTH; op.

cit., p. 769.

_ 54. Cf. C. BOFFA, op. cit., 169. See further

- LEQO XIII, Encyclical Letter, “Nob111551ma Gallorum Gens",

February 8, 1884; English translation in TPE, vol. 2,

‘'n. 3, pp. B86-87; PIUS X, Encyclical Letter, "Editae

" Saepe", May 26, 1910; Engl;sh translation in TPE, vel. 3,
n. 24, pp. 120-121; DIM, n. 79, in TPE, vol 3, p. 365.

ss. Cf. DIM, n. 79, in TPE, vols 3, ‘p. 3651
C. BOFFA, op. cit., p. 109; D. ENDEBROCK,  op. cit.,
p. 213. : | . :

-3
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according to the various faiths of'Ehe'students.‘;It_méy
also be that in such institutions beliefs and convictions
'shared'by.all'religions are taught indiécrjminately to
' 56 | e

the pupils.

3. Reasons for the Prohibition on Attendance of
.VCentain Schools .

" The types of schools mentioned in the first part
of canon 1374 were forbidden to Catholic students becaué¢
of the danger they were seen as posing to faith and

- % o .
27 Catholic youth in -such-schools were regarded as.

"morals.
being in a disadvantageous, if not. hazardous, situation’
with reference to their full development as members of

the Church because of their constant . exposure to

non-Catholic doctr_.‘ine,58 or at least, to irreligidus

. 56, Cf. C. BOFFA, op. cit., p. 109. See further
"LEO XIII, Encyclical Letter, "Militantis Ecclesiae”,
“'August 1, 1897; English translation in TPE, vol. 2,

n. 16, .p. 421;  IDEM, Encyclical Letter, ™Affari. Vos",
" December 8, 1897; English translation._ in TPE, vel. 2,
i, 4, p. 430; DIM, n. 79, in TPE, vol. 3, p. 365.

57. See J. McKEE, "Mixed Marriages and Divine Law:
Another View", in The Clerqgy Review, 49(1964), p. 427 for
an interpretation of the word "perversion" as it is used
in the legislation. ‘ C - '

58. See further C. BOFFA, op. cit., p. LllIL.
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teadhing,sg "~ and’ their proximate < -association  with
non-Catholic teachersf0 and'puoils.a; e

It was the belief of 'theﬁ'legisletor and the
cardinal prinoiple.of this'staﬁuﬁe tha;-educatioh in a
non-Catholic inetioution“was'deﬁrimental to-a Catholio;
From the law's 'v1ewp01nt, ChriStiah'.education was to
include religious 1nstructlon and tralnlng, ehd'by'this-
was meant inétfuctlon'Ln Cathollc doctrlne by CathOllC-

teachers, .and t;aihing;ln the pract;ce~of the.Cathollc._

faith in whatever érede of school and' thfoughouﬁ"the

whole course of studles  This was understood as belngf

almost lmPOSSlble to reallze in the categorles of 5chools

mentloned in the canon 62

Since the law was. given to evOid éugeneral‘dangerl

for the common gdod,‘xt could nelther be contravened norf“:

‘suspended arbitrarily{ even if the danger dld not exlst.

in an individual instance, Accordlngw to the- Code -éf;~

59. See.further ibid. |
60. See further ibid., p. 110;'&150 D. ENDEBROCK,
op. cit., pp. 213-214. o L

61, See further C. BOFFA, op. ciE; p ill; aléo |
D. ENDEBROCK, op. cit., pp. 213-214. ' '

62. Cf. F. CONNELL, "The Cathol1c. Student - in a

" Non-Catholic College", in American Ecclesiastical Review,
140(1959), pp. 229-230; DIM, n. 80, -in TPE, .vol. 3,

p. 365.
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-_1917,63 Catholic parente were not free,"therefore, to.'

disregafd thiehiordinance_ and to decide for themselnes
which l school - their . children ;could : attena.:‘ The
heeccleSLastlcal prohibition _was absoiute ;in its 'tenor;-u
_although it admitted in. the Second part of tbe canon oE?-
the possibility of annexceptlon. |

4. Regulatlons Governing the Attendance oE Cathollc
Chlldren in Certain Schools When Necessary

- The. Code oE 1917 prescrlbed 'that ~when ctildren . -

© . came of_jschool' age  they were to be' taught‘.Ch:istfan,

_ doctrine in the classroom. 64 . Patents who had-thérprimaty o

. respon51b111ty to see to. 1t that thelr oﬁfbprlng recelved'

L_a full Christian educatlon were to send thelr chlldren to
‘-a .Catholic 'school to recelve thlS Lnstructlon.- The law‘f

‘ Jdld not, however; blnd parents to the‘impossible -Whenf

-

"fslcondltlons made lt gravely dlfflcult to place chlldren in -

Ca Cathollc school, then ‘the law recognxzed that there wase
. suff1c1ent reason to permlt enrolment in another type oﬁf
:school. For thls_reason,_the ‘second half oﬁ canon-l374

- tolerated ekceptionsuoto the general 'rule prohibiting.

" 63. see CIC 1917, c. 2l. - - .

64. See CIC 1917, c. 1373.
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Catholic attendance at non-Catholic schools,ss_ with

certain qualifications and restrictions.

The canon set down thfee_ conditions to Dbe

satisfied fof a legltlmate exceptlon to the universal

_norm to be authorized. Firstly, the canon was very
unmistakeable in its statement that it belonged'solely to

the- local Ordlnary to Judge situations of exceptlon to_

‘the prohibitive precepts‘wiﬁ the .flrst part of the

canon.66 Secondly, the local Ordlnary alone was to dec1de‘

under what condltlons chlldren could be.'permltted

attend any but a. Cathollc school as well as’ determ;ne'

which safeguards were to be utlllzed to preserve thelr‘
faith from harm. f Thlrdly, the local Ordlnary was to
exercise this power elther in ‘passing ]udgment in each.
individual case or sxmplyl‘by. establlshlng rgenerale
precepts aPPllcable‘t0~hls territory ‘In his- dec151ons or‘

regulations,; however, he was to_be_gq1ded, 'as,the canon

65. The term "non~Catholic school" is here used in
its broadest and most general sense. '

~ 66. See further C. .BOFFA, op. cit., p. 113; also
[ aNowymous I, "Catholic Schools and the Duties of
Parents", in Ecclesiastical Review, 105(August 1941}, -
pp. 148-149. ' I T : o

; Paa:
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pointed out, by the instructiqns of the APOStéliCiseé in

this mattet.s7

From the perspective'.of tﬁe‘ béfeﬁﬁé}i sipEe jﬁhe

. local Ordinéry alone was 'tQ .makéf‘tﬁ¢— deéi#ion; the
 éa:ents wefe obviouély  prqﬁibited  froﬁ-‘doing"so"by
.thgmselves or on their oﬁnlauﬁhérity; Tﬁéy;hadﬁthe'dumy
by law to ¢§n5uit.him, é'dhgf-thag was both strfct'and;

. 68
serious.

‘The rule, nonetheless, did admit of some
‘variations. OneTékcép;ioﬁ :to this was when the local

b

67. Cf. C. BOFFA, op. cit., . p. 113, For examples
of such instructions, see S.C., de Prop. Fide, Instr. (ad
Vic Ap. Societ. Mission. ad Exteros), -"Hoc in primis °
curandum", a. 1659, in Fontes, vel. 7, n. 4463, pp.
©19-22; S.C. Prop. Fide, Litt. Encycl. (ad Ep. Hiberniae),.

"OQuod D. N. Iesus Christus®, September 18, ‘1819, .n

' Fontes, vol. 7, n. 4714, pp. 240-241; S.C. de Prop. Fide,

Litt. (ad Archiep. Hiberniae), "Quantam riegotii", Januar%g_ 

16, 1841, in ‘Fontes, vol: 7, n. 4787, pp. 308-309; S.C:i~ .

de Prop. Fide, Litt. Encycl. (ad Ep. Orient.), "vénne’
recentemente”, March 20, 1865, in Fontes, vol. 7, . .n.
4863, p. 401; s.c.s. Off., Instr., "Iampridem ad sacram - -
- hanc congregationem", March 21, 1866, -in Fontes, vol. 4, . -
-n. 992, pp: 272-276; S.C. de Prop. Fide, Instr. (ad Vic. .
. Ap. Indiar. Orient.), "Quandoguidem aucto . extremis -
temporibus", September B8, 1869, in Fontes, vol. 7, n.
4876, pp. ‘416-428; S.C.S. Off., Instr. (ad.Ep. Stat.
Foeder. BAmericae Septentrion.), "Pluries. §. Congregatio
de Propaganda .Fide",; November 24, 1875, in Fontes, wvol. . -
4, n. 1046, . pp. - 362-365; 'S.C..-de  Prop. Fide, -Litt.. -~

Encycl. (ad ‘Ep. Canad.},  "Falso quorumdam mentibus", =

March 14, 1895, in Fontes, vol. 7, n. 4932, pp. 538-5397
S.C. Ep. et Reg., Instr., ."A tutti & noto", - July. 2L,
1896, in Fontes, vol. 4, n. 2031, pp. 1078=1082. - = '

68. See  further  D. ENDEBROCK, =~ o0p. Cit., |
pp. 220-222 for applications of this principle. ‘
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Orainary, having xssued regulatlons dlSClOSlng hlS mlnd
in the matter (;.e., what reasons. permltted the Chlld'

attendance. at ether' than_‘Cathellc,Lschools, and what
“safeguards had to be'put.into effeetj( dispensed parents
from  seeking his permissron in each " case, with the

"understandlng that they would follow the- regulatlons In

all other 51tuatlons, the parents were to seek the

autheriiatio he local Ordlnary when thev lntended to

send their

.Cathollc one.69 ’ " - : oo

The ‘Canon stated distinctly.'that the - local
Ordinary was to assess the reasonableness of a request to

" attend a non- Cathollc 'school 'in accordance w1th- the

instructidnsrof'the ApoStblié See;f These norms lndlcated.

: that if no Cathelic;sehoei;was aya;lable, or 1f.there“was

~one but it did not'correspondnto;the_pnpilis:need, then =
cause existed ‘for allowing the child to enroll”in a
non-Catholic '-one. - Further}- the fact ﬁqf- the_ Catholic‘

school's being  filled to .capacity, which virtually.

" amounted to having no'sdhpo1 at ail, er aAeivrl law which

: 69. See further S.. WOYWOD, gp. cit.,; vol. 2,
~ p. 152; F. CONNELL, loc. cit., pp. 231-235; [ ANONYMOUS ],
"Catholic Schools and, the Dutieg of Catholic . Parents",

- loc. cit., p: 150. See also ‘T.L. BOUSCAREN, A. ELLIS,

' P.KORTH, op: cit., p. 770 for afeontrary opinion.

e

hlld to a prohlblted school lnstead of to a
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:
R

compelled parents to send their children to the public

schools, . were additional circumstances which could

.aﬁrovide grounds for the allowance of Catholic attendance
" at non-Catholic schools. In'every instance, there was to
- be a genuine requirement or need, and not only a

 perceived one. In evaluating = this necessity, the

fundamental - cqnsideration was to .be the tenets of
Christian faith and - morality, and not indiﬁidhal

. . SRR . 7
preference, styles, or pretended- social conveniences. 0

 Even if parents were fairly convinced that they could

institute the necessary securities to watch over their

children's faith and morals, they still were not free to

" send them to othe;l than a  Catholic school without a

commensurately serious reason.

It was also stipulated_in the segbnd half of canon

1374 that the local Ordinary was .to ascertain the

safequards invoked to protect the child's faith when the

attendance of such schools was permitted. - It belonged

 first and foremost to the pafents to assure that all

established precautions were carefully Qbserved. Among

these, they were to make regular inquiries into the

70. Cf. C. BOFFA, op. cit., p. 115.

71. Ccf. D. ENDEBROCK, op. cit., p. 223.—
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instruction given to their children while examining them

-

on the lessons received in class. They'ﬁere to preséive
their_children fram harmful contacts with non-Catholicé
and guard against tﬁeir having access to writings and
textbooks contrary to or critical éf the £faith, 'Most
importantly, children and youth in non—Catho1ic.schoolS
were to receive catechetical instruction from a Céthol}c.
.teacherﬂafter regular school hours.72 The parents were to
make certain that the chi}d'received this catechetical

instruction outside the school, 'as well as see that. it

received the sacramentsfaﬂd practicéd'the faith.

These measures d%ﬁ not suggest either aniapproval'
or encouragement of education for Catholic children in

other than Catholic schools.jB

Their. seriousness, was
emphasized in’ the various curial pronouncements referring
to parents who failed to furnish the requisite Christian

education for ﬁhein children with no other reason for

72. Cf. C. BOFFA, op. cit., p. 118. See also F. &

CONNELL, loc. cit., p. 234.

73. Cf£. C. BOFFA, op. cit., p. 119.
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doing so than sheer neglect of duty.74 Such‘parents,'lf

'perfinacidus énd uﬂrepentan;, were to be deﬁied :
. _ : . .

sadramental absplution.75 This exclusion from-absolution
- was to continue as long és.they were contumacious, but it
- was to be granted as soon‘as the parents-were repentanﬁ
" and seriously promised amendﬁent._ On the cher hand,
absolution was not ﬁo be refused to parfents -Eor  the
simple ﬁacf that they sent their children to préﬁibited
school% if they did so for a grave feason approved bx'the‘
locai Ordinary and took.the required care'FO reﬁoveualll

76 1y is to be noted that

- danger to faith and morals:
_these provisions were for the internal forum 6nly. The
denial of absolution to parents did - not create an

excommunication nor a reserved case of any kind.

74. Cf. D. ENDEBROCK, op. cit., p. 217.

S 75. Cf. T.L. BOUSCAREN, A. ELLIS, F. KORTH, op.
cit., pp. 770-771. See also . D. ENDEBROCK, op. cit.,
pp. 217-218; E. DUNNE, "Catholic Parents Versus Catholic
Schools", 'in The Australasian Catholic Record, 43(1966), -
~ pp. 130-131; A. CARR, "Refusing Absolution to Negligent
. Parents", in Homiletic and Pastoral Review,
63(1962-1963), pp. 1068; 1070, '

,‘ 76. Cf. 'H. AYRINHAC, Administrative
- Legislation..., op. cit., p. 266.. - ‘
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E. Canon 854,4: First Communlon and Flrst COnfe551on o
and th ole of Parents :.ﬂ;uw_‘f- - _ ‘ :‘. Lo
" The r ulatlons on the admlnlstratlon of communlon'f

to children were outilned ‘in' canon 854 o the; 1917"

Code.77‘ In_partlcular, paragraphs 4 and 5. of the canon

..

were central 1in determxnlng..the _rlghts ‘and dutles of
parents in reference 7t the\ first receptlon- of the'

Eucharist by thelr chlldren 78.

Paragraphid mandated‘that the judgment;ebont‘the

sufficient dlsp051tlon of chlldren for flrst communlon,;"'

that -is the sufficiency of thelr. knowledge of .the

sacrament . and of ~ the truths required for its - proper

reception; and of the devotion demanded- of them, wes‘tO'

P

LB

77. For a more complete treatment of this questlon
from the perspective of the Code. of 1917 see further M.
CROTTY, The Recipi of W First - Holy . Communion,
Washington, D.C., The atholic UnlverSLty of BAmerica
Press, 1947, ix- 142 p. ‘ . ' R '

78. "De sufficienti puerorum dlSpOSltlone . ad
primam communionem iudicium esto sacer&otl'i :
confessionibus eorumgue parentibus ‘aut iis qui. loco
parentum sunt. B S
"parocho autem est officium advigilandi, etiam . per..
examen, si opportunum prudenter indicaverit, ne ‘pueri ad
sacram Synaxim accedant ante adeptum usum rationis vel
sine "sufficienti dispositione; itemgue curandi ut usum
rationis assecuti et sufficienter dispositi. quamprimum
hoc divino cibo reficiantur." CIC 1917, c. 854,4 and 5.
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be made by a priast from théir confessions and by their
parents. This did not necessarily imply priority of right
for the confessor, but indicated only the greater weight

his_intérvention generally had.-

The deterﬁination to be made in such, instances
pertained to the chi;d's- men;al development, its
instruction and‘moral‘disposiﬁion.‘ The parents who had

 déily contact with the child‘Were deeme@ewell situated to
bbserve and evaiuate its intellectual aannéement and the
extent of\its traih%ng. ‘Tﬁe"éonfessdr} whén_the child
‘camé to him;_had é'éimila; spportunifylhﬁnd‘he.was thus.
qualified to corfeét or agree-with the pafenﬁsf Judgment .

“In ‘any case, he alone was .to pronounce :on the interral

““dispositions of the child. In the event of a conflict,

I »

unless the parents were <c¢learly unreasonable, the
confessor did not normally admit tg the Eucharist a child
. they considered unready. Nor were parents to send the

child to communion against the advice of the priest.

The canon referred to the intervention of both the =

.confessor and the parents without necessarily requiring

their consent. Indeed, the decree Quam Singulari, upon
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which this canon is based, in its fifth principle,réfgrs

to the consent of parents or of the confessor., ' °

In truth, the child "had an independent right to

the Euchari; as soon as it fulfilled the conditioﬁs

determinet"by the Church for its reception,so but in

»

practice assistance was needed in order to exercise ‘this
right. Thus; the law provided that this help was to be
given by the .parents or the confesgor,‘or both. As a
raesult, parénts had the obligation to 'prepafe thelir
children,for-f&rst cémmunion, saeiqg that tﬁe'caﬁdidates
knew the principal truths of the faith and understood the
eucharist?c bread fo be the bdelof'Chr;st.Bl Yet, they

'alsq,-ﬁad the- right to ‘assess the digposiﬁion for the
reception-of Eueharisﬁ of individual children, even if

they had not reached the legal age of. discretion. If the

79. "Semel aut pluries in anno curent parochi
indicere atgque habere Communionem generalem puerorum, ad
eamgue, non modo novensiles admittere, sed etiam alios,
qui paréntum confessariive consensu, ut supra dictum est,
iam antea primitus, de altari sancta libarunt."™ SACRED
CONGREGATION OF THE SACRAMENTS, Decree, "Quam Singulari",
August 8, 1910, in AAS, 2(1910), n. V, p. 582.

80. See CIC 1917, c. 853.

8l. Cf. R..JANSEN, op. cit., pp. 114-115.

4
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child was found to be sufficiently_haturé and disposed,
parents had the right to take the child with them to

communion privately in their own parish or elsewherc.

By its use of the term "confessor", p-aragraph 4
was the only section of this canonlto makeé anyfreférénce
to " the sacrament, of penance. It implied' the child's
.reception of the sacrament of"penanée _béfore its
admission“to eucharist. Thi éeserves closer sc:ﬁtinx,
because. it had direct conéequences on the parents'

duties.

The law directed that'fgf a child, the ‘obligation
of annual conféséion began ti: bind wheq he or :she was
capable of_ committing mortal sin; which ihe.‘ﬁorms
presuﬁeé' to Qé arouna sé&en 'years of age, the 'age of -
reason. The'child was not excuéed from this duty because
1t had not’ made i&s first communion. Since, however, it
could attain the'necessary dlscernmeﬁt and - maturlty to
réceive the Eucharist before the legal age of"discretion,
;t-;as bound by the precept of énnual.confession even

Fl . v s

though it had not completed seven years of age. Parents
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and»others who acted in thelr place were respon51ble for

seexng to it that the child complxed with this duty. 82

This -.rule did, however, have a very precise
application. Canon law and' moral - theology 'had long
maintained that this regulation did not oblige anyone who

“had'not committed mortal sin, althcugh annual conféssion

83

“had been urged for other reasons. The references to the'.

v v"confessor" in both Quam Slngularl and canon 854 are ‘to

‘,be'intefpreted from this viewpointy 'Each of these texts
stated that the parents.and coﬁfesscr‘were to determine-.
whether the child had Atherlnecessary maturityrltc be
adﬁitted:to the Eucharist,‘althcﬁgh, es indicated, the_

decision did not need to be a joint'one,'butwcodld'be'

ey

" made by'either the.confessor or the parents. If the child
- had not committed a-mortal sin; there was no cbligatioﬁ
Cancnically to receive the sacrament of:pEnance before
first communion. Parents, therefore, were free to presehtfﬂ

their child for the Eucharist’ when they determined he or

.82. cf. J. aBBO, J. HANNAN, op. cit., vol. 2,
p. 34. ‘ .

83, Cf. F. BUCKLEY, "Parents, Children, and First
Communion®", in American Ecclesiastical Review, 156(1967),
p. 400; C. AUGUSTINE, op. cit., wvol. 4, 3rd edition,
p. 348; J. ABBO, J. HANNAN, op. cit., vol. 2, pp. 33-34.
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she was ready, without consulting. the confessor "and
without . requiring. the echild to receive penance

beforehand.gq'

Canon 854,"hauing affirmed  the Cability of
confessors‘.gr parents’ to detérmine the suitab;li£y of
children to_feceive the Eucharist, took care in. paragraph
‘, 5 to peoint out the rights énd duties of the ﬁasto: in
.this mattef. The law did not give:thé pésﬁor-ﬁhe right,
much_lgss the exclgside one, té.admit.children to first
communion;' Nor was the pastor to tﬁrn away f{rom comunion
a qhild: considered by its‘-parehts of confessof:;to_ be
édgquateiy dispésed, unless he had objective reagon%‘forf
aohbting thig disposition; He wa%  githin'.his' righté,
-howgver, in refusing a child who ééke&’fbr the’EbchérLst'
in tﬁé'aﬁéence;of a decisidn_maae'bj eitﬁer fhelbonfeSSor
or bérehts;"The.parents'wére not‘rquifed to infOrm him
of £Héwfact oandmiésion to ﬁirst communion although such
notification was fécqmmended, The pa?ﬁor was obliged by
this éandn.ﬁo eﬁgure children received communion within a
montﬁror two after reaching the:required age. Howevér, he

could only urge; he had no,authbritylto‘éommand or to

compel anyone. In addition, it was his responsibility to

. -
. 84. cCf. F. BUCKLEY, loc. cit., pp. 400-401l.
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n

provide that children"received the Eucharlst w1th e“r"
proper disposition. ThlS duty alloWed h;m to test the .
‘claim of the 'confessor- or - pa:ents' as lto.'e- Chlld'

‘readiness for first communion. -

_F. Canon 1335: Parental ResponSLbllltles in the

Catechetical Instruction of Chlldren Attendlng
‘Non-Catholic Schools

The Code of . 1917 “provided- sevefal'hcahoﬁs as .

'dLrectlves for the catechetlcal lnstructlon of chlldrenﬂ-'-
‘who did not receive such teachlng ‘in. the course of thelr -

.regular programme- of . educatlon fp These 'canons 'werew

prlmarlly addressed to the pastor who had the foremost

respon51b111ty in supplylng ;catechetlcal 1nstructloh 85[

1n particulaf,- they requlred the pastor _tof prepare

[

chlldren for the receptlon of the sacraments of penance,
NV
conflrmatlon‘ and Eucharlst,as‘ and to“'contlnue their

catechetical ihstruction;thEreafter787.'
The pastof was not, howeven,dthe only person the
law charged with duties S inc regard to catecheticel

instruotion.d Canon 1335 stated

85. See further CIC 1917, c. 1329._ .

86. See further-CIC-1917 " e, 1330.
. < . )
87. See further c1c 1917 c. 1331; also R. JANSEN,’

op. Cit., p. .97,
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A Not only parents, but also those

' _who take the parents place, as well as
masters and sponsors, are obliged: to.
see to’ it that their, subjects and those
entrusted to them - recelve catechetlcal
Anstructlon 88 ‘

In"particular; thls: canon ‘bgudd ;parents‘ thh‘

ehil&ren in non Cathollc ‘schobls; 'whether llCltly or‘

f'_;illicitly. When. a chrld attended a school other than a

Cathollc one, parents were responsxble Eor seelng to-its,

:-‘Chrlstlan tralnlng and educatlon out51de the classroom 99‘

=Two;'fenaémeerai, reaeone Vurgeé‘.rh;srdbiidationf
y_First, £he_child?s\spifrtuél-groetb-éna pfdpép'uhef;éref-
. éeVelQbmeht 'requlred persrstent .and 'soenfl direcﬁien'h
Secoﬁd the chlld needed spec1a1.a5515taneeA,to balanceﬁ
. any dangers lt mlght be forced to face ln .4 non- Cathollc
‘rnst;tutlon The Chlld dld not have ‘the beneflt of the

Full-time, day long rellglous envrronment -ahd';fthe

: systematlc programme of catechetlcal lhstruction “to be ”:'

found in a~Cathollc.scthl.r Slnee_xt fdend_irseif-in_an

. atmosphere devoid of if not coﬁtrary_to  religipue'truthe,

| 88. CIC 1917, c¢. 1335; English translation in C.
AUGUSTINE, op. cit., vol.. 6, 3rd ed;tion,_p..349?

89. See further BISHOPS OF THE UNITED STATES,
Statement, "The Child: Citizen of Two Worlds", November
lj, 1950, in PLUS, vol. 2, n. 12, p. 99.. - :
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and practice, parents were obliged to increase_'their:
efforts to. educate it in religious 'beliefs and

90
ohservances. ™

Specificaily, canon .1335 requlred that parents
.Qhose chlldren did not recelve catechetlcal 1nstructlon
in- school observe the regulatlons whlch outllned the'
_programme of rellglous 1nstructlon They.were to:enrollt
their offsprlng 1n the. general classes, andtlikeWiserat-
lthe proper tlme in the classes ln preparatlon for thec
receptlon of  the. sacraments 'of Eucharlst penance and
conflrmatlon Flnally, they were to see. to it that thelr
chlldren attended the advanced(glasses subsequent to the
a,receptlon of these sacraments Slnce these were conducted
for the advantage and beneflt of chlldren who attended
non-Catholic schools, parents were' to be. partlcularly.

.dlllgent ln the accompllshment of’ thlS duty 91

Whlle no p naltles were, prescrlbed by the law for
parents who falléz to send thelr chlldren to the parlshV‘
catechetlcal classes, it. was,'w1thrn thef Ordlnary s_,

authorlty to determlne suitable penattles for parents who

90. Cf. D. ENDEQROCK, 9; t., pp. 228-229.

91. CE. R. JANSEN op. cit., pp. 113-114.

<
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were dellberately delfﬁ‘hent and'-obstinate‘iin,dthiélu

~regard 92

Flnally, “the canon permrtted other partles to see
1to the child's relrglous and moral rnstractron rf tﬁe
_parents were negllgent in the performance of thelr duty

In a partrcular way, whenever' a' Chlld s Chrlbtran

education had not been.or could ‘not be supplred by its_f~

parents or those who acted rn thelr place, then 1t became ¥
“the responsrbrllty of sponeors to .teach the Chlld and~'
. likewise to provrde for .its. attendance ~at’ ,thé‘

;-catechetlcal classee 93

G.. Other Questlons
There remain a few selected areas to con51der 1n a.'

"-comprehensrve study oﬁ the rlghts and dutles oE parentsa

in the Chrrstlan educatlon of thelr,chrldren_as outlrned,-"

rh the Code of Canen Law of 1917.

1. The Mixed Marriage Promise of Catholic Education
One facet of parental involvement in the education

of children carefully regulated by the law of _thé'Coded

92, Cf. ibid., p. 114.

93. Cf. ibid., pp. 116-117.
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' concerned the Catholic edncation‘ef offspring of a mixed

marriage. 94 tanon lOGl,:LThrenided}‘l

1  The Church does .not dispense =
from the lmpedlment of mlxed rellglon'
unless: SR _ 7

- I- There,‘areg juSt Qand grave
reasons therefor; . R R
'2° ' The rion-Catholic’ party shall .-
have given . a. guarantee to remove .all -
~ danger of perversion’ from the. Cathollcz
.- party, .and. both -parties shall’ “have
given’ guarantees to baptize- and educate-”,
- all the’ chlldren in the- Cathollc faLth* ol
" alone; T
o3 There ex15ts a moral certalnty. 3
“that the’ glaazrarlte(as WJ.ll be
fulfrlled;QS"' Co :

Cathollc parents in the exerc1se of thelr functloq:;,

"~ in educatlon have the rlght and duty'nf ra151ng thelrnf:”
.chlldren 1n the Cathollc falth Thls obllgatlon, in fact

" results _from thelr falth and baptlsm,,whlch confer an

‘96

94, Mlxed marrlage is here taken to mean both a .
marriage of mlxed rellglon and one of dlsparlty of cult.

- 95, .CIC 1917, c. 1061 1; Engllsh translatlon ln"

.~ T.L. BOUSCAREN, A..ELLIS, F. KORTH op. cit., p. 526 For
- a more ,complete treatment of -this question from  the

perspective of the Code 'of 1917, see further' F. SCHENK,
The Matrimonial Impedlments of Mixed Religion and
Disparity of . Cult, Washington, D.C., The Catholic
University of America, 1929, xvi - 306. p. .

96. . Cf. .B. O'HIGGINS, “"Mixed Marriages: The
'Cautiones' - II", in The Irish Theological Quarterly,
41(1974), p. 283, ‘ - ‘
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The parent who is in possession of

the truth _has the ©obligation  to

communicate that truth to the child and

from this- he carnot abdicate. The

obligation Sprlngs in the concrete from

the parent's baptism, his conflrmatlon,

and from the sacrament of marriage ‘and

- from the fact - of his voluntary

. acceptance of the c¢hild.97

For this reason,'the duty applles not only. in the
~"case where both parents are of the Catholic falth but
' 'also wherea only one 15 a member oE phe Cathollc Church,
'-aé in a mlxed ‘marrlage ' Such ‘a parent is bound to
;transmlt the ralth to the chlldren, "4nd to instruct them
in the true rellglon g In the case of a mixed marriage,
" “the Catholic parent'has a~;lght and.duty, as much as the
. Catholic couple, to instruct the children in the Catholic

religion, a pperogative and teﬁpthibility'wﬁich extends
to every child. 98 . "'-JT%S

"It was with this _understanding that canon
1061,1,2" prescribed that both parent in a mixed marriage
were to promise to have the children baptized and

educated in the Catholic faith. This requirement derives

‘ 97. L. ORSY, "The Complex Question of Mixed
Marriages", in The Heythrop Journal, 4(1963), p. 379;
emphasis in the original. '

. 98. Cf. L. ORSY, "The Religious 'Education of
‘Children Born From Mixed Marriages", 1in Gregorianum,
45(1964), p. 747.

N
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from two soufces' | firet;ulthe'ilaw~ stlpulated thlS
guarantee in consequence of . the solemn obllgatlon upon
the parent from both ”the natural andﬁ d1v1ne law to
educate the childreﬁ in true.‘rellglon | ThlS truth ‘ie ;
possessed in its 1objéetive- fﬁlineés by the Cathollc
parent. Second, this dﬁty lmposed by h .canon‘iiSi
demanded by divine law :because. 6f the dange? miked
%arriage preSenté'not-oniy to the faith of the Catholie
party, but also to ‘the propagation eﬁ'erreﬁ among the
offspring. The Catheolic parept}-accordingly, was. required
to make the §romise to'pfeeerve his ef”hef'own faith and
to convey it to his ;of__ﬁer ~o§e” ehildren as a
counter-balance and .preteepioﬁ-fagaiest the denger of
perversion, from which ebiiéatibnjhe or she could not.beJ
dispensed. The natural and divihe laﬁ obligations of the
Catholic party were, as a result; reinferced and ‘secured

il

by the ‘cahonical requirement of the mixed marriage

promise of Catholic baptism and e_ducation.99

On the other hand, the non-Catholic parent was not f
totally excluded from the child's education. He or she
was also, éccording to the provisions of the canon, to

guarantee the Catholic baptism and upbringing of all the

99. Cf. B. O'HIGGINS, loc. cit., p. 283.
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2

ﬂhChildren born of‘the‘marriaée.ﬁ Commentators on the law"

":éallowed that the non-Cathollc s role i the Cathollc‘

‘educatlon of. the chlldren was not a merely pa551ve one,i:
'1.'1nvolv1ng acqulescence to the Cathollc rearlng of the
fcfESprlng by the Cathollc parent and nothlng more. _The
';;non Cathollc parent was also entltled to educate each
Afchlld. He or she had the rlght”and duty, therefore, to
ieddcate the, chlldren, both physxcally and c1v111y
'fnrther, because of the basrc right of all parents to
.educate: therr‘tchaldren'.in rellgLon,l the non-Cathollc
.fparent ijl'a_ﬁiaed‘narriage_had_a role to play in the
:religious inStruCtion of thefotfepring. Not-only wasuhe
‘[fo}1'sne not .to placef'any. obstacle .in the ‘way of “the -
"Catholic'forﬁation of'the<chirdreng bqtlthehnon-patholici
ﬁparent was to do all that was poseiblehto promote their
'spiritual Wellfbeing.loor
The partlculars of the mlxed marrlage promxse of
.Cathollc education were falrly stralghtforward “=Inl
aenterlng upon the guarantees requxred by the canon, both
partles agreed to have all the chlldren, of the unon

baptlzed and ralsed in the Cathollc falth alone This was

to be accomplished by the usual'means. Normally then, it

100. Cf. L. ORSY, "The Religious Education of
Children...", loc. c¢it., pp. 747-748,.
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is correct to inferpret the.pfomise required by canon
1061,1,2"as inferring a duty to enroll the children in a
Catholic school, where one was available. The obligation
of sending the# childrer to a Catholic school did not
derive directly from the brémise_by the parties to the
mixed marriagef They had the duty from natural aﬁd divine
law to see to the Catholic education of their children.
The Cgtholic school was deemed to be the orainary means
bylwhich parents fulfilled thisbresponsibility, but it
was not held to be the only means.101 It was possible to
bring wup children attentively in the knowledge and
prac;ice of the faith wi£hout sending them to aﬁy ;chool,
or By enrolling \fgem in a non-Catholic school where
necessary and yet t%king the other_qeans‘to enéure they
learned, -understood and practiced the Catholic
religi-On.l02

" These, however, were exceptions to the general
rule. The promis that was‘demandgd by canon 1061,1,2°
was therefore to be understood as indicating an
obligatipnato send any children of miiedAmarriagés to a

Catholic school 1LIf one was available. Thé fact that

. 101. See further CIC 1917, c. 1374.

102, Cf. L. McREAVY;--loc..cit., pp. 421-422,.

s
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' “attendance of Catholic schools afterwards were to become,

. -;eriously inconvenient, if not impéssible,,was not to be
ﬁ; factor of consideration' when the guarantee was being

given. Undeniably the pronise .alluded to a duty to

furnish a. Catholic 'educatibn} and this inferred
s attendance at a Catholic rschool, where such ‘was-

available.
‘2. The Separation of the Spduses and the Education

of children -
Thé :issné of the full Christian education ‘of
children by bafents also appeared in the Code of 1917 in

'conneénion with the law on the canoninal,separation of
" 'spouses. Among the iegitimate causes for such a
separation, canon 1131,1 1listed the education of the
children as non-Catholics by one of the parties. Subh'én
education was understood to be not only oné devoid of any
formation in Catholic practice or instruction in Catholic.
principles, but also to include a training in a
nnn-Catholic .religion by either a sectarian school or
tutor. ﬁhere one of the spouses compelled this'type of
~education for his or her children against the wishes of
-the other parent, then the law recognized that a licit
reason existed to discontinue cohab%tation. The canon
made this allowanceﬁon'the basis that the innocent party

was not required to acquiesce to a violation of -the.

‘divine law or to place his. or her faith and the faith of

.
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the children.in jeopardy for the sakéaof-gﬁe COmmuniiyﬁbf

conjugal life. - :_' ' ST .

The Christian education of children was ‘also .a

*

primary consideration in the 1917 'law in respect to the .

nrovisions’ following - the  separation of spouses,

'regardless of the cause for separation. Canoniil32'ru1ed
that when sepafétigq occurred, the'childreﬂ were to be
cducated by the“f:hﬁcent party if both §artiés“ weré
Cﬁtholic..‘lf one éf ﬁhe-partiés was a non-Catholic, the =
Taw requirgd ‘thét thé education . of the féhildren_ be .
.supervised‘by the Cathoiié parent. The Ord;nary, thever;

in either case, was frée to make other provisions in

consideration of the children's welfare, and on condition’
.- ) - " . .

that their Catholic education was .aly provided for.

Thus, children of a mixed marriagé could be,entrugied to
the non-Catholic pareant if it was deemed to be to their’
advantage, and if their Catholic = upbringing was

guaranteed.103'

3. Canonical Penalties
h.The 1917 'Codé‘;of Canon Law emphasized the
importance of the parental obligation to, furnish a
. . e

e

;’ A, L03. CE. C. _AUGUSTINE, op. cit., vol. 5, 5th
revised edition, p¢-378. : : :
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S o ‘ ,
Christian education for:-their children by attaching a

canonical penalty of excommunication latae sententiae

reserved to, the Ordinary to those who knowingly and
deliberately neglected or disregarded this
responsibility. The specific infractions and violations

were listed in canon 2319,1,2°-4":

2" Those who contract marriage

with the implied or express agreement

that all or some of the children shall

, be educated outside the Catholic
' Church.

37 Those: who knowingly dare to
offer their children to non-Catholic
ministers for baptism; _

¥ 4° Parents or those who hold their
place, if they knowingly offer -children
to be educated or- brought up . in a°
non-Catholic denomination.l104

" Those guilty of any one of these transgressions incurred .
'the'éxqommunication, and were, according to paragraph 2

of this canon, also suspected of heresy.

L ' To contract marriage with the explicit or implied
-agreement_that some or all children were to be educated
:joutsidé~the Catholic faith,'was an offence against divine

. Q
and ecclesiastical law.105

| 104. cIC 1917, c. 2319,1,2°-4°; English \
tr?nslation in C. AUGUSTINE, op. cit., vol. 8, 3rd
edlf{?n, pp. 297; .299; 300. ' -

,f 105. Cf. S.WOYWOD, op. cit., vol. 2, p. 596.
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Aithough éﬁch an agreement géngrally occurred more
_frequently in mixed m§rriages, the ;enalty éqmprehgnded
_ail ﬁérriages contractedlunde( such an;understanding. 1f
such e{ p;ct was made ‘after mérriaqg, the offence fell

under caqon-2316 of the 1917 Code.log ) ﬂ

‘The infraction iﬁ number 3 was committed by
.pareﬁts who with fqil. knowledge had their children
baptized by a non-Catholic ministers The excommunication
was incurred-by the parents; as the ¢anon spoke of those
who offered‘gggig.child;en; it did not apply to other
107

'-persons. Further, the precept shpgosed full knowledge

of the lawi of the censure -attached to it, and of the
fact that “the oﬁe to whom. the parents applied was ra
-non-Catholic minister. Finally, the penalty was imposed
only where the pafénts aéted in compiete_ freédom.ll3
Since the norms specified "daring", if a parent did so

reluctantly, the penalty was not incurred.

106. Cf. ibid.

107. cf. C, AUGUSTINE, op. cit., vol. 8, 3rd
edition, p. 299. '
A 108. Cf. H. AYRINHAC, Penal Legislation ipn the New
Code of Canon Law, revised by P. LYDON, New York,
Benziger Brothers, Inc., 1936,.p. 170.
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The final part of péragraph'l, numberMQ, concefned

~parents of‘' those who actediin their‘place who knowihgly,'

handed over the children to be educated in a non-Catholic:

reliiéon. Here the lay applied not 1y to parents, but -

also to whosoever took their placef as for éxample,
guardians and tutors. The act which was declared
punishable in this law was that of educating or bringing

up tﬁe child in a non-Catholic religion. This was done by

sending the child to .a sectarian school that did .not

attempt Lo observe neutrality in religious matters, or by

securing priﬁate ‘tutors and teaéhérs for the child to.
"-instruct it in a non-Catholic tradition. Once again, the

‘canon presupposed that parents or guardians ‘recognized -

aﬁd were aware of the non-Catholic  tendency’  or
| | 109 . |

Summarj
After establishing that parents ‘have the right and

bbligation to provide for the Christian. education ofr

" .their children, the Code of Canon Law of 1917 proceeded

to requlate certain specific activities where parents

109. Cf. ibid.; C. BUGUSTINE, op. cit., vol. 8,
3rd edition, p. 300. N . _
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concretely ekérciséd and fdlfillé@ ‘this 'primary E
pferogative.and'dutf wﬁich was theirs. 'The,majofity of
these canoﬁs-‘focu55ed on the sacramental life of the
child, particularly its baptism, first confession and
first coﬁmunion} attendance at ‘Caﬁhéiic sch@ols' and
catechetical ‘instruéﬁion. 'Related 'norms_ of the Code
applied the _géneral §rinciples to the. areas of .hixeq:
mar:iage*aﬁd the canonical separation of'spoﬁses; they

also accented the- careful and  faithful ‘pe;fbrmancelwof

this parental responsibility by,_attaching éf canonical
_penalty to the conséious and deliberate néglect Qf-th&s

obligation.
In particular, the old Code obliged parents: .

- to provide for the religious'and moral, as .well as the

physical education of their children (c. 1113);

- to take care not to send ‘their <children: toAnOn—;'

Catholic} neutral, or m}xed_schdols'(C. 1374);

- to send their’ children -to Catholic schoolsvéhenevér and -

wherever this was possible (c. 1374);

- to seek the authorizaﬁion of the_loéai Ordinary before
sending their éhildrgn to a . non-Catholic school

(c. 1374);
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‘- to ensure'that.ﬁhatever‘safeéustds.'wefe;established;as'
a. conseguence “of" their..ehildfen{s.l;ettendenceFmat
non-Catholic séhools--werei cetefnliy' maintainéd - and--

~‘observed (c. 1374);

- to see . that .theif childrenJ7sttenq1ng “non4CathdliQ'
:schools récei#ed catechetlcal ‘instrUCtion,jrand‘WGfe
" prepared for the - sacraments, and practlced thelr falthf:

(e. 133%);

- to judge' the suff1c1ency of thelr chlld s d159051t10n' B

‘for receptlon of flrSt communxon, and to prepart 1t for?z{*'

j-;eceptlon of the.Euchar;st (c;-SSAJQ),:jI

- to promise, in aucaSe .of ‘a’. mlxed marrlage, Tthat all‘

children born “of the unlon. would “be baptlzed and .

f,educated in. the Cathollc falth ( ; 1061 l 2').~];; w:

Except Eor canon 13?2 2 the Code of 1917 dld noti_ fp”n

V'directly” express the rlghts of parents “in the educatlonfgpﬁ‘

':tuof thelr chlldren Nevertheless, the varxous obllgatlons’.':

; Wfspecxf;ed _by‘ thlS isﬁn we%e. understood 'to entall.p

'scbnsequent Apretogatlves; 'forl example, parents had thej

'3.f'duty to assess their. Chlld s disposition ”fd:' receptlon

‘Hof the Eucharlst and to prepare lt Eor flrst communlon

':'-As a result they had the correspondlng rlght to brlng the7 '
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child they judged prepared and properly dlsposed Wlth -

them to - communlon, even 1f lt had not yet reached the"

-legal age of-reason ‘*Moreover,_the rlght of - parents to‘f
superVLSe thelr chlldren s’ upbrlnglng though unstated was_f“‘

implicit in the Code s leglslatlon' on bapthm,"asf.

evidenced 'in‘.the- pr1n01ples underlylng canons 750 and

751. - In more than a._sccre'of canons, the fundamental*

positiqn,-and'thus the riéhts of parents ln_the educatlon
of their children} was specified and:streseedﬂ

N
T

{ ) R ' ! .
fﬁgaﬁorms of the 1917 Code of Canon Law ‘were: bullt_

'_on the prxncmples establlshed in the natural law and thef

divine pOSltlve law. The teachlngs of the. Second Vatlcan'

"Counc11 would establlsh these parental rlghts and dutles;
w1thln the larger scheme of the mission of . the people of o

T God.



. ]

THE- TEACHING OF  VATICAN 1I .RELATING.TO THE e
o S EDUCATION OF" CHILDREN e

v

An -examlnatlon .pf-jthe;‘canbne oE the 1917 Codeﬁ

{'?CHAPTER T : ,"}-?j,:xigﬁ_

"e reveals that the eccle51ast1cal law places & notable‘ef

o

. empha51s on the central role oﬁ parents in the educatlon S

j ef their chlldren Af From .canon 1013 1 ‘whlch assxgnS'

. education ‘Wlth procreatlon ‘as:_the['prlmary end“_of

‘marriage, thrdugh the .canons on Cathollc schools and*-

.

_eatechesis, the work of parents An the lnstructlon and

']f'tralnlng of thelr chlldren .lS conSLStently emphasxzed d:

“3These norms generally bUlld on and SPECLfy the prlnc191es—.‘-

”Qestabllshed in: the natural law and the d1v1ne posmtlve.f

-‘law w1th regard to the rlghts and dutles of parents"n‘n'

':_gthe educatlon of thelr ofEsPrlng

The canons,_although hlghllghtlng the prlmacy oEf'

fthe parental prerogatlves -and the serlousness of these--'"

~obligations, | nevertheless ‘ allot ~the parentsl,"aA{‘

.1predom1nately pa55lve role ' Whlle'1t-is?their;duty"to;-m

oversee thelr ‘children's educatlon,‘the:aetual tesk of -

'feducatlon,-however, is oﬁten delegated'torothet,agencies.
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) . | ’f ) R i _
More'impprtanlly,'nowhere dées‘thé;oldflaw situate.
.this task within the broader context Jof ‘the ~overall
mission of ﬁhe Church to evangelize. The work Sf_parents-
is not considered from the perspective of the sacramental
and. ecclesial nature of ma?&iage} this results in. a

rather static interpretation of the parental role.l

For _this 'reason, the 'vocatrqn attributed to
parents ‘in the mission of the Church by the Second
Vatican Council contrasts vividly with what was said of
them.inh the teachings previéus té the Council ahd in the
prescriptions of the 1917 Co'de.2 Within the teaching of
Vatica;(II,.parents ére-consecrated by the .sacrament of
mérriage to a 'specific funcfion: theéy are active
co-workers in the salvific and e;angelizing mission of

‘the Church, a service they perform by the,accomplishment

of their educational duties toward their children.

-

TR 1. cf. D. MARTIN, "The Function of the Family in—the
Lo Salvific Mission of the Church", in OR (Eng.), n. 10 571 ,
March 5, 1979, p. 9. : ' T

2. CE. D. BOUREAU, La mission des. . parents.
Perspectives conciliaires, Paris, Les Editions du Cerf,
1870, p. 308. :
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In the sixteen documents issuing forth Erom the
R N ‘ ’ ] . , }
- Council, an emphasis is discernable wherein the family, the

"domestid Chhkch" (domestica Ecclesia)3, especially Ehroﬁgb

- the sacramental mission ~of parents, becomes the primary

ingirumenb in the transmiésion of the faith-and:ih'value:.“

formation.4, In the vocation of the people of God parents‘
,‘are witnesses of the faith to one another and to thelr'.
:children.s' From this eccleSLal and sacramental ‘basis, the
parameters of the educational role are newly formulated and

recast, particularly in the ™Declaration on Chrlstlan

‘Bducation, Gravissimum Educationis.

.

In respect to the vocation of parents, -the Second

Vatican Council was most‘inhovative.sﬂ Its body of teaching

3. LG, n. 11, p. 29. All quotations from the
documents of the Second Vatican Council are taken from the
English translatlon by W. ABBOTT,,gen ed., The Documents
-of Vatican TII, J. GALLAGHER, translation ed., Piscataway,
New Jersey;.-Association' Press, New Century Publishers,
Inc., 1966, xxi - 792 p.

4. Ccf, W. TOBIN, "The Rights and Obligations of
_Parents with Reference to the Religious Formation of their
Children", in Ius Populi Dei, Roma, Universitd Gregoriana
Editrice, 1972, vol. 3, p. 268,

5. LG, n. 11, p. 29.

_ 6. Cf. D, BOUREAU, op. cit., p. 308. D. MARTIN,
loc. cit., p. 9 argues that the innovation was -in fact a
return to the early Church's theology of marriage, family,
and parenthood. . :
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becomes the central element in the éonstfpctioh,of the
new canons on the responéibyyity of parents in- tﬂe
educatibn of children. A critidai-inves?igation of . the
conciliar statements on the‘family,‘pargpts and education 
of children establishes a necessary context prfor_tb.ahj
coﬁsideration of the revised Code of 1983. |
< .
A. The Dogmatic Constitution on the Church - Egmgﬁ
Gentium N '
Amohg the first and most important'docUments ofl-

the Sécond Vatican Council is the Dogmatic Constitution{

" on the Church, Lumen Gentium, which was promulgated.atj,

the conclusion of the thifd'session on November 21, 1964.

Several themés ‘that appear in° the ddcumeﬁt
contribuFe the theologicél groundwork for an',expahded 
.understanding of the duty of parénts‘within fhe context
of the Church's overall mission. Not leas£ of these_is
the formulation ih'Chéptef II of " a theology of the'ggpﬁle
of God, pafticularly in articles 10 to lé.-These.érticles'
form a unit thch describe the new dignity of the peaple
of God- in thé light of 1its .call to participate in the
priestly, prophetic, and royal offiée‘ of Christ. The

sharing in the royal function is only briefly developed
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but the notion of priesthood is given extensive treatment
7 L . ' ?

in argicles_lo and‘ll.

This theological framework of the triple function
is repeated and given particular specification in Chaptéf
Iv ‘of . the document where, among other elements, the
participation of the laity in this threefold functiqg is
outlined iﬁ articles 34, 35 and 36. As members of the
laity, Christian parents, in”the exercise of the roation
that- is theirs in the ;eariﬁé‘ and education of their

children,’ dischérge a uniqge aspect of this triple

mission in  which every - member of _ the Church -

participates.s' - o '

An examination. of each of these three.funstions,

»

as presented in Lumen  Gentium, establishes the’

-

: 7. Cf..-A. GRILLMEIER, "Dogmatic Constitution on

the Church. Chapter II: The People of God", translated by
K. SMYTH, in H. VORGRIMLER, gen. ed., Commentary on the
Documents of Vatican II, Montreal, Palm Publishers, 1969,
vol. 1, p. 156; also P. DELHAYE, "Quelques thémes majeurs

du Synode 1980. . La famille chrétienne ‘'église

domestique'", in Esprit et Vie, 91(1981), p. 115.

8. Cf. C. BRUSSELMANS, Les fonctions de parrainage

‘des enfants aux premiers sigdcles de 1'Eqlise, Washington,
D.C., The Catholic University of BAmerica, 1964, p. 10.
Similar ' sentiments are echoed- in A. DOUGHERTY, "The
Parent's Challenge in Christian Development in the Home",
in Spiritual Life, 16(1970), p. 270; UNITED STATES FAMILY
LIFE DIRECTORS, Statement, "The Mission of the Family”,
December 26, 1976, in OR (Eng.), n. 8 465 , February 24,
1977, p. 12. ' . -
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theological foundation for a widef intérpretaﬁion of the
parental role ag envisioned by £he F§§hers of Vatican II.
This .frame of reference forms the basis for what is
contained in other conciliar and post-conciliar documents
concerning parents and the instruction and training of

chiidren.

1. The Church and the Priestly Office’
a. Article 10: The priesthood of tﬁe people of God
The gene;al assertions in article 10 on the nature
of the common priesthood .of the faithful furnish the
‘necessary hackground material for an examination of its

application to marriage and the family, in article 11.

Christ the Lord, High Priest taken
from among men (cf. Heb. 5:1-5), 'made
a 'kingdom and priests to  God his
Father' (Apoc. 1l:6; cf. 5:9-10) out of

this new people. The baptized, by
regeneration and the anointing of the
Holy Spirit+—are—consecrated into a

spiritual house and a holy priesthood.9

By baptism all. Christians participate in the‘qne1-
' priesthood of ‘Jesus Christ: through him _they “6ffér '
themselves"to-God in the .works_'and'p(ayéfs of a holy
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10

life, and they witness the gospel before the wofld.  The"

faithful express their priestly dignity b? their

participation in offering the Eucharist.

+
-’

"This priesthood of the people of God is realized

_ffundamentally in the Chufch-as a whole. As a cbmmunity,

ti% Church is the focus for the Eull worship of God, of

public witness to His works, to salvation in Christ and

to the hope of eternal life. This priesthood is not,

“however, exclusively communal; the whole life of each

‘baptized person is also priestly, in a genuinéland,real‘“'

sense, even in. .the reception'of the sacraments which are

_ proper acts of Church llfe A1

7”1n their vocation and w0:k,_apd the sacrifice_of‘a holy

-iife in -the circumstances of their -éveryday -Iives,

.

constitute each baptlzed person a prlest in "his. or her

own right w1th1n the prlestly people of God.12

-

10. Cf. K. McNAMARA, ed., Vatican 1II: The

_'The witness.df.the gospel .

Constitution on the Church. A Theological and Pastoral
&Commentarz London, Geoffrey Chapman, 1968, p. 114.

11. Cf. A. GRILLMEIER, op. cit., p. 157.

12. See further K. -McNAMARA, op. - cit., " pp.
115~116, and C. O'DONNELL, "The People of God", in A.
FLANNERY, .ed., Vatican II: The Church Constitution,
Chicago, The Priory Press, 1966, p. 56, for a synthesis

of the requisite elements of prlesthood in comparison to

the prlesthood of Israel.

Coey
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b. Article ll: The domestic Chuf@
Tn article 11, the life of this priestly people is

described in more detail:

[*1 3

It is through the sacraments and

T the ex:rcise of the virtues that’ the
- ~ sacred nature and organic structure of
' this prisstly community is brought into

. operation.l3 .
~ ) : . . . ll lq

Tge first partuofiihe Eréicle'demdﬂStrétgs'how‘the
Church” is built up on. the égc;aments éhd_howﬂghe t0£51:
sacrament of the_ChuQéh is represanted innthe“ihdiVidupl;*'
sacraménts.l4 The second.:half"pf the afticle-,is of-

particular interest. Here the ecclesiological. dimension

-

"of the sacraments ‘touches on ° the ymarriage‘~of' the
i ‘N‘__ ' - . s + " N . ’ ! .
- baptized. It is here that Christian. spouses and parents

~

are presented, as participating in'én‘qrigiqal wayhin-the. __"

common priesthood of the people of God “by ‘the sacfameﬁtjfﬂl7“

. 15
of marriage,

v ) . N . r
13, LG, n. 11, pp. 27-28. '

l4. cf. A. GRILLMEIER, op. cit., p. 159.

15. cf. P. DELHAYE, loc. cit,, p. 115; als> D.
BOUREAU, op. cit., p. 311. 7 o

. j_".



. VATICAN II AND THE EDUCATION OF CHILDREN 127

-

[ ...] christian spouses, in virtue
of the sacrament of matrimony, signify
and partake of the mystery of that ‘
unity and fruitful love which exists
between Christ and His Church (cf. Eph.
5:32). The spouses thereby help each
other to attain to holiness in their
married life- and by the rearing and .
‘education of their children. And so, in
~ their state and order of life,  they

- "have their own special gift among the
ty People of God (cf. 1 Cor. 7:7).

For from the wedlock of
Christians, there comes the family, in
o which new citizens of human society are’
. " born. By the grace of the Holy Spirit
o .received . in- baptism  these are made
children of God, thus. perpetuating the '
.People of God through "the. centuries.:
The family is,: so -~ td speak, the
domesgtic Church. In it, parents should .
- by their word and example be the first .
" preachers of the faith .to their
..children. They should encourage them,
fostering™ with .special tcare ' any
religious vocation.l6 R

~These pafagraphé cﬁaraqterize tﬁe écclesiqlogical'
significance of marriage in.three_ways.17 First, marriage
;ié‘viéwed-aawa_sacr;mental symEOI, in which, ‘the spops§s :
signify ?ﬁd_#hare iﬂ:the ﬁ&étery éf ffuitful'lové.gnd;‘f

unity existing between Christ and His Chq;ch.la Secand,.

- 16. LG, 11, pp. 28-29.

17. See T. POTVIN, « "La. famille -' Eglise
domestique", in Prétre et -pasteur, 83(1980), pp. 319-322
for greater detail‘in‘this regard. - :

18. See further K. McNAMARA, op. Ciﬁ., p. 131.
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marriage is con51dere& from the standp01nt of the work_
which marrled people have to effect among the people of
,God as a ‘whole, namely‘ to .offer:,each-‘othe;. mutual

assistance in dttaininglholiness of life, ehd”toﬁbﬁild'up
_the peopte of -God by  the generation and,_edﬁcetion of

Lo

 children. To put it Smely, the pdrtners in' the

'marrlage eanctlfy each other through their conjugal life
and the rearing and eduoatlon of-thelr children. Their
marriage; in other words, is.a leStiﬁg :meens of .gtace---
that’is realited in end through.the ﬁaithtul.pe:forﬁance‘

of.theif‘marital obligationé.?ol This is:theif eihgular
: God—given glft, and it 1is beneficial not only for
themselves but also’ ln_geﬁeratiﬁg new\qembers_fof.the-

Church.21

‘This leads to the third consideration on marriage.

in article 11. Marriage is presented from the perspective

.

»

- 19. Cf. A. GRILLMEIER, op. cit. pp; 163—164. See .
also LG, n. 41, P 69. N ,

_ 20, The view of . theologlans is that marriage not
only sanctifies. the spouses but the whole family as well.

See B. ' HARING, "The Christian Family as Community for,,:e '

Salvation", translated by G. STEVENS, in’ D..BURKHARD, .
al., eds., Man Before God. Toward A Theology of Man, New
York, P.J. Kenedy and Sons, 1966, p. 151; JOHN PAUL I,

Allocution, "It is a real pleasure“ to a dgroup of,-

bishops from the United States making their wvisit ad
limina Apostolorum, September 21, 1978, 'in TPES, 23(1978)
p. 335. . ' : '

21. Cf. K. McNAMARA, op. cit., p. 131.

¢ .
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'.that the famlly is the prlmary unlt of socrety and the
Church The birth of . chlldren and their regeneratlon 1ni

baptism together contrlbute to ahd enrlch .the people of

" God. By means of marrlage, the Church s mission of makrng'm
’dlSClples and baptlzlng all people:ie fostered through'
.the natural function of parents, for when they br;ng a
child to blrth they bring a dlscxplt to blrth as well .
“It is through Chrrqtlan parents that the bubstance of‘
_the human world,‘ln the very act of 1ts rncrease, turnefh
iuto Body'oE;Christ and 1nto Church "22.'Tht famrly‘isll

[N

ffsacramentally the’ 1domest1c Church" or the "Church oﬁ the

' home" where parents perform an ecclesral serv1ce in flrst

[

f..proclalmlng the gosgel to _the;r' chlldren,' chlefly by -
their word auo éxéhpi "aud"d hurturrng the vocatLonT
) hroper to each of them 23 "Thlb metaphor ,of" “domestrch
:Church” bears.w1thess‘toie-ree;}ty tpat.exiete rh.itsetff

and for a .mission. of. its eown: ~the procreation and -

22. Y. CONGAR, ‘Lay People in the Church, revised
~ edition, with additions by the author, . translated by
D. ATTWATER, -Londbn, Geoffrey Chapman, 1965, p. 202. -
C. BRUSSELMANS sees this action as the aspect which.gives
parental responsibility a priestly character: 1in. love
parents give life and have it sanctified. See further
ANONYMOUS , "Family is.  Church in Miniature, Catholic
Educators’ Told", in Our Sunday Visitor, 69(April 20,
1980), p. 7. - , .

23. Cf. A. GRILLMETER, op. cit., pp. 163-164; .also
W. TOBIN, loc. cit., pp. 268-269.
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‘eaucetion of fchildren ‘of the famlly,.‘but‘falso‘rthe'
“fmanlfestatlon to soc1ety of the 11v1ng presence of Chrlst'“

1n the world. 24.

The Chrlstlan ' family: ‘mirrors 'the"vpriestly»f'
i -communlty of"the. people lof,‘Godr 'endﬂ its ‘official"

recognltlon as the "domestic Church" ‘is acknowledged not-

'”"only because lt contrlbutes new members, but also because

it contains perceptlble and deflnlte ecclesxal elements

‘Among these 1is the Eact that the Eamlly is .a locus oE.:gg'”

'-Chrlst S presence through and because of the sacrament off
'‘marriage; it is also a means of euangellzatlon for 1t5elf”-

and ' other femllles;f the -famlly contlnues the off1c1a1’
‘ ) . ‘ < e s

worship . of._the_'Chutcn " in Cits 'preyet;' and . it is . an 11":

‘experience  of. love for ~‘both parénts 'enafichfldrenm'
expressed in secfifice anduoﬁferfng,‘contributing therebj
-to am awareness of the redemptive love of Cod.25 - The

'1fam11y is the "domestic- Church"- by ltS mission, 1its

: . , : - . . N

24. cf. COMMITTEE FQR THE FAMILY, Instruction,

. "Des Interrogations", September 4975; English translation
‘in CLD, vol, 8, p. 828. : . ' ‘

25. For a fuller explorafion of the theology of.

“the domestif see N, ( PROVENCHER, "Vers une.
‘théologie de 1'Egli domestique”, in Eglise

et théologie, 12(1981), pp. 9-34;
cit., pp. 322-328.

‘also T. POTVIN, loc.
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Teaoility, toﬁlsancslﬁy,_::ndi‘iﬁs;“unlqoe :aotitodef”fotv‘;-
"“fproclalmlng and transmlttang the éospel L
As gne people .of God contlnue .asbebts~-0ff.£heo
.prlestly work of the hlgh prlest Jesus Chrlst,-in“and
‘through the "domestlc Church"' all members of the “Cno;eb }
i_‘of ‘the home" part1c1pate 1n that prlesthood and Ehe??n_
”fLunctlon has a sacerdotal qualdlty i‘ThlS is CLrtaLnly‘
demonstrable w;th regard to the work of parents - Spouses
‘é;e actlvely assoc;ated Qlth -thls prlesthood by - tne

insertion of thexr spousal love Lﬂ the agagé Whlch unltes,

Chrlst and 'fhe Church,Aand by rec1procally aSGthlng-

each other: to ‘achleve sanctlflcatlon nin the conjugal,

" The dction - of ‘paféntsifalsoA“has7 a soeoiﬁic'
iSacerdotaL quality;.lt is sacramental by the procreatlon

and . regeneration of thelr chlldren inf baptlsm and in?3t

' thELI subsequent eduoatlon 28 As Pope John Paul II sald

.

N

: _ 26. See further NATIONAL CONFERENCE OF CATHOLIC"
.~ BISHOPS, Statement, “Human Life- In Qur Day""November 15;
- 1968, in PLUS, vol. 3, 89, p 181 E - ,

27 Seé v, CONGAR - op. cit., p.'?203' Congaf;

- believes spouses have a- sacramental cohsecratlon to this -
i 'prlesthood - See also CIc 1983, 1134 wheze thls notlon.
. 'is also found. .

28. CfugP; bQEHAYE,'ioo;-oiti;-ppﬁ‘llﬁ-ilﬁ,
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‘ éhristian parehts; have been.- -
~and are participants in this spiritual
procreation, having been for your sons
the first witnesses of the faith: the
'priests’, I would say, of that
‘'domestic Church' which the Christian
family community is Cei. .29
The prieethoed of parents is also acted out in
'several other 1mporLant ways within the famlly sanctuary
These occur . as e‘,d;rect ‘consequence _of<_the other
ecclesial - elements | that~ characterize the ‘"domestic
. : ’ ' ’ .
Church".

Since uit'ie an image of the entireHChurch, the
family is likewise.a worshipping'community,30 and parents
ln thEII capacxty as prlests of the “Church of the home"
pIESlde over. famlly worshlp, the llturgy of the home
Thls llturgy 1ncludes prayer in common, and the parents‘
personal 1ntercessxon for their children in falth, hope,

.and love, There is teachlng the chlldren to pray and to
offer up their own-l;ves..-Addltlonally present are the'
family testimonies of feith:that merge family life with

-«

29. JOHN PAUL 1I,‘BAllocution, "La vostra", to the
parents and relatives of Roman seminarians, Mareh 20,
. 1983; English . translatlon -in. OR _(Eng.),; -n. 17 781 ,
. April 25, 1983 P 3.0 ' R

30. ‘See further UNITED 'STATES ~ FAMILY LIFE
DIRECTORS, Op. c1t., p ~12. ; ' .

Ar_7 '
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‘the;life‘oflthe_parlsh.ahd:ofitheﬁChurch“at:lardeJB;'

The role of spouses and parents 1n the llfe of

. the "domestlc Church" also has a. prlestly dlmen51cﬁ—1n“‘—‘ =

.the sense of sacrlflce ' The state of belng husband and "
w1fe requlres contlnulng sacrlflce,'and 1s therefore a
prlestly state- Husband and..WLfe 'sacrlflce much _in

-relation to one another in and through the renunCLatlona'

«f . -

requlred in the very structure of marrlage leeWLSe,“'

parents. are prlests in that they sacrlflce themselves on”

behalf of their chlldren 32

.-

c. Article 34: The'laity and the'priestly'office‘

In the fourth chapter of Lumen Gentlum entltled

"The Lalty" the prlesthood of the falthful lS once agaln{
:mentloned It is stated that Jesds Chrlst,,the supreme ;“h
and eternal hlgh priest, blnds hlmself closely to all theh‘:
rmembers ofrthe people of-God ln'order to exercxse-through
~them his -priestly ‘folce Asi a_ result, Eall‘ huﬁan'

activity, and notably all the acthltles of conjugal and

31. CE£. Y. CONGAR, op. 01t., p. 204. 'see.also
UNITED STATES FAMILY LIFE DIRECTORS p c1t., p. 12 for -
reflections on ‘the .1nterrnlatlonsh1p between family .
prayer and parlsh sacramental celebratxons ‘ . .

32, Cf. Y. CONGAR,'op. c1t;; p. 204..
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" family life, become "spiritualeggrifices acceptable to
God through Jesus Chrlst“ 33 o
The lalty s share 1n Chrlst' ‘"priestly function

34 -is explored in artlcle

34._ The one prlest Jesus Chrlst w1lls to contlnue his
'witness and -to. serve through the“lalty, that 'is,i hie
prlestly mlnlstry and prlestly wltness,‘.andd.thus.;aii'
- . members of .the lalty are - handed over’ to 'Christ* uho

33

“v1v1f1es them in HLS Splrlt“ Therefore,'"anOLnted by

2 the Holy Splrlt they are’ marvellously called and equlppedu'

to produce in’ themselves ever more abundant frults of the.‘

':Splrlt “36

“In the Splrlt all the lay persons s good workso_-

© become an act of splrltual WOIShlp 37. In- the celebratlon

“of the Eucharlst, all these facets of- llVlng are "offered

o 33. IG, n. 34, p. 60. Sée further - ANONYMOUS , ."Le
-marlage et la. famille dans les documents concxllalres
~7 in L'anneau d'or, 128(1966), P 93 : -

34.°1G, n.. 345 PRI ._";'; g
35. Ibid. - o |

36.  Ibid. - See further “F. KLOSTERMANN, "Dogmatic

'71‘Const1tutlon on “the  Church., Chapter -IV: The -Laity“,.f

‘translated by R. STRACHAN, . in ‘H. VORGRIMLER, gen. ed.,

"A;_ op. cit. vol..l p 244

37.. See LG, n. 341 5. 60.
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to. the Father along w1tn the Lord s body"38 analtaken up-
flnto Jesus‘_sacrlflce Indeed the lay person oEEers all’
,hls or her 1rfe w1th the d1v1ne offefrng, through.and;

. Wlth the ordalned prlest 39

ThlS dlmen31on of partlclpatlon by the lalty in the‘-
-_prieSthood . of‘ Jesus Christ allows‘f‘for" a- further
1nterpretatlon of | the ‘role ofl“parents’ in -a- sacerdotal: :

zframe of reference Artlcle 34 spec1f1cally states that in

thELE ordrnary marrled and famlly 1rfe,_the lalty flnd the

s jmatter for Splrrtual worshlp.. As Wlth all members of the -

'5.la1ty, parents a§ sharers fin 'th prlesthood .of Jesus =

'Chrlst offer up their efforts and work on’ behalf of theln

'chlldren - the1r physrcal care, therr educatlon, thelr?, -= 

splrltual formatlon -e‘ to God the Father thrbugh‘;Jesus_‘

‘Chrlst. In virtue of. thelr baptlsm, these-parental3labours

o 38. Ibid. - See further P. MASTERSON "The Laity",
in ‘A. FLANNERY, ed., Vatican II: The Church Constltutlon,
Chicdgo, The Priory Press,. 1966, pp. 112-113 for some
further explanation of sacrifice as a necessary element‘
in” the prlestly character o e = '

39. Cf. F. KLOSTERMANN, op. cit., p. 244; also

K. McNAMARA, op. cit., pp. 250 251; B. KLOPPENBURG, .The .

Ecclesiology of Vatican 11, translated - by -
M. O'CONNELL, Chicago, The Franciscan Herald Press, 1974,
pp. 316-317; P. MASTERSON,; op. cit., p.- 113; J. NEWMAN,
ed., Vatican II: The Chrlstlan Layman, ‘Dublin, Scepter
Books, 19677 p. 56. o o
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are assimilated. to the llfe of worshlp and become the

g

splrltual sacrlflces presented and offered through the
Eucharlst and give the .mission ”of; parents a pr;estly‘
2. The Church -and the Prophetlc Offlce'

a. Artlcle 12: The pfOphetlc offlce of the people.V
of God . S . L o

The peoplehof éba who ate establlshed by Chrlst
and who by the glft of the szrlt, part1c1pate ;n hlS:f
life, mlsSLOn,'and dlgnlty exerc15e a’ part not only ln
Jesus' prlesthood but also ln hlS functlon as prophet
Indeed, Chrlst =3 prlesthood 1f 1t lS not llmlted to the }
narrower - sense‘of consecratlon to offer publlc sacrlfxce,g'
"‘already 1ncludes hlS prophethood In its broadest sense,e -
priesthood encompasses the offlce of‘ medlatlng between;?'
. God and humanlty, and to Chrlst s medlatlon belongs hlsr

" witness to the truth 40

hristians‘ dlscharge their prophetlc role' in. .
testifying to the. gospel by a 11fe of falth and charltyﬁ

41 The de51gnat10n of praise

and- by giving. pralse to God
' to God as a sacrlflce recalls the doctrlne of artlcle lUih

concerning the splrltual sacrlflces of a: holy llfe andﬁ.

40. Cf. K. MCNAMARA Eﬁ'cit.}-p.‘lazi f

41. cf. LG h, 12, p. 29.
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the concept of the' prlestly 'natere"pf"thef

fprophetlc act1v1ty of the falthful

b

‘iaity;sf share ip. the p;ophet;o offlce of«'

'42

.‘.

L)

PR

iy Chrlst is treated of in - artlcle 35 o fftf'r} )'¥‘

. Like the sacrameﬁte,

eign of

~ preachers

- effectiveness,

“life and

Christ, ‘the great prophet

. cohtlnually fulfllls - His . prophet;c‘ CoL
office’ untll ~His v full  glory . is -

revealed He does .this not only through{_
the hlerarchy who ‘teach “in His name ‘arid- -

with His authorlty, but "also 'through e
the ~laity. " For:.that véry. purpose ‘He,"
made them’ Hls witnhesses ~and.. gave:. them'
understandlng of.. .the “faith " and. ‘the .

grace of. speech--qu;.

.s0" that the-

power .of- the -gospel mlght shine Forth .

in . their dally soc1a1 and fam%ly__ﬁ-::f:

life.43 .~

salvation'ﬁfor, the world belng authorlzed

. .conveyed in the everyday,world,

N

137, % .

Kttio1e335 The ;alty and the prophetlc offlce E L

lay persons are themsetvos a ”f

of  the falth ;The“ unlque 'fcharacter,,'

words ‘of the layperson lles fin :'
s "

41,

42.

43

T 44
. further

.

K.

Cf. LG, n. 12, p. 29.
Cf. K. McNAMARA, op. cit},lg. 132.

LG, n. 35, p. 61.

-

and power.of tth preachlng through the

belng

CE. F. KLOSTERMANN, op. cit., p. .246. See.

McNAMARA, oOp. .cit., pP. 254 for a

_examination of the leavening role of the laity.

S

fuller



" v sanctified by . a Spec1al sacrament.

'3_.both parents and chlldren

' VATIéAND;r;AQDFTﬁn*rpucAT;bN}oF"cHInanhfﬁ;[j-i3a¥"‘

Marrled people 1n thelr conjugal and famlly livee-q;;

bear W1tness to Chrlst 1n -a spec1al way

In connectlon wrth thrs functlon,l
that state .of. llfe ‘which, is sanctified. -
by .a.special sacrament . is obviously of"
.great value,_namely,_marrled and family
life. For where Christianity ‘pervades, a.
rwhole way of Iife and ever xncreasrngly' )
‘transforms 'it, thére will. exist. both < ..
the practice . and an excellent school of | -
the lay apostolate.‘ In such a. home,
+husband . and .w1fe ‘find-- their proper’

. vocation_ ‘in. belng ‘witnesses .-to ‘one
another and to their chlldren of falth'

' ‘Christ and. love. for: Him. '~ The
Chrlstlan Eamlly loudly proclalms both -
the". present virties.'of the ‘Kingdom : of .

God angd- the hope of a blessed 11fe .to
come-. 45 SRR . . R

Married and famlly llfe_.are desrgnated ias'Ta»

'Lspec1f1c area for lay preachlng, a state of llfe whlch is

46 The -home =15. the..l

'.school and tralnlng ground for the lay apostolate for'H

47_'W1thrn the;faml;y‘envqun—

. ment, faith is to permeate daily life,_transfqrming:itrin

.:\

45. LG, n:u35 p 61L.

46. See’ further K McNAMARA, op. cit., p 235 for

"some elaboratlon on thls statement

47. See further J. NEWMAN, p cit., p. 57 for a

o perspective that parents ' in. simply  being good parents
: fulfll an rmportant apostolate.p. :
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.“_.

the process.. It 1s w1th1n thlS amblt that marrxed persons

‘ﬁhaVe a 51ngular vocatlon of mutually begettlng the faith

*and love of Chrlst for themselves and thelr chlldren ~By K

fthe example of thelr Chrlstlan llVES and the lnstrudgigp

-they give to " their children, they Aare -txerc;SLng‘.that

JSHare in Christ'e pfophetic office which they Eeceiveduat'

baptism and whlch is glven a special lmpetus and dlrectlon .

by their marrlage Not merely the spouseb, but the entlre B

famlly bears w1tness to the truth of the gospel And it is -

. 'ln the prec1ncts of the famlly that Chrlstlan hope and the‘

klngdom of God 'are dlscovered and communxcated 'tg*_~'

bthers.48

What is stated in this article 35 has bearing for .
thejninterpretation_”bf the parental role. - The articlenl

addresses the:prOphetie mission of the Church, but this

‘passage decidely accentuates -the role of ‘parents. in -

fedqcating'thei: children. 1t locates the role of pagkhts-

~in the Church's ‘teathing missidn within a sacramental"

context. The task of evangelization is entirely compatible

with the married state since the duty to teach is lateﬁt-"f

’ »

48, Cf. F. KLOSTERMANN, 09; cit., pP. 246.'éee also
UNITED STATES FAMILY LIFE DIRECTORS, op. cit., p.'l2. '
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in the natural and sacramentalized authority of parentg'x'

= wheuse résponsibili;y it is . to ensure the Christian

educauvion of their children.4QJ

The paréntal teaching function is one aspect of
¢ - . - '

the Church's mission to teach. Other documents of the

&

Council explicitly consider the role of Christian parents

implied in Lumen Gentium, 35. The singular contribution

of the constitution, however, is the association between

the laity and the prophetic mission as flowing from the
sacraments of baptism and matrimony.50

It should be noted that in this section of the
document, the'priestly-dimension of the work of parents
is rei%forced,‘in the sense that priesthood encompasses

mediation which includes witness to the truth. Parents,
C _
’ 4 o . . C .
therefore, in giving their children a Christian education

not only participate in the prophetic function of Christ,

‘but also exercise thereby a further aspect of the

priesthood that belongs to all the baptized.

.
49. cf. Y. CONGAR, op. cit., p. tﬁhx\\

50. Cf. A, "PREW-WINTERS, The Role of Christian

‘Parents in the Church's Teaching Mission According to -the

1980 ™Schema" in Light of Vatican II and Post-Conciliar
Teachings, Washington, D.G., The Catholic University of
America, 1983, ms., pp. 6-7. _ A
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3. The Church and the RoyaI Offxce A R
. Artlcle 36- The 1a1ty and the royal off;ce
The third function in which all Christians share
in By Qirthe ‘of_ their baptism is the .{oxal office of
Christ. Although this is mentioned in artiele IO,_it is
onlg-hbriefiy touched upon in that portion of the
Constitution. In detailing ;hffpe;tie;patioh of the laity
ihf eech of these three offices in Chapter Four, the
doeument devotes :ﬁhe' ‘whole' of article 36 to | e
censideration of this function. . | -

In this treatment‘of the foyal service whereby the
leity'are called to insertlthe gerh'ef the kingdom of God
ah ﬁhe' heart of boc1al life,. neihher fthe 'Eamily or
'spouseb or parents are expllc1tly mentioned. This is not
to suggest that these do not play a part in the royal
mission; as baptlzed members of the Church they likewise
share in this fuhctlon according to thelr_vocatlpn.

: The qrace of the sacrament of
marriage with which the family 1is
impregnated, is called to spread

" through gt in the network.of human and

social relatlonshlps that the family
sets,up in: SOClEty and in the Church.51

e .
EC \

51. COMMITTEE FOR THE FAMILY, op. cit., p. 829,

o
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Parents exer&ise this office because it 'is to them that
" the task of ‘instructing and leading their children in the
———— . 52 . .

ways of ‘justice and peace is committed.
“ : S

4

B. . The Decree on the Apostolate of the Laity -
Apostolicam Actuositatem )

On November 18,'1965, toward the end of the fourth
and final session of the Council, the Fathers of Vatican

I1 approved the Decree on the Apostolate of the Laity,

Apospolicam Actuositatem. Two articles ih_this document,
“articles 1l and 30, concern themselves with the place of
married persons.and families in the lay apostolate, and
consequently offer further substance" to the body of

conciliar teaching on parents and the education of

. children. M

.1. Article 11: The apostolate of married persons and
families .

TR

A:ticle 11.treats of the "aposteclate of married

53

persons and of the family", which is of consequence for

_ 52. Cf. ANONYMOUS , "Family is Church in
Miniature, Catholic Educators Told", loc. cit., p. 7. For
a fuller exposition of this theme with illustrations of
how parents train children in justice, see J. McGINNIS,
K. McGINNIS, - "Parenting for Peace and Justice", in
Spirituality Today, 36(1984), pp. 34-46.

53. AA,-n. 11, p. 502.
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i’the Churdh‘and fdr the whole oE human‘sdciety.;.Tge‘text.
states that Chrlstlan Spouses are‘"cooperators in grace
and witnesses of falth on behalf of each otheL,'tﬁeir
chlldren, and all others ia thelr"household EEL I 9N
‘education of children iﬁ a Ch;istian mgnper is.a central
feature of the éarental role: | |

-

They are the first to communicate

the faith to their c¢hildren. and to

educate them; by word and example they

train their offspring for the Chrlstxan

and apostollc life. 55

¥ , . ’ _ .
Not only are parents to be the first to proclaim the
faith to. their children, they are also as a'}e§ult to
rear them in® it. This is a criticai-factorﬂ'siﬁce the
child's belief-is a\ product of the parents!.faith,.it is
theilr expresééd and ived faith that ‘will nurture the
underdeveioped faith of  the ‘child until it arows, and
attains maturity:. Without this cultivation, the faith of

"~ the child will not develop beyond an infantile level into

a substantially personal and adult faith. Parents,

54. Ibid.

55. Ibid. ' : (

v
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therefore, have ° a ée:ious .responsibility " in  this

regard.sﬁ

The Christian family is not only to be a school of k

falth but a tralnlng ground for ‘the apostolate as well.
— .
This is ‘to be achleved as a result of a llfe whlch
expresses itself in a truly apOStOllC manner. As: such, it
is not the words of parents which are crucxal but rather.
their example.'s7 Thls factor W1ll‘be emphas;zed agaln in

‘article 30.

Christian parents and the rest of the faithful are

to join with‘ 11 persons of good will to assure that "the

f parents and guardlans "to  educate
S e
w38

right and &hty

children in a Christian manner and other family rights

are protected -and defended 'by-civil gbvernments.s9 The

56. Cf. F. KLOSTERMANN, "Decree on the Apostolate
of the Laity”, . translated by J. JAKUBIAK, in
H. VORGRIMLER, gen. ed., op. cit. wvol. 3, p. 339. ‘

. 57. Cf. F. KLOSTERMANN, "Decree on the Apostolate
of the Laity", op. ¢it., pp. 339-340; also W. TOBIN, loc.
cit., p. 272. - |

58. 'AA, n. 11, p. 502. . _ BT

59, Cf. W. TOBIN, loc. cit,, p. 272. See also J.

NEWMAN, "The Decree on the Apostolate of Lay People:

Commentary", in J. NEWMAN, ed., Vatican II: The Christian.

" Layman, Dublin, Scepter Books, 1967, p. 77.
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parental role  in educatxng thus .invoineé fnobi §niyfrah
internal famlllal dlmen51on‘ exerc15ed by ]thg néiféén'-'
_ teachlng of chlldren, but it also has an external aspect,.:
'whereby parents are: te 1n51st ln ClVll soc1ety on Despoctf.

. for thelr educatlve rlghts and obllgatlons 60 f‘

2. Article 30: The tfaining.of chiid#enffof_theﬁ" -
apostolate | ' o ST e
Article 30 gives ltS attentlon to those who hayé,'

the reSpOHSlbllltV for apostollc formatlon

_ Tréining fot the apostolate éhoulo-f

start .with a - child's = earliest =~
education. .. Tt is . evident,
therefore, that .those who have the
obtigation to provide for a Christian .
education also have the duty to prov1de-~
for formation in the apostolate 61 ‘

The Council Fathers establish an important principle in

this passage: those who have the_ duty to prbvidé a

Christian education have the corresponding obligation to

‘ensure apostolic education, since Christian education is

eséentially education for the apostolat;e._62 Parents as .

" the primary educators are responsible then for both types

60. Cf. A. PREW-WINTERS, op. cit., pp.-26-27.
61. BAA, n. 30, p. 518,

62. CE. F. KLOSTERMANN, "Decree on the Apostolate
of the Laity", op. cit., p. 398. - . S
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of education,  .that is spiritual’ formation . and

intellectual.instruction, as both aspects contribpte'to"

63

the child's training for the apqstolétet

- Training for the Cﬁr@stian dpostolate of ~ love -

evidenced through service is to be bafried on through the. -

_fahi}y{

~In the family, parénts have the
task. of . training their children from -
childhood to .recegnize God's love for
all men. Especially by example they -
. should teach them little by little to .
show concern for the material and
spiritual needs of -their neighbor. The’
whole of family '1life, then, would
- become a sort of apprenticeship for the
Apdstolate.64 '

The pedagogical method parents axe to use. in

training their children for the apostolate is establishgd

in this section of the article. As regards the spiritual

dimension, parents are to teach not so much by word but

-

by example; likewise, children are to learn not so much

by verbal iniﬁfuction but‘by liﬁing and doing. Such an

accent, '?S;eﬁ earlier, in article 11, ‘does not'. suggest

however that the right and duty of parents to.instruct

63. Cf. A. PREW-WINTERS, op. cit., pp. 27-28,

64. AA, n. 30, p. 518.

b3
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their ch;ldren in an inteliegﬁueihﬁaonerrahd;hyiworo;re
to be minimized or deorecieted;GS L S |
Finally, the ﬁoroatioﬁl o£~-éhildréﬁ']f¢£.1£h;
_'apostolate is :to conhihoé rn conjunctlon wlth.echools,
‘the parish, etc., throughout ‘the lives of the chlldren 1n'.
view of the demands of ever 1ncreas;ng.respon51bllﬂt1es
.Thls means that an ever greater responsxblllty devolvesr
:upon parents_ to assure ﬁﬁthe___adequacy_' of : this -

preparation.66

C.” The Pastoral Constltutlon on the Church in' the Modorh
Wor1d - Gaudlum et Spes :

The greateet portlon of ' the Seéond vatican

Council's teachlng on marrlage and the famlly is to be"h

found in the Pastoral Constltotlon on the_Churchhln the

" Modern World, Gaudium et Spes. Within the space of seven
* articles in the second section of the' Constitution, a
new, charismatic Christian vision of marriage and the

67

family is preéehted and outllned Although the main

65. Cf. A. PREW WINTERS op.. cit., p. 28

‘ -66. CE. ‘AA, n. 30, p. 518; also F. KLOSTERMANN,
"Decree on the Apostolate of the Lalty" oQ c1t
. p- 399; W. TOBIN, loc. cit., p. 273.

. 67. See D. BOUREAU, E cit., pp. 329-332, 337~340
for a full overview of marriage: and the family as ‘it is
touched .upon or rnferred to in every part of the Pastoral
Constitution.
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<" focus of artieleef116ﬂ'to'-5? is- not .on’ the rlghts and.iﬂf

,'Ql“duties of parents‘gin7ieducatlon, nevertheless thelr-w‘

"7Tdescrlptlon of the marrlage covenant of the place andf '

'ﬁlmportance of conjugal love in, the llfe of the Spouses,-i
{and of the sanctlty of marrled llfe, have dlrect bearlngﬂ'
and consequences for the lnterpretatlon of the parentalrf

role’.

1

l. Article 48: The grace cf the eacrament of marrlage
and the educatlon of chlldren

Article 48 opens-by breaklng new ground éivihg an
-.1nterpretatlon of marr’hge as a communion of life and.
“love, 1rrevocable because of the total self- donatlon of
the couple in love. Grounded in the'“conjugal covenant of-
irrevooable personal consent",ss tEE« stability of the
marriage partnership is fixed bv the divine will and the

irreversible nature of the consent.

Marriage is presented as an institution, with God
as its author; who endows it with its varioos benefits
and purpose. The' article specifies the 'bleseinés- and
purposes of marriage, but not ‘in: the' senee o£  the-
Augustinian‘ doctrine;'-it is simply a matter of the

richness with which God has inherently . gifted narriage

68. GSj n. 48, p. 250.
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gltself w1th a view to the contlnuatlon oE the human race; ol
-.,jand the temporal and eternal well belng of the spouses‘t'
. and children. No attempt however,bis made to - subordlnatei

tfhnY‘ of these purposes end blessxngs~_ under : e:

69

ﬂtclassxflcatlon of prlmary and secondary The text
ffnevertheless, glves the essentlal objectlve oE marrlage ”

o in.tfaditional-terms:‘f

By = their ~very ' nature,  the
institution’- of - matrimony’ itself and
conjugal’ love “are ordained for the
procreatlon and education of -‘children’
and - find - in = them . their ~ ultimate
crown,70 - : I

The clear stress that marrlage and conjugal love
are fundamentally dlrected towards the - generatlon and

education:of‘children, cannot be emploved to atgue that

conijugal love 1is a purely secondary, non-essential end’

and blessing of marriade.Tl The interpersonal communion

of life and love established by mutual consent and self-

L t

69. Cf. B..HARING, "Pastoral Constitution on the
Church in the Modern World. Part I1I, Chapter I. Fostering-
the Noblllty of Marriage and the Famlly translated by
W. O'HARA, in- H. VORGRIMLER, gen. ed., E- c1t., vol. 5,
p. 233. ‘ R .

70. GS, n. 48, p. 250.

71. Cf. B. HARING, "Pastoral Constitution on the
Church in the Modern World", op. cit., p. 234.
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' gift is not secondary in ‘any sense of ‘being unimportant,

for it ‘is evident that. the procteétioh and'edudation_of,g-'

children willr depend{Lhto:,a. great degree,',ohinthe -
atmosphere of self- offerlng love of the couple itself
At the same tlme{ the text nevertheless makes lt clear

that procreation and.. educatlon ;aref hot_ mlnor _eﬁol
insignificant, nor" ere‘ they to be understood ‘es vbeihgja

perlpheral to conjugal love and famlly llfe; The vocatlon:l

T2

of parenthood _and the love between : spouses are o

intrinsically connected: 73

' . marriage and ,famlly,
lnseparable according to the plan of"
God, are thus linked in. the ' most
profound unity doubly shared by the two ‘
persons, that .is, being spouses and.
parents, who are not. totdlly the one
-without being the other as well, and.
who to be fully one and the other need
to be both.74

72. Cf. P. RIGA, The Church Made Relevant. A
Commentary on the Pastoral Constitution of Vatican II,
Notre Dame, Indiana, Fides Publishers, Inc., 1967, p.
171. See also J. DOMINIAN, "The Family Today. Marriage
and Children", in The Tablet, 233(1979), p. 798.

73. C£. D. O'HANLEY, "Rights Within the Family
Structure", in Eglise et théologie, 12(1981), p. 172.

74. " ... mariage -et famille, inséparablement,
dans le dessein de Dieu, liant ainsi dans 1'unité la plus
profonde ces &tres- doublement partagés, les époux, les
. parents, qui ne sont l'un totalement qu'en étant l'autre
aussi, et qui, pour &tre l'un et 1l'autre pleinement, ont
"besoin d'étre deux ... " D. BOUREAU, op. &it., p. 332,
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: Although the 1ove of husband and w1fe ls @tﬁef:“;'

‘source of thelr cooperatlon '1n brlnglng the Chlld tot"’

'b;rth, the chlld 1s the frult of congugal love in anothery

.manner. The child, is. only truly and completely broughtfif:'"'.

into the world whenr;t:hae.been:;eared by the same_lovewa“

‘.p'phlch called if‘to;llfe‘and:gave it substance,‘ehd.so"'-.

made able to assume ltS proper place in society as.a .

mature adult. 75 As Pope Johanaul II'hasfsaidi

You must’ transmit what is best in
your flesh .and. your _ soul'f To 'beget
means at the same time to’ educate, and
educating 51gn1f1es begetting.  1In the
human person what is carnal and what.is
spiritual interpenetrate,  and therefore
the two great dimensions of parenthood,
procreation and . educatlon, also

- lnterpenetrate .76 '

Basing their interpersonal relatiOnship © and

.communlty of love on the model of Chrlst's unselflsh love -

‘for.'the Church, spouses imitate him .in their total.

75. Cf. P. RIGA, op. cit:, pp. 1182-183.

76. JOHN PAUL I1I, Allocution,  "Vi saluto", to.
‘participants in the convention on the family and love,j
organized by the New Families Movement, May 3, 1981;
English translation in OR (Eng.), n. 19 [683], May 11,
1981, p. 3. "The decision to give life to another person’
is the responsibility under God, of the spouses who, in

effect, ask the Creator to commit to their care the - -

formation of a child [ ...]." NATIONAL. CONFERENCE OF
CATHOLIC BISHOPS, Statement, November 15, 1968, op. cit.,
n. 19, p. 1l67. ‘ - . ‘ S

™
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.""

fofferlng of the glft of self and by 50 d01ng encounter;gfﬂ“”“

"{Chrlst in thelr mutual glft "Thus, thlS love can lead

'“fithe spouses to Goﬁ w1th powerful effect and can ald and

'h?etrengthen them "in’ the subllme offlce of belng a father1:;~“

"77‘ The effect of the abundant ble351ngs of

[

"jand a mother.
Jz_Chrrst on mutual self g1v1ng .i‘ ‘both:;thef personal
i”csanctlflcatlon }oflnth- partners:,.ané?fthe“.epproprlate

:reallzatlon of thelr‘v0catlon as parente ISancthxcatlon
'=;and the successful rearlng af- chlldren are not Inerely
."'nuxtaposed to marrled love_and unconnected to lt .rhég_
.:'more authentlc and redeemed the love of the spouses, tne
'-hmore marriage becomes alsource oF salvatlon and chlloren.

a genulne_bless;ng;783'

Through thé-.eecramént;-oﬁ 'Christian ‘marriage,
Christ is always present'in,the spousal relationship, and
each partner becomes a 51gn and a mean5wof the lelne'

. T
: prese :Ln the.Lr mldst throughout the entlrety of theJ.r'

- married llves "~ in all its  joys and -sorrows,,_in_ its-

'77. GS, n. 48, p. 251.

- 78. Cf£. B. HARING, "Pastoral Constitution on the.
" Church in the Modern World", op. cit., p. 235. See also
JOHN PAUL II, Homily, "Querldos hermanos ¥y hermanas!";, at

a mass for familles, ‘November - 2, 1982; English

translation in OR (Eng n. 5 [769],‘January 31, 1983,
P 10. .

-4
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-jrosbonsibiiitiesjandareWards., Each of thogg\giomen;s of
'marfied existence .is then sanctlfied ‘within this total .
79 0

In living_theif'coojpg&l 1obéfto|the~fuli in the

'home, parents'dffef;thé finéét exémple and commentary on

’humén and divino'iove, and chlldren who are brought to

blrth by thls love contlnue to beneflt from 1t

As- result, with their parents
leading - the way by ‘example. and family
- prayer,. children 'and indeed everyone
gathered around the family hearth . .will
find a readier path to human maturity,
salvation and holiness. Graced with the:
dignity and office of fatherhood and
- mothethood, parents will energetically-
acquit thémselves of a duty which
devolves primarily on ‘them, namely
" education,  and especially religious
education.80 . ‘ ‘

il

['in'lthe prophetio office of Christ by the eduoationyﬁ
:.eépocially rellglous education, of their 'children is .
'desbribed, thlS portion of artlcle 48 reempha51zes thaE

thél primary responSLbllltyA.for‘ rellglous -odopat;onﬂ

79. Cf. P. RIGA, op. Cit., pp. 174-175; also

‘ZB;'HARING, "pPastoral Constitution on the. Church in the
Modern World", op. cit., p. 235 . P

p—

80. GS, n. 48, p. 251.

Ec?oing.Lumen Gentium where parental participation .f.;'

— ';‘;-5- e e o
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belongs to the parents. Tn this .context, however, it is

conjugai love which in’ the _glan-_ofg,God; gives to
Christian parents their unique_épartie;pation in the
81 S |

As this- duty is flfst and foremost thelrs, parents

are endowed by God’ w1th “he glfts and ble551ngs requlred

- L

o,
to takeé it on themselves. The educatlon of" chlldren is to

Y

be both integral arfd, humane,‘lts eompleteness guaranteed

by the inclusion of rellglous edudation in-the'bverall

- [

coﬁpletely'énd intimately weddea-to,famlly=life 82 e

N v . ‘
+n retu:n, spouses ‘are blessed by parenthood “As

LN

N

' programme, Sirice parents 'a bound to’ educate thelr :

.children, then education and relxg*ous Lducatxon aré

living members of thé& famlly, "children contrlbute' in

their own way td maklng their parents holy.™ n83

mutual ‘wolidarity. of  parents and children as concerns

. R A B .- - . - .
3alvatlonﬂﬂchbldren tontribute to the holiness of tnelr
R Ny . r t - a :
- A . ) p

L

8l. ¢f. N, BOUKEAU / ggL_gzl;,)ﬁT’§33 also A

-PREW-WINTERS, op. oit., p. 1l.

52 Ccf. A ‘PREW- W1N1ERS, op. cxt., 11. See also
PAUL VI, Allocutlon,-"Salthamo con Compla nza“, to the
par t1c1pdn§§ in ‘the ‘thirteenth National Corngress of the
translation in TPS,. L1t1966),‘p; 11.

8. 'GS, ‘n. 48, p. 252. .
, ' ‘51" . . 7 i

R

There is a

#

-Italian Women's Cepter; . February '12, 1966; English .

"\ﬁ
L.
.
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< parents by means of the attitudes héturaily proper. tg

them.aA’t

2. Article 49: Conjugal love and the education of
children
Having ldcqted'conjugal love at the heart of the

»

marriage covenant, - the document next evolves a basic

.

description of what constituteé.this-particular love. 1In
. (: .. '

the pre-conciliag.'teaching about the "ends of marriage”,
the primary end of. procreation and cducation received

first consideration, with conjugal Ldve beihg dealt with

. in a moré or less subsidiary way.t: The Council, however,

-

desqgibes the basic. nature of marriage as a covenant of

love, Love is as a consquence,,hot_mereLy a subjective
. : . 1

addition to the objective divinely established "ends" or

"purposes of marfiage" but it is the font from which

Ttruly Human, generous fecundity is to emerge. -Conjugal
love is a value i&'iﬂéelf;as

fif Article 49 ends with the idea of bearing witness,
a qriticai eléfment in the communioiAaf coqjﬁgal life:

>

84. Cf. B. HARING, “"Pastoral Constitution on the
Church in the Modern World", op. cit., p. 236; also P.

4 85. "Cf. B.- HARING, “"Pastoral Constitution on the

i Church in the Modern World", op. cit., p. 237. : :
; , n ¥ ®p. €it., : _

“t

i .
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Authentic conjugal love will be
more highly prized, and wholescome -
public opinion created regarding it,. if
Christian couples give outstanding
witness to faithfulness and harmony in.
that same love, and to their concern
for educating their children; also, if
they do their part in bringing about
g ) the needed cultural, psychological, and
social renewal on behalf of marriage
and the family.86
The family has the lofty task of showing the world
what true love is.  Conjugal love not ‘only contributes to
the fidelity and harmony of the ﬁarriagehpond, but also
has an influence and bearing ,on the careful rearing of
children. The effect and influence of conjugal love on
family life promotes and expedites the labour of parents
in educating their children. Because of the atmosphere of
love, trust, and'concern, the family is the most hatural,
suitable, and conducive locus for education, and the

place where children assimilate and grow in the values

that contribute to the well-being of society;gzy -

86. GS n. 49, p: 253. "This spec1f1c mission of
conjugal -love e with its psychological, cultural and social
impact presup oses all the different' dimensions of
communio ? - B a.special way this may be considered
as. the 'soc1al dimension of conjugal love'." (C. VAN DER
POEL, "Marrlage and Family as Expressions of Communio in
the Church", in The Jurist, 36(1976), p. 66. :

- 87. Cf. A. PREW-WINTERS, op. cit., ®. 13. N
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H .

3. Article 52: The goal'of education by parents
Article 52 determines to what end children are to
be educated: parents are to educate their:  offspring
toward responsiblé adulthood. : : -

The family is a kind of school of
deeper humanity. But if it 1is to
achieve the full.flowering of its life
and mission, it needs the kindly
communion _of minds and the joint

" deliberation of spouses, as well as the
painstaking cooperation of parents in
the education of their children.88
The- emphasis is on an education to a "deeper humanity" in
“order that persons may be .able to choose their state of
life, assume their responsibilities, and take their élaq@
in society. Since the "family is a kind of school of
. deeper humanity", deliberation and cooperation between
spouses 1is particularly important. It 1is the deep
interpersonal relationship of the spouses. that has
brought forth life in the child, and it is in and through
this life-giving communion that the profoundest human
values are simultaneously preserved and transmitted. The
dialogue and collaboration of the partners, therefore,

lies at the heart of the education of children.B?

88. GS, n. 52, p. 257.
. y

89. Ccf. C. VAN DER POEL, loc. cit., p. 66.
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The family has.sobial'}esponsibilitie; of which'i£y‘
" is to be cognizang,l not least of which is the .socia‘l
. obliéétion oﬁ.parents‘ to educat: their childréﬁ in the
~ essentials of social, moral, and economic éonéitions, S0

- .that these in turn may establish a family. rticle 52

lists parenta\lq obligations .from both a _degative and
positive vantage point, that is to say, what they should
not do and ‘what' they are duty bound to do. Since
education is intendédffdé]the free choice of a vocation,
parents are not ‘to -apply pressure “or to coerce pheir
children in their selection of a state of life. On the

other hand,” the parental attitude in educating their,

30

children is to be one of giving loving advics. Love and

respect are the hallmarks of the education carried out in

the f‘amily.91

The concluding paragraph of article 52 summarizes .

(\

the discussion from the framework of the mystery of love.
The family proclaims to humanity the living and 1loving

.God by its life of joys and sacrifices and by what it

reveals through. 1its faithful lpve.92 Within the family,

90. Cf. GS, n. 52, p. 257.
91. cf. A. PREW-WINTERS, op. cit., p. 15.

92. Cf. B. HARING, "Pastoral Constitution on the
Church in the Modern World", op. cit., p. 245,
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in the exércisé‘.éf .their proéér function, Cﬁriéﬁian
parents can be and are to be the ‘first heraldé‘of,;heﬁ
paschal Mystery to their children.’ Th;s'is their uhiqué
grace as parents and the Eoundation of théir 'séecific

participation in the apostolate of the people of God'.93

* a

A
‘-

D. The Declaration on Christian Education - Gravissimum
Educationis :

The Declaration on Christian Education,

. Gravissimum Educationis, promulgated on October 28, 1965;

provides the central source for the CounciL's-teaéhing on.
Christian education, and offers Mithin its ambit ‘a’

further-and fuller statement:én'the rights and duties oﬁ_f

parents in the education of their children. In the course

of this rather brief ‘document, the impliéatipds §£ﬁthe$ef

prerogatives and responsibiiities are detaLléévJénd '

oﬁtliﬁed.94 ' ) B \ :_:-
) ,

In comparison'to_the.larger;‘wéightier, and more -

influential constitutions pn‘the Church, the Declaration

might be ter ed a "minor" document. Its designation,

93, Cf. D. BOUREAU, op. cit., p. 336.

94, CEf. A. PREW-WINBERS, op. cit., p. 15. D,
BOUREAU is of the opinion that there is no intention in
the Declaration to consider directly the éducational
function of parents; seé_D.‘%pUREAU, op. cit., p. 31A.

*

ot
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"declaration", underlines weil'that it does not attempt‘

to be a ~full or complete treatlse en - educatlon The

_document Smely lntends to dr w out the broad principles ..

whlch ought to govern educatlon in general, and’ Christian.

feducatlon in-particular, ‘within the context of the needs. -

of modern_society. 95_

1. Article 3: fhe_tole of pefents as Eirst_edhoato:s__i
- The main tocus.of articie 3 ts oh the three ch%ef;"
educational.,agenc}es - parents, the‘State;_:and the'
Church - ﬂwho, in virtue 'ot' theit"hetufeJ‘ heve"an
obiigation to ‘éducate ‘children,~.and"copsequently 'the'
right to do so. ?As ;euch;"these‘ three have :an'
interdependent relationship baoeo oh"coordination and

. collaboration.gs'

: P - S

Since parents have conferred life

on- their children, they have a most
solemn obligation to educate their
offspring. "Hence, .parents. must be
acknowledged as the first and foremost
educators of their children. Their role

95. Cf. ANONYMOUS , "Le mariage et 1la famille
dans les documents conciliaires", loc. cit., p. 105. See
also G. CARTER, ‘"Education. ‘Introduction to  the
'Declaration on Christian Education'", in W. ABBOTT, gen.
ed ., The Documents of Vatican 11, J.. GALLAGHER,
t.ranglation ed., Piscataway, New Jersey, Association
- Press, New Century Publishers, Inc., 1966, pp. 634-635.

. 96. Cf. J. _POHLSCHNEIDER, "Declaration. on
Christian Education", “translated by ‘R. WALLS, in H.
VORGRIMLER, gen. ed., cit., vol. 4, p. 22. .
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as - educators is ‘SO' decisive . that
scarcely anythlng can compensate for
their failure in it. For it devolves on
parents to create. a famlly atmosphere
so animated with -love and reverence for .
God and. men that' a. well- rounded
persondl and socmal development will be
. fostered among the children. Hence, the
famliy is the first school of those
social virtues which every - society
needs.97 - ' : o )

S

The rlghts of parents are descrlbed very ‘much aq‘

they were in the encycllcal of Pope Plus X1 on Chrrstlan

educatlon,-DLVLnl,Illlus Maglstrr:‘parents\are recognlzed.

'_as the primary eddcatoréldf their'chilaren 98'They-havp a

further title to the educational functlon as a rabult of
their own spec;ai sacramental relatlonshlp.gss Given thls_
primacy, parents enjoy ‘a',brecedence' of importance and

influence among the agents of education.lqo ‘ o

. 97. GE, n. 3, p. 641,

98. See the intervention of Bishop Léon Elchinger
of Strasbourg, France to the Council on the education ’
schema in AS, 3-3-8, n. 1, p. 227. See also A. ANChL,
npréducation chrétlenne dans la lumlére du Congcile", in
La Documentation cathollque, 66(1969), p. 979. )

99. Cf. J. POHLSCHNEIDER, op. cit., p 22

100. ~hThe ‘characteristic Roman Cathollc emphasis
on the rights and responsibility' of pareats for the
education of their c¢hildren is present throughout. the
document ... " J. BENNETT, "& Response. 'The
Declaration on Christian Education'”, in W. ABBOTT, gen.
ed., -‘The Documents of Vatican II, J. GALLAGHER,
translation ed., Piscataway, New Jersey, Association
Press, New Century Publishers, ‘Inc., 1966, p. 652,
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The article goes on to declare in .the "second
paragraph that, hleased iand _enriched by the grace‘ and
office of the sacramentaef marriage; the Christian family |

is capable of accompllshlng its ,catechetical mission,-

'accordlng to which children from thelr tenderest years

are ‘instructed and tralned,_accordlng to ‘their baptlsmal
faltn, to know -and worship God and 'to- love ~ their,

101

. neighbour. Within the' famlly, chiidren'acquife their

' first experlence of wholesome human companlonshlp and of

102

‘the eccleSLal communlty, the Church. ‘By means of the

: famlly,l they -are .}Dltlated to’ civic partnershlp Wlth'
,thelr fellow c1£izeha.lpaq

The educational efﬁicacy of parents and the f;mily
rests on the: faet that the,'child"spends the Ffirst
formative yeara: of its life wihh the family, and  is
therein'shapea and formed to a ﬁegree-that endures  f£or -

~the remainder of its life. ‘As Paul VI said:

101. "Tout homme ayant droit a 1'éducation, et

tout chrétien, & 1'éducation .chrétienne . ee. 4 les
parents sont responsables 4 un double titre. de
1'éducation des enfants qu 'ils ont fait baptiser ... ."

D. 'BOUREAU, op. c¢it., p. 318. See also A. ANCEL, loc.
.cit., p. 980. : v

'102. See further D. BOUREAU, op. cit., p. 319.

103. cf. GE, n. 3, p. 641; also W. TOBIN, loc.
cit., p. 273. ' :
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. e every child is 'a human -
person and has the right to the 7
integral development of his or her
personality. 'The role of the family is
_lrreplaceable in attaining this end,
since the child cannot be understood
and- assisted apart from the family,
which  is the first educator toward’
physical, psychological,. intellectual,
‘moral and religious development.104

. Although the . Declaration clearly and,'tlrmly‘
empha51zes the educational rlqhts and duties .of parents,
o;t .\nevertheless also expreésly ackno&ledges ' the
prerogatlves of other agencxes in this fleld Parents may
well have the prlmary rlght and - responsxblllty - the
educatlon of-thelr chlldron from the naturaL law,ubu£
there ;s'oimilariy a ooresponsibility with'ohe épate and

the Church in the educational task 103

This partnership lS grounded upon ‘the fact .that
parents assign a portlon of thelr educatlonal rights and

obligations to other educational 1nst1tut1ons, that is

. 104. PAUL VI, Allocdtlon, "With the approach" to
the Executlve Dlrector of UNICEF, June 28 1978, in TPS,
23(1978), 235, '

105. See further D. BOUREAU," op. . cit.,
pp. 319-320; J. BENNETT, loc. cit., pp. 652-653. '

5
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the school and'the"._State.l06 'The fecoghitioﬁ‘of'these
interrélated-and interconnecteéd righfs:and duties is an
intrinsic  feature of the Chfis;ian'-view of education.
ﬁach of theée agenﬁs 'particibate; adcbrdiﬁg to thé
principle of subsidiarity,. in the management  of the
chila's essential right tO'a'completé hﬁman‘and Christiah
educatién; a right foundéd both . in' nature and in  the
child's bat;tism.lo7

48 The legitimate educational‘rights and duties'of
the -State are -recognized énd detailed in the third
paragraph of.the article, for in serving the common gooé
the- civil auﬁhority performs a functioniof supervision

and vigilance.. Civil society has -the obligation of -

safeguarding the basic ‘educational fights of pareq&il\jf)/

-

106. "La liberté nécessaire pour donner -une
éducation chrétienne . n'apparait plus comme une
indépendance absolue & -1'égard de la société civile, Le
rdle des parents se révéle primordial, mais en méme temps,
leur action & 1l'école s'inscrit dans une trilogie de
forces ol ils sont les partenaires de 1'éducateur et de-
l'enfant.™ J. SAINCLAIR, - "L'éducation chrétienne au
Concile", in Etudes, 324(1966), p. 396. )

.107. Cf. J. POHLSCHNEIDER, op. cit., p. 23; also
W. TOBIN, ,Jloc. cit., p. 273. ’ '

- 1
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rendering them assistance in this. task, gnd‘jfostefingf-

‘their initiatives.lo8

L4

not, however, connote any monopoly in education.  The

State is .to assume to itself only those educational
functions that others rcannot fulfil adeéuately by
: theméelves. In no case are the claims and policies of the

State ever {o pursue a'course'contrary to the educational
09

prerogatives of parents;l. The Declaration, therefofe,‘

attaches grave - importance to harmony and unanimity
between the rights of parents and the rights and actions

. . ’ S f -
of the State in the educat;on of chlldren..llj

In the final part of "article 2Z,. the Council

assérts and narrates the educdtional- rights,

108. cf. W. TOBIN, loc. cit., p. 274. J. BIZIER
believes Gravissimum Educationis, with regard to its
teachings on the role of the State in education, 1is
~virtually identical to Divini Illius ' Magistri; see
J. BIZIER, L' éducatlnn chrétienne et le rapport Parent,
Ottawa, Fldes, 1969, pp 102 105

109. See fucther A. ANCEL, loc cit., p. 980.

110. cf. J. POHLSCHNEIDER,.d . cit., p. .23.

[}

This authentic role of the State in education does
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.responsibilities;‘and task of the Church.''l This task is .

perceived fundamentally in terms of ° effecting -and

realizing fits salvific work}'and as 'such this“viewpbint

is in accord thh the basxc theologxcal notlons of thef

'other conc111ar documents The-endeavors of the-Church to,
;make redemptlon an actuallty are” orlented not only toward.
‘the incorporated members of -the communltj, but also.

'towardfﬁii_;¥ﬁhuﬁankind and all of'society. The ultlmate‘-

aim of the Church's educational labour: is to fashlon a -

more human '.«rcprld.ll2

In _tJe matter of the Christian education of

“children, it fs above all through parents that the Church -

accomplishes its educational formation, for they are for

111. The rlght and duty of . theg Church flows from

its supernatural commission to "teach all nations", and -

its mandate from natural law. " [...] as.a human soaiety
capable of educating." Later in the text, this claim will
be added to and enhanced by ‘reason of the expressed
authorization and desires of parents. Cf. M. HURLEY, De
Educatione Chr¥stiana: The Deglaration on 'Christian

- Education of Vatican Council II. Commentary,. Glen ‘Rock,

New Jersey, Paulist Press, 1966, pp. 85-86. . BOUREAU

~notes that in peinting out the .Church's place in

education, the Declaration fails to recall that Christian
family life offers to  children their. first ecclesial
exXperience. The document further fails to relate the

'educational mission of the Church to.its primary function

of announcing the word of salvatlon, see D. BOUREAU, op.

cit., p. 320. . AN

112, Cf.'J. POHLSCHNEIDER, op. cit., p. 23. See
further J. SAINCLAIR, loc. cit., pp. 393-394. 4

-
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-their children, Ln effect the presence of the Church
 The Church seeks to support famllles in thelr educatxpnalkf'

":;:':ole in  order thet' they-jmey-wbetter"fulﬁ;ll H;helriee

113

. function. SRR R R

LY

'-‘. S L. [N . . \ o e . ' -.. L
" 2. Article 6:.The right of parents in regard to. .- .-
schools =~ = . - TTen o0 R

. Parents, who  Have the first and

the = inalienable duty.. and '~ right. to

_edgcate their. fchildreh,..should' enjoy
true - freedom ~in  their - choice , of
schools. Consequently, public -
adthority, whlch has the obligation to- |
oversee - and defend . the- liberties of -
citizens, . ought to see Lo it, out of a .’
-concern for distributive jUStlce, that
public sub31d1es are. allocated in.: such-‘
a way that, when' selecting schools  for .
their children, parents are’' genuinely
free to follow their consciences.ll4,

In article .6, the"DeelaratiOn agein,emphasizes the

'primary and inaiienable rights of parehts ‘in edutetion‘

As a result, parents are to en]oy ‘true and not. simply
E

_theoretlcal freedom in’ thetr selectlon of schools for

their _chlld:en};ls_ “The, declaratlon sxtuates " the

protection of‘this ‘right squarely within: the express.

) : . ,
113. CE&x A. ANCEL,‘loc. cit., p. 980,

114. GE, n. 6, p. 644.

115. Se2 also the ‘intervention of Blshop Elchlnger'
in AS, 3-3-8, n,. l p. 227. .
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T

competency of the State. The basic demand of democracy

requires that this parental freedom not simply be

accorded official rkcognition pro forma by civil.

~authority, but that it be given legal foundation by

inclusion in the positive law of the State. The

[

‘acknowledgement of the right of parents to choose schools

entails that ~civil society enact no practical

administrative measures that would undermine this right,

for example, by establishing an uneven disbursement of

publix-funds, or by sanctioning deliberate measures that

would hinder the.fuil'exerCise-oE parental rights. The

Declaration urges vigilance towards any who would seek to

restrict the right of parents.lls'

There is no attempt‘iﬁ the article to enumerate
the practical coﬁseqﬁences ‘of this proposition or to
discuss how _the State ' is to -'subsidize Christian
education. This articlé does not demand aid for schools

-

as such, much less for Catholic schools. The passage

. 116. See A. ANCEL, loc, cit., p. 980. "The right
of parents to exercise genuine .freedom of choice in
education in ways consistent with the principles of

justice and equality must be recognized and made

'opegative." NATIONAL CONFERENCE OF CATHOLIC BISHOPS,
Pastoral  Letter, "To Teach As Jesus Did: A Pastoral
Message on Catholic Education®", November, 1972, in. PLUS,
vol. 3, n. 148, p. 337. See also Bishop Elchinger in AS,
3-3-8, n. 1, p. 227.

-
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that

L3

assistance be given parents ‘on  an

equitable basis sé as not to place unfair and,diffiéult

financial burdens on families, whatever and regardless of

their religious creed.

3. Article—f;
.children

‘Article 7

117

The religious” and moral education of

is notéwdrthY-in that, unlike earller

; eccleslastlcal statements, there is a sympathetlc concern

for Cathollc students 1n non- Cathollc schools

The Church

. The Church is keenly aware of her
-very grave obligation’ to give zealous

-.attention to. the moral. and religious.

education of all her children., To those.
‘large numbers -of them - who. are being
‘trained in schools which . are -not -
Catholic, she needs to be. present with .
her
helpfulness.118

special affection and

, conscious of its grave responsibility,

intends EQ help-Catholié'pupils in non-Catholic schools,

but

support to

in a subsidiary sense; that is, to give additional

what is furnished by the families or by the
. 117. See Bishop Elchinger in AS; 3-3-8, n. 2,
P. 227._ . See also the interventions .of Bishop ‘Hugh
- Donohue, AS, 3-3-8, pp. 507-509; English translation in
M. "HURLEY, .og. cit., 'pp. 156-158; -Cardinal Francis
Spellman,. A '3-3-8, pp. 222-223; English translation in
M. HURLEY, Q cit., pp. l51- 153 Archbishop George Beck,
AS, 3-3-8, Pp. :380-382. : !
.., l18. GE, n. 7, p. 645.
f’? . n . . T
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-
3.

_echdolé -hy‘ way of the educetion of. ‘childfen In all
'gsehools, the mdral‘ and' rellglous conv1ct10ns of each

faley is to be the standard measurement of the educatlon

':~ﬁhat is given to Catholic children. 119

The Church reminds parents of the
serious duty which 1s theirs of taking
every opportunity- - or of making the
opportunity - for their children to be
able to enjoy these helps and to pace

* their development as Christians with
their growth as citizens of the world.
fFor this reason, the Church givés high

. praise to those civil authorities and
civil -societies that show regard for
“the pluralistic . character of " modern

.. socieéty, ~and take 1into "~account the
right of rellglous ‘liberty, by'helping
families in such a way that in all
schools the education of their children
can . be .carried out according to. the
moral and rellglous conv1ct10ns of each
famlly 120

Thie{a}tfele is dlrected especxalLy toﬁard those
: Chrlstlan parents who have commltted thelr chlldren to

the. care of non Cathollc sahoolsl. Such parents have a
ﬁserlous duty" as concerns educatlon because they need to
make 'a, SLngular effort to' have thelp chlldren avail

themselves of the alds in rellglous.end moral education -

that are supplled by the Church By the fact that their

119. Cf. J. POHLSCHNEIDER, op. cit., p. 28.

'120.- GE, n. 7, p. 645..
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chlldren attend non- Cathollc schools, parehts héve the '
adstlonal reSponSLblllty to .ensure that the Chrxstlan
formation of their OEESprlng parallels their secular‘

education.lz; . 0

Civil adthorities and edugat;oﬁal institutions
that respect pluralism and the right of re;igiéus libe:ty
are praised, bécausé they ass}Bt familiés in eduéating
their children ~according to the .family!s relfgiqus
;convictibﬁs.l22 Noteﬁié to be made éf the féct that -in
this pasSa§e; fhelChurcH is maintainiﬁg'the‘right of éll
famllles to thelr 1nd1v1dual rellglous and moral bellefs,._

and not Just those of Cathollc famllles 123

4, ArticlefSi'Parehté aﬁd'ﬁhe*Catholic school  -3: '
. Article Bi_thé ldngest_a;ticléiin the Declaratiop}
‘conﬁentratgs'oqlthe subject of the Cétholic school,124
_ thich alone had beén the tppic of six.ear;ier versidns df :

. the document.

121. See A, ANCEL,.loc.:cit;} p. 984..
122.. Cf. W. TOBIN, loc. cit., pp. 275-276. See
also intervention of Bishop Elchinger, in as, 3-3-8,
n. 5, p. 228. S T ' .
' -123. Cf. M. HURLEY, op. cit., p. 79.
124. See J. POHLSCHNEIDER, op. cit., pp.. 30- 31

for d fuller descrlption of the characteristic essence of
Sa Cathollc school as. understood by - the Declaratlon. '
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. The .last section of'-Article"B dealew-with the"'

importance- of the teacher, and it is’ in this connection
"thatwthe ‘text refers to parents. - Catholic schools, and

thELI teachers in particular, are to act as . partners with

parent5125 ~in  the full, human-sexual and  Christian
fo.rma_tlon,_o‘f“chilldren.l26

- Finally, the document deelares:

. As for Catholic - parents, the

©. Council calls to mind their duty to

. . &ntrust -.their children to Catholic

©  schdéols, . when and  where .this is-

~possible, to -support such. schools to

the extent of their ‘ability, and  to

- woTk along with them for the: welfare of
-thelr chlldren 127

Slnce' artlcle 8 1s perarlly concerned w1th the

Vlawful clalm of the Church to found and malntaln schools
yef yts own, and w1th the sxgnlflcance of these for the
Z'building‘iqp -bfl poth tne'_people of God ~and earthly

‘5eociety¢faeiwell_as'f6r tHe'growth of the kingdom of God,

A
B ,‘['
o

[ L

O ' oy \ I
'_5125. See A ANCEL,~1 . cxt., p. 981l for further

' _reflegtione on . the'. necessary collaboration between
 parents and. . teachers; - also Bishop Elchinger's ~

1nterventlon to the Counc1l,_in'AS,_3—3e8, n. 3, p. 227.

126. CE. W, TOBIN Yoc. cit., p. 276. See also

3. POHLSCHNEIDER, op. cit., p, 33 For an-interpretation
~of the Declaratlon S admonltlon on. educatlon respectlngi
' esexual dlfferences : :

i

'127.;'§§;.n,-a;fp1.647.
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it is undérstandable that the role of Christién‘parents
is relegated to the backg;oﬁnd; Nevertﬁelesé} there are
‘close ties between Ca}hblic ~schools ana"parénﬁs. ) The
importante of the Catholic school is qomp;émentedfby the

corresponding duty of Catholic parents to send ﬁheir

children. to Cathdlic schools_'“When'-and where this is

128

possible", and by so doing extend and preserve the

instruction and training begun within the circle of the

Catholic family.129

Parents are to support such schools
according to their ability and to take an active part in

their work for the welfare of chiidren.l30-

-

128. Ibid. "Au sujet de ce texte, nous devons
noter tout d'abord que le devoir de confier ses enfants a
une école catholique n'est pas du méme ordre qgue celui de
leur assurer une éducation chrétienne. Quand il s'agit de
1'éducation- chrétienne, 1la formule est strictement
impérative. Le Concile " parle dfune '‘trés grave
obligation' aussi bien duand il s'agit des pasteurs
d'ames que lorsqu'il s'agit des parents. Aucun motif ne
peut en dispenser. ‘L'cbligation est & la fois trés grave
. et absolue." A. ANCEL, loc. cit., p. 985.
‘ ~129. 0. BENRIVAUX observes that the family is not,
according to the document, offered any other assistance
— tham the " school; see 0. HENRIVAUX, "Famille et é&ducation
chrétienne"; in Lumen vitae -  Edition francaise,
35(1980), pp. 226-227. ‘

130.. Cf. J. POHLSCHNEIDER, op. cit., p. 34; also
W. TOBIN, loc. cit., p. 276. Bishop Hugh Donochue in his
intervention to the Council said: "If we are to speak of
parental rights and lay participation in schools, then we
must be prepared to accept the role of parents in the .
. determination of policy in Catholic schools ... " AS,
3-3-8, n. 3, p. 508; English translation in M. HURLEY,

- op. cit., p. 157; emphasis in_Engl@sh original.
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Certainly, there is a gfeat'differehcé,between the

formulation of the Council and that of banon 1374. of the

. 1917 . Code. The passage maintains the traditibnal

——— '

discipline of the Church, for the Catholic school remains

the privileged ‘means of education in the ﬁaith.l3l

_ NeVerthelgss, the Declaration is more reserved than the

@

3 nonical texts that preceded. it., The qualificatioﬁ "when .

—— -

and wheremtn}g is'possible" is' important. It is-neceséary

132

neither to exaggeérate nor to minimize it

<

The artiéle insists tﬁat;parentS'have the right to
4 ' .

critical discretion_ih\thé matter of choosing schools for.

their children. Pérent% are not expected to enroll their
children in Catholic séhoqls_without giving attention to

-

the educationaiﬁiii? llence - of these schools. The

conciliar text

cause parents to choose other than Catholic schools,

-although these are not enumerated and the parents are_not

131. Enrollmént -of their childrén in a Catholic
school dces not relieve parents of "all responsibility in

.the education of their children.  They are to 1) sustain

and <complete the education their, childfen receive; -
2) they are to support the school; and 3) they are to

| help the teachers. <C£f. A. ANCEL, loc. cit., p. 985.

132, Cf. M. HURLEY, op. cit., pp. 83-84.
, : v

a

ows that there are feasons that can



- VATICAN II AND THE EDUCATION OF CHILDREN _ 175
obliged -to present them to the bishop.133 In spite of
'this,'the‘genéral.orientation holds;134' ——

t

E. The Declaration on Religious Liberty - ﬁignitétis
' Humanae . '

The concept of parents as the primary educators of

their children as set.down in several documents of the

LEN

Second Vatican Council, finds its logical .conclusion in
the assertions of article 5 of the Declaration on

Religious Liberty, Dignitatis 'Humanéé_ regarding the

. religious freedom of the family. In this brief passage,
the Declaration implfcitly- asserts the prerogative

parent5135 possess - to exercise responsibility ‘inA the

éducation ‘of ‘tﬁeif childgen., Mofe importantly, the
dquncii affirmé that this righﬁ is to be exercised in
_éompléte religious freedom; that.is,,by the parehts fully
.détermining the typé'of_feligious education to be given

their_children.136

R

133, cf. ibid., p. 84. -
134. . See also A. ANCEL, loc. cit., p. 985.

135.. As with the Declaration on Christian
Education, this document concerns itself not only with .
Christian parents, but all with parents regardless of
their religious convictions.

136. Cf. A. PREW-WINTERS, op. cif., p. 32.

e—
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- Article 5:‘The_réligious;liberty of parents
Since the family is a society in its own originaf
right, it has the -right freelyllo;live'its own domestic
reliéioqs life under“the guiaance of parents. Parents,

moreover, have the right to determine, in accordance with

. fheir own religious ©beliefs, the kind of religious

education that their children are to receive.

L

137

In addition to human persons and religious bodies,
individual families, too, are to be regarded as;subjects
of the right to religious freedom. Families as 'societies
in their own rith have the right to live out their own -

” ) R
domestic religious lives. The religious freedom that is

intrinsically théirs is gisxﬁggd in the dignity.‘'of the

human person. By reason of their dignity as human beings,

‘all parents have a prerogative to exercise responsibility

ié cafing for the families over which they have charge,
including the duty to order the réligious life of the
familial community., From tﬁas basis, article S_evolvés a
f@rther'prinCiple, namely that parents have the right to
decidé ﬁhat kina of religious education their children

will receive in .conformity with their own religious
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‘beliefs. Hence they have the right to choose schools to

accomplish thls religious educatlon.l38

R

N
]

Cbhsequéﬁtly, as . the second pé;agraph of the .
~article statés,. goﬁernments are - EoHyacknowle&ge‘ and
respéct this rigH£'of parents ‘to mékeﬂa'truiy'free chqice
of schools ana of othéf meahs of educétidn.l39 This duty

on the pafﬁ of the civil authority pertains to situations
wheré:a'governmeht_prescribed form of education exbludes
religious instruction, or where children are ‘compelled to

v ‘ .
atﬁend religious.instruction.not in conformity with the

religious beliefé of péfents.l40 These rights of parehts,
founded in humanity's rlght to religious freedom, are
also transgressed if they are nominally recognlzed in the
pqs;tlve law but are nullified in practice, - Such is the

case where all citizens are required to contribute to an

138. cf. A. PREW-WINTERS, op. cit., pp. 31-32;
also P. PAVAN, " "Declaration on Religious ' Freedom",
translated by H. GRAEF, in H. VORGRIMLER, gen. ed., op.
cit., vol. 4, p. 71. ~

T39% "It is to be noted here that the.theme of
freedom of choice for parents and of assistance for them
and not for schools per se 1is consonant with the
Declaratxon on Christian Educatlon " M. HURLEY, op. cit.,
pP. 75

l40, " ... the structurés on 'forced attendance’
extend to ideological indoctrination as well as to
religious indoctrination contrary to parental choice."
Ibid.

-



VATICAN II AND THE EDUCATION OF CHILDREN - - 178

educatlonal system 1ntended for all w1thout ‘being glveo
the possibility of educatlng their chlldren accordlng to'

their personal rellglous conv1ct10ns Ll

Summary‘
A careful study of the vagious 'aocumeoté of.
‘Vatican‘II reveals that the Council Fathers made fréquont
: ;eference to the role of parents in‘ﬁhe coursé of‘tﬁeir
\\teachiogs. Taken together these statements not 0n1§
contribute to the development of a more dynamic aod less

juridical ﬁnderstanding of that” role, but ;hey also '

constitute a clear and vibrant theology of parenthood
The principal teachings' of the Second Vatlcan

Counc1l could be summarLZed in the fOllOWlng manner:

- since all Chrlstgggg—.share in the priesthood of Jesﬁs
Christ . through baptism, parents participate in a

. special way in the ojiosthood of ghe people.of God (Eg,'
n. ll‘); _ .

- the family is yhe "domestic Church" (Eg,‘o.'il);?

"— the baptized also.share in the.prophetic ‘funo;ion‘of'
Christ‘by-the example of their lives,'énd‘oa:ents in'a
particular way ‘participate 1in this_.functioh "by the-

instruction they give their children (gg,-ﬁ.'35);

141. Cf. P. PAVAN, op. cit., p. 71.
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the educaticon of children is a central feature of the

apoétéiaﬁq of the family (ﬁé,'n. 11); .

pafeﬁts.3§ho  ha§e the obiigatién‘ to provide for
Christian edﬁcatioh ‘also have the duty to assure’
forﬁétion in the apostolate (gé;rn..BO);

pérents educate in the faith by word and example from
‘ N

;hé child's earliest years (AA, nn. 11 and 30);

with parents leading -the way by example, children find

a readierﬁgpatﬁ to human maturity, salvation and

holiness'(gg, n. 48);

the family is a kind of Schoql of deéper humanity (GS,

n;-52};

parénts'have the obligatioﬁ to educate.their offspring
and‘are_to be écknqwledged as the first educators of
their éhii@reﬁ_(gg, n. 3);

parents are to enjoy freedom in their choice“ef—schools

L -

- (GE, n. 6);

Catholic pa:entél have the dﬁty to entrust their
children to-Catholic schools where posgible {GE, n. 8);
civil society has the duty to promote. the education of
the young by: 1) seduring the rights ahd duties of
parents and of others with a role in -education; 2)
providing them with the assistance théy need; 3)
compieting the task whenever their efforts are

insqfficient;'ﬁnd 4) providing schools (GE, n. 3);
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- the office. of education belongs to the Church also
because it has the responsibility of announcing the way

' ’ »

to salvation (GE, n. 3};

- parents have the right to determiune, in accordance with

their own religious beliefs, the. kind of religious

&

education - that their children are to receive {DH,

n. 5.

This revised appreciatioﬁ of the parental task by
the Council colours all subﬁeqﬁent bost—conéiliar
legislation whenever parents are directly concerned. What
is more, these conciliar insights on the rights “and
duties of parents in ;he education of ‘their cﬁildren

prdvide the foundation for the new canons on parents -and

education in the revised Code of Canon Law.
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THE EDUCATION OF CHILDREN
ACCORDING TO POST-CONCILIAR DOCUMENTS

With the éﬁnclusion.of Lhe Secona.Vatican'Council,
qh&' Church initiéted‘\gaé;rtéék':of‘ implementing the
numerous directiézs of the Council., For the hést part,
the renewal was guided by the various departments of thé.
Roman Curia, acting in the name of the %upreme
Pegiélator. . Gener;lly, they did this thfough diverse
doéuménts ﬁhat either .set forth the new legxslatlon and

practxce, or elaborated on the changes established by the

Council.

Throughout thxs vast collectlon of post-conciliar
texts there are frequent references to the family, and
egpecially to parents. Repeatedly, parents as the first
- teachers of their children, are singled out for spec1al
menﬁion. They Sre- recognlzed either because of thelr-_
educative “fuhction, or because of their spedial'
responsibility for the application of the principlés
Dresented in a given document. For the- most part, these
texts build on the proposals presented 1n the conciliar
documents, giving substance to the ministry of parents

described there, and elaborating a number of practical

consequences of the parental vocation..

.\

R

\

i

j

/
\\\ . A
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A further feature of .~ the Church in thé

post-conciliar years has been the regular meetings of the

Synod of Bishops. Once again, in the consideration of -

pastorél ‘guestions and themes and in the resulting

documentatidn, - the role of parents  has often been

referred . to and underscored\

This documentation has significance in that with
the ddcumenté bf‘Vatican 11, it.is-an'important, and i

‘some cases, a primaryziqurce in the formulation of the
. " “‘ - . '

‘newlicanohs ~in the -fevised Code.  This is especially Y

evident in the préce@ts gpverhing the office of parants
and~their rights and duties in the education of their

children. o .

A, The Roman Ritual

One of the immediate and most visible consequances

of the Second VaticaﬁaCOthil was the revision of thé

liturgical rites of the Latin Church. This revision was

undertaken to bring these rites into harmony with the

-

theological perspectives of the. Council. Not

surprisingly, the revised Roman Ritual reflects the

fu

conciliar interpretation of the rights and obligations of

parents in the education of their children; this is the
. E
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.and confxrmatxon
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. H

case partxcularly in the new rltes of marrlage, baptism

' 1 ‘The. Rite of Marrlage - Ordo celebrand1 matrlmonlum'
' ‘(March; 19, 1959) : —

L

Wlthln the framework oE the lxturglcal celebratlon

of the covenant of Chrletlan marrlage, the revised the

of Marrlage makes frequent reference to the rlghts andf_l

_dutxes of parents. ' Infﬂﬂnr—g_genotande,_ the new r;te

"builds directly on Lumen GentiUm;tartiEIe_11,1rwheh;it; l

states:

. Married Christians, in virtue of
. ‘the sacrament of matrlmony,‘SLgnlfy ‘and -’
- share .in the mystery of that unity and
- fruitful love which - exists between
_Christ and his Church; they help each
.other -to- attain to hollness in their_
" married. life and in the rearing and
‘education .of their children: and they
have their own spec1a1 glft among the
.peopie of God.2 o :

1. Cf. W. TOBIN, "The nghts -and ObllgatlonSfof

Parents With Reference to .the Religious Formatloanof;”

their’ Chlldren in Ius Populi Dei, Roma, ‘Universita
Gregorlana Edltrlce, 1972, 3 vols., vol. 3, p. 277.

2. RM, n. 1, p.f 534- emphasxs added ' Allj“'
quotations from the revised Roman. Ritual are taken from
The Rites of the Catholic Church, translatlon prepared by

 The International Commission on Eanglish in the thurgy,

New York, Pueblo Publishing. Company, 1976- 1980 2'vols.;
hereafter simply The Rites. A
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N, "

- This descriptién;‘cﬁ 'méfriagéV_accenﬁﬁatéé thé familial
prientation-'of- the- sacrament repdatlng the concxllar

'\.

’téécﬁiﬁg ;hat marrlage- and conjugalf\love are by the1r "
very nature ordered to the generatléé and educatlon of"
ilchlldren and flnd ln them thelr ultlmate crown 3 Thg 
"Lnt;oductlon‘ also advises - that the reSponSLbllltlQS of
the spouses in nufturlng the hollness of thelr Chllern
. afe' among,hthé--eiemunts ‘;o'_bé"emphaSLZQdo-iﬁr the;”

Celebratiéh:of Christiah‘mérfiage.%

The rite also'highiigbté”the:rOie 6Eﬂspdusesids‘.

{pareﬁts"in " the 'exhértétioﬁs”ﬂahd prayers Eor: the.

..céleﬁyétion 6f mérriége;‘ At the beglnnlng of .- the rfté
'iﬁsélf"‘£ﬁe prlest quastlons _the"couple. Among'Lﬁhéf.f
7.questlons prescrlbed ‘_éh thlrd ‘one centres 6@"£hg

: couple s w1111ngness to aséume the dutles of parenthood;'
T"Wlll you accept chlldren lov1ngly from God and brlng.
‘lthem up accordlng to the law of Chrlst and hlS Church’“S

'~Late§L among the: several ogtlonal,fo:ms for the‘nuptlal

$ 3. 'chfRM,“h.‘s, in The Rites, vol. 1, p. 534,
‘:é,-,Cf. lbld., n;'é,‘in'Thé Rités},vbi. I, p. 535.°

5; Ibld., n. 24, in The RiﬁeS; ypl.'I,'p.fSAD.



ﬁARaNTS‘AuD]EDQCaiioN71ﬁ bosi-coNcILigR;ﬁocuMENTS‘“ 185
“bleSSLng;_the parental role of the newly unlted spouses

‘15 once agaln stressed-

lee them the strength whlch comes -
from “the- goSpel so  that they may be .
w1tnesses of Christ’ to. others. .Bless - -.
them with children and” help them to be " -
good parents 6 :
. And againz
L . o . - . . R . - .-
B ‘Help ‘them :to- create’ a home:
' together ‘and give them children to be
formed . by the gospel and ‘to  have a
ﬁplace in your fam;ly 7 . ;

2 The the of Baptlsm of Infants - Ordo baptlsm1-3f-?
ee_.rﬂ_l_czeetbiay 15,71969) T,

The revlsed the of Baptlsm of Infants also makes“ )

"ffeouent reference ‘to,fthe_ fundamental pOSltlon gofjff'

hrlstlan parents 1n the rellglous upbrlnglng of thelr .

:wchllaren The obllgatlon of parents to form and 'educate

their chlldren inf“ falth _is. noted .and;;stres d:]»h

E repeatedly throughout the rev1sed fltual begihnihgfwithc

”jthe general lntroductlon fﬁ? Chrlstlan initiationj"t'

Njcontlnulng through the spec1f1c Q;aenotanda to- the the‘rnf

"'lof Baptlsm "of Infants,i and culminatlng ‘i, the norms,

'fadmonltions and prayers oE the rlte ltself

”6; 'Ibld., n. 33, an The thes, vol., p. 544,
7. _Ibld., n..120; in The thes, vol 1, p. 567..0 7
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CoLte,

In the lntroductlon to ‘the the of Baptlsm of.ﬁ‘

fZInfants, the place and meortance fof parents in the

lprocess of Chrlstlan 1n1t1atlon and falth development is

’.’clearly demohstrated The falth requlred Eor baptlsm is

proclalmed by the parents and. godparents who represent
: the local Church 8 __f‘h: _ -.]° |

Paragraph 5 of the praenotanda acknowledges ‘thel

]key posrtlon’iof parents inz-the_ celebratlon of the -

E Sacrament Zlitj asserts }‘"Because : of the ‘ natural.-.”'

fgyrelatlonshlps,-parente have a more lmportant mlnlstry and’

rrole rn the baptrsm of rnfants than godparents 9?‘The7{f

praenotanda turther 1nsrsts that "it lS Very 1mportantnfy#

':that the parents should be present in-"the celebratlon in

5'_wh1ch their- child ;is} reborn -1n .waterr'and_,the 'Holy

5 Splrlt "lO - Conseguently, parents ire'. involved . inf

4l7"_v1rtually every part of the reVLSed rlte.. They listen ta

' the words addressed to them by the celebrant,'they join"'J

1n prayer together wrth the assembly, and they exercrse a

8. - RB, n, 2,.ln'The‘thes,‘vol 1,.p;.l8€.‘5eer

) _also .J. CHALLACIN,  "Infant Baptlsm More - Difficult
" Requirements?®, . in - Homlletlc .and ~ Pastoral Review,,

77 5(1976 1977), p. 67;. CHALLACIN 'situatés this fact in
the. sacramental theology espoused by Vatlcan II

'fl9,‘ RB inJ'a, 1n The thes, vol ly.pﬂ:18?;
. 10. ibia. . '
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Q0

'1epecial function when they 1) publicly request that the
ST IR

“f fehiidfbe-bantized; 2) trace the sign of the cross on

12

o tnelsforeheed of their child after the - celebrant; 3)

13

: renonnCe'Satan and make their prefession 'of faith; 4)

14

‘-cafry?'thé child . to  the font; % 5) hold the lighted

candle,lsl 65"afe"bieésed ‘with the special prayers. for

_mothers and fathers 16

The introduction obsérves that:

.- . After. . baptlsm, 1t " is ‘the
- responsibility of ‘the parents, in their
‘gratitude to God and- in fidelity to the
duty. they. have undertaken, to -enable
the- child to know Gbd, .whose adoptedv
~child it~ has become, to  receive
"confirmation ‘and to- part1c1pate in the

. holy eucharlst 17

I ll."See"ibid;;ﬁnf'76,fin“Tne-Ritee, vol. 1,
o ..flzi:-See~ibid;}fn.'79,"in The“Rites}«voL. 1,
D.. 215. R . T A ,
13, "s”e ibid., n. 94, in The Rites, vol. 1,

”app._22l 222 R B

- 14. Seeibid,, n. 97, in-The Rites, vol. 1,

'f"]ppl-zéz 223_

5. see ibid., fi. 100,.in-The Rites, vol. 1, .. & = -

;-p;?zéi,.¢

IR TN é-ibidr;,ﬁ;TIds;:in-The-nites;.voli-1,

.'pp.‘225 226 ‘; e T :;‘-f‘f

T Ibld.,fn.15;~inQThé'Rites;xvpr‘i;1'
jp 189:190. T L T T
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For this ‘reason, throughout the fite, the exhortations
and prayers. continually‘aécent the obligations that flow
from 'the-.baptism— of their child. For example, after
having asked for bﬁptism‘ for--thpir child, they are
addressed by the celebrant:

_ You have asked to have your child
baptized. In - doing so, you are
accepting the responsibility of
training him (her) in the practice of
the faith. It will be your duty to
bring him (her) up to keep God's
commandments as Christ taught us, by
loving God and our neighbor.18

 Among the suggested prayers of the faithful, the
"fituél'includeS:'"Make the lives of his (her) parents and
7g0dpérents examples of faith to inspire .this child."19
"Téachithem.bylthe_WOrds_and-ekample of their parents and_
godparents, and help them to grow strong as living
- ) ‘ : : ] .

H?O "Help théif parents and

21

 members. of the Church.
godparénts.to-lead-them to know and love God . " Later,
'.in pfeparétion for. the.pfofeésiqn of faith, the celebrant

.speaks to the paréntsland.godparents in these words:

'iia.- ;Qig;, n. j7;.in'Thé“Riteé} vol. 1, p. 215.

© 190 Ibid., n. 84, in The Rites, vol. 1, p. 217.

20, .ggig;, n.'217,'in‘Tﬁélgité;;fﬁol; 1, p; 265L

21. 1bid., ﬁt‘zla,_ianhé Rités} vol. 1,‘p.ﬁ266;f N
,_k\ . ,ﬂ_:“' 3;: -._'jV . - o 71_‘q
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Dear. parents and godparents: You
have come here to present this child
for baptism. By water and the Holy
Spirit, he (she) is to receive the gift
of new life from God, who is love. On
your part, you must make it your

“constant care to bring him (her) up in
the practice of the faith. See that the
.divine life which God glves him (her?}
‘is kept safe from the polscn of sin, to
grow always stronger in his ({her)
heart. If your faith makes you ready to
accept this responsibility, renew now
. the vows of your own baptism.22

As the child is* clothed in the white baptismal ;.

garment, the celebrant.saye:

See in this white garment the
“outward sign of your Christian dignity.
With your family and " friends to help:
you by word and example, bring that-
dignity unstained into the everlastlng
life of heaven,23 :

In ptesenting tﬁe,liéhted baptismel'eandle, the celebrant
admonishes: "Parents and godparents, this llght is

entrusted to you to be kept burnlng brightly. w24

Finally, the celebrant blesses the father:

. 22.. Ibid., n. 93, in The Rites, vol. 1,
- PP. 220*22l3 S o L T
23. Ibid., n. 93, in The Ritee,rvol., p. 224.

24. Tbid., .n. 100, in The : Rites, vol #1, p. 224.

R
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God is "the giver of all 1life,
.. -human. and divine. May he bless the .
" . father of this child. He and his wife

'will be the first teachers of their
. child in the ways of faith. May they be

“also . the best of teachers, bearing
" witness to the faith by what they say

~and do, in Chrlst Jesus our Lord. 25

_3. The Rite of Conflrmatlon - Ordo conflrmatlonls
' (August 22, 1971) C

S

" The rev1510n of the ritual of Chrlstlan 1n1t1atlon

'was, . contlnued by the . promulgatlon of the reVLSed the of

Conflrmatlon in August 1971 © Once agdin, the respons;—fy'

' bllltles of parents are noted

”Thef'new iriﬁey unllke. the "Rite of Baptism of

N ;Infants, does not concentrate exten51ve1y on the parental

role':i the preparatlon ;ﬁor and _celebratlon of the’
_sacrament oﬁ conflrmatlon .~Ne§ertheless,_it recognizeal.
the SLgnlflcant place parents have in their children's
-receptlon of the sacraments of initiation, as well as
.the;r aubstantlal‘contrlbutlonrto‘the Eaith.development

of'their‘chﬁldren.”'

Their = duty with regard to confirmation is

.'ebnaidefed principally in the introduction to the rite,

| 25. 1Ibid., n. 105, in The Rites, vol. 1, p. 226.
See also n. 70B, in The Rites, vol. 1, p. 212, and n.
70C, in The Rites, vol. 1, p. 212-213,
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under the category of those reSponsible for the receptiqn'

of thelsacrameht. 'ih the final section of paragraph' 3,

the-themes sounded in the Rite of Baptism of Infants are,

,festated and reemphasized.26 . -

. .The initiation of children into

- the  sacramental life is for the most

part the responsibility and concern of

Christian parents. They are to form and

'~ gradually increase a spirit of faith in

the children and, with the help of

catechet1cal institutions, prepare them

. for the. fruitful reception of the

sacraments of confirmation and the

- -eucharist. The role of the parents 1is

‘also expfésSed' by their . active

‘ participation in the celebratlon of the
‘g'sacraments 27. :

The newrrlte clearly manlfests ltS connectlon with
baptlsm and its pOSltlon w1th1n the process of Christian
initiation. There are consequently many llnks thh the
sacrament of baptlsm Slnce /it was the parents who ;;
.p:esented‘ their children for baptism, the introduction
-hireéts that thef themselvee'“may preseht theirrehildrenh

for ednfirﬁation".28

. 26. See ibid., n. 5, in The Rites, vol. 1,
-pp 189 190 : '

27. RC, n..3, in The Rites, vol. 1, p. 298.

28. 1Ibid., n. 5, it The Rites, vol. 2, p. 299.

i}
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The ' exhortations and préygrs 'focps on the
candidates for the sacrament rather than on their
. parents. The past and. continuing formative role of
- péfents is however briefly ackﬁowiedged by one of the
recommended petitions in the generaf interceésions: "For
_ﬁgeir parents and godpgrents, who led thém {n faith, that
by word .and example théy may always ehcouragé them to

follow the-way'of Jesus Christ [,..],"29 i

o
L

The duties of barents?are clearly indicated in a

large part of the revised Roman Ritual; and especially in

the Rite of Baptism of Infants. Along with the Rite of

Marriage and the Rite of Confirmation,it concretizes

 within the structure of the liturgical Celebtation‘tofj
these three sacraments the emphasis found. in- the Vatican
II documents on the responsibility of parents for the

.

religious .education of their children.

B.. The Legislation on Mixed Marriages

L. The Instruction Matrimonii Sacramentum
(March 18, 1966)

il
»

The Second Vatican Couné@l addressed the problem ,
of mixed marriages on November 20, 1964, the last day of

the third session, by debating a votum which was to be -

.
N
N

e

29. 1Ibid., n. 30, in The Rites, vol. 2, p. 310.
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passed on to the Commission for the Revision of the Code

of Canon Law for incorporation into the new Code.30 This

votum asked for several changes in the lawl among them
that the promise be ;emd&ed for the non-Catholic, that
the promise of the'Catholic be "as far as p0551ble" (pro
posse), and that marriage in a nori-Roman Catholic Church

be permitted.31

The Council Fathers were unable to reach
a consensus on the qqestion,.deciding instead . to defer

the issue to the Pope for his personal consideration.

The Instruction-? Matrimonii Sacramentum, issued

on March 18, 1966 by the Sacred Congregation for the

Doctrine . of - the Faith, was the first post-conciliar

legislation on mixed marriage, superseding the canon law

-

‘ 30. For an outline of the discussion of the mixed
marriage question at Vatican II, see C. CURRAN, "The

Mixed 'Marriage Promises", in .A New Lock at . Christian
—~Morality, Notre Dame, Indiana, Fides Publishers, Inc.,

~ 1968, pp. 178-180. See also B. HARING, "Mariage mixte et

Coricile", -in Nouvelle revue théologique, 84(1962), pp.
699-708. - '

31. 'Cf. E. DE BHALDRAITHE, "The Mixed Marriage
Promise", in Doctrine and Life,‘32(l982), p. 170.

2 32. See further J. BERNHARD, H. LEGRAND,
. "L'instruction 'Matrimonii Sacramentum' sur les mariages
mixtes”", in Revue de droit canonique, 16:1(March 1966),
p. 60; T. DAVEY, "Mixed Marriages: A Note on the
'Promises'", in The Clergy Review, 54(1969), pp. 560-561,
for an. interpretation of the Jurldlcal status of this
"Instruction". ke o




e

PARENTS AND EDUCATION IN POST-CONCILIAR DOCUMENTS 194

that treated of the same subject matter. The ob}ectivés

of the Instruction were limited: "to provide better for
the needs of .the faithful;33 and

..~ th&t the rigor of the present law
on mixed marriages be mitigated, not,._
of course, in anything touching the
divine law, but in certain regqulations
that have come through ecclesiastical
law and which our parated brethren
often consider offgg:T$B¢34

-

The changes initiated by Matrimonii Sacramentum
concerning the promises were of themselves provisiodhl
and fragmentary. They wé:e ,intended as an experiment
which, if confirméd, by.- experience, wéuld later . be
incorporated into the new ééde 2f Canon Law.35 The

modifications introduced by the Instruction concerned

four main areas.

First, the Catholic parﬁy alone was to make the
explicit proﬁise to see the <Catholic baptism and
education of all the children. 1In this way; it was the

.Catholic party who would fulfiifthe'serious obligation of

33. Ms, n. VII, p. 596. All page numbers given for
this document refer to the English transltation in CLD,
~vol. 6, pp. 592-597.

34, Ibid., p. 594.

35. C£. MS, p. 594.
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-
N

of pfoviding for the Catolic baptism and upbringing of

children to be born of the marriage_BG e

Second, « the non-Catholic partner  was to be
informed of the obligation O&QEES Catholic party to have

any children born of the union baptized and educated in

the Catholic religion. The non—ganhé%féfpartner was to be

. \
invited to promise sincerely and openly not to -impede the

37

—r—

‘was unable to nake tﬁ?s“bEBmiSeuﬁithout‘yiolatingAhis or

her consclience, the Ordinary was to refer the case to the

Holy See.ae"

The third innovative feature concerned the format
. ‘ ' ' P
of the promises. Usually, they were to be made in

writing, but the Ordinary could decide either in all

36, Cf. Ibid., n. I, 2, p. 594.

37. "This promise which the non-Catholic is
'invited' to make, is not the cautiones in the formal
sense of the term; indeed it would seem that all the
non-Catholic party is required to do is to recognize the
gravity of the obligations of the Catholic party and not
to oppdése them."™ T. DAVEY, loc. cit., p. 562. Likewise,
the Catholic baptism and education of children was no
longer, legally, the responsibility of the non-Catholic
party in exceptional circumstances, such as the failure
of the marriage.

38. Cf. MS, n. I, 3, pp. 594-595. See further CLD,
vol. &, pp. 597-604 for sample cases. ;

N—

If the non-Catholic

S
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cases Or in a particular case that-the promise could be

made o;ally.39;

Finally, if Catholic education was preventeé. by.
the _éﬁstoms and la@ﬁ of a people,, the;.lopal Ordinary
coula 'dispense ~from the- impédiment provided that the
Catholic pértx was prepared,“ "to the best of his
knowledge and power, to makewévefy effort to have all -

future children baptized and educated as Catholicsf‘,40

Py

and that there was certainty of the good will of the

non-Catholic partner.

Regarding the obligation to rear children in the

Catholic faith, the tone of Matrimonii Sacramentum was

‘markedly different from that of the 1917 Code of Canon
‘Law. Whereas canon 1060 .seemed to put thé Catholic's
-fobligation to hsafeguard his or her faith, and the
obligation to raise all childfen of ‘the marriage in the
. Catholic Church on Ehe same level, the 1Instruction
 \Eﬁ§I3yed.ﬁifferent terms to ekpress the two obligations
of the Catholic pérﬁy.r The obligation to maintain faith

was affirmed- in" an absolute manner, whereas the

39, ck. M5, n. I, 4, p. 595. See also T. DAVEY,
loc. cit., p. 562,

40. 1Ibid.,.n. II, p. 595.
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:obiioabion to educate children @asoexp#essed in a more
contingent form; The fundamental pqin£5w§§ the neoessity
of - protecting with the .greateSﬁ ,possible:_efficacy "and
diiigence the';Cathol;c educe;ionlﬁof“ children. In
ooﬁparison - to the Code, ”HQWeve:i*T‘the'. Insbrncbioné
incorporated into the basic prinoible.a néwfeiementi the.

_phrése "as far as possible""Ero‘Qossel.-'It Seeméd to.

admit that  in certain cases, the Cathbllc party could not-j"

aeoomplisb :tbe: obligation qu Cathollc baptlsm 'end
education: for reasons beyond hlS or. her control _ in. thec
abstract, the document welcomed the pr1nc1ple enunc;ated
by the conciliar schema: the Cathollc lS bound to seek as

far as possible the Cathollc 'educatlon 'df all 'the
41 '

children.

on mixed marrlages, Matrimonia Mlxta, 'ellmlnated any

doubt and accepteé.the.pr;nciple'eetegorically,i. T

2. The ApOStOllC Letter. Matrlmonla Mlxta
(March 31, 1970)

A year and a half after the. issuance of Matrimonii

Sacramentum, the question of mixed marriages received

- further attention at -the First‘General"Assembly of the

41, See further J. BERNHARD, H. LEGRAND, loc.
cit,, pp. 64-65.

“The next plece of eccle51ast1cal leglslatlon'
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' Synod of Bishops -in 1967. - In -general, 'the -assembleéd . -,
'\,biShcps - expressed  a ~ desire fbr -an. “even '_greatepl
‘fflexibiiity in -the 'législation; VOting in Eavdnr ~of a

-less preCLSe and less Jurldlcal means for assurlng thed

fulfllment of the Cathollc party obllgatlons 42

'-The_changea lncorporated inithe Apostblic_tettérV co

',Léiven-.MoEu proprlo) Matrlmonia‘ Mixta, Were _notp'

'i_however, as extensxve as mlght have been expected in the'

fjlight oﬁ synodal dlscuSSLons and recommendatlons - Tha

‘Motu proprlo nevertheless-represents a 51gn1f1cant step

-inlft post—conc111ar -evolutlon -of;‘the' leglslatxon,'

'HesPec1ally ds concerns the Cathollc party S oblggatlonst:

. Matfimcnia: Mikta. notES"two principles 'thatz‘che

. leglslatlon seeks to balance or harmonlze - the natural.

rlght of a person‘ to contract marrlage and to beget
-‘nchxldren and the obllgatlon of the: Church to ensure that

42. Cf. 'B. O'HIGGINS "Mixed Marrlages The

”'Cauclones'", ‘in Irish. Theologlcal Quarterly, 41(1974),

pp. 219-220, . See also R. BEAUPERE, "Mixed Marriages at

. the Synod ’of_iBishOQSV,"in One in Christ, 4(1968), - B

pp. 170- -186.
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. the prescrlptlons of the lelne law are falthfully and

carefully observed. 43 RN

_ Cunsequently,‘the ‘faithful are to
. be taught. that the Church even if she
.*gartlally relaxes ~ the’ bond. =~ of =
' ccle51ast1cal dlSClpllne in partlcular i
“cases, can. never,. however, remove the .
7ob11gat10n of the Catholic party which,
. in . accord with " the -varying .
circumstances. of cases, is. imposed by
. .divine law, -that is, by the very plan’
-of salvatlon lnstxtuted by Chrlst 44 ’

'lAccdfding;to the Motu'propfio}

o

o [ “the. Cathollc party in. a mlxed

A marrlage i5 obliged not only to ‘stand |
S firm in .the faith but’ also, in as far. o

. as possible; to take care ‘that chlldrenf.r

- -be baptlzed and ‘educated. in ‘that same -

. faith and ~receive-"all ‘the. helps to'

. eternal, salvatlon which “the- Cathollc o

. "Church supplles to her chlldren 45
: The: guaragtee sought':by- the7'Church“has Stlll to-. be_~-

'ﬂprov1ded by the Cathollc party by means of a - ]urldlcall'

f‘act SLmllar to that requlred by the 1917 Code from both.

._pantners Whether lt 15 to be made in wrltlng, or . beforef

S 43. 'Cf _p{ 713 All page numbers given. for
this document refer.to the Engllsh translation 1n ‘CLD,
'vol “pPp- 711 718 : .

, 44, Ibid. |
45, Ibld;.Seé,ais¢'h.f4;7p.-715,
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"erfbraliy'is-hdt.determined:by;the'aoehmeht,'but is ieft‘
-to'the'Episcopal Conferences"to estéblish-4§ nonetheless

5s-some form of promlse 1s stlll requlred 47

The phra51ng of the Cathollc 5. promlse to‘"do all'_"'

‘he . can ln hlS power“48 does ‘not eeem.,to demand, moral

:.certltude that the chlldren w111 inifaet'be-reared aé'~
fCathOllcS'l As a result, the text appears to ev1dence a-.
development on the questlon of the Catholac baptlsm and
,educatlon of the chlldren - It further lndlcates that any'

moral certltude requlred by the cautlones CODCLfnb ‘the-’

‘issue 'of safeguardlng 'the ﬁarth;-oﬁ hthe- Qethqlic_

partner 49

[

;.The Motd.proprio'etipulates”that thé non-Catholic
r:parther‘ie Eimpry to be‘ihformedLef the obligations and

'promlses blndlng on. the. Cetholic perty; "There ie' no

L longer ahy 'requlrement 'Qas'fthere .was " in Matrimonii

:-Sacramentum,  for theJhonfCethelic partner to pledge not.

46 See,lbld . 70 B.-716.

rJ
=

47. Cf. B. O'HIGGINS, loc. git., 5. 2
8. MM, n. 4, p. 715.

49. Cf.'B. O'HIGGINS, loc. cit., p. 221,
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~t:.o':‘i:r‘i\pede”the-catholic'part'y:-.i‘ﬁ'the.pei‘formahce of.these‘f-

duties.®® .0

"-iIh_setting out'the:Catholic parfner's obligations . ' -

'regarding5 the‘; rellglous upbrlnglng of  children,

"Matrlmonla Mlxta does not suggest that the non Cathollcn-

o party has no reSponSLblllty ln the educatlon of chlldren

:Rather the text contalns an express acknowledgement that,
: notw1thstand1ng the Cathollc spouse ‘s promlse, educatlon~‘

remalns the duty of both parents

b

‘ Wlth reference to the educatlon of
“chilé@ren, however, since, both spouses
- are obligated - to this duty and since
" they haw no right to .ignore it or any
of . the other obllgatlons connected with
it, the' ‘matter - is.  not . w1thout

' difficulty.Sl' T '

-

ThiSrie a basic_difference-between these'norms and those

"of'the'1917'Code. Whereas prev10usly the non—Cathollc

party in maklng the promlses was lmpl;c1tly requleed tO';'

:surrender,-or to-place ln-abeyance, his or her~rlght w1th}h

.regard tO‘the rellglous educatlon of. the chlldren, the_ -

‘new leglslatlon expllc1tly afflrms the rlght Matrimonia

Mixta. recognlzes the ‘equal natural r;ghts-pf _thehndn¥""

Sq.e,Cf}‘gg;fh_”Sj 715, .

51 Ibld.; pp 713 714 ‘j- o =

'-“ﬂ{ -



-

tfthe rellglous educatron of thelr chlldren The document

3rduty "to do all in hrs power“

1‘u‘rellglous upbrrnglng of the chlldren, and accepts that

'they are under the same duty before God to do 50 in -

52

. accord Wlth thelr conscrence The document accepts the

';ossentral equalrty of rlght and duty of both parents 53
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s;Cathollc parent -inf"a mlxed marrlage ‘to guiae. the

The ‘rules’;on mlxed marrlage ﬂare 'intended“ to’

substantlate the teachrngs of the Second Vatlcan Councrl

'on ecumenlsm and rellglous llberty 'In partlcular, they

‘conflrm ltS accent -on the rlghts of persons to Eollow

rfgendorses_=the. responsrbxllty ﬁj both parents ~in  this

- "obllgatlons of ‘the Catholrc partner as’ ‘a w1lllngness and’

54.

v

= : 52, ;”Seéf;Hl 'ST.ﬁiJOHN}"“TheA.Problem ‘of - Mixed -
C;Marrlages" in The Eastern Churches Quarterly, 16(1964),
Pp- 155 163; L . : - P :

'153. 'Cfi" W.:'DANIEL nMixed. Marrlages - The New

.- Promigés", ~in..The Austr”lasran Catholic Record, 48
. (19713, p. 196. See d1sg NATIONAL CONFERENCE OF CATHOLIC
. BISHOPS, Statement "Mixed Marriages: = Particular Norms

for the United States" ‘November 16, 1970, in CLD,
vol. 7, pp. 734-735, : S

54. Cf. W. DANIEL, loc. cit., pp. 197-198.

=

':thelr rellglous conscrence and the rlghts of parents in - .

'firegard and s‘ exact Ln portraylng the’ promises' and

The Splrlt of the text,

_{understands that the promlse :to rear the chrldren in the"



“”obllged "to do all in hlS power_\

N .
!
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.

'1Cathollc Church is not one- the Catholrc party can always';
-make uncondltlonally It is not therefore an absolute_
‘obllgatlon to whlch the Cathollc is bound- rather, the

t'law nonly-asks that the Cathollc party promlse and be

nd3

Ne?ertheleSs} Matrlmonla Mixta in conceding  the

'Q'llmltatlons of the Cathollc S promlse,'does not thereby

negate ,th e duty  of communlcatlng 't falth to‘_the

chaldren ‘_‘Asﬂ the 'Irlsh- blshops declared - in their

*statement on- the ‘Motu proprlo-

S A Cathollc can never ‘be dlspensed'
-from ‘the - duty of: handlng on ‘to his
.7 children the faith- that.isin-him. Nor
can he be authorized. to’ w1thheld from
~ his children " the  full® Tiches of
-_Cathollc devotional and  sacramental

life. .The Church's" p051tlon in ‘this
‘matter flows from the ~very nature of
Cathaolic - faith .. It . constitutes .ho

._‘reflectlon' on’ the srncerely held
_.bellefs of others 56 - : -

55, Cf. ibid..

"56. 'IRISH EPISCOPAL CONFERENCE; Statement, "Mixed
Marriages: Particular Norms for Ireland“,_October, 1970,
in CLD, vol. 7, p. 729.
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C. The Instruction on Social Cbmmuhications - Communio
et Progressio (May 23, 1971)

At the end of its second session, the Second
Vatican Council promulgated the Decree on Social

Communications, Inter Mirifica. The educative function of

pafents, as | might  he ‘expected} ~does not Eigureu'
prominently in the document, .Howevef, they are referred
tc once in the text, in article‘lO, rega}ding their duty
'té' bé vigllant in the supervision of‘ the Eilms,

publications and other media that enter the home.

Parents should be mindful of their
duty to guard against shows,
"publications, and the:like which would
jeopardize faith or good morals. TLet
them see that such things never: cross
‘the thresholds of their homes and that
their children do not encounter them
rlsewhere.57 .

The article, heavily protectionist in tone, "does not give
any basis for the responsibility of parents to supervise

this aspect of their children's education. Several
. b‘ ' - .

post-conciliar documents, particularly the Instruction on
T o : _
the Pastoral Implementation of the Decree on Social
Communications, Communio et Progressio, filled this
58

lacuna.

¥

57. Inter Mirifica, n. 10, ‘p. 324 (W. ABBOTT
edition as noted in Chapter III). ‘ '

58. - Cf. D. BOUREAU, La mission des parents.
_Perspectives conciliaires, Paris, Les Editians du Cerf,
1970, p. 310. : ) ‘
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Article‘lb ofvintef'ﬁirificé is:cbmﬁdsed_of two
paragraphs. ‘The firét 1cohcefﬁs ‘tbél -devélopment
espec1ally by the young, ‘of restralnt and dlscernment in
the use of the 1nstruments of soc1al communlg%txon The
second‘has to do w1th the regulatlon'of these 1nstruments
by pérents.- The coﬁﬂéction between ﬁheSé two ideas is. -

more._ciearly established in article 67 of Communio et

Progressio.

Article 67 directs that children are to be -
.enc0uraged_ in  their acqqisition 'oﬁ' artistig' taste,
criticél judgmedt, and sense oflpefsonal responsibilit?
bésed on sound morality. Such qualities érg necessary if

children are to be discriminating in choosing from the .

+

various media they have before them,

It is in this connection that parents fulfil the
guiding function assigned to them in article 10 of Inter
Mirifica. They are to urge their children to make their

own selection, supervising the ch01ce and reserving the

59

flnal decision-to themselves. /,

59.. Cf. PONTIFICAIL COMMISSION FOR SOCIAL
COMMUNICATIONS, Instruction, "Communio et Progressio”,
May-23,-1971; English translation in TPS, 16(1971),
n. 67, p.“%ﬁ?. . -
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Slnce concern tor the formatlon of chlldren in the

correct use of - the instruments of communlcatlon is a

priority in their educatlon,so parents 'as ‘the first

‘educators have. a role to play in this_regard.

The initial education in this area
'must be given within the = family.
Development of . the ability to .
understand, choose and judge the social
communlcatlons media” mMust be part of
the. overall preparation- for. Tife. -
Parents, therefore, have the ‘task .of .

- helping their: children to make choices,
develop their powers of judging and
carry ~on ~a dialogue ~ with = the ..

- communicator.6l - o o

15 ofder to acccmplish their task-of guidaqcc; pérenté;
are' to become famiiiaf with tHe films, brcadcasts-and_
_publications that interest theirrchildren. They caﬁ'thus
ass;st‘them in the matcration of their_critical faculties
by their: ability to. discuss the items inﬁcl&éd.‘ This
'a5pect of screening, stacsd;mo;e_positivelyfhere than in

article 10 of Inter Mirifica, * is therefore the second

60. PAML_VI, Written Message, "Constituisce un. -

appuntamento", April 23, 1978; English translation in .

TPS, 23(1978), p. 261. -

61. Ibid., See also John Paul II, Written Meésage,
"Con sincera", May 23, 1979; English translation in TPS,.
24(1979), p. 274. —

N
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. ———

. . - N \‘_\ L
main area of parental respon51blllty thh regards to the

62 “
lnstruméhts of socxal communlcatlon‘

D,' The birectory on Masses With Children - Pueros
/Baptizatos (November 1, 1973) :

In November 1973, the Sacred Congregation for

Divine Worship, in the ©process of continuing the

liturgical reform ordered by the Second Vatican Council,
' issued the Directory on. Massee\\With Children, Pueros

Baptizatos. Within this document, which sets out the

principleeAto‘be applied in celebrations with children,
N - : - S .

&

their literiCalfand_euCnariStic education is underlined

as a necessary element"'n” their overall formation.

'Consequently, parents are declared to have a major part

3 &~

to play ln thlS partlcular cateche51s

anB baptlsm, - children- 1aré: lnltlated into " a
. : S

JTWOrshlpang communlty whereln the falthful join together

.to celebrate the Paschal Mystery :It,rs the duty of the

62. The posxtlve benefits of the media for the’

family are. given 'in JOHN PAUL IT, Written Message, "La
Chiesa", "May 1, 1980: English translation in TPS,
25(1980), ‘p.  373; and IDEM, Apostolic Exhortation,

"Familiaris "Consortic", November 22, 1981; Engllsh

~ translation. in The Role of the Christian Famlly in the

Modern World, Ottawa, Canadian Conference of Cathollc -

Blshops,,l982.. .. 76, pp. 142-143,
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Church, which baptizes infants and entrusts them with the
gifts conferred by this éacraﬁenﬁ, to ensure that they

develop in communion with Christ and the Christian

community. The sign and promise of this communion is the

sharing by the Church in the Eucharist, and children are
| «~

T gither being prepared for-this, or are being fed to an

even fuller understanding' and appreciation of what it

signifie5}63 "Such litﬁrgical and eucharistic formation

v

must not be divorced from the child's general education

n64

-

as “a human being and as a Christian, The. Christian

family makes the largest contribution to this teaching,
and the Christian “education provided Dby parents

necessarily includes the liturgical and eucharistic.

formation of children.65 _ -

In virtue of the obligation in
conscience which they -freely accepted
at the baptism o©of their ‘children,
parents are bound to teach them step by

“ step how -to pray, by praying with them
every day and encouraging them to pray

63. SACRED., CONGREGATION FOR DIVINE WORSHIP, -
Directory, "Pueros Baptizatos", November 1, 1973; English

translation in TPS, 18(1973), n. 8, p. 319.

64. 1Ibid.

65. See alsoc P. DUFRESNE, "La liturgie dans la
famille", in Bulletin national de liturgie, 15(1981),
pp. 241-255; J. GURRIERI, "Domestic Sanctuary: The Family
and Worship”, in The Priest, 37:2(February 1981),

' pp. 39-42; A. HYNES, E. HYNES, "Children and Worship in -

the Home", in Religious Education, 51(1956), pp. 338-343.




\

PARENTS AND EDUCATION IN POST-CONCILIAR DOCUMENTS

.
-

"by themselves. Children who have ‘been

209, .

prepared in -this way from their .

earliest years and who rhave had the

opportunity of going to Mass with the
family when they .so wish, will readily
begin to sing and pray in the

t

liturgical assembly, and indeed will"”

already be experiencitg something of

the meaning of  the Eucharistic
mystery.66

Ch o

A

B..5The Third (1974) ahd Fourch (1977) General Assemblies

st U
AT

+h

of the Synod of Bishops

Eﬁ:The Apostolic Exhortation Evangelii
:Nuntiandi (December 8, 1975)
.

N

S

e'.conclusion of the Third General Asseably.of.

the Syno&“pﬁ(Bishops, the members submitted thé results -

i

of tneir deliberations to Pope Paul VI and asked that he

formulata ybe document that would give concrete

expressioﬁ to the overall conclusions of the Synod on the

theme of evangelization. Accotdingly, in December

the Pope

1275,

published his Apostolic  Exhortation on

Evangelf&ation‘in the Modern World, Evangelii Nuntiandi.

within this

thorough examination of the evanéelizing

mission of the Church, the role bf the family in the

proclamation of the gospel is. considered, and the work of

parents in educating their children 1is listed as one of

66.

e
ol

SACRED CONGREGATION FOR DIVINE WORSHIP,
Directory, November 1, 1973, op. cit., n. 10, p. 320.
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means whereby the family accomplishes its eyangelizing

function. | ég";d-. '

In article 70, the Apostolic Exhortatién states
that léy people exercise a very’“épecial form of
evangelization within the diverse spheres and activities
of'£h¢ secular world with'which they are involved. Among .
the fealities that are open to evangelization, the
Apostolic Exhortation 1lists, "human iove, the.ﬁamily,
the education of children and adolescentsl. ..l 87 e
utilization of such everyday actualities in the secrvice

.of the gospel elevates their human content éndf%ndicates
the éupernatural ~dimension ‘that. is inherent ‘within

them.68

In the evangelizing mission of the laity, the
_activity of the family has a particular place.  The

Christian family, as a "domestic Church", contains within

67. EN, n. 70, p. 46. All references are from the
English translation in On Evangelization, Boston,
Daughters of St. Paul, 1975, 62 p.

. 68. Cf. ibid., n. 70, pp. 46-47. The Second
Vatican Council's Decree on the Missionary Activity of
the Church, Ad Gentes, 1in article 41 speaks at length of
the missionary respon51b111ty of the laity, and the duty
of the family to cooperate in the evangellzlng ‘endeavor
of the Church; cf. S. LOURDUSAMY, "The Family, the
Starting Point of Evangelization and of Catechesis", in
Omnis Terra - English Edition, 14(1980), p. 443.
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it the various aspects of the jentire Church, and thus is
| ey .69
to be a place where the gospel.is transmitted.

In a family which .is conscious of
this mission, all the members
evangelize and afre evangelized. The
parents not only ¢ommunicate the Gospel
to their children but from their
children they «can therelves receive
the same Gospel as deeply lived by
them,70

The family not only evangelizes itself, but by its

words, works and testimony of life becomes the
evangelizer of other families and of the society of which

it is a part.71 ~The document further notes that the

parents in mixed marriages have a pafticular ocbligation
of announcing Christ in total fidelity to the obligations

of "a common baptism.72 .

63. Cf. EN, n, 71, p. 47. See further S. LOURDUSAMY,
- loc. cit. P. 445, who draws the connection between the
Church's and the famlly S . exercise of the triple mission

through evangelization.

70, EN, n. 71, p. 47,

71. Cf. NATIONAL CONFERENCE.OF CATHOLIC BISHOPS,
"The Family's Role in Catechesis. Synod '77"%, in Origias,
7(1977-1978), p. 334.

72. Cf.-EN, n. 71, p. 47.
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Parents have a unlque place in the evangelxzxng

8

enterprlse of the famlly "o .;.. your.task ... is to

help your chlldren t.." to discovet“truthf_inClUding

religieus 'and' spiritual ‘truth. w73 Phas perents are

‘servants of the truth, e" gelizers, and their efforts on
‘behalf of thelr Offsprlng form .an &ntegrai_part_of“the‘

larger evangeILZLng ‘mission o the-entire people of God .

Ty

' Evangelll Nuntlandl clearly reflects lts concxllar:

brigins.', Artlcles 70 and Ll relterate‘ tﬁeg ttachlng -

presented'in Lumen'Gentlum,-eSpec1aliylid‘articles 12 and

35, on;'the' participatioh of partnts in,'the prophetic -~

offlce shared by all the people oE God .Furthermore,.the.
Apostollc Exhortatlon demonstrates its..fidelity',to the
Council 'pyl asqub;ng‘; to Athe famlly,'.the "domestic
A”éhutchgﬁ a.éhéfé in.the eeengelizing'missiOn as something”
iettidsic _to::it;tViThis ttpou_is“in- harmony with the,
éerepectlve set forth in the.bogmatle Conbtltutxon on the

Church,

2. The Apostollc Exhortatlon Cateche51 Tradendae
(October 16, 1979)

A llttIe over a: year after hlS electlon to the

papacy, Pope o John. Paul 'Ii‘i.lsspedu_the -'Apostollc

73. 1bid.,"n. 78, p. 56.
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‘Exhortatlon 'ton ‘ACateche51s dfin'efQurv‘-Time,'  Catechesi 7
"2Tradendae, Lf;hich Ideet: Eorth 1‘thefr_reflectlons and

'-conclusxons of the Fourth General Assembly of the Synodrr
:of Brshops ln 1977 ‘on: the toplc of catechetlcs _ The
educatlon of chlldren by and wrthln the famlly was not’
'part of the formal theme of the Synod as such but no
'dlscu351on of catechesrs could-‘aVOLd. con51der1ng.‘.he
importance of ‘the famlly,‘ and especrally of parents,'f

74

Wlthln that Eleld Conseguently, the papal document“"“

.‘makes several references'to parents and thelr educatlonal R

role w1th1n .the context' of . a cOmprehen51ve study of
fcatechesrs.-

"As-a form of educatlon, catechesrs has both rlghts"
'and dutles connected w1th 1t the right\kf every baptlzedY

person "to recelve from_”th Church/-lnstructron and

g education enabllng hlm or her 'to‘ enter on <e‘ truly'“

'Chrlstlan llfe“-75

:Churchrhas sprlnglng from a command grven by the Lord"

© . 74." See .. MARTIN,."The Family in the Synod of
-Bishops 1977%, in-OR (Engﬁ)”'n; 31"540",{August 3, 1978,
pp. '3, 6, for - full analysrs "of . the Blshops'
consxderatLons of the famlly s role rn catechesrs._ '

75, CT n. 14 p .20, ‘ALl references are from the
: Englrsh translatron in Catechesis  In Our Time,. Ottawa,
.‘Canadlan Conference of Cathollc Blshops, 1979 100 p.~

-g"75;- Ibid.

,and the correspondlng duty whlch the‘f
26
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'.to 1mpart that lnstructlon and educatlon in’ the falth 7:‘

Both aspects have SLgnlflcance for parents

As those posse551ng the fundamental rlghts ln the "

. educatlon of thelr chlldren, Chrlstlan parents have the
prerogatlve to select the type of rellglous educat;on]
that thelr chlldrea are to recelve 1 This - prlnCLQle was
a'exp11c1tly enun01ated by ‘the. Fathers. of - the "Second

‘.fVatican CounCil partlcularly in. .the Declaratlon on

QRellglous leerty, Dlgnltatls Humanae.78 ~Therefore,.no

"VitClV11 authorlty is- to 1nterfere elther through hlnderlng'

“~rthe exerCLSe *of thls rlght,i. through maklng 'ita'
i jexerciee Lntolerably dlfflcult ‘as by refusxng certalh‘
'Tother rlghts to thoSe ‘who choose to give thelr chlldren a¥ﬂ

:rellglous educatlon hor {to; ask jﬂot thelr ch11dren~sf
.fadmlsSLOn to the sacraments 79
‘jthe; second paragraph of artxcle 14 clearly declares
B | catechetlcal act1v1ty should be able to be carrle&a7
':th'f .u}, thhout dlectlmlnat;on; agalnst patentsf

z3ﬁljl}; At the same time(%as?members of the people of -

970t ANONYMOUS -, ‘Johh Paul II, Catechist,.

. f‘,Chicago, Francxscan Herald Press; 1980, - 76.

L vY8: Seée- further DH,. n: 2, ‘pp. 678-680; n. 5,
p;'683 (W, ABBOTT edltlon as noted in Chapter III)..

‘ 79..Cf;- D MARTIN loc c1t., p 6

80, gg,f@;,;41.pp. 20 21

It lS for thls reason’ thatt"
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God parents share 1n the solemn respon51b111ty to 1mpart E .

catechetlcal 1nstructron that belongs to the entlre._h-“

B Church.§13

The core of the Apostollc Exhortatlon s teachlng

‘on. the place of parents in cateche51s lres in’ artlcle 68
'*Here thelr catechetrcal actlvrty is descrlbed as’ haV1ng a
.specral character Wthh is 1rreplaceable.82'

. ‘;the Second Vatlcan Councrl s repeated rnsrstence on the

Underllnlng,-

‘Jﬁnﬁsamental rlght and duty of parents to educate thelr_:"ly;“

.chlldren, ‘the artlch ‘ma ntarns that the v1tal component"'
‘in thrs parental e%pba on, is the Chrlstlan falth whlch_

Ve
Tois. conveyed both by wltness and by actual 1nstructlon

Educatlon in the falth by parents,.
which should begln from the children's
teriderest age, is already being given
‘when .the members’ of a family help' each

"other to grow in faith through  the -
"witness of their Christian lives, a
witness that is often without words but
which perseveres throughout a
‘day-to-day life 1lived 1in accordance
. with the Gospel.83 S :

Bl. ‘See further ibid., n. 16, pp. 22-23.
82. Cf. CT, n. 68, p. 89. . . - i

: 83. Ibid., n. 68, pp. 89-90. Sée-also .D. MARTIN,
‘loc. cit., p. 3; S. LOURDUSAMY, loc. cit., p. 446. :
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‘This catechesis. of w1tness is all the more eEf1cacxous
whenr in. the course of famlly events such as blrth the
receptlon of the sacraments, and death, care is taken to

explain ih the ‘-home, the Christian or 'ereligious

significance of these events.%?

However, th;s in ltself lS not enough Witness to

the falth is to be accompanled by an actual instruction.
.- “Christian parents must
strive to follow and repeat, within the
setting of family 1life, the more
- methodical teaching received elsewhere.
The fact that these truths about the.
main questions of faith and Christian
living are thus repeated within a
family setting impregnated with love
and respect will often make it possible
to influence the chlldren in a decisive
way of life.85

The  axiom of parents as the first teachers of their
children is to be understood therefore in a strict and

literadl sense.S®

A ]

_ 84. Cf£. CT, n. 68, p. 90. See also S. LOURDUSAMY,
~loc. cit., pp. 446-447; JOHN PAUL II, Allocution, “Doy
gracias", to .the blshops of Argentina on -their-visit ad
limina’ Apostolorum, October 28, 1979; English translation
in OR (Eng , N, 49 610 r Decembe: 3, 1979, p. 1l2.

85. CT, n. 68, p. 90. See also S. LOURDUSAMY, loc.
cit., p. 447; NATIONAL  CONFERENCE OF CATHOLIC 'BISHOPS,
""The Pamily's Role in Catechesis", op. c¢it., p.- 335.

‘ 86. See further. FOURTH GENERAL ASSEMBLY OF THE
SYNCD OF BISHOPS - ' 1977 , Written Message, "Cum Iam Ad

Exitum"”, October 28 1977; English translation in TPS,

';23(;9780,-p 24, . . y
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"Family catechesis [ ... ] precedes, accompanies and

enriches ‘all other forms of catechesis."8’

Indeed,
because of anti—religiods legislation, or as a result oﬁ
widespread unbelief-and invasive secularism which impedes
religioﬁs formation, “'the Church of the home! remains
.the one place where chilaren and young people can receive

authentic catecheSis.“B8

The article concludes that Christién-parents need

"to prepare carefully for this ministry of being

'
PR,

catechists to théir own children,' in order to be
effgcti&é in the dischargeiof this binding obligation.
They do not,-however, éct alone‘;n.this work. As is the
case in all their educationallendeavoﬁrs, pé;enté?are,to
" seek outside assistahce;.‘particularly helps rwhich the
Church can and shbuld offer in the area of religious

_ éducation.89

Among these helps the Catholic school has a
conspicuous and paramount ‘place, ahd parents are to
prefer it précise}y for "the. quality of the religioué .

instructibn “integrated into the educatibn of the

: . B7. .'CT, n. 68, p.'gi; See also D. MARTIN, loc,
" cit., p. 6; JOHN PAUL II, Allocution, October 28, 1979,
loc. cit., p. 12. o - : :

e
.88. CT, n. 68, p. 91. ‘

89. CE. CT, n. 69, pp. 91-92. See also D. MARTIN,,
loc. cit., p. 6; S. LOURDUSAMY, loc. cit., p. 448. B
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pupilstgo- Where no Catpollc ‘scheels_‘ate‘ avallable,--
parents' hevertheless have the ° tight' ﬁd, rellglous
1nstructlon for thelr chlldren, under the guldance of the
Church, either by or w1th1n the non- COﬂfESSlonal school,

or -in an allotted perlod within  the- school- tlmetable

.outSLde the school preC1ncts 9L

F. The Instruction on Infant Baptlsm -~ Pastoralls ACth
(October 20, 1980)

A growing trend of .denying parents the baptism of
their .ehilaren. and' numerous inguiries coﬁcerniné such
practices resﬁlted in the Saered Cohgregation for ethe
Doctrine of the Feith“s lSSUlng in the autumn of 1980,

the Instructlon on’ Infant Baptlsm, Pastoralls ACth In

addltlon tao restatlng the Church's tradltlonal teachlng
.on 1nfant baptlsm and prov1d1ng guldellnes for use in
varlous pdstoral 51tuatlons, ‘the Instruction reaffirms
'tﬁe‘ fundamental pOSltlon of parents in the religious
.formatlon of the chlld. ThlS is evidenced by the
;essentlal nature of . thelr involvement in its baptlsm, and

thelr subsequent responsxblllty for its growth in faith.

90. CE. CT, n. 69, pp. 91-92.

91. CEf. ibid., n. 69, pp: 92-93.
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In  outlining the - theolééicél' founégtions for
infant baptism, the Instruction -notes‘ that the £faith
ﬁééessary for the reception of the sacrémént.is supplied
to the cﬁil& thfough £he Church's faith coﬁmqn@catéd to
it['ghiele‘throdgh its‘parents. .Although thé faith of
Ehe Church expressed by the parents and operating in the
baptism of ‘childreﬁ' is efficaéious, .and “the saérameni‘
confer?ed, is valid, the practice of infant baptism is ”

_aiso,,to-}a'bertéin dégree, limited by parents. It-ig
limited bbth by their-nétural righﬁ'tO'consent to ‘the
baptisﬁ of.their child, and by the faithful performénce-
‘of'tﬁg_ﬁuties that arise from their pfofession'of-faith

on - behalf of their. child.92

This latter factor
uhderséores the critical chéracter' of the edqcative
function . of parents in  the inﬁegfal _ sacramental
'ihitiation‘of child;eﬁ;~ For this reason, the faithful
‘performance of theée duties isYhentioned ﬁirectly By the
document = as onel~of__the two principles governing thé
pastoral practice regérdingriﬁfant‘bgétisﬁ, suborainate
only to the neCeséity‘ of baptism ‘and its conferral

without undue dglay.93

92. PA, n. 15, p. 9. All references are from the
English translation in Instruction on Infant Baptism,
Boston, Daughters of St: Paul, 1980, 22 p.

' 93. Cf. ibid., n. 28, p. 15.
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Pastoralis.Actio clearly establishes that parents

94 95

have the right and the duty to choose baptism for

“their child. The Church, however, can‘only accede to tHe

Yo . ) ' .
desire of parents if there is a certainty with regard to

" the child's Christiaﬁ upBringing,

Assurances must be given that the’
gift thus granted c¢an ‘grow by an
authentic education .in the. faith and
Christian life, in order to fulfil the
true. meaning of the sacrament. As a
rule, these assurances ‘are to be given
by the parents or close ‘relatives,
although wvarious substitutions = are
possible within the Christian
community. But if these assuraincés are
not treally serious there can be grounds

- for delaying the sacrament; and if they
"are cerxtalinly non-existent the
sacrament should even be refused.96

- This directive is . notl'innovative: it simply

repeats’ the rule giveﬁ earlief in the Rite of Baptism of '
: - ‘ T = :

Infants. It reinforces with‘a-préScription%the'constant. 

94. CE. ibid., n. 22, pp. 11-12.

95. Cf. ibid., n. 28, p. 15.
' 96.. Ibid. See also n. 30, p. 17.. .

- 97. See RB, n. 8, 4, in The Rites, vol. 1l,pp. -
190-191; n. 25, in The Rites, vol. I, p. 194. This policy

is even more clearly stated in.SACRED CONGREGATION  FOR
THE SACRAMENTS IN DIVINE WORSHIP, Norms, Variationes in
libros 1liturgicos ad normam Codicis ‘Iuris Canonici
promulgati introducendae, September 12, 1983;  English
translation in Emendations in the Liturgical Books
following upon the New Code of Canon Law, translation
prepared by- The International Commission on English in .
the Liturgy, Washington, 'D.C., United States Catholic
Conference, 1984, n. 8, 3, p. 14. . '
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“

' teaching of . the Church that parents have a basic

- respbnsibility to awaken their child's faith and educate

iﬁ. -The document requires nqthing more of parents than.
that they carry'out their proper obligations. As the text
states in its final paragraphs: "It “is in fact for

parenﬁs_to‘bégin the religious initiation of the child,

_to teach it to-love‘ChEiSt as a close friend and to form

] . 7...‘-7." 8
its cqnsc1ence,“g

G. ' The Gﬁidéliﬁes;for Sex Education - Educational
- Guidance 'in Human Love (November 1, 1983)

-' Even'tbugh it' was issued after the 1980 Synod on

the Family}fthe‘document entiled Educationai Guidance in

 Human - Love, 'Outlines  for Sex Education, published

November‘l, 1983, by the Sacred Congregation for Catholic

‘Educétion, can he qoﬁéidered here for purposes of

continuity. The text was designed and prepared to serve
as an outline for sex education, describing its

necessity, its object, its general content and direction.

‘From the viewpoint of the educational rights and

duties of parents, the Outlines for Sex Education declare

~that the responsibility'for sex education belongs in the

'.first place to parents, who, as partners in the conjugal

98. PA, n. 32, p. 19.
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covenant lived in the  sacrament of marringe, are nhé L
natural teachers of theisexual dimension of human lové.
Furthermore, these gnidelines acknowledge that parents
have a pfimacy of place in this érea because the moral
values, which‘arevat the heart of sex education, are secen
and experienced directly in the familf and.more @asily

transmitted to children within the family environment °
99

through individual parental instruction.

Since education in human sexuality is of necessity
%;gi;constituent element of Christian education and because

"Chydstiafi education is first and foremost the province of

the family, the secdnd'chapter of the Outlines for Sex
\\ B T —— '

' Edﬁéation'éffirms that cthe delicate gagppnsibilriyiforr

-

séx‘ednééiidn falls principally to the family. Underlying
this pginpiple is the conviction that it‘is within the
family that "an afmosphg:e conducive to a fully human and
Chriéfian~understanding oﬁttné“ménning-of life and love
100

is found. The family is "the best environment to

99. cf. EG, n. 52, p. 18; n. 58, p. 1l4. All
references are from Educational Guidance in Human Love,
Qutlines for Sex Educatibn, Ottawa, Canadian Conference
of Catholic Bishops, 1983, 36 p. See also ANONYMOUS ,
"Vatican Documents Defend Rights of the Family", in Our
Sunday Visitor, 72 (December 18, 1983), p. 8. :

100. Cf. JOHN PAUL II, Homily, "Finding myself", at
a Mass in Cebu, February 19, 1981, in Origins,
10(1980-1981), n. 19, .p. 637.
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i | _
accomplish the obligation of securing a gradual education

in sexual life.n}01

As the chief and. most influential teachers in
their children's lives,'parents'quite naturally have a

major and formative lpart to play in their sexual

S

ins;ruction Paragraph 50 maintains that in order to be

able to render efficacious - guidance, prior to an&_
theoretiealﬂ or abstract‘ knowledge,;aparents are to :%rdﬂ-
-« \’

exemplary in thelr conduct "Chrlstlan parents must know

that their exggple represents the most valid - contrlbutlon

2102

'rn the education- of therr chrldren "Children thus

_acguire a dlrect knowledge of the Chrlétian ideal. as a

reallty,experlenced within. the famlly 1tself 103

‘101, EG, n. 48, p. 17.

102. EG, n. 50, p. 17, See  also:JOHN' PAUL II,. ..
t_Homily, February 19, 1981, loc. cit., n. 8, p. 637, B

.. 103. See also "The Christian Hcme and Education .
. for Human Sexuality", .in NATIONAL -COMMITTEE ON HUMAN
- SEXUALITY, DEPARTMENT QF EDUCATION, . .UNITED -STATES
CATHOLIC CONFERENCE; Education in  Human Sexuality for .
Christians, Washington, D.C., United States Catholic
Conference, . 1981, pp. 19-35; S. CALLAHAN, "Hdman:
Sexuality YII. Parents and Sex tducation",-in Marriage,
59(November :1977),  pp. 8-12; M. WRENN, ed., Pope John'.
Panl II .and the Family. The Text with Discussion
Questions on the Apostolic Exhortation:of Pope John Paul
II on "The Role of the Christian Family in_ the Modern.
.. World", Chicago, Franciscan Herald Press, 1983, pp. 116; -
125-126. E ‘ : ' T e
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Parents have the.further ob&xgatlon, accordxng to
paragraph 51 of belng open and cooperating w1th o ner
educators who are equally responsxble for such formatton,
and’ in S0 d01ng positively and genulnely to. lnfluence the
process of maturation in young people, Thls cooperatlon'
“on the part of partnts e tallS their worklng closely with
_other educatlonal agencres such as ‘the Church and the.
school to.pLan, to strengthen andxto evaluate_existing-
programmes and to'effect'their continuous iﬁpr0vement.104,
Parents are. to‘be anolved in developlng or abSLbSlng the.“
phllOSOphy and objectrves of such courses and’ have the

L.

right - to examlne proposed curricula and mattrrals beforeh

'they are lntroduced lnto the classroom 10 Also, when

possible, parents themselves are to paftioxpate in the
. instruet;on, either regularly_ or occaslonally.106 ~In

whatever circumstance, the contribution : of parents . to

104.  CEf. BISHOPS OF NEW. JERSEY, ‘Pastoral
Statement,  "Education in  Human Sexualrty". in Origins,
10(198C~1981), n. 10 p 670 o - .

105. Cf. SLF,:_. 191, p.. 115, All Teferences are
from Sharing the Light. of Falth ‘National Catechetical
‘Directory for Catholics of the United States, Washington,
D.C., United States Catholic Conference, 1979, vii-182 p.
See also NATIONAL CONFERENCE OF CATHOLIC ' BISHOPS,
Pastoral Letter, "To Téach As Jesus. Did: A Pastoral-
- Message on -Catholic Education", November 1972, in PLUS,

. vol. 3, n. 57, PP. 317 318.

©106. Cf. SLF, n. 191, p. 115.
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this wvital instruction remains unique, for by their
theoretical preparation and experience, they help their
children to understand the value and sﬁecific role of the

reality of man and woman.l07‘ \

Although the school shares if a significant way in
‘gﬁé“ums¢Xual education of children, the personal
responsibility of parents does not cease as .a result.
Parents. are "bound to' cooperate with the school and |
Eeachers in -conveying to their childfén,a'wholesome and‘

fuily ChristiénreducaéiOn in human se#uality. "Only a

étfigﬁfcollaboraéion between the 5choql aﬁd the family

yill pe ab%é to .guaran?ee an advéntégéous_ exchange oﬁ
,experiénce between parents and ¥¥aéhers'fof the‘good of
‘I‘thé 'pﬁpiis,"loa In all facet$ of{‘eduéation; and -
espécially in ﬁhese.mattérs.which.are.sb deliéaté, tﬁé :
codhfigﬁtion'"of the school is’ to‘,Sé. c$rried"ou£ rinr

agreement with the famil’y:.lo9

'107. Cf. EG, n..51, p. 17.

. '108. EG, n. .72, p. " 24. See also NATIONAL
+ CONFERENCE OF CATHOLIC BISHOPS, Statement, "Human Life ‘in
Our Day", November 15, 1968, in PLUS, vol. 3, n. 61,
pp. 175-176. . ‘

109. Cf. EG, n. 108, p. 35. See also BISHOPS OF
NEW JERSEY, op. cit., n: 20, p. 672. '
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When'7parents utrllze the school to impart7 "xl
‘ education, they do not thereby lose the- prlmary rlghts'
' whlch are thELIS in regard to thrs 1nstructron ' For thrs‘

reason,_:the teacher, who actg as, a delegate of uthe‘

parentd 1In providing this education,-is to remember‘the-

influence of parents; "therr preOCCupatLon with' this a
dimenaicn‘of,education, therr concept of llfe, and thElf

degree of openness 'to other cducatlonal spheres" 110;

Moreover, parents, in vrrtue of their elementary right to‘

direct thelr chlldren s formal sexual tducatlon, have the
correspondrng rlght and duty to protest and even wrthdrawl
their. chrldren from programmes whrch vlclate therr moral

and . rellglous convrctlons lll

The place of parents in this “éensitive_ area-‘of:f‘f“

educatlon is 1nd15pensab1e because 1t falls to them, as-

paragraph 107 ccncludeel'-tov assure -and safeguard e_',-r

all-around and heaithy ugrpwtﬁ cf ‘their Jchlldren; as}

persons.

The - defence of the fundamental
rights of the child and the -adolescent
for the -~ harmonious . and  complete .
development of the. personality conforms

_to the dignity.of the children of .God,
and belongs in the first place to
- parents., Personal '‘maturation requires,

3

' 110.. EG, n. 87, p. 28.

s

111. cf. SLE, f. 131, p. 115,
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in. fact, a contlnulty in the educat:ve\

'process, -protected by love and trust,
u'proper to the famlly env1ronment 112

Snmﬁaryz'ﬁ
o f?he;.contentsfeeff_a-'number eof: post conCLllar
h éb&ﬁﬁedié‘ reafflrm' the prlorlty parents enjoy Lh’ phe B
: edncatiun of thelr‘ chlldren, "and - offer-.a; variety' of‘
-HlnSlghtS and exPan51ons on the‘nature of‘that SLngular
rand crltlcal role "'The‘ reVLSed Roman 'thual in . a
rpartlcular way underscores the conc111ar teachlng and the
jurLSprudence establlshed under the 1917 Code of Canon
{Q'Law, and glves: promlnence to the essentlal 11nk between‘
1b;ncrea;1qn'“ endw_ educatlon ‘ Through _fthel; norms,
f}exhogteh;onel and prayerS' ef- £he‘ revxsed ;riteé, the
jneeeeéityﬁfor the full participatidn'of parents in the
”chlldren 5 complete human and Chrlstlan development is

'accentuated and reinforced.

Other documents hlghllght more.lndLVLdual aspects
.'of the parental offlce in educatlon their responskglllty'
JW1th regard _tq evangellzatlon and catecheéls their
~obligations in ‘the l;purgical forma;;on of their
chilﬁren; theif‘ duties in guiding rtheir 'ehildren‘s

training in the use of the mass media, .and in directing .

v

'112. EG, n. 107, p.. 35. 3
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”,their 5education3h' f"hﬁman sexuallty._ Repeatedly,,. the ..

hleglslatlon of the post—Vatlcan II era emphasrzes the'f"

v1tal and rndlspenSable quallty of parental lnvolvement'l'll

in the 1nstructlon and tralnlng of thelr chrldrenr alwaysfi"“-"

':upholdlng the prlmacy of thelr rlght and the serlousness'

of thelr duty. .

Slgnlflcant among’ the doeuments that appeared in‘
lﬂthe decade after the close of the Second Vatlcan Councrl

" are those concernlng -mlxed marrlage - These © dre

;significant not 'only because they concede that _the__}

?Cathollc party is bound to do only what - 13 w1th1n hlS or,
‘.her power to assure the Catholic. baptlsm and educatlon off
'ithe chrldren born of - “the marrlage, but also because the.
‘ fpost concxllar »leglslatlon expllcltly‘ recognlzes, the
'rights ‘and dutles of the non-Catholic parent in':the
‘;rellglous formatron of the chlldren | |
In ‘general-: the post conciiiar‘ documentation' is-

.falthful to the lnterpretatlon of the parental role glven
in the teachlngs of the Second Vatican Council. We have
not referred to every mentlon of - educatlon, such ‘as those
found in warious papal allocutlons or in the 'General
Catechetical Directory because the same principles' are

y

simply repeated in other words. In many instances, the

s
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_pr1nc1ples enunc1ated by the Counc1l are applled to the .

.area belng examlned 1n the partlcular document

‘With the nelebratiOn of - the 1980 Synod on the
nheme-.ef _the famlly,: much . Ipf' this .large body ‘ofi
leglslatlon and the prlnCLples which 1t encompasses wouldf
'be used by the synodal members as a ba51s for the;r'
. dellberatlons and recommendatlons :onr the ‘role- of the
'.Chrlstlan famllyl in the modern wo;ld espec1ally’ ‘with
reference to parental n}erogatlves in educatlon 'What is
more, 'these _documents constltute _ the' fundanental 5
beckground':te the‘. omprehensiﬁef presentatidn of ﬁhe'

'Church s teaching on marrlage and famlly llfe ﬁound in.

Famlllarls Consortlo

7 These texts have evenlfurther‘importance by-;he
fact that many of then1 would be used dlrectly in nhe
fo:mulatlon of the canqns oﬁ the-new eqde. As a result
they are, in sevefal cases et'-least, not merely the
sources of the ‘ new tlaw but _elee the primary
inﬁe:pretativel meterial_ for the: revised canons in the

. 1983 Code.
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One of the ;major5'events in the life of the

posﬁ~oonciliar_ ChUrch- as' regards Cathollc. teachih'gj on

'marriege,-parents, and tamlly llfe was! ‘the Flfth General;__‘

Assembly of the Synod of Blshops in 1980 on "The Role of‘
the Christian’ Famlly in the-Modern World." Although the.“n
Synod ‘ did | hot : ocoupy ' ltself excluslvely with’ ‘.él,
consxderatlon of the rlghts and dutles of parents ‘in the

geducatlon of their .children, it nevertheless addreSSed

this question, both dlrectly ‘and Lndlrectly, in _the

examination of the-_Cchqmstances .and needs of the.
Christian family. InQeed,‘iolthe yéars between the end of

the Second Vatioan Council‘end'the'promulgation of the

'revised Code'ofrCanon'Law, the 1980 Synod offers the most

complete eXpOSltlon of the rlghts and responSLbllltles of ’

parents in the instruction -and .tralnlng'fof their

offspring and the best commentary on them. As a result,
it—figures'promineotly in.theestudy of the_educationil,
’ role of parents as ‘interpreted and’ oresented by the

Church, and its’ preliminary doeuments,. deliberations,

proposi ions; and eSpeciélly "its  synthesis . in the

Apostolic Exhortation Familiaris ConSortio, contrlbute

slgnlflcantly to the corpus of Cathollc teachlng on this

subject,
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'A, The Llneamenta of the’ Fﬁ?th General Assembly of the
Synod of Brshops (1980) ‘ S . ,

The 1980 Synod on the Famlly was the culmrnatlon

- of a process that tookaplace over a year and a half prlor.

lto the actual meetlng of the blshops The flrst step in
lthat preparatory process was the draftrng by . the GeneraI"

Secretarlate ,of "the Synod “in' early 1979 :of 'theA

Llneamenta, Wthh was’ sent to all the brshops ‘on May lé,»“-3“

f1979 for thelr study and comment

: Entltled munerlbus Famllrae Chrlstranae‘;in

”Tmundo hodrerno (ad usum conferentrarum eplscopallum) ,The"'

:“Role of the Chrrstran Famrly 1n the Modern World (forﬂthe SR

.:'nse"of:'th Eplscopal Conferences), w‘he” document’Qisllth]fﬂffn"

dneither'=na,,_complete examlnatlon " 'nor. - a thorough S

‘,presehtatron of the Church s doctrlne on . marrrage andr_

family 'iife Rather, 1ntended as a tool to stlmulate Qﬂfﬂ

: dlScuSSlon and reflectlon on the subject rn ant1c1patlon SR

.of ltS fuller consrderatron by the synodal assembly, thefn-'

text_ treats of many 1nterrelated areas 'in Chrrstlan'

-.f_amily l'ife ln a brlef and somewhat sketchy way@ Not,.

surpr151ngly then, rn attemptlng ‘to’ touch on all facets ;f

,of~the questlon, the. Llneamenta also offer some llmlted.ffﬂ

' reflectrons on the educatronal m1551on of parents.



L}

THE'1980 SYNOD AND_ThE,EDUcATronioF CHILDREN_' 2320

' The greater part of the Llneamenta s rev1ew of the

- educatlonal role of the famrly kLS contalned ln Part o

-

;Three. The functlon of educatlon 13 51tuated wlthrn the

1 F

1arger respon51b111ty fffthe Chrlstrang famrly

',evangellze and thus substantlates lts de51gnatlon as the

"domestlc Church"'l Thls educatlonal work 15 the concrete

”fulfllment of the prophetrc m1551on Whlch Lt shares Wlth'~i

the whole people of God

Reassertlng .the , essent1a1 ' connectlon between

- procreatlon and educatlon the document states that_at EL

;.'.belongS'to parents who gave llfe to theLr chlldren,&toﬂﬂTFQ;.”k

uffiteach them what is necessary in order'to llve ‘a fully

'human llfe 3" It echoes -the Second Vatlcan Counc11'

',5assertlon that parents :areFTt flrst and foremosL

‘:V.educators of thelr chlldren-f |

The famlly surroundlngs must ‘be-
recognized as "the .place ‘that in. 1tSelf‘;;:
" 'is ‘the. most favourable? for genuine . -
lu.educatlon, because Ln it o are -found,

B l Cf LIN Part Three, Preamble, .2, p. 28 Allh
; -references ‘are to the Engllsh translatlon in The Role of -
..-the . Christian. Famrly in- the -Modern World, Ottawa, -

-Canadlan Conference of Cathollc Bishops, I%79, 52 P.

2,1 f 1b1d., Part Three, Preamble, nn. 3-4,

.,_.

p! 29: . | |
' '3}1Ibid;,f§art_Three,:Chapter:One,'n; 1, 2, p. 30.

P
.
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understand.mg and love . by the parents
- for thelrj children, 'which give rise.
~_naturally to careé for everything that’
. 1s truly good and benef1c1a1 for the -
‘[chlldren S . .= S

‘ Parallel to - prev1ous eccle51al statements, there'_is af

:recognlbion of the- place of the :school in 'aSSisting '

”f;parents in"the accompllshment of their educational

‘dutles, of 1the rrnallenable parental right - to choose

-schools ”_fori thelr‘ children' that _meet their _own.

"asplratlons and those of - thelr chlldren and of the need
'for them to collaborate w1th the school and to support

7j1ts 1n1t1atlves

Parents are not’ only to supply thelr chlldren w1th'

iia secular educatlon but also a Chrlstlan one Born Lnto a
fChrlstlan famlly and sealed with baptism, chlldren "have
- the rlght to acqulre the thought patterns and to see the
'examples that will open to them the way to hollness on

earth and’ everlastlng happlness in heaven" 6" Parents are

therefore to_behheralds of and educators in the raith for

.thelr'oEESpring, bringing their children "to participate

. »

‘4. Ibid., Part Three, Chapter One; n. I, 3,

pp. 30-31. = - =

p. 31.

6. Ibid., Part Three, Chapter One, n. Il, 1, p. 31.

5. Cf. ibid., Part Three, Chapter One, n. I, n. 4,

".
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“in,the_life.of the parish and of the bther‘communities:
“and’ associations" that are necessary’ and useful for thelr‘

-jeducatlon -and cOnflrmatlon in the faLth" 7

T conclﬁdiné Cits brief overview ‘ef ~ the
' ed@cational‘ obligetionse'of the"ﬁamiiy,  thee'document.
acknowledges - that 'éertain situaticns of modern secial
llfe make it more dlfflcult for the Eamlly to Eulflil its
educatlonal_tasks. -Gonsequenﬁlyf'neWAforms of_actiyity
and new forms of iﬁeerveninghin tﬁe.precess of edueation
need to be-squht'by parents. Thls applles partlcularly
with regard to educatlonal lnstltutlons ‘that are often
lncapable ‘of fu;nlshlng a truly- personalz and human
format;on 0  children; 'te ﬁhe-_eoelel eeﬁmenieatione
media,‘so‘thaﬁ these powerfel.instruﬁents Qf education.

Twill contribute positively to ‘tﬁeﬂﬁspread~ OE-'the Whole

truth;. and to’ the work of catechesis in order that thlS -

v1ta1 element Ln Chrlstlan educatlon will be completely

'effectlve.e

B: The Instrumentum laboris

The second stage of the preparation process

consisted of the General Secretariate of the  Synod

7. ‘Ibid., Part Three, Chapter Qhe, n. II, 1,
p. 32. : '

8. -Cfe ibid,, Part Three, Chapter One, n. III,
ns. 1-3, pp. 32=-34. I )

]
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receiving, considering, and analyzing the remarks and
reactions of the bishops to the Lineamenta. The

Instrumentum laboris, incorporating the reactions to the

first working paper, was prepared by an international
group of.ekperts and forwarded to the delegates to the

Synod on June 6, 1980.

Thrs- second study text, entitled De muneribus

Famlllae ChriStianae in mundo hodierno: Instrumentum

'laborls ad usum sodalium Quinti Coetus Generalis, The

'Role of the Chrlstlan Famlly ln the World Today: Working

document " for use of' members'fof'.the'.Flfth General

:-ASSemblx- is almost double;the length of the Lineamentah

"‘fcomprlslng ‘88 pages in the orlglnal Latln edltlon and- 85 .

l:sequentially ‘numbered sectlons 9' Once agaln, T as. 1n the
;QLlneamenta, the substance of the document s presentatlon

V”i;on parents and educatlon is. located 1n Part Three.

The general pr1nc1ples in artlcle 68 state that

'parents play the key role ln educatlon because they bear.

S fthe prlmary responSLblllty' for _educatlon because they f

-have cboperated freely w1th God in the generatlon of newh'

"9y See further J- TOMKO : "Synod S Secretary'f -

“:General presents THeme, .spirit and nature of the Working .

.- Document’ Press Conference by the Most Rev. Jozef Tomko™,

~in OR (Eng.), n. 39 851 “September 29, 1980, - pe. 1, 7,
12,0 S e L -
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»

living beings. "Since they gave their children the gift

of 1ife, it devolves on them to teach_théLs;éki%éfen what

*is necessary in order to live a fully huﬁan_flife.“lo

Parents- are.to hand on what children need to Know qu a

harmonious development of their physical and iqtelleétﬁal

life, as well as prepére them by the example‘df‘theirlown'

behaviour ‘for the various duties they will assume in

human society. THe family environment, with the presence

of parents to guide and. direct] Tremains the preferyed

milieu for training children In . a ‘certain universal

“

 education for life, including religious formation. “The ..

work of the. family is'cdmplémented and completed by the.

Church and the State. The parents in empldying these
agencies retain the inalienable right to seIé@E_for their

children the school they believe to be most suitable.’

g Article‘69-reaffirms that parents are the fiﬂat
proclaimers -of .the‘ gospel to their children and theif

first teathers in the ways of the faith:

- ——

10. IL, n. 68, p. 86. All references are from the
English translation in' The Role of the Christian Family
in- the World Today (Working document for use of members
of the Fifth General Assembly), Ottawa, Canadian
Confterence of Catholic Bishops, 1980, 118 p. ' )

11.7° Cf. ibid., n. 68, pp. 86-87.

3
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[ ...] parents from the days of the
infancy . of their children, by the
witness of their. lives and gradual
teaching of thé Word, ought to be. the

. first educators of the faith of their
children, the first announcers of the
Gospel .12

-

As such, they have a serious-obligation in the catechesis

of their children.

a new component in tﬁe parenﬁal role, not'lfsted
in the first study document, is their duty ¢to provide
their child;enrwith'an appropriate sex education. Such an
éducation in se#uality-‘is to follow the Christian
anthropology outlined in Part Two, but 1) adapted to. the
children's culturai background; 2} with the purpose of-
strengtheniﬁd persqnal respoﬁsibility; 3} fostering a
climgte conducivg “to educatioﬁ in chastity; ‘and 45o

N _ _
supplying suitable biclogical information.l3

4 - :

The last seveu articles of. this section of the
workiing document concentrate on the special cohtemporary
problems regarding education, which although present new

difficulties, also . furnish ‘new opportunities for the

e

12. 1bid., n. 69, p. 37. \

. R} . Cf. ibid., n. 72, op. 89-90. See also
B. HEARNE, "Synod 1980 on Family Life. Selected Points
and Seme Introductory Comments on the Instrumentum

Laporis", in African Ecclesial Review, 22(1980), P- 271.
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family to Ffulfil its educatlonal role. 14"'The first of

v

these "érobleme results from educatlonal 1nst1tutlons

LY

often belng unable to’serve ther{ purpose for political

s or ldeologlcal reasons. "“Hence the duty of providing what -

the school .cannot prov1de falls back on the family. w15 7
'Secondly, the rellglous plurallsm of modern society is a
further new’ 51tuat10n,‘ creating both .difficulties’ and
pdésibilities~fo; the e?ﬁcation of the faith,'® Thirdly,

the iseparation of the -generations has decreasedﬁ the
effectiveness of family’edecatioh. This is countered by
the _acknowledgmeht that, ' I"educat%o_n 'inj-the family is
never one-way: pereeps, .children and other members
educate one another through mutuai interaction involving

wl?

open and fruitful dialogue. A fourth concern. is the

s

rurgent need for continuing education so that education’

might be capable of adapting to cultural change.18 The
X v

‘pervasiveness of the social communications media cause

" them to be powerful sources of education and an important

concern. ' It is incumbent on the family; therefore,  to

4. Cf. IL, n. 73, p. 90.
15. 1Ibid., n. 74, p. 91.

" 16. Cf. ibid., n. 75, p. 91.
17, 1Ibid., nQ‘76, p. 92.

18. cf. ibid., n. 77, p. 92.
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educate its members in the critical use of these

-

instruments.%g The final paragraphs of séqtion.IV of Part

Three note that the family imparts culture:- to its
\ ' . F

i . o ~ . :
‘Qembers. In so doing, it needs to bridge ‘the gap that

]

The. family ought to give - its

- members an education according to the
Gospel so that by its light they may

perceive the true values which are

proven to make a valid way of life and

separate them from what is contrary.20 .

In general, the Instrumentum laboris - does not

.include anything innovative on pﬁreﬁts and the education

of their children that was not touched on or at . least
alluded’ to in the earlier Lineamenta. Indeed, in a number

of articles the~material is 1lifted directly from that

3y

.prior text. Although a great deal of material is covered

- &
and a broad range of questions are considered, the

document does not examine any of these thoeroughly and
t . 21 7
remains little more than an outline.“~

(4

19. CE. ibid., n. 78, pp. 92-93; also.B. HEARNE,
loc. cit,, p. 271. - ' ' .

20, “ 1L, n. 79, p. 94.

21. CE£. J. GROOTAERS, J. SELLING, The 1980 Synod
of Bishops "On the Role of the Family". An Exposition of
the: Event and an Analysis of Its Texts, Louvain, Leuven
University Press, 1983, p. 248. =~
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C. The Dellberatlens of ‘the Synod a L _ |

B The E;fthLGeneral Assembly of the Syhod of Bishops
cpvened on éeptemberrzé, ;980 and. was officially closed on
'Oetoberj 25, 719802' 'Dufihé 'the month-long meeting,. the
'esSembled delegates epehe'iabout,' discussed ahd drafted
‘intefvehttohs en a great numbef.iof.liSSQes and subjeetsl
relatinq talmarriage ahd the femily '-Although the'tights
and, dutles of parents in the educatlon of thelr thlldren
were not the domlnant theme 1n the synodal dellberatlons,
this question nevertheless flgured in a sxgnlflcant way'in
several 1nterventlons and presentatlons made at dlfferent~
~Steges Qf ‘the gatherlhg.

1 4 : . .
The first address glven at the'_Flrst GeneraL

Congregatlon was by the relator, Cardlnal Joseph Ratzlnger
of Munlch. Thls'talk, or relatio, was an exPosition on the

Instrumehtum-laboris, hlghllghtlng the main pOlntS in the

. three’ sectlons of the worklng document Commenting on. the
" Part Three that treats.of education, the Cardinal stated *
that the crisis of values'land the ends of man ‘iﬁ

L ' . , ‘ . . . 2
cortemporary times. influence the crisis in  education. 2

22.  See further FIFTH GENERAL ASSEMBLY OF THE SYNOD
OF BISHOPS 1980, “"Solemn Inauguration of the Fifth General
Assembly. Report of the Secretary ~ General. Cardinal
Ratzinger's Introductory Report”, in OR  {Eng.), n. 40
[ -652 ], October 6, 1980, p. 5. See also J. POTIN, ed.,
Aujourd'hui la famille., Principaux documents du Synocde des
évéques 1980, Paris, Le Centurion, 1981, pp. 37-38.
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Further, he went on to declare that the prlmordlal right
of educatlon belongs before all others to the famlly

“This fundamental right is not conferred by the State nor
may the State deprive families of it. Rather, it is the
role of the Stete to protect 'and promote the family
prerogative in edueation, and to complete familial
education by dispensing to the . family the .meaps' of

assistance at the State's disposal.23

During the interventions,
many delegates spoke on one or another aspect of famil;
life indicated'in tﬁe working document.24 In the course
of these 1nterventlons, some of the Synod members touched
on the guestion of parents and thelr rights and dutles in

education. ¢

Of particufar uote among these, Cardinal James
freeman of - Sydney undertook to discuss the necessary
connection between procreation and education, seeking
however to develop and clarify the relation between the

two aspects of marriage: the mutual assistance of

23. Cf. J. POTIN, op. cit., p. 38.

24, A synthesis of the individual interventions
~may be found in OR (Eng.), n. 40 [652], October 6, 1980,
pp. 4-8; n. 41-[653], October 13, 1980, pp. 12-20; n. 42
[654], October 20, 1980, pp. 12-18; n. 43 [655],
Qctober 27, 1980, pp. 13-17.
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0]

' sPOuses, and the’ procreatlon of offsprlng Beginning with

the 1917 Code of Canon Law whlch held that the prlmary.

purpose of marriage was not procreation alone, but rather

-procreation and education, he concludes, “marriége has

“its reason for being in th‘s education .of offsgrlng,

taken in the broadest sense as preparation of full human

n25

arfd. Christian maturlty. There 1is, as a result, a

correlation between these two elements of marriage:

..  the good of the spouses and
the good of offspring is . nothing other
than’' the complementary parts of one and - -

© the same good. If the good of spouses

~ is destroyed, the good of offspring is

- endangered because  their education is
dffected.26

”

-

The most substantial intervention on the subject

of education was by Reverend' Stephen  Tutas, Superior

.\

, . : . . C o N
to 79 of the Instrumentum  laboris which consider™.

1. That the Synod emphasize the primary
responsibility of parents for the total
education,  including the religious
education, of ;their children.

25. .FIFTH GENERAL ASSEMBLY OF THE SYNOD OF BISHOPS
(1980), "Syntheses of the Written Interventions", in
L'Osservatore . Romano - English Weekly Edition, n. 42

654 , October 20, 1980, p. 17.

26. Ibid.
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2. That the Synod point out that this
rehewed  emphasis . -on . the . primary
responsibility . of parents for the
education of their children  in many
cases calls for a change of attitude in

~both. the Christian family _and the
Catholic school. ' ' .

3. That' the Synod' suggest ways of

assuring a more realistic collaboration

between the Christian famlly and  the
s Cathollc school .

4, That - the Synod encourage the
‘Christian family to help the Catholic
school =~ develop ~a  true Christian
educational community.27 ' C
. At the end of the First week, the.relator_cérdinal'

Ratéinger'gave a relatio altera summafizing*and'putting

ih;order the‘cohtehts ot the one hundfedgahd eighty»two
eralt ana . written :interventiohs h-aelivered 'Tby=f the
'delegatee'l He d1v1ded hlS synthesxs into sik heedings;
eaucation was located under‘ the fifth éategory, “The'
Spirituality of Family Dife“ W1th respect to thlS area,
the relator declared that the task of Chrlstlan education
is foundeq on the dynamlc of love whereby the members of
the famlhg'learn to care for each other in the splrlt of

-~ ;
the Heatitudes. 28 He - also reafflrmed the 1nallenable

a

‘ 27, FIFTH'GENERAL ASSEMBLY OF THE SYNOD OF BISHOPS
{1980), "Eleventh. Congregation of the Synod", in OR
(Eng.),. n. 42 . [654]., October 20, 1980, p. 13.. ' -

| .. 28. Cf. . J. GROOTAERS, J. SELLING, op. cit.,
p. 110, - K - ' ~ Co



THE 1980 SYNOD AND THE EDUCATION. OF CHILDREN = 244 -

1

“‘rights".of; thed'family‘ as regards the educatlon.'off""

children,‘ln the - school famlly relatlonshlp, and further'

- stated that a danger is represented by the Lntru51on of

the State in- the educatlonal area, ot to assrst thel*

4

' famlly but to exproprlate its rlghts and to contamlnate"

the culture with' ldeologlcal hegemony 29

vaooe
- r

Follow1ng Cardlnal Ratzrnger S. second relatlo, the,.“"

.Synod ‘dlvrded 1nto ll language groups to _drscuss the.-
subject of marrlage .andg:the.-famlly, 1utilréing- thei”
relator = summary as a.guldellne in thelr‘éeilberatlons

At the beglnnlng of the thlrd week the secretarles of
the various groups made thelr reports to the whole Synod

on the content of the d15cussrons”rn. thelr,partlcularwJ

language group

Spanlsh Language Group A complalned-ln the summary.l
of its dellberatlons of a lack of outstandlng Chrlstlan
wltness on the part ot parents for the education of thex
“‘children in the Ffaith. Aaditiohally, thisf‘statement
perceiveo that 'uhjust sociqleconomic'ﬁstructures‘ and}

situations, and the persistent harmful action of the mass

. 29, Cf. FIFTH ‘GENERAL ASSEMBLY OF THE SYNOD OF
BISHOPS (1980), "Thirteenth Congregation. of the Synod",
in OR (Eng.), n. 42 [654], Octeober 20, 1980, p. 15; also

J. POTIN, op. cit., p. 231.
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media limited :the' ekercise ;of':parental- rightS-iand R

hindered :parentaI educatlonal efforts- these, i it

cbncluded need to be countered '"Parents cannot renounce a

any of thelr prlmary dut*es and rlghts of educatlon to

thelr chlldren.and they must defend thlS rrght before
30 '

The thlrd Spanrsh Language Group afflrmed that

'parents are the Elrst teachers of thelr children, addlng

‘“that "Chrlstlan e ucatlon 1s a process whlch begins in

the famlly but whlch also needs the structure of pastoral

care" 31 The small\Latrn Language Group, for ltS part,

asserted inits reflections that modern individualism can

"be overcome with a Christian education which is

principally to be given by parents. _1In calling for a

charter on family rights, this group highiighted among

other concerns 'to be defended the freedom of the family

before the State, which is to help, and not substitute

30. Cft. FIFTH GENERAL ASSEMBLY QOF THE SYNOD .OF
BISHOPS (1980}, "Fourteenth General Congregation"™, in OR

(Eng.), n. 43 655 , October 27, 1980, 'p. 1l4; also

ANONYMOUS. , Synode des é&ve8ques 1980, 26 septembre -

‘25 octohre, Parrs, Edltlons du Cerf et 1la Vie, 1980,
p. l69. _ .

31. FIFTH -GENERAL ASSEMBLY OF THE SYNOD OF BISHOPS

1 (1980), "Fifteenth General Congregation®, in OR (Eng.),

n. 43° 655 , October 27, 1980, p. 14: also ANONYMOUS ,

Synode des évéques 1980r 26 septembre —-_25 octobre, op.

cit., p. 175.
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x

h‘f r. parents in the'.educational “area.. Flnally, thlS X

.-language group s report emphasrzed the need for rellgrous‘rﬁ -

32

"‘
KRN

The Proposrtlons of the Synod ’f _fffrﬂ‘L3H”;'

= Wlth the presentatlon of the reports by ‘the’ eleVen::7{n-'
Vhlencuage groups and a further flfty three 1nterventrons,‘fhﬁh”:””i{ﬁ
5a clear consensus began to emerge . 1n the Synod,-and thejfy
assembly _agreed f@bf concretlze';it” concluSLOns?Zend_:;_

g recommendatlons w1th reference to the Chrlstlan famlly lnif

. ”the modern world They elected to do thlS in the Eorm of B

'prOQOSltlons that were to be submltted to Pope John Paul

‘-II for hls own use and wrth the hope that he. would
fproduce. from them. an Apostollc Exhortatlon or eimilar

papal document on the famlly

The ‘final. amended dreft’ ofl,the synodal tekt

.“prrnted under the tltle Synodus Eplscoporum De maneribus

Famlllae . Chrlstlanae "in. mundo hodlerno. ' Elenchus

Pr09051tlonum (sub secreto),'AThe“riéhts and dut;es of

parents. in the_ education1 of their children are given

_ 32. . CE. FIFTH GENERAL ASSEMBLY OF THE SYNOD OF
BISHOPS (1980), ™"Fifteenth General Congregation",. loc.

cit., p. 15; also . [ ANONYMOUS ], Synode des évéques 1980,

26 s septembre - 25 octobre, op. cit. r PP 180.181
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‘ample'and‘therough treatméht in propositions 26, 27, 28

and 29,

Prop051tlon 26 determines . the origins of the

'-parental obllgatlon to educate and details the diverse

‘ways. ln whlch their resPon51b111ty is to be realized. The
partLCLPatlon of the family in the work of creation and -
redemptlon that belongs in a. unlque manner = to the

vocation of married couples is the root. of the famlly s

duty of educatlon.33

Therefore; singe the famlly made
up of baptized persons is the domestic
Church- called together by the word of
God, faith . and * the sacrament ©of

© . baptism, that family is also, in a way,:
mother and teacher.34 -

The duty to educate children. beléongs to parents and
proceeds from the fact that the end of procreation is "a
human person Wwho comes to full maturity only ‘through

proper educétionF.BS. The responsibility for raising

/33 Cf. J. GROOTAERS, J. SELLING, op. cit., p. 147.

34. PROP, ' n. 26 a, p. 164, All references "are
from the Engllsh translatlon in The Tablet, 235(1981),
pp. 164-167.

35. Ibid., n. 26, b, p. 164.
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childﬁgﬁ belongs first and foremost to.parents, and forms

the cardinal duty oﬁftheirt”ministpy" in marriage.>®

Paraéraph ‘“qﬁ"of thé prdposition “recalls the-
"influence of £ﬁé ééhool, the media, and ’societQ' on
children's'fofmétibn. Consequently,.parents are to have
as-extedsivély as possiblé a éole in the use of these
elements;'The final paragraph’enumerates the various wéys
parents educate their children,. Their task is
: accomplished_-in seven ‘ways, by: 1) witnessing to the
faith in their own lives; 2) creating a Christian
atmosphere in the home; 3V transﬁitting the Christian
faith in an appropriate ~and simple manner from the
children's earliest yéars} 4) fdsterlng relationships of
trust and respeét among family members; 5) introducing -
the children - into the cChurch and civii society and
guiding the gradual déveloément'of'their participation in
both; 65 educating the children's conscience; cand  7)
prudently assisting the children in the choice of their

vo_cation.37

36. Cf. J. GROOTAERS, J. SELLING, op. cit.,

37. Cf. PROP, n. 26, d, p. 164: also
J. GROOTAERS, J. SELLING, 'OE. cit., p. 147. . .

p. 147.

-

A
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llfhe;“m;nlsterlal dLmen51ons eﬁhALheh-educetlve_l
';functlon are the 1na1n concern of‘ proposxtlon 27 "The.
.educative m15510n"qf&'ﬁhe ,fem;lx is‘-ralsed by the
Sapgameht of mahfiegeehele éehuine.miniethy by'which the

- Gospel is testifieaetoleda;cdmmﬁnicated‘to others.l The
family is thus. both . the  dbject and subjeet- of

evangelization} and each. member of the “Church of the

home" evangelizes’ and in turn is evangellzed 38

' The ‘couple's ministry of education
is rooted 'in the sacrament and in their
parenting. "From-  their children's
infancy, their way of- llfe makes them
the first heralds: of the Gospel. - By
praying with their children, 'reading

-the scriptures with them, leading them
through the stages . of Christian
initiation into the body of Christ -
both  eucharistic - and ecclesial -
parents become generators not only of
qbf . the life of the flesh, but also of that

> other 1life that -comes through the
: : renewal of the Holy Spirit, rooted in

Christ's death and resurrection.39

Prop051tlon 28 concerns true education involvingr

40

the whole of llfe It beglns by 1dent1fy1ng educatlon

Jin the falth w1th educatlon 1n love.f Sane ;he femlly 15'

: 38, "Cf. - J. GROOTAERS, . J. SELLING, . op. cit.,
p. 147. ST T e

"39. PROP, 'n. 27, b, p. 164.

. 40.. CE£. 3. GROOTAERS, J. SELLING, " op. .cit.,
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13

-7 -a.community of life and love, it is the preeminent place

'fbr children to learn how to give of themselves;AFor'tﬁLé_-

education td be authentic and truly human,:it needs' to

f:také‘placellﬁ the ‘context of the unifying bond of b@dy

. and spirit in which human sexuality finds its profoundest .

significgncef_ namely its ' aptness as a symbol .. of

v

self—giving'Which mirrors the plan of the Creator.  Thus;13‘

education .in éexuality i5 to take place in the atmosphere
of family . life, ' wherein it may be presented in :the

Lframéwork of;the whole person. Formal sex education 'in.

schools is not opposed in prinéiple; and as long:as it

~

; respedts "the principle of -subsidiarity and coopefation

41
T . . . )

The final proposition under the heading of the
neducational office "of the family, proposition 29, 15

" about Catholic schools and the freedom to an "education

42

that matches ... religious belief". It is the only

41, Cf. PROP, n. 28, p. l64; also
J. GROOTAERS, J. SELLING, op. cit., pp. 136;. 286.:

‘42, PROP, n. 29, a,'p. l64.
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onc of the four education propositions that fdf}ectly

mentions the rights bf'pa:ents.43

. ’ The révitalization of Cathollc schoolé‘ is ,t6‘

‘rncnxvc particular dttention ftrom the ‘parents, as well as-

the establishment of an integrated programme of education
in society. éarénts havevan elemegtal right to~choose ot -
. . ' : . .
- only the school Lbut also the -type of education that-
conforms to their faith; and Fhié prerogative is to bpe
53feg£§fdcd in every way. Tt is the obligatidn‘of_the
éhurch and the Staie'to.create and support facilities and ‘

i _—

programmes that serve the educational needs of the

o fami-ly.44 ,"Those in charge of schools must remember that

"God -made parenkts the first educators of their children
. ‘and this right cannot be taken from them."qs. )
l‘ L\b\ 3 .
" ' ’ L
In  schools,” where ideologies opposed to the
o, . . S
Christian faith are taught, parents are not to attack the

™
o

S 433 Cf. A‘s.a‘f.xpasw ~-WINTERS, "The Role of Christian
Parants in tbe Church s ‘Teaching “lSS]On According to ghhe
1980 "Schema" in Light of Vatitap 11 and Post—Concilyfr
. Teachings, Washington, D.C., The Cathollc Unxversxb&\@f

. ‘America, 1983, ms., p. 48

: . : L ° 7 © L

o v - 44. " Cf.K J. GROOTAERS, J.oo LLING, O .. cit.,

- T p. 148, ’ C ) ' ' v =

e

.45. " Cf. PROP, n. 29, a, p. 164. \

or
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initiative and jdin together with other families in order

to stand by their children, and to "preserve the young

people's faith“.46 Moreover, pgqents have‘the inviolable

right .in such circumstances to entrust their children's

welfare to the ecclesial community.47

E. The. Written Message of the Syﬁod - Nos Patres
Synodales {October 25, 1980j)

Aé well as elaboratihg'the draft propositi;ns tha}
would éncompass_ their conclusions and .recomﬁeﬁdations,
the Syned also voted. to prepare a Written Message ﬁo
Christian Families in the Mod;;n Wgrid.' This Wriﬁten
ﬁg%Sage was not inteﬁded to ‘summarize\ éompletely the
discussions’ that had taken pléée, or fo; that matter, to
be a ,ful; trgatmént of éhe naéu:e of the Christian
family.\x_Rather; its‘ purpose was to be éxhortative,
offering  encouragement to Christian faﬁilies in

6ontemporaty so@iety, specifying concerns which had been

dressed im the synodal déliberations, and outlinin
K‘//’ . . - 2 g

issues, to which the pastoral poiigy of, the Church. ought

to give careful attention.

- 46. Ibid., n. 29, b, p. 164. See also .9
Jo pROQTAERSN . SELLING, op. cit., pp. 148; 287. -
\’ . . ‘ - . . . — ‘ .
- 47. CE.  PROP, - n. "29; . b, ‘p.. 164; 'alséf‘*\\
A. PREW-WINTERS, op. cit., p. 49. ' A \

If N ‘\_'v.
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-Given £he character of the statement, it is not
surprising that it does not contain an actual list of
parental right{ and duties. Nevertheless in describing
the situation of the contemporary family, it alludes to

several tasks of -'parents in Treference té‘ their

educational function.

For instance, speaking of ‘the ' infringement of
family rights, it declares that certain governments and
international organizations violate family prerogatives

and do not respect the family's inherent right in the

~matter of eﬁdcatioh.4B_TheJtext goes on to state that the

family in seeking to discover its duties in the modern

world is to realize that one of the most important of

these is education:

In looking at the world, we see
facing ng certain important tasks of .
education. You have “the . tasks of
forming free persons with a keen moral
sense and - a discerning ‘conscience,
together with a perception of their
duty to work for the betterment of the
human condition and the sanctlflcatlon
.0f the world. 49

4

) ' §
48B. Cf FIFTH GENERAL ASSEMBLY OF THE SYNOD OF

BISHOPS (1980), Written Message, "Nos Patres Synodale "y
October 25, 1980; English translation ‘in oOri ins,
{1980-1981), n. 5, p. 323.°

49. 1bid., n. 12, p. 324. e >
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The document sSpecifies that evangelization and
catechesis begin in the family. The work of the Christian

o -

family is therefore directed toward "formation in faith,

) S e '
chastity and  other Christian virtues, as well as
education in human sexuality [...]".50 At the same time,.

parents are to inculcate sound ‘human and Christian

values, and to teach a sense of. justice and concern for

others as well as a cdnsciousness"of responsibility

toward the " whole of society.51 Thus the family's

N

educative office as presented~in the Synod's closing
message includes formation  for the Christian life and

apostolate, catechesis, sex education, and education for

social justice.s2

F. The Apostolic Exhortation on the Role of the
Christian Family in the Modern World - Familiaris
Consortio (Novembeg 22, 1981)

_ In accordance with the wishes of the delegates to
-the 1980 Synod on the family, Pope John Paul 171,

employing the synodal wbrking documents, . interventions
' e ) -
and propositions, as ‘well . as various other . .sources,

L}

undertgok to prepare a comprehensive document ;on the

50. Ibid., n. 14, p. 324.

51. Cf. ibid.,'nn. 12 and 14, pp. 3; 4.

52. Cf. A. PREW-WINTERS, op. cit., p. 46,
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subject of the Christian family, which would serve to
frepresent the results and conclusions of the Fifth

General Assembly of. the Synod of Bishops. The resulting

text was the A@ostolic Exhortation on'thg Role of the
. = I

Christian Family .in the Modern wOrli, Familiaris

Consortio.

L
5

For the most part, the Apostolic Exhortation is

best . characterized as a compendium of conciliar and
post-conciliar .teaching.in the area of marriage and the

family, assimilating ‘and developing that doctrine in
53

reference to the issues examined by the Synod. Its

focal pdint of the document is the active ministry of the

family to the wdrld as distinct from the: family's being

merely a passive recipient of the pastoral action of the

lChurch.54 As a result, Familiaris Consortio places great

‘emphasis on the evangelizing. role of the family in
§6hcation, evaﬁgelizatiqn, and catechesis within . the

. prophetic office of the Church.

The'Speéific articles that discuss the rights and

duties of parents in education. are taken 'vi:tually

. 53. Cf. A. PREW-WINTERS, op. cit., p. 49; also
C. GALLAGHER, "Marriage and the Family in the Revised
Code", in Studia Canonica, 17(1983), p. 163.

4. Cf. A. PREW-WINTERS, op. cit., p. 50.

o7
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-verbatim from the synodal"probositions 26, 27, 28, and"
ﬂ29.55 In the area of eddcation then, there is 'a close
contlnulty with the mlnd of the Synod méking Familiaris -
Consortlo LS presentatlon of _the parental ‘role: in
'educatlon a product of both the Petrlne office and the .
colleglallty of the bishops of the world.56

. . . . . ) . ¥ b

-*Part III: The Role of the Christian Family
The lengthiest'and-most original section of the -
text is Part I1I, on the mission of theiChristian>family.
It is also the part 'that contains the highest numbér of
. . : . ; . : .l
references to cerents'and'the educ;LiQn_df children,
‘According to: the “introductory: . artlcle‘ to this
o - - g
.part ~article 17, the famlly has four complementaLy tasks
to perform to. effect its basic m1551on of communlcatlng

love:~ formlng a communlty of persons;f serv1ng llEe,
part1c1pat1ng in the development of socmety, and - sharxng
in the 1ifé and mission of the Church Among these, the -

service of life is effected through the procreatlon and

educatlon oﬁbéhlldren

+ 7

, 55. Cf. = J. GRQOTAERS,' J. SELLING, op. cit
pp. 303-304. : : : . :

, ' 56. Cf. A. PREW—WINTQRS, op. cit., p. 49; also
E. O'CONNOR, "The. Catholic 'Vision ot the Family", in
Homiletic and Pastoral Review, B4:3(1983- 1984), p. 10.

. )‘
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The tasks chert the means-whefeby"the Christian

famlly part1c1pates in the trlple m1551on of the people'

of God A These dutles manlfest the 1nterre1at10nsh1p of -

- khle three eccle51al functlons and the roles of educatgon;

¢sp1:1tual formatlon and SOClal anlmatlon which -are propen

58"

to the family. The exerCLSe of the parental role in the

education oflchlldren eXpresses the participation'of the. *

'?dbmestic Church" in the prophetic function,. while the
. . B . . ’ <

familial sharing in the sanctifying mission as presented

by'.Familiaris‘ Consortic, also has an educational

dimension involving parents.

a. Serving life'; education (nh} 36-41)
The second task designated as belohging ~to the
family is. the service-oﬁ‘life, and this is achueliied in
the generation and education of'caildren.

T
i

The Synod in conSLderlng the theme of serv1ng life

had follOWed the cla551cal scheme, sltuatlng Jits

57. "Slnce the famlly, the domestlc Church [...],

has .received from God the mission of being . 'the primary

“vital cell of -society' [...] 1it, the nucleus of the

People of God, participates in the triple task of the

Q_lesthood of the faithful." W. RUBIN, "A S8Synod for the
Family", in OR {(Eng.), n. 35 [ 596 ], August 27, .1979,
.P. 5; emphasis added. - ,

K Y

S8. . Cf. E. GAGNON}, "The Church Places Her Hope in

the Christian. Family",/ in OR_(Eng.), n. 29 [743] ,
July 19, 1982, p. 4. ;/T\\ o

| RN

\ e
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. . -t - .l‘ N : )

i

- L 1 | . : :
propositions on educatlon 1mmed1ately after those on

prooreation. Famlllarls Consortlo falthfully adopts the

-synodal propOSltlonS on educatlon,- artlcles 36 to 41
become a sort of commentary on. prop051tlons 26 through

29, 1nterspersed wrth quotatlons from Grav1551mum

Educationis. The Apostollc Exhortatlon does not, however,

follow the -same order as the Synod - The.propositions are
ﬁused_.in a’ fragmentary, way ' and sometimes sections " are

treated‘elsewhere or eimply omitted. Thie is hot critical'
N

as most of the basxc Ldeas as proposed by the Synod are

retalned 59

Article 36 begine by deciaringE.' "The task of .

giving education is rooted in *thew primary- vocat;on' of".

' married _couples to part1c1pate in’ God s~‘creative'

a'ctivity.“60 The love that opens the partners to becoming:
one, opens them to the consequences of thelr procreatlng'
and to whatever might be- needed to .aid any resultant

”Chlld in achleVLng its’ full potentlal as a person, i.e.,

‘educatlon, Reflecting the oreatlve‘love of God,. marital

" - R ! . o . .- .
59. Cf. J. GROOTAERS, J. SELLING, op. cit.,
p. 318; also A. PREW-WINTERS, op. cit., p. 51.. - -

60. FC, . 36, ‘p. 70, All references are from the
Engllsh translatlon in The, Role of the Christian Family
in the Modern World, Ottawa, Canadian Conference . of
Catholic Bishops,'1982, 175 p. ' o

R % 5

“
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fecundlty has the ml551on to preserve,_susta;n, and shape

'the life lt has helped to fashlon 61

Thege is then; as
Pope John Paul II later sald, an " ’,f, 1nseparable

relatlonshlp between service to life and the mission. to

educate,"62

to 1ts physical transm1s510n n63:

-Paragfaph 2 of' article 36 _recognizee -that this
»rlght and duty of parents to glve education is essentlal

1t is constltutlve of parenthood 51nce lt is lnseparably‘

bonnd up w1th the transmLSSLOn of human life. 64 As a

result of its. lntlmate link Wlth generatlon, thlS rlght

and duty is anterior to-that of all other edudatlonalj

agene;es._As_well,. it is unlque.and otlglnal‘to‘parents,

61, See. also P. DELHAYE, “La pastorale famlllale

dans l'opthue de. 'Famlllarls Consortlo'“, in 'Esprit et

vie, 92(1982), p. 563; and W. RUBIN, loc, CLt-,”P..5.

62. JOHN ‘PAUL- 11 Allocutlon, "Je remercle" to

the part101pants in_ the First. Plenary Assembly -of the
‘X'English

Pontifical Council for the Family, May 30, 1983
translation in TPS, 28(1983), p. 276; emphasis

in the
original, '

. 63 JOHN PAUL 1II, Homlly,' Querldos hermanos y

. hermanast”, at a Mass for famllles, November 2, 1982;
English translation in (Eng.}), n. 5 769 ,
January-3l, 1983, n. 3, p. 9. : s

64. See also L. LEFEVRE, "Familiaris Consortio. |

'Exhortation Apostolique®, . in La__ pensée Catholiquet
197(1982) p. 15. R

i~

.because the "service to life 1s-not111m1ted-

ke T
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"owing to the absolutely original * 'character . of

”parent—childf relatlons, and  to the ~atmosphere of

"the family.

qﬁgffeotion‘and'security that‘perents-can create in the

\sradiance of their ‘love". - Engendered by such deep

65

personal . bonds, the educatibnal-_role of parents is
1rreplaceable and’ 1nallenable, 1ncapable of - belng wholly
delegated to any other person or group or usurped by

1t.66 "In thlS functlon, there can be no substltute for

W . 67 . . N .' | . ‘

In eaditiou to possessing-these traits,'paragraph

3 ‘of article. 36 afflrms that ‘the most’ basic element in

the educatlon rlght and duty of parents is parental love

'It 1s thlS component ‘which quallfles thelr educatlonal

N

' 'frole and establlshes the boundarles of thelr prerogatlves

- 'ﬁ PR
" 65. JOHN PAUL II, Allocution, "C'est toujours", to

'the'part1c1pants in- the 'Third International Congress on

the Family, October 30, 1978; English translation in OR -

' (Eng.}, n. 45 - 554 ' November 9, 1978 p. 2.

| - 66,J¢r,\ggi‘n. 36, p. 715 also M. WRENN, op. cit.,
p. 110. T : 3 S R

P L

. 67. JOHN PAUL II, Allocution, "Come nelle”; to the

faithful, January 3, 1979; ‘English translation in "TPS,

24(1979), p;'l?? ' See. also IDEM,. .Homily, "Cosi dice", at
a Mass -at - San Bonaventura,‘ Aprll 1, 1979; .Ehgllsh
translation in OR (Eng )y, n.. 15 - 576 , April 9, 1979,

. p. 3; IDEM, Homily, Querldos hermanos y hermanas!“

November 2, 1982 loc.-c1t.,",f3}, - 9

a

: -L‘
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and obligations in the education of their_cﬁildren.68

Parents [...] if they are
educators by nature ,are not really so
unless their teachings are the gift of
themselves rather than the affirmation
of a kind of right over their child. and
his destiny.69

Article 37 focuses on some of the critical
elements ‘that comprise the instruction parents are to9

provide'ﬁheir children in fidelity to their educational

responsibilities. The core of this training is not
L ' 5 .
intellectual knowledge, professional competence, or

working skills, but rather formation in essential wvalues

of human living.70

68. Cf. FC, n. 36, p. 71; also M. WRENN, ed.T\éggg{
John Paul IT and the Family. The Text with a Theolog?
and Catechetical Commentary with Discussion Questions on
the Apostelic Exhortation of Pope John Paul II on "The
“Role of the Christian Family in the Modern World",
Chicago, Franciscan Berald Press, 1983, pp. 112-113.

—

69. E. GAGNON, loc. c¢it., n. 2, p. 5. See also
JOHN PAUL II, Allocution, "Je suis heureux", to a group
of journalists, January 13, 1979; English -translation in
Servant of Truth. Messages of John Paul II. Volume 2,
December 1978 - March 1979, compiled and indexed by the
Daughters of St. Paul, -Boston, St. Paul Editions, 1979,
pPp. - 143-144; - IDEM, Allocution, "Vous -aviez", to the

participants. in 'a convention sponsored . by the
- International Office of Catholic Education to mark the

_Twentleth Anniversary of the Declaration on Christian
.Education, Gravissimum Educationis, November 5, 1985;
‘English translation in TPS, 31(1986), pp. 26-27.

70. Cf. FC, n. 37, p. 72; also M. WRENN, op.-cit.,
p. 113. See further JOHN PAUL 1I, Homlly, "Aamaravilhosa
‘Historia", at a Mass for the family in the Sanctuary of
Mount Samelro, Braga, Portugal, May 15, 1982; English
translation in OR (Eng.) n. 27 [74ﬂ ,‘July 5, 1982, p. 5.

-
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lParagfaph 2 of artiéle}B? goes on to state that in
a ;ociety spiit ‘By confliéﬁ over individualism and
selfishness, qhiléren are to pe enriched with a sense of
true justice, which 1leads té respect for the personal
dignity-of each person,. Wh%t is more, they are to be
inspired even more powszullﬁ by a ;ense of true love,
‘understood as a genﬁine ébnceﬁn and disinterested éervice
with rega}d to others, especially thé poorest and those

in greétest need.7l-

The eaucatidn iﬁ lave as self—giving that parents
are ‘required to_‘prévide their children also entails,
‘accoréing ﬁo paragraph 3 of article 37, that they‘give
thei; children alclear and delicate sex edupation. Since
spouses are cailed tp‘surrender themselves to each other
'enﬁirely énd completeay and'to signify this symbolically
and sacramentally.by becoming two in one flesh and thus
opening themselves to the possible-gift of children, it

is only from them that <children «can be properly and

™\

)

7L. Cf. ibid.; also T. LYNCH, gen. ed., V. DILLOYN,
ed., A Positive Vision for Family Life. A ReSource Guide
for Pope John Paul II's Apostolic Exhortation "Familiaris
Consortio”, Washington, D.C., United States Catholic
Conference, -Inc., 1985, p. 12. ' ' .
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correctly formed concernlng sexual values, Which is the

essence of sex educatlon 72‘
: PO . ‘e
' 'Sex educatlon, which is a basic
'rlght and duty of parents, must always- -
be carried out under- their \attentlve
guldance, whether at home or: . .in
... -educational centres chosen and”
.///”*\\\controlled by them. In this regard, the
Church reaffirms the law of
sub51d1ar1ty, which the school is bound
"to observe when it cooperates in sex
educatlon, by "entering into the same
Splrlt that animates the parents.73

Sd"critical ‘isi'the place of parents' in theif )

children' s educatlon that Famlllarls Consortio in artlcle:

38 unequlvocally recognlzes that' the educatlonal role has_

“"the dignity and.vocatlon of being really and ctruly a-

'minietfy' of the Chureh at. the service of bu11d1ng up of-fJ ﬂ _:.

The rlght and - duty of parents to educate thelr

her members".’?d I Y

chlldren is founded net only in thelr sharlng 1n God s

creative act1v1ty but even more has_a‘new.speelflc source

72, Cf. M. WRENN, op. cit., p. 116 The parentalv,

role in sex education is examined ln SACRED CONGREGATION

FOR CATHOLIC EDUCATION, Guidelines, Educational Guidancer -

in Human Love, Outllnes for Sex Education, November 1,

1983, Ottawa,: Canadlan Conference of CdthOllC Blshops,

1983, 36 p..

73. FC, n. 37, p. 73. See also NATIONAL CONFERENCE
OF CATHOLIC B BISHOPS, Pastoral Letter, “"To Teach As Jesus.

Did: A Pastoral Message on Catholic Education", in- PLUS,
vol. 3, n. 57 pp -317-318; M. WRENN, op. cit., p. 127

74. FC, n. 38 p. 75. See alsoc JOHN PAUL II,
Written Message, "Io sono venuto", February 2, 1982;
Engllsh translation in TPS, 27(1982), p. 1le63.
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in the sacrament of marri:ge.75

The mission to educate demands, accordin§ to
article 39, that parents present to their chlldren ‘all

the topics that are necessary for them to mature from a
76

Christian and ecelesial point qf view . Parents are not .

 simply to beget' physically children, begin their

idteilectual and morai education, and then cpnfide‘them

to the school and its teachers, as well as the didcesan

. catechetical office . to complete their educational

'development, Rather, they are also to be involved in the

’total process of forming'their children as Christiahs,

enabllng them to take their proper place in the Church

and c1v11 communlty 77

1

i
.-

The article goes on to say, repeating Gravissimum

- Educationis, that in eéucating their ehildren parents are
to aim atr' 1) gradually-teachlng them about the mystery
of salvatlon ‘and the role of faith in tha* event; 2)
helplng them learn to adore God the Father in Splrlt and

1n truth, eepec1ally through the llturoyl and 3) tralnlng
N ' .

75. See also L. LEFEVRE, loc. cit., p. 15.
76. CE. FC, n. 39, p. 76,

77. Cf. M. WRENN, op. cit., p. 132.
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.ﬁhemlrto be ‘righpeohs"énd holy in .daily life.’8 The
edhcaﬁiqnal ‘mission of ‘the .Christian family is a true
ministry,hin‘virtué 6f‘Qh1ch parents, through ﬁhe witness
‘-:of-theif‘liv;s, are_for their.dhildren the first heralds
- af . the gospel 79 In Hpraying with their children, in
readlng God 5. word with them, and by intréducing them
g lnto the body of Chrlst through the EBucharist and the

1Church,. thgy..“become, fully 5parents,'-ih that they are

;5egettg:§'n6t_Shiyiqfhquiif'liﬁe'but also of the life
= ﬁha;'thrbuéh'thé_Spifiths renewal flo@s_from the Cross
| | 80 -

:;and'ﬁeaufreétzoh of Chrlbt"
-HArhi;le.461indi§é;é§‘£hahiaithough the Eamiiy is
HJazihé::d:igihaliveduCatdrr and . thé“origtn of all hthef
ﬂhéahaﬁidhal. responSLbLlltlus,.hit :is _not.ﬂthe_ only and
1fé¥;Lhéng_:heduqatlng ' communlty, 'VbeCéuée 1t is  not
"éeif;éuffiéiéﬁti Parents reqULre the help of others to

'i‘accompllsh falthfully thelr educatlonal ministry. 81 The

)

S 18l ct. FC, n. 39, pp. 76-77:"D. LYNCH, V. DILLON,
E -cit. p. 12, - o :

_ 79. .See further’. ;‘ RENARD, . "La -famille dans
l'église” "in Esprit et v1e, 92(1982) p. 340.

"~ 80. °FC, nff39,'p. 77

8l1.  See JOHN PAUL]*II, ~Homily, “Amaravilhosa
Historia", May 15, 1982, loc. cit., p. 4; NATIONAL
‘CONFERENCE OF CATHOLIC BISHOPS, Pastoral Letter, November
1972, op. cit.; n. 52, p. 316 R. 'MORNEAYJ, "Familiaris
‘Consortio: Themes and Thesas"‘ in. Review for Religious,
. 41(1982), p. 489, S
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- communal dimeneion'of‘bumen liVing neceeeiﬁates'a‘larger
end‘ more pronoehced : activityl resultlng . from | the
‘well ordered . collaboratlon between the various agents of
education, w1th each playlng its part in the educational

scheme in accordance w1th the SQec1al competence aﬁlr

contrxbutlon proper to. 1tse1f 82

"The place and the role 'of"parents and of the
Christian- family in. this overall organic fehdeavour,

"nece 551tates their cooperation with Christian

1

communities,‘ educational = institutions  and  parish

83

personnel. In this spirit, the article'goes'on, the

renewal of the Catholic school. is . to give 'perticular
attention to informed parental input .84

El . o - . -

Paragreoh' 3 reasserts the rlght .of parents to
ch005e an education for their chlldren that conforms to
theéir rellg;ous COHVlCthﬂS,BS whlle_paragraph 4 details

the obligation of the ' Church and  the Staté to supply

. B2. cE. FC, n. 40, p. 78.

o :83. See PAUL vI, Ailocutlon, "Membres et Ccnsul—
- teurs", to the Commlttee on the Family, March 13 1974;
: Engllsh translatlon in TPS, l9(1974), p. 17. '

84. CE. M. WRENN, 'E- cit., p. 133,

85,7 See also JOHN - PAUL II Hcmily,,"Amaravilhosa
Historia", May 15, 1982 _zloc. ‘cit., p. 4; IDEM, Homily,
" Queridos hermanos y¥-hermanast!", NOVember 2, 1982 loc.
- cit., IDEM, Allocutlon, "Je remercie", May 30 1983, loc.

cit., p. 275 : = e T

7. c?
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pareﬂﬁs with éil pdsgible aid to enable them to perform
their 'educagianAl role - properly.86 ‘@hile serving the
.family by éreatiﬁg and fostering ~the éaucational aids
they justly request, the State and those in charge of
schools are'ﬁever tg?forget that pafénts‘ére thehfirst
and pfincipal.eduggtors of their children.and'that-ﬁheir
right ié inalienablé,  ‘Pareh£s  for their paft afé to
cooperate CléSely_in.thé;work_of the educatioﬁal agenciés
‘theyldeiegaﬁe'td assist_tﬁéﬁ'in—the edﬁcat;;;j;f their
‘children. ;in"éonfidiﬁg thgl,formal instruction and
training of'theiﬁ<childreﬁ'to teachers, schools‘and‘the
Church, , ‘parents'  db'~ not thereby surrender ﬁheir

fundamental authority and responsibility in the mafter.ST_

With the'éfﬁodél‘bropositions servihg as a basis,
aftiqlé:40 epds by ﬁoting that if ideologies contrary or
:opposed to theVChriétian faith are taught in the schools,
‘the famiiy';é-fo'jdin Qith:bther'families to help the

~ young hold on to their faith. In such 'a case, parents

86." CE£. FC, n. 40, p.-79. See also JOHN PAUL II,
Homily, "  Queridos hermanos y hermanas!", November 2,
1982, loc. cit., IDEM, Allocution,; "Je remercie", May 30,
1983, loc. cit., p. 276, ' -

' 87. See also R. MORNEAU, loc. cit., p. 489.



"THE 1980 SYNOD AND THE EDUCATION OF CHILDREN 268

have the’ inviolable right to entrust their children to’

the ecclesiél&community.sB

b. Sharing in the llfe and mission oE the
Church . N
The fourth requisite of the Christian famlly

‘llsted by Famlllarls Consortio is. an ecclesial one: to

: bqud up the klngdom of God- by pgrtlclpatlng in the
| Church's own life and mission. In carrying out.this'task
with ali its réléted endeavours énd rgspoﬁsibilities, the
'féhristiaﬁ fémily as the "Church in miniaturé".shéré;—in a
- way that is original and - specific to itself' "némely
‘accordxng to a communlty pattern, in the trlple m15510n
 of the Church | The educat10na1 mlnlstry of parents lS a
distinct andglmpo;tant componen£ ;n-thls acﬁlvlty,

1) The Christian famlly-as.a beilev1ng and

eVangellzlng communlty {nn. Sl -54)

'The place of the educatlonal offlce of‘Chrlstlan
'papehts w;thln’the-scheme of-the llfe_and m1551on'of the
Church is.Aaccentéa ih _q'7uniqg§ way 'in the;-fi#st
'-éub—céteébry._highiighting 'the;r' involvement in.-théh

g pfophefic: work of ljesus Christ and of _the‘Churdh;_ As

88. Cf. FC, n. 40, p, 79. See also ‘P. DELHAYE, 'La
pastorale familiale dans/ l‘opthue de 'Famlllaris.
Consqbtio'", loc. cit., p 568 - o :
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descrlbed in .afticle'Sl L S, N the Chrlstlan famlly

— —

fulflls its. prophetlc role by welcomlng and announcxng

the word of God it thus becomes more and more each day a

bellev1ng and evangelLZLng community., w89

'
¥

Article 52, drawing upon the teaéﬁing of Pope Paul
o, deciarés that to the extent in which the Christian
family accepts the‘Gospel'and Liyeé it;'it becomes an
evangelizing commUnityl P?renté not only communicate the

faith - to their 'cﬁildpen; but from Ehem tﬁey can
 themSeives ;eceive:it._ Aé such, the fémily beqomés‘an
ZeVangelizer -of o£her families beyond the home, .as it

‘~11ves the gospel among. them. 90

_:;c§ntinuing‘the‘theme of the evangelizing servicé-
" qf-'paféﬁts{"'értiéle:'53 ¥States:" "The ministry of
. avangellzatlon 'carfied out by Christian parents is
‘ 91

‘orlglnal and 1rreplaceable " .:fCh:istianrparents are to

’-carry- oﬂt.thls ,responsxblllﬁy_'"with';ove, simplicity,

“7_89.. FC,. ﬁ 51, P 95; empha51s ‘in the orlglnal
©90. Cf. FC, .52, p. 97.

'91,";b;a.,;n.:53; b, 99
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‘92' The. family. is to

o practiCality and daily withess.“.
. i

‘educate the chlldren for. llfe in such a way that each one
is able to accompllsh hlS or her role accordlng to the
vocation received from God. ‘

V‘iiﬁ The‘Chrlstlan famllf as a community. dlalogue
..~ with God (nn.-55-62})
The‘eanCtifying'miSSion‘of the-Chrisrien fami1§ as

.described in artlcles 55 to 62 has iﬁ certain areae a

'deflnlte educatlve aspect These articles requlre that

..Chrlstlan parents fulfll therr mlnlstry of 1nstruct1ng

rand trarnlng. their chlldren in what .1s neceseary hfor
vtﬁeirf:ceﬁpiete 2Christidﬁ development Most netably,

.r‘artlcles 59,.60 andnﬁl whlch deal W1th both personal and

1llturg;cal prayer outline a role for parents in educatlng

thelruchlldren ln.these pract;ces,93;..

The fbaptismal;‘ priesthood‘ of  the’ feithful,
'exercised'in-thetsagraﬁent'of.ﬁarriagey establishes the
‘ground . for the priestly calling and mission - for - the

e r—

: 92. Ibid. See also JOHN PAUL II, Homlly, "On. this
last day", ‘at a Mass at Greenpark Raceway, leerlck
Irelland, October , 1979, . in AAS, . 71(1979),
pp. 1133-1134; IDEM, Homlly, "There is one medlator",'at
a Mass in the square.-of Agana, Guam, Eebruary 23, 1981,
in AAS, 73(1981), pp. 403~ 404 : ' :
'93 See D Martln, "The Famlly in the Synod of
.BlShOpS 1977" in OR (Eng 31 [540], August 3,-1978,
p. 3. ' S
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spouses and family ,by' thch‘ their- everydayi'liqes are

transformed into. splrltual sacrlflces“,‘ This

traneformation is achleVed not. only by celebratlng the

”'Eucharlst and the cher sacraments, but also"through a

‘God and to personal dlalogue w1th hlm

11fe of prayer o4

Artiele 60 afﬁifms- thAt Chrlstlan barents,. by
reason - of - thelr dlgnlty and m15510n. have the epe01f1c

obllgatlon to- educat\\ their chlldren , ih._ prayer,

_1n1t1at1ng them to a meae\xeﬁ dlscovery of the mystery of

95

‘Only by praying together with
their children can a father and mother
- exercising their .royal-priesthood - .-
penetrate the innermost ‘depths.of their

-children's ® -hearts: and.  leave  an
impression that future evenis in their
lives will.not‘be,ableuto]efface.Sﬁ

As well‘_as educatlng . their chi@dren_'in private,
1nd1v1dual prayer, artlcle 61 undeflines that;it.iS'also
the duty of parents to 1ntroduce thELI chlldren 1nto the

Church's llturglcal llfe, 1ncludlng celebratlon of the

Eucharist, espe01ally on Sundays and feast days

) —— o
94. <cf. FC, n. 59, p.'loa,
;95.;.;f;.ibid;,n .60, pp. ‘109—110--= ‘
96. Ibid. See .also . JOHN HAUL II, ertten Message,

"La Glornata" June .7, 1981; English translation in TPS,
26(1981),_p; 345- D MARTIN loc cit., p. 4. ‘

-
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~

G. The Charter of the Rights of the Famlly .
(October 22, 1983)

Although it was issued after the promulgation of

" the 1983 Code of Canon Law, one of the more concrete

results of the Fifth General Assembly of the Synod of
e :

Blshops in, 1980 was the 1ssuance by the Holy See, three

years later, of’ the Charter of the Rights of the Family.

This conc1se document lntended to correspond w1th and to

complément 1nternatlonal charters of human rlghts. It

‘affirms the prlorlty of the fawxly over "the State or any

other communlty“97 as‘ﬂa "natural soc1ety" “that has

“lnherent ri@hts which are. lnallenable" 98

Amondg the
rlghts deflned by the Charter as belonglng lnallenably to
the famlly ig: the orlglnal and prlmary right of parents
to educate their chlldren, and to be-recognlzed as thEII

flrst.teachers.

97. CRF Preamble, D, p. 6. RAll references are
from Charter of the Rights of the" Family. Presented by
the Holy See to all Persons, Institutions and Authorities
Concerned with the Mission of the Family in Today's
World, Ottawa, Canadian Conference of Catholic Bishops -
Vatlcan Polyglot Press, 1983, 17 p.

98. 1Ibid. See also [ANONYMOUS], "Holy See Issues
New Family Rights Charter”, in _Our Sunday *Visitor,
72(December ‘11, 1983), p. 8. :

P
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AN
——

9 3id not

. In drafting thi;\documént, the Holy See
intend it to be simply an'ekposition of the dogmatic or
moral  theology of mérriage and thé'family; Nor.was it
deéigned to be a code ‘of conduct‘ for persons or

institutions concerned with the question. Moreover,the

+

Charter was meant to be more than a brief declaration of

‘the theoretical  principles concerning the family.lo0

Rather, as it says, the Charter aims -at

A P presenting to all our contempora-
ries, be -the Christian or not,  a
formulation '[...] of the fundamental .
rights that are inherent in that
natural and universal society whlch is
the famlly 101 :

. , o -
' The rights enunciated inQ;;hef Charter arise from the
natural law and are expressed in  ‘the conscience - and

common values of all humanity. They are here . further

: 99. The authorship of the document is not clearly
determined; the source given is the collective person
"The Holy See" In fact, it was worked on by Archbishop
Jozef Tomko, then General Secretary of the Synod of
Bishops, and the Pontifical Council.. of the Family. Cf.
P. HEBBLETHWAITE, "Vatican Family Rights Charter: No
Surprises", . in National ~Catholic Reporter,
20 (December 16, 1983), p. 8. o '

100. Cf. CRF, Introduction, p. 3.

101. 1Ibid. See also J. O'NEILL, "Sex Education.
The Right of the Famlly, the Duty of the Schoeol. &An
interview with James T. McHUGH", in Our Sunday Visitor
Magazine, 72(January 29, 1984), p. 3.
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illumined by the light of divine revelation which
clarifies the natural reality of the family. Society is

" called to safeguard these rights against all violations

~

and to respect and promote them in the entirety of. their

content.lo2 In some cases, the rights suggested recall

genuine and proper juridically binding Jorms. In other
-instances, they declare basic postulates and principles

for legislation to be implemented for the development of

103

family; policy. All of the rights listed are to be

found in other documents of the Churchlo4

105

and of the
international” community. It is the purpase of the

Charter of the Rights of the Family: 1) to elaborate them

further; 2} to define them with greater clarity; and 3)

‘to bring them together urider one cover in an ordered and

106

systematic presentation, The Charter is offered by the

Holy See, the central and éupfeme organ of‘governmént of

102, Cf. CRF, Introduction, pp. 3-4.

103. Cf. .ibid., Introduction, p. 4. BSee also
D. MARTIN, "Restore Confidence in the Family", in OR
.- (Eng.), .n. 52-53 [866], December 24, 1984, p. 9.

104. For example the documents of the Second
Vatican Council or the Apostolic Exhortation, Familiaris
Consortio.- '

105. ' For example the United Nations' Universal
Declaration of Human Rights.. See also P. HEBBLETHWAITE,
loc. cit., p. 8.

106.. Cf. CRF, Introduction, p. 4.
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the Catholic Church,107 firﬁt and foremost‘ to wcivil
governments,'not as a legal 'code, but as a model and a
point of reference for drawing up of family legislation,
and as a guide in programmes.. It is in this' context that
the eéucational prerogatives 1isted in Article 5 of the

Charter are to be,situated and understood. 198

This article deals exélusively.with the fights of
parents with regard” to the education of their .children.
The wunderlying principle throughout this and all the
articles in_ the document iIs that the indispenséble
condition for the family  to acdomplish fts mission is
that it enjdy adequate autonomy within society as well as
support from the State. The purpose of such supporé is to

~be that of ensuring and promoting the independence of the

107. The issuance of the Charter in the name- of
“The Holy See" is not in accordance with the usual
procedure with regard to ecclesial documents. Generally,
documents are released under the .name of the Pope, a
Council or Synhod.of Bishops, or one of the dicasteries of
the Roman Curia. That the Charter of the Rights of the-
Family was intended primarily for the international
community may explain in pari why it was presented.-as
coming from "The Holy See": this is the officially
recognized title for the government of the Church in
international law and as such would be used on a text
that is addressed tu civil governments and public
authorities,

108. _See appendix for the full text of this
article. - . :
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)

family and never replacing it, either with regard to its
function (e.g., child rearing and education), or the
decisions that properly belong to the family (e.g., ﬁype

of education or schgoliqg).109

Article 5 begins by asserting. that thé source of
parents' rights in education lies in the fact that they

have given life to the child.

Since they have conferred life.on
their children, parents  have the
original, primary and inalienable right
to educate them; hence they must be -
acknowledged as the first and foremost
ellucators of their children.l110

Building from this fundamental - principle, the

article in its several '‘sub-sections details the various

elements of the parental right in the education of

children. Sub-section "a" maintains the right of parents
— . | ——

to educate their children in accordance with their moral

and religious beliefs. It is likewise the prerogative of

parents to rear their child in the cultural traditions of

the family which favour the good and the dignity of the

child.  In order to perform their educational role

109. Cf. D. MARTIN, "Restore Confidence in the
Family", loc. cit., p. 12.

110. CRF, Article 5, p. 10.
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properly, parents have the right to expect and to receive

assistance from society, pafticulariy since it benefits
. [ Y -

from the faithful accomplishment of these

résponsibi@itieé.lll

Reiterating Gravissimum Edﬁcationisllz -and the

L 113 _ '

1983 Code! of Canon Law, sub-section "b" insists on the

right- patents have to choose freely schools and other
\ 5 . . - I

means necessary to educate their children, again 'in

'conformiﬁy with their cOnvictiQﬁs. This right creates the

~duty on: the -part of civil authorities fo ensure that

)

public subsidies ‘are allocated. so that .patenfé; afe
actuéily free to'éaercise their right of choitéi?iéhout'
incurring unjust burdéns._The Charter:undeflinesfﬁhégfﬁhe.
mainéénance of éxtra charges,"whethgr directiy or
indirectly, in order to exercise their freedom of
selection is a violation‘of parental rights.114

Returning to the principle of parental control in
religious and moral formation, the next sub—seétion

asserts the 'right of parents to certify that their

———

111. €f. CRF, article 5, a, pp. 10-11.
112. See article 7 of this Declaration.

113. CIC 1983, c. 797.

-

114. "Cf. CRF, article 5, b, p. 1l.
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children are not forced ;o'attend classes that ‘are not in
accord with their creedal and ethical convictions, 1In
connection with this, parents have a basic right in

regard to the sex education of their children, which ‘is

. SR ‘ LT 1
to be carried out under théir close supervision, 13

The next part of article 5 is taken from the

116

conciliar Deélaratioh»Dignitétis Humanae.™ "The rights

of parents are violated when a compulsory sysﬁem of

Al

education is imposed by the “'State from which all
w117 This sub-section of
article 5 is-based on an elementary tenet of religious

liberty and is in harmony with the ‘broader principle

stated in the United Nations' Universal Declaration of

Human Rights:  "Parents have a prior right to choose the

kind of education that shall be given to their
w118 - ‘ o

115. cCf. ibid. See also SACRED CPNGREGATION FOR

CATHOLIC EDUCATION, Guidelines, November 1, 1983, op.
cit., ns. 15-18, pp. 6-8; ns. 4B-52, pp. 17-18. -

116. sSpecifically, article 5 of this Declardtion.

117. CRF, article 5, 4, p. 11.
e ' o
118, UNITED NATIONS ORGANIZATION, ‘“Universal
Declaration of Human Rights”, December 10, 1948, in The
New Encyclopaedia Britannica, 15th edition, Chicago,
Encyclopaedia Britannica, Inc., 1984, 30 vols.,
Micropaedia, vol. x, article 26, 3, p. 1050..
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‘ﬁey%ng cieatly‘estétlished'the.right of parents to
seieetjythe tyée -bf educatioh. their .chiidren"are to
"tecetve, the next sub sectton of artxclt 5 declarcs that
.ﬁthls prlmary rlght 1s to be sustalned and fosttred in the
systems of cooperatlon between parents and . the . school in
Tthe public forums~_p;ev1ded -Eor” dlbcﬁgélon‘ of school
operat10ns,j;and _iel the“ Eor%ulatlon"df ‘educational
.‘pOllCY 119 Thlb pr1nc1ple shows that ‘teachets, échéols,

agd . Il gzother : educatlonal duthorxtles have their?

_jurisdidtion prlmarlly in v1rtue of belng deltgattd by\\

. the parents who have thc anterlor rlght to ‘educata thelr

chlldren 120 S t“-i*‘e, . ;'f- o | 'tA N 3 \

The.fttal eub sectlon of thts artlcle tefers to >
jtue means of soc1al communlcatlon Pa:ents havetthe right \\
te  expect_;that‘etHe-‘mass ‘medlal'will ttéinfqrce. the
._.fﬁndameetal.va;gestof the family. At tﬁe eame time,tthey '
t.have:thetrigﬁttto;havettheit childreﬁ_pretectedffrom the
 neqatite;efteete'edd-miSQSe.of'the mass media. 2t
?;fyﬁefe;ie ndtting tadically.new in the Charter of

" the - Rights 1of“fthe“ Eamiiy,_ especially as concerns the

,tightS:ofl parents in ‘the education of their children.

R

-:119L -Cf£.,CRF, article 5, e, p. 1ll.

©120. Cf. M. WRENN, op. cit., p..153
121. "Cf..CRF, article 5, f,‘p. 11,

F -



'THE.1980 SYNOD AND THE EDUCATION OF CHILDREN ~ - 280

“Article 5,;restatest principles 'endndiated ﬁn3 other

ecclesial‘fdocuments} partlcularly those. of the Second

lpVatlcan CounCLl. The srgnlfrcance of ' the text lles in the
fact . that . iﬁ, Lsﬁ offered 'as. the :standard £0F the
h'formulatron of c1v1l and 1nternatlonal law on’ the famlly,
-dwhlch standard lncludes the Chrlstlan perspectlve on the
'xnallenable rlghts of parents 1n the educatlon ‘of thelr
:chlldren Whlle the Charter has ‘no legal status, it
'.nevertheless has moral we1ght both by its contents and by
‘&ts authorshlp,'allow1ng its standards,‘not-least of all
-_those pertalnlng to‘ parental educatlonal rights a

‘,posrtlon of 1mportance and lnfluence ln the publlc arena.

- Summary

- In, the flnal analysxs, the entlre process of the

;Flfth General Assembly of the Synod of Blshops (1980) and

f.the documents that resulted from 1t, dld not propose or

téach a great deal that was new w1th regard to the rlghts

and dutles of parents in the educatlon of their chlldren
'The subject necessarlly flnds a place in ‘a con51deratlon

of the role of the Chrlstlan famlly 1n the modern world

but ion.'the whole the~ Synod and hits. texts -51mply
reformulate conciliar doctrines " An oderview of the:

synodal propositions}  the - Apostollc _ -Exhortation-

Famlllarls Consortlo, and the Charter of the nghts of &
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isultable educatlon in human sexuallty (PROP _n.[28}‘FC,

the Family revealé _ﬁhe. follOW1ng prihcipal points,

o although many others cquld be llsted

the right-and duty of parents to édﬁcate is founded on

tﬁei‘faét that parents bhave conferred life on their

‘children (PROP, n. 26; FC, n. 36 CRF, article. 5i;

the feéponéibility' of raisinél children belongs‘-fifst
and fdfemost to pafeﬁhs.andifbrms the caréiﬁéi'dUty of
their'"mgnistry" in marrlage (PROP, ;’2§} Eg}‘h,'BG):

as a reSuIt of lts lntlmate llnk to generatlon, the

rldht of parents ‘in educatxon is anterlor to’ all other

'educatlonal agencxes (FC, h,_36)}'

parents have the rlght to prov1de their chlldren w1th a

3n,_37):“_‘

,parénﬁs afe‘ the first héralds -of the gospel for thelr

f.chlldren, and as such have the prlmary respon51b111ty

in their evangellzatlon (PROP,.h.‘27,~§Q,, v 52}; 

parents have an obllgatlon-'of'eddcatigg”their children:

in’ prayer (FC, n. 60);
parents - have a fright:.to. select ,schobls“ for‘;their

children (PROP, n. 29; CRE, article 5, b);
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"—:parents should not have to bear any unjust burdens-as a
l'COnsequence of thelr selectlon of a school for their
'chlldren, any extra charges are a v1olatlon of parental‘
':;rlghts (CRF artlcle 5; b) |
\'¥‘parents have a rlght to an educatlon_for thelr chlldren
; ltnl;conﬁo:mlty ;thh thelr ‘rellglous belxefs  (PROP,

,29, FC, n. 40; CRF artlcle 5 a);,

' VL-parents are to 301n w1th other famllles to preserve the

"chlldren s falth where the system of educatlon teaches

"-CO”?f?rY ldeologlesr(EEQEr n. 29; FC,‘ﬁ-fAd)- o

-Although the varlous documents that resuited from
; or- are -3 (ilrect consequence of thé 1980 Synod on the
";Famlly mentlon 'the rlghts and dutles ‘of‘ parents 'in

'educatlon ln a number of places,' these pran1ples are
;‘ba51caily pastoral ln thelr orlentatlon 1‘They_areinot

73ur1d1cal in charactet and therefore, dp nOt fofmulate
new leglslatlon Neuertheless, these pr1nc1ples can be

'used to 1nterpret and glve fuller meanlng to the 9051t1ve

-3‘law of the Church ln thlS regard
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-THE LEGISLATION OF THE CODE OF CANON LAW OF 1983
: REGARDING PARENTS AND EDUCATION

.ibananuary;é5, 1983 Pope John Paul II promulgated
,the'reviséd‘Code“of Canon Law for the Latin Church, that
‘strlves to lncorporate w1th1n the main body of eCCleSlal
laws the doctrlnes of the Second Vatlcan Councxl " Given

jlts background and 1ts -sources,- it is‘ not surprising,
-therefore, that the rev1sed canonlcal leglslatlon gives
'ofattentlon and promlnence ‘to the work of parents 1n‘the
t}educatlon of thelr chlldren The canons of the 1983 Codex

qurls Canon1c1 repeatedly stress the prlmacy of parents

'jin ) educatlon _ and.n the'._esaentlal d.nature of  their
' 'obllgatlon Indéédn of'thé 33 canons of the new Code in
.whlch parents are dlrectly mentioned, 17 referlin'some
:way to thelr rlghts and duties in the'instruction and

.tra;nlng‘of-their offspring.; So critical ia tnis task to
‘the overali life'of'the Chﬁ}ch .that some reference to

jthe educatlonal reSponSlbllltleS of - parents may be found '

1n flve of the 1983 Code' S seven books.

1.." See  further JOHN PAUL 1II, Apostolic
Constitution, "Sacrae Disciplinae - Leges", January 25,
1983; English translation in The Code of Canon Law ip
. -English translation, prepared by The Canon Law.Society of
- Great Britain and Ireland, in association with The Canon

Law Society of Australia and New Zealand and The Canadian
. Canon - Law ‘Society, London, - Collins - Liturgical -
Publications, 1983, p. xiv, .
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'These canons' are noteworthy because of their

1ntegratlon into the entlre eccle51ologlcal perspectlve.

of the reVLSed law.  In fldellty to the lmage of the
Church presented‘ in the documents- of‘ Vatican 'II the

‘revised Code expresses the teachlng whereby “all members

‘of the People of God share, each 1n thelr own measure, in -~

thehthreefold prlestly,_prophetlc.andlklngly office of

Christ .o ";2

It is W1th1n this context that the precepts of the
ned canonlcal leglslatlon on . parents and thelr place in
the educatlon of thelr chlldren are to be understood and
lnterpreted Not only‘ do the norms of the 1983 Code
'reiterate the :‘natural Vdand; ‘d1v1ne -'po51t;ye law
prescrlptlons, but they also situate the performance of

Eﬁe educatlonal functlcn thhln the broader m1551on of

the Church.
The.teachingnonIthe.triple'officejof Christ shared
by all the baptized “leads to and is linkedﬁwith that
'which looks to the dutles and rlghts of Chrlst's faithful
!
and spec1f1cally the lalty 3 .Here too,_ln the general

llst of the rights and obllgatlons of the lalty in Part I

2. 1Ibid. _.'
3. Cf. ibid.

1
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of ‘Bookhrhil} “'the B educatlonal ' prerogatxtes ~and
”,.respon51b111t1es of parents ‘are hlghllghted and accented
'summarlzxng rnl-prlnc191e all that is contained and

"u‘elaborated Upon ‘in the Spec1f1c canons in the subsequent

.‘books

‘"-h;At The nghts and Dutles of Parents in the Educatlon

Accordlng to- Canon 226"

Book II beglns wrth two sets cf canons llstlng the

. '-:f‘obllgatlons and rlghts, flrst of all Chrlst s falthful

e n.and then of the lay members of the Church Slgnlfrcantly,

hijLthln these 24 new canons, the questlon of educatlom.and
f:of 1ts assoc1ated prerogatlves and resPOnSLbllltles is

"touched upon tw1ce ' once ln canon, 217 whlch professes

"'w;that all the baptlzed have the rlght to . a Chrlstlan

'“educatlon-- and, agaln in canon 226 2 whlch afflrms the
“'“]autY‘ and‘ rlght of parents to. educate thelr chlldren

feThese two ‘canons are lnterrelated to some degree in that
' :by establlshlng the rlght to a Chrlstlan educatron, canon
l217 occa51ons consequent dutles, not least among whrch is
‘the serlous obllgatlon of parents to ensure that thelr
':chlldren enjoy ‘thrs_.educatlon,_ras ;speclfled in‘_canon

"226,2,

Centerlng on the framework whereln lay membershrp

..‘ln the Church is generally llved out .marrlage and famlly
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- life, canoh 226 isfcompOSed of two paragraphs. The first

" states that_thoae‘layfpefsons who live 'in the married

state participate ifi a unique vocation, which gives rise
o . ) . . .

to the.particular<obligation of building up the people of

God throughiihe testimgny of Christian married life and

3

‘the‘nurturng of a Christian family.4' Moving'to the more

spec1flc, paragraph 2 declares-

‘ Because they gave life. to their
‘children, parents ‘have the most serious
obllgatlon and the .right to -educate
them. - It is therefore primarily the
responsibility of christian paﬁents to
ensure the christian education. of their

..children 'in accordance with the teachlng
of the Church.5 L :

| ThlS second paragraph 15 taken from canon 17,2 of

" the Lex Ecc1e51ae ' Fundamentalls canons6 ' that were

s

4. Cf. J. PROVOST, "Book II. The People of God.

“Part 1. ' The Christian Faifhful- (cc. 204-239)", in dJ.

CORIDEN, 'T. GREEN, D. HEINTSCHEL, eds., The Code of Canon

~Law. A Text and Commentary,_New York, Paulist Press,

1985, p. 162.

5. CIC 1983,-c 1226, s2. All references are from

the English translation 'in The Code of Canon Law in

English translation, prepared by The Canon Law Society of

. Great Britain and Ireland, in association- w1th The Canon’

Law: Society of Australla and New Zealand -and The Canadian
Canon Law . Soc1ety, London, Colans "Liturgical
Publications, 1983, xv - 319 p.

, . —

6. See PONTIEICIA COMMISSIO CODICI IURIS CANONICI

‘;RECOGNOSCENDO, Relatio complectens sythesim

animadversionum ab Em.mis atque - Exc.mis Patribus

- Commissionis ad novissimum schema codicis iuris ‘canonici

exhibitarum, cum  responsionibus a -  secretaria et
consultoribus - datis, (hereafter Relatio), Cittad - del

.Vaticano, Typls Polyglottls Vatlcanls, 1981, p. 351..




_ THE 1983 CODE AND THE EDUCATION OF CHILDREN 287

rétaiﬁéd fof‘inciﬁéion in the final version of 'the Code;
after the Code .Commission  decided not to pubiish a
fundamental law for the Church. The .text- as it is
preéently promulgated leaves out a‘phrase, takén directly

from artlcle 3 of Grav1551mum Educationis, qualifying

parents as the flrSt and pr1nc1pal educators7 ahd which

was - found in earlier versions of the Lex Ecclesiae
8.‘ . - o

‘Fundamentalis.

Cénqn 226,2 clearly stateé “that parents are,
ﬁ before all-others,:the first educators of their children
and have aé‘a conéequence;the.fundaméntal-right and the
‘éfaVe: duty to 'détermine how that education wili be
cénducted.' More ;Han merely‘giving.juridical expressioﬁ '
to thiélimpbrtant tenet, tﬁe'ihclqsidn Qf-this new norm
within the.reviséd Cdde.determines:how the parental role
is to be interpreted_ in .thé':Church‘s legal sfsﬁem.
Althpﬁgh this dbligation' and‘ right is fundamental 'and
ihaiséenééble,.it is not absolﬁte‘and requires further

specification in the law:

-"[ ] primi et praecipui eorum sunt educatores
[ - ]"- see PONTIFICIA COMMISSIO CODICI IURIS CANONICI
RECOGNOSCENDO, Schema ~ legis ecclesiae fundamentalis:
textus emendatus - cum relatione de ipso schemate deque
emendationibus receptis, (hereafter LEF 1971), Roma,
Typis Polyglottis Vaticanis, 1971, pp. 19-20.

8. Cf. J. PROVOST, op. cit., p. 162.
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Thecsecchd part of - canon 226,2 decrees-thatfit is
'principallyfthe'duty-of‘Christian oarentsmto'secnte the
Chrlstlan educatlon of their chlldren - The- use of the
term “Chrlstlan educatlon" 1s noteworth& since. the rlghts
and obllgatlons enumerated in Book III concern "Cathollc
educatlon" The dlstlnctlon arises from the context of
-——*the dlfferent canons | - Canon 226 2, 51tuated'1n'a'lrst’of
general obllgatlons and -rights of lay members of Chrlst [
falthful encompasses a broader rlght entalllng " the
,deepenlng of ggx Chrlstlan s assoc1atlon w1th the falth
1: off dedlcatlon ;tc' it;;f Based 'i -baptlsm,:_Chxlstlan
ieducatlon iis '.-jrlght possessed by all ofhfbhrist's
':Zfalthful .othiali' Chrlstrans-' however, 'those“'jn-"full
ﬂcommunlon Wlth the Cathollc Church are able to establish
W-d and to defend thls rlght canonlcally. On the other hand
‘-fthe canons CinT Book III are more exact or precLSe in
mdetalllng the_requlsate elements of an expressly Cathollc

'neducatlon 9

9. Cf. ibid., p. 151v,
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B; The Partxcxpatlon of Parents ln the Teachlng Office
of the Church ' :

. ) 4
. The greatest' portlon"ofh-thel canons on the
-educatlonal role of parents are to be found ln Book III
on the Teachlng Offlce of the Church Of the 86 canons
'!whlch comprlse thlS book 7+ make expllc1t reference to
‘thlS role of parents 1 Indeed - the ‘strong emphasis on
-eparental rlghts and respon51b111t1es for the education of
A:hthEII offsprlng '; among the most 51gn1f1cant ‘changes
ofwhlch ' Book . III ':1ntroduces F'inl comparlson to  its

‘fcounterpart ln the 1917 Code of Canon Law 10

‘ . For theﬁnost patt tneaoarent}edncationtcanons are
located under Tltle III “Cathoiicfédncation“h.where the
rvarlous roles are outl;ned Although some of these nave
parallels 1n the 1917 Code, many of these precepts are
'entlrely new and W1thout counterpart in the prev10us law,
' derlved as they are from the documents of the Second

_Vatlcan CounC1l -espec1ally Grav1551mum Educatlonls

, 10, cf£. 7. CORIDEN '"BOok‘III _The Teachlng office .
_ of the Church - (cc. 747~ 833)“, ‘in gJ. CORIDEN T. GREEN D.
- HEINTSCHEL .eds E Clt., p 545,

1
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‘j>?f"iL Canon 774;2: The Responsibilitiés of ?érenté in
: the Catechesis of Their Children
The first canon in Book III td make reference to

parents and their educational roie is canon 774,2, Having

gstaﬁlished in canon 773 the serious duty which belongs :
to pastors of  attending to the catechesis of the
Christian people, canon 774,2 goes one step further and

extends £hét responéibility for the catechetical effort

to every member of the Church. Paragraph 2 of this canon

" focuses on the place of parents in catechesis:

. -Before all others, parents are

' bound to form their children, by word
and example, in faith and in christian .
living. The same obligation  binds-
god-parents and those who take the place
of parents.ll . .

4

/.
4

Al ugh canon 774 is new, the substance of -
paragraph 2 was contained in canon 1335-of-the 19;7-C$de,
whére.thé catechetical duty of "parents was hoted-in a-
somewhat'indireCt way by thé:canon's centeringubn those

who, in addition to parénts,' have responsibility for the

5

.-

'11. cic 1983, c. 774,2.
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catechetical formation of children. in the néﬁ Codé,
however, the_obligations of parehts in this regard are
éxplicitly declared to b? at the forefront of all others,
and the primacy of théir role in this area is‘clearly
-established. This 1is. further accented by the cahon's
placement ahead of those which detail the duties of the

bishop, pastor, reiigious, etc.12

In the L977 draft of this book, the present norm
appeared "as canon ‘29.13 Aithough this pfopoéed éanon
acceﬁted the preeminént position of  parents in
catechetical formation, it failed . to épecify the oxact
character of the parental cbntribution;to'this particular
catechesis. 1Indeed, it seemed to suggesk-that parents
were si@gly'requiréd, as in. the formef~law, to confide
their children to outside égencies to providé for their
religious instruction and training; in order to fulfil
their obligations. This omission was corrected in the
1980 Schema, where canon 29'waanow numbere& canon 729,2,
and whose structure and éonteht wére identical to the

present canon. 774,2.

12, cCf. J. CORIDEN, op. cit., p. 556.

13. See PONTIFICIA COMMISSIO CODICI IURIS CANONICI
RECOGNOSCENDO, Schema canonum libri III de Ecclesiae
"munere docendi; (hereafter 1977 Draft Book III), Romae,
- Typis Polyglottis Vaticanis, 1977, c. 29. -
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The principles enunciated ' in.  this statute are
found in several conciliar and post-conciliar documents,

most. notably Lumen Gentium, nn. 1l and 35; Gravissimum

Educationis, n.-3; Catechesi Tradendae, nn. 16 and 68; and

Familiaris'Consortio, nn. 36-39. Two of these sources in

. particular, Catechesi Tradendae in article 68,  and

Familiaris Consortio in article 39, offer an expanded

treatment on the role of parents “and the - family in

. .1
catechesis. 4

- . _ |
_TheT &qnon next stipulates how the péréﬁté are to

carry this oyt fruitfully - by word and examplé;prﬁis'

[

dual - dimension dindicates that this effort is not an

incidental or occasional concern, but one that demands

their total engagement. That parents catechize informally

but powerfully -by example and instruction has been

——

14, Ct. J. CORIDEN, op. cit., p. 556. The
important role of parents in catechesis is discussed in
W. TOBIN, "The Rights and Obligatirns of Parents With
Reference to the Religious Formation of Their Children",
in Ius Populi Dei, Roma, Universit3d Gregoriana Editrice,
1972, vol. 3, pp. 262-263; L. PARENT, N. PARENT,
"Parents: . First Preachers of the Word", in Spirituality
Today, 36(1984), pp. 24-33; J. QUINDLEN, "Religious
Education as a Family Affair", in Dimension, 9:2(1977),
pp. 71-76; D. THOMAS, "Parents as Religious Educators",
in Today's Catholic Teacher, 10(October 1976), pp. 48-49;
M. WARREN, *"Parental Duties and Rights in Catechetical
Instruction”, in The American Ecclesiastical Review,
167(1973), pp. 20-29. ‘




..the Chrlstlan falth

_“THE 1983 CODE AND THE EDUCATION.OF CHILDREN - = 293

18

"emohasized repeatedly in ecclesial pronouncements. _?or
;this reason, canon, 774 2 does not llmxt the cattchetlcal
;dutles of parents solely to enrolllng the chlldren 1n a
' :Cathollc School .or ensurlng thelr attendance at catechlsm

.olasses, 1mportant as. these are, because nerther of these

can adequately replace the care and tralnlng of thc homt,'

'or substltute fully for the contrlbutlon of parents in

ydthe shaplng ‘and mouldlng of thelr chlldren ._growthgin

16

.

In preecrlblwé this partxcrpatlon by parents, the

l983 Code does not envxslon that they are to undertake

and pursue this enterprlse alone ,The law recognlzes

.that, in 1add1tlon to' advocatlng ‘their place in

catechetlcal Lnstructlon, the Church 15 also to see that

parents are glven needed aSSLStance in accompllshlng thrs

: essentlal‘facet-of their children's edudatlon.- Canon”776

declares: "The parish priest Iis also'to'promote and_tol

15. See LG, n. 1l; NATIONAL CONFERENCE OF CATHOLIC

. BISHOPS, Pastoral Letter, "To Teach BAs Jesus Did: - A

Pastoral Message on Catholic Education",” November 1972,
in PLUS, vol. 3, n. 25, pp. 310-311; SLF, n. 25, p. 13;
n. 177, pp. 102-103; n. 197, p. 119; n, 212, p. 128.

16. Cf. C. ONWULI, Catechetical Education of Youth
in the ©New Code of Canon Law, Romae, Pontificia

Universitas Urbaniana, 1985, p. 32.
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ffoStér' the role of parents in"the'-fémily catechesis

mentioned in can. 774,2.7%7

2- Canon 793. The Basic nghts and buties of Parents
ih. Education

It is significant‘that‘the Code begins £hi$'titge

-by having . .canon 793 assert the rights and duties of

-parents in the educatﬁpn of thelr chlldren Thé selection

and placement of this key norm. of Book III_'is no

.'acc1dent- rather;'it is a.clgar-statement oE the ‘general
‘phllosophy that underlies: all the ‘éahéﬁé_‘én Catholic
-‘educatlon -*The‘ subséQuent“cadohiéai ‘legislation on
_éduéation; schéolé; teachers; eﬁcg; hihgesfon_the‘f;rst
'prlnc1ple of parents hav1ng a fundamental. andA pivotal

Tole to Dlay, both by prerogatlve and by obllgatxon, in

Wthe apostolate of teaching chlldren

"fCanéhLVQQ'affixms:,.

-1 Parents, and those who take
thear place, have both 'the .obligation

N children. Catholic parents have also’
- ‘the duty and the right to choose those
means and’ institutes which, in their
17 See. also NATIONAL CONFERENCE OF CATHOLIC

BISHOPS Pastoral Letter, November 1972, op. cit., n. 55,

p. 317; SLF,. n. 212, p: 1287 n. 278, p. 142: C.

- BRUSSELMANS, "a Catechesxs Adapted to the Present Age and
-the thurglcal Initiation of Chlldren" translated by L.

 n;SHEPPARD, in Conc1llumlr 6: 1(1970), pp 74=76; M. WARREN,

'loc. c1t., pp. 23 26

and the. -right to educate their - -
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local circumStances,- can -best promote
the ° catholic . -~ education -of ‘thelr
chlldren S o S

2 . Parents -have moreover :the rlght
to avail themselves of . that: assistance
from civil society which they need to
provide a cathollc educatlon for thelr_

_.chlldren 18-

fAlthough“it' repeate _traditional ,doctrine, canon
-793 is ba51cally new. to _the' Code .‘It has no exact
parallel in  the. of 1917 Code ._prever, .éome of this

material “was 7anluded  within canon 1372 on  the

-.h requirement.of a.Catholic eéutation, and en‘thé'right and

~ obligation of parents and ‘those who take.thelr place of

3_;provrd1ng for the,Chrrstlan educatlon of the Chlldren

In the flrst draft oﬁ Book IIL, lthe euhstanee of
féanon 793 appeared ih_ canon 43 ; where ‘the 'matter ‘was
'presented 1n_a ‘more extended fashion. %97 The proposed
“canon. then encompassaﬂ a'w1de:range ot consrderatlone,
_some of which ‘were dlstrlbuted to other canons’under the
-tltle "Cathollc Educatlon" in the next draft of thls book
in the 1980 Schema, where the core of canon 43 became the

two paragraphs of canon 748 whrch are repeated rn cdnon

793,

18. 'cic 1983, c. 793.

- 19, See 1977 Draft Book III c;,{ﬁ,f‘
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Canon 793 l entails two ba51c déciaratibns"of

j;parental rlghts and duties: l) thelr rlght and obllgatlon

;-to educate their offsprlng, and 2) thelr responSLblllty

ﬂ and rrght to select the most su1table means for ‘their

"whc lawfully act rn the place of parents, as for example,

- takes the matter one step further and calls attentlcn to

'adoptlve or foster parents,rguardlans, etc

children's Cathollc educatlon The first assertlcn is a

1tstralghtforward statement of the natural law, basea upon

L.

. the fact that parents “have bestowed life Qn‘_their

1chlldren ThlS rlght and obllgatlon also falls upon those

20'

B “The‘ second prlnciple maintalned by paragraph 1

the serlcus duty Cathollc parents have cf assurlng the

:formatlon of thelr chlldren 1n the Cathollc Earth in the
‘,Worthlest ,manner avallable to them,~ and th’- rlght to
"select, among the means .or 1nst1tutes .at hand Athose

’?i whlch are- most approprlate for thelr Chlldreﬂ

' Canon 793 2 1 asserts ~that parents, B in.' the

_preallzatlon of thelr educatlonal responSLbllltLes, have

’the rlght to make use of those aldS from c1v11 socmety'

. whrch they requlre, not’ only to prov1de for the general

':ffeducatlon of thelr chlldren;w but alsolltq'obtaln' their

20. CEf. J. CORIDEN, op. cit., p. 564, . -
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_ﬁ supply the assrstance parents need 1n order to. dlscharge

thelr educatlonal offlce.- What thlS assrstance entalls,

; however, lS not prec15ely determlned the language af the

norm remalns qu:te 1ndef1n1te and unspec1f1c. Beyond the

'~statement that the c1v11 soc1ety ‘has dutles even Ln the

matter of rellglous educatlon, there is no, attempt in the

:canon to deflne exactly what are‘the re5ponslbllrt1es of

~

:~c1v11 socLety ln thlS area.zl

- . v

~

It could be noted that the rrghts and dutles of

» '

parents Ln general have been dlfferentlated from the

I 4 .-.

5pec1flcally Cathollc obllgatlons and rlghts of Cathollc

parents.. ThlS drstlnctlon 15 1n accord Wlth a number of.

conc1;1ar and post~conc11rar documents %2 '%‘

. Frnally, lt should be observed that although the

A

Tcanon dlrects Cathollc parents to prouide thelr chlldren

wrth a- "Cathollc educatlon“' 1t doee not-explaln what is

~

| -meant by~thatgterm.* Indeed';although the rev1sed -Code

- . . -
~ . . !

‘_employs th phrase p 'rn' seVeral canons, a precise

”explanatlon of thls concept remalns uhformulateduin the

. _ - i . 4
R A -

. . ‘., - e
[P .- \ ,

oo : -
-~ ' . . 4

51Q'3'vélp'{Cf:’1bld,, p” 555 | N

‘22,fseé 'GE,". nn..3 and 6; GS; n. 48 DH, n. 5,
683 oL _ SR . ‘ -

"1 Cathollc educatlon ClVll soc1ety has ‘the obllgatlon to.
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hew law Nevertheless, some appre01at10n of the-term may

-be arrlved at by examlnlng the Code S descrlptlon of

‘educatlon. inh oanons.:7§5: and 1136, and of ‘Christian

education in canon‘2l7;:ih-conjuhctlon Wbe the phrase in

.~ canon 803,2 whiohﬁstetesgthet,'fedocationfiﬁ.é catholic

:doctrlne"r

- school muet ‘fbe. ‘based 'on- 1pr1nc1ples '-ofjfboétholic

23 From thls perspectlve,.lt may be concluded'

'that parents are. to! ofﬁer ‘a Cathollc‘ educatlon whlch

<

:'-embraces the formatlon of the whole person, taklng ‘into

' Cathollc teacthg.‘

-account the phy51cal 1ntellectuali;§994al rellglous and

‘moral_ development,t'accordlng‘ tohithe "PFTUC?PlQS of

Canon 796 The Interrelatlonshlp of Parents and
the School ’ N . e _

Canon'-?gﬁ ”§5fﬂth"tfitetfﬁofh foof' canons “that

'con51der the role of parents 1n educatlon as it relates

to one of the fundamental educatlonal 1nst1tutlon5, the

'Q.school ,It is 51gn1f1cant to note that the Code, as with

_the lntroductory canons on Cathollc educatlon, beglns by

reassertlng 'the‘ prlmary p051tlon jof parents 'iﬁ"the'

'.'educatlonal progect Although thlS precept declares that

"schools are of great value ln fosterlng the educatlon of

23. . CIC 1983, ci 803,2; emphasis added.

oy Ty

A
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\

'chlldren, 1t 15 at the same tlme unamblguous 1n statlng

that they are subordlnate to parents

SRR S Among the means -of adJanc1ng
educatlon,, Christ's faithful are to

consider schools as. of great lmportance,

since they are the principal means ' of

. helping. parents to fulfil thelr role in

i o education. , .

. ‘ 2  There must. be the closest
cooperation between parents . and the
"teachers to whom ‘they entrust their
".children to be educated In fulfllllng

- their task, teachers ‘are to collaborate

closely with -the’ parents and - wxlllngly

‘listen - to = them; associations’ -and.

'-_meetlngs of parents are to be set up and

“held in hlgh esteem 24

Wlthout parallel 1n the Code cf 1917 Jcanon 796
"flrst appeared as canon 48 1n the 1977 draEt of Book III.

,jExcept fcf the' lnClUSlOﬂ ‘of;”cne clause‘ descrlblng
: teachers;?5~1t was ‘a very close renderlng of the present

1

'fnorm ' ThlS canon was malntazned 1n the next redactlon of
" Book. III 1n the 1980 Schema, the;e, w1th the deletlon of'

.the descrlptlon of teachers,.lt was llsted as canoh 751

Between lt and the flnal 1983 text of the canon, there is

1

' ‘no- dlstlngulshable dlfference ASAWIPh the~bulk-cf'canons

ln'thls"sectIon,' canon 796 - has its Vfcundations in the

-

P e
.

24 c1c 1983 796.

ﬂhis See 1977 Draft Bobk III cﬂtéé.f'
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concrllar declaratlon GraVL551mum Educatlonls, especmally

- in the pr1nc1ples set forth ln artlcles 3, 5 6 7 and 8.

Bulldlng dlrectly from the openlng statements of

;artrcle 5 of the Declaratlon on Chrlstlan Educatlon, the

| 7f1rst part of canon 796 recognlzes the preemlnence of

-ﬂfschools among the many and varled ﬁorms or modes of

.education; and entreats the Chrlstlan falthful to value“

:them hlghly._ ThlS prlmacy jofo schools rs; however,
“1jcarefully modlfled 1n relatlon to the parental rlghts and
QUtles in educatron, exp11c1tly afflrmed in.. canon 793 1.

For this_,reason}V‘caoon‘ ?96,1[ epeaksp-of schooLs. as

.

euhordihateeto parents.

Centerlng ltself on the careful regulatlon of the

..parent school relatlonshlp, the second paragraph of canon

796 exhorts both parents and- teachers.‘to' cooperate

' closely in the educatlonal process -As‘Pope Johh'ﬁaul II

has sard

Parents cannot delegate all thelr.
educatlonal functlons to schools which,
L on “their ~ ‘part; . cannot’ separate
themselves from the "parents- who have
entrusted their  children ‘to. them for a
.complete - educatlon ' The school and



'7;‘the1r chlldren s schoollng

*

.glOla
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parents must help each other
‘rec1procally in the 'task of educating
the chlld and the adolescent 26

) For thelr part, teachers are also admonlshed to

f\QOrk closely W1th the home,? maklng themselves avallable

<;eto parents whose delegates they are They are to listen.

:Tw1lllnqu and to be open to parents, espec1ally tc those

'ﬁ-who seek to be genulnely and 51gn1f1cantly lnvolved in

27

The canon concludes by urglng the formatlon of

‘,assoc1atlons of parents to faCLlLtate the partnershlp

rbetween the home and school ThlS Eorm of mutual exchange

JOHN PAUD II, Allocutlon, MCon . particolare

76

to the - partxcxpants -in- the 'Plenary Assembly of
" - the Pontlflcal ‘Council - for _the _Family, May. 26, 1984;
Engllsh transJatlon in-OR (Eng.), .n. 25 . 839 , June 18,

19845 *n 1151 p. 3. See further, SACRED CONGREGATION FOR

CATHOLIC EDUCATION, Declaratlon,; The Catholic School,
March 19, 1977, Ottawa, Publications Service, Canadian
Conferenca of Cathollc BlShOpS, ~1977, n. 73, p.--25; FC,

. n..-go,, p. “79; - SACRED-* CONGREGATION "FOR  CATHOLIC
EDUCATION, DeclaratxOn, ‘Lay | Cathollcs in . 'Schools:
Witnesses - te Faith, October 15, 1982, Ottawa, Canadian
.Conference of Cathollc Blshops ~.vatican Polyglot Press,
1982, 34, p. 21 80, p. 42; NATIONAL- CONFERENCE OF
'CATHOLIC BISHOPS Statement, "Teach ‘Them:  Statement on

L NCathollc Schools“ May_4. 1976 Lin. PLUS, vol.'4{'n. 28,
o Vp. 153 - el ‘.i' ’

27 'séé also NATIONAL CONFERENCE OF CATHOLIC

'BISHOPS, Statement, "Or Catholic Schools", November 16,
_1967 in The CathOllC Mlnd 66(January 1968),,'.‘5.
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]

produces beneflts not only for parents28 and teachers,

"‘%but more 1mportant1y,“1t contributes in an lmmeasurable

".~manner to the enrlchment of the chrldren s educatlon 29

-‘4; Canon 797:. The Freedom of Parents ln tha Selectlon
Jof Schools o ‘ |
L The rlght of parents to select schools freely for

'thelr chlldren lS the maln theme of canon 797 whlch is

”-_:new to the Code : ThlS prerogatlve of parents 1s an issue

i of 51gn1flcant welght and 1mport to the - Church n‘Hence,
'the Church has an obv1ous and understandable lnterest 1n‘
‘.the v1nd1catlon and the recognltron by c1v11 authorrty of
' the 'complete freedom of ‘parents 'inr the selectlon of

) ;schools For thls reason, canon 797 en301ns Chrlst'
jfarthful to - press that c1v1l governments recognlze and
;safeguard thlS 'cru01al llberty 'its hstatntes‘ and

‘;pollcres} The canon asserts

e 28, See JOHN _PAUL 11, Bllodytion, "Vous aviez", to
.-the part1c1pants in  a . conventlon sponsored - by the
_Internatlonal Office . of - Cathollc .Education to. mark the
~ twentieth anniversary 'of the declaratlon on Christian
_Educatlon, Grav1551mum Educat;onls, November 5, -1985;
Engllsh translatlon 1n TPS 31(1986) p 36

29 See G SCHILLO “The ParentsB Organrzatlon and

' ﬂCathollc : Schools" : in Today <] Catholic - Teacher,

15(0ctober’ 1981), p .36. "for :an. examination of what such
parent-teacher associations’ should ‘be and W1th .what they
should concern themselves | : .
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, "Parents must have a real freedom.

-in their choice of schools. For this

- reason Chrlst.s --faithful' .must be-

" watchful ~  that- ;the - civil  society
acknowledges this - freedom of parents.
and, in ‘accordance _with the

.-,requlrements of distributive justice,
- even provides them with assistance.30
In examlnlng the prov151ons of canon 797 1t is
evrdent that thls norm a551gns to each of the agencxes_
h concerned Wlth and re5pon51ble for educatlon - parents,
the Church and c1v11 soc1ety - the obllgatlon to respect
thlS freedom The comm1551on to secure cxvxl protectlon

‘rests fundamentally and ultlmately W1th parents Yet, the

. . @
rnew law does not restrlct thlS duty solely to them, it

.":dlrects all of Chrlst's falthful to be attentlve to the

)

Vt*“protectlon of thls rlght 'As»a;result, the»Chnrch as a

}whole is' charged by thlS legiSlation- to be aCtively
'invoined in. sustalnlng and defendlng “this . prerogatlve
‘ Furthermore, canon‘ 797 also -outllnes the‘ obllgatlons
whlch adhere to c1v1l soc1ety in thlS matter _ lt is to
recognlze ,and:_to saﬁegnard “the lnherent rlght parents

ossess. to ekercise, freedom ‘in the selection.‘of “their
P . fre ‘ .

"Achlldren s SChools, and “to 'give' substance 'to- the

'prerogatlve by renderlng them a551stance

-l"

©30. CIC 1983, c. 797.
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h The lntent of the statute is that publlc funds for

—educatlon ‘are . not to be allocated 1n such a way as to
"_penallze those‘“ﬁho_oexerc1se‘ thelr right to.,select
appropr;ate‘.schools:-for .their~‘childten;A Distrihutive
'quﬁiée, cailed‘fot by‘cenon:797f :equites that parents
not texperience -econoﬁic ’hafm“'or':disadvantages as a

consequence of their legltlmate dec151on to enroll thelr

"chlldren in- schools whloh are in conformlty thh thelr

31

1 rellglous bellefs As Pope John Paul It has said, with

reference to thls questlon-

N The family must therefore be able
to- enjoy, without discrimination on the !
part of the. public powers, the freedom
.to’ choose for their children the kind of
school "suited to their own convictions,

i , nor must it beé hindered by economic
Lot impositions that are too equal, above
' - all in this fieid. [ ... ] In exercising
the right of choosing £for <their own -
~children the kind o©f school ‘suited to
-thelr' own rellglous convictions, the
- family must not in any way be hindered,
but helped, by the State, which not only
- uas - the duty not to infringe upon the
rights . of . Christian ‘parents, its
citizens in every respect, but alsc has
the duty  to cooperate for the good of
the_’fa'mily.32 ) _ .

- 31. Cf. J. CORIDEN, op. cit., p. 566.

‘ 32, . JOHN PAUL II, Allocution, "Le parole del
- Vangelo", to the cardinals and members of the Roman
- Curia, on the gospel as the soul of the Catholic school,
- June 28, 1984; English - translation in OR (Eng.), n. 27
b 841], July 2, 1984 n. 8, pp. 7, 12.
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“ '5, Canon 798: Parents and the Cathollc Education of
-+ Their Chlldren‘ -
 The law now proceeds in canon 798 to assert a

further obllgatlon of parents with respect to Catholic

‘educatlon. _ .

Parents are to send their children
to those schools which will provide for
their catholic educatien. I1f they cannot
do this, -they are bound to ensure the
proper. -catholic education of their
children outside the school.33

- ,Shch a reguletion is not entirely new to the Code.
N The Code of Canoe Law of lQlf:rn canon 1374 preséribed
that Catholic children were not to attend non-Catholic,
‘neutrel, er' mixed schools because of the danger such

schools were seen as presenting to the ihtegrity of the

children's faith.

Thé 1initial version of canon l798 in the 1977
draft, canon 50, was not a particularly .netable
-imprevement over canon 1374 of the 1917 Coée.34 This
proposed norm retained much of the negative mind-set of

the former law. It tended to minimize the responsibility

of parents by emphasizing the authority of the bishops,

33. CIC 1983, c. 798.

34, See 1977 Draft Book III, c. 50.
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N either individually or in confgrence;. Moreover, as in

_,w%hé 1817¢ Code, canon 50 still «{?&afded ‘non-Catholic
. schools as a danger to the faith of the Catholic
children, although it allowed that :there -might " be

occasions or circumstances when Catholic attendance of
35"

~

such institutions could be sanctioned. . Such a-,

proposition was plai;ly.incompatlble with the ecuméniéai
direction taken_bf the Secon@ Vatiégn Couﬁcil. THUS, the
next ‘redaction_ in' canon 753 in thé 1980 Schema saw a
significaq; improvement in the phrasingfoﬁ kh;\text, 1t
accented the primary duty of parents in 'eduééting, 
mitigating ‘the role of eccleéesiastical authority‘ in
determining whicﬁ-gchools children attend.

In direét%ig that pareqts'seqd their offspring to
schools that will provide Cathoiic education, the'raw is
allowing for a ﬁumber of possibilities. lParents are free
to employ either Catholic schoois_ as defined 1in canon

36

803, or any other educational institution, public or

-

35. Cf. A PREW-WINTERS, The Role of .Christian
Parents in the Church's Teaching Mission According to the
1980 "Schema" in Light of Vatican 11 and Post-Conciliar
Teachings, Washington, D.C., The Catholic University of
America, 1983, ms., p. 75.

. 36.. - See" also JOHN PAUL II, Allocution, jﬁne 28,
1984, loc. cit., n. 7, P. 7; NATIONAL . CONFERENCE OF
CATHOLIC BISHOPS, Pastoral Letter, WNovember 1972, op.
cit., nn. 101-103; 107; 118. : ' :
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-:prlvate, 1n whlch the pr1nc1ples of Cathcllc doctrlne are
taught. and t%ﬁhelements of a Catholrc llfe are ev1denced

The canon  is 'notf restrlctlve in ‘the "sense that it
‘Stipulates _ElX Cathollc sc ools,-many means exlst for

accompllshlng Cathollc educatlon 37

The canon.aiso-acknowledges that.lt lS not always
‘poss1ble 1or parents to send thelr chlldren to Cathollc
Zschools.AIn these c1rcumstances, the leglslatlon does ot
'blnd parents to carry ‘out thls dlrectlve,? slnct _they
'ocannot be bound by the 1m90551b1e. Nevertheless, ‘their

~

:.Eundamental responslblllty for thelr children's Catholic

'educatlon remarns.ﬁ For thlS reason the second part of

the -canon regulates that where parents are unable to

place thelr chlldlen in schools whlch w111 ‘see. to thelr

”Cathollc educatlon,,they are to ensure thelr integral and

full educatlon 1n the farth out51de the school.

vThe-law does.not spec1fy the.reasons that might
-prevent parents from- enrolllng thelr _chlldrenl in a
fsultable Cathollc educatlonal lnstrtutlon. These may be
physrcal-or moral‘ for example the lack ot such schools,

“thelr dlstance or great cost 'Athe ex1stence of language,

-

*

. 37 cf. 3. CORIDEN Q Clt., p. 566. An example
of .. such further means would be’ Confraternlty of Christian
Doctrlne Programs : .

~
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ethnic or political -impediments.” Whatever the cause, the
'cénon‘understandsrthat parehts are not exempted by the
.preéence,of.such limitatiomns and obstacles‘ffom_séeking

and giving their children suitable Catholic instruction
N
. : - L. ' h ‘ .
6. Canon 799: The Right to Edycation in Conformity
' witn Parentdl Religious andt Moral Convictions

and training.

'The final canon in ‘Bodk,'III whithg refers to
parents in conjunction with thei;ffights‘and'dutieé-in'
education 'is canon 799. This canon is also new to the

pnive:sal law, having no parallei in the Code of 1917.

~

~ Christ's faithful are to strive to

secure that in the civil society the

laws which requlate the formation of the

young, also provide a religious and

moral education in the schools that is

. . in ‘accord with the conscience of the
: .pdrents.38

The main source for the canon is article 7 of

Gravissimum Educationis, which centres on education in

public schools, and pafﬁicularly on the religious and

”moral education of Catholic students in such schools. The

article approves preserving the -religious and moral
elements of education in public schools, even 1in a

¢

39. CIC 1983, c. 799.
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"}uplurallstlc soolety, rather than renouncrng the effort at

N

'T[imoral and rellglous development 1n favour oE a neutral

y

39 "

”~ posture._. In ltS second paragraph Whlch expresses best_'

ﬁ‘the true 1ntent of canon 799 GraVLSSlmum Educatlonls'

’

R goes on to commend those c1vtl governments and soc1et1es

.who evrdence an awareness of the mu1t1p11c1ty of bellefs"

in 'modern SOCLety,‘-‘ndf- earrfrn‘ mlnd ‘the rlght ‘of

”rellglous' llberty,_ by aSSLStung parents -in' such a way

‘ that 1n all schools the educatlon of thelr chlldren can

be . achleved in. narmony- Wlth,jthELIl rellglous and_ moral
40 - T e

-As well as Grav1551mum Educatlonls, canonr799 has

roots in several other concxllar texts ) Artlcle ll of

Apostollcam ActuOSLtatem malntatns that marrled couples,

{

along w1th all the Chrlstlan faLthful are to labour to

.ensure‘ that the 'right, and duty-jof parentsfjto ~educate

- their children in- a ,Chrlstiani marner is protécted in

civil legislation, In conformity‘withjthis'directive,

canon 7998 specifies"one object “of their_ﬂetﬁorts in

guaranteeing that civil laws provide for'a‘reiigious and

Lt : Uy

. 3% . 39. Cf. J. CORIDEN, ép. cit., p. s§7.

40. Cf.-GE, n_'7,u§U15455 | '“”H;._

PO

[T B



”entreats c1v11 1eglslatures»ftol‘acknowledge that the

'Hiﬁ:lawful province of schools

-

'VTaEhléa3'conE,ANDfTﬂbﬁﬁbubATIONin cniLDRst.i} alo

’1moral educatlon 1n the schools that is ln conformlty with

,the conscxence of the parents.ﬁ,_:.

Canon légéﬂfaiéc' has A ba51s V&n artlcle 5 of

"

-M'Dlgnrtatls'-Hunanae; whlch declaresl that parents, in
'fnaccordance w1th thelr own rellglous bellefs are free to'
‘ndetermlne what type of rellglous educatlon thelr chlldren
YLWLIl recelve B Accordlngly, canon 799 fassumrng that some'
iPTparents, followlng the dlctates of thelr' consc1ences,
.ﬁ'i@w1ll enroll theLr chlldren '1n schools w1th the 1ntentr

ﬁ‘that they wrll recelve rellglous .and moral educatron,

'ﬂ’7formatlon of the young by such an educatlon is w1th1n ‘the-

4l

Canon 799 1s another entreaty for actlon ‘in the

ie1v1l sphere Ln order to secure in- publlc pollcy basic
v-_rlghts whlch belong to parents' In urglng"theﬂtarthful to
“seek  for - educatlonal -laws whlch Cwill .aiioﬁ;ifor‘.the
rttrellglous fand umoral development géfl chlldren }in 'the
‘:ischools,‘the canon is- llmltlng 1ts perspectlve to. those
.'iﬂ-schools operated by the c1v11 authorlty, that.rSjpubllc

Qsahools Perhaps 1t does ,ﬁaﬁ pertaln. toh,the ¢ivil

f'ﬁiﬁu'cf A. PREW WINTERS op. &it., p. 78,
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government to 'lmpart moral and rellglous inetruction

~1tself But 1t_ has the obllgatlon to safeguard this

. prerogatlve ln 1ts laws, and to prov1de the means, even

'f extraordlnary ones,' whereby chlldren may be educated
'faccordlng to the rellglous and moral convxctlons of the
'.parents, lrrespectlve of the school they attend e

' C. The Sanctlfylng Ofche of Parents

:l. Canon 835, 4 The Sharlng by Chrrstran Spouses and
' Parents in. the Sanctlfylng Offlce of: the Church

Book IV of the 1983 Code of Canon Law opens with a
series. cof 6 canons _whlch descrlbe thei charaoter and

‘m_general structure_}qt,;the sanctlfylng office of the

i :Church jHOneutof--theee»fintroductory‘ norms,' canon 835,

‘centres Ehnf,the :different' roles performed by varlous-
.,'members'of the Church u1 the exercrse of the prlestly
3-1m1nlstry oE the people of God Among those: deSLgnated as

‘ havrng a unlque part to play 1n the sanctlfylng offlce, |

'canon 835 4 1ncludes parents I _ ‘

. The other members of - Chrlst 5

'falthful have - thelr own. part- in .this
- sanctifying office; each .in- his - or ‘her
- own' way actlvely sharing. in. liturgical

celebrations, - ' partrcularly . ’in’ - . the
;E&;ﬁgrlst-- Parents. have .a spec1al share
in his .office . when they live their
‘married lives in-a chrlstlan spirit and
provide for .the chrlstlan educatlon of -
thELI chlldren 42 . .

42. CIC 1983, c. 835,4.
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oL \_',~Thef distinction ~of . rolesifi the sanctlfylng

mlSSlon, COdlfled ln canon 835 was a: late addltLon to the

S

-:'.reVLSed law The 1975 draft of the proposed canons on the

sacraments dld not contaln a statute comparable to the
43

present canon, much less to lts fourth paragraph _:Nor
,Was;such a norm to be found in the ‘1980 . Sbhema.44' A

= -

, srmllar canon was, howeverr a part of the latest draft of

the Lex Ecclesrae Fundamentalls, and when It was de01ded

- not to publlsh that work ltS statement on the dlfferlnge

functlons Wlthln the sanctlfylng offlce was transferred
to the openlng canons of Book IV 45
,,.orfglnal ver51on of the LEF canon dld notslnciude the

Ly ~ l

'f-clause referrlng to parents ThlS was appended to the

f.textzas\an, ex.offac10 addltlon and was - melded lnto the

ERE e . -
b - '

N

I I X A See PONTIFICA COMMISSIO CODICI IGRIS CANONICI.‘
‘ RECOGNOSCENDO, Schema documenti pontificili quo disciplina
-.canonica de: sacramentls ‘fecognoscitur.,; (hereafter . 1875
-Draft: on Sacraments), Romae, Tprs Polyglott;s Vatlcanls,

T 1975 ‘oc, l 8 . :

- . . ‘.. ..‘ . N .
- . . . . - - ~

ce 44 See PONTIFICIA COMMISSIO CODICI IURIS CANONICI
- RECOGNOSCENDO, - ‘Schiema. Cod1c1s .Iuris - Cahonici ° iuxta
C T ' ahimadversiones . S.R.E. Cardinaliu@LJ:-EpiScpporum_. ,
. Conférentiarum, DiscaSteridrum Curjiae 'Romanae, -

_Universitatum: Facultatumgque = ecclesiasticarum negnen
t"“ . ‘Superiorum . Institutorum vitae. consecratae recognitum,

Slgnlflcantly, the .

. (hereafter 1980" Schema),: Civitate Vaticana,. Lipreria‘d'

- Editrice Vaticana, 1980, ¢¢c. 789-793." T, .- .-
» B , . __'.1‘ . PR " , .. ‘ -

L N7 ... 45, See'Relati¢; c.-67, pp. 357-358.°
- . - N .e L]
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.fourth paragraph after the 1981 Plenary Assembly of the

4 - ’ f> SR
Coae CommlsSLon 6. S L

.

{ More doctrlnal in character than prescrlptlve,

' “canon 835 lS ‘new’ to the Code and w1thout parallel in the

col Code of 1917 'It has- 1ts roots Ln_tne_theology of the

‘.“Second Vatlcan Counc11

47 ) S -‘.\

/

By ascrxblng to parents a share in the sanctlfylng

\ - - 1

-'-offlce of the Church in’ v1rtue\of the.Chrlstlan ‘style of -

tthelr. married llfe \anq by"geasdn of'hthe: Christian
'edncation' of 'their‘“children ‘which they aSSume, canon

"835 4 wldens the 'raﬁgé' of theb prLestly mlSSlOH, not
i‘llmltlng 1t solely jtne llturglcal context ThlS
: functlon also encompasses every relatlonshlp w1th1n the

'1'larger Chrlstlan communlty and lncludes every dlmen51on

'*of Chrlstlan llvlng, as all are called “to sanctlfy and to

~ el

“’be sanctlfled Thus parents in deepenlng their, chlldren s
r.communlon and commltment o Chrlst' through Chrlstlan
<7educat;on,.nelp to“advanee‘ the hollness of ‘the people of

‘.f | ! .'

46. See ibid.,: pL 3583 PONTIFICIA: comm;saxo CORICI
IURIS CANONICI . REC _ RECOGNOSCENDO, Codex furis  Canonici:
Schema - nov1551mum ~fuxta plac1ta: patrum Commissionis
- emendatum atque summo. Pontificl praesentatum,; (hereafter
- 1982 Schema), In Civitate. Vatleana TypiS'"Polyglottis
Vatlcanls, 1982 . 835 B P .

' 47. see furtne; Eg,'nn.'ll and 35; GS, n. 48; AA,
o, 11. 0 L0 T s o " '

. PR . y .
"~ . ) B . S S . -



THE 1983 CODE AND THE EDUCATION OF CHILDREN - 314
N " + . .

God and so participate in a genuine manner in its work of
48

sanctification.

Sltuated as it lS at the beglnnlng of the canons
regulatlng the sacraments, canon_SlS,A-calls attentrbn to
'the 'tacththat. the-edocatlonal.role of ‘parente is most
often carried-out in preoerino their'children toCreceive
the;sacraﬁentsj_especiaily7tteceaCraments of

ég Thus the varrous educatlonal

iﬁjotiei:ion.
respon51b111t1es assrgned to parents Ln ‘the norms on the
sacraments become a concrete appllcatlon of . the general
dlrectlves on Cathollc educatron and. ‘an lntegral part of
_the. overall 'scheme ;ofj parental 'rlghts and dutres

‘ Moreover;_as rellglous educatlon is to be a- source of
Csanctlflcatlon for the chlldren, 1t ‘is. llkEWlse to be so
, for the parents, enabllng them to reallze the hOllneSS of
50

.therr state In thrs regard canon 835 4 rerterates the

'teachlng _of the‘ Second Vatlcan_ Councrl, Jdlrectly_

. 48, Cf.. _F, McMANUS, " "Book IV. The Sanctifying
Ofﬁiceh‘of_-the Church. - Introduction.- Part I. The
Sacraments, Title I: Baptism (cc. 849-~878). Title II: The
“Sacrament of Confirmation (cc. 879-896)", in J. CORIDEN,
' T. GREEV 'D. HEINTSCHEL, eds og ‘cit., p. 600.

49 See JOHN PAUL 11X, Allocutlonf "It is’ a real
joy" to a group of bishops from the 'United States maklng
their visit ad limina Apostolorum, September 24, 1983 in
-.TPS, 28(1983), pP. 363 - ,- - '

e ‘hf 50. See  fufther C BRUSSELMANS "logc. cit., p. 76; _
- - NATIONAL CONFERENCE oF CATHOLIC BISHOPS, Pastoral Letter,
NOVember 1972,, op. Clt ,‘n. 25, pp 310 311 _1. S
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connecting the holiness 6f_thé "ddmest1c Church" with the
| e NGRS | renT v
mission of education.

2. The Sacraments oE_Initiation"

a. Canon 868,1,2° : Baptism, parents and the
certalnty of a Catholic upbrlnglng

‘The place of parents within the new‘law}$ ﬁ$rmé on
the sacrameﬁflof baptiém is é'brOmingﬁt'dne, reflecting
the increased.emphasig_given their foie with respect to
this sacrament in the revised Rite'-of' Baptism of

.Infants.51 _ As concerns their éducational “function,

‘however, the  critical statute is . canon 868,1,2°. It

states:

. For an infant -tg be baptized
lawfully, it is required:

2" that there be -a well-founded hope
that the child will be- brought up in the
eatholic religion. If such hope is- truly
,lacklng, the baptlsm is, 1n_accordance
with the provisions -of particular law,
to be deferred and the parents advised
of the reason .for this.52

~ ¢ 51, *sée cIC 1983, ‘cc. 851,2°; 855; "857,2; 867;
' . 868,1,1";°'868,2; B74,1; 8725 877,1. - o

Y 2
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N

\t.;_ ThlS dlrectlve expresses in a more exactlng manner.- -

ht

"the.norms found m canons 750 and 751 of the Code  of

)
. (]

:'“>I9l7 whlch regulated that 11 there was a guarantee from

.f'\the parents as to the chlld's Cathollc upbrlnglng, then

l

?Ethe lnfant could be llCltly baptlZed ~In‘the ‘course of

Lrevrsrng the Code,. th15' accent was altered somewhat,
.Eﬁaccordlng to whlch a. Chlld Was lawfully baptlzed when the
5:parents fconsented | o:fitl;agﬁgé when- there"was a’
‘ﬂwell founded hope they would 'éfovrde_ithe: necessary

-'educatlon rn the Cathollc falth

Canon 868 l 2 glves jurldlcal expressron to the

norms contalned 1n the new the of Baptlsm of Infants,,

'and the-l980 Instructlon on Infant Baptlsm, Pastoralis

ﬁEEiQ '; Both of these sources emphasrzed the' serious
‘Tf&SpOﬂSlblllty belonglng to parents to nurture through an
'.approprrate educatlon the falth lmplanted ln the ¢hild-by

"1e-1ts receptlon of baptlsm 33 e

i

©52: c1c 1983, <. 868 1, 3"

- 53, -See RB, s} 4, pp. 190- 191 ‘n. 25, p. 194;
PA, n. 28, 2% p. 15 h. 30, p. 175 n. ; pp- 17-18; n.

32, P 19 see- ‘also SACRED- CONGREGATION‘,FOR THE

SACRAMENTS AND -DIVINE = WORSHIP, Norms, Variationes in
libros ‘liturgicos ad normam . Codicis Iyris Canonici
promulgati intrbducendae,o September 12, 1983; 'English
.translation” 'in Emendations in. the Liturgical Books
following. upon .the . New Code of -Canon  Law, translatlon
‘prepared by The International' Commission .on.English in

‘the * Liturgy, ' Washington, . D.C., "United States Catholic

A\

' Conferenqe,.lQBA, n.-8,'3, p. 4.

s
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The requ1rements 1mposed by canon 858 l 2 rare of

themselves,lrrather:_stralghtforward and uncompllcated

‘,'Thls sectlon of the canon calls for some assessment to be

ﬂ'made as to the suff1c1ency of the guarantees concernlng
N - )

n_the rearlng qf the children ‘in the Cathollc falth there
T,ls to be a well foqnded hope that the Chlld w1ll be

3;brought up the cathollc rellglon,_ The law is not-

.“wprSLtlng ‘the: need for an 1nten51ve scrutlny Drlor to

4

"jlnfant baptlsm or the necessmty of any extraordlnary or

' '?ﬂtsolemn promlse of Cathollc educatlon on’ the part of

f"conSIdered as suff1c1ent

“fparents. As Pastoralls Actlo states ."Wlth regard ‘to the

fiassurances,r any .- pledge glVlng a wellufounded hope for.

wggchrlstlan: upbrlnglng 'of. the, chlldren deserves .to be
454" |

,?\ Alﬁhohgh‘ hh j.ppehing 'seatenee"_ih_ numbef 2 .of
'h;paragraph 1 establlshes the educatlonal obllgatlons of
.;.parehts, lt does not glve any SpEOlflC detalls as to the
k general character of thlS upbrlnglng or what exactly is
sentalled Some clarlflcatlon lS however avallable in the
.31980 ;nstructlpn. It teaches: ”It is in fact_for parents

to'bedih-ﬁhe religious 'ihitiation of thejehildt:to teach

54. "PA,'n. 31, p. 17.-
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";lt to love Chrlst ‘as a close frlend and to form its

. 85 T : S
;consc:.ence.n .. e . : ‘ L

The second part of the paragraph underlines the

":vconcern " the Church has that the children's. Catholic

”.upbrlnglng be dlscharged Where there as no certainty
iwrth regard to the performance of this duty, the canon
d;rects“ that baptlsm.&\ir accordance with - the
'dregulatlons of partlcular law, tn be deferred and the
parents advrsed df tne' reason for this. | Although
‘ 'seemingly severe; ‘this. precept is designed_ ro bring
..parents to an awareness of their primary educational
'presponSLbllltles and to allow time for their 1nstructlon
50 that they ‘may give rhe needed aggnrance of a Catholic
| upbrlnglng.
'.b-‘CandndBBO The duties of parents in. connection
w1th conflrmatlon
: Malntalnlng the 1983 Code's theme of the
educational onligarionsiof parents, cancn 890 ascribes to
- “them an lnstructlonal rele’ w1th regard to the sacrament

of conflrmatlon

‘The faithful are bound to receive
this sacrament at the proper time.
Parents ana pastors of souls, eSpec1ally

e R

55. PA, n. 32, p. 19,
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parish priests, are to see that the:
faithful are properly  instructed to
receive the sacrament and come to 1t at
the opportune time.56
Although not entirely new to Code, canon 890
cthtitutes a radical‘reworkihg-of its counterpart, canon

787.in'the'1917 Code. Thlb earller norm made no mention

of the place of parents in lnstructlng their chlldren for

,thewsacrament'and in bringing them to it. >7 Nor was this
_omlsslon corrected in the “initial draft of the new law'

- The flrst renderlng of the present statute (canon 49 of

the 1975 draft), falled to spec1fy a role for parents in

_regulatlng the necessity of .thé faithful receiving

‘ conflrmatlgn, chafging pastors with séeing to it that the

béptized were instructed and approached the sacrament at

>8 This oversight was pointed o6ut in

> ‘and rectified in theé next

version, canon 844 of the 1980 Schema.60

56. CIC 1983, c. 890.
57. ©See CIC 1917, c. 787.

58. ' See 1975 Draft on Sacraments, c. 49.

59. For example, see T. GREEN, "The Revision of
Sacramental Law: Perspectives on the Sacraments other
than Marriage", in Studia Canonica, 11(1977), p. 280,

60. See 1980 Schema, c. 844.
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In comparison to the‘parallelhnormgin‘the Code of

1917, the distinctive feature of Cahohrﬁgﬁ of-thefnew law

wis the emphasis giveh"to.the.particibatioh‘Of'parents in
the process of the; childreh's~ education*'ﬁor the

sacraméht. ‘ Although the responSLblllty of pastors has

.eicanded it nevertheless remalns secondary to that of

parents, who- as guardlans of thelr chlldren 5 Cathollc

-,

formation, are charged to oversee thelr fuL; initiation -

Lnto the Church S: sacramental llfe 61

~The lnjunctlon to parents contalned in canon 890

" has its,‘bégls--llr the- guldellnes offered ‘in the

praenotanda to-the post concrllar the of Conf*rmatlon 62

. Furthermore, the the of COnflrmatlon s not only the

source of the parental role gLven 1n this canon, ‘it also

nffers sSome. 1nterpretatlon ;” 3ﬁﬁbf;§ts accompllshment

hile the Code does not spec1fy the content 0of the

-Lnstructlon, thls should accordlng to,hthe rev1sed

hritual be dlrected towards hav1ng the chlldren llve the

witness of d\genulne Chrlstlan llfe and undertaklng the‘

—

,exe:clse of- theLghrlstlan apostolate In a partlcular—.

manner, .this preparation 1s to engender and nurtdre a

3

61, See F. McMANUS E t. p,ﬂ639 RC, n.'3;
p. 298. NSRS : T

| 62. See RC, n;'3,_prﬁzgsffalso»SLF,:h};llé}
p. 89. L
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7,deep de31re to part1c1pate “in the Eucharlst as the full

;_expre551qn of Chrlstlan llfe 63

c.'CaﬁOn'914 The role of parents ‘in’ the’ adm‘bSLOn of
children to first communlon and first confession

Completing the Code - cycle  oE,l‘canons on,
catechetical instruetiqn‘ precedlng admissidﬁ'.to the
sacraments of initiation, canon’ 914;~Eixes 'parenpal,»
obligations with regard to first ‘comminion. and First
‘confession.

It is prlmarlly the duty of parents
and of those who take their place, as it
is the duty of the parish priest, to .
ensure that children who have reached
the usa of reason are properly; prepared
and, having made their ‘sacramental

: conﬁeSSLOn, are nourished by this;divine
food as soon as possible. It is also the .
.. 'duty of - the parish priest to see2 that
children who have not reached the use of
reason, or whom: he has “Hudged -to be

lnsufflclently dlsposed _ do rnot .come to
holy communion.é64 . ' C

The general precepts encompéssed‘in-candn~914 are
not entlrely new, but have a foundatlon ln canon 854,4 of
the 1917 Code. The reVLSed‘.law, however, " makes

SLgnlflcant modlflcatlons in the overall tenor Or sensc

of the orlglnal ‘canon.

. 63.. Cf. RC," n.'12, p. 302; N. HALLIGAN, The
Sacraments and. Thelr Celebratlon, New ¥ork,. Alba House,
1986, p. 47 ‘ : -

64.. CIC 1983 : -914.
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‘As with canon'890, canon 91475tipulates.that'the
duty of preparing and bringing children to the Eucharist
belongs'to parents before all'others 65 Even pastors,
although charged in thrs and other canons w1th serious
obllgatlons in thlS regard, 66 are subordlnate to parents

in prov1dlng eucharistic cateche51s to chlldren and in

judglng thelr readlness to receive communion.

- It devolves upon' parents, as those principally
_commiesioned to oversee their children's . adequate

catechetlcal and sglrltual preparatlon, to decide what

. constitutes "sufficient knowledgeW.end‘to determine the

;degree of feith expeoted of the child}' Certainly, the
"-“snfficient knodledge" mandated in. canon .913,1 would
1nclude the mlnlmum knowledge advanced_in paragraph 2 in
-reference to-receptlon-ot the Eucharlst-by chlldrenpén
:1_danger of death-{ thet ?sf_ chlldren should be able to’
dlstlngulsh the Body ‘of Chrlst from ordlnary bread.67 At'
‘the_‘seme trme,lfthe fuse .oft the phrese""suff1c1ent

.knowledge““rndroatesh thettthe-thoughttul preparatlon of

N 65. See further SLF, n’. 122;'9 7lf
-_66; Séel crc 1983 cc- _528 777,2° 843 2; 898.

E 67;_ ‘Cf, CIC 1983 913 2. See also T GREEN,
"loc. c1t.,'pp. 291 -292, who ‘believes - that nothlng more
than. this - minimam’ should be requlred even 1in ordinary
c1rcumstances.
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chlldren requlres somethxng more than just 1nte11ectua1
: - !
preparatlon It also 1nvolves Eormatlve experlences in

faith such as-\a; Eostered by the qhxldreh}s active
partic1patlon Ji the Eucharlst even befdférftheir‘ own

flrst receptlon of communxeh 68

.'JOnee Lth chleren' have hteached the age of
'h'dlscretlon ana have.been suff1c1ently prepared parents

{and pastors are bound to ensure that they are admltted to
the Eucharlqt as soon as 90531ble so bhat they enjoy the
'1}benef1ts of the sacrament to whlch they have a rlght in

1awr' Pastors have the Eurther oblxgatlon to safeguard

'rthat chlldren who have not attalned the use oE reason or

‘_,who :are;‘h dequately dlsposed do mot. approach the
.eucharlstlc banquet ',The' parlsh prlest cannot " make
parth1patlon ih'?hir'ipartsh preparatxon programmes

,mandatory.: He has the rlght hOWever, to certLEy whether
fthe Chlld has suff1c1ent knowledge to be admltted In so
;regulatlng, canon-lglé grantS"th a.pastorsei‘h ample
dlscretlonarf freedom ;{n{ asseselng ‘whether the child
satlsfles the canonlcal ctlterlon preger,_whete'a doubt

‘ex;sts,;aé.‘te' thef child's: -ase:'bﬁJ-reaéohf‘of proper

— 68 cf: 'J.- HUELS, "Book' IV. The Sanctifying Office
]of the Church. - Part I; " The Sacraments. 'Tltle III: The
~ Most Holy Eucharist. - (cc. 897-958)", im J.. CORIDEN, T.
: GREEN ‘D.. HEINTSQHEL, eds., op.- clt., p 652

&

-
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i‘?d159051t10n, it* to be resolved \in_ favour of the

-

o Chlld s rece1u1ng communlon, 1n llght of the rlght of the'
69

-baptlzed to rece&ve the sacraments .E Furthermore, this -

:\latLtude allowed to pastors does not negate the ba51c

1

‘-?,"rrght whlch belongs to parents to judge thelr chlldren S

‘.readlneSS Eor flrst communlon srnce 1t ls only lntended‘]”"'

. ,:as7 a, precautlon ‘in those cases where parents do not -

,Eulfrl the1r reSQonsibllltles

Canon 914 ordalns that chlldren may be admltted to fu."

r
t

jthe Eucharlst once they have made 3a ,sacramental

'Tconfe551on.{ Thls dLrectlve was not a part of the drafts‘

" of, thlS canon but was appended to the text 1n .the last -

-5fstages 'of the rev1sxon process._ It rs' 1mpossrb1e to L

: oonsrder carefully “"ohe complex question '”oﬁ frrst;‘t"

" confeSSLOn-.before flrst communlon at thls juncture 7

}”U“However,.the 1nclusron of the phraSe "hav1ng made thelr'

I »f‘sacramental confessxon" suggests there should ,also be ‘

. some .preparatlon for the; sacrament“of penance before

i S i\" /
¥.69;- cr, ibid,

70, Seé - further F. BUCKLEY, Children and God:
Communion, Confession, Confirmation, -New York, Corpus
‘Books, -1970;. pp. .11-38; F. .BUCKLEY, "First Confession
Before. or 'After’ COmmunionf,,nini Homiletic and Pastoral
Review, . 72:7(1971-1972), pp. 49-56;- T. SULLIVAN, "The
" First . Confes$ion: Law and- Catechesxs" in America,
137¢(1977), pp. 128-131; J. WRIGHT, "The New Catechetical
Directory-and Initiation to the Sacraments of Penance and.
+  Bucharist", in Homiletic and Pastoral  Review,
- 72:3(1971-1972), pp. 7-24. ' T L
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first communlon so. that those chlldren who requlre or

o want to‘,share " in- the sacrament can make use of it.

'Therefore parents, ‘as’ the: prlmary fellglous educators of

ﬁanthelr chlldren charged w1th effectlng thelr sacramental

.-preparatlon,, need tof:prov1de'wnot ;only eucharlstlc

:_catecheSLS but lnstructlon on the sacrament of penance ‘as’

-

-:well Moreover,- the 1nclusxcn of the stlpulatlbn on

”sacramental confessxon w1th1n the canon outllnlng the

'Z-parental prerogatlves 1n the admlSSlon of chlldren to the

-

Eucharist not- cnly..engenders addltlenal educatlonal
. ‘responsibilities for: paregts, but lt also bestows on them

| comparable | rights_{"cf; prlorlty 1¥in\ determlnlng the

'children's'readiness for the sacrament of penance.7L -

3{ The Canons.on Marrlagef;?.*,*?» tﬁ:{i'
Canon 1055 l: The nature of marraage‘fl
The openlng canon under Tltle VII. on hartiage,
canon 1055 ,‘attempts to p;ov1de a descraptroni‘ot the

institution of marriage. Tt states‘in paragraph.l:

The marriage ‘covenant, by which a.
man ‘and = a woman ‘egtablish between
themselves a .partnership of their whole

.life, and which of its own very nature
is ordered to the well-being of the .
spouses and to the .procreation ' and
upbringing of children, has, between the

i

71. See M. WARREN, loc. cit., pp. 28-29.
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baptleed‘ beeh'_ralsed by Chrlst the
Lord to the dignity of a sacrament 72

lthough this, “canon  is radioally aiffefent £rom

C o its counterpart in the‘-Code‘ of 1917} oanon-;1013 it

Afmonetheless malntalns that marrlage is- ordered. to the
'procreatlon, and"educatlon of . chlldren,. although it
51tuates that purpose Ln a new personallst framework .The

assertlon of thlS end establlshes that, in - part,‘thls is

. what marrlage ‘is. about What is more, the lnclu51on of
7:thls,,ob1ect fthe"canonical depiction _ofl‘marrlage
‘-furdishes-' 3ur1d1cal basis for the specification of:" -

tparental rlghts and dutles'ln edacation in thetvarious
tother'cahohseof_the 1983 Code. . | |

7eThe- formolatioh~‘of ‘canon 1055” prorohed' much
;diecassioh fin the; course of the rerrsron‘ brdcees}73
7"maiaigﬁas a resutt oflthe'attempt to embody wfthin.this
'-'ordrnahoe_ 'the conciliar, atheologrll off ﬁmarriage,
Notwithstahding_rthis .effort to3 recast .the;tjhridical
:danguage,deaoribing the marital reality, the-drafts of
‘th;e canon eachioohtainedfa etatemeﬁt of'the”principle

- that . marriage 'waS‘ ordained to the procreation - and

o S 73. See further Communlcatlones, 3(1971),,p. 70; 9
(1977), pP. 120-123; 190' 10(1978), PP 125 126 Relatio,

R pp 242245,
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74
, ThlS was. in fldellty not only to

the parallel canon in the old Code, but elso_tO‘the new

'canon s main. source, artlcle- 48 of- - the Pastoral

. Constitution, Gaudium: et Spes. In that article, the
Council‘deolared: ‘ o ,_-f’ . v
N o By their very  nature, the

institution .of matrimony itself and
conjugal love are ordained for the
procreation and education of .children

T and in them find their. ultimate

crown,75

fTherefore, the promulgated version of the” canon retalned

the formula, f1x1ng it in the new_law as-belng of the

fundamental hature of marriagee'

. Unlike canoh 1013 of the Code of 1917"canon 1055

"does not establlsh a hierarchy of ends of ‘marriage. This

is not to say that” such~ 5pouses are free to fix

arbltrarlly the purposes of marriage for themselves In

" the- natural ‘order. and by dlvlne command marrlage‘ is

ordered to the good of the spouses, - and to the

. procreation and education of ohildten. The two ends of

Ymérriege'ene'closelyf conhected and interrelated, as they

74 ’ See further 1975 Draft on Sacraments, c. 243;

1980 Schema,‘c. 1008

‘75;_-Gs,fhl,4a.
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.'!\' e . . ' ‘ -
serve  or pkomote each q?hen., The'good of spouseS'ie

4 L

- N -~ ' N Lt
3

hourished in-~ the generatlon and formatlon of chlldren, ‘ i

1

and th1s educatlon requlres the atmosphere of unselflsh-

love whrch,ls at the heart of;thellnterpersonal -covenant
' d 76 o L

! A I
.

_ of Thusband. and wife. DN ' g - R

‘ dlrected to sharang‘rn God s work of creatlon through the

- physiCal generatrou of children;, Yet the fulfllment of

| - .
. ~ . . ' v - . - -
R - .
A
’
- —

' Of 1ts very naturef the communlty of marrlage 13

J
1=

T
., -
L

‘the procreatlve purpose .ofu marrlage b;sr not reallzed

1
>

'asrmply ln brlnglng chlldren to blrth The spouses are

also dutywbound to ehsure that those to whom they have

glven llfe recelve " the human and Chrlstlan eautatlon to

h whlch they are entltled and whlch they requlre 1n order-.-

to complete thelr personal development and to achleve ;’j,_“”

thelr full potentlal For the most part, thlS educatlon

IlS carrled out in the context of the marltal communlty

_ whereln chlldren are lnculcated 1nto the meanlng of *hev"

lOVe of God and of nelghbour through the lzve& example

and rnstructlon ‘of thelr parents 77

L -~ . . coe L

. "

y

76. Cf T DOYLE "Book IV- The Sanctlfylng Offlce

-of; . the Church Part I.. The- Sacraments. Title VII:

“:Marrrage (cc. 1055f1165)W; in J: CORIDEN, T. GREEN, D.

SIEGLE, p. c1t., p 166.e

‘HEINTSCHEL, eds., op: cit., p. 740. See also B. SIEGLE,
. Marriage'- Accordlng to the New -Code of Canon'_Law, New -
York Alba House, 1986, p. 166 -

77._Cf . DOYLE; - op. c1t B 741; See also B.

* .
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Coﬁsequéntlﬁ,: the . nece551ty of educatlon is an

integral part of - the procreatlve dlmen51on of Chrlstlan

“ . N

"marrlage and thus an essentlal element in tbe ‘marital

covenant_78> Moreover, thlS aspect of the- procreatlve

~[purpose of marrlage glves rise to a numbet_of consequent -

parental rlghts and dutles in educatlon, Wthh are noted

-

bllcanoﬁ 1136: The eﬁéecté‘of marfiage

The canons on marrlage. anlude one norm among

those descrlblng the effects of marrlage, which eall

L~

_ attentlon to parental prerogatlves and respon51b111t1es

Canon 1136 establlshes . e S 'l:-‘ ;h

‘Parents have the'  most grave

obllgatlon and. the prlmary rlght to do

-~ all .in_ their power to ensure ‘their

f,chlldren s-physical, social,  cultural,
‘mordl and religious upbringiﬁg.79

‘ThlS norm lS no} hew to canonlcal leglslatlon but

was.included in the ‘éormen Code~a5',canon_lll3, where

LN

‘.
-

~78. This principle establishes .the basis for a
jurisprudence on the .nullity of .a ‘marriage ‘based on an
intention against education or an incapacity to fulfil

. this  function. See further Sacrae ' Romanae _Rotae
-"decisiones. seu Sententiae, . . 66(1974), - c. . Lefebvre,

March. 2,. 1974, p. 156; B. SIEGLE, op. .cit., . p. 1ll; L.

i'ORSY Marriage in Canon Law. Text - and ' Comments.
. .- Reflections. and Questlons, Wllmlngton, ‘Delaware, Michael
'AGlazler, Inc., -19B6, p. 53. - R

79, :CICf1983, c. 1136. 5
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parents were dlrected to provrde for the rellglous, moral

A

'and ClVlI educatlon of thelr chlldren. leen that 1t ‘was

'an 1mportant formulatlon of one: of the maln effects of .

marrlage, thlS canon of~the 1917 law was retalned with

;only mlnor modlflcatlons from JEhe-,orrglnal,.eln the

‘;varlous drafts of thls book 80 .

"n. 2

gt

4o

Underlylng canon 1136 bs the prlnClple that thea

.educatLVe functlon cannot be-" radlcally separated from - -

o

l_ procreatlon 1tself Thus Ln bringlng chlldren to blrth

‘parents_sassume educatlonal responsrbllltles that are -

mditi-faeeted'- embraC1ng all the essentlal elements of ..

human and Chrrstlan nurture.i

.1df;r especral 51gn1frcance ;id these .{is_ . the
Q'relxdleus~moral formatlon of thelr chlldren, whlch beglnsl
wlth baptlsm, contanes w1th sharlng the practlce ot the
' falth - and provrdlng :ter_ thelr Chrlstlan educatlon

-.Although shared wrth other agenc1es, the fulfllmeht of
; thlS obllgatlon appertalns to parents ln an Lndlspensable

'4manner and cannot be wholly surrendered by them 82’ At

'80. See 1975 Draft .on’ Sacraments;: L~332; 1980
Schema, c. 1090. : . . S
Co8L. T, DOYLE ‘E clt., v .. 809, el s
82.) Cf | lbld.-, e 810. P
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the-sameﬂtime, canon 1136 obllges parents to see to the

physical soc1al 'and cultural 1nstructxon bf thelr

a

offsprlng ‘ The phy51cal educatlon of chlldren 1ncludes

offerlng everythlng that is necessary for thelr healthy

.

- dutles as good c1tlzens

development, whlle thelr socral and cultural formatlon

entalls that they be lntroduced ta - the soc1ety of which,

they are a part and tralned to assume thELI place and
83 - - . ~" - . ‘ . _. } Q ‘_
) 1

“rf By reason of the fact that the procreatlve end of
marrlage 'isf LntrlnSLCally llnked to the educatlon of .

chlldnen canon 1136 professes that parents,_rn‘addltlon

to thelr grave obllgatlon,'haVe a fundamental r;ght to

provlde thls all- around edugatlon Based as 1t 1s on the

P

\nature of marrlage, thls prerogatlve of parents may not

) be encroached upon or qnjustly restrlcted by any outside

authcr;ty Except Ln those cases where parents neglect

thelr duty to the degree that the good of chlldren is

e

‘71mper11ed and thlS educatlonal responSLblllty is assumed

'relemental rlght of parents LS anLOlable

.”lfby- theA agency charged W1th hef publlc good this

84 o

83, efs ibid.’

./ B4. . CE. ibid.
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Canon 1125 Mlxed marriage

v

Although .thei educatlonal rights. and dutxes of

a.parents that result from,the sacrament of marriage are

";succ1nctly stated in- canon 1136, the ganons on marriage

"'_contarn a further precept where the Cathollc education of

uchlldren, ‘albelt not the main focus of the canon, is

. u:nevertheless a major component in the dlrectlves set down®

. &
fth that law. Canon 1125 which regulates the grantlng of

"f'permLSSLOn for a mlxed marrlage decrees

The local Ordlnary can grant this,
-permission’: if  there. is .a- just _and
. .reasonable.cause. He is not to grant it
- unless: the follow1ng conditions -are. -
'fulfllled-‘ ' . :

the cathollc party 1% to declare that
_“'he ‘or she 'is . prepared to ‘remove
~dangers’ of ' defecting from ' the
- faith, and 'is . ‘to. make a sincere
promise .to do all .in his .6r ‘her
- power.. in ordér . ‘that ' all = 'the
rxchlldren be baptized and brought up
“in the cathollc Church : .

oo 2® the other party is to be 1nformed in
o '._good time of ' thése promises to  be
.fmade by the catholic - -party, 'so-‘that
Dol . . certain that he or” she- Tis
'_truly aware of the promise and of

~ the . obllgatlon " of- - the cathollc -
-;'party 85 N B S - '

“Once‘agaln, rules governing mlxed marrlage are not

" new to,'thé Church E “universal law,7 51nce the Code of

85.  CIC 1983, c. 1125, 1'-2°%
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KAy

1917, in  canon 1061, elso fixed norms for the
dispensation of _whet' was under the old law, the
impediment of mixed rellgmon . Canon ".1125 is however

notably - dlfferent from its parallel'in the .former law,

reflectlnqﬂﬂﬂ,he ecumenical awareness .in conciliar

_ _ i S ‘ _
' .theoleogy, as well as the. practical norms introduceéd by

 the. documents Matrimonii Sacramentum and Matrimonia

. =)
Mixta.

Canon 1125 1- direcfs”that the Catholic party to

a proposed mlxed marrlage is to promlse te do all in hls,

a

or, her power to ensure that any and- all chlldren born of
rthe ‘unlon are baptlzed and educated in,'the Catholic
. falth ?‘By~ ﬁﬁ fact that the ,Cathollc baptlsm and
formatlon of offsprlng 15 one o% the declared‘ends oE
.marrlage,_ the presumptlon -ié that the \Cathollc fully

;1ntends to fulfll 1t ln seeklng -3 marrlage endorsed by

jV‘the Church.:ﬁnﬁne; 'Tberéﬁé;@a mlxed ‘marriage

ety
i

"r,guarantees the valxdlty of thlS presumptlon, whlle at the'

;¥same tlme maklng the Cathollo conscxous of the serious

'5-»respon51b111t1es'fnéiforlﬁenex”hasy;forffthe‘ children's

'.; Cathoilc 1nlt1atlon, 1nstructlon and tralnlng 86

-1 863, Cf. T. DOYLE, .op. cit., p. 803:

Lo
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. The canon specifies that thé'CAtholic is "to do
' ali iﬁ his or her powér" to secure that the‘chilaren aré-'
given a Cathoiié Baptism and upbringing. Such a
.stipulation, not found in ghe law of 1917, récognizes the
right and -duty of the Catho;ic lparty to ‘provide a
Catholic baptism and education, but at the same - time
respects the principlés of religious libérty and the
reciprocal rights of the non-Catholic partner to practice
his or her faith and to,cbﬁmuniqate:thét,ﬁéith to the

-
children.d7

d. Canon 1154:”The~se§aration‘0f,Spd@ses

Corresponding 'to"cénon'{1132' of the. 1917 Code;
canen 1154 decrees:’

When a separation of- spoySes has
.taken place, appropriate provision is
always and in good time to be made for
the due maintenance and upbrlnglng of
the chxldren 88

The .revised canon greatly simplifies ~ the
provisions of the former Code, 1éaying the apprbpriate

T

'87. -5ge further W. DANIEL, "Mixed Marriages - The
New Promises", in The Australasian_ Catholic Record, 48
(1971), pp. 199-210. For a rther elaboration on the
rxghts of parents in a mixed marriage in the religious
- upbringing of their childrun; also E. De BHALDRAITHE,
"“The Mixed Marriage Promise", in  Doctrine and Life, 32
(1982), pp. 173-174.

88. CIC 19B3, c. 1154.

3
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decisions in this regard in rtﬁe' hahds of the ,quuees
themselves' Hdwever,_51nce the chlldren are rightfully
entltled to thlS upbrlnglng and depend on their parents
to supply it, parents are.requirgd in conscience to- take
care that 'thlS fundamental need is looked after in
whatever formal or legal arrahgemént they may qenclude.

. f . - .‘ .
D. Other Canons Relating to the Educational v
‘Responsibilitres of Parents -

In 'addition to the many canons already studled

"f‘

. +the . 1983 Code of Canon- Law contalns several others that

make reference to the educatlonal function. Although

these do not propose any further or new responsrbllrtles
&

‘ for parents in thlS area, they do accentuate 'the'

=

‘\;\

importance and critical character of this office by

providing for its observance in certain  special

v

circumstances.

- 1. Cenon'1366:.Canohicai Penalties
' So eeriously dees - the lew regard the‘ solemn
obligation binding upon Catholic parents to see to the
Catholic baptism and edueatienfdf their children, that it
prescribes e;rpenaity in lcanon 1366 for those who do

otherwise,



'by the force of this law.
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-

o . Parents),..-and " those taklng the
- . -place. of parents, -who hand over . their
'« ', children ‘to be baptised or. brought up
D ;ln .a non-catholic rellglon, are to be
punished with a censure -or other. just

-penalty 89 ' .

Thls canon parallels canon 2319 of the 1917 Code,

f;'bqt lS less ‘complex and ‘mote’ stralghtﬁorward than the ;

'”-1917 norm . In brlef the 'reVLSed law establlshes -e :

'f.penalty where Cathollc pefents__deliberately; surrender

' thelr ichlldren .tofJbe; baptized and! inscructed_ in. a-

hon CathOllC . religious. tradltlon. ffAlﬁﬁough . thls

possxblllty is more apt to occur ;n'mfxed marriages, the .

likelihood ' of thlsj offense is not restflccéd_ to such ©

cases. Whatever the situation, for the penalty to be: '
incurred it must be certain that the parentsfeppreciepe'
the dutleer’that are theirs, recognize that -they are"'

handing over their children to a non- Cathollc minister or'

o

-community,_a.ﬁ,understand that this action is. forbidden

*  The penalty as set- forth in the canon is not

P

automatically imposed, nor is it precisely determined.

‘The ordinance merely states . that the offender is to be

punished with a censure’’ or other just penalty. This is:

.

89, CIC 1983, c. 1366.

-

90. See CIC 1983, cc. 1331-1335.
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fnotably dlfferent from the parallel canon “in, the 1917

fCode Whlch establlshed a latae sententlae excommunlcatlon

for thrs offense Furthermore, unllke canon 2319 of the

old. . Code whlch-‘ reserved .the'i latae ' sententiae
excommunlcatlon to {the‘.Ord;nary, canon © 1366 of | the
reV1sed law.,legislates no . such. restriction on its

‘penalty 91

2 ‘Canon 1689 Prov151ons for Educatlonal
Responsrbllltles 1n a Judlcral Sentence

' . ~.
Wlthln the partlcular norms governrng matrlmonlal

.;processes, the reVLSed law has 1ntroduced a new canqn

whlch requlres that-a jud1c1al sentence make provxsron
L 4

for the lndlspensaﬁle educatlonal obllgatlons of parents.

Canon 1689 states

In the judgement the parties are to

be. reminded - of the moral, and also

civil, obligations by which they may be

bound, both towards one another ' and in

. ‘regard to the support and upbrlnglng of
: their chlldren 92 o ' o *

This requlati n is similar.in spirit and intent to
: canon 1154 whlch manda es some pIOVlSlOD be made for the

malntenance and edmcatlo .of chlldren in casea of spousal

‘91, It should be noted when such a penalty has
been "imposed or -declared, then it is reserved to the
.Ordinary. See further CIC 1983, c. 1355,1.

92. CIC 1983, c. 1689.
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:"1gép5ratiqn.93i0nce again;‘beéause.of the childrgn's right
.ﬁa.sﬁppbrt and éduéation, the parénﬁs remain_duty~bound
to réndef.these basic.human requirements; even in cases
where the bond of harriage has been»juridicaliy declared
null. - Elementary Jjustice ' demands tﬁat parents fulfil
-fheir on-going nétural obligatiéns.ioward ﬁhéir.childreﬁ,
and the judicial sentence as an' instrument of j;stice‘

should uphold this essential principle.

Summary
An examination of the canons of the L383 Code-éfl-
Canon Law reveals a formidable list of parental ri§b£s in
: eauEaQion} as.wéli as an equaily ekténsiﬁe'enq%eration of
~theiffdutieé {n this same regard. Using'the fundameﬁﬁal;
‘priqciples bf both #he_naturai aﬁd‘divine?poSit;ve law aéf 
a basis, the (revised Code in three*-éepéréte precepts.
affirms the inalienablé'figﬁt and thé grage qbligation:
parents ﬁéﬁe in the education ”5f””£ﬁé}§f“§ﬁfid}éh?gﬁ

Furthermore, in presenting the rights .of parents, the.

canons assert that: %

-
.

93. This basic fequirement of justice is also a
“impliecit in CIC 1983,'0. 1071,1,3". " ' _

94. See CIC 1983, cc. 226,2; 793,1; 1136.
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faggfents‘hgvé §hé'IigHt - to be alded .éndlggétaided in-
 théir 'catechétidal functlon by  pastb?é‘.énd thosé.
invblvéd‘in Chfistian educat;on.fc7.7765} | |
Catholic pa;ents-‘have éhé rigﬁt u;é Seleét.ﬁééns that
will fostér jtheir. cﬁildr%ﬁ?S' ‘Catholie f{édﬁcation
(c..?93,l); | | | |
. Catholié parehts..havéﬁa riéﬁﬂu to-a;ail' themselves of
fhét “és5istancé théy"require. from civil soclety in
Lleffectlng their specmal respon31b111tles Léé 793,2);
parents have a-right ;o schpols‘ that w1ll ald them in
aisqﬁargin§  'thei:.'; éducatidﬁal ' r;spongibﬁlities
(e 796, 1y | IR \
péreﬁtgfhévé' a,right‘to:bé'consﬁltéd 'pfxteaghers and
'inﬁoived in. the séhoolféleaucatioa §f th§if chilﬁren _
(é. 796,2); | |
_parents have a right to form associations Qi;h teachers
.and _school ‘authorltles to promote' the educafipn of
chlldren (c. 796,2); . o
‘parents'have a-righﬁ to a religioﬁs and m&ral education
.ln‘conformlty w1th their conscience for: thelr children
.' 1n publlc school (c. 799); |
.parents have a rlght. to part1c1pa£e in the sanctlfylng
offlce of the Church through the educatlon of thelrl

‘children. (c. 835 4),.“
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‘ 4?barent5"havei efright' i’ admlttlng thefr children to --.

"1fi£stjébmmunion$(ci 914)

readlness for flrst confessxon (c 914).

On the other hand the canons also iheist that:5

, parents have the folloWLng obllgatlons-_'

n—h'“- gihe ?their}Athinreh":‘: bhrietiah.'educotioh: iniﬁ:
f :accordance w1th the teachlng of the Church tc.‘226,2);.
- to form thelr chlldren ln talth,and; Chrrstian Living
7742) ':f? | | S — o
;;-to choose means and lnstltutes-that Wlll promote thelr
- chlldren s Cathollc educatlon'i: 793 L) -
*_to cooperate with, the schools.and teachers to whom they
.rentrust 'a‘_pqrtlon_-rOEl therr chlldren s - educatlonf
e 796 25~-‘ L | _ |
1%Tto enroll thelr chlldren in schools that Wlll provide
jfor thelr Cathollc educatlon (c 798) ‘
;ffto see' to the- Cathollc :educatLOh of thelr 'children .
{hwheré there are no Cathollc schools avallable or where
“?thef enroll them in’ non—Cathollc 1nst1tutlons (c. 798);
"etto ‘contrlbute_it_of the sanctlty of 'the ‘Church by

educatlng thelr chlldren (c. 835, 4)
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e ‘é to rear the chlldren they have baptlzed in: the Cathollc\
Church in the Cathollc‘ falth and are to offer @
» well- founded hope for such before the Chlld lS baptlzed°
"‘.,(c 868,1,2%); o
'{—'to:certlfy that thelr chlldren aareeeuitabiu‘inetructed
;to recelve conflrmatlon (c 890); - - |
‘ —ﬁtolensure that thelr chlldren 'are.properly prepared to
‘.trecelve the sacraments of the Eucharlet and penance Eor

'.:“the first tlme (c 914)

‘Clearlﬁ,‘the i983 éo&elpresents arbroao spectruﬁ
-fof the rlghts and duties of parents in tne.eaucation of
: thelr' chlldren "This marked feature of tne  new Code
lereflects and  is grounded in the‘teaohing offthe,Second
'_Vatlcan Coun011, ‘where the unique .role'jof:lﬁarents in
educatlon was: noted repeatedly Indeed, in.many instances
the textsA of “the - canons3 were . taken' from' tne "Céuncil
documents, espeCLally ‘tne 'Detiarationjfon:'Christian‘

LEducatlon What ls\more, ‘the coneiliar'ecclesioiogy based

'*;fon ”the part1c19at10n of all' the"faithful in the

mthree fold functlon and used ' structuring the 1983
‘Code, 'glves ;the ‘exerc1se 'of these rights “and the |

'performance of 'these obllgatlons' a' very particular
. /

".'context Thus parents, in carrylng out both the human and

: Chrlstlan zlnstructlon and formatlon,of their children
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nandated-in'the\law, share 1n thelr own way ‘in both the
éprophetlc and prlestly offlce of the péople oﬁ God. The
"royal -mi551on, although a part of the Code s overall .
_ framework. does: not find partlcular -expression' in the

:canons on the educatlonal rlghts and dutles of parents

C Nevertheless, parents in performlng thelr educatlonalw

'jtask contrlbute, ln ‘an. extended senSe, to the pastoral
'governance of the ‘Church’ and hence part1c1pate in this

. royal offlce as well 95

-'-F'A'il’la‘.‘lla,'._w'hile' it is true t'-ha‘.t the
.parenteedncation canons  are more. often than . not
'exhortatory or declaratory "rather, than ’ directly ;
regulatory or’ prohihitory%"they nonetheless' enunciate
lmportant principles and confirn:the essential rights and
obligations.of parents inneducation; As such they are

sultable to the character of a unlversal law such as the

- Code which must allow for a w1de varlety of educatlonal

- Christ -and. the Church”, "in J.- PROVOST, ed.,

systems. 'At-the same tlme, they provide a.foundation-for
the formulatlon and lnterpretatlon of partlcular law in

the area of parental rlghts and respon51b111t1es

95. See B: - GRIFFIN, "The Three-Fold Munera of
‘ Code,
- Community, Mlnlstry,_ Washlngton, b.C., The Canon Law
. Society of America, .1983, pp. 19-20; also A. HYNES, E.
. HYNES, "Children and Worshlp in the. Home" in Religious
Educatlon, 51 (1956), p 338 - '
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During the last century, magisterial teaching has
repeatedly afEirmed‘ the inalienable right. and serious
duty. parents possess in the educatlon of thelr chlldren
lAs‘ such, it is understandable that .thlS _emphasxs has
found juridical expreséion in the officialhlaw of the
Church, as promulgated flrst ;n the 1917 Code,,and more

recently in the revrsed 1983 Code

. An examination of these statenents; and espec1ally
‘pof the canons, on parents 1n both the former and the
';rev1sed Codes,_}reveals s a contlnulty | ] well as a
}development 1n the Church s understandlng and ‘expression
) of thls prlmary rlght and duty | The extent of that
-.contrnulty and development can hest be 'measured by
con51der1ng the parent educatlon canons of the two' Codes
.'in' h llght ;of.athe' task they Aregulate, that 1is,

educatlon *

The Church has enumerated the essentlal features
of educatlon 1n several of 1ts docdments, especrally in
the descrlptlon glven by the Second Vatican Counc1l in

artlcles 2 and 3 of Grav1551mum Educatlonrs- These in

_thelr turn are embodled ln oanon 795 of the 1983 Code,
'constltutlng a good baSlS for' the_ evaluatlon of the

canons: on parents and educatlon. —The canon“reads:
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, Educatlon 'must . pay regard tof the

: formatlon of - the whole . perSon, so that .all

- may attain thelr eternal: destlny and. at. the

- same. ‘tlme promote' the common - ‘good . of

‘socrety. Chlldren_‘and young persons are

- therefore to be carad for in .such .a" ‘way that

" their physrcal, - moral’ and  intellectual

. talents may develop in -a. harmonlous manner,

- _so:that -they may attain a greater sense of

_‘responsrbrllty ‘and a. right useé ‘of freedom,

.. “and be formed to take an actlve part in
°~lhsoc1al life.1 =~ : R

Educatlon as descrlbed by thrs precept consrsts of

© séveral lntegral elements ' It-'is,“ito begln W1th

-1‘wholistic, An - that it alms for the complete formatlon of -

A the whole person and occuples ltself wrth the development
:of physrcal, moral and 1ntellectual capac1t1es Another
.fjlnherent feature of educatlon,r as presented ~in  this -

Vcanon, ls lts attentron to the developmental aspect of -

T phuman learning and maklng allowance for-it.ﬁ By taking

1nto account the process of growth and change experienced
:byhchrldren and_yonng-people,.gennine education promotes
‘l a :senseilof lprodressiner_formation; .an ~unfolding and

emeturatron,of.aptitndes and abillties; and a deepening
awareness of‘_responsrbility'-and of the.hmature use of

"

freedom.?

1. cIC 1983, c. 795.

2. Cf. J. CORIDEN, "Book III. The Teaching Office
Qf the Church (cc. 747- 833)", in 3., CORIDEN, T. GREEN, D.
HEINTSCHEL, eds., The Code of -Canon Law. A Text and
Commentarx,-New York Paulist .Press, 1985, p.- 565.
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EENUREE N o -
- At the same . tlme,_thls educaclon is- characterlzed
',by ltS soc1al orlentatlons. Motlvated by a concern for
‘the common good of soc1ety, lt demands a helghtened sense
:of respon51b111ty and a’ correct use of freedom for actlve

‘lnvolvement in the llfe of- the human community.B_

Lastly,:education,‘as*depicted 1n canon 795, is

. personal.__It seeks for the full. and complete burgeonlng
'of the human person, graced w1th rlghts and llbertles,
:,and Cis focused on that person s flnal..and ultimate

destlny - llfe w1th God

Parents as the prlmary educators of thelr children
-are charted to provrde an’ educatlom; that encompasses
~these four elements, they_must furniSh'an education that

is WhOllSth," developmental“ social ‘and  personal.

'h'COnsequently; 'the'Alaws of  the Code ‘Whlch assert and

‘outllne the prerogatlves ‘and - obllgatlons of parents must
also sustaln,' foster “and - v1ndlcate‘ thelr,_ablllty to
provide. for such a'multi—faceted“education.

o . _
. As concerns the wholistic aspect, ‘the” various

types of . formation  that comprise .an overall education

3. Cf. ibid., pp. 565-566.
4. Cf. ibid., p. 566.

™



-hfwere noted 1n canons: 1113 and 1372 of the 1917 Code, and

fare repeated ln canon 1136 of the 1983 Code. In these .
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"canons, parents are to. ensure thelr chlldren s phys1cal,,-‘

3“c1v11 soc1al cultural, rellglous and moral upbrlnglng

-'-;Clearly,Q 1n thls regard there- ;s' a harmony~ Wlth the

gflrst goal of educatlon, and a contlnulty between the old

'and the rev15ed 1aw.

'Theg developmental facet"of educatlop is  not’
.touched upon dlrectly by any ‘canon of either Code It is,

however,'lnherent in the fact that parents are requlred.

to glve thelr chlldren a Chsztlan education. > 'Accordlng

to~'the 1983 -Code,- Chrlstlan education _allows its

rec191ent to strlve for the maturlty cf the human person

e

"-and at the same tlme to know and live the mystery of

.6 h Although both Codes mandate that parents

- alvatlon
-.rovide their offspring with a Christian education, the

‘connection with the developmental dlmenSLOn is more
readily  perceived in the 1983 law as a result. of the

interpretation'presented by canon 217.

5. See further CIC 1917, c. 1372, 2; and CIC 1983,
c. 226,

6. Cf. CIC 1983, c. 217.
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.l

On another level 'cognLZance of the varlous phases

. of a chlld s development is acknowledgea, to some degree

at least,_i ﬁ‘ the 1983 Code s sacramental law, where
l parents are recognlzed as havlng the basrc responsxblllt;_'
‘ﬁf 1n aSSESSlng thelr chlld s readxness for the sacraments:

| of Eucharlst and penanue 7 “Thls responsxblllty was also
noted in the former law in- the same area of sacramental
..lnltlatlon,,:hutf‘there pth-' p051tlon of._parents was

N mitigatedjby_eccleSLastlcal authorlty 8

lee the developmental feature, the soctal aspect

of educatlon 1s not the focus oE any one canon,.although
canon 1136 of the 1983 Code lndlcates that parents must_
'.ensure,‘-among other -thlngs,‘ thelr,'chlldren S _sec1al
upbrlngLng By the fact that it prepares the student to
f assume hlS or her proper place ln the human communtty,_{'
"{the soc1al element seems to entall the school sxnce
éenerally parents have neather the.ablllty nor the means
to prov;de thls type of 1n_~:f'.tr:uct10n."f The 1917 Code in
canon 1374 urged parents te send thelr chlldren to a
- Cathollc sehool,J where and- when thxs awas possible.

Ch;ldrep'could.attend non—Cathollc schools under certaln'

ljle seerEUrther'lbid:,fc. 914,

. 8. "See further CIC.1917, ¢. 854,4.
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condxt:ons. but these were regarded in a negatlve manner.

Beyond this, the Eormer law prescrlbed nothlng further 1n

refarence to paraots and tne school. -Indeed the 1aw7 

sc;med to 1mply that the gneatest portloh of the paxcﬁtal]u:*

'obllgatlon was dlscnarged by ‘sending children to a

Cathollc school . - ‘ _ T ? 73" L

“The 1983 Code, alihodqh it drgés.pérents to‘sehd

their chxldren to a Catholic: school 7 makes no. mentlon ot

CPb danger of non- Cathol;c schools Mq;eover, the rev;sed'

law repeatedly,;ns;sts'pn_thé primaCY'offparenps before

the school,lo on - their - right to . choose -schools in

" conformity with their rellglous bellefs,ll to receive

12

rellgxous and moral educatlon in publlc schools, and to

‘obhaxn public ass;stance 13 !The new law advocates the

impor_i:ar_lct of the school in preparing child'r_en to take

& .. : .
their place inmsociety,14 ‘but at the same time it

9. - See ‘further CIC 1983, cc. 793,1 and 798.

10, S&d.firther ibid., c. 796.

r i ',‘ A . . 9

11. . Seé further~-ibid., c. 797. {.:'
12.. See furtherfibid., c. 793. ,

o ; [ . T T e T \ -
13."  see further ibid., cc. 793,2 antl 797. &

- 14, See further ibid., c.ﬁ?géx;.

el ’ : ~ !
. {, -
= ? 4
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preserves and defends the ﬁuﬁ&améntal position of

parents. In this area, the 1983 Code evidences a marked

.. development.

Finally,. education is to be personal. The law of

the 1917 Code obliged parenﬁs‘ to ensure that their

‘children received religious instruction, which was

r

usuallQ accomplished by entrusting them to .an oufside
agency, such as the parish céte¢hetical programme;ls' The
1983 Code, insists on the direct involvement of parents in
teaching tﬁeif Childreﬁ, especially in their religious
education.16
: : f N .

Evidently, the rovised, law on parents ~and

education. endorses and maﬁifests the four basic elements

of education presenﬁed by_the Council .and éynthésized in

canon 795, The canons:of theﬂl9l7‘éode did so to some

extent and there is thus a link between the former law
and the revised one. Nevertheless, the 1983 Code's

precepts oﬁ parents reflect the development-engendered by

the Second Vatican Council, and present a more integral,

and eveér more wholesome, Yiew ofweducatioh and of the

. central place, of parents in eve.y facet of that process:

15. See further CIC 1917, c. 1335, 4

16. See further CIC 1983, cc. 774,2, 868,1,2\,‘Z\nd :

.....
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THE CHARTER OF THE RIGHTS OF THE FAMILY

Article 5

Sihée.they have conferred life on their children,
_parents have the: original, primary and inalienable right
to educate them; hence théy,must”ﬁgmécknowledged'as the

‘first and foremost .educators of their children.

a) Parents have the right to educate their
Hchildreq in conformity with their moral and religious
éonvictions, taking into account. the culturél traditions
" of the‘féﬁily whicﬁ fayour the good and the dignity of
the c¢hild; they should also receive from society the
necessary aid and assisﬁance to perform their educational

role properly.

b) Parents have the right to choose freely schoois
or other means necessary to educate their children in

keeping with their convictions. Public authorities must

ensure that public subsidies are so allocated that

'Vparents are 'tfuly free to exercise this right without

'f\incqfring unjust burdens. Parents  should not have to

" sustain, d%rectlyf or indirectly, extra charges. whichs -
e , ‘ o t | ,
.wQuld.-dQny_jQr ‘unjustly limit the exercise of ‘this
freedom.

- L]
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" ¢) Parents have the right to ensure that their. .
children are not compelled to attend classes which are
not in agreement with their own moral and religious

. - - - ‘ I3 . ‘ “\—. . » ) ) . » ‘
convictions.. In particular, sex education is a basic
right of the parents and must always be carried out under
their close supervision, whether - at. home or  in

. educational centres chosen and controlled by them.

d) The rights of pérents are violdted when a
cbmbulsory system of education is imposed By the State

for which all religious formation is excluded.

e) The primary right:of parents to educate their
children muét be .ﬁpheld in all forms of collaboration
between barents} teachers and- school éﬁthoripigs, and
partiCularly in forms of participation designed to give
citizens a voice in the functioning of schools and in the
formulatioﬁ,andlimpleméntation of educa;ionél policies.'
f;. The familyrhasrthe right to expécﬁ‘that this
‘me#ns of sdcial--:éoﬁm9$4¢afi§n will, Qe positive
inst#umgpts for tﬁé':builaing up . of sociéty, and will
féihforcé the fundaméﬁtél'values of ;he family; At the
same time, -the family has the right to _be.‘adequatelg
protected, esbecially with regard to 1its . youngest
‘members, froﬁ tﬁe_negative effects and misuse g?,the mass

media. ' )
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