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INTRODUCTION

Aim of the Work - ) -

This thesis 1is an attempt to pre;ent a critical and
comparative analysis of the foundations of the theories’ of
humanlrights propounded by Jacques Maritain and Sarvepalli
_Radhakrishnan. The primary aim of this comparative analysis
is to prepare a common ground ﬁor-the possibility of a fruit-
ful and constructive dialogue between these foremost modern
representatives of two age old traditions, and to assess the
scope and extent of the possible agreement -and cooperation

between the philosophical systems they represent in their

writings.

Motivation

The basic motivating factor in undertaking this work 1is
my strong belief that in our present day world, which is
overridden 'with antagonistic attitudes and polemical
approaches, there is an urgent need to develop thebries which
encourage mutual understanding and respect bétween different
cultures and traditions. - Science and technelogy have made
the world 'one body'. Politiéal and economic interdebendence
has created an outer uniformity, and people from differeﬁt

backgrounds have come to face each other more closely than
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ever before. But this outer uniformity has not resulted in

L
-

an inner unity  of mind and spirit. On the contrary it has

led mankind to a'point where the;e are only tw@® alternatives
before it: recognition of £he universal brotherhood of man
or annihilation of man and civilization. Obviously, any
rational person in his senses will choose the former alter-
'hative. But for that, we need -to. understand each other's

Il

point of view, each other's culture, values, outlook, history
and traditipns. On major ‘issues, .we must develop theories
which incorporate whatever is of value in different cultures

and traditions, and provide more comprehensive views on the
r

suﬁject.'- ™~

-

The present work is an attempt in this direction. - I
have chosen the concept of human rights ééd have compared tﬁe
views of Jacques Mari£ain and S. Radhakfishnan on this issue
of universal significance.l- As mentioned earlier, these
thinkers are the most prominent representatives'of two of the
most important ancient tradifions. Wﬁile Maritain represents
the Thomistic school of the Christién tradition,
Radhakrishnan is the mbderﬁ‘spokesman cf the Vedanta school
of the Hindu tradition. Both of thes& thinkers have actively
participated in various human rights movements and conven-—
tions, %nd have exerted enormous influence on the shaping of

a global view of this concept. Both have held important key
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- » : - \ . - :
positicns 1in thelr own countries and have represented their

‘nations to the “outside world in different capacities on

- I

different occasions. i

A comparison of thHeir views, I hope, will give us some

clues in the direction of building a theory of rights which

incorporates the major strengths of their respective tradi-

tions and remains free of their weaknesses.

- There 1is a secondary motivation that has animated this
work. It is a popular m sconception, (not only in the West
but surprisingly also in thk® East), that e concept- of human

righté is exclusively a Western concept, and the philosophies

of the East are incapable of providing a sound foundation for

a plausible theory of rights. It is sometimed claimed that
the true appreciation of the dignity and thé&.worth of the
individual human being is a distinctly Christian contribution

to world-culture, and Eastern philosophies, especially

idealistic schools of Indian tradItion, not only ignore the

importance of the individual, but also deprive him of his
£-3

basic rights and dignity as a human being.

" This misconception is ren%gred plausible by ﬁésEFrn

thinkers who believe that Indian philosophy is essentialzgr\“-

world-negating, other-worldly, pessimistic and passivist in

r -

\

~

—
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Charactetr. It has no place for human activity and freedom,

and 1its’ ideal of moksa makes life on earth ca meaningless

enterprise.

One important reason for undertaking this work has been
to dispel this preyalent miscon&éption and to present a more
informed, unbiased and objective analysis of the basic
principles of #&n important school of Indian philosopﬁy. 3
significant outcome of this analysis, as we shall subse-
quently see, 1is that it establishes that Indian tradition not

only provides a fouq?ation for building a plausible theory of
human rights 5ut is alsc capable of improving our present
understanding of the notion of rights.

The reﬁutation o% this misconception though, as
mentioned earlier, was only a secondary factor in motivating
the preéZﬁt work; nonetheless, I considered it important and

urgent, because unless such misconceptions are cleared away,

we cannot move forward in the direction of attaining a truly

global concept of human rights. Agencies like the United

Nations can only provide a platform for moral (and to some

extent political) persuasion towards recognition of these

rights. But unless we develop a mutual understanding of how

La

these rightsfére ?erceived in different traditions, they will

.remain merely slogans to be used and exploited by the

\
o~



politicians for their own véasted interests, and will never

o .

become a universal reality.

The present work,..as I have earlier said, is a modest
attempt in the direction of deﬂglopiné this mutual under-
standing, and it is .hoped that in spite of its various limit-
ations and deficiencies, it wili prove to be a useful study.
As one of the first aﬁtempts on the subject, even if its
comparisons and conclusions cannot give finally acceptable
opinion on the topic, it can‘at least serve as a guide to
further Etudy and research and can inspire many other.works

in the same direction.

General Plan of the Whrk

*

The work is divided into four chapters. Chapter One is

devoted to the analysis of the different aspects of

Maritain's theory of rights. The chapter contains five

sections. Section One provides an .analysis of Maritain's

concept of human nature, ‘and in this connection discusses the

notions of individuality and personality. Section Two
analyses Maritain's_ views regarding man;s\ relationship to
society and explainé his ideas concerning the origin and the
aim of society. This section also contains an anaiysié of

the different aspec;s-of the idea of common good and explains
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t‘neltwo levels of man's relationship to society. Section
Three ié primarily devoted to 'the éx?osition of the concept
of natural law which Maritain considers to be the foundation
of the concept of human rights. In tﬂ;s section different
aspecis of éhe concept of natural law are explained and an

analysis of its relationship with the law of nations and

positive law_is presented. Section Four presents a general

analysis of Maritain's concept of human rights and specifies
different categories of rights. It also contains an analysis
of the different levels of the determinatiqn of rights, and
explains Maritain'é distinction between the absolute and sub-
stantial inalienability and the possession and the exercise

of rights. Section Five contains an analysis of Maritain's

views on different specific rights, such as the right to
life, right to freedom, right to property and right to
equality. On the basis-of this analysis some general charac-
teristics of Maritain's concept of rights are deduced and the
‘distingﬁishing features of his théory of rights are briefly

pointed out.

To facilitate the comparative analysis of the views of

Maritain and Radhakrishnan and to provide the necessary

setting for initiating a dialogue between them, Chapter Two

« is also divided inte five major sections and the pattern of

division is similar to the pattern of Chapter One. Unfor-
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tunately, unlike Maritain, Radhakrishnan does not provide any
ystematlc account of his oolltlcal and social philosophy in
general and his theory of rights in particular. His views on
this subject are scattered in hig various writings and must
be organized 1in tﬁe light of the basic principles of his
metaphysicai theory. His statements regarding the concept of
rights need to be conveniently assembled and responsibly.
interpreted. . In £his presentation I have tried to be true to
the ‘general spirit of his philosophical insight and have
interpfeted and explained the pasic principles of his theory

of rlghts in the llght of his theory of reality. Section One

contains an analysis of Radhakrlshnan s concept of human

nature and -in this connection discusses the concepts of

Brahman, I§vara, maya, atman and jiva.. Section Two analyses

Radhakrishnan's views concerning the origin and the aim of
society and explains the 1idea of four—fola purusarthas. It
aiso discusses the two levels of man's relaticonship %o
society and explains how dharma, one .of the four basic
pﬁrugérthas, provideéithe foundation for the concept of human

rights. Section Three is primarily devoted to the exposition

of the concept of dharma. Different sources of dharma are
pointed out and an analysis of its wvarious aspects is
presented. In this connection the concepts of varna—-dharma
;énd zm&rama—-dharma are analysed in detail and some specific

features of the varn3Srama-scheme are explained- Section
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Four contains an analysis of Radhakrishnan's concept of human
rights in general and explains how the concept of dJharma

gives rise to the idea of multi-levelled determination of

rights. Section Five presents an analysis of Radhakrishnan's

views on different specific rights such as the right to life,
right to freedom, right to property and the right to equality
and concludes with a brief explanation of some general
characteristics of his concept of rights.

: o :
Chapter Three presents a comparative analysis of the

fundamental principies of the theofies of Maritain and
Radhakrishnan. It is divided into four sections. Section
One contains a brief discussion of some of the basic similar-
ities and differences between the key concepts Maritain and
Radhakrishnan use to formulate their concept of ;ights. In
this connection Maritain's concept of personality, individ-
uality, common good and ﬁatural law are compared with
Radhakrishnan's concept of atman, jiva, purusarthas and

dharma respectively. Section Two 1is devoted to the discus-—

sion of the basic similarities between the general character-

istiecs of their theories of rights and Section Three is

devoted to the analysis of their differences. Section Four

offers some brief concluding remarks and prepares the back-

ground for Chapter Rur.
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Chapter Four presents a critiecal evaluatioQH‘of the

fundaméntal features of the theories of the two thinkers. It

is divided into three sections. Secticon One contains an
analysis of the basic weaknesses of their theories. Section

Two presents an analysis of the fundamental strengths of

3

their theories and in the light of the preceding discussion, .-

Section Three offers some concluding remarks.




KEY TO PRONOUNCIATION

SINCE it is not possible to find exact equivalents for
Sanskrit sounds in English, the followings are only approxi-

mations.

Vowels

Vowels may be short or long. Long vowels are indicated
by a dash above:

a as in: but, cup; silent if occurs at the end of a word

a as in: calm, father

i as in: bit, sit .

1 as in: seen, feet

u as in: foot, put

u as in: spoon, room

e as in: say, may

o] as 1in: joke, lone _ '

ai 1is a diphthong and is pronounced as in: like, kite,
my

au 1is a diphthong and is pronounced as in: how, bough

r is considered a vowel and is pronounced as in: rude,

) prune

Consonants

c as in: chop, reach

jA 1is pronounced as: gnya

n and m are pronounced nasally

t, d and n should be pronounced with L..e tip of the
tongue bent back to touch the roof of the mouth

t, d an n are pronounced with the tip of the tongue
against the top teeth, as in French

h is pronounced with slight aspiration

S and s are pronounced as in shine, shower

A  is pronounced as in: canyon, onion

All

consonants followed by h are slightly aspirated.

- -
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' CHAPTER I

MARITAIN

As mentioned in the Introduction, this chapter.
presents an analysis of Maritain's theory of human
rights in light of his metaphysical framework in.gengsal
and his socio-political philosop?y in particular.
Maritain has written extensively on this subject and has
" devoted several essays and a whole bookl exclusively
to the exposition of its various aspects. However, his
notion of rights must be seen within the vaster context
of the writings in which he -expounds the central ideas

of his gederal metaphysical system.

These 1ideas not only provide an indispensible
foundation for his political and social philosophy, but
tc a great extent, also determine the nature and the
scope of his theory of rights. Obvfbusly, any study of
Maritain's concept of rights necessarily requires at
least a brief exposition of those key concepts which are
metaphysical in character, but still play a fundamental
role in the development of his theory of rights. The
idea of man and his relation to society, the distinction
between personality and individuality, the idea of

natural law, the concept of God and the notion of common



good are some of those concepts which have a direct

bearing on Maritain's notion of rights. Due to obvious
. .

limitations of time and space, this discussion will be

confined only to those aspects of these concepts which

are strongly pertinent to the main issue of this thesis.

For the sake of clarity, this chapter has been
divided into five sections. The first section contains
an analysis of Maritain's concept of Thuman nature.
Maritain defines man in terms of his individuélity and
personality, and thefefore in this section an analysis
of the different characteristics of these two concepts

. —
(i.e. individuality and personality) is presented.

In the second section, man's relationship to
society is discussed and in this connection Maritain's
ideas concerning the origin and the aim of society are
analysed. This section also contains a discussion of
. Maritain's concept of the common good, and attempts to

explain how, in his system, this concept becomes the key

factor in determining man's relationship to society.

The <+third section 1s primarily devoted to the

exposition of the concept of natural law. Since-

Maritain considers it to be the ‘foundation of his

N~



codcept of human "rights, different aspects of this
concept are discussed in detail, and an analysis ©of the
relationship between the natural law, the law of

nations, and the positive law is presented.

The fourth section concentrates on Maritain's con-
cept of human rights in general. In the light of the
discussion contained in the pfeceding three sections,
different categories of rights are specified and differ-
"ent levels of their determination are analysed. This
section also contains an analysis of Maritain's distinc-
tion between the absolute and substantial inalienability
of rights and explains the difference between the
possession and the exercise of rights. An attempt is

-

made to explain how these distinctions operate within
the framework ©f Maritain's scheme of rights. and how
these help him in solving some ~of the fundamental

problems of his theory of rights.

The £ifth section contains an analysis of
Maritain's views on different specific rights, such as
the right to life, right to freedom, right to property
and right to equality. Op the basis of this analysis
certain general characteristics of Maritain's concept of

human rights are deduced and the distinguishing. features

of his theory of rights are briefly pointed out.



I

THE CONCEPT QF MAN . ’

According to Maritain, the need for having a
Jcorrt.act conception of human nature to formulate a plaus-
ible c;onception of human rights cannot be overestimated.
Emphasizing -this need, he writes, “Every greatl period of
_civilization is dominated by a certain pecul_iar idea
that man fashions of man. Our behaviour depends on this
image as much as _on o?r very nature."2 That is why,
just after Qeclarig—éuat "an essential characteristic
of any civilization worﬁhy of the name is respect and
feeling for the dignity of .the human person. We Xnow
tﬁat in defence 5f the rights of the human person, just
as in defence of liberty, we must be ready to give our
lives,"3 he immediately asks: "What worth deserving
such sacrifice is then contained in man's personality?
What preciéely do \»;e mean when we speak o©of the human
pers}in‘;‘"‘}_ He believes that only by answering these
questions\t{n/ one establish. a rational foundation for

the notion of human rights.

Maritain begins his own answer with the following
statement: "Man is an individual who holds himself in

hand by his intelligence and his will. He exists not

N
v



merely physically; thege is in him a richer and nobler
existence; he has spiritual superexistence through know-
ledge and through love. He is thus in some fashion a
whole, not merely a part; he is a universe unto himself,

2 microcosm in which the whole great universe can- be

-

encompassed through knowledge; and through love, he- can
give himself freely to beings who are, as it were, other

selves to him."S Emphasizing the unigueness of this

relationship he says,
,r. | "

For this relationghip, no equivalent is
to be found in the physical world. All
this means in philosophical terms, that
in the flesh and bones of man there lives
@ soul which is a spirit and which has a
greater wvalue than the whole physical
universe. However dependent it may be on
the slightest accidents of matter, the
human person exists by virtue of the
existence of its soul, which dominates
time and death. It is the spirit which
is the root of personality.

The notion of personality thus involves
that of totality and indepeqdence: no
matter how poor and crushed a ‘Person may
be, as such, he is a whole, and as a
person, subsists in an independent
manner. To say that a man is a person is
to say that in the depth of his being he
is more a whole than a part and more
independent than servile. It is tothis
mystery of our nature that reLidious
thought points when it says that the

I human person is the image of God. The

worth of the person, his liberty, hig~
rights, arise from the order of naturally
sacred things, which bear upcn them the
imprint of the Father of Being, and which
have. in Him the goal of their movement .

-

-



A person possesses absolute dignity
because he is in direct relationship with
the absolute, in which Q&one he can find
his complete fulfilment. )

Despite its brevity and generality, this paragraph™

contains the outlines

aritain's entire philoéophy of
man. _ I shall briefly discuss some of the important
points mentioned in it.

Cor
L

First, Maritain characterizes man as an individual

who possesses personality; Personality, in his view, is
a characteristic which distinguishes man from all othér
individuals of the created uhiverse. Thié distinction
’ ﬁetween individuality and personality lies at the heart
of Maritain's socio-political thought, and it is repeat—
edly and emphatically stressed by him in most of his
writings dealing with the matters of practical philos-
ophy. "There is nothing new," he admits, "in this
distinction; it 1is indeed a classical distinctioni
belonging to the intellectual heritage of humanity".?’
.Widely different schools of thought have appealed to it.
For example, "The distinction. between the ego agd the
self 1in Hindéo philosophy 1is - with other metaphysical

connotations, - its egquival t.n8

In Thomistic'philos—
-
*ophy, 1t plays the most fyhdamental role. Nevertheless,

the exact significance of this metaphysicil distinction

[N
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is rarely grasped .and recognised .in modern socio-

political thought.

The constant confusion between individuality and
personality, - accord;ng to Maritain, has led to disas-
trous consequences in the field of préctical philosophy
and has\ given r%ge to many misleading ;heories qf
rights. He firmly believeés that in order +to develoé a
plausible Eﬁébry of rights, this distinction must be
properly_understood and carefully applied. Therefore,
he. sets himself the task of clarifying the various
aspects of” this two-fold characterization of man's

nature.

(1) . Individuality

&

Following St. Thomas, Maritain defines individu-
ality’as that asbect of man's being which is primarily
raooted in matter. "Thg word matter," the explains,
“designates here, not a concept uéed in bhysics, but in

philosophy: thaf of the materia prima, pure potenti-

ality, able neither to be nor to be £hought by itself,

and from which all corporeal beings are made. Prime
« -

matter or 'matter absolute' is a kind of non-being, a

simple.power of receptivity and of substantial mutabil-

ity, an avidity for being."?



In this sense, individuality can be called the

principle of differentiation. It is by virtue of the
matter, the material constitution, that a thing exists
as a unigque individual within a species.lo Individ-
uals, however, exist as parts of a given whole, and not
only their nature but their very existence also depends
on the existence and nature of the species they belong
to. In themselves, they form irreducible units which

posit their existence as totally distinct from every

other being.

Maritain Dbeautifully summarises the essential

characteri;ﬁigk of individuality as follows:

In each of us, individuality, being that
which excludes from oneself all that
other men are, could be described as the
narrowness of the ego, forever threatened
and forever eager to grasp for itself.
Such narrowness in flesh animated by a
spirit derives from matter. As a
material individuality, man has only a
precarious unity, which tends to Dbe
scattered 1in a multiplicity. For of
itself, matter is inclined toward disin-
tegration Jjust as space 1is inclined to
divisions. As an individual, each of us
is a fragment of a species, a part of the
universe, a unigque point in the immense

web of cosmic, ethnical, Thistorical
forces and influences and bound by their
laws. Each of us 1is subject to tE?

determinism of the physical world.



(1i) Personality

-

But unlike individuality, personality is rooted in
the spirit, and its deeper mystery is far more difficult
to discover. In contrast to individuality, personality
involves the no;ions of totality, unity, independence,
freedom and wholeness. Because of its spiritual origin,
it bears the mark of the Eternal, and is internally
related.to the absolute and sacred order of the Ultimate
Being. Maritain has presented a detailed analysis of
the different aspects and characteristics of person-
ality. The following passages will briefly discuss some
of these characteristics and will explore their implica;

tions for his idea of rights.

Firstly, among all the creatures on earth, the term
'person' is uniguely applicable to man. Since the
notion of personality 1is exclusively rooted in the
spirit, it necessarily rélates to. the deepest and the
highest dimensions of being, which, in Maritain's view,
in the case of man, is the order of immaterial and
substantial soul. It is this immortal soul which informs
matter and yet is beyond the limitations of space, time
and death. It constitutes the deepest lavers of the

human person's dignity. As he states:



The human person not only bears to God
the common resemblance born by other
creatures; it resembles Him in a proper
and peculiar fashion. It is the image of
God. For God is spirit, and the person
proceeds from Him, having as its prin-
ciple of life a spiritual soul, a spirit
capable of knowing and loving, and of
being elevated by gragce to participate in
the very life of God, so as to finally
love Him and %yow' Him as He knows and
loves Himself.l

This, in other words, is the principle of ultimate
fulfillment of man's endless quest for self-realization
in the form of ‘'beatific vision'. According to
Maritain, this vision can be described as man]s final
and everlasting direct communion with God Himself. “The
beatific vision," he writes, "is therefore the supremely
personal act by whicﬁ.the soul, transcending absolutely
every sort of created common good enters into the very
bliss of God and draws its life from the uncreated Good,
the divine essence itself, the uncreated Common Good of

the Three Divine Persons."?13

Again, since the essential structure of a person is
that of a spiritual substance equi;ped with unique
properties, and since this substance is constantly acted
upon and acted by the instrumentalit;es of its poten-

cies, it inevitably involves the notions of intelligence

and will. These are the capacities for which no
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egquivalent can be found in the non-human corporeal
world. Occasionally, higher animals may seem to
manifest something that resembles human intelligence and
purposiveness of action, but they still remain infin-
itely far removed from the complex mental processes of
human beings. Maritain very often stresses this point
in his writings. As he observes: “That by which man is
most truly man is the intellect, which in him is some-
thing divine and by which he participates in the nature
of spirits."1l4 Thus knowledge and 1love, or reason
and will, are two characteristic elements of person-

ality.

Another important characteristic of personality is
that it involves the notions of unity, independence,
wholeness and freedom.: If matter is that which individ-
uates, the spirit 1is that which un&tes one individual
with theé other. Consequently, thanks to its spiritual
origin, persdnality can be called the principle of unity
and integration. This principle of unity is essentially
marked by a unique kind of independence and wholeness.
These attributes are totally align to individuality.
The self-sufficiency and the self-subsistence of spirit

bestow upon personality an undivided wholeness and free

it from any kind of dependence on anything other than
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itself. This is wﬁy, unlike individuals, who as members
Or parts of a species exist for the sake of that
species, persons'exist only for their own sake. They
are ends 1in themselves and therefore should never be
used -as means. All the other created things in the
world exist to serve as means tce the ends of persons,
but the ends of persons transcend every limitation of
the created world. They are the only entities which, in
the words of St. Thomas "are ruled by God as though ie
cared for them for their own sake, while other creatures
are ruled as being directed to ratiocnal Creatures....
Therefore the intellectual nature alone is reguisite for
its own sake in the universe, and all cthers for its

sake."ls

.The”concept of a complete and unrestrained freedom
follows 1logically from the attribute of ©being an
independent whole. Maritain emphasizes this aspect of
personality at great length and discusses the various
forms and modes that freedom, insequably associated
with the notion of personality, may take or ought to
take. The concept of freedom will be dealt with at
greater length in the fifth section, but at this point,

one important consideration should be noted.
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" Maritain characterizes personality with the attri-
butes of freedom, independence, wholeness, internal
unity and self-sufficiency. But all these characteris-—
tics of personhood, he warns, when attributed to man,
shdﬁld be taken only analogically. These attributes in
their fullest sense and perfection can only be applied
to God. He is the only uncreated wholeness and liberty.
Only in Him is the idea of 'person' fully and absolutely

realized.

Therefore, 1f one asserts that a "Persoﬁ is a free
"independent whole," one should immediately qgqualify it by
adding that he is only "relatively independent." He 1is
an "end in himself” but only relatively. In Maritain's

own words:

The notion of person 1is an analogous
notion which 1is realized in different
degrees and on essentially different
planes of ontological being. The human
being is a person, that 1is to say a
universe or whole of a spiritual nature,
endowed with freedom of <choice and
intended to enjoy freedom of autonomy.
He is no more a pure person than he is
pure intellect. On “the contrary, just as
he 1s at the lowest level of intellectual
beings, so is he alsd at the lowest level
of personality. °‘To forget this would be
to confuse the personality of man with
the personality of Angels or again of the
Divine Persons in Whom alone (because the
Divine Person 1is subsistent Being and
subsistent Freedom of Autonomy) is
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realized in purest form - in Pure Act -
the perfectigf denoted by the word
Personality... 5

According to Maritain, another important chara-
cteristic of personality is that it ‘signifies the
interiority to self. It 1indicates man's essential
subjectivity. To know a person as an object 1is to
misunderstand his true nature. It is to separate him
unjustly from himself and to wound his very identity.
In other words, ©persconality finds 1its authentic
expression only in and through subjectivity. But this
subjectivity is not the isolated unity of the windowless
monads of the Leibnitzian system. On the contrary, by
its very nature subjectivity demands the communication
of knowledge and love. Its very essence reguires a
dialogue by which it can give itself and in which it
finds itself really réceived. Though the secret springs
of the ontoleogical structure‘éf personality are eterﬁal
sources of a dynamic unity and unification from within,
and in this sense man is an independent whole, vyet
this equally powerful need for communication and the
generosity and expansivity ‘' of being essentially
associated with personality arouses in man a strong
-craving for family and society. This is why, despite

his inherent freedom and independence man seeks to share
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with and receive frOm others, and for that purpose
builds political and social cammunities, establishes a
family and enters into the rq}ations of friendship with
other beings. Through these relationships, he tries to
express the inexhaustible depth of the- inner structure-

of his true self.

But unfortunately, this intense urge for real

communication is rarely fulfilled. To his fellow human
beings, man is' rarely known in his true nature, i.e., in
-—-— his own subjectivity. Because of their own limitations,

his fellow human beings generally know him as an object
and therefore remain unaware of the depth'and complexity
of his existence. Kndwing man as a an object, and not
as a subject, is to do an injustice to him, no matter
"whether the he whom they see condemns the I or whether

as occurs more rarely, the 'he' does honour to the

pre, 17 The impossibility of a dialogue with
fellow ©beings on the plane of pure subjectivity
inevitably burdens the human person with an experience

of endless suffering, frustration and dissatisfaction.

This experience of helplessness eventually leads
man towards God, because only He is capable of perfectly

knowing man as subject and only in His inexhaustible loving
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knowledge all.the dimensions of his (man's) subjectivity
and being are unfolded and truly reflegted. Only in the
absolute-divinity of God is man totally fulfilled. God
no longer remains simply the first Beginning and the
cause of man's being, but also becomes his absolute

ultimate end. Therefore, Maritain says:

Thus the effort towards heroism, the hope
of overpassing the limitations of human
life, has its root in the very nature of
man, so that it is a betrayal of human
nature to persuade men to 'know only what
1s human, mortals toé know only mortal

things,': it is towards the immortal and
the q&vine that human nature must reach
C:il.Jt.:L

Explaining this unique relationship between man and God,

elsewhere he writes "the entirelperson is relative to
the absolute, in which alone‘ii can find its” fulfill-
ment. Its spiritual fatherland is the whole order of
goods having an absolute valude, and which serve as an

introduction to the absolute Whole, which tranécends the

world".1l9 -

But this relativenéss to the absoclute iﬁi-no way
diminishes or degrades man's real worth. On the
contrary, it provides him with the dignity of possessing

the attributes which have their origin and fullest
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perfection in God alone, and thus, in a sense, make him
capable of rightfully transcending every created common

good of temporal society.

This, in brief, is the analysis of the different
aspects of individuality and personality provided by
Maritain. In summary, the distinction between the two

can be indicated as follows: individuality is' the
principle of division,'materiality, instrumentality, and
bondage; personality is the principle of spirituality,
unity, totality, wholeness, intrinsic worth,
independence and freedom.

But this distinction between personality and
individuality thas often- been misunderstood by the
thinkers who treat these two as mutually exc;usiv;
realities and therefore fall into an embarrassing trap
of’ 20

dualism. Maritain warns against any such

confusion and caréfully points out that rather than
being two separate things, these are two metaphysical
aspects of the same reality ( man) and are inextricably

interwoven in his ontological structure. He states:

However evident it may seem, in order to
avoid misunderstandings and nonsense, we
must - emphasize that they are not two
separate things. There 1is not in me one
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reality, called my individual, and
another reality, called my person. One
and the same reality is, in a certain
sense an individual, and, ' in another
sense, a person. Our whole being is an
individual by reason of that in us which
derives from matter, and a person by

reason gf that in us which derives from
spirit.

Explaining it further, he supplies the example of a
painting. Just as a2 -painting, in its entirety, is a
physico-chemical complex by reason of the colouring
material out of which it is made, and a work of beauty
by reason of the painter's art, simila;ly, man is both
an individual and a person at the same time. Both
aspects of his being .are egually real, and it is
important to realize that: (1) the properties of oné
should not be 'confused with the other, and (2) each’

should be given its proper place in theoretical specula-

tion, as well as in practical philosophy.

Explaining the second point furtﬂgr, Maritain
observes that "material individuality is not," as it is
. sometimes supposed to~ke, "something evil in itself.
Obviously, as the very condition of“oqf-ékistence, it is
something good."22 - Therefore, a total neglect of
individuality in favour of personality is not a correct

approach toward this distinction. The reguirements of



19

human individuality cannot be ignored altogether. Even
to exist as a person, one needs to exist as an individ-
ual first. The principle of "Death to the individual!
Long live the person!" cannot work, because “unfortun-

ately, when one Xkills the individual, ocne also kills the

person."23

But in emphasizing the importance of human individ-
“*vality one should not forget that "it is precisely in
relation to perso'hglity that individuality is good."24
The importance of‘individuality lies not in its develop-
ment for its own sake, but in its becoming a means to
serve the higher purposes of man's being. If individ-
uality becomes more than a means for the development of
personality and is cherished for its own sake, it will
lead to disastrous consequences. Emphasizing this point

Maritain observes,

\

If the development of the” human being
follows the direction 7 Gf material
individuality, he will be carried iIn the
direction of the 'hateful ego', whose law
is to snatch, to absorb for oneself. 1In

- this case, personality as such will tend
to adulterate, to dissolve. If, on the
contrary, the development follows the
direction of spiritual personality then
it will be T1In the direction of the
generous self of saints and heroces that
man will be carried. Man will really be
a person, in so far as the life of-spirit
and of freedom will dominate %P him that
of passion and of the senses. 2
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This analysis of the vdifferent \;g;;bts of Thuman

nature leads to the question of man's relationship to

- society. It raises the question of how man, who is

characterized as "an individual possessing personality,”
is  related to society and his fellow human beings.
Obviously, an answer to this qgestion will in great part
determine the nature and kiﬁds of rights human beings
are ls&pposed to 'leéitimately enjoy in their earthly

~

existence. ™

. II-

MAN AND SOCIETY

The very first important qhestion regafding man's
relation to society concerns the origin of society
itself. ‘ Why, after all,  men enter intd the in;er—
personal relationships which ‘eventually give rise to
society and its different institutions?

- .
-

(1) - The Origin.of Society

The _roots of society, according to Maritain, lie in

the very nature of man's being. Sdéiety originates as

an outward expression of the essential structure of

man's inner .nature. We have seen that Maritain
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characterizes man as having the attributes of individ-
[

uality and pérsonality. Society, in his view, comes into
being on account of both these characteristics. Man
reguires membership in a sociéty both because of his
dignity as a'persén and his needs and deficiencies as an
iﬁdividual.

In the discussion of the conégﬁt of subjectivity
(an- eséential Characteristic of personality), it was
noted that despite all the independence, freedom and
wholeness associated with personality, the human person
seeks to live in a society because of his inner urge %o
communicaté knowledge and love. He <tries ﬁo fuifill

-

this urge by entering into relationships with other

<

persons.

In its radical generosity, ' the human
person tends to overflow into social
communications, in response to the law of
superabundance inscrived in the depths gg
being, 1life, intelligence, and- iove.

./
This is why "thé person as such aspires naturally . to
the social,life; it is a whole which seeks to be united’
to other wholes in spiritual exchanges of intellect and’
of w;il:“27 Here 1t should bé carefully noted that
the concepts of superabundance and radical generosity

are cited as among the most basic grounds for the

- -
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existence of society. This, as will appear subse-
quently, plays a very significant role in determining

the nature of rights in Maritain's system.

Another reason for the birth of society 1lies in
man's needs and deficiencies derived from his material
individuality.

In this respect, unless it is integrated
in a body of social communication, it
cannot attain the fullness of its 1life
and accomplishment. Society appears,
therefore, to provide the human person
with just those conditions of existence
and development which it needs. It is
not by itself alone that it reaches its
plenitude but Dby receiving essential

goods from society.
But the needs referred tp above are not merely the
material needs related to survival such as food; cloth-
ing and shelter. Of course, these needs are fulfilled
or are.expected to be fulfilled by-society, but above
all of these, the reason why man needs: to livé in
_socieﬁy is to "do the work of reason and virtue, which
responds to the specific feature of his being."29
The fulfillment of these needs is indispensibly required
* -
for the accpmplishment'of human dignity, and societyﬁis

primarily required to provide assistance and opportun-

ities for this purpose.
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(1i) The Aim of Society

The above discussion makes it clear ihat'acconding
to Maritain, the primary aim of society is to assist the
human person in nourishing and developing the different
aspecté of his essential inner structure. To accomplish
this pufpose, i; naturally needs to develop certain
institutions .and practices, and has t6 structure its
different parts to fulfill different functions. Now,
the important guestion is, in structuring any society,
what should be the guiding principle? In other words,
which priﬁciple should regulate the wvarious operations

of society?

I

Maritain provides a very clear answer to this
question by asserting that thHe idea of the common good
constitutes the. end of society, and therefore it should

be the guiding and, regulating principle for all social
institutions.

=

(iii) - Common Good

In the history of politicgl thought, few 9ﬁrases

have been ‘more often misused, abused and misinterpreted

than - the " term 'common good'. Well aware of the



consequences these misinterpretations may 1lead to,
Maritain takes extra care to define this term as clearly

as possible.

He begins his explanation by defining the 'éommon
good® negatively, that is, bylexplaining what it most
definitely is not. Firstly,lthe coiumon good or. the aim
of society, according to him, is neither the individual
good nor the mere collecticon 6f'the individual goods of
each of the persons who constitute it. If that were“the
case, then soclety as sucﬁ would be dissolved £for the
benefit of its parts and this would lead to an 'anarchy
of atoms'. In Maritain's words,-“it would amount either
to a frankly anarghic conception or to the old disguised
anarchic conception of bourgeois materialism, according
to which the entire society consists in seeing that the
freedom of each one be respected, thereby enabling the

strong freeiy to oppress the weak . " 30

Again, common good should also not be confused with
merely the good o¢f the whole or of the group as such,
because "this formula would lead. in its. turn to other
errors, of a collectivist type or to a type of state

w3l

despotism. To avoid this error, while explain-

ing the idea of common good, one should always emphasize
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that the aim of the society is the ‘'common good' of
‘human persons’' who in themselves are 'wholes'. Society

itself is a 'whole' made up of these 'wholes' and cannot

treat persons merely as parts.

In this sense, common good must be differentiated

from the idea of. the proper good of the whole. The

latter consists 1in the good of the whole and might
benefit 1its parts also, but these benefits are bestowed

on the parts only to serve the purposes of the whole.

It is merely in order that the whole
itself might subsist and be better served
that 1its parts are kept alive or main-

tained in good condition. Thus, they
partake of the good of the whole but only
as parts of the whole.... Such a good is
a common good in a general and improperly
social. sense.... It 1s common to the

whole and to the  parts only in an
improper sense, for At does not profit
the parts for themselves at the same time
as for the whole according to the charac-
teristic exigencies of a whole consti-
tuted of persons. It is rather the
proper good of the whole - not foreign to
- the parts. to be sure, but benefiting them

.only for i%a own sake and for the sake of
the whole.

The proper good, according to Maritain, character-
istically belongs to an animal society or to a society
of individuals only, not to the society of persons. The

common good of a society of persons in its true sense

——
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is neither a collection of private goods, nor the good
of a whole which uses its parts'merely as a means to
serve its own purposes. It 1is the good human life of
'versons', and therefore is common to the whole and-to
the parts. It flows back to its members and éenefits
them for their own sake. It implies the recognitlon of
their basic rights and respects their dignity as human
beings. "It involves as its chief value, the'highest‘
possible accession (an accession compatible with the
good of the whole) of persons to their life as persons,
and to their freedom of expansion, as well as to the
communication of goodness which in turn proceeds from
jp 233

Moreover, ‘the common good of a society is not
simply the collection of public commodities and services,
such as roads, ports, schools, sound fiscal condition,
military power, formal laws, customs, institutions,
historical treasures, cultural-traditions. No doubt,
common good includes all these, but there is something
additionai in its framework. It is coqstituted,
according to Maritain, more importantly by

...-the sum or sociological integration
of all the civic conscience, political
virtues, and sense of right and liberty,
of all the activity, material prosperity
and spiritual riches, of unconsciously
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operative hereditary wisdom, of moral
rectitude, justice, friendship, happi-
ness, virtue and heroism in the indi-
vidual lives of its members. For these
things all are, in a certain measure,
communicable and - so revert to each
member, helping him to perfect his 1ife
and liberty of person. They all
constitute_ the good human 1ife of the
multitude.34

From the above description, one can easily note the

three essential characteristics of the common good .

Firstly, the common good implies the concept of

redistribution. It 1is precisely this characteristic

which distinguishes common good from the: proper good of
the whole, sometimes improperly understood or nisunder-~
stood to be the common good. Maritain repeatedly'
emphasizes this characteristic, and maintains that
unless the good of the whole flowsbacklto its members
and serves their own ends as wholes or persons, it
cannot be called common good in the proper sense of the
term. |

The second important Ccharacteristic of céﬁmon good

is its intrinsic morality. To be true to the real sense

of the term, common good must be Eémething morally good
and Just 1in itself. Emphasizing this point, Maritain

himself séys:
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The common good is not only a system of
advantages and utilities but also a

rectitude of 1life, an end, good in
itself, or, as the Ancients expressed it,
2 bonum honestum.... Only on condition

that it 1s according to Justice and moral
goodness is the common good what it ig,
namely, the good of a people and a city,
rather than of a mob of gangsters and
murderers. For this reason, perfidy, the
scorn of treaties and the sworn oath,
political assassination angd unjust war,
even though they be useful to a govern-
‘ment and procure some fleeting advantages
for the people who make use cf them, tend
by their nature as political acts - acts
involving in some degree the common
action _- to the destruction of the commen
good.

Although Maritain has not saiad SO explicitly, this para-
graph makes it.sufficiently clear that his idea of the
common good 1is very different from the utilitarian
principle of "the greatést good of the greatest number".
Neither the question of the number of people involved,
nor the utility of the act as perceived by thesé pecple
is the determining factor of tﬁe authenticity of the
common good. Rather, its intrinsic justness and moral
goodness gives it its real status. This also makes the
idea of the common good very different from the idea of
a mutually agreed upon contrac; based upon free consent
- of all members of society. The contractual thesis does

not hold good in this regard, Dbecause common good

derives its real strength not from the Ffact of being
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mutually consented to by its memgbers (however ffee and
rationally calculated this consent may be}, but from the
very inner morality which forms one of the essential
elements of its constitution. This is why Maritain
strongly maintains that "The common good 1is something

36

ethically good," and the members of the society

which aims at it, are organized not by the relations of

force but by the force of justice.

A third characteristic of the common good relates

to authority in society. "Common good," according to
s . . . 3
Maritain, "is the foundation of authority". 7 The

strength of intrinsic morality undoubtedly makes common
good the most authoritative element in the structure of
any society. Indeed, the authority enjoyed by any
society becomes legitimate only when it is exercised for
the promotion and development of the common good. In-

Man and the State, Maritain presents a” very clear and

elaborate discussion of the concept of authofity and
analyzes its differences from the closely related
notions of sovereignty and power.38 I shall not go
into tﬁe details of this discussion here, but it might
be noted in passing that sovereignty for him is a
concept to be totally discarded because it is one with

the concepﬁ of Absolutism and means nothing but power



without accountability.3° . Ag}hority, on thé
contrary, necessarily involves the principles of righ-
teousness and justice, and therefore is very different
from the concept of power. Distinguishing these two,
Maritain says "Power is the force by means of which you
can oblige others to obey vyou. Authority is the_right
to direct and command, to .be listened to.or obeyed by

others. Authority requests power. " power without

authority is tyranny.“40

The authority commanded by the common good because
of its very nature, in some sense, is also enjoyed by
the soclety which aims at ik. Therefore the common
géod, working as ﬁhe gquiding principle cof a society, ©On
the one hand forces the séciety to recognize and respect
the basic rights and liberties of its members, on the
other hand, also demands a commitment to obedience on

the part of these members and thus functions as a limit-

ing condition on the exercise of the very rights'which

it grants and recognizes. Later “in this chapter, I
shall discuss exactly how common good limits the
exercise of the indlienable righgs possessed by human
persons. For the present, ﬁowever; Maritain's own words
may conclude the discussion. Describing the relation-

" ship of man to common good, he observes:



=

To characterize these relations, we might
use the following formulae: just as the
person requires society both on account
of its abundance or as a person, and on
account of its poverty or as an indi-
vidual,- so the common good, by its very
essence, directs itself to the persons as
persons and direcg&_the persons as indi-
viduals to itself.

This remark naturally leads to the problem of man's
relationship to'sociéﬁy. The gquestion is, how free is
man to use society for his own ends (temporal as well as
transcendental}, and how far can society legitimately
claim the obedience of its members and ask them to
surrender their interests? In case of. any conflict
between the interests of the two (which unfortunately
too often arises), who is to take precedence, man or
'society? In other"words, whose rights are prior and

more important: those of the individual person or of

the collective body?

Maritain tries to come to grips with this thorny
issue. He begins his attempt to solve the problem by
addressing the guestion in a very blunt, straightforward
manner. “Does society," he asks, "exiét for each one of
us or does each one of us exist for _society?“.42
And as expected, he arrives at a solution which uses his

cherished distinction between individual and  person.
du,



"This gquestion," he says, "...involves two aspécts, in
each of which there must be some element of truth. A
unilateral answer would only plunge us into error".43
Obviously, here again Maritain uses the essgential
bipolarity of fuman nature to solve this problem, which
) .
he himself Fefers to as’ "the typical paradox of social
life". This paradox, according to him, "is linked to
the fact that each of us is altogetﬁer an individual and
altogether a person."44 And therefore, - our rela-
tionship “to socieﬁy has to be determined on both these

levels.

(iv) Man's Relationship to Society as an Individual

%
In the first part of Maritain's bilateral answer to

the above question, he explains how according to him,

man as an individual is related to society. ."If human

he observes, "were a society of pure persons,

society,’
,tﬁe good of society and the godd of each person would be
oné and the séme good."43 Naturally, tﬁgn,‘ the
conflict between man and society would never have
arisen. Unfortunately, that is not the case. Man is
far from being a pure person, and his existence on eérth
is always eéually rooted in material individuality.

Now, if we recall the characteristics of individuality
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as enumerated by Maritain, it becomes immediately clear
.
that as an individual man can be related to society ohly
as a part is related to the whole. In a part-whole
relationship the whoie is suppoéed tc be larger, better
and more Iimportant than its parﬁs, and therefore natu-
rally surpasses tﬁe interests of the parts by rightfully
"using them to serve its own ends. In other words, in. a
part-whole rélation, the interests of the parts are
subordinated to the interests of the whole and whenever

a conflict between the two arises, the interests of the

latter are supposed to dominate those of the former.

-

By virtue of their.material individuality, human
beings bear the same relationship to society as the
parts béar to the whole, and therefore can legitimately
be subjected to various kinds of-restrictions and limit-
ations in the interest of society- Their individual
good, even the sum total of . tﬁeir individugl . goods,
always remains inferior to the common good of the
society and therefore the society .can us; them as means
to serve its common good. In Maritain's own words:

The human person is a part of the politi-
cal community and is 1Inferior <+to the
latter, according to the things which
‘compensate in him the needs of material
individuality: that is-to say, according
to the things which, in him and of him,

__.—r'\

-~
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depend. as to their very essence on the
E ~ political community, and can be called
upon. to serve_as‘means4gor the temporal
good of this community. -
Therefore, it can be concluded that it is "in the nature

of’ things that man should surrender his temporal_gbods

and if necessary even his life for the welfare of the’

community; and th social life should impose on him as
[} ..- - .

an lndividual,’as part of the whole, many restraints. and

sacrifices".f7

But to avoid any misundersfahding or confusion, it
is necessary to note that Maritain insists on gualifying
the above statément with an additional explanation. For
this pérpoée, he points out the basic difference between .
the following two statemengs. The first is: "Man, Dy
:easo:; of certain things which, are in him _is in his
entirety enéaged as a part of‘pglitical society." The
second Statement-i;, "Man 1is pa;£ of political society
by reason of himseli; as a whole and by reason of all
that is in him." According tp Maritain, while the first
is true, the second is totally false. Those who believe
that the first statement is true are necessarily leé-
towards totalitarianism in which individual members of
society ar= treated as mere means to serve the intexests

0f the State. But a2 simple &enial of the first statement

can a2lso lpadA +0 an erroneocus pelitical theory, It can

-
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lead to anarchical individualism in which individual

members of the society are treated as 'little gods'
< .

who use society simply to serve their own interests.

~

The truth of the mattbr‘ls the entire
man is a part of political soclety

and exists with a view to its common
good, but not by reason of himself

as a whole...not by virtue of all that
is in it nor of all that pertains to
it. By virtue of still other things
which are in 1it, t entire human
person is also abdVe political society.
There are ir it things - and the most
. important_sgd the most sacred — which

transcend Eplitical society and which
raise the ehtire man to a position ,
above political society....There are
in me gifts, rights and values which

- exist neither by the State, nor for -
the State and which gape outside the
sphere of the State.

This is why Maritain insists that the part-whole

relatidhship of man to society should.not'bﬁéconceivij///’h\_
r - \ -

-
on the pattern of guantitative-Qr mathematical struc

AN /

tures, in which the Individualeis cohsidereduzs;ély a
cell-in a unit, a <og in the-machine of the iverse,
with no othdr Ffunction but to contribute his/own tiny

s?ire P the well being of the whole unit. The rela-
tién of the individual to! he s&ZEety must not be
conceived on the pattern Jf‘;nimal societi€s in which
Ehe freedom and igdepeﬁgehce of the pegso; is'?ngulfed
by the ?9éy of the social communit; or of the State,

M

and the man is virtually ens%gved to work for the
-

abstract totality.- But this relation alsc must not be

! /

v
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conceived on the atomistic or mechanistic pattern of
bourgeois individualism which suppresses the principles
of organic totality. In Maritain's view, " the relation
of the individual to the society must be conceived
according to a type irreducibly human and specifically

ethico-socialr-that is, both personalist and communal,

and this will then mean an organization of freedoms."49

In other words, though as an individual man can be
treated as a part of the societal wholé, he cannot be
treated 'méfely"as a part. Man is not 'merel¥' an
individual. He is a person, too, and therefore natu-

rally bears a two-fold relationship to the society.

-
-

This brings us to the sec;;%\part of Maritain's bilateral
answer to the guestion concerning man's relationship to

-_

society.

(v) Man's Relationship to Society as Person

As a'pérSOn, man holds a totally different relation-
ship to society: "If it is a guestion of the destiny .
which belongs to man as a person, the relation is
inverée, and it is the human city which ;s subordinate

w30 The positions are neatly reversed;

to his destiny.
the relationship is no longer of a part to a“whole but
of a whole to another whole. "To say... that society
is a whole composed of persons is to say thét society

is a whole composed of wholes.“Sl



i If we recall the characteristics of personality
(di'scussed earlier in this chapter), we realize that as

person, man can be described as a spiritual totality who

is "ordained ‘to the solute and summoned to a destiny
beyond time."32 This ordination, according to
Maritain, makes persons superior to all temporal

gocieties'and their institutions, including the Séate.
In his words, "...bx reason of his cdestination to the
agsolute, and because he is called onn te fulfill a
de;tiny superior to time, - in other words, accerding to
thé highest-exigencies of personality as such, the human

person, as séiritual totality, referring to the tran-
scendent Whol%'surgasses all temporal societies and is
superior to them.">3
<

In essence, the very fact that a person's ordina-
tion, unlike society's, is not restrigted to the realm
of the temporal, and that he naturally aspires to tran-
$tend the immediate destiny of earthly life, raises the
status of human person above the authority of the
society. Since as a person man 1is ordained to the
Supra-temporal ends of divine order, he cannot be
completely subjected to the regulations and restrictions
of- the temporal order. His transcendental destiny takes

him beyond the limitations of earﬁhly institutions,
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including the State. He does not exist for these

institutions; rather, these’ institutions exist for him

and derive their meaning only through assisting him in

the realization of his final goals as a spiritual being.
!

Explaining this, Maritain says:

5"
From this point of view...both %bciety
~itself and its common good are indirectly
. ) .
subordinated to the pérfect accomplish-
ment of the person and its supra-temporal
aspirations as to an end of another order

- an end -which transcends them. A single
human soul is worth more than the whole

universe of “material goods. There 1is
nothing highef than the immortal soul,
save God. With respect to the eternal

destiny of the soul, society exists for
each person and is subordinated to 1t.

54

Thus we see that Maritain supports an instrument-

afist conception of the State. The State, for Him, is

merely an instrument in the service of man and is not an
end in 1itself. :ontrasﬁinc,his view with that of thé
absoluﬁist or despotic notion of the State, he says.
"...the State is neitﬁer a whole nor a subject of right,
or a person."55 On the contrary, it 1is simply a
part of the body_po%itiq and is "...especially concerned
with the maintenance of law, the promotion of‘thé common
welfafe and public order, and the administration of
public affairs."3® To fulfill this purpose it might

be entitled to use power and coercion, but even in’ that

~



it must preserve the principfe that it exists primarily
to serve human persons and not to rule them. Conse-
quently, even the use of power and gcoercion should be

directed towards the ends of human persons. "Man", he

&

clearly says. "is by no means for the State. The State

is for man."37 And therefore, the interests of the
human person should definitely be given primacy over the

- ~
interests of the State.

But as noted earlier, the life of man on earth
is not all that simple. It is marked by a fundamental
bipolarity, and thereforé¢ man has to live in society not

]

only as a person but also as an individual. "Man and
the group are therefore'intermingled‘one with the other;
and they mutually surpass each dther in different frames

of references Man ‘finds himself by subordinating
himself to the group, and the gréup a£tains its goals by
serﬁing man and by realizing that man has secrets which
escapé the group and a2 vocation which the group does not
encompass."58 Obviously, this situation creates a
paradox, a tension or a conflict, which in Maritain's
view, 1is something very natural and inevitable. But its
solution, accordihg to him, 1is not static, it is
A dynamics it érovokes movement and 1is accomplished 1in

movement only. More particularly, it generates a double
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movement, a moyemeht which is much deeper and more

profound than the dialectical movement to which the

marxists appeal.

The £first of the#e is the horizontal movement,

which concerns the progression of societies evolving
within time, and\is regulated by a great law, referred

to by Maritain as the double law of the degradation and

revitalization of the energy of history. In On the

Philosophy of History,59 Maritain provides an

illumirating and detailed analysis of the various
aspects of this law, which he sometimes calls "the law

of two-fold contrasting progress". Here I shall not go

Ainto detail. but it is impdrtant to note that according

to this law, the 1life of human societies is governed
simultaneocusly by‘ two kinds of movements, one rising
uéward, the other going downward. Though in certain
perlxgs of 'hlstory one  may prevall and dominate the

other, the other exists simultaneously to one degree or

another. {\\5

=
s
Thus the life of human societies advances
and progresses at the -‘cost of#¥ many
losses. It advances and progresses
thanks to the vitalization op supereleva-
tion of the energy of history springing
from the spirit and from human freedom.
But, at the same time, this same energy
of history is degraded and dissipated by



\

reason of the passivity of matter. More-
over, what 1s spiritual is to this very
extent above time and exempt from
aging.é

According to Maritain, this notion of progress sharply

41

distinguishes the genuine philosophy of history from the
séurious one;% (Maritain puts the theories of Hegel,
Marx,- and Comte in this category.) On the one hagé, it
- dispels the illusory notion of necessary rectilinear
and inevitable progress, and thus creates‘room for human
ffeedom and initiaﬁive in the shaping of events; on thé
other hand, it refutes the pessimistic idea of negation

of any progress, which prevails today among those who

~have lost all faith in man and freedom.

The second kind of movement isj%alled the vertical
movement-and it concerns the life of pefsons_themselves
inéide éociety, This movement is marked by "the differ-
ence of the level between the plane on which the person
has the centre of its life as person, and the low-water
mark, where it constitutes itself as a part of a social

community."61 It is precisely due to -this differ-
. ’ [

ence of level that a person craves for soclety and yet

always tends to surpass it until it .enters into "a

society of pure persons, that is, into the Society of

the Divine Persons which overwhelms it with the gift of

s
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infinitely more than that to which it could.of.ité own
nature pQOPefiy aspire."62 In this process, man
begins as a membef of the family group. From there, he
proceeds toward civil society ané with his free choice
accepts membership in différent clubs and institutions
to develop his intellectual moral 1life. But after .a

. -
while these institutions also fail to satisfy his inner

I

cravings for true communion. He therefore desires to go
beyond -the level of civil society and égeks to fulffll
himself through the loving depth of God. In Maritain's
. words; "Above the level of civil society.man crosses the
threshold'of supernafural real%ty and enters a society
.which is the mystical body of én incarnate God, and
whose office is to lead him to his spiritua% perfection

and full liberty of autonomy and eternal welfaré."63

From the abbve; -it is clear that Maritain strongly
believes that the destiny of the human person transcends

_\ .
the temporal order. In his view this supra-temporal

destiny gives man certam fundamental\rights whic;h are
anterior éo_those of society and to which society must
necessarily yield. These are ?ighté which sociéty does
nqt give to man but simply has %o recognize and respect.
They originate from a realm far beyond and superior to

society, gnd therefore, are free of any dependence upon

societal laws.
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Man is constituted a persdn, made for God
and life eternal, before he is consti-
tuted a part of the city; and he is
constituted a part of the family society
before he is constituted a part of the
political society. This is the crigin of
. those primeordial rights which political
society must respect and which it may not

injure when. 1t requires the services of
1ts member.v?

P

"The human person," he explains, “"possesses rights

because of the very fact that it is a person, a whole,

master of itself andof its acts, and which consequently,
is not merely a means to an end, but an end, an end
which must be treated as such. The dignity of the human

person? The expression means nothing if it does not

signify that by virtue-of natural law, the human person

-has the right to be respected, is the subject of rights,

possesses rights. There are things which are owed to

man because of the wvery fact that he is man”. >

Notice the mention of the iaea of natural law as the
foundation for the idea of the rights of man. Natural
law, as we shall see, is one of those important key
concepts which Maritain uses to éropound and establish
his theory rof rights. "The same natural law," he says,
"which lays down our: most fundamental. duties‘, and by
virtue of which every law is binding, is the very law

which assigns to us our fundamental rights."66

L =3



44

III

NATURAL LAW

The 1dea of natural law, according to Maritain, is

. the heritage of Christian and classical thought. It is
the principle contained "within the being of things as
their very essence." 57 In this sense, any kind of
thing existing in nature - a‘plant, a horse, a dog - has
its own natural law, because as the principle of the
essence of things, natural law indicates the 'normality
of their functioning'. It indicates "the proper way;in
which, by reason of its specific structure and specific
ends, 1t should achieve fullness of being either in its
growth or in its -behaviour."ea Since man 1is a
being naturally endowed with intelligence and will, and
is capable of determiniﬁgﬂhis—ewn ends, the natural law,
when applied to 'human order, means “that thére-is, by
virtue of human nature, an‘order or a diséosition whicb—"
human reason dan discover and according to which‘-the.
human will must act in order to attune itself to the
essential’ and necessary ends of the human being. " The
unwritten law, or natural }aw, is nothing more than

B

that.."69 . ; -
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Ins Maritain's view, there are two essential

elemente in natural law: t ontological and the

gnoseological.

(1) The Ontological Element in Natural Law

Considered in its ontological aspect, nratural law
refers to the 'normality of functioning', grounded 1in

the very essence of man's being. It is a law which lays

£,

down the Principles of the "proper way in which, by

reascon of their specific nature and specific ends, they
[

should achieve fullness of being,in their behaviour."7o

The ‘'should' used in the above statement, Maritain

explains, has only a metaphysical meaning in the sense
in which we say that a good or a normal eye 'sﬂould' be
able to read what 1s written on a b;aekQPard from a
reasonabie‘distance. But when we come to deal with man,
who 1is a free égent, the word 'should' also acguires a
moral meaning, and for man, natural law also becomes a

-

moral law.

Since man, unlike other creatures on the eérth, has

natural freedom to obey or disobey the law, the 'should’

fgr him also implies a moral c¢bligation. For him, the
"‘\J L
natural ‘law not only describes ‘'ontological*” reality,



but also describes an - 'ideal' formula of dJdevelopment.
“Let -us say, then," Maritain observes, "that in its
. ' .

ontological aspect Natural Law is an ideal order or a

divide between the suitable and the unsuitable, +the

proper and the improper, which depends on human nature

and its essential' ends. In this first consideration
(ontological) Natural Law is co~extensive with.the whole
field of moral regulations which concern man as man -
even if they are grounded on the most subtle and refined

considerations - with the whole field of ethical

g

philosophy, as universally valig."71

(i1} The Gnoseological Element in Natural Law

The second important element of natural law is

o
related to its Xknowledge. Unlike the written codes of
positive law, natural law is an unwritten law and there-

fore has to be naturally known; "that is to say, known

-through inclination, by way of congeniality or connatu-

rality, not through conceptual knowledge and by way of

Il72

reasoning. This, in Maritain's view, is a

‘crucial point with respect to the knowledge of natural

o N . . . . -
law. Natural law, he maintains, is made manlfest to

" human practical reason in certain. judgements. ~ But these

judgements, he "insists,



do not proceed from any conceptual
discursive, rational exercise ©of reason.
They proceed from connaturality or con-
geniality through which what 1s consonant
with the essential inclinations of human
) nature 1s grasped by the intellect as
N good; what 1is dissonant, as bad. and
" they therefore remain always more or less
immersed in the wvital and experiential,
conceptually inexpressible dynamism of
inclinations and tendencies. The motive
power on which they depend is not reason,
demonstration, 1logos, but, nature and
nature's root inclinations. Thus it is
that Natural Law is in the fullest sense
of this word, unwritten law. aAnd by the
same token, it appears that Natural Law
considered not in its ontological  compo-
nent alone but also in its gnoseological
component, only embraces those regquire-
ments)-of the human being's normality of
functioning which- are known . through
inclination - in_ other words, the
principles "immediafely" known (that is,
without conceptggf or rational medium) of
human morality.

» i —

|
For a proper understanding of this statementj two
[
impoftant points must be noted: the ‘'inclinations'
referred, to above are not simple animal ingtincts gqua-
animal, but afé rooted in the rational nature of Q?n as
a human person and these natural inclinations, which are
rootea in human nature-, according to Maritgin, presup-—
y
pose the primary, self-evident principle that "The good
is to bé done, the evil is to be avoided." This is the
preamble and the first p?inciple gfinatural law (though

not the law itself)}, and -it is naturally Xknown to all

men. In this sense, natural law can be described as the

¥ 1]
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ensemble of things ﬁp do and not to do, which follow .

from  this principle in a neceésary fashion. But. since

the determination of these principles, on the second
level iz necessarily influenced by the ievel of a
society's cultural aﬁd moral conscience, 1its socio-
cconomic conditions, its histor}Cal developméﬁt"and

political condition, there is bound to be variability in

man's knowledge of the basic precepts of the’ natural. -

law. Moreover, since there.is no fixed rational method

- .t r
. .
of khowing the precepts of natural law (these are kn wn

r

h

"t

cugh the guidance of the inclination of “hiuman
_ = . .
nature), .every sort of error and deviation is possible

in the determination of -these precepts. But this possi-
oility, according to Maritain, "proves nothing against

law, any more than a mistake in addition proves

B

anything against arithmetic, or the mistakes of certain
primitive people, for whom the stars were holés iﬁ the
tent which covered the world, orove anything against
74 On  the contrary, it explains just
why there 1s an immense amount of relativity and a large
. N N
measure of wvariability in the particular rules, customs
and standards observed by people at different times in
. .
ifferent parts of the worldiw. It also explains why the

“nowledge of natural law  increases and develops in

proporiion wo the  degree of  development of men's

¢



~ones."73 Gfadually,
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conscience, social and moral experience, and the self-

-

reflection of Tferent men are capable of under

be said fhat "Man's kmpwledge of the content of Natural

Law was progressively formed and. molded by the inclina-

tions of human nature, starting with the most basic

VLN

by ¢ distinguishing genﬁine

inclinations from the s ous or perverted ones, men
- »

came to form clearly de ermifled precepts of the dynamic
structure of the natural law. ~
. o o

At this point, ancther important question arises

which concerns the very foundation of the natural law

itself. This leads us- to the concept of Eternal Law.
- * .

Every law is a work of reason and, tﬁere%ore, feasdn'
must be at the source of naturai law also. Huméﬁ
¥
reason, as we saw, in its'rational exercise, 1s not even
capable\\bf fully knowing natural lgw,.-let' alone its
authorship. Man, throdg his inclinationgi.may come to
know various precepts of tural law to a greater or
lesser degree, with more or less accuracy, but he. cannot
create theqe.‘ It (IEL Divine Reason alone, Margzain
believes, which can %i;xhe author of natura; law. Only

the Subsistent Reason, the intellect which is one with

the 'First Jruth itself', can be the author and creator

-4

[ .
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of natural law, and it is only because natural law
participates _in the Eternal Law established by the
Divine Reason, that it 1is binding in congcience. 1In

other words, natural law derives its obligatory char-

-

acter only through its participation in Eternal Law and

therefore, the thinkers K who tried to understand and

explain natural “law without any reference to the Eternal
Law established by God, in Maritain's view, merely

presented a "rationalistic deformation" of the concept

——

‘of natural law. And this is why speaking of natural
law, Maritain strongly emphasizes that "it 1is from the

divine reason that it possesses its rational character,
. -

and conseguently, it is from the Divine Reason that it

-

possesses its genuine nature as law and its obligatory

character."76

I+ must be .noted _ that two points follow from

the above discussion Dby necessity. Firstly, the’

character or the notion of law as such is essentially

‘b

analogical and is realized in its true sense in Eternal .
Law only. Secondly, the dependence of natural law on
Eternal Law as its foundation also explains the char-

acteristics of universality, invariability and

immutability generarhy associated with the precepts of

Ead »

natural law. It also explains why natural law can claim
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universal obedience and can be placed as, 1-;he highest

v,

N authorn:.ty over any other human law.

- _ In the next section, I shall discuss the relation-
ship between human rights and natural law, but before
that, it will be useful to explain _briegly the not;.ons
of the 1law of nations and. positive law, and their
relation to natural‘ law, because as we shall see, this
relationship has an ‘important’ bearing on Maritain“s

theory of rights. . \/ .

(iii) The Law of Nations

k-]

-

The law of nations or the 3jus gentium, Maritain

admits, is a difficult concept to .define because it is
intermedie;.ry between natural law and positive law. But
in geﬁeral the law of nation:s or 'thé common law of
civilization', like natural law,: also deals wi't'.hv the
rights aﬁd duties implied by the first principle "Do
goed -and avoid evil', but with a ;fery specific differ—'.
encé:l This difference is related to -the gnoseologigal
component of the naturaly law, that is, to the manner in
which it is known. Unlike natural law, the la‘.-\r of
nations 1is not known through inclinalation but through the

conceptual exercise of human reason. The precepts of
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the law of nafions are derived as conclusions concep-
tually inferred from the primary principles of natural
law and thus, unlike natural law, are the outcome of
" logical or conceptual exercise and rational deduction.
This is to .say "that unlike natural law, the law of
nations allows the intervention of human reason in its
domain not as the author of the existence of the law,

but only with respect to the knowledge of the law.

This means that the law of nations may sometimes
even include reéulatioﬁs pertaining to the natural law,
because the principle of distinction between the two
‘Eoes not concern the content of the law, buit the manner
in which the knowledge o6f the law takés place. "Hence
the same thing may belong to the natural law if it is
known through inclinations and if the diviné reason 1is
the only operative principle causing it to be known as
well as to exist, and to the law of nations if it is
known by human reason which, intervening between the
Divine Reason, the cause of nature, and the knowledge of
the precept, acts on its own account and thus introduces
an eiement of positive law."77 For example, the
prescription "We must obey the laws of the social group"

is a norm kKnown through inglination in confdrmity with.

the radical tendency which urges men to dwell in society
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(in this case, it is a principle of natural 'law).
Howgver, it can also be deduced by common sense as a
rational conclusion, established through the logical
exercise of reason and derived from a- more pfimitive
principleg "Men should 1live in society," and in this

case, it becomes a precept of the law of nations. Again

in some cases, we might have a precept of the law of

nations which is not a precept of the natural law. -

Take, for example, the principles: "do not condemn

anyone without a hearing” or “Treat prisoners of war

humanely". These rules, Maritain insists, are not first

known through inclination:'rathef, these are known only

through a logical operation accomplished by human reason

starting from a first principle of the natural law. |
\

As a result of these interventions of human reason,
unlike natural law, the law of nations also acquires the
charat;er of formal juridical order (although not
necessarily encoded), and no longer remains merely
virtual. But this juridical character does not make the
precepts of the law necessarily promulgated by social
authority and applied by judicial authority. These may
be formulated juridically and indeed, they seek to be,

but are not necessarily so ~formulated.

e
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Again; due to the work of human reason involved,
the law of nations is regarded as pertaining more to the
social domain and especially to the imternational realm.
But ﬁaritain thinks that it is absurd té reduce the law
of nations merely.to the laws of internationél morality.
According to him, "Every norm of conduct which is uni-
versally valid, but which is known to common conscious-
ness because necessarily deduced by human reason, is

part of Jjus gentium or the common law of civiliza--

tion,"78 and therefore, the precepts of the law of
nations not only relate to the rules of international
morality but in a sense also include the rules of formal

juridical order within their sphere.

{(iv) Positive Law

Sy
According to Maritain,

Positive Law (statue law), or the body of
laws in force in a community, deals with
the rights and the duties which follow
from the first. principle, but in a con-
- tingent - manner, by virtue of the deter-
minate ways of conduct set down by the
reason and the will o©f man when they
institute the laws or give birth to tgs
customs of a particular community.

In this sense, positive law has certain peculiar charac-

teristics. Human reason intervenes in positive law as a

.
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creative factor not only with the respect to the know-
ledge of the law but alsc as the author of the very
>

existence of the law. 1In other words, it is uniquely a

work of human reason.

Nevertheless, the very binding forcg‘of this law is
still derived from the moral force of the natural law.
Any prescription of positive law (and, for that matter,
also of the law of nations), obliges men in conscience
only when it is in conformity with the primary principle
of the natural law. from this, it‘follows logically
that "an unjus£ law is not a law."80 In order %+o be
ébligatory, positive law has to be in conformity with
Ahe= natural law (which ‘in itself is rooted in the
Eternal Law.) Any reqgulation of positive law which goes
against the basic principles of ﬁustice laid down by
natural law loses its obligatory power and thus becomes
susceptlole to legltlmate dlsobedlence. In Maritain's
view, it is by virtue of natural law that t4ae law of
nations and posifive law take on the force of law and
become morally binding. He also maintains that the natural
law itself requires that whatever it-leaves undetermingd must
subsequently be determined "either as a right or a duty
existing for all men bv reason of a given condition of

fact, or as a right or a duty existing for certain men by

reason of the human reculaticns —romer o *he community of

¥
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which' they are a part."8l This shows that there are
lmperceptlble transitions between natural law, the law
of nations and positive law. Through an inner dynamics
.the fundamental precepts of the natural law ( which are
determined by the simple, intrinsicrconstitution of
human nature )are transformed into the rules of positive

law and the unwritten law" is made the basis for the

human law.

In the latter part of the following section, T
shall explain how the interrelationship among these
three levels of law‘(natural law, the laQ of nations,
and positive law) becomes the basis for the multi-
levelled detérmination of righE;. But let us first
see how the idea of natural law is related to the

concept of rights in general.

o

-

Iv

'HUMAN RIGHTS AND NATURAL LAW

As previouslv'noted in Marltaln S v1ew the idea
of human rlghts is rooted in natural law which is the
very prlgélple of the essence of being human. "The same
gﬁtural law which lays down our most fundamental duties,

and by virtue of which every law is binding,.is the very
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law which assigns to us our fundamental rights."e2
In other words, according to Maritain, in the very
essence of man's being” are inscribed certain rights,
which he naturally possesses and which aré. prior and
superior. to any wriﬁten legislation or agreements
between governments. What exactly is the source of this

dignified status of man? We know it already. It

is his personality, the spiritual aspect of his nature

which 1is the foundation of his basic rights. The

spiritual soul in man leads him to a supra-temporal
society, and man becomes naturally endowed with certain
privileges or rights which are necessary to fulfill his
destiny. "If man is morally bound to the things which
are necessary to the fulfilment of 'his destioy,

obv10usly, then, he has the right to fulfil his destlny,

and if he has. rlght to fulfil his destiny he has the

.right to the things necessary for this purpose.“83

Ffom the very concept of these rights, twd funda-
mental points £ollow as corollaries. Firstly, civil
socliety does not ‘grant' but simply has_ to 'recognize’
these rights. The soufcé of these rights does not lie
in any human author?ty or social institution. They come
from a supra-temporal, transcendental source and society

simply has to ‘recognize’ them. Obviously, if society
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E}is not the granting agency of thesé'rigiﬁs, it also has
no authority to abolish them. To'say ¥ differently,
society or any otﬁer human agenc& has no right to
deprive man of his basic human rigﬁts. These rights
follow "from his nature and in this sense, ;;e inalien-
- able. |Inéliegability here does not mean that in actual
practice, these rights can never be forfeited~or.there
can never be any limitations on their exercise . (society
sometimes does put and has’ to put certain limitation; on
the exercise of these rights, and it sometimes even
deprives man of these privileges if he uses themujqnﬂ\
ahtiﬂﬁocial purposes and against the common good). But
these rights are called inalienable in the sense that
they belong to man intrinsiéally by virtue of his
natural dignity as person; and therefore, any arbitrary
deprivation can only be an injustice. "They are
inalienabl?," Y Maritain é;plains, “since they are
grounded on the very nature of man,cwhich of course no

~:man can lose."8%

+

. £
Here, Maritain makes an important distinction

between the rights which are absolutely inalienabld and
3 <.

- =

the ones which are only substantially inalienable.

.Every law (in particular, the natural law) naturally

aims at the common good. * Thus, human rights, which are

o

) >
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derived from natural law, have an intrinsic relationship
to the common good. The division of riéhts into those
which are absolutély inalienable and those which are
substantiall§ inalienable is determined by the relation
of each right to the common good. Some fundamental
rights are by their nature necessary to the common good:
if society in any measure restricted the natural
Possession _of'.these. by man, the common good would .be
Jeopardized. Consequently, these rjights aré called
absolutely inalienable. The right to existence;islone
such right.  But there are other rights, such as the
right of association_or of free speech, which by their
nature would threaten the common good if sdciety’in some

measure could not restrict them .and therefore ‘these

rights are called only substantiallf. inalienable.8>

"

The second point to be noted- is that since the
basis_of huﬁan rights lies in'the dignity of the human
soul and since no soul is of more value in the eyes of
God than another, these rights cannot be the special
privilege of a chosen class or of a few members of any
society. If they exist at all,,they'must be commoﬂ to
all. In other words, the ba51c rights of man belong to
all men universally and ' transcend the narrow boundarles

of culture, history, nationality, race and sex.

~
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Now, the question is, what are these rights which

.are universal and inalienable in character and are owed

to man by his very nature?. Maritain presents an exten-.

sive list of these rights and -divides them. into three

. broad categories: the rights.of the human persoh; the

rights of the civic rson; and the rights of the work-

ing person. In the first categoYVy, the rights of the

human person, the follbwing rights are included: the
.| - .

right to existence; the right to personal freedom; the

right to the purégit'of the perfection of rational and

moral ‘human life; the right to equality: the right to

private property; the right to self- government and to

the opposition of unjust laﬁs; the right to conduct

.one's own life as master of oneself and of one's acts,

responsible for them before God and the law of the
community; 'Eh@ right to the p&rsuit of eternal life

along the path which conscience has recognized as the

. path indicated by God:; the right of the Church and other

religious families to the free exercise of their
spiritual activity: the right /to pursue a religious
vocation; the freedom of religious orders and groups;:

the ‘right to marry according to one's choice and to

raise a family, which will in its turn be assured of the.

r

liberties due to it; the right of the family society to

respect for its constitution, which is based on natural
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law, not on the law of the State, and which fundament-

ally involves the morality of the human being:; the right-

to keep one's body'‘whole, and finally, the right of

every human being to be treated as a person, not as a

'thing.86

sions.

»

-

In "his 1list of the rights of the civic person,

)"Q

Maritain lncludes "the right of every c1t1zen to partic-

H

ipate atlvely in polltlcal llfe, and in ‘particular the

right of eqgual suffrage - for all. ‘'The right of the

people "to establish the constitution of the State and to

determine for themselves their form of government. The
right of-association, limited only by theijuridically;
recognized necessities of the common good, and in

particular the. right to form political parties .or

'political schools. The right of free investigation and

discussion (freedom of expression)."87 Other

L=

rights included in this list are the‘right td "political

equality, and the equal right of every citizen to his

security and his liberties within the State.” The equal*

v

right of every one to the guarantees of an independent
judiciary power. Equal possxbllaty of adm1551on -to

public employment and free access-to the various profes-
n88

il

P

0
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+ The rights of the social person or working person

according to Maritain include tHRe following rights: -

"The right freely to choose his work.‘ The right freely
to form vocational groups or trade unions. The right;bf.

the worker to be considered socially as an adult. The

-

right of economic groups (trade’ unions. and working

dommunities) and other social groups to frebdom and

autonomy. The right to a just wage . The'right;to woTrk.

and wherevern an assocliative system carl be substituted

—-—

for the wage.system, the right- to joint ownership and °
. ‘ " ' -
©int management of the enterprise, and to the 'worker's

.

v ha

o r&lief, unemployment insurance,

tlg'. ..The lfght'

sick benefii/ﬁnd

part, free of chfirge, depending on the possibilities of

it
b

0

I

N . \ " :
#ocial security. ~ The right to have  a

the commuhity,’ it the elementarv goods,’ th material
and Epi:ituql, of civilization."8?
- ffi/XS 2 fairly long list and the rights included’

- e

under these <hree categories cover =ihost all aspects of

_ -
~ - r

numan Life, But, a5 one can ecasily notice, the nature

: i - v N 1., H \‘ = ; W
and scope 2f the ricghts included in “whe firge category .
siznificantlyr differ from that of the rights included in

.
the latter wwo.

L
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The rights of the human person are the:rights which

belong to all men simply by virtue of their existence as

human beings. These are the rights which all human
beings possess ii:respective of their  Tbioclogical,
sociological, geographicai, political and economic

differences. . In Maritain's view, these rights follow

necessarily . from - the essential characteristic of human

nature, and therefore, strictly belong to the domain of

natural law. Since they follow directly from the
precepts of natural law they are universal in scope and

absolutely inalienable in character. In other words,

since the of‘igin of these rights lies in the supra-
‘ —~—

temporal destiny of man's being, thgy naturally . tran-'

scend all the limitations of Nation, State or Society

and their universal possession' is safeguarded against

-~

all the particularities of men's earthly existence.
' T

dut the rights belonging %o the latter two cate-
gories do not spring directly £from the natural law.
They depend on natural law, but only indirectly.

Strictly speaking,, they belong to the domain of positive

law 2and therefore vary (in form and content) according

to the soclo-pplitical, cultural agd economic conditions
of different.docieties. These rights are owed to man,
Al

not simply by virtue of his existence as man, but by

o - .
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virtue of his membership in a particular group of
s&ciety and thergfore, necessarily involve the consider-
ation " of those aspects of man's nature which are
primarily related to his socio-economic, political and
cultural functions within his community. Obviously,
these rights can neither be universal in scope, nor can
they be absoiutely inalienable in character. They" are
inalienable, but only substantially. That 1s to say,
not only their exercise but their possession also can be
subjected to the regulations of civil authority. Again,
.unlike the rights of the human persén, these rights are
nét absolutely universal because fhe form and mode of
their application largely dependé on the sociq—economic
conditions of differen£ political communities, ,and
%aries accordingly; Moreover, since they b%loqg to a
domain which, unlike natural law, permits the interven—
tion of hﬁman reason, the binding power of these rights
is affected by the felativitﬁ of human " knowledge, and

they naturally are limited in their scope.

»

=3

. ! -
But the relative and limited character of these
\éhould not be over-emphasized. It is true that

rights

due to the variability of positive law, the rights of

L4
the civil person and the rights of the working person

become relative to the positive codes of the particular



societies. As mentioned earlier, however, it is also
true that the authority of these positive codes itself

-

depends on their conforming with the preceptgrof’natural
) o
law. We have noted Maritain saying that, "it is by

virtue of natural law that the 1law -of Nations and

. positive law -take on the force of law, and impose them-

selves upon the conscience. They are a prolongation or

an ‘extension of natural law, passing into objective

" zones which can less and less be sufficiently determined

o
e

by the’ éssential inclinations of thuman nature."20

In other words, though positive law is connected to

natural law in a contingent manner, it has to be in

conformity with the basic precepts of natural law in
order to be morally binding. Therefore, the rights
- N \ -y he - -

belonging to different positive codes should not be

totally different or contrary to each other.

-
»

Moreover, as we shall see shortly, since positive

law and the law of hnations- are primariﬁy concerned with

the determination of particular modalities of the rights

grantedy.and reéognized by the natural law, man's rights

as a c¢ivic person, as ryei}\\?s a working person,
A

- | .
‘naturally come within the' Fold of his basic rights as a

. : A -~ .
human person. In this seftse, the rights of the human

person can be called the ‘primary rights' and the rights

~

wra.,
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‘belonging to the 6ther two domains can be designated as
'secoﬁd%;y righ;é’. :in what follows, I shall focus
prim&rily'upén‘thess 'primary rights' and sﬁall—t{{é;fl;
analyse Maritain's views regarding the rights whiéh~are
owed ta man simply by virtue of the fact-that he 1is a
. man. But before discussing dlfferent specific rlghts
belonglng to thls category, two 1mportant p01nts must be

noted with regard to the nature of these ‘rights in

general.

{1i) The Threé Levels of the Dégg;mination of

Riéhts

As. mentioned earlier, each of ‘the rights 1listed

-

above, according to Maritain, is determined at three
different but related levels. The first level of the

determination of these rights lies just at the point

of their origin, that is ..at  the level of the natural

v

law itself. At this level, rights manifest themselves

-

in ¥ their . full strength and are posseésed by all men

universally ana absolutely; they belong to men qua men
. <. .
and are possessed by them sfhply by virtue of their

nature. The form and character of these rights remain

fairly universal. They are possessed by all members of
the human comﬁunity irrespective of +the differences

pertamining to their social, ‘cultural, historial, racial,

national and religious backgrgunds.
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Again, the intrinsic relationship between common
good and the natural law (natural law essentially aims,
at the common good), ‘makes these rights relatively free

from' limitations imposed by any human institution

v

inclading the State. - In other - words, at the 1level of
natural law, rights remain oqutside the authority of
societal institutions and therefore ‘cannot be taken_a&ay

or mutilated bf any human .agency. But to become effec—
s

- tive in the actual 1life of muman persons, the rights
N _ ‘
granted by natural law must be incorporated in the

social and legal codes of the community: they must

become part of the law of nations and pPositive law.

-

At the second level that is, at the lavel of. the

law of nations, the natural rights acquire a more formal

and juridical character and begin to vary according to
the form and state of the dévelopment of different

societies. As noted earlier, . = unlike natural’

~
[y

law, .the law of nations permits intervention of human

-~

‘reason with respect to its Xnowledge. This element of

- human intervention, apart from introducing the possi- «
. //biyity of differences in form and character, makes these
rights subject to the limitations imposed by society.

Moreover, since the relationship of common good to the

law of nations is not as close and as intrinsic as the’

. . .
- »
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relationship with the natural law, rights at this level

become more susceptible to the restrictions of societal

institutions.

The third level of determination of rights concerns

the point when they are included in the actual positive

codes of a community and become strictly legal entities.

Since positive law is‘entirély_a human creation (both in
i;s content and its knowledge), there remains ample room
for variations in the form ané content of the fights.
At this level, £ﬂe various modalities.qf these rights
are determined, and :considerations of socio/cultural,

politicéﬁ and economic background of the community play

an important role. In light of these particularities

" various modalities of the form and content of these

rights are determined. Moreover, since positive law
follows from the first principle of the natural law only
in a ;contingent' manner, the right's granted by it can

be subjected to stronger restrictions and Jlimitations

than those of the other two levels. Thus it can be said
that the farther a right is removed from natural law

(and therefore from the common. good), the more it is

" subject to ‘the limitations and restrictions. of the

et ”

irnstitutions of human society, the closer it is to the
' o

'natural law, the more absolute it is, and the _less

subject to limitations in. any respect.’
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The next section will give some examples to show

how this process of determination of rights at these

three levels takes place. However, a second important
point which relates to Maritain's distinction concerning

the possession and the exercise of rights remains to be

-

considered.

{ii) .The Distinction Between the Possession and the

-~

Exercise of Rights

-

As indicated earlier, Maritain makes a distinction
between the possession of a right and its exercise.
* This distinction, in his view, is of crucial importance
to any human rights theory and is esseﬁtially required
to understand his own conception of man's basic rights.
We have seen that he makes the distinction between the
_absolute’ inalienability and the substantial inalien-
ability of rights. To re;terate, the rights which are
of such a natufe that thg common good would be jedpar—
‘dized if_‘ociéty in any measure restricted their posses-
sfon by all men, are called 'absdlutelyt inalienaﬁle
. Right to life is an example of‘guéh a right.

On the contrary, there are some rights which'afé of such
a. nature that- the commén good would be jéqpérdized if

the body politic could not, (in some measure), restrict

-
. -

. . -
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their possession by men. These rights are referred to
< -

as ‘substantiafly inalienable rights‘. The rights of

association and of free speech come under this category. -

But now Maritain introduces another distinction and.

maintains that "... even absolutely inalienable rights
-/--

are liable to limitation, if not as to their possession,’

at least as to their exergise“.gl In other words,
one must distingui§h between the possession and exercise
even of absolutely inalienable rights ~ the lattgr being
subject to conditjions and limitations dictated Dby
justice and essenfihfly required by the commor ‘gﬁod.
This means that a person may 'possess'_a right, bét cén
still be deprived of the possibility of ju%tlng&aiming
1ts exercise. Take for example the case of a tfiminal
;ho is sentenced to death. According Maritain, the
right to life is‘an absolutely inalienable right, that
is, it is grounded in the nature of man, and cannot be
taken away‘unless man loseg his naﬁure ("which of course
no man  can lose").22 But, if a  person can be
condémngd.to die, can we’ still call %he right‘XO life an

‘inalienable’ right? ~ How can a right be inalienable and

+ +

'still justifiably be éakgn away? I

r N T . '
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Qaritain tries to solve this paradox by distin-
guishj:ng .between the possession and the exercise of
rights. "If a criminal can be justly condemned to é':ie,"
he e_xplains, "it is because by his crime he has deprived
‘nimself, let us not say of the right to live, but of the
- possibility of justly aéserting this right: he has morally
‘cu:t himself off from the\ -human'community, precisély as
regards the us.g of-this fundamental and "inalienable®
right which the punishment inflicted upon him prevents
him from 'exercising."93 . 'I'hérefore, in the case of
capital pu_nishment,‘ man does .not lose the “possession’
of his right to .life. He 1is deprived only of the
'exercise' of this right, and therefore, the 'right tox

life' c&n still be called his inalienable right.

Whether or no£ the distinction betweén the posses-
sion and 'the exercise of rights can be applied to the
right to life is a debatable issue in’ ""_t‘s';éxf and I shall

' ' >

discuss, it in the last chapter of the thesis, “Meverthe-
* . . - ¢

less, it is important tJ note. that Maritain hot: only

believes that his distinction can be applied to all

Kinds of rights, but also uses it to solve most of the

LY *

problems concerning the limitations of rights. ' More
particularly, whenever the absolute inalienability of a

right poses prb}.ems for the concept of common good or

. -
L .

[,
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confli;ts with the reguirements of Jjustice, Maritain
uses this distinction, and tries to resolve thé conflict
by maintaining that the limitations imposed. upon the
exercise of a righ? do not necessarily limit or annihi-
late the possession of thé right. Therefore, even an

absolutely inalienable right can justly be limited in

its exercise. .t

Another way in which. the ‘exéercise' of a right
naturally 'possessed'. can be hampered relates -to the
deyelopment.ofcéocial structures in different periods of
time. There are certain rig@ts which men possessed but
could not-claim or exercise due to certain elements in
the social structure of the partlcular time and\place,
for example the rlght to recelve the herltage of human
culture through educatlon cr the rlght to education for
all in the slave society of ancient Rome or the feudal
Society of the Middle Ages. “In such cases", Maritain

notes, "what remains is to endeavor to change the sociél

state involved."924 1p other wbrds,’_the deprivation

©f the possibility of exercising a right does not

’

_necessarily have to be accepted as such. Sometimes it

should generaté the process of the transformation of the
\

social structure itself. This is why, Maritain says,

"the basis for the secret stimulus which incessantly
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fosters thé transfofmatign of societies, 1lies in the
fact that man possesses 1nalienable 'righté but is
deprived of the éossibility of Jjustly .élaiming the
exeréise of some of these rights because of the inhuman

element that remains in the social structure of each

}_aex.-ioci.“-95 :

\ . -

Sometimes we may even be required to voluntarily
forego the exercise of certain rights we possess, so
that the interests of the community and the common good

are better served and. despite rapid changes in the

socio/economic conditions, our life in society remaings
5 / . o :

constantly harmoniocus and fruitful. Explaining this

point Martian says: -

c .

This distinction also enables us to
understand that it is fitting at times,
. as history advances,- to forego the
exercise of certain rights which we
nevertheless continue to possess. These
considerations apply to many problems
concerning either the modalities of
“ private property in a society that is in
. : the process of economic transformation,
& - or the limitation on the so called
- . "sovereignty" of States in an inter—-
national communitygggat is in the process’
of being organized.~

. - “

-

. - ®

From the foregoihg- discussion,_ tw%flpdints become’
L TR L
ar. First, though Maritain believes in the absolute

-

inalienability of rights, he does not consider them tog

-

.

L™
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be beyond all limitations. Human rights, in his view,
are absolute, but not in the sense that no limitation
can be put on them in any circumstqgce. - They are

absolute only in_ the sense that they are rooted in the
. * i " ¢
absolute values associated entirely with the concept of

- personality ‘and belong to a realm" which is absolute and

‘ - - 3 i
supra-temporal in character. But this does not mean

fhaﬁ they cannot be subjected f{o any restrictions.
Human rights are not divine rigﬂts: "~ .Therefore, they
should not bé confused with the absolute %nd unlimited
rights of God. A philosophy based on such a confusion

cannot provide any "solid ?ounaation‘fé;_the rights of

the human person, because .nothing can be £ound on

illusion®.%7 Maritain blames Rousseau and Kant for
encouraging such a confusion and beliéSEs that their
= - ' '

philosophy '

compromised and squandered these rights,
because it led men to conceive them as
rights in themselves divine, hence infin-
ite, escaping every objective measure, ¢
denying every limitation imposed ypon the
claims of the ego, and ultimately “expres-—
sing the absolute " independence of the
human subject and a- so-called absolute
xight - which supposedly pertains to
everything in the "human subject. by the
mere fact that it is in him - fo unfold
- one's cherished possibilities at the-
. ' expense of all other beings.

'Bu;, though human rights are not absolute and unlimited

~

like divine rights, they «can not . be . subjected to
- - . Al \ .

. [
» - -

'
:
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arbitrary iimitétions.‘ The fexercise' of thg'absoldéely
inalienaple righ?s 'péssessed' by all men, éan'rbe
restricted only in accordancé with the requirements of
justice and the. COm%on' good. In _othér words, any
limitation  imposed upon man's' baéic .rights must be
justified-onutﬁé'basis of Ebmmod'good, aka only when it
is established that to promote ?omm?n. good it is

+ - . - -
essential that some rights must necessarily be curtailed

L ’

to some degree, may the exenci%e of human rights bé

% ‘restricted. T
e

legitimate

=

This éiso shows that, acgording_Eg/Maritain,cwﬁile
rights derive their existence through natufal law, ‘their
,exercise.is deﬁermined bf the concept of.boémop_goodi
In other ‘words, though men 'posgess' rights gy virtue of
the natural law, they must exercise these. rights in
accordéncg .Wwith the requirements of the common good.
This obviously' poinpg to the intrinsic re;ationship
between the idea of natural law, common good and the
concept of human rights. Rights originaﬁe'froﬁunataral
law. But since 'natural law aims at the common good,

rights also aim at common good and therefore, in a

sense, are goverhed by the fundamental postulates of the

idea of common good.



after these prelimiﬁary‘ remarks regarding some
general. charaﬁteristics of Maritain's conception of
human rights, I shall discuss ;ome of these basic rights
in partiqylar. I shall primaril% c0ncentraté on those
;rights which are #ncluded -in the fitst list, naﬁely, the
rights of the human person. ‘(As indicated earlier, the
rights inclpded in the other two categories are basic-
ally differ nt’modalities of the rights listed under the-
first category.) The rights of the first category can
" be presented‘ﬁnder four main headings, namely, the right
to life, right to freedom, right to property and the
right to equality. In what follows I shall discuss each
of these rights separately and analyse Maritain's views

in this connection.

(i) Right to Life

The right to 1life or the right to .existence; in
Maritain's view, 1s one of the most fundamental rights
man possesses by nature. Human life in itself involves
a sacred right, and has.a transcendental value. Accord-
ing to Maritain, the ffggt and ”foremost' duty of any

society 1is to respect man's right to existence. Arry



abuse of this right on the part of society or the Sﬁéte
must be deemed uhjust'and tﬁerefore should be opposed
vigorous%y. Maritain maintains that the life of a per-
son is "superior to every value of mere social utility.
For® it is -the 1life of a substance endowed with a
spiritual - soul and possessing a right to its own
existence."2? 'I'his\i§ why he believes that it -is a
ﬁrime;£o kill an innocent man just to rid society gf a
useless member. It is a crime to doom é prisoner to
death in order to test some drugs which may save thou-
sands of lives. So strong is man's right to life that
even 1f it 1is é queé&ign of the salvation of a whole
city, the state cannot -decree the death of a man for

y
this purpose. ‘

poes. this mean that the social” body can never
demand its .members risk. their lives for any purpose?
No,-that is not‘the case. There are certain special
circumstances in which society can ask its members to
expose their lives to various risks. It may reguest
them to volunteer.for such exﬁosure. But.this sacrifice
can be demanded of men only if‘it is to serve the common
good of the society in its true sense. "The social

body", Maritain observes, "does have the right, in a

just war, to oblige its citizens to expose their lives
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in ‘combat.... When At is a question of special missions

in which men go to certain or almost certain death,

volunteers are called for." But "this fact," in his

view, "is itself an additional testimony to the right of

the human person to life. Even in these extreme cases,
something still bears witness to the transcendent value
of human life in so far as it is the life of a person.
The person -can be obligated in conscience ané, if
necessary even constféihed to‘expo;e its lifé, but never
can it be branded like an animal for the slaughterhduse.
It is still as master of itself and by an act of virtue

that it faces death.*100

It 1is +true that according to  the most basic
precepts of natural law,‘a—pflmordial and'most general
end of human nature 1is to pregsrve peing - the being of
that existence who is a person, and a universe unto
himself; an& existence 1is man's £first prerequisite to
fulfih&\:iilhigher ends. But it is equally true that,
“the sheer égct of-éxisting is neither the supreme good
nor.ény one of the ébsolute goods to which the person as
such is ordained."10l Mere existence is never an
end in itself for man. It is.a means to fuifill the

other higher requirements of his being, and therefore,

it may be sacrified voluntarily. Indeed the occasion

\
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may arise when he may feel that it is better to die for
a particular caude than to live in demeaning circum-
gkances: ‘In other words, though man derives his right
to life by virtue of his persoconality, the veryidemands
of his personality may reguire him to risk his 1life.

+

Moreover, apart from +these ultimate demands of
man's dignity as- person, there are other reason; ﬁér
which man is duty bound, in justice, to risk his own
existence fo; the good of the whole. More particularly,
when the existence of the whole is imperilled, man is
obliged to risk his life. He is so- bound precisely
because Dbesides being a person, man 1is alsc an
individual; and as an individual, he is part of the
community from which, in a fashion he has received all
that he is. = And therefore, when the very life and
existence of the whole is threatened, man as a part of
it is obliged to sacrifice his own existence. But he is
thus obliged, Maritain reminds us, "only because the
terréstrial common good itself includes supra-human
values and is indirectly related to the absolutely

ultimate qﬁd of man."102

Thus, we see that according to Maritain,. a human

person's right to life is rooted in his very nature, and
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his dignity as person reguires that this right be recog-
nized and respected to its fullest extent. The only
power which can legitimately demgpd him to sacrifice his
"life is the power of his own dignity as person. If he
cah be asked to risk his 1life at all, it should be only
to fulfill the demand of his supra-temporal destiny and
not for the good of the State.’

In other wo;gg} according to Maritain, the fight to
life 1is one of the most fundamentai rights of. huma;
beings. It is an absolutely inalienable -rzght and
therefore” men cannot be deprived of its possession.
However, in some ciécumstaﬁces men can be deprived of
the exercise of this right. ‘ This applies when one
commits a c¢rime for which he is condemned to die, or
when £he common good deménds that some people risk their
life voluntarily. "But even in th;se cases} any restric-
tion on the exercise of this basic right has :Eo be
justified by proving that.it.is not contrary £§£$an's
- dignity as a pé;son: that man is not ‘'forced’ but 1is
only asked to risk higs 1life, voluntarily; and if he is
condemned to die for a crime, this punishment 1is

‘accordance with the rules of justice.

executed in
o
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(1i) Right to Freedom

Another important right which man possesses DY
virtue of his nature is his right to freedom. We have
seen that one of the most significant characteristics of
personality, according to Maritain, is 1its freedom.

Freedom is the essence of man's being and it cannot be

.
-

taken away from him without destroying his very being-

"The root of freedom consists ... in reason; toc be free
is of the essence of every intellect."03 Explain-
ing how basic this right to freedom is, Maritain

says:

A person is a universe of spiritual
nature endowed with freedom of choice and
constituting to this extent a whole which
is independent in face of the world -
neither nature nor the State can lay prey
to this universe without its permission.
And God himself, who is and acts within,
acts there in a particular manner and
with a particularly exquisite delicacy,
which shows the value He sets on it: He .
respects its freedom, . at the heart of
which He nevertheless Hiﬁfs: He solicits
it, He never .forces it.

Some brief preliminary points are important to the

understanding of Maritain's views in this regard.

Firstly, according to Maritain, there is no opposi-

tion between freedom and mnature as 1is believed Dby

.
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important modern thinkers such as Kant. Indeed, the
order of freedom and the order of nature are closely
related t¢o each other i; '.the sense that t?;xe former
necessarily presupposes the latter. In this colhnection,
Maritain remarks that St. Thomas, from whom he draws
the inspirrixtion for his philosopy of freedom, "“in place
c.af opposing the order of Freedom to _ﬁhe order of .Nature
or of Being, ... -un,it‘es without confusing them, and
grounds th'e fQ.rmer on the latter."105

But this relationship between the two orders does
not make them identical. Although the world of freedom
originates in nature, it is distinct from the order of
Nature "and constitutes a world apart."lCJ6

The essence of this world of freedom consists in
its essential dynamism. To un\derstand that, we must
consider the very meaning of tﬁle word 'freedom'. The
term freedom is 1locaded with many diverse kinds of
meanings and in its actudal uses conveys a great number
of things. But there is something common to all these
widély different meanings. ."All the vé.ried senses of
the word freedom which have importance for mankind
_presuppose this primordial freedom, this fact that our

=

~ Will in its inner fortress is free not only from all
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al constraint but also from any kind of inherent

. ?
necessit"y\ that would determine it ad unum." 07 The

above remark suggests that there are 'two principal

lines of significance' or 'two directions. in which the
i

concept of freedom has to be understood. One of  them
concerns freedom as an/absence of constraint' and the

other as anh\'absence cf necessity'. In other words,

\ . .
while the one in‘dicatéé the freedom of spontaneity or

the freedom of autonomy, the other relates to the

-'freedOm of choice oi' free.will. The distinction between

these two directions or two kinds of freedom 1is very
-~ . + - 7. .

important, and in Maritain's view, the confusion between
them has caused many grave errors in the history of

philosophical thought.

(1) Freedom of Choice

The ‘first freedom' or the 'freedom of choice' is
what 1is referred to as ‘'free will' in philosophical
discussion..,” This 1is the freedom we are born with and
which 1is an indispensible part of our nature. "Free
Will 'is indeed the source and spring of the world of
Freedom: it is a datum of metaphysics; we inherit it
with our rational nature, we do not have to achieve it:

it appears within us as an initial forr_n of J’:‘z:eeg:‘iom."108
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g;(f:::n believes that the. fact of free will is so

self-evident that there is no'point in wasting time in
proving its existence. "It is", he insists,. "the most
certain fact there ig"..L09 From our  own
experience, we all know tﬁat we possess freedom of
choice. We know it so clearly because it 1is "an
immediate datum of consciousness; it is perceived by an
intuition as infallible as the intuition of the active
self by the consciéusness, or of the external world by
the  senses, or of being by ,intelligence."llo
Contrary to the ‘opinions of all determinists who refuse
to accept its exist;nce, free will unmistakably

manifests itself in all actions of rational creat%iiig

and needs no further proofs to establish its presence.

Freedom of choice manifests itseif in human action
as a power to transcend all necegsity, and it activates
self-determinaticon. "an act of free will 1is an act that
no necessity, be.it completely integnal and exempt from
any external pressure, determines."11l 3ut does it
mean that free will consists in mere choosing Qithout
any regard to any principle whatsocever? No, that is not
;he case. The first freedom we are naturally enéowed
with "is not the absurd power cf choosing wifhout motive

or in spite of wmotive, but the power of choosing
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according to reason."112 "The act of -free- will
thus appears as the common offspring of reason and of
will enveloping one another -in a vital union."il3 -
This is why;Maritain,insists that the "freedom of choice
1s not an irrational element thrust on the philosopher
by the moral consciousness; it is a thihg proper to a
certain nature, in short, to the rational or‘inteilec—
tual nature."114 And therefore, freedom of choice
consists not in being able to do whatever one wants,

rather it is best expressed in one's mastery over one-

self. "To be free is to be master of one's judgment,

liberi arbitrii. The will 1is able to control the.
judgment which determines its acts and by virtue of this

control it has complete mastery of its action."113

This freedom of choice, as is obvious, is one -of
the most important elements which make a human being
characteristically a human person and therefore, it
naturally acquires a significant Pblace in the 1list of
basic rights which man possesses by virtue of his
personality.mf But however important £his freedom of
choice might appear to be, according to Maritain, it
cannot be considered an end in itself. In other words,

freedom of choice is never its own proper end and its

meaningfulness consists not in its own existence and
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exercise, but in the achievement of another kind of
freedom: freedom in’' the sense of autonomy or the

freedom of spontaneity.

(2) Freedom of Spontaneity

Freedom of spon£aneiﬁy, according to Maritain; is
guite unlike free will, whic;‘ié a'powef'of choice which
transéends ;ll internal and external necessity and
determination. Rather, freedom of spontaqeity is
conceived as the absence of outef constraints. It is
supposed to belong to every being which acts in accord-
ance with its nature and thefefsre admits of different
degrees depending upon the degree of being it belongs
to. Digtinguishing these two kinds of freedom, Maritain
says, "It does not imply the absence of necessity_but
only ‘the absence of c&nstraint. © It 1is the power of
acting in virt&e of one's own interior inclination and
without undergoing compulsion imposed by any exterior

nll6

agent. In this sense, freedom of spontaneity

is. the fundamental principle of man's being and

activity. Maritain describes the four degrees of this

freedom arranged in ascerding order.
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At the” Towest level, there is the spontaneity ‘of

material nature in general. For example, "...a 'stone

falls freeiyuwheﬁ“hoéhing hinders it from obeying the

law of gravitation, wiich is a law of its nature."1l7-
The organic bodies havind a vegetative existence repre-

sent the second degree of spontaneity. The third degree

of spontaneity is expressed by sensitive 1life and is
found in the animal kingdom. "The animal is free with

respect to the structural conditions or the constitutive

strﬁctures} which it has received from nature, in the
.sen;e that its a;tivity in space depends on forms or
.patterns of movement which are perceptions, that ié.
acts o©f sensitive knowledge."118 But the spontan-
eity enjoved at this level is still in éfweaker form in
the sénée'that it does not give itself ﬁ%ﬁ ‘ends' of its
_owﬁ activity. They are pre-established by nature, and
activities perfo;meé at this level are accomplished
according to the psychic structures and instincts

endowed by nature.

At “the fourth degree we enter into the. realm of

spontaneity of intellectual life, the life of the human
being. Man as an intellectual being is capable of
setting his own ends and does not necessarily act

according to the forms and patterns pre-established by
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nature. "Able to exceed the realm of the sense, éble.tof
: I . . i
know being and intelligible natures, he knows both what

he does_and the ends of his activity as such."}19

Starting with ‘the fourth degree, we enter into the
supreme Yevel of “%&reation, that is ' the world of
' -spiritual beings. And as soon as we crosslghe threshold

of the realm of spirit, the freedom ©of spontaneity.
‘ , e . .

becomes the freedom of independence.

To this extent it does not consist merely
in following the inclination of nature,
but rather it consists in being or making
oneself actively the sufficient principle
of one's own operation; in other words,
in possessing, perfecting and expressing
cneself as an indivisible whole *in the
act that one brings about. This 1is why
freedom of independence exists only in
beings which also have free witll, and
presupposes the exercise of free will in

-\F"“n,///ﬂ\\\ order to . arrive at its own end.l20

This means that freedom of spontaneity and personality

are inseparabiy related to each other, for the very mark.

b

of personality consists in the fact of being“independent

L and of being a whole to oneself. -

-

At this point, two basic truths must be noted. BAs

‘a spiritual being, man is a free and independent whole,
>
yet since he is at the lowest degree of personality, his
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freedom is also of a lower degree. Man's pgrsonality is
always bound with the material individuality of his
natqre'and therefore is inevitablyrconstrained by bodily
conéitions. The only being in whom personality is fully
realized in its truest sense is God, and therefore only
in Him the freedom of spontaneity and independence
exists in its perfect form. This, we may call the fifth
degree of freedom of spontaneity.

Secondly, in spite of the low level of personality,
man naturally tehds towards the freedom of spontaneity
and aspires to repair the defeats which are inflicted on
him by his material nature. In other words, he tends to -
move from the freedom of chéice {which he naturally
enjoys) to the freedom of spontaneity, which he has to
win: and 1in that he uses the forﬁ;f- as a means to
échieve the latter. This dynamic movement £rom one kind

of freedom to the other kind is referred to by Maritain

}
as the conquest of freedom.

The freedom of choice, the free will, is
not its own end. It is ordained to the
conguest of freedom in the sense of free-
dom of exultation or autonomy. And it is
- i:) in this conquest, demanded by the essen-

tial postulates of human personality,

that the dynamism of freedom c¢onsists.

e

121
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This dynamism takes two directions according to the two
kinds of aspirations of human personality. The first

one, or the connatural aspiration tends to a relative

freedom compatible with the conditions here below, while

the second, the transnatural aspirations ten?\to super

human freedomﬁj that is, freedom pure, simple and

perfect. Freedom in this perfect form, as -we know, is

realized in God only, and therefore, man can tend
towards it oniy in an inefficacious manner. -If at all
he becomes able to'achieve it in some fgrm, it 1s only
thfough the aid from Him, that is, through God's grace-
This 1is__why, ac;ording to Maritain, the atheist, who
denieg the existence of God and the immanentists . and
pantheists whb-deny Y4is transcendence, have never been
able to understand the true nature of man's freedom,

more particularly his transnatural aspiration, and.

therefore have always advocated a false conguest of

freedom which is "illusory and homicidal, instead of

being "a true congquest, which is for man truth and

life‘ n 122

The essence of this true conquest, according to

Maritain, lies in the fact that not only the freedom of

choice is made a means to attain freedom of autonomy but

even this lgttér freedom is directed towards something
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else, the union with God in beatitude. "It is with the
liberty of God Himself that the man of perfect soul is
free."123 Because God is the, ultimate end of all
human endeavour, in his union of lové with God man finds
his. verfect freedom of autonomy .. In_ féct, at this-
'hs£;ge, freedom of autonomy becomes the freedom of’
éxulﬁation and manifests itself through the perfect
‘spontaneity of a spiritual nature. As Maritain says:
"Besidés, it is not of themselves or by themselves, it
is by union with One who is Other and who is Source of
all Being énd of all Goodness, that created spiri;s-a;e
able to reach such a perfection of spontaneous iife...
God being the peffection of personal existence and man
being alsof though precariously, a person, the mystery
of the achievement of freedom is contained - in the relé—

w124

tion of these two persons. A peculiar feature

of this relationship consists in the fact that though
man 1is given freedom of‘choice in order to reach the

freedom of autonomy or the terminus of freedom, vet

—«**x\\ freedom of autonomy is so little bound up
\ with freedom of choice that in " the
supreme act of beatitude the latter finds

nc room for exercise.... How can one

make a fresh act of choice when one is at

last in possession of that which one has

R chosen in preference to all? The power
to exercise a free choice will survive in

all things ‘else; it will not survive
before subsisting Good seen face to face.
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And yet nowhere more £fully than in the
beatitude. of love 1is there freedom of
autonomy, for it is in accordance with
the very law of its being that the will
cannot then not love. There is no act
that is more voluntary and yet it no
longer exhibits the lofty in@ifferenc%
that is proper to freedom of choice.l 5

-

Thus we see that according to Maritain, in the spiritual
réalm, the true conguest of.freedom essentially consists
in attaining the state of beatitud§ or the ﬁnion with
God. Consequently, any philosopﬁy based on atheism or

pantheism cannot understand the true nature of freedom.

. T
Maritain believes that even in the social realm,

i.e. with respect to the connatural aspiration also, the

‘true nature of the congquest of freedom is never fully

understood by contemporary thinkers. At this level, the

prime error, which subsequently gives birth to many

.

related errors, lies in the confusion of the two kinds

of freedom. ‘ ’

This error makes the highest form of
freedom consist in freedom of choice; as
if the reason for choosing were not to
escape having to choose againl! Free
choice becomes an end~1in “kiself, and man
condemned to recur¥ent act of choice

' cve ing able to bind himself,

is launched into a diaf&gtic f freedom
which destroys freedom.




This is why,, in spite of the fact that the idea of
freedom domihates most of the political philosophies of

. modern times, we .still lack a true understanding of the

nature of freedom.

Bourgeois liberalism or individualism, which
dominated nineteenth century Fhought, exemplifies the
above stated error. This theory tends to ﬁnd%ﬁ?tand
freedom solely in the sense of freedom of choice- and
therefore conceives of a society in ‘which the primary
aim of the social bodf consistg in preservation of some-
thing which_is already given - the free will of man. 1t
is supposed to be done in égch a way that "all possible
acts of free choice may be available and that men may
appear'like so many little gods,'with no other restric-
+ion on their freedom save that they are not to hinder a
similar freedom on the part of their neig‘nbour.“127
Freedom, taken in this sense of an end in itself,
according to Maritain, leads %o tragic consequences in
+he sccial realm. Firstly, it provides an absolute
right to each part to realize its choice without
constraint, which eventually dissolves -the whole in
anarchy, and any realization of freedom in the sense of
achieving autonomy within social order becomes 1mpos-—

sible. Secondly, it makes freedom the privilege of the
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few; who enjoy it only by oppressing others by the forcé
of their might. In Maritain's view, this theory of
freedom 1is rooted in the _'anthropocentric' conception
which Rousseau and Kant héd of the autonomy of the per-

son. According to this conception, one is free only if

he obeys himself alone,4nd man is constituted by right

. of nature in +this state of freedom. Rousseau believed

this state to be lost bv £he fact of corruntion insenara-
ble from social life and Rant relegated it to the

noumenal world}). "In short," Maritain observes, "we
have here a divinization of the 1nd1v1dual of which the
logical consequences, in the social and,polltlcal order,
are: 1) a_-practlcal atheism in society... 2) the
theoretical and practicgi disappearance of the idea of
the common good; 3) the theoretical and practical
disappearance of the idea of the responsiblé leader and
of the idea of authority, falsely regarded as incompat-

ible with freedOm.“128

Thus we see that:

Through an inevitable internal dialectic,
the social divinization of the indi-
vidual, inaugurated by "bourgeois" liber-
alism, leads to the social divinization
of the State, and of the anonymous mass
incarnate in a Master, who is no longer a
normal ruler but a sort of inhuman
monster whose %ﬂpipotence is based on
myths and lies. .

-
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Freedom, taken in the sense~of mere freedom of choice,

.reduces man's right to freedom to a legal fiction, and

eventually gives way to revolutionary totalitarianism.

Another political philosophy, while it avoids

—

this

error by believing that society should be based not on

freedom of choice but on the freedom of autonomy,

falls

into another kind of error by misconceiving the nature

of this latter freedom.’

This phileosophy conceives Freedom of
Autonomy as a type of transitive action,
expressing itself in production and
control; in material accomplishment, in
the realization of power. It is at the
hands of the '‘political community itself
or of the State that this philosophy
seeks the fulfilment of freedom in the
field of history, for it sees 1in the
State the highest manifestation of forces
pregnant with futurity. One may call

this concepti 3 of freedom imperialist or
dictatorial. 35

Maritain believes that this kind of conception makes its

way steadily in the world in German and Russian dress.

Obviously, freedom taken in the sense described

above is simply an illusory freedom where man is turned

into

freedom of expansion for procuring the productive and

economic welfare of the collective whole.

=3

'happy slave' gladly sacrificing his soul's

But since

.
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"The Collective God of a million arms tends also of his
own 1ature to his own destruction,"13l eventually,
even this illusory freedom also vanishes and man is left
with notﬂing but chain§ of materiality binding him from
all sides.

Thus we see that both bourgeois individualism and
communist anti-individualism (along with dictatorial
anti-communism and anti-individualism) are incapable of
understanding the true nature éf man's freedom, and
therefore fail to present a correct notion of man's

right to freedom. 32

The +true c¢onception of man's right to freedom,
according to Maritain, “has for its principle a
conception of the autonomy of éhe person that is in
conformity with the nature of things and therefore
‘theocentric'. BAccording to this notion, obedieﬁce,

when consented to for the sake of Jjustice, 1is not

opposed to freedom. It is, on the contrary, a normal
way of attaining to freedom."133 Elsewheré he
says,

The autonomy of 'an intelligent creature
does not consist in its receiving no rule
or objective measure from a being other
than itself. Rather, it consists in its



27

voluntarily conforming itself +to such
rules and measures,- because they are
known to be just and true, an§32ecause of
a love for truth and justice. _ '

In Maritain's view, this conception of freedom is
free from the errors of individqalism as well as of dic-
tatorial collectivism. It avoids the errors of extreme
individualism by maintaining a_fuﬁdamental dynamism in
the concept of: freedom agd making freedom of choice
simply a means to achieve the freedom of autonomy. In
Other words, it respects freedom-of choice as a privi-
lege of human personality but does not idolise it as a
supreme end and thus restrains irresponsible use of this
initial freedom by individual human persons.

But, by defining freedom of autonomy in’ essentially
spiritual terms, the 'theocentric' view also avoids the
pitfalls of dictatorial collectivism. Due to its
spiritual character, freedom of autonomy becomes +the
guiding principle of society and the temparal common
good of the community is subordinated to its demands.
In other words, society is duty bound to respect the
freedom of +the human person, and therefore -is not
allowed to -treat itsl members merely as parts of a

collectivity. Explaining this Maritain says,
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By virtue of the dynamism of freedom we
have described it would extend from .the
state of initial freedom or freedom of
choice ... to the terminal or spiritual
freedom of its citizens, the business ‘of
community being to provide conditions and
. means that will take account of the
common good of the temporal order, and to
promote certain beginnings and aspirations
the complete achievement of which tran-
sggﬁds the order that is proper %o social
life and the terrestrial City.l3 .

This conception of freedom, according to Maritain, 1is
neither individualist nor collective; rather it is com-
munal and personal at the same time. It is 'éommunal',
because in it society "is ordered to a common good
which is specifically other than the simple arithmetical
sum ©f the particular goods of the citizens taken singly
and nobler (taking them both on the same plane) than the
individual -good."l36 It is ‘personal’ because
contrary +to the theories which percei;e man simply as a
material individual and hence treat him merely as part,
it perceives man basically as 5 person and treats him as

an independent whole.+37

lFrom the above discussion two points bhecome abun-—
dantly clear. Théugh man possesses his right to freedom
by virtue of his very nature, he possesses it merely in
potential form. The full realization of this right

reguires. constant effort, both on the part of -the
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individual person and on the part of society. There-
fore, for Maritain, freedom is not simply a 'matter of
fact'; it is .also an end to be realized. Freedom is

something to be won by persistent human éctivity._ As he

observes,

Man is not born free, except’in the basic
potencies of his being: he becomes free,
by warring upon himself and enduring many
hardships. Through the work of the
spirit and virtue, by exercising his
freedom he wins his freedom, so that, at
long last, a freedom. better than he
expected is given him. 138

Further, if7is not in the total absence of all
regulatiod% that man's right to freedom is best expres-—

sed; this right can be exercised properly only under the

condition of rational régulation.

In the 1light of the above analysis, it is not
difficult to see that when Maritain talks about various
kinds of freedom which men possess as 'rights', he is
talking of a very rich and complex notion. In his'list,
as we have seen, he includes the freedom of conscience,
the freedom £o follow any religious order, freedom of
investigation and discussion, and the freedom of
expression. These freedoms as we now know, are neither

absolutely unlimited, nor totally unrestrained. Rather,
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for their effective exercise, they must be constantly
rggulated by the prin;iple of common good; For example,
consider man's right to freedom of expression. This
right, according to Maritain, corresponds to one of the
basic aspira£ions of human nature and therefore 1is
granted by natﬁral law as a basic inalienable right.
But in its actual exercise, this right necessarily has
to be subjected to regulations of positive law.

-+

For it is not true that every thought as
such, and because of the mere fact that
it was born in a human intellect, has the
right to be spread about in the com-~
munity. The latter has the right to resist
the propagation of lies or calumnies; to
resist those activities which have as
their aim the c¢orruption of morals; to
resist those which have as their aim the
destruction of the State and of the
foundations of common life.l3

But this does not mean that the social body necessarily
has to take recourse to censorship and poliée methods to
éo this job. In fact, these are the worst methods and
run against the spirit of a democratic society. Instead
of using repressive measufes, the social bedy should
take recourse to those methods which are consistent with
the basic principles and inner energy of human person-
ality, for example the "spontaneous pressure of the com-—
mon conscience and public opinion, which spring from the

national ethos’ when it is firmly established."!40
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But it does not mean that a democratic society r:;ust be
‘an unarmed society, "Wwhich the enemies <_>f liberty may
calmly lead to tﬁe slaughter-house in the name of
l:i_bert‘y."l‘qu One necessarily has to defend the
basic principles of a democratic society which primarily
include liberty and mutual éivil respect. But for that,
a reasonable use of force can be allowed, £or what
distinguishes "a. society of free men from a despotic
society 1is that this restriction of the destructive
liberties takes plac;.e, in a society of free men, only

with the institutional guarantees of justice and

law. "142
\i;
Maritain has wWritten extensively on freedom of the
press and freedom of expression of thought. He main-

tains that freedom of expression is one of the most
fundamental human rights, but it is only a ‘substan-
tially’ and not 'absolutely' inalienable right. There
are certain limits to this freedom which are necessarily
d:emanded both by  the common good and by itself. If it

is made absolute and limitless it ‘would destroy itself.

Maritain firmly believes that in serious circum-(

e

stances, the State is entitled to impose limitations on

the freedom of expression of its people. But these
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limitation, he insists, should be imposed only in a

L

manner which 1s consistent with the basic principles of
democracy and 1s beneficial td the common good. In
other words, man's basic freedoms should not be

regulated in a dictatoral or totalitarian way but in the

pluralist way, that is, by Jjustice and a progressive

o .
self-regulation. Emphasizing this point he says,

When it comes to higher matters, in which
freedom of inquiry and the ihner values
of intelligence and conscience  are
involved, and with regard to the most
vital and spiritual ingredients (which in
themselves are the most important) in the
common good, the factual limitations to
be brought to bear on £freedom of expres-
sion depend on the constructive and
regulative institutions, organs and
agencies and the free activities spontan-.
eously developed in the body poLitic.143

Cther rights related to 4the concept. of f;eedom,
such as freedom of investigation, freedom to fo¥low the
‘religion of dne's own choice, and freedom of socia-
tion, must be viewed in ]the_ same manner. These
freedoms, Maritain firmly believes, are possessed by all

Lo

human beings as their natural right. But' be:is also
convinced that like freedom—of expression, a completely
unregulated and unrestricted exercise of these freedoms™
will not only cause problems for the civil society, but

will also prove to be self-destructive. dence, 1it. is
' <
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important to remember that: Man 1is free, but only
relatively £free: his freedom cannot be the absolute,

limitless freedom of God; the regulations imposed on his
\ .
freedom necessarily have to be in conformity with

-
the essential ends ol nis personality; and therefore,

instead of curbing his freedom, they should aim at

providing better opportunities for its effective

[
.

exercise. .

The discussion of the right to freedom has become
LY ; ‘:
relatively lengthy: but considering the immense impor-
P -
tance sMaritain gives to the concept of freedom, it was

r

necessary %o present at least the fundamental points of

his analysis in this regard. I shall conclude th

¢

discussion with Maritain's own words, whjch, I believe

giye the gist of his views on this issue.

All exterior regulation is useless unless
its aim is to develop in the person the
sense of his own creative responsibility
Yand the' sense of communion. To feel
responsible for one's brothers dJdoes not
lessen freed0fz4 though- it puts on it a
heavier load- ‘

1

\“
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{(iii) Right, to Property

In Maritain's list another important but controver-
sial w¥ight is the right to property. Right from the
beginningf“Maritain makes 1t sufficiently clear that he
supports the right to individual ownership of material

L ‘
3 goods - the right to private proPert{;///geither legis-

lation, nor. custom,” he declares, "has any power to

abolish the principle of private property, £for this

would involve a violation of natural -law."l45

The
guestion is, what are those elements in human nature on
which the right to own private property is founded?
What is it in human nature which can” become a universal
gréund for the 1individual appropriation of material
_goods, independently of the particulfir 'modes' or titles

of acquiring property such as occupation, succession or

contract? '

Before discussjng the answer to this question, let
us first recall the basic points of Maritain's analysis
concerning the three levels of the determination of a

right. In the case of the' right to property, these

three stages can be distinguished as follows:
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The first stage concerns the naturai law. Man,
con§idered in his specific nature has a general‘rieht of
_appgopriation over all .material things. In other words,
"Mankind is naturally entitled to posses® for its

common use the material goods of nature."146

The second stage pertains to the law of nations.
On the basis of the first stage or the natural .law,
reason necessafily concludes that this general right to
appropriation shbuld normally be expressed through
individual ownérsﬁip. The reason behind this conclusion
lies in the fact thaw for proper and effective manage-
ment and administration, the material goods of nature

should be privately owned. 147

The third level of the detérmination of this right
concerns .the positive law of the land. Here, the
particular modalities of this right are determined which
may vary according to the state of the‘development of
- the economy of different societies. History, culture,
tradition; customs and social structure are the factors
which céﬁfribute towards the final determination of
these modalities, and theréfore this general right to
private property appears in variablg forms in different

societies.
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In his. analysis, Maritain seems to be more
concerned with the second stage of the determination of
this right, and therefore devotes his discussion prim-
arily tolanswering the guestion, why should the general
right to appropriation of material goods take the form
of private ownership? .. In other words, on what grounds

-

g .
may the right to private property be derived from the

right to general appropriation of material goods by

mankind as a whole?

According to Maritaip, the grounds for this deriva-
tion lie in the activity of man as artist or as maker.
This 1is an activity which springs from the very essence
of human personality and makes personal ownership a
matter of necessity.. Hére, Lhe term"artist' is used 1in
a very broad sense; ‘'art' refers to an intellectual
acﬁi;ity that has to do with the‘production of a work or
the elaboration of matefial: Art, Maritain emphasizes,
is the uée_of right reason in the making .of things, and
therefore thé exercise of art work presupposes the
rationalinature and personality of the artist or work-
‘mén. This explains why non-human creatures on earth,
such as the bee or beaver, despite their activity, are
not entifled to individuaf'owners?ip. Since the opera-

tion of reason is a necessary ingredient of art or of
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work, personality becomes the essential element for the
right to property. And since this element is absent in
the non-human creatures of the earth, they cannot have

this basic right enjoyed by all human beings.

To explain his notion of ‘work' or ‘'art' and its
relation to proprietary rights, Maritain invokes the
distinction between 'factibile', the thin$ to be made or
produced, and ‘'agibile', the act to be done (from the
moral point of view). I shall discuss the notion of
'agibile' later. Let us first understand the concept of

'factibile'.

{1) The Concept of Factibile

"In the ontological and immanent order,"” Maritain
observes, ”eacﬁ person possesses a proprietary right
over himself, over his nature and action; a mastery over
himself, and over his acts. So in the theoloéical orjer
the Person of. the Word possesses his human nature as
proper to him. This is in the'metaphysical order the .
root principle of individual ownership, but it can only
pass to owne%ship of'ﬁaterial and external goods by way

of the factibilé, the exercise of art or work."148

In other words, the proprietorship that the person has
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over himself extends to the ownership of external-things

through the 'factibile' ; the exercisifof aft or work.

How does it come about? The answer lies in the concept

of 'ﬁabitus' ~ the stable diséositioglxhﬁf‘xprfects'the
o0

subject, especially in the field_of‘qctioqz//

/
In contrast to the artistfé work of the bee - which

proceeds from its ‘specific nﬁture - the productive work
. N i i
of man proceeds from his "habitus' which necessarily
,_“_5\5\\
requires the personal power of management and use over

material things and an exclusive, lasting, ﬁirmanent

possession of the necessary means for executihg the

!

work. In Maritain's words, I

The vocation of human nature to elaborate J
raw material according to a rational
design requires generally that %iternal
things on which and by which this!/ elabo-
ration is wrought should be posse'ssed as
of right by the person whose rational
activity is in operation. Here is the
metaphysical root of the two fundamental

. titles to individual property, namely
occupation (the first occupier laying
hold of certain goods with a view to
their later elaboration) and work.

Maritain maintains that the various modes of
individual ownership usually correspond to the wark to
be done (factibile) and the exercise of work. For

example, the work done on the soll, even if mechanical
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processes are used, typically takes the form of family

type of ownership, though in its extended form it may
include a certain number of assocliated. co-workers or
wage earners. On the other hand, the industrial method
of production particularly in the manufacturing indus-
tries normally tends to take the form of a corporate
type of ownership where the reward of the work of
technicians and wage earners is substituted by their

salary.

Maritain accepts the idea of state ownership for
the works which owing to special circumstances, lie out-
side the scope of private managément, (for example the
public services of the state or”different undertakings
which come under its contrdl), but simultaneously
emphasizes that "It is in the\nagszé of things that such
work should be exceptional and limited to what directly
concerns the common good of the community."lso In

other words, the state should be allowed minimum inter-

ference in the management of property and the principle

of 1individual ownership should be preferred over the

principle of State ownership.

The above discussion might make Maritain look like

@ whole-hearted supporter of capitalism. It might
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apéear as if he is not only unaware of the theoretical
swéaknesses of the capitalist theory, but is also insen-
sitive to the problems of millions who are constantly
suffering from the abuses of the capitalist system.
This impression would have been close to truth if
Maritain did not make the concept of ‘agibile' an
essential ing;edient of his theory of property rights.
But by using the notién of 'agibile', Maritain makes it
clear that he 1is not. only aware of the weakness of
capitalism but is also coﬁcerned to find solutions for
the problems involved in operation of a system which
bases itself on the principle of private ownership. Let

us see what this concept of 'agibile' 1is.

{(2) The Concept of Agibile or Usus

Man, as we know, is not only an artist or a worker,
but also a moral agent capable of exercising his free
will. It 1is in this capacity that the principle of
‘usus' operétes on his acts. As an artist man is
entitled to appropriate and to own things privately, but
as a moral agent he is required to use the things
appropriatéd for the good of all or for the common good.

Both these aspects of man's nature are inseparable from

each other and if one gives a right, the other lays down
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the rules to exercise that right. "In every human act,"
Maritain says, "that has to do with external goods,
these two aspects 6f factiﬁile and agibile of operation
and moral use,léppear. The one and the otﬁer, indi-
vidual appropriation and common use, should shine forth

in every act which concerns external goods"lsl

The law of 'common use' is not imposed externally

but 1is derived from the very principle of natural law,

which grants the right to private property. 'Common .

use' 1is derived in this way, because the natural law

dedicates earthly goods not to individual man but to
mankind in general. The individual appropriation of
these things is iconteived later by reason simply as the
best possible means to administer and manage these goods
in the interest of the whole of human kind. Secondly,
our acts are personal, that is, we can have rights over

them as our own.

But the relation of this act to external
things gives me no right to own them; the
act presupposes the right. It would only
confer the right if I were perscnally the.
object and end of this utility: if it
were Dby nature destined for me, which is
not the case since its natural -destiny is
to man in general; or if the fact of
freely relating a good to myself as end,
to my natural love of self, sufficed to
give me a right to tTif' good, which
egqually is not the case.:”

oy
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Thus, according to Maritain, the principle of the
'common use' is inseparably related to the principle of
private-swnership, and consegquently, a failure in the
observance of +he one necegsarily leads éoward the
failure of ihe other. '

oL .

Both modern capitalism and communism are guilty of
violating this fundaﬁental principle in bne way or
another. Capitalism, dominated by 1liberal individ-
valism, undermines the importénce of the princible of
common use and concerns itself primarily with the
principle of individual dwnership. The result is an
inevitable disorder in the society which eventually

leads towards violent revolution and generally gives

rise to the state dictatorship. Communism, though it

't§§ises as a reaction against this situation, seeks the

™

remedy for the abuse of individualism in the abolition
of private property itself, and thus violates one of the

basic principles of natural law.

Even 1in its emphasis on the principle of 'cemmon
use' communism doces not seem to take t\s right approacﬁ,
because it seeks to safeguard"common use' exclusively
th;ough state méqhinery and for that purpose advocates

the use of ar;ificial and tyrannical methods. In
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communist theory man 1is conceived primarily as a

material individual, and therefore is reduced to the
status of a mere instrument in the'serﬁice of the State.
The spontaneous rgquirement of man's personality to
direct itself towards common good escapes the communist
theory and thus it ignores one of the most Jimpdrtant
aspects of human nature. This is why Maritain thinks it

is important to make clear that

.-.it is not a "Statist" or Communist
form, it 1is an associative form that °
property...should take 1n the industrial
economic sphere,' so that the -regime of
co-ownership should substitute itself
. there as much as possible for that ofF
wage—earning, and that the servitudes
imposed by the machine should be
compensated for the human person by the
participation o©f the worker's intelli-

gence in the m%&ﬁ?ement and direction of
the enterprise.

Maritain makes it clear that when he speaks of the
associative form of industrial ownership, he is speaking
of a society of persons in which the co-ownership of
certain material goods or means of work are perceived as
an efficacious aid to personality and which idces not air
at the depersﬁnalized possession. The means of produc-

tion, he insists,
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- should serve as the material basis for a
personal possession no longer of a thing
in space but of a form of activity in
time, for the possession of “charge" or
of a title of work, assuring man that his
employment 1s rightly his, attached to
his person by a juridic link...it should
serve to give a title and a social guar-
antee to- the bringing into action of that
which 1is fundamentally and inalienably

, the property of the worker: his personal
ﬁorceis4 his intelligence and his
arms. :

Such a personal possession, Maritain believes, arouses
in man a concern for work and a sense of the dignity of
work. It promotes the feeling of operative responsi-
bility in the worker. Such a feeling is necessary for
the success of a system whigh bases itself on the
commupal organization of:- production. Such organization
should naturally entail the possessions of ‘a common
patrimony which would have a direct personal signifi-
cance for the worker and would translate ;tself
concretely in the form of personal payments of various

kinds.

A socileiy which adopts the principle of associative
form of property and organizes itself in communal form,
in Maritain's view, provides a remedy both for the
problems of communism and the abuses of individualism in
the use of property. - The remedy, he maintains, should

not be sought in the abolition of‘private property, but



B 115
3

"in the generalization, the popularization of the

protections. with which it fortifies the person."155

“"The problem", he concludes, "is not to suppress
private interest, but to purify it and to ennoble it; to
hold it in social stfuctures ordered to the common good,
and also (and this is the capital point) to transform it

interiorly by the sense of communion and fraternal

friendship."¥56 .

(iv) Right to Eguality

Another important right which Méritain discusses at
length is the right to equality. The idea of equality,
Maritain admits, is ;ery éifficult to deal with, mainly
because in the first place the word 'equality' carries
such a heavy emotional connotation that it becomes
difficult to understand it rationally. If ﬁot so, it
inevitably carries with it certain mathematical connota-
tions which are hard to get rid of, and which usually
distort the perspective in which this issue has to be
analysed. This is one reason why Maritain prefers to

y

speak of 'unity’' rather than of ’equélity‘. To say that

men are equal is to say that they are united or share in

one common human nature. "The . term unity of mankind",
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he says, "is the CHris;ian name and the truest name, of.
the equality in nature between men. It helps- us to

purify the idea of that _equality from . all erroneous
associations and implicaﬁiqné; whether they arise from a

- o )

geometric imagination - or _ from a passion for

e [

levelling."157

Maritain believes that his own view of equality is

-

essentially 'realist' in thé sense that it is grounded

neither on exclusively logical or mathematical  reasoning

-nor on metaphysical abstractions. Instead . it bases

itself on the  concrete ontological reality of human

nature. In that, it differs radically from the 'erron-
] - - 4

eous theories propounded by rnominalist. or empiricist

thinkers on one hand, and from the idealists on the

other.

(1) The Nominalist View

-

The nominalist or| empiricist view, representedlby
"“cheap Nietzschean, M Lhiﬁeliianist, rightist-Hegelian
or rightist;positivist leaders of modern politics,"158
overemphasizes the various inegualities that e#ist among

men pertaining to the physical, intellectual, social,

political and biological aspects of their nature. In
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this view, the concept of eguality is treated as a mere
‘myth' and it.is believed™that the organization of human
society should be based on-the principle of inequality
rather than.-eguality. The logical outcome of such a
doctrine is the creation of pseudo—specific'categories
into which men are divided on the baSlS of soc1al or
biolégical pseudo—essences Conquuently,.people are

. led to believe that by 'nature' some men are suyperior

or inferior‘to others, and therefore, possess different
el

Kinds -and degrees of rights corresponding to their

specific category.

Although Maritain does not deny that inequalities
amongst men do exlst, he insists that the prlmary error
of emp1r1c15m consists im seeklng 1nequa11t1es only and
in totally ignoring the fundamental equality of human

nature on®which these lnequalltles are grounded. The

-

practlcal consequéhce of this erroneous theory is that -

it results in what can be called the philosophy of
enslavement. The Nazi concept of the JHerreAvolk' and
the concentration cambs‘ of Dacﬁau and Buchenwald,
accofaipg to Maritain, are modern example;' of this

philosophv. - S -~

-



- - . 118

(2) The Idealigt View

The idealist view, "which Maritain calls "pseudo-
christian egalitarianism", is the one  represented by
“cheap 'Rousseauist; enlightenmentist,” Tolstoyan,
leftist-Hegelian or\\}eftist-pqﬁitivist " ‘leaders of
modern politics,"139 The .error "of pure 1idealism, -
according to him, lies not in thinking® that there is a
fundamental equality among all men, but in conceiving
this equality as "the unity of a gubsisting Idea, of a
Man-in-himself, existing outside time, and of whom all
individuals'iﬁvolved in concrete life are merely shadows
without substance; in-their eyes this realized abstrac-

tion is reality itself."160

This kind;’éfr'absolute egalitarianism' ignores the
facts of 1life énd; undermines the importance of the
inegqualities gséenéially inscribed in man's 1life on
earth. -Explaining‘the significance of these ineguali-
ties, Maritain says that "these individual 'inequalities,
despite the bqrden of sorrow or injustice which the sins
of men or the vices of instifﬁﬁions may superimpose on
them, are iﬁ‘themselves as nécessary for the developmen£
and flowering of human life as the diversity of parts

for the perfection of a flower or a poem.“l6l But

1
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since the absolutist view of egquality demands a rigorous
levelling of all men and totally ignores the value of
natural gifts and acquired virftues which are essential
for the development of culture and tradition, it cannot
be'accepted by any rational person. Maritain's o&n view
of équality, which he believes comes from."an inheri-
tance of the judeo- christian tradition" is realist in
character ‘and lies in between the two opposing positions

stated above.

The equality in nature among men con-
_sists of their concrete communion in the
mystery of the human species; it does not
lie in an 'idea, it 1is hidden in the heart
of the individual and of the concrete, in
the roots of. the substance of each man.
Obscure because residing on the level of
substance’ and its root energies, prim-
ordial because it is bound up- with the
very sources of being, human equality
reveals itself, like the nearness of our
neighbour, to everyone who ‘Practices
it.... It is the natural love,of the
human being for his own ki which
reveals and makeiszreal' the ziiii of

species among men.

‘Such a view, Maritain believes, on. the one hand
avoilds the errors of phre empiricism according to which
inequalities are the only reality, and on the other hand
avoids the errors of absolute egalitarianism according
to which inequalities are simply non-existent. It

5recogni2es that aithough there is a unity of nature, the



120

™

natufe manifests itself differently in each man and thus

gives rise to those inequalities which, to some extent,
are necessary and good for the development of mankind <

In one of his very bold passages, Maritain declares:

-

Christianity fearlessly asserts the
necessity of - these inequalities; it
respects them, furthers them, favours
them, for it knows that...as long as the
human will, by a kind of perversion,- does
not undertake to make thém serve as means
of exclusion rather than of communication
and make them crush the essential egqual-
ity and the primordial community which
they presuppose - the inequalities, which
lend variety to human life and intensify
the richness of life's encounters, in no
way injure the dignities which . befit
the unity of mankind and the rights which -
are ‘grounded on this unity. On the
contrary, these inequalities make such a
\ unity all the more manifest. Every man is
a man in his very essence, but 'no man is
man in essence, that 1s exhausts in
himself all <the riches of the various
perfectigps 'of ° which  human-kind is

cagable.*”‘

4

What implications would such a view of equality
bear on the questicon of rights and dut;es-of man in the
social order? Maritain does not leiye his readers in

. ! .
doubt and makes it sufficie;lly- cleir that though as
persoﬁs all men enjoy a2 fundamental equality, and'are

entitled to an equal share of benefits, in society they

have to live as parts of the social whole. Therefore:

™

,
|
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It is just that that part which by innate
or acquired superiority renders more
services to the whole should receive more
in return. It is also just or eduitable
that individuals should receive in
proportion not to their needs or desires,
which tend to become infinite, but to the
necessities of their life and development,
the means for putting to use their )
" natural gifts. In this sense, the more
a man has, the more he should receive.l64

In otﬁer words, according to Maritain, what man receives
from society has to be in proportion to what he is
capable of giving in return. "He calls it 'proportiénal
equality' and believes that in the domain of re;ations
between the social whole and its parts, only a propdr—
tional equality can be truly justified. 1In his view,
respect for the differences and hence for the concrete
inequalities must bPe considered a basic principle of a
democratic society.. The right to equality must not be
taken to¥mean a right to receive everything from society
irrespective of ones merits. Equalit&, he believes, must
be understood as egquality of proportion, "that characterizes
distributive justice, which latter deals with each in

accordance with his merits."165

.-

Does this mean:that Maritain considers the fact of
existing social inequalitie$~not only as valuable but

also as necessary and wants to maintain these forever?
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Is he totally unaware of the pains some of these
inequalities have inflicted on human kind %n the past
and still continue to do so? A thinker like Maritain,
who is so concerned with the problems of the common man,
and has so strongly advocated the ideal of common good,
could not be totally unaware of these facts of reality
and history. In my view, Maritain is aware of the
problems involved in social inequalities and is also
concerned to find their solution. In fact he advocates
the notion of proportional equality, not ‘because he
seeks to perpetuate inequalities, but precisely because
he thinks that the ultimate aim of proportional equality
is to lead towards more concrete and effective equality.
Social eguality, he believes, "is not a condition of
existence set by "nature” for "all men", like their arms
ang legs .or the colour of their eyes, which social life,
‘unexpectedly'coming into being, needs thereafter only to
protect”.166 ' On the contrary, it requires a movément of
progressive conqueét of man over' nature and over him-
self. "Social equélity", he insists, "is not something
ready made; it implies in itself a certain dynamism.
Like liberty, it is itself an end to struggle £for, and
with difficulty, and at the price of a constant tensioﬁ
of the energies of the spirit., If, by postulates of

nature, it is, in its most general forms, basic and
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primary, social equality is yet only a seed which must

develop and which works in  the direction of

fruition?167

How should this development be brought about? With
effective exercise of the principles of redistributive
justice.' ﬁaritain insists on this point, because he
thinks that his .principle' of proportional equa;ity
favours the differences in growth and development, but
regquires that "these natural inequalities be compensated
for by a process of organic redistribution, by virtue of
which the weak and the lesé favoured share in the bene-

fits which the social whole owes to others?168

The prqcess of compensating, in Maritain's view,
can be carried on in two ways: firstiy, by pfoviding
equality of conditions, that is by making the condi-
tions to which these inequalities correspond oéen and
not closed, and secondly, ﬁy providing equal opportun-
ities .to every one to strive for the fullness of human
development. It does not mean that Maritain believes
that all people must have at the start strictly iden-
tical opportunities to moﬁnt to the highest degrees in
social life. To wish to be so is in his eyes a very
naive way of thinking. #hat it all means, according to

him, is that
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It 1is proper that the highest social
conditions should not of themselves be
closed to anyone, and even more impor-
tant, it is ©proper that in whatever
social structure men are involved, they

should have the - same opportunities to
achieve - each one according to his
effort and his condition - their human

fullness, those fruits of wisdom™ and
human virtue whose savour is not iden-
tical, but similarly good in each,
whether he spends his life in working the
earth, in fhilosophizing or in governing
the State.19?

It might be notea that Maritain makes a distinction
between the notion of equality in the social realm and
the ‘equality which operates in the fieié of fundamental
human'rights.r As far as man's fundamental rights are
concerned, Maritalin wants to maintain that since they
belong to a realm which 1s exterior to the domain of
civil society, social inequalities should not influence
the equality of rights possessed by all men in nature.
In otherlwords, as far as the posseésion of fundamental
rights such as the richt tao exist, to lihertv and to keer
one's body whole are concerned, the principle of
equality operates in its pure and simple form, not in
the "~ proportional form.} But since "the fundamental
rights of the human person are in themselves anterior to
civil society, and the equality of these rights has
social value only in 'so far as societyrrecognizes and ’
sanctions them in -its order¥170 the aim .of justice

should be to lead society toward a way of life in which
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inequalitéfs are not suppressed, but compensated, and
subordinated to the high equality of the common use of

the good things which nourish and exalt our ratiocnal

—

nature. Maritain concludes:

In sum, the error has been to seek
equality in a regression toward the basis
set up by "nature", and in a levelling
down to this base. It should be sought
in a progressive movement toward the end
which is composed of the good things of
- rational 1life ©becoming in so far as
possible and in various degrees
accessible to all, and this, thanks to
the very 1inegualities themselves, by
justice and fraternal friendship turned

away from seeking domination and toward
helpfulness and cooperation.l7l

Thus we see that Maritain neither accepts reduc-
tionist ecalitarianism nor exalté natur&l inequalities
for their own sake; -He -believes in the fundamental
. ontological equality of all .human beings and accepts'the‘
principle of equalit} of ?pportunity. But he is also
aware ©of the importance of the natural inequalities in
-the development of both person and society. And there-
fore he propodgds a theory in which harmful social
inequalities are eradicated through a process of
spiritual revolution, that is, éy promoting the sense of .
civic friendship and justice, and natural inequalities

are perceived as a means to realize higher ontological

equality or the unity of mankingd.l72 } -
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{v) Some General Characteristics of Maritain's

Concept of Rights

.S
\\'-/
On the basis of the preceding \analysis one can

easily deduce the following points 4éth regard to the

general characteristics of Maritain's concept of rights.

(1) In Maritain's view, the primary source of
man's Qéiic rights 1lies 1in tﬁe spiritual
aspect of his nature, and it 1is owing to his
personality that man becomes the possessor of

certain fundamental privileges, called his

inalienable rights.

/_--nﬂ-v--—-*\

(2} Though rights are intrinsically valuable in
themselves, £hey are also means o certain
goals, and in general they derive their
meaning only through the realization of these

goals.

(3) There 1is an intimate correlation between
1

rights and duties. Each right not only

corresponds to but also originateg from a

specific duty and must be perceived as an

instrument to fulfill that duty:



(4)

(3) -
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Though human righté are ‘fundamentally
universal and absolute in character in their
particular modalities, that 1is, at the level
of positive law they are influenced by the
local culture, customs, history, traditions,
politics and socio-economic structure of dif-
ferent societies at different points in time.

Due to these factors, rights become relative

.and variable in their actual application. But

in order to keep a system of rights relevant
to the changing times, this wvariability is
essential and beneficial.

Though rights primarily ofiginate from the
spiritual aspect (personality) of man's
nature, the material aspect of his well-being
should not be ignored, and the rights pertain-

ing to man's individuality should be given

equal emphasis. In other' words, in a system

of rights, one should always keep a healthy
balance between the material and the spiritual

aspect of man's being.
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In the third chapter I shall explain these points in
detail and shall compare the general characteristics

of Maritain's concept of rights with that of Radha-

" krishnan's concept. But before that, in the next

chgpter'I shall analyse different aspects of Radha-

krishnan's theory of rights.
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CHAPTER II .

RADHAKRISHNAN

Following the plan set forth in_the;Introduction,
I shall now present an analysis of Radhakrishnan’s
thecry of human rights in tﬂé light qf the funcdamental
postulates o{‘his metaphysical system in general, and

his socio/political thought in particular.

As has been mentioned earlier, both as a
politician and as a philosopher Radhakrishnan has
always strongly supported the notion of human rights,
and has actively contributed to the cause of-deﬁending
the fundamental freedoms of all men. 'His strong belief
in the unique significance of the basic dignity of
human beings makes him speak of humaﬁ rights with
almost a religious fervor: *‘The human ind}vidual is
the highest, the most:concrete embodiment of the spirit
on éarth, and anythin;wwhich hurts his individuality or"
damages’ his dignity is undemocratic and
irreﬁigious.”1 He fﬁrther observes, ‘‘the common man

2

is.not cémmon. He is precious, has in him the power to

- assert hi® nature against the iron web of necessity.

" To tear his texture, to trample him in bloed and filth

3 .. 2 -
i1s an unspeakable crime.’’ . -
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What is the source of such a passionate advocacy
of man’s basic dignity? What is the.underlying
p;inciple frem the depth of which Radhakrishnan’s idea
of human rights springs forth? For a proper answer to
this guestion, we have to go intg the depth of
RadhakriShnan’s metaphysical sysfem, because his views
about the A;ture of ultimate reality govern'ﬁis
political thought in general and providé ﬁhe
fundameétal principles for developing and structuring
.his theory of human‘rights in particular.
Unfortunately, Radhakrishnan himself never attempted to_#
Systematically organize his thoughts concerning the
notion of rights: His.views on this subject are
scattered amoné his various ;ritings‘and speeches, and
as one can easily notice, are‘ineécapably tied;up with
his general metaphysical outlook. Even a superficial
acquaintance wigh his theoretical framework‘makes it
sufficient]y clear that his notion of humaﬁ.rigﬂts,
lik% H?é other ideas in the reaim cof political andg
social phi1050pﬁy, is derived from and is determined by
the fundamental postulates of his ontological” systen,
and theqefore a systematic explanation of the
presuppositions and implications of his theory of

rlgﬁé*’necessarlly requires at least a brief

presentation of his metaphysical principles. 1In this

7

"f
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connection Radhakrishnan himself has observed, ‘‘Any
ethical theory,’’ and for that matter any political and
social theory, ‘‘must be grounded in metaphysics, in-a
philosophical conception of the relation between human
conduct and ultimate reality. As we think ultimate

reality to be, So we behave. Vision and action go

together.”3

As far as his general metaphysical stand is
concerned, Radhakrishnan has declared himself to be an
1dealzst’ at varlous places in his writings. But in

the opening sectlon of An Idealist View of Llfe he

clearly defines what he means by ‘idealism’. According

to him, . -

An 1deallst view finds that the universe.has |
meaning, has value. Ideal values are dynamic
forces, the driving power of the uniyverse.
The world is intelligible eonly as a system of
ends. Such a view has little to do with the
problem whether a thing is only a particular
image or a general relation... Nor is it
committed to the doctrine that the world is
made of mind, an infinite mind or a society
of minds. Idealism in the sense indicated
concerns the ultimate nature of reality,
whatever may be its relation to the knowing
mind. It is an answer to the problem of the
idea, the meaning or the purpose of it all.
It has nothing in common with the view that

_ makes reality an irrational blind striving or
4 7 an irremediably miserable blunder. It finds

"‘Yife significent and purposeful. It-endows

man with a dest1ny that is net limited te the:

sensible world. N
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In this sense the term ‘idealism’ seems to have a
very wide connotation and can be applied to many
different types of world views. &héreforé, further
clarifying his position Radhakrishnan declares that B -
among all the forms idealism can.take,or has taken in

' N

the East or in the West,/;he:one closest teo his views
is ‘Absolute idea}iSm"becauSe ‘Tt is my opinion that
/)systems which play the game of.philosophy fairly and

squarely, with freedom from presuppesitions and with

L. : . . . 5
religious neutrality, end in Absolute Idealism.’’

Absolute idealism, according to hig, is a theory
which holds that the Absclute is the only ultimate and
complete reality. The empirical world is simply a
secondary reality, relative and dependent for its
existence on the Absolute. Since the ultimate reality
{or the Absclute) is essentially spiritual in
character, *‘‘the ultimate principle ¢f reality is nbﬁ
matter, solid, stubborn, unconscious. It 1is the very
essence of spirit, self-active motion?®’ ® the material

world cannot be called ‘real’ in the true sense of the

term. It can be called eénly relatively real.

This strong commitment to ‘Abscolute idealism’
brings Radhakrishnan into the Vedantic stream of

thought in Indian philosophy. But even in the Vedanta
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-system there are many different schools 6f thought.
Amongst them two a}e.the mosf prominent and are.
supposed to ﬁave exerﬁed crucial influence on Iﬁdian
.thought and life. The first is thé Advaita schoel
propounded by Samkara, an 8th century philosopher, who
e3tablished the system of absolute non-dualism
according to which ‘Brahman’, the ultimate reality,is
one, non-dual, transcendent beiné, and is iméeréqgal
in character. The other school is founded by Ramdnuia,
an 11th century thinker, who in pppogition to the |
absolute,_unqualified non-dualism of §aﬁkafa, adveocated
qualified non-dualism and established the
“Vvifigtadvaita’ school of Vedanta which believed in

personal theism.

The guestion is, to which of these two schools
does Racdhakrishnan belong? Amongst the scholars of
Radhakrishnan’s philospgyxmhere is a stroﬁg difference
of opinien in this regard. Some of them maintain ghat'
his unconditional commitment to Safhkara’s absolute non- .
dualism is tectally unguestionable. A ﬁording.to th?m,
Radhakrishnan definfteiy belonged Yo\ the ‘Advaita’
school of'éaﬁkara and totally rejected the gualified
non-dualism or the pergbnal tﬁeism_of REmEnuja.7 But,

in the opinion of some cther learned scholars,

Radhakrishnan’s thought seems to be.more inclined towards
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-tﬂe (Vi§i§gadvaita’ é&hool of R@manuja than that of
Safikara. ‘These thinkers claim that Radhakrishnan
-clgarly shows his preference for personal theism over
absdlute non-dualism and his political and social
thought is fundamentally defived ffgﬁ\tnsfbasic tenets
of REménuja’s syst:eamf.8 There is still a_tﬂird group of - .
scholars who maintain that to.categorize |
Radhakrishnan’s philosophy in terms of any one of the

two watertight compartments is to do Iinjustice to the

=
’

'

inis; spirit of his-tbought. Radhakrishnan, in the

opinion of these thinkers, did not belong exclusively

o
to any: one of these two schools. Instead, he has

-

attempted to procduce a cfeaﬁive synthesis of the hasici
metaphysical tenets of the two Schools and has built up
a system of his own which is suppo%edly free from the

;egknesges of both and still is comprehensive enough to

o) - .
explain and reconcile these apparently conflicting

9

~—
views about the nature of ultimate reality;

- d -
-Each of these groups of scholars|/ras proviced a

long™list of arguments in support of its position and
has quoted extensively from Radhakrishnan’s writings to
substantiate its claim. This debate in itself is very

impertant and highly interesting from the metaphysical

polnt of view, but due to the obviocus limitations of
' .

-

--" the topic, I cannot go into its details. Here I sha
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only note that the position of the third group seems

closest to reality-and provides better understanding of
‘ L)

Radhakrishnan’s thought.

In my, owpinion, instead of

following any one cf the twp schools blindly- and

’-\'“-"_V\_

rigidiy: Radhakrishnan presents a metaphysical systenm

1

which not only consistently incorporates the

fundamental insights of both Safkara and Ramdnuija, but ...~
> —
alsec adds new dimensions to them. It.seems that, while’

Raéhakr;;hnén’s theoretical framework Temains
essentialiy Safkarite iq-itS‘general character, it also
consistently aséimf}ates whatever is of value in
Ramanuja’s thought. This process of assimilation
pro%ideé a specific dynamigm to Radhakrishnan’s views
mﬁj}mﬁes his systeﬁ'profoundly comprehénsive'anq

imaginatively creative. In this connection

. : <

Radhakrishnan himself says:

N While the general spirit of Samkara’s «
philosophy is commended in my writings, on
many essential points I have developed ¢n

. independent lines. My endeavour has been to
e expound a philosophy, hot to state & dogmatic
theology, a philosophy which offers an
- interpretation of the universe, which is at
once rational and spiritual; which depends on
logical reflection and not on acts of inth.TO

=

——
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As we go” along, I shall try to show how this

‘interpretation of the universe’ influencés;tﬁe
fundamenfals of ﬁadhakr;shhan’s theéry:of Fights.

In order to present a proper analysis of the
foundation, presuppositions and implicatioﬁs of
Radhakrishnan’s concept of human rights, this chapter
is diyided into five major sections. The ﬁirst section

deals with Radhakrishnan’s concept of human mature and

tries to locate man’s place in'the general framework of

his metaphysical schenme.
' =
The second section deals with the Guestions

p
concerning man’s relationship to society and discusses

r - - > - - -
Radhakrishnan’s ideas concerning the crigin and the aim

of society. In this connection the idea of the
fougﬁold aspirations of man (the. four ‘Purusarthas’) is

explained and an attempt has been made to see what

significance it has in determining man’s rel%}ionship

to scociety.

The third settion is primarily devoted to the

discussion of ‘dharma’ , which is one of the four

basie ‘Puru§5rthas’ discussed above, and is the key
concept for understaﬁding the idea of rights in
.Radhakrishnan’s system. After a brief discussion of

the meaning, source and the nature of ‘dharma’, an

1’4

e - -
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analysis of its various aspects is presented and the
notions cof fVarga dharma’ and ‘Afhram dharma’ are

explained and clarified in relatively more detail.

The fourth section primarily ceoncentrates on
Radhakrishnan’s conception of human rights in general
and attempts to explain how the idea of ‘dharma’ gives

rise to the multi-levelled determination of rights.

The £ifth section contains an analysis of
Radhakrishnan’s views on diéferent specific rights,
" such as the right to life, ridght to freedem, right Eo'
property and the right to equality. This seé}ioﬁialso
contains'a brief egplanation ;f qertain general
characteristics of his concept of rights and concludes

witb a brief note pointing to the distinguishing

features of Radhakrishnan’s theory of rights.

As is oBvious, the pattern of division followed
in thisl chapter is similar to the pattern oﬁ the
previous chapter. As mentioned earlier in the
Introduétion, this has been done deliberately because
it facilitates the comparative analyéfs of the vieWws of
these two thinkers and provides the necessary seftiﬁq

for initiating a dialogue between them.

~
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THE CONCEPT OF MAN,

~
'

T

As stated earlier, I shall begin my analysis with
Radhakrishnan’s cbnceeffgf human nature. This concept, in
his 'view, is the most\qrucial factor in'determining

the character not only of man's rights but of the whole

civilization as such. 1In Religion and ‘Society he states:

The character-of a civilization is derived from
1ts conception of the nature of man and his
destiny. 1Is man to be regarded in-biological

- terms as the most cunning of animals? Is he an
economic being cantroelled by the laws of supply
and demand and class conflict? Is he a political
animal, with a raw excessive politicalism
occupying the centre of the human mind, displacing
all knowledge, religion and wisdom? Or has he a
spiritual element reguiring him to subordinate the

temporal and the expedient to the eternal and the ®

true211 -

In answering this guestion, Radhakrishnan lays the
foundation of his'tﬁeory of rights. He makes it
sufficiently clear that one of the most fundamental
postulates of his metaphysical scheme cénsists in the firm_
assertion that man in his true nature is identical with the
ultimate reality, the Absolute Brahman. Man is one with
" Brahman and therefo}e he not only shares in'His nature but,
1i¥e Him, also cdhsti%utes the founding principle of thé
-

universe. This essential non-duality of man with the

s
ultimate rezlity makes man the highest and the most valuable

o
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entity in the whole universe and endows him with a unique

dignity and absoluteness.

But what is the nature of this ultimate reality with
which man is sppposed fo be idenﬁical? In other word;, what
are the essential tharacteristics of the nature of Brahman,
the non-dual Absolute, man is oﬁe with?

(1) The Concept Of Brahman

Right from the time of vedas and Upanigads . Indian
philosophers havemaintained that, strictly speaking, the
nature of Brahman cannot be described. &all forms of Auman
understanding and conceptual analysis fall short of fully
¢comprehending. and expressing the inexhaustible depth of the
ultimate Being. Brahman, whose transcendence defies all
characterization, if it can be describ%ﬁ at all, can‘be
described only negatively or through seemingly contradictory
descriptions. As Yéjﬂavalakya, the Upanigadic saée says,
‘‘*There is no other or better description of Brahman than

this: That it is not-this: That it is not-this, not-this

. . 2 . 3 .~
(neti-neti)’’. Samkara also describes Brahman as nirguna

(without qualiti?%), nirakara (without form}, nirvédesa,
(without particularity), nirupadhika (without limitagions)
and finally notes that ‘‘it is whgt.it is.’’ But ‘‘there
ié,"tRaahakrishnaﬁ warns, ‘‘a danger in these negative
deécriptions. By denying all a% ibutes and relations we

expese ourselves to the charge of reducing the ultimate-

J
w,
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being to bare existence which is absolute.vacuity..”13 .But
that cannot be the case with Brahman who is believed to be
‘the sole positive entity in the universe and the around of
all exisfencef Therefote Radhakrishnan further explains,
**The qegati§e account is intended to express the soul’s
sense of the transcendence of God, thé ‘Wholly other’ of
whom_naught may be,prédicted save in negations..."‘]4 The
purpose of this negativé approach is simply to demonstrate
the inadequacy of our conceptual forms for fully -
understanding the true nature of the Absolute. But we
should notrkorget-that it is the inexhaustible positivity of

Brahman which bursts through all our conceptual expressions

and- serves as the ground for 21l that is experienced and

-+

known.

This is why, in spite of an emphasis on this nesative
appreach one findé detailed positive descriptions of -
Brahman. The most prominent amengst them 1is itsl
characterization as ‘‘saccididanda’’, the identity of .Pure
and perfect Being (Sat), censciousness (cit), bliss and
freedom (ananda). It is described as self-luminous,
undifferentiated, pure and simple eternal consciousness
which is the unit; of truth, knowledge and infinity (Satvam
jRanam énantam Brahman). It is the impersonal self, the
self-identical immutable principle of reality which
transcends all catégorization and oppesition of permanence

and change, whole and part, subject and object, metion and

rest and is beyond the limitations of space and time. It is
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the non-dual spiritual principle of pure unity, the one a
without the other, and is characterized as the scole

foundation of all actuality and possibility.

Naturally the questiop arises, if such an absolute
Brahman is the sole reality, then how does the world of our
evegyday experience (which seems to be constituted of matter
as well as of spirit) come into being? If non-dual,
undivided, pure and impersonal consciocusness is the only
reality, how and why do we observe and experience
mulﬁiplicity and plurality of selves? In oéﬁer words, what
1s the ontological status ;f the eﬁpirical world and the -
individual selves vis-a-vis Brahman? Are.they mere
illusions? 1Is-this material world with all its multiplicity

and individual selves a total non-being, simply an unreal

appearance of the Absolute?

7

Some of therorthoéox interpreters and critics of
Satkara’s Vedinta have answered‘theée guestions in the
affirmative and have tried to support their poéition by
referring to his doctrine of ‘maya’. But Radhakrishnan
emphatically rejects this view and strongly maintains that
the manifeld universe and the individual selves are neither

totally unreal nor mere illusions. Rather, they have a

_specific kind of reality of their own. In support of his

4

e

view, Radhakrishnan invokes the classical distinction (-
between Nirguna and Saguna Brahman and presents a fresh and

authoritative interpretation of the concept of maya. In
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what follows, I shall very briefly discuss both of these

points and shall try to analyze their implications for

- Radhakrishnan’s concept of man. ' -

-

(ii) The Idea Of TIfvara - The Saguna Brahman

We have noted that acco}ﬁing to Radhakrishnan,
*‘Saccidananda-Brahman’’, the unconditional immutable,
:changeless, all pervasive, absolute consciousness, which is
free of all determinati;;s and distinctions, is the sole and
ultimate reality. But this uitima;e reality, Radhakrishnan
further-explains, has two aspects. 1In its first aspect, it
is called ‘*Nirgupa BSrahman’’, 'the non-dbal,

undiffétentiated, nameless, formless, and quality-less,

impersonal Absolute as described above.

But this very same Absolute hab another aspect whdc@ is
manifested in and through its free creative activity. In
this aspect it is referred to as ‘‘Saguna Brahman’’ or
“‘Iévara’’, the personal God, who is believed to be the
abode of 21l good qualities in their fullest perfectiqn and
1s worshipped as the creator, suskainer,saviour and judge of
the world. He is conceived_as the self-conscious, self-
blissful, supreme persona?&ty whose infinite love, wisdem
and mercy arouses feelings of devotidn in human hearts and
inspires them to surrender their narrow ego into the

unlimited ocean of His personality and grace. .
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Naturally the question arises, how are these two
aspects of the Absolute rélated to each other? Generally,

éersonalistic theism and non-dualistic absolutism are
considered to be two oppesite and conflicting theories
regarding the nature of the ultimate reﬁlity.; The conflict
between the metaphysical schemes of §a&kara and REm§nujé
centers precisely around this issue. But Radhakrishnan
tries to reconcile these two!conflicting views by pPresenting

@ dynamic view of the Absolute. He defines Brahman as the

1

eternal abode of infinite possibilities who delights in

-

revealing Himself through enormous dynamic manifestations,

one of which takes the form of the ‘Personal God’, whose
creative freedon expresses jitself iH and through the world
of space and time, and becomes the source, the ground andg
the active pringiple of the cosmic process. Explaining

this, Radhakrishnan says:

There are two sides of the Supreme, Essential
Transcendent Being which we call Brahman; free
activity which we call ISvara: the timeless,
Spaceless reality and the consciocus active delight
Creatively pouring out its Powers and gualities,
the timeless calm and peace and the timeful joy of
activity freely, infinitely expressing itself

- without any lapse into unrest or bondage. When we

v~ refer to the free choice of this specific -
Possibility, we deal with the Iévara side of the
Absolute.... ISvara is the 2 bsolute in action as
Lord and Creator.15 ‘

Further explaining the relationship between the

Absolute and the God, Radhakrishnan notes:

7. While the Absolute is -the transcendent dibine, God
is the cosmic divine. While the Absolute is the

ad
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total reality, God is the Absolute from the cosmig
end, the consciousness that informs and sustains ~
the world. 16

.Etymologically, the term ‘Bfahmah; is derived from
the root ‘bfh’,‘ﬁhich means to grow, to burst forth, to
'manifes; or to expand. It is easy to see that by defining
~ God as the creative aspect of Brahman, Radhakrishnan
emphasise§ this root meéning, and thus tfies to resoclve the
conflict between the two. He maintains that  ‘‘While the
Absolutg s pure consciousness and pure freedom and infinite-
possibility, it appears to Be God from the point of view of
the one specific possibility which has become

L 17

actualized.’ ‘‘God’’, he continues, ‘‘is the Absolute from

the human end. When we limit down the Absolute to its
relation with the-actual pessibility, the Absolute appears
as supreme Wisdom, Love-and Goodness.... We call the )

supreme the Absolute when we view it apart from the cosmos.

“

God ih relation to the cosmos., The Absolute is the pre-

cosmic nature of God, and God is the Absolute from the

1g @

cosmic.point of view.’’ . OUn the basis of this inner unity

between the idea of Brahman and the concept.of God

Radhakrishnan declares:
:

There cannot be a fungamental contradiction
ﬁ . between the philosophical idea of God as an all
embracing spirit and the devotional idea of a
personal God who arouses in us the specifically
religious feelings...though the supreme spirit i
its essential aspect is the changeless noumenal {L\-\_4/—\
reality, its representation in the form of a
. Personal God who is the source, guide and destiny
of the world seems to be the highest open to the
logical mind. The difference betWween the Supreme
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‘@s spirit and the Supreme as person is one of _
standpoint and not of essence, between God as he -
is and God as he seems to us. When we consider

the abstract and impersonal aspect of -the Supreme,
we call it the Absolute; when we consider the

Supreme as self-aware and self-blissful being, we
get God.!9

This is why he concludes that though philosophers may

quarrel about the Absolute and God, in fact, there is no

\

opposition between the two. The religious conscicusness. has

always felt that the two are one and express two aspects of

the sanme reality.zo .

There is neither space nor need for an elaborate
L]

discussion on whether or not Radhakrishnan fully succeeds in

reconciling the conflict between Absolutism and personal’.
‘ .
theism. What intérests us more at this point is the fact
that by definin? Ged and Hié creation as an aspect of tﬂé
; . —— v
Absolute itse;f, Radhakrishnan gets rid of the idea of the
unreality of the world and individﬁgl selves, long
associatea with the Advaita system. If the world is an
expression of the creéﬁive aspect of.tﬁe Absoclute, it.
cannotrbe an illusion, a total non-being. As he himself.
says, '‘This world is not an\illusibn; it is not

nothingness, for it is willed by God and therefore is

real.”21

Deces it mean that the reality of the world is of the
same order, of the same kind as that of the Absolute? No;
Radhakrishnan emphatically denies that and maintains that,

“ItsAreaiity is radically different from the being of
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Absolute—dod. The .Absolute alone has non-created divine

222

reality; all else is dependent created reality. The world

is an expression of the Absolute but not the-Absolute

itself. Unlike the Absolute it has only a contingent and
\.-—-"'/

derived reality. It is essentially transitory in character

© ey
and therefore comes to an end.

-
A

In other words, according to ﬁadhakrishnan, the‘world
is neither absolutely rea123. (Parmarthika sattd) nor
absolutely unreal24 jAsat—Qike hare’s horn); .rather 1t belongs
'to a third level of reéliEy called Vyavaharika satt3d, the ‘
empirical or practical reality. The phermenal and relative
character of this empirical world is denoted by the term
‘maya’. The doctrine of maya, in Radhak;ishnanfs view, does
not entail the illusory character of the empiriéal world.
Rather, it primérily expresses its status as a contingépt,_
dependent and secondary reality, a reality cof a lower oféer_
in comparison to the transcendental ultimate reality.of

Brahmann

-

iii) The Concept of Maya - .

»

(

The concept of mayd is one of the most popularly kmown

and philosophically used doctrinesof Vedanta system. But it
is also the most frequently misinterpreted concept.
' Radhakrishnan, being aware of these misinterpretations, sets

himself the task of redefining this concept and

L

attempts to clarify its varicus meanings and.implications.'

~ -
— -
g
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The term ‘méy?’ is derived ffom the root ‘ma’, which
originally means the capacity tg buiid‘or produce.forms. It
gradual%y came to be associateduwith‘the creative.energf or
the fo;m building power of God, but with no suagestion that
the férms produced by maya were totally i;lusafxg//

Radhakrishnan, after a detailed and extensive study on this

issue, brings together six different significatiens in which

- . . - : 2 .
the term mava is used in Advaita philosophyy > and finally

comes to the tonclusion that from the ontolegical point of

.
view,. -

The phenomenal character of the empirical self and
the world answering to it is denoted by the word

i maya, which signifies the fragility of the

" universe. M3ya does not mean that the empirical
world with the selves in it is an illusipn, for
the whole effort of the cosmos is directed to and
sustained by the one supreme self, which though

distinct from everything is 1mpllcated in
everything.26

From the epistomeclogical and psycheclogical point of
view, m3y§ is described as ‘avidya’ which has two properties

or functions. The first is called ‘Evarga Sakti’, the

property of concealing or hiding £he true nature of the
reality. Inlthis capacity, it creates a veil Qﬁ&ch conceals
the intrinsic non-dual chafactér of the Absalute.. In'its
second funCtioﬁ"vikggﬁéﬂgékti’ it'noE only concgérsv\qu

alsq misrepresents or distorts the reality by projecting
Fa
something else ip its place.

Pl

When operating on the level of the individual, by its

two-fold power, may3 or avidya at first conceals the reality

S

%
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ofvtne.&ﬂtimate identity of man with‘tﬁe Absolute Brahman;)
and- then, through its Vikesepa-Sakti, projects mnltiplicity
as ultimately feal{ Thus maya makes men &déniify themselves

with their separate narrow egps, limited by the confines of

body, mP¥ and the selfish dﬁsires. In other words, maya

conceals the true nature of the non-dual ultimate reality

and makes the world of multiplieity appear as ultimately
’ -

real. -

-

TRy

2

In Redhakrishnan’s vi%w, the world is not
" -

‘merely a ‘phantom’ or ‘Ffiament of the imagipation’, and the
Y d s

a

concept of mayd does not negate the world, but only

= - . - 3 )
‘reinterprets’ it, He believes in the concept of arr

hierarchicélly ordered universe.. Radhakrishnan seems to

L . . -
maintain that there are djfferent levels of reality, each of
which can be graded as lower or higher aceérding to the

level or degree of .its reflection of the ‘essential nature of

the Brahman. "Even if we leave aside the minor distinctions
. .« .

. of the other- levels, in Radhakrlshnan s system.’ at least

three levels can clearly be identified. The first is thé
level of"Brahman, the ultlmate reality in its true and
perfect form. Thls can be called the transcendental 1evel
of reality. On~th£ second level comes God, the.personal and
creatve aspect of the Suprene Being, descrlbed as ‘Saauna

Brahman?® The third level is comp;rsed of the emp1r1cal

world which is also an expre551on the Absolute but of a

< \--s-.. [
fégg% order- and has only a derlved and secondary _being, -

. - 7

totally contlngent and dependént on the w111 of God.

- j.

P \ . ') . N
e » T .
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Latér, we shall see how this idea of the degrees or
« . :

levéls of reality influences Radhakrishnan’s conception. of
man, but for now, let us note an impoftant peint in this
regard. When Radhakrishnan talks of the hierarchy of the
aifferent levels of reality, he is noé'referring to a static
structure, a hierarchy where each being is allotted its
‘right place’ which is fixed for ever. Rather, he is
talking of a dynamic proéeés in which the lower is always
striving towafds the higher. It is a process of continuous
transformation:which ends ohly when identity with the
ultimate reality ;s achieved and a perfect non-dualism is
established. \Ebe most peculiar feature of this process lies

.in the fact that not only the world of experience, but also

— .

its creator, the Saguna Brahman or the Personal God is

. . » _
believed to ultimately lapse into the Absolute, the Nirguna

Brahman.27 ‘‘The temporal series’’, Radhakrishnan says, ‘‘is

the scheme through which eternal values unfold
. T - -
themselves,”28 and therefore, ‘‘the world process is not an

incessant fluctuation comparable to 2 surging sea. It is a

29

movement with a-jirection and a goal.’’ To achieve this

geal, he contends, L -

All things move towards the creéator. When' the N
creator and the created coincide, God .lapses intd
the Absolute. Being in a sense which both
-attracts and eludes our thought  is the ideal goal
. of becoming. 1In attaining this goal, becoming
fulfils it% destiny and ceases to be.30

Al

-

But unlike de'and world,
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The/Absolute transcends not merely its finite but
ayso its infinite expressions taken singly.or in a
inite number.... The question of immanence and

ranscenfence does not arise_with reference to the
Absolute For immanence implies the existence of
an Other which the Absolite is immanent. But

the Absolute represents the totality of being and
there is nothing other than it. . The Absolute is
in - this world in the sense that the world is only
an actualisation of one possibility of the
Absclute and yet there is much in the Absolute
beyond this gossibility which is in process of
realisation.31 ‘ ’
~

So far I  have discussed the d¥ferent levels of
teality on a general plane. This. analysis of reality is
alsc reflected in Radhakrishnan’s conception of man in which

there are the same or meore or less corresponding levels of

human existence. 1In Radhakrishnan's words, man ‘‘is a
multilevelled being.’f3? According to him, **In man is an
intefsection of several worlds none of which completely
contains his true seif; It exists on several planes and 'is

permanently in a process of creative change_.”33 At another

”

Place he observes, ‘‘Man is a. complex multidimensional
»

being, including within hinm different elements of matter,
' ' 34

life, consciousness, intelligence and the divinme spark’’
’ ' r

-

(iv) Man Of*The Transcendental Level i . AN

-

" Man on the transcendental level is described as
‘@tman’. The term Stman originally meant breath.and sincee

breath is supposed to be the essence of-life, it has been

subsequently used to signify not only the life in general,

but also the Self orf the essence of man’s being.. Man as

ﬁ ..'.

\
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atman is conceivéd,as unborn, uncreated, eternal, immutap}e
and undifferentiated pure spirit which is also the églf-”
lumi;pus,_self-shining, all pér(asive pfiﬁciple of puré and
qbsbigte know1edge. On “the levei of 3Ftman, man‘can be _ B
described as the unconditional and impércéﬁtible-principle_

of pure consciousness which is beyond the limitations of

time, space and,death, and is the silent witgess of thé
temporal wo;ld bf change and appearance. In its essential
natureiit transcends all distinctiqns of subjec€ and object,
exfernal and internal, finite and infinite, knower and

known. In other words, it is free*of all dualities and

represents the state of pure bliss and eternal freedom.

This description of man as 3tman seems to be almost

identical to the description of the Absolute é;ahman given
earlier_in this chapter. &and in this identity lieslonq‘of
the most crucial points of Radhakrishnan’s system. As has
been said earlier,Radhakrishnan is a firm believer in the
non-duality of the ultimafe reality aﬁd‘thérefore maintains
that man as atman is cémpletely.identicéa-with the absolute.
Brahman. Radhak;jshnan’s writings are full of passages 'in
which he strongly supports Safkara’s idea of man’s identity
with Brahman. In deséribing §aﬁka}a’s position he
apprevingly. says, “éaﬁkara’s advaita or non-duality has feor
-its central thesis the non-diff;rence between the individuaT )

35. - '
.Selg and Brahman.’’ > At another place he contends, *‘The

fundamental truths of a spiritual religion are that}our real

r~ .~

self is the supreme being, which it is our’business to’

* -~
- . e o .
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discover and;jysciously become, 'and this being is one in
éll.ff36 RadWakrishnan puts great emphasis on this basic

oneness of Eﬁn with Brahman and maintains that the very
nature of th% ultimate reality 1s such that the ‘most
plausible mode of relationship between the two can be of’;///'

iéentity cenly. . .
’ ‘ { . &
Man as atman cannot-be a part of the Absolute because

the Absolute is without parts. He cannot be totally

1

different from.the: Absolute, because the Absolute is one
without a second and there 1is nbthing'different from Him. e

_//EE cannot even be a modification of the Absolute, because in

L4 M ~

its esséntial nature, the Absclute is unchangeaﬁle. Thus,

Stman is neither different from, nor a part of, nor a -
modification cf the Absolute. It is the Absolute itself.
This basic identity between the essential nature of man and
the Absolute'coﬁstitutes one of the most fundamental theses -

of Radhakrishnan’s metaphysical system and he supports it by

vf’ +Quoting various great-sayings (Maha-vakya) from the Vedas and

Upanisads. ) 2 ¥
panis | _,

-

Some of the most famous and often quoted sayings which

lend a2 clear support to Radhakrishnan’s position are, ‘fTat

TvamAsi"37 (that thou .art), °‘‘Aham BrahmESmi”-a (I adn
‘Bfahman), ‘‘Ayam htméﬁsrahman”Bg

(This self 1s Brahman). On
the basis of this strong and authentic support from the .-

Upanisads, Radhakrishnan concludes, *‘the true and ultimate

. ) . v
. \ . .
. ~
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condition of the human being is the divine status. 0

Explaining it .further, he says,

o
There is in the self of man at the very centre of
his belng, somethlna deeper than the intellect,
which is akin to the Supreme...,The
consubstantiality of the spirit in man and God is-

the conv1ctlon fundamental to all sp1r1tual
wisdom. .

The strong belief in the basic unity between man and
Brahman, according to Radhakrishnan, is the characteristic
feature of Hindu thought as such, and constitutes one of the
most fundamental postulates of Hindu social apd political
structuré. **For the H;ndu,”'he says,"‘the spiritual is
the basic element of human nature,”qz and therefore,-“the
destiny of the human soul'}s to realize its oneness with the
supreme.”43 ‘‘The Supreme Reality’’, he savys, ‘‘is not out
there but is one with our deepest self. Braﬁman_is dtman,

the Universal spirit.”44, _ &

Thus, accerding to Radhakrishnan, on the
transcendental level man is 3tman, and as atman he is not
different from Brahman , the ultimate reality. Whatever is

true Zé/the nature of Brahman is alsoc true of man on this

level¥nd the description of Brabman as the unity of pure

existence, pure consciousness, pure bliss and pure freedom

(saccidEnandé) is equallv appllcable to man also.

Naturally, this 1dent1ty w1th the Brahman prov1des manwwlth v

a unique statps and extraordlnary dlgnlty, and makes hzm_thg

»
-

centre of the whole universe. .
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"But man, Radhakrishnan simultaneously recognizes, does
not belong exclusively to the transcendental level. 1In his
earthly life he also belongs to the other order: the order

of the phenoménal or thq?empirical level of being.

-

(v) Man At The Empirical Level

Man at this level is described as *lJliva’, the
individual empirical ego. Defining 3jiva, Radhakrishnan

says, B °

It is the systematic unity ¢f the conscious
experiences of a particular individual centre,
which is itself defined or determined at the

. outset by the bocdily organism and other
conditions. The body, the senses, etc., enter
into its experience and introduce a sort of unity

i and continulity into it. The consciocusnegs linked

up with the organism is purely a finite one, which
includes bodily states as part of the content of
consciousness. As the body is built up gradually,
so also is its conscious experience. The finite
self is not the ultimate cause of its own
consclousness. The egc is the felt unity of the
empirical consciousness which is _evolving in

- time.’’45 '

Conprary to the hetaphysical-subject or I, this feltvunity
of}Zmpirieal consciocusness is believed to be the
psychological subject o:\he ‘me’, ¥nd e-merges as an
observed fact of introspéqti92< ﬁadhakrishaép m§ihtains

that the individual self or tqé empirical ego {s not-an. -:

-
N

atomic‘ﬁnit, but 2 unit with a very complex structure. "It
if the psychologagal orgéniSm consisting of ‘‘the organic
body, made up oé the gross elements, whichk the soul casts

Loff at death, the iife Srgans (pr@as) and the subt%éyboay,

f . .
———— , - -

¢ . |
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made up of the subtle portions of the elements which comp&se
the seed of the body.... The basis of individualit& is to be
‘found not in Atman or the Upadhis, bu? in moral
determination, which is a complex of knowledge (Vidya),

- . e = - 4
works {(Karma) and experience (PraiRa).'’ 6

Following the analysis of.éahkara, Radhakrishnan
presents an elaberate account of the nature, §tructure angﬁ\
functions of the empirical self and explains how by a
process of misidentifications, atman, the only reality, is
associéted with different levels of appearances. In his
account, which sometimes 1is cdescribed as ‘‘phenomenclogy of

’- -
conscicusness’’, Sahkara describes four states of

consciousness: waking consciousness (J3grata-sthdna) or the

primitive ‘I’ consciousness which is intentional, time

bohnd, analytic and engressed in-the pleasures cof physical

level; dreanm cqnsciousness {(svapna-sthana), which is
inwardly cognitive, sensuous and passionate, quasi-liberated
or independent of spatial-temporal relationships and
operative at the ieyel of subtle body; geep-sleep (susupti)

which is characterized by the absence of objects, desires

and activities, is unified and integrated and is marked b%

bliss (3nanda); transcendntal consciousness (turiva - avasth)
the pure experience of non-dual Reality (savikalpa samadhi),

which is beyond the distinction of extérnal and internal,

~and finally leads towards the state of nirvikalpa samddhi in

which self is not aware of the Reality.but js the Reality i

itseijy// Ce . . -
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According to Eliot Deutsch,

v " The Advaitic analysis of the self into four states
: of consciousness shows there is no discontinuity
of consciousness, that there is but one .

consciousness, namely that associated with Atman,
which appears in different states because of
. various up@dhis or mis-identifications of self
with one or more aspects of phenomenal self-hoed.
The four states of consciousness, then, are really
_— stages in the development of one’s power of
. awareness and are brought into correspondence with
- the ontological levels recognized by Advaita. The
waking and dream states, which can be brought
together under a single categery, correspond to
the phenomenal world of gross and subtle bodies
(termed in this context vir3t and Hirenyagarbha);
the state of deep sleep and of Savikalpa-samadhi
to the gualified Brahman (Sagupa) or the Divine_
(ISvara); and transcendental consciocusn2ss, turiya zvasth3d,
nirvikalpa sam3dhi, to nirguna Brahman or
Reality.’*47

As/js obvious, jivas (the individual selves) are
cgnsidé}ed'to be'on the same fooping és the empirical world.
Theyufgﬁe under the realm of maya or avidya, aéd theréforéﬂ
like world, have a phenomenal character. The question is,
‘‘How does the unchanging Jtman appear as limited, how can
the eternal light of intelligence be darkened by any agency
whatever, since it is free from all relations? IE is the
old question, How does the real become the
phencmenal3” 48 ‘‘It is the relation,’’ Radhakrishnan

, , .
aééwers, ‘‘of Atman to the,upddhis dfibody,'senses, mind and

sense'bbjecfs that accounts for its phenomenal character;

.
)

but this-re}ation," he admits, ‘‘is inexplicable, mayd or

: . 49 - . S e
mysterious.’’ 2 The only way one can possibly explain it is.

through thg help of metaphors, similes ang analogies, which ., 7
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at best are only suggestive and in no case should be taken

literally.

-

The two most commonly‘acknowledged analogies in this
connection, are ‘Pratibimba-v3da’ or the theory of
reflection and ‘Avacchedaka -v@da’ or the theory of

limitation..

According to the ﬁheory of reflection, just as the
appearanée of sun and moon in water is a mere ;eflection and
nothing , or as the appearance of red colour-in a white
crystal is a mere reflection of tﬁe'red flower and pothing
real, (since on remaving the water, sun and moon only remain,
and on remgbdng the red flower, the whiteﬁess of the crystal
remains unchanged),’‘even so the elements and the individual
souls are refle;}ions of the one reality in avidyE and
nothing real. On the abolition of awidyd the reflections

-

cease to exist and only the real remains. The Absolute is

the original (bimba) and the world is the reflection

(prati bimba )”-50-

Moreover, just as the differences iR the reflections are

_—
L]

graceg to thgfmirrors, different individuals apgear as
iefleétions of the Absolute in different internal organs.
And just as the refiection.of a thing‘'vaties according to’
the different states of the waﬁer, calm or tuébuleht, clean

or dirty, so.the reflection of the Brahmah varies according

‘to the state of avidy3 upon which it is refldcted. This: is

_-why, the same Reality (Brahman).appedrs as difﬁereﬁt

-

{
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individuals having varying tendencies and intellectual,

mental and physical capacities.
L .

The second theory, ‘Av;cchedakavgda’ or the theory of
limitation maintains that the individual self is not so much
a reflection of universal consc1ousness as 1t is a
lzmltatlon of it. It is a llmltatlon constituted by the
upédhis or limiting adjunct of ignorance, and owing to this,
the pure, undifferentiated, 1nf1n1te Pbsolute appears as
conditioned and finite 1nd1v1dua1. éamkara uses the simile
of one cosmic space énd différent particular parts of space
to explain this theory. ‘Just as space (2k3fa) is really
one but i1s seen through 11m1tat10n as if it were divided
into particular spaces like the space in a pot or 2 room, so ,
is the self — it is one but is seen through limitations as

s e - . 1 .. .
if it were multlple.”5 When the limitations caused by the

L h:r\-y
the same'ménner, when the limitations

*

N .
pot and the like are’removeﬁ the lzmlted spaces merge in the
one cosmic space; //

of space, time, causality and materiality are removed, the

_jivas become one with the Absolute self.

~

Despite many differerices, both these theories are
guided by a common intent. Bbth‘maintéin thesessential
identitQ of Etman‘wifh Brahman and give é status of
qualified or conditional reality to jiva gua jiva. Several
'bbjections can be raised against phese theories o%
metaphysical and logical grouhés, but these are not

relevant to the present argument.
\

[ - . 9
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phat is important at ttis point is the fact that though
Radhakrishnan analyses human nature in terms of two
levels, by lendlng support to these theorles and to
Safikara’s -analysis of different stages of
consciousness, he makes it sufficiently clear that in
his view,;despite their distinctﬁess, these two leveis
are not discontinuous or isolated. .These ere « :
intrinsically reiated and represent two.different
stages of.tterevolutionary journey of the same
‘conscicusness. As he says, ‘‘The realm of spirit-is
not cut off from:the realm of life. To divide man into

-~

outer desire and inner quality is to violate the

-

integrity of human life...The two orders of reality,

the transcendent and the empirical, are cleosely

.,52 ! - .
oL
. A

Man as 3tman and man as jiva are not two

realltles, not even two dlfferent parts RE the’ same

relkated.

reallty, rather, these are two dlfferent states or
manlfestatlonsof the same reallty, the Absolute °

Brahman whlch as atman is one w1th the Universal
. »

Spirit. Thls pure - -universal consciouSness appears as

jlva when it identifies ftself with the limiting

Ve Tor

adjuncts of body,.mlnd senses and intellect and
N ~ " . »

considers itself to b3 an.exclusive Unity, a séparate
. . : v

s £
}
o

[

v
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ego, ‘‘sharply marked off from whatever lies outside

. : S
his body in space and beyond his experience in time.”53 !

X

But the. goal of human life is to achieve the state

h
of universal spirit through the realization of a true
identity with the ultimate reality. The'way ggiachieve
this goal,.Radhakris@nan emphasizes, is not.py
discarding‘or rejecting the empi;ical'levei, féther it )
consists in trahsforming ic, rais{ng it to thg e

trénscendental level. The success of true human

- ‘

_endeavour lies: neither in keeping balance between the iﬁ?
two levels, nor in discarding one in favour of the '

other; rather it consists in engaging in the dynamic

'3+ process of transforming the lower into the higher. In”“\\\‘\\ﬂ\\
Radhakrishnan’'s words, ‘‘the ultimate aim of life 1s 7 ‘
. _ S __,,54
_ ﬁﬁf'not simply to maintain but to elevate the plane. And

therefore, ‘‘Nothing is to be rejected; everything is

.to be raised”.55

The endeavour of religion is to get rid.of
the gulf between man and God and restore the
lost sense of unity.- It is a progressive
‘ fattempt at self-realization, the lifting of
Lor empirical ego into the transcendental plane,
mind in its immediacy intg mind in its ideal
perfection.56

In the light of the preceding discussion, T shall now
explair how Radnaiiigﬁnan characterizes man’s

relationship to society;

R
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> : . - MAN AND SOCIETV

Following the pattern of the previous chapter, I shall

"begin the discussion with the gquestion of the origin of
’

society. I shall try to explain why, accordinc to

\\ ‘' Radhakrishnan, man, -the free, independent, spiritual being *

enters into interpersonal relationships with other human

o

-

‘beings and builds society, which itself 'is an ofgapized

Structure of complex and intricate institutional relations.

(in The Urigin Uf Society ‘ : ' o

-

The roots of society, according to Radhakrishnan, lie
- . - .- / .
in the very essence of human nature. In his view, ‘man is

essentially one with the ultimate reality, Brahman. ~He is

ldentical with the universal spirit which is essentially . -

nen-dual, the one without a second. This inherent coneness

rooted in the very depth of Hen’s soul impels ' him to enter

~

into close interpersonal relationships with other humzn

beings. Obviously, if you and I are ultimately expréssions’
L "“‘:\.
of the same Being, ihdeed, are essentially the séme Reality,

how can we live totally alcof from each other? The véry

essence of our being inevitably leads us to form a society

through which we try to express the,inner unity ﬁecessarily -

expeiienced by all of us due to our identity-with the

universal spirit. As Rathakrishnan says; )

.

R i .
. . L

- S H -
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Man is not only himself, but is in solidarity with
.all of his kind. The stress of the universal in
its movement towards the gecal of the werld is the
source of man’s sociality. Society is not:
something .alien, imposed on man, crushing him,
against which he rebels in knowledge and action.
There 1s a profound integration of .the social
destiny with that of- the individual. Human
society is an attempt. to express in social life
the cosmic purpose which has other ways of
expression in the material and the supramaterial
planes.>7

In Racdhakrishnan’s view, society is a2 realized manifestation
!
of the essence of human nature. In spite of all the
apparent cdifferences and multiplicity, the ‘One’ residing
within ‘all’ impels men to come out of their narrow limits
and join together. A natural superabundance and overflow of
love and fellowship ingrained in the very being of man
inspires him to strive for a fuller and more creative
manifestation of the unity underlying the multiplicity, and
society comes into being as part of the process of this
realization. The family, the tribe, the clan, the nation,
all are successive stages in.this constant appreoach to
universality. Explaining this, Radhakrishnan savs,
The soul that has found itself is no longer
caonscicus of itself in its iselation. It is
conscious rather of the universal life of which
all individuals, races and nations are specific
articulations. A single impulsion runs beneath
all the adventures and aspirations of man. It is
the soul’s experience of the essential unity with
the whaole of being...the secret solidarity of the

“human race we cannct escape from. It cannot be
abolished by the passing insanities of the world.38

-

Moreover, society not only fulfills man’s aspiraticns

on the transcendental level, it alse fulfilles his wvarious



173

ends and aspirations at the empirical or phenoménal level.
Despite all the éerfeétipns associated with man at the
transcendental level, in his ear;hly existence he still
remains .a weak and fragile creature. At every stage of life
he needs the help and cooperaticn of his fellow beings. The
cverall development of his persconality necessarily-requires

the active assistance of different social institutions.

In short, the sccial life is a necessary prelinminary .
tc man’s ultimate self-realization. It is also the
backdrob against which alone man can hope to actualize his
various earthly aspirations. In other words, man needs
society both as @tman and jjva and the primary aiﬁ of
scciety is to assist man.in realizing his ends both at the

.

transcendental as well as the empirical level.

L3

(ii) The Aim of Scciety
"

Radhakrishnan explains the aim of sociefy in terms of

the fourfold ends or aspirations of .human life. .

The Hindu view of the individual and his relation
to socliety can be best broucht out by a reference
to the synthesis and gradation of (i) .the four-
fold object of life (purus3drthas), desire and
enjoyment (kZma), interest {artha), ethical living

(dharma), and spiritual freedom (moksa); (ii) the
four-fold order of society (varna), the man of

learning (Br¥hmin), of power (Ks atriva}, of
skilled productivity (Vaidya), and service
. {SUdra); and (iii) the four-=fold succession cf the
stages of life (3frama), student (brahmcari),
householder (grihastha), forest recluse
(vanprastha), and the free supersocial man

(saRffvasin). By means of this threefold discipline
the Hindu strives to reach his destiny, which is
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.

to change body into soul, to discover the world’s

potggtiality for virtue,” and derive happingag from
it. )

"I shall begin the analysis with the first part of this

threefeld discipline and shall try to see how the concept of

- Purusartha affects man’s relationship to society.

{iii) The Fourfolad Purusdrthas

The term ‘purggErthas’ literally signifies ‘What is
sought by men’ ané is usually taken to mean a human end or
purpose. It is a cempound term having ‘purusa” (human
person) as its first glement. The gualifying word ‘human"
may suggest that the term is not applicable'éo the ends
which man seeks in common with lower animals. But that is
not the case. Tﬁe term is also used with reference to the
ends like food and rest_which animals alsec seek. In fact,
the word ‘purusa’ is used to signiﬁy the activity of
deliﬁérate and conscious pursuit uniguely assogiated with
man wheo acts noﬁ_merely instinctively, but is also capable
of setting certain ends before himself and working ‘
consciously to achieve thém. ‘Oéviously, ‘‘the significance
of the first element (purusa) in the compound is not,
accordingly, the ‘restriction of the scg;e of the ends

sought, but only of the manner of seekingfthem.”GO

(&)

From very early times, four main purusarthas were
commonly recognized in India: artha, kdma, dharma angd

moksa. Accerding to Radhakrishnan, these ‘‘four ends of
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life point to the different sides of human nature, the
'e

instinctive and the emotional, the economic, the

intellectual and the ethical and the s:c:iritual.-”ell 4 -

\In
(1) Arthea

The term ‘artha’ is generally used to refer to the
economnic aspect of man’s 1ife. In that sense, artha -
primarily relates to the materi%l well peing of man, which
he is supposed to obtain thrdugg the attaénment of wealth
and worldly prosperity. It is defined as the ‘‘whole range
of tangible objects that can be possessed, enjoyed or lost
and which we require in daily life for the upkeep of a °*
household, raising of a family and discharging of religious
duties, i.e. for the virtucus fulfillment of life’s

obligéticns.”62

]

In other words, artha fundamentally refers to the

acquisitive aspect of human nature which expresses itself in

and through the activities of proéuction, distribution,
censumption and possession of different goods. The
recegnition of artha as one of the four most basic
fundamental,ends of human life shows that despite its
predominaﬁtly spiritual and transcendent;l character, the
'Hin@u value- schenp® does not iéhore the material aspect of

man’s well being and takes proper care of his natural

acgquisitive tendency. In this connection, Radhakrishnan

observes, ) \\b
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There was never in India a national ideal of
poverty or squalor. Spiritual life finds full
scope only in communities of a certain degree of
freedom from sordidness. Lives that are strained
and starved cannot be religious except in a
rudimentary way. Econemic insecurity andg
individual freedom do not go together.83 -

Property in Hindu political and social thought has
always been considered as one of the necessary meéns for
discharging some of the fundaﬁental social obligations a man
owes to his family and feIlow'beings during.the houséhold
stage of his life. &nd therefore, a considerable amount of
attention is paid to the issues concerning various forms and
modes of property and various Qays of acquiring.it; and
several :ules and‘laws are laid to govefn and regulate the
operation of acquisition of gocods. We need not ge into the
complex detailsiof these extensive discussions. éut at this
point, 1t is important to note that though artha is duly
recognized as oné of the most basic ends of human lifq;‘
still it is of instrumental value only, and not ah,end in

itself. It is invariably subordinated to dharma, the,third

purusartha, which itself .finally becomes_.a means to the
realization of mcksa, the ultimate purusartha.

Radhakrishnan, stating his view in this regard says, ‘‘There

-
-

is more in life than economic values. We are men, not
merely producers or consumers, operatives or

64 .
customers.’’ And therefcre he bhelieves that:

: - &
It is only in a very. restricted sense that we can
say that the economic system of a <ociety is the
real basis of all legal, political and
intellectual phenomena. Thesevphenomena cannot
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h\\\gﬁfét independently of it. There can be no plant

without seil. But plants grow not only by the
soil, though they grow out of it. The -seed must
be sown and other conditions should be provided.
Even so the ideological superstructure requires
the economic system but is not explained by it.

. There can be no good life without life; but mere
life does not account for the values we cherish.b

(2) Kama

‘K3ma’ is a comprehensive term which primarily refers

to the emotional aspect of man’s being, and in its sphere

includes his feelings and desires ranging from the cravings
of the flesh to the yearnings for the highest kind of
aesthetic pleasure. In ordinary usages, it is generally
associated with the sexual aspect of man’s life but though
sexual pleasures form an important part of kama, it is
definitely not limited to sex. 1In its sphere it includes
noet only sexual, but also the non-sexual desires of man
which range from love of other human beings to the love of
art and art experience. This becomes all the more clear
from the cdefinition of kama given by V3itsvdyana, the author
of the famous Xama-Sitra:
Kama 1s the enjoyment of appreopriate objects by
the five senses of hearing, feeling, seeing,
tasting and smelling assisted by the mind together
with the soul. Thé ingredient in this is a
peculiar contact between the organ of sense and
its object, and the consciousness of pleasure
which arises from this contact is cailed k3Ima.b6

In other words, kama refers to the sensuous and

emotional aspect of man’s nature which seeks satisfaction
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not only through pleasures of éex but alsec through the
pleasures related to the highest kind of aesthetiec
expérience. Undér its heading, we find both the most
elaborate treatise dealing with various aspects of sex, and
the classics explaining the intricate.detailé of various art

forms.

As in the case of aftha, kZma is also recocgnized as an
Instrumental value only, and is subordinated to the
regulations of dharma. Its true significance lies in its
becoming the means to the spiritualization of man’s life, and
therefore its pursuit should nevér become an end in itself.
The use of arts as a means to refine and purify emotions is
not something uncommen; but in India, one finds instgncés,
where even séx i1s given spiritual orienmtation and iIs used .as

a preparing ground for spiritualization. : 0

{3} Dharma : . '

‘Dharma’, the thirg purusartha, enjoys the place of

central Importance in Hindu thoucht and social structure.

It is the commanding purusartha and operates as the

regulative principle on all the other purusarthas and goals
of human life. Due to the éxtreme complexity of this
concept, it is almést-impossiblé to trahslate the term in
any other language. Even in Senskrit, it acquires different
meanings in different contexts and is believed to bear a

wide range of interpretations in each context. According to
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Radhakrishnan, it is 2 word of.protean significance which
includes duty, morality, righteousness, responsibility, .¢
justice, religion, -order, rule, good, essence, nature and

truth within the range of its meanings.

i
Etymologically, the term ‘Sharma’ is derived from the

reot ‘dht’ meaning to uphold, to sustain, ta nourish, é}
supporﬁ.' In this sense, dharma stands for the principle

of cosmic order and moral harmony which sustains and

. Supports the universé as one, unified, o}derly whole. It is
described as the law of being é§ virtue of which a Ehing is
what it is. In this senses dharma is the expression of the
esséntial nature of each being in the uﬁiverse ané ‘‘each

man and grodp; each activi;y of soul, mind} life ang boay

has its dharma.”67 To maintain the,orderliﬁess and harmony
of the universe each being must remain in comformity with

its own dharma, and all its activities must flow from the

very nature of its essential being.

Inanimate objects and non-human enti;ieS'haturally\
follow theirléwn dharma, the law of their nature. But man
as the unique possessor of free will is capégle cf defying
it; in his casey dharma not only stands as a déscriptive
term expressing the essence of his nature, but also acquires
a prescriptive cennotation which emphasises the moral and
obligatory aspect of dharma. 1In this sense, dharma is

conceived as the most fundamental moral norm which is

grounded on truth and is primarily concerned with the
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maintenance of justice, righteousness and order in the
universe. It is perceived as the principle of value
prescribing man’s most funcdamental duties and obligations.
In other words, it can be said that dharma is the princ&plé
of both reality and ideality aﬁd is the chief regulative

factor in developing a harmonious coordination between

different aspects of human personality. In the third section
of this,;hapter, I shall have occasion tc discuss Jarious
aspects and sources. of dharma-iﬁ relatively greater detail.
For ﬁow, it is sufficient to present a definition of dharma
which is comprehensive enough to include the elements of

both reality and ideality in its scope.

That which holds a thing toaether, makes it what
it is, prevents it from breaking up and changing
into somethinc else, its characteristic function,
ims peculiar property, its fundamental attribute,
its essential nature, is its dharma,the law of its
being.... That scheme or code of laws, which binds
together human beings in the bonds of mutual
rights and duties, of causes-and-consequences of
actions arising out of their temperamental
characters, in relation to each other and thus
maintains society, is human law, manava charma.
Yet again, the code of life based on Veda (all-
science of the laws of nature in all her ‘
departments), the due observance of which leads to
happiness here and hereafter is Dharma. Briefly,
Dharma is characteristic property, scientifically;
duty, merally and legally; religion with all its
proper implications, psychologically and
spiritually; and righteousness and law generally;
but -duty above all.68 '

Emphasizing the duty related aspect of dharma,
Radhakrishnan equates it with the ‘‘rule of right

. 9 - s s . .
practice’’, and follewing the traditional Hindu view
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maintains that dharma is the measuring and controlling stigck
to be applied on all human desires and goals. .It is the
ultimate touchstone which determines the moral quality;good
cr baéd, right or wrong ,oé all human aétions ané helps men
in resolving conflicts arising between their various dési:es
and aims. It is the commanding purusartha and supplies the
ethical code one has to follow 1In oﬁe’s pursuit of other
purusarthas. ‘Thouwgh artha and kama are important
purusdrthas ‘in themselves, yet they have to be regulated
a;cording.to the precepts of dharma, which is referred to as
the ‘sacred eternal law’ and is expressed in terms of
universal, unconditional moral.imperatives. These

»

imperatives generally take the form of prescriptive (vidhi)
and prohibitive ( niSedha) commandments and include within
their scope almost all aspects of human life and its

activity.

The primary purpose of these.cohmandments is to bring a
basic integratien and coherence inte the different aspects
of man’s personality and his social structure. In K
Radhakrishnan’s words, “Dharma gives coherance and directien
to the different activities of life. It is not a2 religious
creed or cult imposin? an ethical or social rule. It is the
complete rule of life, the harmony of the whole man whé
finds a right and just law of his 1ivinq.”70 At ancther

place Radhakrisbnan observes, ‘ Under the concept of dharma,

the Hindu brings the forms and activities which shape and
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sustain human life. We have diverse interests, various
desires, conflicting needs, which arow and change in the
growing. To round them ;ff into a whole is the purpose of
dharma.’’ ! In other words, in Hindu thought, the concept of
dharma permeates the wholg life of man, and all modes of )
human activity derive their.meaninq and significance only

when intecrated into a meaningful pattern provided by

dharma.

The detailed and unambiguous practicél éode of moralicty
supplied by dharma serves as therbésis f;r building and
developing various ing£itutions in the épciety and provides
a basic cutline for structuring man’s personal and social
life. According to Radhakrishnan, ‘‘*The complex of
institutions and influences which shape the moral feeling
and character of the people is called the dharma which ié a

5
fundamental feature of the Hindu religion.?’ 2

Under the concept of dharma, even Ehe most minute and

intimate details of man’s personal and social life ére given
thorough ceonsideration and a well structured pattern of life

i1s prescribed. This patternis primarily expreésed in terh;\\//\\_\/
éf tﬁe fourfeld Scheme of varna and asrama dharma which not

only lays down the rules for.‘right living’ for all, but

alsc provides a system of riéhts and cduties deduced and

organized on the basis of the most dominant aspect of a

man’s essential nature. This Tourfold scheme occupies such

an important place in Hindu thought and life that
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Radhakrishnan thinks it befitting to define dharma ‘‘as the
&\‘whole duty of man in relation to the fourfold purposes of

life (dh?rma, artha, kamg and moksa) by members of the four

- ~ . - 7
groups (c3turvarna) and the four stages (catur3sSrama).’’ 3

- -

From thé above, it becéﬁes clear that dharma as one of
the primary purusarthas constitutes the most fundamentql
end of -human life, agd all other-human activities related to

Jaftﬂa and kama must be regulated by and directed towards
dharma as their end. But despitg its all embrécinq
regulative role, dharma is not considered to be an end in
itgelf. It is not “parama purus3rtha’, the ultimate €nd of
life. Rather it is only a means to it. .The place of parama
pur&garthé is accorded to moksa, the final liberation, and
dgarma ls designated as the sole means to achieve it.

Moksa, the.spiritﬁal liberation, is attained through the
reélizati;n of one’s,identi;& with Brahman. According to

‘Radhakrishnan, it is pérama puru?értha, the supreme end
cf life; -and the means to it is dharma.”74 %urther
explaining the instrumental character of dharma

s

Radhakrishnan notes,

The dharma and its observance are neither the
beginning nor the end of human life, for bevond
the law 1is spiritual freedom, nét merely a noble
manheood but universality, the aim which ennobles
the whele life of the individual and the whole
order of society. Man’s whole life is to be
passed in the implicit_conscicusness of this
mysterious background.
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In other words, in Radhakrishnan’s view, the importance of
dharma primarily lies in its becoming a means to attain

moksa, .the transcendental purpose of life.

Bot éhis transcendental purpose is not.something alien
or ei;eriér to the strhctqre of dharma. Rather,
&rénécendencg is.an essential aspect of its inner
constitutign and‘dharma-cannog be conceived in the absence
of mok;%. Dharmalesséntially aiﬁs-at moksa as its ultimate
end, and theref;re Radhakrishnan cdeclares, ‘‘The basic
principle of dha}ma is the reélization of the dignity of the
human spirit, which .is the dwéfiing“placé of the Supreme.
The knowlgdge*that the Supreme Spirig dwells in the heart of

every living creature is the abiding root principle of all.

dharma.”76

(4) Moksa

As mentioned earlier, mokgé, the spiritual liberation,
is considered to be parama—purug?rtha or the supreme end of
human life, and all other ends are .supposed Eo serve it. In
Radhakrishnan’s words, ‘‘Moksa is self-emancipation, the
fulfilment of the spirit in us in the heart of the eternal.
This is what gives ultimate éétisfaction, and all other
activities are diretted.to,the realisation of this
end.?’ '’ At another place he says, “quga'or spiritual
freedom is the aim of all human life...JIt assumes that the

5
fundamental reality is the soul of man.?”’ 8
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From the ontclogical point of view mékga can be
described as that state of existence in which the identity
between man and Brahman is completely realized and a perfect
non-duality is established. This is the state in which man
as jiva elevates hiﬁself to the stage of man as a@atman and

-

realizes his oneness with Brahman, the ultimate Being.

'Eéistemologically speaking, moksa can be characterised

as the state of complete and-perfect knowledge (jAdna or

vidyd) in which man acquires the capability of seeing

through the delusive veil of maya or avidya and realizes the

true nature of the self. He nc more identifies himself with
y Dody, senses, mind, intellect, ahank3ra or narrow selfish ego}

and achieves universality of spirit through identity with

the Absolute. This realizaticn leads to the spiritual
‘lib?ration which is manifested in the soul's release from the
bondage of death and rebirth, and man attains freedom in the

truest sense of the term. .
PEASN]

-

Describing moksa, Radhakrishnan says,

Negatively release is freedom from hamperina
egoism; positively, it is realization of one’s
spiritual destiny. The abandonment of the ego is
the identification with a fuller life and
consciousness. The soul is raised to a sense of

its universality.7%
Before proceeding further, some important points with'
regard to Radhakrishnan's characterization of the concept cf

moksa must be noted. Firstly, moksa 1s a supra-ethical
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\\_\‘ifate of freedom which transcends all moral and ethical

cdtegories.éa§piritual liberation '‘is something more than

,/

3thical goodness, though it cannct be achieved without it.

The difference is that between perfection and progress,
between eternal life and temporal development, between time
suspended and time extended. One is an Improvement of human

. . . . . B8O
nature, while the other is a reorientation of it.’’ ((The

»

spiritual,’” he further observes, *‘‘is not the extension of

the ethical. It is a new dimensien altogether, dealing with
. 81 . -

things eternal.’’ Moreover, since moksa or spiritual

liberation belongs to a higher order of reality,

to attain it, one must transcend the ethical plane. The

spiritual, Radhakrishnan believes, cannot be achieved by

: -
ethics. *‘While ethical life can give riSe to better

existence, it by itself cannot effect release, which

requires the shifting of the very basis of all life and

- ,,82
activity. -

-

Liberated souls, Radhakrishnan further emphasizes, rise

—

above distinctions of good and evil, right and wrong. They
' cannot be jucdaged by the ordtnary rules of our moral system.

In their lives, external authority gives way to inward

freedom and they act from inner necessity, nct under the

pressure of outer coercion. But this freedom is not

“madneSS-oxﬁ_.licenc;e”s3 to de any evil. ‘‘When upanf§ad

~

says that ‘sin does not cling to a wise man anymore than
b4 g b

water clings teo a lotus leaf’ it does not mean that the sage
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may sin and yet be free, but rather that anyone wheo is free
from werldly attachments is also free from all temptation to
sin.... When the individual spirit realizes his divine
nature and acts from it, he transcends the distinctions of
good and evil... it is impossible for him to do

>

wreng.’ Such souls not only realize values but also reveal

them. They become law unto themselves. *‘Morality beccmes
b
the very condition of their being, and law is fulfilled in

love.”85

Another Important point 1n Radhakrishnan’s
characterization of moksa is that following Samkara, he
believes in the bosgibility of ‘3iven mukti’. According to
"Hindu tradition, liberation can take two forms, videha-mﬁkti
and jivan-mukti. The former refers to deliverance after a
man’s physical éeath, whereas the latter is the state in‘which
man is liberated while living his life on earth.

Radhakrishnan not only accepts the possibility of jivan-
mukti, but unlike most of the ort%odox advaitins he trigs
to relate it to the concept of sarva-mukti or universai
salvation., ‘‘There is no such thing,’’ he declares, *fas
individual salvation, for it presupposes the salvaticen of
others, universal salvation, the transfiguration of the
world.”86

En Radhakrishnan’s view, salvation is essentially
secial ii;character and embgaiis the whole of human kind as

unity. ‘‘No one,’’ he says, ‘‘can attain perfect Inner
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barmoeny until the world outside is harmonized with him...,
No one is truly saved until the world is saved.”87 And
therefore, the ;ne-who attains liberation cannot remain
‘isolated from the world and indifferent to the sufferings of
unredeemed souls. Since cohélete freedom is impossible in
an imperfect world and “eomplete liberation implies not
only harmony within the self but also harmony with the
environment.... Those who have gttained to the-
consciousness of the Eternal work wifhin the world to set

cther men forward in their journey toward the

>~ Co.
goal.’’ Radhakrishnan refers to this invisible solidérity
and kinship of all human beings as the principle of lok-
samgraha (the holding together of the human-race)‘j89 and
maintains that jivan-mukta or thelone Qho attains salvation
in this life necessarily devotes himself to the actiye‘
service of the others. He achieves the universality of
spirit which is naturally expressed through a life of
universalrlove, spentaneous servicé and voluntary sacrifice.
In Radhakrishnan’s view, the destinies of all human beinas,
*liberated’ or ‘not-yet liberated’, are bound tegether and
therefome, salvation of all is.the precondition for the
Salvation gf one. 1In cther words, the ideal of self-
perfection inevitably leads towards the goal of perfection

of all and ‘therefore, '‘In a true sense the ideal individual

o]
and-the perfect soclety arise toc;nether.""O

i/
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Raghakrishnan thinks that this.view of salvation heips

LS
-7

in bridging the gap between individual good and the social
gooed, and also answers the oft repeated criticism directed
against Indian thought that it ¥s world-negating and that

its ideal of moksa encourages the life of withdrawal and

s 21 . . . . : - :
imactivity. The idea of social redemption implied in the

concept of universal salvation, according to him, not only
strengthens the inner unity of the society but alse

encourages the desire to devote coneself te the service of
the society.

L

No one, not at any rate he who has perfected
himself, can be at ease when the world cries for

+ help....He can no more help leving humanity than a
sunflower can help pointing to the sun. To be
saved is not to enter a region of blissful ease
and unending rest. The saved cone becomes an
elemental force of nature, a dynamo of spirit,
working at a stupendously high velocity. The
renunciation he has practised does not recuire him
to flee from the world of works but only te slay
the ego sense. Eternal life is here and now.®

) ]

The active lives of Buddha and Samkara, according to
Radhakrishnan, are good examples of the life of those who

-

attain eternity and the universality of spirit here and now.

Later, I,shall explain how this concept of universal
salvatieon crucially influences Radhakrishnan’s notion of
-rights, but first I shall discuss his answer tomanothér often
repeated charge against the advaitic concept of moksa. It
is génerally argued that moksa in advaita vedEnté aims at an

individual annihilating unity which renders individual self
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totally insignificaﬁt. Radhakrishnan strongly rejects this.
charge and méintains that although in the state of moksgay
“¢individual being is absorbed in the Supreme,”93 and ‘‘the
privacy of the ingividual self is broken into and invaded by
2 universal self which the individual feels as his
own, '’ ¢ this in no way renders individuals insignificant;
rather it elevates, dignifies and exalts their status in a
very important way. In the process of self-realization the
distinctipn between ‘I’ and ‘thou’ dissclves and a2 more
comprehensive reality emerges in whose unity the individual
self is neither lost nor reduced to the status of an
insignificapt part of a whole. On the contrary, an
enlargement of the self takes place and the individual 1is
transformed into a universal being,. Radhakrishnan explains,
‘‘We are not, through this process, abolishing our -
individvality but transferming it into a conscious term of
the universal being, an utterance of the transcendent
divine.’’"3
Moreover, even after the liberaticn, individuals retain
their individuality until the consummation of the cosmic
process is achieved. ‘‘An individual 1s free when ﬁe
attains universality of spirit, but his liberated self
retains its individuality as a centre of action so long as
the cosmic proéess 1asts.”96 and,therefore, Radhakrishnan

nelieves that instead of being charged for the annihilation

of the individual, the advaitiC€ concept of moksa should be
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Praised for elevating the status of the individual to the
: D
level of universal being and for making him an important and

-

active factor in bringing about the universal salvation.

Thus ‘we see that the écheme of foﬁrfold purusarthas
‘(ends of human life) primarily concerns itself with the goal
cf developing an inted%ated personality and therefore gives
Proper recognition and importance to all the aspects of
human‘nature. Though moksa or the goal of spiritual
realization is pdnstantly emphasized as the ultimate end of
all human endeé;our, the earthly social life is neither
neglected nor considered totally insignificant. Rather, by
including artha and k3ma amongst the primary ends of human
life it accords due importance to the acquisitive and
emotional aspects of man’s nature. The deliberate emphasis
on acquiring wealth and cultivatfng skills to fulfill one’s
social and family obligations clearly suégests that the
purusdrtha scheme neit: - legitimizes poverty nor neglects
the need to attain materia] gains and artistic skills to

satisfy the emotional aspects of cne’s life.

But the significance of'these values or ends is seen in
@ proper perspective. They are given the place of
Subordinate and instrumental value only, and it is insistedgd
that they must not be pursued for their own sake. Presence
of the regulative factor of charma constantly keeps check on
their pursuit and necessarily orients them towards moksa.

But this orientation neither belittles nor devalues the
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significahce‘of these values. On the contrary, the -
regulation of dharma transforms theée earthly values into a
means to spiritual realizatioﬁ and th;s idealizes their
pursuit. 1Indeed, the spebificity of the purus3rtha scheme,
according to Radhakrishnan, lies in the faét that; instead
of perceiving 2 conflict between phénomenal and
transcendental, material and spirituval, it attempts to
link them in an integrated pattern and transforms their
apparent opposition into an efficient means -— ena
relationship. Th; four values, recognized as folr ends of
man’s iife, answer the different needs of the human person
at different phases of his life and thus promote an overall

. ]

development of his personality.

{

(1v) Man’s Relation to Society

After the discussion of the fourfold aspirations of
man, I shall return to the cuesticn raised in the
beginning of this section. I began by asking, what is the
relationship of man to scociety in-Radhakrianan’s
philosophy? 1In his view, how are men related to their
fellow beings and which prihciple governs their
interpersonal relationships? we have‘seen that
according to Racdhakrishnan, the %fimary purpose of society
is to assist man-in his puréuit o;\the-fourfold_ends, and

this purpose governs the reciprocal relationship of man and

society.

/_/
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- We have also seen that these fourfold ends involve two
states or@;evels of man’s beiné, namely the empifical and
_the transééﬁaentai. ‘Though there 1is no discontinuity
between these two states, still these are two different’
planes or levels of man’s being. And therefore, the méde o;f
ﬁan’s relationship to“séciety naturally wvaries and takes
different forms accordingly. In other words, the nature of
‘man’s relationship to.society as jiva differs from his
relationship in the éfate of @tman, and therefqre any
discussion on this i1ssue necessarily has to take iﬁto
account the differences pertaining to these two states or
levels. In what follows, I shall briefly indicate some of
these differences and, later, shall try to see what

implications they have for Radhakrishnan’s notion of rights.

-

(1) Man’'s. Relationship to Society as Jiva

Man as jiva beiongs touiﬁe phenomenal level of being
and therefore is bound by the limitations of time, space,
Geath and rebirth. According to Radhakrishnan, in “his
state man can be described as an embodied soul,‘wﬁo due to
avidva or ignorancé ?erceives himself as a distinct,
separate and independent enti£§ and therefore always
striveg to satisfy the demands and interests of his narrow,
sélf-centered ego. The finiteness of man’s vision in this

state prevents him from establishing harmonious

relationships with the external environment and his fellow
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beings; therefore, there always exists the possibility of a

clash between the good

ividual and the good of the
other members of society. There is aiways a daﬁger that
this conflict would eventually result ié the total
disintegration of .society and would ultimately lead towards
an anarchical state, in which nobody’s interests could be
realized. To avoid such a situation society has to devise
institutions to control and regulate the conduct of its

[}

members so that different purus3rthas can be achieved in a

disciplined and well-balanced manner.

The main aim of these institutions is to keep a check
on the aqarchic, impulsive and egoigtic tendencies of the
individual so that he does hot indulge in an imbalanced
pursuit of his selfish desifes and thereby create discrder
not only in socliety but.also in his own persoﬁal life.
Since the source of these tendencies lies in avidyd or
ignorance, in normal circumstances the means adopted to
correct or check these should te education, persuasion and
the force of character. But in some exceptional .
circumgtances the use of force or coercion can also be
permitted. ‘‘The Hindu scheme’’ Radhakrishnan says,
‘‘permits the use of force for tﬂé maintenance of order and
enforcement of law, occasionaliy,even to the point of the
destruction of human life. In a perfect society where
everyone is naturally unselfish and‘loving, there would be

no need for government or force.... In the actual imperfect

~
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conditions the State will have to exerdise force on
regalcitrant indiviauals.- The need for force is,however,a
sign .of imperfection .”g7 But this use of force,
Radhakrishnan insists, should be ‘‘limited to occasions
where it is the only alternative and is appiied for the sake
©f creating a more suitable environment for the growth of
moral values and not for the activities which ean hardly
fail to result in social chaos.”98 At another place he says,
‘‘while we cannot obviate the necessity for the use of
coercicn in political arrangement, so long as sinful
ambition, pride, lust an€:£¥qed are operative in human
nature, 1t is essential to guard against its abuses and -
remember that there is a higher. obligation of love that
transcends thé-requirements of mere justice, in the l;ght of
which all codes of justice are to be judged.j?gg Moreover
e€ven when force is the only available means to keep order
and harmony in the society, its use should be regulated by

the precepts of gharma ang it must be applied in an ethical

way.

According to Radhakrishnan, there is a reciprocity in
the relationship between man and society at the phenomenal
level. The Primary aim of soclety is to assist man in
realizing tbeAfourfold ends of his life. But due to the
imperfections associated with his Jiva-state, man needs to
be guided and controlled by sociélrihstitutions. This

control sometimes may take coercive forms and man in some
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Cases can legitimately ge subjected to certain limitations
and punishménts. But this is done so'that the social
order and harmony required for the pursuit of different
enés can properly be maintained and man can achieve his

ends in a disciplined and balanced way.

Expléining this reciprocal interrelationship
Radhakrishnan observes, ‘‘Between mah and society, there
exists such a deep, mysterious, primordial relationship, a
concrete interdependeﬁce, that a divorce between them is
impossible. This natural sympathy 1s countered by the

unnatural selfishness of individuals and the egoism of

, 100

collectivities.’ And therefore, for a proper and balanced

development, beth have to put some limitations on their

demands and expectations:

Even as the individual has no right to look upon
himself as the final end of existence and claim
the right to live for himself, without taking into
account the needs of society, the social group has
no right to demand the absolute surrender of the
individual’s rights. The two principles which
nust govern all group life are the free ang '
unfettered development of the individual and the
healthy growth of society. The individual and the
society are interdependent. The sound development
of the individual is the best condition for the
growth of the society and a healthy condition of
society is the ?S?t condition for the growth of
the individual.

{
Although society exists as a means to the fulfillment

of man’s material and spiritual ends, Radhakrishnan believes
that man in his temporal and phenomenal existence (as jiva),

is bound to obey social laws and regulations and ¢an
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rightfully be subjected to some Jimitations and
restrictions. However, since these restrictions are
basically meant to facilitate man in the realization of his

four-fold ends, they ultimately serve his own interests.

According to Radhakrisﬁnan, man does not belong to the

temporal and phenomenal order only. He is not only jiva,

but is also and more truly 3tman. In his true nature he

belongs to a higher level and his destiny £ranscends.all
AN e
that is finite, relative and temporal., -+ *The heart of

religion,’’ says Radhak;ishnan, ‘‘is that man truly belongs

to another order, and the meaning of man’s life isNto be
found not in this world but in more than historical

reality...God and not the world of history is the true

,,102

environment of our souls. This is why man naturally

inclines towards the transcendental and the spiritual. Only

in the infinity of the ultimate being, his soul finds its

true resort.

Man’s incapacity to be satisfied with what is
merely relative and remain permanently within *he
boundaries of the finite and empirical reality
cannot .be denied. Man stands before the shrine of
his own mystery. He enters it the moment he
becomes aware of his own eternity. Apart from
eternity there is nothinc that can strictly
speaking be called human. 0 :
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This eternal, trans-historical destiny of man naturally
takes him beyohd the confines &f society and its law. *‘The
core of the individual’s life takes him beyond the social

forms, though he has need of them. The social life is a

: . . 1
movement in our destiny, not the terminus.’’ 04 ‘Though society

and its institutions play an important role in the
development of the individual, still ¢ ‘the individual cannot
be dissolved completely in the social whole.’’ 0> Man is not
merely a social animal. He is basically a spiritual being
and therefore, ‘‘the stature of man is not to be reduced to
thqffequirements of the society. Man is much more than the
cuSéoéiaﬁ of its culture or protector of his country or
producer of its wealth. Eis social efficiency is not the
measure of his spiritual ﬁanhood. The soul which is our

C . . . e e s 106
spiritual life contains our infinity within it.’?’

t

Since on the transcendental rlane man rises above the
limitations of all that is temporal, finite and historical,
nothing-social and'institutional can ultimately bind him.
But does this mean that atlthis level the individual is
allowed to behave in a tota;ly unrestricted manner? Is He“
permittgd L0 use society merely as a means to serve his own
seifiéh integests?. is he allowed to indulge_even in anti-
social ac£ivities? All these questions and the féars
implied in these, according to Radhakrighnan; are
reIevaﬁt'oniy when we éonsiderman in gp; state of jiva. As
soon as we transcend that level and think df man as atman,

N . :

Y

" .
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these questions become irrelevant and the fears lose their

meaning.

We know that in Radhakrishnan’s scheme, man as Stman is

not different f£rom Brahman, the un%yersal'seing. And since

at the transcendental level &tman or Bralman is the only

- b3 .
rea;i all the distinctions concerning the rhdividuél and
thﬂ, part and _Qhole, finite and infinite, ,
means and ' ends,complete}y disappear in its-unfathomaple|
depth. In Suéh a state, there is no need to control man

through extefﬁﬁi‘regulation because the good of the
individual does not differ from the good @f the society, and

therefore, the guestion of conflict between the t@gfdoes not

arise at all. *

r

2

In other words, the state of perfect identity naturally

results in the state of perfeet\harmony and the absence of

conflict leaves no place for external regulations. Since

- N

man as atman realizes the unlversallty of Splrlt nothing
remains external to his belng and so in serv1ng his own
interests he serves the interests of all. He is guided by
his own inner freedoim and is himself the SOGrce of ail
altherity and power. Nothing extgrnal can bind him and all
-that exists ultimate%y beleongs te him. In other words, £he
spirftual deséiny of man makes Him the céntre_of the
universe. and evey¥thing else fiﬁds its true meaning and

significance i and tﬁfough his being.

LY
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' In all his writings, Radhakrishnan puts special

emphasis on this spiritual and transcendental destiny of man

and treats the state of jiva only as a tfansitional stgge
from whichlman advances to a higher level of reality.
Emghasizing this aspect'of man’s being, Radhakrishnan guotes
a Sanskrit verse which reads: ‘‘For the family sacrifice
the ;ndividual: fo; the community the family; for the
country the community, and for the sogiaths whole worid. &
(2tmarthe prthivim tyeTjet]’no7 This verse explains in a
nutshell the implications of man’s status as 3Itman and
points to the socurce of his unconéitional, universal and
inalienable rights. It establishes that the roots of map's
rights lie in‘the spiritual éspect of his being.

Man’s transcendental destiny takes him bevond the

boundaries of society, state, nation, tribe and family, and

~

provides him with some fundamentaldrights which neither
originate-from nor can be curtailed ?y agy‘human
institution. ‘‘There¢ is nothing final or éternal about
states and nations, which wax and wane. But the humblest.
individual has the spark ©of spirit in him which the *

mightiest empire cannot crush. Rooted in one life, we are
v

all fragments of the divine, sons of immortality, anrtasya

», 108

putrZh. Therefore, in Radhakrishnan’s, scheme man’s most

-basic right consists in his freedom to realize his spiritual

destiny and nbtﬁing earthly can take away this basic freedon

from him. In‘other words, ‘to be himself’ is man’s most
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natural right and the primary aim of all human institutions
is to assist him in enjoying this rigpt in its most
developed and perfect_form.‘ This aim, in Radhakrishnan’s
view can only be realized by followin% the precepts of

dharma or the law of one’s essential being.

- I have already noted that for Radha@rishnan, dharma is
the only means to achieve moksa, the ultimate end of human
life, and only through dharma can jiva elevate himself to
the level of atman, wherefrom all his rights originate. 1In
oth f words, the principles of &harma provide the bgsic
structure for realizing the rights man owR$ by virtue of his
essential nature, and only through the regulation of &harma
can man’s relationship to society and his fellow beings be
determined. This, as we shall see, gives rise to a system
in which rights are determined with reference to dﬁt%es and

duties originate from dharma, the principle of man’s

essential nature.

Keeping in view the importance of the role dharma plays
in structuring the theory of rights in Radhakrishnan’s
system, in the following section I shall diséuss various
aspects of the concépt of dharma, and in the next section
shall try to see how on the basis of dharmé'Radhakrishnan

determines the ﬁature and scope of different rights.
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III

THE ébﬁCEPT CF DHARMA

In the preceding section while Qiscussing the fourfoeold
purusartha scheme, I have already discussed different
meanings of the term ;dharma’ and have analysed its
relationship to other ends of human life. ‘In. what follows,
I shall first discuss different sources of dharmé anéd then
shall present Radhakrishnan’s analysis of its various

aspects.

(i) The Sources Of Dharma

The concept of dharma in Hindu thought expresses the
essence of man's keing and manifests itself in the orderliness,
non-arbitrariness, and law abidingness of nature. 1In
Radhakrishnan’s view, dharma not only exéresses the ‘sgﬁ’, .
the essence of things but élso-and more importantly so,
‘satya’, the truth of tﬁings, and therefore it’functiOns as
a transcendental_mofal norm which provides guidelines for
organizing man’s personal life as well as his social life.

At the existential or ontological level, the essence of
dharma is expressed in the recognition of the spiritual .
dignity of human béings. ‘‘The knowledge that the Supreme

Spirit dwells in the heart of every living creature is the
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abfé::; root principle of all dharma.’" 0% At the moral level
or the level of action, dharma expresses .itself through the
general rule, ‘‘refrain from doing unto cthers what you will -

R - 11
not have done unto yourself.’’ ©

But to provide the moral
guidelines for human behaviour, this abstract and general
norm has to be translated into specific and concrete modes

of moral action, and to do this, we have to seek the sources

of dharma.

According to Radhakrishnan, there are four sources of
dharma: ““{1) the Sruti or the Vedas {ii) the tradition and
practice of those that know it, (iii) the conduct of virtuous

. . . . 171
men, and (iv) individual conscience.’’

The first source of dharma is ‘Sruti’ or the Vedas.
The veéas are part of an coral tradition and are believed to Lave been
,héard and memorized by the rié#s, the sages. Generally, the Vedas
are considered to be divine révélqtions but Radhakrishnan does
not accord them infallible authofity. However, he believes
that they have é unique and special kind of authority,
because they contain the statement of seers who directly

perceived the transcendental +ruth.

The vedas are beliéved to centain eternal truths but
they do not contain a systematic account of dharma. They
only indicate the ideals and-mention certain- practices. The
rules and commands to be followed in practice are presented

in Smrtis and the Dharma —-éastras. Sm;tis literally refefs.
L
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to what is remembered by the sages, and therefore, if Sruti

»and Smrti conflict, the former is to be accepted.llz'

Tradition or custom forms the second source of dharma.
But Radhakrishnan maintains that to be authoritative customs

should not be immoral or opposed to public interests.

Another important source of dharma is the practice or

the conduct of disciplined (§1§§a) and virtuous men. The
way virtuous and learned men behave can become a guide to

tonduct because they act according to thekidgiig set forth

in the scriptures.

-~
-

e

Along with the practice of the Sista,. the good )
conscience is also recognized as a sourcekof dharma. But it
should be the conscience of the disciplined, not the caprice
of the- shallow. Another characteristic of good conscience

is that it should be based on unbiased objective analysis

and sound reasoning.

-

hmongst these four,éfuti 1s the highest authority.
Next is *‘Sh{ti or the tradition set up by human beings: and
it is authoritative in so far as it is not repugnant to the
Veda from which it derives its authority. Practices or
customs (Zcira) are trustworthy if they are adopted by the

Cultured.”]]3
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Ea
Human life is so complex that none of these sources.

could provide a detailed code of action for every
conceivable case. The Vedas and Smrti lay down only certain
general principles which can be exténded to new cases with
broper discrimination and judgment. To solve cases of doubt
and dispute recourse to the conventions established by the
virtuous has tc be taken. When vital Ehanges iﬁ the life of
the community have to be introduced, the judgment of
parisads or assemblies of wise men should be taken into
account. But in times of crisis, when an assembly cannot be
formed, ‘‘even a single individual of insight and self-

. . 11
control can function as a parisad.’’ 4

(ii) The Two Aspects 0Of Dharma

Radhakrishnan classifies different aspects of dharma
into two_broad categories: sédhara@a dharma and svadharma.
The latter is further divided into two categoriés,ivarpa
dharma and 3Srama dharma. Apart from these two,he also

discusses the notions of 3pada dharma and yug-dharma.

(1) s&@dhdrpa Dharma

The term ‘sﬁdh&raga dharma’ refers to those universal
> N .
duties which are obligatory on all human beings irrespective
of the various differences pertaining to their race, sex,

colour, religion, nationality, culture and profession.
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These duties are obligatory on man just because he is man

~

L4
tl

and therefore sometimes are referred to as manava-dharma or
human duties. Radhakrishnan calls it nitya (eternal)} dharma
because it'contains eternal moral obligations to be

fulfilled by all human beings and,according to him, the
observance of these obligations alone’ distinguishes man from

animals.

The essence of sédhéraga dharma, according to
Radhakrishnan can be stated as ‘‘refrain from doing unto
others what you will not ha;é done untO'ydurself:”115 or in
other words, ‘‘treat all human beings as your own self’’.
This principle is an expreésién of the'Onﬁological
assumption that this universe iéha manifesii}ign of one non-
dual nealigy'called Brahman. Accordéing to this metaphysical
stance, since ultimately we are all one with Brahman, the
universal spirit, my self is essentially identical or non-
different from vours, and therefore I am paturally obliged
to treat you as myself. The non-differential unity of
essence gives rise fo some universal obligations on the part of
each of us and the virtues of honesty, love, forgiveness,
charity, non-violence, compassion, juSticeﬁand purity>of
conduct nat%fally follow as different exprgssions of this
obligation. These different virtues are broadly classified

' : :
under the headings of Saucam {(purity of thought, words, and

deeds), indriyanigraham (self-control), vairagva

(detachment), satya (truth) and ahirms3 (non-violence), and
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are believed to have universal applicability. Later on, I shall
explain how the binding character of these obligatory
duties provides a foundation for Radﬁakrishnan’s concept

of human rights.

{2) Svadharma

The term ‘svadharma’ literallv means one’s own dharma
(duty) which, according tec Radhakrishnan, is essentially
correlated with svabh3ava or one’s own specific nature-116 The
inner correlation of svabh3va with svédharma is expressed in
terms of the two aspects of svadharma, the social and the
individual, which ar; reflected respectively in varna dharma
and the Egrama-dﬁarma. The former deals with the dGE?és
assigned according to men's position in society whic@ is
determined by their character (guna) and function (karma);
the latter deals with the duties relevant +o different

stages of man’s life.117

I shall begin the discussion with
Radhakrishnan’s account of the concept of varna dharma, and
since the limitation of space does not permit me to go into
the details of his closely reasoned and subfle analysis of-

the various aspects of this concept, I shall try to present

only a brief exposition of its most salient features.
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(A) varpa-dharma

As mentioned earlier, varna-cdharma classifies human
beings into four-basic groups on the basis of the dominant
trait of their character and psycho-physical make up, and
assigns different duties and functions accordingly. The
four groups are: Ixihmins, the men of learning: and

knowledge; ksatrivas, the men of po@er, action and
administration; vaidyas, the men of trade, commerce,
technical ability and skilled craftsmanship: and $0déras, the

men of service and labour.

{a) BErahmins

The brahmins represent the pre—eminently intellectual
class in society. Their primary function is to seek
knowledge and commuﬁiéate i1t to others. They are supposed
to provide moral guidance to the society and are expected to
refrain from mere intellectualism without accompanying
ethical elevation. Serenity,chumility, self-restraint,
authority, purity,.simplicity, wisdom, knowledge of dharma,
an abiding sense of humanity and an earnest desire to seek

truth are the characteristic attributes of a brahmin.

Although brahmins provide the vision and the blue print
for the social organization and are believed to enjoy moral
and spiritual power and superiority over all the other

classes in soclety, yet they are expected to refrain from
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indulging in power—politfcs, practical administration,
pursuit of wealth and excessive possession of material
objecﬁs and comforts. ‘‘They reveal but do not enforce ...

they keep clear of the love of power as well as the pressure

,,118

of immediate needs. They are supposed to do so because,

The Hindu believes that anyone immediately and
deeply concerned with the exercise of power cannot
be completely objective. The rulers will be
concerned with government and the thinkers with
values. If society is not to be led by the blingd,
we must have the contemplative thinkers at the
top. Every society needs t¢ have a class which is
freed from material cares, competitive life, and
is without obligations to it....A class of
disinterested seekers of truth supported by
society, influencing it, and placed above the

corrupting tendency of power, is the very life of
social stability and growth. After all,
¢ivilization is based on a vision.119

e

(b) Ksatriyas

Ksatriyas form the ruling, administrative and warrior
class of the society. “Whiie it 1s the business of the
Brahmin to lay down the science of values, draw out the blue
prints for social reconstruction, and persuade the world to
accept the high ends of life, it is the business of the
Ksatriyas to cdevise the means for gaining the ends.”lzo A
heroic determination, a dynamic spirit of adventure,
undaunted courage, fearlessness ifd a ggtural aptitude for
seeking power and authority are the characteristic qualities

of the members of this class. They embody the political,

administrative and military powers of the society, and

“therefore are consideyed responsible for the enforcement of
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justice, maintenance of law and order, and protection of
members of K society. In a sense,’they basically perform
sceme of the functions of the modern state and for that
Purpose are permitted to use force to some extent. But as
has been said earlier, this use of force must be guided by a
spirit of justice and love,and a sense of duty must prevail
over the mood of revenge and vindictiveness. 1In the
performance of their administrative and executive duties
Ksatriyas are believed to be bound by the laws of dharma ang
are supposed to follow the advice .of br3hmins. According to

Radhakrishnan, in this scheme,

The users of force are not the ones- to judge the
causes for which it has to be emploved. The
K§atriyas rule only as the guardians and servants
of law. They have an executive power over the
community which is valid only so long as they
carry out the law, which is placed under the
control of the Brdhmins and the seers and

protected from interference by political or
economic power.’’121

-

(c) vaidyas

Vaifyas represent the commercial class in the society
which ‘‘brings into relief the tendency of life to possess

and enjoy, to give and‘take.”]z2

Practical mindedness,
adaptive skills, enterprising spirit, a natural tendency
towards the pursuit of wealth and .a desire for the efficient
exploitation of natural resoufées are the chief

characteristics of the members of this class and their

primary duty consists in taking care of the economic and
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material néeﬁs of thg sociéty.: To perform that, thgy

cultivate land, engage in commerce and. -industry, and menage
the matters related tc money and property But agaln, as 1n'
“the case of kgat}iyas, they are also guided by the %oral andl‘
spiritual ideals of dharma and are - expected to suppress-

their greed, refrain from exploiting other classes, and

perform their duties in the spirit of justice. e

-

/—
(d) stdras

The fourth class consists of men whose nature finds its
outlet in work and service. They are physically strong and
are capable of good laborious wOrk. Generally, the
activities of the nembers of this Jlass are governed by
instincts and not by the ideals of knowledge, strength or
wealth. Their actions Primarily SPring from the motive of
enjoying pleasures at the physical level. ‘‘They fulfil
their duties for the satisfaction of-zheir primary needs,
and when these are gratified they tend to lapse into a life
©f indolence and inertia. An instinctive obedience and a

»

mechanical discharge of duty are their chief

, 123
contributions.’ ~

i
L
v

Before proceedéng fdrther, let me clarify a point
concerning the classification of individuals on the basis of
N
their guna or qualities. The féur-fold Classification, in
Radhakrishran’s view, Iepresents the dominant and not the

exclusive characteristics ©f the members of each group. In
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other words, it should not be assumed that the qualities
described as the charactertlgtlc attrlbuLes of the members
of. these four classes are exc1u51ve of one another. On the’ '
contrary,. the four-fold spirit is present in every member of
~the society and there is hardly any individual who does not
possess all these qualities in some -deégree. .
. ) +-
There is no life, in so far as it is human, which
is not at the same time an inguiry into truth, a.
struggle with forces inward and outwaxrd,
" practical adaptation of the truth to the . “
conditions of life and a service of society.

Everyone in his own way aims at being a sage, a
hero, an artist and servant. 2% “

But ‘the conditions of life are such that ne one can éevelop
all the different types of excellences in one single life.
Actually, the pursuit of one type of excel}ence or ‘*-
perfection naturally sets limits on the development of the
cthers and therefore, for aﬂeound and fruitful realization
of individual potentialities each person must devote_his“
energies towards the development of the predominant

characteristic of his naturzl constitution.

By assigning duties according to one’s svabh@va, the
four-fold scheme not only provides;individuale with the
opportunity to grow and develop themselves according to
their natural aptituderbut also helps in increasing the
overall efficiency of society. A social structure in which
individuals perform only the specific functions which
eminently suit their natural constitution necessarily

succeeds in bringing out the best from each and the whole
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society benefits from their natural talent. In a way, 1t
e can be said that in the varpa-system individual initiative and
social\efficiency are so closely related that they occur

simultaneously.

In his various writings, .Radhakrishnpan has.énumeraééd
many strengths of the varna-system and has presented a
highly logical énq'closelg,reasoned analysis of its
underlying principles. 1In what follows, I shall briefly
dlSCUSS some of the po;nts of his analv51s and later on

shall try to show how it affects his concept of rights.

T
el
a - <

-+ As Pfar as the origin of the varna-system is concerned,
scholars have pointed to many different theories in Ehis
respect, each of which reflects a long and complex hlstorv
of the development of thlS institution. I shall not go into
the details of these theories, hzre it is
sufficient t© mention fhat Radhakrishnan refers to two of
these theories. The first associétes the varEa—system with
the basic colour distinction between Aryvans who were fair,
and the aboriginal people of India who were dark—skinneé.
One. of the many meanings of the sanskrit ﬁerm ‘varna’ is
7c$i¢ur125 and gccording to this theory, the varna system was
,ﬁ.:/\EQQised to keep racial purity, and to establish social

haqfiéyrbetween different groups which not only had
differences in the colour of their skin but also belonged to
different cultures. By creating individual autgnomous

[

classeg, within each of "these groups, the varna syvstem on one
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hand attempted to preserve racial purity and on the other

hand,, tried to absorb different races into a2 big harmonious

T -
-

whole.

According to the other theory, .the structure of the
. E ‘
varna-system basically indicates the classification of men

into different occupatidnal or Ffunctional groups on the
bagfs'of their specific guna {(gqualities) and karma
tfunctions). According to-the supporters of this theory,
the varna scheme was primarily designed to promote social
efficiency by providing inéividuals with appropriate
cpportunities to-cuitivate and develop the predeominent
gualities of their nature in a suiteble environment of group

_solidarity. In Radhakrishnan’s words,

*

The system was designed to unite, first the
heterogeneous populations of India, and then of
thé whole world, in one common economic, social,
cultural and spiritual bond. By assigning
definite functions and duties, and according
rights and Qrivilegesehthe'different classes were
expected to work in co-operation and to achieve
racial harmony... the basis of varpa-dharma is
that every human being must try to fulfil the law
of his devslopment. Vie must discipline cur life
in conformlty with. the pattern of our being

instead of wasting our energies in follow1ng those
//whlch we lack. 126 -

Whatever may be the ‘origin of, the varna-system, there are
4
two things which one can say about it categorically. First,

it has been part of Hindu thought and social structure
almost since its beginning. And second, though varna and
caste are sometimes. used as almost synonymous terms, the

character of .the 'latter is very different from the former.
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According to Radhakrishnan, caste is a degenerate E;;;\of
varna. The basic difference between the two lies in the
fact tha£ unlike varna, caste is determined on the basis of
birth and therefore does not allow the possibility of the
ghaﬁge of caste. ‘!The sﬁbst;tﬁ£ion of the principle of

-

birth for. virtue and valour/has been the main factor in the
. L ' : 127
process of social crystallization and caste Separation.”

'This separation has been reflected in the

practice of endogamy (every member of caste must marry a
'member of the same caste)., and commensual restrictions
(regulations imposed”}egarding £he_acceptange of %ood and
drink from members of other castes). These restrictions
eventually not only caused further divisien of society into

innumerable castes and subcastes, but also gave rise to the

idea of outcasts and untouchables: ’ -

‘

In some places (especially in his early writings), Racéha-
krishnan seems to support thé caste system and recognizes the
practical utility of the criterion of birth and heredity in
determining the class’of anﬁindividual. But in his other
works, he repudiates the caste system for 'its obvious evils

and holds it responsible for developing the sinful practice

128

of untouchability. This system, he contends, makes no

provision "for high born incompetents and low born talents",129

ana_thus blocks the road to progress. This change of attitude
creates an inconsistency in Radhakrishnan's account of the

varna system. I shall discuss this point in detail in the

130

fourth chapter. It is sufficient to mention here that though
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he remains ambivalent in his views about the caste system,

he whole-heartedlv suoports the fundamental principles of

the varna svstem.

The varnpa-system, which_correlates svabhZva (one’s
specific nature) with svadharma (one’s specific duty),
according to him, is nét only efficient but is also
essentially democratic in character. In his Eastern

ﬁeliqions and Western Thought, Radhakrishnan offers several-

reasons in :support of his view which can briefly be stated

as follows:]31 first, the varna system is based on the.
spiritual eguality of all ﬁen and it recognizes each
individual’s right tq.grow‘in his 6wn way; Dby providing eéch'

individual with the type of social duty for which he is best

fitted ‘it makes for individuality in the positive

2 L. .. i . : '
sense”:]3 i1t Insists on the usefulness and importance of all
kinds of wecrks; it frankly recognizes the inherent

inequalities of men and gives individuals sufficient scope

to exercise their natural energies. It does not °‘‘attempt

-
. L ; , 133
to equalize capacities or level up the Zegquirements'’, 3 and

offers a fairly just scheme of rights and opportunities.

In a true democratic spirit, the four-folé scheme puts

restrictions on absolute power so that no one class can make

+

unlimited claims. From the division cf labour, division of

power naturally foellows and since legislative, executive and

economic functions are assigned to separate autonomous

groups, a healthy balance of power is .ensured. While this

-
[
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scheme provides each group complete freedom and independence
to discharge its specific functions in its own way, it also ’
simultaneously restricts them from overstepping their
clearly marked jurisdiciiOn.and‘thus not only keeps check con
"unrestrained power struggles but also ensures freedom of

growth for each .group in the society.

-This "scheme, in Radhakrishnan's view,
is very different but is more democratic than our modern day
social structure in which the functions of state are
practically unlimited and embrace almost the whole of the
sociai and peisonal:life of the individual. By making the
state simply a part of one of the four organs (ksatriya) of

the social structure, the varna-scheme delimits its functions to

the maintenance of law and order and thus saves the

individual from its excessive interference and unrestrained

subjection.

Another salient feature of the varpa-scheme consists in its
organic conception of society. In it, society is
symbolically conceived as one humgn body whose limbs
represent d;ffefent classes, and like dif%ereﬁt organs of
the body, each class is believed tc have a distinctive
fﬁnction of its own.134 Again, likg bodily organs, these
classes notJonly mutually depegd on one another, but alsc
complement each other in their funcpioﬁs. 'And therefore,

instead of competing with each other as warring groups, they

naturally co~opef%te'and unite with a sense 0f belonging
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together for good or eyil. In other words, according to the
varpa scheme, society is not an outcome of_a terminable
contract, but an organic whole in which different groups and
individuals bind together with a sense of inner unity.

(B) A<rama Dharma

While varna-dharma emphasizes the
social aspect of human life, asrama-dharma concentrates more
specifically on the personal aspect of the individual's
development. It‘represents human lifé as consisting of four
_consecutive stages, each of which is associated with specific
enas, dutles and rights. The term ‘Gdrama’ comes from the
root ‘Srama’ which means ‘to exert energy'or to toil’. The
four asramas thgrefore are supposed to embody four gradual
stages of life,'égch of which involves unique.efforﬁs
leading towards specific ends ané all four of which are
ultimately directed towards the realization of mokga, the

state of 2tman-Brahman identity.

.For Radhakrishnan, @sramas represent ° ‘the different
Steps by which man gradually purifies himself from all
earthly taint and becomes fit for his spiritual

, 135
home.’ >

And therefore, it can be said that while varnas
stress human rnature, dSramas emphasize humén nurture.
Accord%}g to Radhakrishnan, °‘‘The four stages of brahmac3rya

- /}
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or.the period of training, grihastha or the period of work
for the world as a house holder, vanprastha. or the pericd
of retreat for the loosening of social bonds, and sanfivisa

or the period of renunciation andg expectant awaiting of
freedom, indicate that life is a pilgrimage to the eternal
life threugh diffefent s‘-cages.”-136 These four stages can also
be seen as four gradual stages of preparation, production,
service and retirement. ‘‘They constitute a rhythm of
inner-directién and outer d&irection. 'The first is an inner-
directed stage of training for the‘second and.third, which
are both outer-directed. In the second stage, the person
maintains the entire society, and in the third he shares his -
‘experiences for the good of all. The final stage is again
inner-directed; the individual having contributed at least

as much as he has received, now.prepares himself for release

>
from life itself.'’ >/

(a) Brahmacirva .

The first stage of 1life ie that of training ang
discipline of body and mind. The student is taucght
different arts and sciences and is prepared for carrying the
responsibilities of later life. In aneient India at this
stage the individual Qas kept free from the responsibility
of earning andé discharging other social and family duties.
But in return, he was expected to lead a very simple and

disciplined life of self—control, and was bound to observe
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complete chastity. Obviously, times have changed and the
conditions of the world are not the same now as they Qere
when this iéeal was first formulated; But still, whenever
we try to clarify the aim and methods of education, this
idea seems guite relevant because 1t emphasizes the need te
treat the formative period of man’s 1life as an initiation
into the life of spirit and not merely as schoéling for .
earning one’s livelihood. It insists on imparting wisdom,
not only information and technical skills. In

Radhakrishnan’s words,

The aim of education is not to pour knowledge into
the resisting brain and impose a stereotyped rile
of conduct on his struggling impulses: it 1s to
help the child to develop his nature, to change
him from within rather than crush him from
without.

(b) Grihastha ‘

At the second stage comes the life of a householder
through which man enters into the rich complexity of family
and social life. The primary duties associated w{fh this
stage consist in'ge;ting marriea and discharging one’s
obligations towards one’s ancestors{;teachers, family and the

rest of the members of the society. ‘Kima and artha
L

consititufe the primary pufu§5rthas 2t this stage and man is
allowed to éursug ma;efial wealth ana the pleasures of
senses. But this pursuit has to be regulated by dharma, and:
the rules of the varna scheme should be followed. Marriage

. \ . .
is considered to be a religious saE;ament and therefore is

~
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not looked upon merely as a personal affair or a sccial
institution with a limited pérpose,_but as a spiritual
training ground in which-mgn gradually opens up his heart to
his immediate family and to the other meﬁbers of the society
and finally moves towards the realization of the
uﬁiversality of épirit. Explaining this, Radhakrishnan
séys, ‘“there is nothing unwholesome or guil£y about the sex
life. Through the institution of marriage it is ﬁade the
basis of inﬁellectual and moral intimacies. Marriage is not
"'SC much a’'concession to human weakness as a means to

spiritual growth.”139

Due to the socic-gspiritual obligations attached to the
second 3frama, the life of a householder is exalted to a
great éxtent in Hindu tradition. Since this &&rama is
believed to Le the sustainer of all other gsraras in the
sense that éééple in other &Sramas depend for their
maintenance on the activities of the householder, the state
of the householder is looked upen as the mainstay of social
life. According to Radhakrishnan, ‘‘one must learn the
social énd spiritual lessons of the earlier stages before
one can pass on to the later. OCne must learn to be sober
before striving toqbecome a saint. He who does not know.
what it is to love as a child, or a husband Or a parent

cannot pretend to the love which contains them all...... The

way to a higher life is normally through the world.?? 40
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(¢) Vanprastha . .

After fulfilling responsibilities towards_one’é family
and the other members of society, one enters into the third
stage of life which is characterized by a gradual
development of an attitude of non-attachment and
indifference towards materialistic desires. At this point,
man is supposed to move out of the confines of family life
and is expected to lead a life of a forest-dweller. But the
non—-attachment here does not mean non-concern; rather it is
equal attachment to the whole of mankind and therefore at
this stage, man is supposed to be always available to give
objective advice in matters of civic and social life so that
society can benefit from his experience and w;stm acguired

during the earlier years of his life.

(d) sanflayasa

Safiffaydsa is the final stage of a man’s life and is
characteristically marked by universal love and compassion,
complete overcoming of egeo, strict observance of celibacy,
perfect self-control, disinterested service and a complete
renouncing of all worldly possessions. A safiffy@sin rises
above the distinctions of varna, nation, state or communlty
and is not obliged to practice any formal rituals of soc1al

life. rHe belongs neither to his language, nor to his race

' . 141
but only to himself and therefore to the whole world.’’ N
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According to Radhakrishnan, the state of safinyasa
represents the highest ideal and the ultimate goal of

man’s life.

Summing up the characteristics of a saffydsin he
says, ‘‘Be carries within himself the dynamism of spirit
.-+ He has no fixed abode and is bound to no stable form
of living. He is relea§ed from every form of
selfishness.... He is master of his own conduct. He is
not subject to rules, for he has realized in himself the
life which is the source of all rules and which is not

itself subject to rules.’’ 42

From the preceding discussion, it becomes clear that
following the Hindu tradition, Radhakrishnan maintains
that life is a progress through specific stages. Each

\
stage gradually prepares the way for the latter stage, and
through a constant reinforcement of the ultimate ideals
leads towards the state of perfect liberation. With each
stage, some specific duties and rights dfe associated, a%s
only by performlng these duties may one become entitled to
the corresponding rights. Radhakrishnan admits that.this
scheme 1s not totally indispensible. Exceptional people like
g;ﬁka;a can reach the fourth stage without going through

the second and’ third; but ordlnarlly, people should follow

the rules of this scheme and their rights and duties
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should be determined according to the particular a€rama

they belong to. -

The progressive order of the duties and rights
attached to each asrama, according to Radhakrishnan
-eventually results in a system in wﬁich responsibilities
are distributed according to one’s capacities and no one

is given a burden too heavy to bear.

Besides sZ3dhdrana dharma and svadharma Radhakrishnan
also recognizes the legitimacy of the concept of
‘@paddharma’ and maintains that in the times of distress,
one must be allowed to deviate from the re§ﬁlar course of
dharma. ‘‘Necessity,’’ he.says, °‘knows no law, and any
form of conduct essential for self-preservation is allowed

under the rules of Epaddharma.”143 i

Moreover, Radhakrishnan also talks of ‘yug~dharma’
which basically involves the notion of change according to
the reguirements of the conditions of a particular~age or
time-period. Discussing this, he says, cep living society
must have both the power of continuity and the power of
change.... There must be no violéﬁt break with social
heredity, and yet the new stresses, conflicts and
confusions will have to be faced and overcome . While the
tfuths of séirit are permanent, the rulés ghange from age

,, 144

to age. And -therefore, ‘‘To uphold the sanatana dharma

-

is not to stand still. It is to seize the vital
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principles 'ard ‘use them in modern life. All true growth

2 145"

preserves unity through change. Dharma, he believes, is

absolute: but it has no absolute and timeless content.

‘‘“The rules of dharma’’, he observes, ‘‘are the mortal
. . 14
flesh of immortal ideas...’’, ? and therefore, can be or

ough% to be perpetually renewed according to the changing

conditions of different periods of history.

But whatever changes dharma might incorporate within
i ’
its fold, the one principle which can be said to

-

characterize it permanently is that it ‘‘does not believe

in any permanent feud between the human world of natural

desires and social ainis and the spiritual life with its

disciplines and aspiration on the other:”]47 It believes
that, ‘‘the eternal is mgnifested in the temporal, and the
latter is the pathway to the former.... Renunciation is
the feeling of detachment from the finite as finite and
attachment to the finite as the embodiment of the

&

infinite. The two are bound to each other* and to. separate

them is ruinousu”148
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HUMAN RIGHTS AND DHARMA

In the foregoing discussion, I noted that éccording-

to Radhakrishnan, dha;ma is the. law of man’s. essential
"being and ‘this law expresses itself through the
recognition of man’s spiritual dignity and transqendental
destiny. According to the fundamental principles of
dhafma,’ﬁan is essentially a spiritual being and_.the
ultimate aim of his life is to achieve moksa, the
transcéndental sta&e of séiritual.liberation. In
'Radhakrishnaﬁ’s view, this transcendental destiny, which on
the one hand binds man with certain necessary obligations
and>duties,_on.the other.,hand also endows him with some
éundamental rights. These rights have a significant
éorrelation w;th man’s-éasic duties, aﬁd are essentially
r;oted in his spiritual destiny as dtman. On the
_transcenden;al level, man as é;ﬁan‘is ultimately one with-
“the saccidinanda Brahman‘l fhe very first implication of
this EtmanfB;ahman'identity is that like Brahman, m%n not
only becomes the centre of the whole universe, but can
also be described as the unity'of perfeét existence (sat),

pure consciousness {cit), and absolute freedom (&randa or

bliss).
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:© The very nature of man’s transcendental existence is

—_— LH

such that he becomes the possessor of certéaﬁ.ﬁnique
characteristics which we can refé;mto as man’s fundamental
rights.” In other words, Wﬁat wé call man’s fundamental
ridhts pertaining to- life, freedom and eqdality_a;e not
'something éxternally ‘granted’ or.‘éiqen’ o him by “some
human or ﬂbn—human agency; rather,-they are fundamental
characteristics of Eis esseniial being. They are part of
his natural constitution)'and therefare are inalienable

and universal in character. Moreover, since the source of

these rights lies in the supra-temporal realm, all men,

irrespective of thelr temporal differences, are entitled

-

to their equal enjoyment, and no temporal lnstltutlon has

~

any right to deprive man of possession and exercise of

these rights.’

. : : -

,7

Bﬁt as we.know, according té Radhakrishnanf man does
not -belong ‘only to thg:transééndental level}. In his
empodied ex;st;nce as jiva, he also b%longs to the
phenomenalfarder. At this lével he is not only bound by

the various limitations of time and space, but also

sggfers from imperfections associated with the narrowness

of ego. Here, the fundamental non-duality of the dtman-

Brahman relation is tainted by the jiva-jagat duality and

transcendental level beglns to give way to the particular

\‘I
]

“relativities of the phenonenal level. The basic
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differences of these two levels are alscé reflected in the

character of rights, and this gives rise to the idea of

‘the multi-levelled determination of fights.

. &,

Y

. -

The Multi-Levelled Determination of Rights - '

o

" 1n Radhakrishnan’s scheme, the first two levels of
]

the determlnatlon of rights. gre related to the twd levels
of man SXBXlﬁ*ence, namely his existence at thg

transcen&ental level and his, exlstence at the Dhenomenal

-

level. But since the phenomenal leyel itself con51sts.of_

-

many different levels, rights at this level are further

differentiated and determined according to,thje'levels.

i

As stated earlier, at the transcendental level man’s

rights exist in-their pure, gerfect‘and solutely

.

uncdqeitionel gérm. _Bdt‘when they aré translated to .the
phenomenal.le;;l, their univers@lity and absolute o~
unconditioﬂality is affected by the particular%ﬁies and
relativities of man’s eﬁlstencg as jiva: and'consequentlQ,
rights beé'me subj@ct to fhrtheF detérminations-accordlng
to the'dl etent levels and’ mqﬁ%s of man’s ear;hly o~
exlstenge¢ . More partleularlv, at this level the
classification of nights follqﬁf the cla551f1catloﬁ of

variqys kinds or levels of dharma: and. from each*set of

dharma a cgrreéponding set of rights'emerges. Here,

.-

. v
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- rights are essentially correlated with duties and are

. perceived primarily as means to fulfill these duties.

According to this scheme the rights which flow from

the concept of sadharpa dharma are as universal and as

general in character as are the duties pertaining to this
level.  2As stated earlier, s@dh3rna dharma is the dharma
of a man qua man, and therefore the duties prescribed at
Ehis level are universally obligatory.

The basic dut; of this level essehtially consistsin
treatigg other persons as ane’s own self and respecting

theig dignity and freedom in all respects. By perforﬁing

this duty man necessarily becomes entitled to certain

rights, namely the right to life, the right to freedom, the right

to equaligy, the right to self-determinatién, and the right .to

property. Despite their universality, the .
characterization of these rights remaiggivery general at
this level angd the determination of their modalities is

-

left for the level of svadharma.

b]

At the level of svadharmg, rights are determined
acéording to the varga.and asrama of a person, and
ﬁhereforé they become relatively specific and
particularized. They vary according to the specific
requirements and duties associated with different varnas )

and 3Sramas. Since rights .are means towards the fulfillment of

duties, if duties vary, the modalities of the

. ’
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corresponding r;ghtsiélso vary, and therefore the form and
mode 0f the same right may diﬁfer for the people belonging
to different varnas and at different stages.of life. For
example, since the duties of a brahmin necessarily differ
from the duties §f a k§$triya, or of a vaifya, their
rights also differ accordingly. As mentioned earlier, a
brahmin, aécording to the principles of varpa-dharma, led
a highly virtuous, self—reétrained,,priestly life. He was
not allowed to engage in money—making activities and was
eﬁpected‘to refrain from accunulation of wealth-and
seeking of political or military power. He must follow
detailed res{ric{ion of diet (e.g. he was not allowed to
eat meat and drink-@ine), and marriage, (he could marry
only Qithin his own varna), and must abstain from lower
sensual pleasures. His pr%marf duty consisted in devoting
himself exclusively to Ehe search_for.truth and spiritual
wisdoﬁ,.and he followed a strictly diséiplinéd life by

observing certain daily rites.

Performaﬁce 6f these duties endowed brahmins with
some'speciai modalities of the general riéhts described
above. For example, they were freed from state taxation,
they could not be given capital punishment, they received
lighter punishment fér certain offences, and in éeneral,

they enjoved some special political and social immunities.
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But these special rights agd.g&iviLeges were balanced
by proportionately severe punishments and regtraints. For
certain offences g;éhmins were pu#gg;;d more severely as
COmpéred-to the ggmbers of other varnas. For example,

49 a &0dra who steals is %o

. 1
according to Manu-Dharma Sastra,
be fined eight Bimes.the worth of the stolen goods; a
vaiSya sixteen times, a ksatriya thirty two times) and a

brazhmin + one hundred twenty eight times.

This patternbof punishment obviously contradicts our

Y

modern légal codes, according to which, for the same
crime, generally the same ﬁunishment should be irflicted.
Radhakrishnan also admits that, ‘‘In actual practice the
setting up of different standards of punishment for

of fenders of different castes is the weakest part of the

. 1
system.’’ >0

But he immediately adds, ‘‘In fairness to the
_lawgivers, it may be said that they made out that the
higher the caste the greater 1s the offence when moral

rules aré x.r:i.olaxted.”l51

A similar pattern is followed in the determination of
the rights of the other varnas. For example, 4Tdras, due
'tb the less-strict cﬂaracter of their duties, on one hand
enjoyed less privileged status in the society and.were
highly restrained in their freédom of choosing a vocation.

They were also punished relatively severely for certain

offences. But on the other hand, following the rule that
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‘‘the higher the maﬁ, the fewer are his rights and the
more numerous his ch.t‘r.i.es,”‘[52 they were given certain
privileges ﬁon enjoyed by the members of the other three
vérgas. For example unlike other varnas, they were given
grea%$r freedom with reSpgct to marriaée and sex life; -
£h¢y were freed from dietary restrictions; paréuit of
sensual pleasures was not forbidden-to them,” and they were
allowed to enjoy gregter frgedom and lesser;responsibility

with respect to observance of religious and.social customs

and traditions.

e 3

Again, a similar patterh is followed with respect to
the defg;miﬁation of rights on the basis of ééfama—dharman
At each stage of.life there are specific ends to be
achievéd. Correspoﬁding to these ends are specific
dﬁties: and corresponding.to_thesé duties are specific
rights. For example, ﬁy virtue of the ééecial character
of his:duties a 'grihastha is given some séecial property-
rights which are not enjoyed by a student or a safflydsi;
but there are some rights and freedoms which only séﬁﬁyﬁsi
can enjoy-and a grihastha cannot.

In short’, the whole system is based on a cofrelation

b,

. between svabh@va, svadharma and sv@dhik3ra. From one’s

specific nature certain specific duties follow and those
duties create certain rights.- Obviously, due to the "

variability of svabhava, modalities of rights also vary,

~
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gut'this-Qariability in the distribution of social,

economic or pelitical rights, according to Radhakrishnan, ~
does not hamper the progress of society. qu.is it

égainst the democratic spirit. _Oh the contrary, it

enhances the growth and stability of.democraﬁic society

by providiﬁg special opportunities to eacﬁ.person to ‘

develop according te his own law of nature.

After these general preliminary remarks, I shall explain

how Radhakrishnan analyses different specific rights. =

{iy Right To Life

According to Radhakrishnan, right to life is one of
those meost basic rights of man which he owes simply by

‘virtue of his existence as a man. This right, in his
7

view, is not a privilege but a fundamental necessity of

human existence, because *‘‘Une must live before one can
. . 1e2 . .
live according to dharma.’’ At many places 1n his

s . N

writings he refers to the ‘sacredness’ and ‘preciousngss’
- ' Yo

of human life, and maintains that no human institutioh,/

including the state, h&& any right to deprive man of this

fundamental right. So strong is his conviction of the

<
primacy of this right that he says, °‘There is nothing (\
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final or eternal about states and nations, which wax and

wane. But the humblest individual has the spark of®

spirit in him w&ich the mightiest empire cannot crush.

Rooted in one life, we are all fragments of the divine,

. : = 154
sons of immortality, amrtasya putrdh.’’ =~ i

Obviously, in Radhakrisﬁnan’s view, the roots of

man’s rlght to life lie in his 5plr1tua1 dignity. It is

hisysoul which makes his body sacred. "It is from the spiri-
tual that the ,physical derives its true value. But
‘soul and body however different, are}yet closely bound

together. The things of spirit are in part dependent on

the satisfaction of the body.”155 And therefore, ’

As the expression of the spiritual, the
perfection. of the physical is an integral part

- of man complete living. While it is desired
to sodﬁ?extent for its own sake, it is desired.
mere for its capac1ty to further human actiwvity
which has for its aim the discovery and
expression of the divine in man ‘
(dharmas¥dhanam).’’ 156

~
In other words, even for the realization of his
spiritual destiny and-to fulfill his soul’s demands, man-
neéﬁs—the instrumentality of body, and therefoge,
preservation of human life should be cpnsidered as one of
the most fundamental duties even of_those sé%ial systems
which concern themselves primarily with the sp{ritual

elevation of the human person. Speaking of the Hindu

-

”
.
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view in this'connection, Radhakrishran says, *‘‘The body
is a necessity for the soul. A system which believes in

rebirth cannot despise bodily life, for every soul has
need of -it.’* >/

From théfforegoing discussion, the fdllowing points

become suféiéiently clear. 1In Radhakrishnan’s system,
right t%/fife occupies a very important place. But this
impogtdhce is only of instrumental character. Life is
not valued for its zﬁh sake. Its true significance lies in
its becoming a means of spiritual realization. - '

’

Preservation of the  bedy, in Radhakrishnan's view, is not
a sadhya or an end in itself. It is only a sadhan

(means) to realize cdharma in one's life.

The recognition of the.instrumental character of the
right to life does.not dimini;h the importance of this
right; rather it increases it, because then, ‘even in
thosé exceptional circumstances in-whicﬁ societv.demands the
sacriéice of a man's life in the interest of the whole, it must
provide a spiritual justificaﬁion. In other wo;ds, any
iﬁterference.in man’s right to life is unjustified hnless
it is proved that such interference did not violate his

spiritual dignity and was reguired to serve his interests

-as a spiritual being.
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An important implication of this recognition is that
‘right to Qife’, in Radhakrishnan’s system,'is no longer
confined to the mere preservation of life, and if is net
only the killing of human persons which counts as the
deprivation of. this right. Rather, every form of slavery,
_bodily agﬁ menﬁal torture,.and even poor conditions of
liviné are considered to be a violation of this right.
This 1s why'Radhakrishnan not only opposes those social
and political systems which encourage or permit
indigcrihinaté killing of human beings, but he also

Y -

criticizes those which fail to provide a dignified

-

environment for living a respectable life.

/  Thus, we see that in Radhakrishnan’s view, ‘right to

life’ extends far beyond mere phy"cal'survival, and
includes within its fold a;f’f;:;Z*elements which
directly or indirectly affect man’s life as a spiritual

béing.

(ii) Right %to Freedom

-
If there is any concept which ¢ X réss the
. Y P. %fxﬁ P
essence of Radhakrishnan’s system of rights, it is the
concept of freedom. Freedom is the essence of
.Y

Radhakrishnan’s idea of the Absolute Being. ‘‘Absclute

Being’’, he'says,"‘is also absolute freedom... ., The

~
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Absolute is bothlBeiﬁg and Freedorn.”153 in fact, freedom
and being are not two different things in the Absolute. Trey
imply each other ahd are inseparable from each other.
"Fr;edom is the primordial source and condition of all
existence. It precedes all determinati:m.”159 And
therefore, man, who is ultimately identical with the

Absolute, inherits the right to freedonm as one of the

most fundamental characteristics of his essential nature.

In other words, freedoh constitufes the essence of
man’'s bging, and. therefore any denial of freedom not only
deprives man of his dignity but also of his true &

_ s
existence. Thi§ is why Radhakrishnan declares, ‘‘without
this freedom, whatever else we may have, we are

»» 160

dead. He firmly_believes that ‘*'In the last resort,

,16 '
maﬁ’ﬁﬁves by what cannot be regulated,’ 1 and therefore,
any socza&~order which v101ates or 1njures his right to

freedom not only commits a crime agalnst the perseon but

also deprlves itself of the rlcht to exist.

As noted earlier; in Radhakrishrman’s view, the
primary aim of society is to assist the human person In
realizing ,the four-fold purugarfhas or the‘ends'bﬁ4human
life. But since the ultimiate aim of Ehe first three “

puruggrthés (artha, k3ma and dharma) is to attain moksa,

the spiritual freedom, the primary aim of the society is



\:,,‘

237

to help men in realiziqg this freqdom. Any society which
fails to perform this funétion inevitably loses all moral
grounds or justification for its existence. ‘‘The
inviolable sanctity of the human soul, the fregdoﬁ cf the
human ;pirit, is the sole juspificaiibn for the

162 . R
State.’’1° And therefore, ‘‘Any social order built on the

. L .. 1
ruins of spiritual freedom is immoral.’’ 63

- An.important implication of conceiving spiritual
freedom or moksa as the final end of all humaﬁ endeavours
is that even if a socieéy provides all that is‘needéa to
fulfill man’s aspirations related to the material and
eerot.ional aspects of his life, its real purpose is not
fulfilled until it_provides the opportunities to realize
moksa. This is why, in Radhakrishnan’s scheme, ‘right

to freedom’ occupies the place of central importance and

" all other rights, such as right to property, right'to

life and right to egquality derive their meaning only in

relation to this right. Tﬁgg?\éignificance basically
depends on becoming means to the realization of this

freedom, and therefore, in his view,

The value of a society is to be measured, not

so much by the sort of public order and
efficiency-it maintains, as by the degree to
which its ways cf action allow freedom of
thought andsexpression, encourage moral
-decision, and contribute to the development of
the intelligence and goodwill of its members.164
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'So deep is Radhakrishhan’s faith in human freedom

that he preclaims that, °‘‘The progress of the

" ‘consciousness of freedom is the essence of .human

,165 . )

history.’ And therefore, ‘‘If civilization is to

survive, we must accept that its essence does not consist -

-in power, glory, strength, wealth and prestige, but in

the free aétivity of human mind, in the incrtease of moral

., 166 )

virtue... In his*wriEings, ﬁadqiyqishnan-énalyses_

varicus aspects of communism and admits that as far as

the socio/economic aspect of man’s life is concerned,
' »

communism has made important contributions not only in
~the field of theory, but also in the.realm of practice.

He also recognizes thé’importance and value of the ideal

of distributive justice advocated by socialist theorists.

Buﬁ'he stilllrepudiates;communism, because he thinks that
it spells great danger to human freedom and in it man
loses his dfgnity as a spiritual being. “‘There are
certain thingé/’f he says, “withéut which we.cannot

167

live.”? But there are ‘‘certain other things without

which we should not care to live,"168 and freedom in his
view, is definitely one of those things without which we

should not care to live. Co

But' despite this passionate advocacy of the

supremacy ¢f freedom, Radhakrishnan dees not forget that

-

it is one of the most misunderstood and misused concepts

I
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of our modern world. It *‘is one of those words which it

169

is easy to use but difficult to define.’? ‘ “‘Freedom, "

he reiterates, ‘‘seems to be one of those portmanteau

‘ & . .
expressions, a sort of hold-all in which you can put

anything-you like.’

’ .
, 170 And therefore he is careful to

point out that though the term freedom can be used in

many different ways in many'different contexts, its true

essen

!

lies in its spiritual aspect. In other words,

-

Zf
spiritual freedom is the first and foremost of all kinds

of freedoms,andwalliother-freedoms derive their meaning

™~

and/value in and through the realizatien of this freedom.

Ra hakrlshnan dlscusses many dlfferent kinds cf freedom

-

such as polltzcal freedom, constitutional freedom,

economic«#freedom, legal freedom, social freedom, freedom

from bodily slavery, but maintains that,

»
All these, however, ®re means and not ends in
themselves, the essential requisites to help us
realize the deepest energies of the human
spirit. The chief purpose of social '
organization is te foster the spiritual freedom
of the individualy human Creativeness, to help
him te think, feel and adore as he chooses,
without the constraints of oppressive laws and
customs. Occasions may arise in which we may .
be called upon to sacrifice our rights and
property for the sake of an equitable economic
crder. We " have to sacrifice national
freedom for the sake of an international order;
but spiritual freedom is an ultimate, an *
absolute, whlch can be surrendered only at the
cost of one’s soul.!/1

-~



. o . . 1240
Un the transcendental Tevel this freedom is
expressed through the universality of spirit and the non-
dualiéy of the ult{méte Being, (in Radhakrishnan’s words,

“*An individual is free when he attains universality of

o 17. S . , .
spirit’’), 2 At the empirical level, it expresses itself in
the form of.,a ‘right Eo self-determination!. ' In the

X Fa

liberty to determine one’s own course of action and to

realize one’s specific potentialities through the

creative activity'of the spirit lies the foundation of
all other liberties, and thertfore, ‘‘If for any reason

whatsoever we compromise- with thié essential liberty, all

other Nberties will disappear.”173

" ‘‘Freedom to be himself is the right of

174

personality ° and freedom of conscience, freedom of

expression, freedop to invent and investigate, freedom to

follow a religiog;éﬁéth, freedom to choose one’s

occupation, freedom from subjection by any other group or
person, and freedom to oppose'unjust laws, according to

4
. Radhakrishnan, are different expressidns of this ¢

fundamental freedom. The primary aim of human society is
hl

to maintain d develop this precious freedom, and the
test of the sliccess of a social order -ie-the extent to

which it removeés constraints and provides opportunities

to realize this basic freedom. The varna-system with its

emphasis on recognizing the right of every human being to
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R .
grow ap;\develop according to his own llaw of being
(dharma),~§n Radhagrishnan’s view, presents a good
example of such[E:EEeial order. By assigning ‘rights an :

“duties according to one’s own nature (qubhéva) this
K

-
system not only protects man from the excessive

interference of society'and other human beings, but also

» . gives Him opﬁbrtunities to exprese.the potentialities of

his 1nner\be1ng freely and creatlvely. >

AN~

As we have Seen, the basic strength of the soc1al

oriii based on fhe principles of varna§}ama -cdharma,
according to.Radhakrlshnan lies in the fact that in it
each individual is.given ample freedom to ménifest?tbe

unigue in him.b“But this is not done at the cost of the

freedom of others. Rather,’ the reallzatlon of the

»~ .
freedom of one is made lthe essential precondition of the
yrealization of the freedpm of the other and thug a unigque

coneeption cf freedom is achieved, in which freedom of

one does\g%;\ijnder the freedom of the other but rather
_ enhances 1itl{ ' ' ,

As earlier n%ted, Radhakrishnan fdrmly
A TN _ ’ . :
believes if/ﬁﬁg concept of univepsal salvation. In his
view,an individual can atfain mokga or ®¥reedom in its

pure and perfect form, only when everyone else in the

world has attained it. ‘'‘Complete freedom’’, he

&



232

N ~
believes, *‘is impossible in an imperfect'world,”175and
therefore, as long as there is evern a single person who
is denied the basic freédom and dignity approp;iate to a
human being, none of us can hope to enjoy it in its
completeness. Tge very nature of this freedom is such
that no Sne can realize it unless everyone else realizes
it; and therefore, one person’s right to freédom\
necessarily involves the recognition of the same right to
all others. 1In Radhakrishnan’s words, ‘‘there can be no
real freedom in any section-or class in a society as long

17€ b
. ,//

as others are in bondage.”’

- e
Thus we see that by making individual salvation

depehdent on the cosmic or « universal salvatioen,
Radhakrishnan on one hand attempts to bridge the gap

between individual and society (_ "the ideal

r

c . . 1
- individual and the perfect soclety arise together),’’ 77and,

on the other hand; frees the conception of freedom from the
negative connotations essentially associated with cur

‘modern understanding of this notion. If freedom of the
individual and the freedom of the society as a whole are -
‘mutually dependent, then, igstead of fighting with each
other, both will naturally join together to estéblish an

order im which.freedom of each is given due recognitien
~ .
~ ‘

Cigﬁﬁ respect.
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Again; contrary to'the ordinary liberai conception,
in which one person’'s freedom limits the freedom of”tﬁe
other, and the right to freedom is viewed primarily as
a device to protect the individual from undesirable
interference By the other members of socigty,

Radhakrishnan's conception of freedom sets the ground for

‘a theory in which one person's freedom neither négates,

nor limits the same right of other persons; Rather

it enhances the freedom of the ofhers. and thus the right

to freedom is primarily viewed not merely as a protective
tool, but as an essenﬁial aid to establish a system of
perfect social harmony. In othef words, in Radhakrishnan's
system the idea-of freedom as a negative principle of
non-interference is transformed into a vositive principle
of promotion of the freedom of all, "and freedom becomes

an expression of the essential unity which is inscribed

. W 1 .
in the very nature of man's being.

Again, it sﬂould also be ndted|that in the spiritual
aspect of freedom Radhakrishnan does not undermine
the impoftance of its material and social aspect. He
is aware of the fact that, "To realize this freedom

of spirit, liberty from physical and social constraints

w178

is essential. In this sense, liberty can be

interpreted in two wavs.
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There is the liberty which saves from
social compulsions; the other tries to
save us from material compulsions, to
liberate us- ‘rom wants which can be

Vo ' satisfied onlv through right economic

and social relationships. Each is a
means to the good life. Each, when
complete, demands that society should
not only protect individuals. and groups
~from these compulsions, but also provide
opportunities for achieving the values
which the compulsions inhibit. While
libertv may be defined negativelv as g
the absence of compulsion, it is
positively the means to the good life. 179

But thé.negat' e freedom or the absence of

compulsions does @ot imply the absence of all
: {

discipline and regulation. In fact, according to

Radhakrishnan, true freedom can only be realized

through a voluntarily accepted pattern of regulated

control. "Freedom can be obtained only through bonds of

discipline ...“180 "True -libertv", he says, "does not

lie in the individual's independence of social contrcl.

It consists rather in the deliberate fegulation of social

forces for the positive development of the individuals

who constitute saciety."181

In other words, the essence
of freedom does not-lie in lawlessness and limitlessness;
rather, 4t consists in a willing acceptance'of the
responsibilities and limitations based on one's own law
of being. "True law which develops from within is not

a check o;.liberty but its éutward image, its visible
expression."182 Such a law is neither a limitation

nor a denial of freedom; on the contrary, it 1s a means
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'to achieve freedom. "Regulated control,"/he believes,

"even iLf coer?ive,‘is less tyrannical than blind
competition. It secures for the largest number of
individuals effective freedom in non-economic and
cultgrél spheres. Regulation in the interests of a
ful;er measure of freedom is not the same as the total

subjection of the individual to the Staté."183

.This-shows that freedom and regulation, in

Radhakrishnan's view, do not oppose but complement
each other. Freedom,~he contends, "is attained not
through an escape from limitations but through the

willing acceptance of obligations."ls4

The significance
of this staﬁement becomes clearer when one reads it in
the light of the princivles of the varga;ééiama system,
in which realization of the ultimate freedom is made
dependent on voluntary performance of one's duties in
accordanée to one's varna (class) and Fframa (é%e stage
of life). |

This view of freedom obviously does not encourage
/ - -

" individualism or self-centered egoism. But it does not

support collectivism either. It seeks a healthy balance
between the two, and therefore, despite recognizing

the gssent;al'divinity of the human person, bind§ him

s ' -
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- with certain obligations. But since these obligations
are not imposed by the collectivity, but rather are derived from

*
the very law of man's inner being, they do not curb his-

freedom. Instead, they help him in realizing the ultimate

freedom.

But as mentioned earlier, | Radhakrishnan does -
not confine freedom to its negative sense of the -
'absénce of compulsions. 'He puts equal emphasis.on its
positive aspect and maintains thét rightt to freedom not
only protectg man from external compulsions, but also
points to the direction in which the exercise of-this-
right sﬁould lead.’ The dual aspect of freedom,.accofding
to him, is best expressed in the following vedic
prayer.

From the unreal lead me to the real!
From darkness lead me to light!
From death lead me to immortality!185

Freedom in this sense not only inveolves the concept
of 'freedom from...' but also indicates 'freedom to....',
and therefore necessarily expresses itself ﬁhrohgh

creative activity. Removal of barriers is not enough;

it also must be manifested through spontaneous action

leading towards the realization of moksa, the ultimate

4

freedom.
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This view of freedom nét only puts some
responsibilities on sbciety, but also bihds man with
some moral obligations. It extends thé area.of
society's responsibilities téwards its members,
because in it, society is not only bound to remove

'

hindranceg in the path of freedom, but is also obllged
to vrovide ¢ ondltlons appropriate for the‘exerc1se of
freedom. In other words, society not only has to
'guéfantee non-interference in the exercise of individual
freedom, but also has to create strucgurés and insti-

. . . . o . -~
tutions which enhance the creative manifestation of the

‘right to freedom.

For the individual.persoh, the rigHt to freedom
in this'&iew does not'connote the right to do whatever
one wishes to do. Rather, it indicates'a specific
direcﬁion in whigﬁ the exercise of éhis r{ght shdulé

lead and thus obliges man to use his freedom in a

responsible manner.

{iii) Right to Property

In the foregoing discussion I noted that according

+o Radhakrishnan, freedom of spirit does not consist

merely in the removal of -social compulsions; it also ’ .

Y

has to express itself through the freedom from material
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compulsions. Unless men are freed from material
compulsions and ére provided with proper g¢pportunities
to satisfy their economic aspirations, they cénnot
enjoy freedom in the true sensé. To some extent, even
the exercise of the freedom of thought and expression
depends on the material well being of human persons,
and therefore, right to propefty_acquires an iﬁportant

place in the list of man's fundamental r%ghts;‘

Radhakrishnan emphasizes the need to have a soﬁnd
economic system, and maintains that the right to property
should be considered anziﬁalienable right of all human
beings. "Democracy", he-says, "is not only political

«186

but economic also, and therefore, "We cannot have

an effective democracy so long as 1its material basis
. .187

———

which is its economy, is defective. Artha, he
thinks constitutes one of the four basic ends or
aspirations of human life, and therefore the rights

related to it should be given a proper place in the

system of human rights. )

But despite recognizing the central importance of
the right to propertyfﬁ?OWhere in his writings does
,3adﬂakrishnan present a 'systematic accoupt of his views
in this regard. wﬁat one gathers from his remarks

"at @ifferent places gives the impression that he seeks
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to build an economic system which is free from the
evils of capitalism as well as of communism. He
prefers to take a middle path and defines right to

property accordingly.

_ He puts exceptional emphasis on the need to
remove economic disparities between different members
of the society, and insists that society should adopt

that system of distributive justice which aims at

establishing economic equality amongst all human

beings. The achievementﬂpf this equality is so
important that, i1f necessary, even the state-ownership‘
of natural and economic resources can be permitted.
"Democratic states," he observes, "if they are

truly representative of the general will, are required
7

. to control the productive effort of individuals. The
control of natural and economic.resources cannot be
left to the free play of individual competition... No

society can exist without a large measure of social
»188

co-operation and control. And therefore, in his

view, "“there is nothing wrong in the ideal which

attempts to make the state the owner of all public

«189

utilities for the benefit of all. He also agreeé

"

that, "an economic order based on social ownership of

ibd
large sources of wealth 3na power would be far less -
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dangerous to ethical life and more helpful to social

fellowship.“190

But this does not mean that Radhakrishnan léhdé
his uncritical support to communism and is against
the concept of private property as such. Despite
reéognizing the value of the ideal of distributive
justice advocated by communism, Radhakrishgén firmly
maintains that communism cannot be accepted as a‘way
of life. He agrees that workers must be liberated from
excessive tolil, poverty and misery, and should be given
important places in the process of production and its
management. He algo maintains that the glaring in-
egualities of wealtﬁ and income should be diminished,
and the principle of giving according to one's ‘capacity
and taking according to one's needs, should be fqllowéd.
He does not, however, believe that to ensure these ends,
it is necessary to abolish all pribate'préperty. Such a
déﬁand, in nis view, is an instance of "the blind
uncritical devotion to an idea or a-cause which is so
sure of its own rectitude that it»réquQS'to argue or
examine evidence...".lgl Such fanatiq&sﬁ, he believes,
is opposed to the spirit of democracy and sﬂould not

be encouraged in any civilized socégty.

-~

1>
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In Religion and Séciety, Radhak;ishnan presents a
detailed critique of the va;lous aspects of communist
theory and practice.192 There he makes it sufficiently
clear that though he is sympathetic to the communist
ideal of economic justice, he neither agrees with its
principlé'of abolishing private property, nor does he
support its idea of violent revolution to establish
economic equality. He firmly holds that théichapges
in socio-economic organization of a society can and
oﬁght to be broughﬁ about -not thrfough force, violence
and suppression of human freedom, but by education, moral
persuasion and gradual traﬁsformatioﬁ of publiclopinioﬁ.
But communism, in its preoccupation with economic {actors,
fails tg.appreciate the valdé'of spiritual and intel-
lectual freedom and‘leaves hardly any room for indi-

vidual action and initiative.

Inh its negation of the idea of private property,
communism negates an important aspect of human nature
and undermines the value of a vital element of human

personality. Explaining this, Radhakrishnan observes,

Artha takes note of the economic and political
life of man, the craving for power and property.
The urge which gives rise to propertv is some-
thing fundamental 1n human nature. Unless we
change the very constitution of the ‘human mind,
we cannot eradjcate the idea of property. For

\\“‘~<
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most men property is the medium for the
expression of personality and intercourse
’ with others.*193

-

Obviously, to deprive man of his rig@iﬂfo property is

to deprive him of something’essential to his very con-
stitution. The idea’ of private property, in Radhakrisgnan's
view, not only gives due recognition to the freedom and
independence of individual pefsons, but also develops a
sense of socialréspogﬂbility in the members of a society.
It allows them to take creapivé-initiatives-and eﬁcouraées

. them to actively participate in the economic affairs of

the community.

He firmly believes that men should be rewarded
according toithe natufe of their_work and their capacities
to discharge their duties. And Since these capacities‘k ‘
and the nature of their éuties vary, the rewards should
also vary; "Economic rewards," he observes, "should
not be divorced from services,"194 and therefore, though .
an equitable distribution of wealth is desirable,
"equalization of rewards is impbssib;e."lgs The-écqui;‘
sition of wealth, he strongly holds, should be related
to the discharge of social functions, and hence,
inequality of earnings can within limits be justified.
However, in order to prevent the growth of glaring in-

equalities,. "huge incomes can be restricted by means of
g .

-

<
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_ Explaining his idea of inequality of rewards he

observes, "Mechanical work should be ecoriomically

more paving than even that of the artist or the state-

man."197 It should be so, becauée while "in the

latter case work 1s its own reward,“l98

~

"in factory
labour where men are mechanised, where they have

little to do with the finished product, and cannot

.

‘take any pleasure in 1ts production, work is merxe

".198

labour, and 1t does not satisfy the soul. .

The more the work tends to become

mechanical and monotonous, the more
necessary it is that the worker should
have larger leisure and a better equlg—
ment for the intelligent use of it.

He supports his theory by referring to the

_structure of the Hindu varna system. "In ancient India,"

uhe says, "the highest kinéd of -work, that of preserving

the treasures of spiritual knowledge, was the least
paid. The Brahmin had no political power or material
wealth.“zol He thinks "there is some justification

in this arrangement, which shows greater sympathy for

w202 :
: ‘; /\ . .'-

Thus we see that Radhakrishnan not only supports

those whose work is soul-deadening.

man's right to property; but also believes in the idea

of inequality of rewards for different kinds of services.

’
-

L‘?
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- He is a strong supporter of individuagbfreedom and he

accepts the concept of private property because he

thinks that property is one of those thiﬁgs'thqough
which man can express his freedom and creative in-
dependence. . But this acceptance does not mean that he ,’

is unaware of the evils of .capitalist system. "As in

LY

the case of éoﬁmunism, he critically analyses the
' ¢
foundations of capitalism and repudiates it for encouraging

the exploitétion of the §bqr by those.few in whose handé
Dower ;nd wealth is conéentrated. He maintains that the
principle of.unfégulated free enéerprise ieaves the fate
of the_ﬁasses in.the hanés of the rich_and powerful and

o~

makKgé them the victims of the free play of commercial
- Y 4 \ .

-

eed and competition. He compares the basic weaknesses

of liberal capitalism and communist socialism, and

~

~ comes,. to the conclusiocon:

¥

Liberals failed because they were not

sufficiently sccialistic. Communists
. failed because they were not suffic-
- iéntly democraticg.203

Hé'stresseé the need to- avoid the weaknesses of

both and maintains that while we should

"recognize that right to property belongslto-man by virtue

of his very nature, we should glso take ‘.

sufficient care to ensure that this right is not used as. '

v -
g

an instrument of exploitétigg. This, he believes, can’
- . C‘ \\."""A-— !

B
L“‘ J‘>
fLvay
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: Coa ) ‘
be done only by following the postulates of the purusartha

scheme which, on one hand aécepts the legitimacy of the
right to pfoperty and designates artha as one of ;he
fundamental goals of human life, but on ‘the other hand,
also subordinates it to the régulation of the principles
of dharma, and thus ensures that this right woﬁld be
used in an ethical manner and only for moral purposes.

The 1nd1v1dual ownershlu of propertv, he insists, should

necassarlly be related to the principle of use of the

property imthe service o6f society:. commercial competition

- should be replaced by the spirit of cooperation. . In other

words, though as an expression of human freedom, right to

. - C ~—

property should be- given-an important place in the list
P -

of man's fundamental rights, the exercise of this right

[ . . -

should nec%sgarrly be regqulated by £he moral principles

»

of .dharma.

(iv) Right to Egquality
\

. . . ~
Another right which necessarily follows from the

basic postulates of Radhakrishnan's metaphvsical svstem

is‘the right to equality. If all human beings are

ultimately: identical with Brahman and if each is a

reflection of the Supreme, then no one can be of more"

worth than another. AlT are equal and deserveoto‘be
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treated s equals by virtue o their very nature. In

{s the essential feature of Hindu religion, and

in this respect all men are equal.'"204

The concept of equality, Radhakrishnan insists,

-
constitutes one of the founding postulates of Hindu

.
social structure, because from the very beginning,

It recognizes that, every soul has in it
scmething transcendent and incapable of
gradations, and it places all beings on

a common level ‘regardless of distinctions
of rank and status, and insists that every
individual must be afforded the opportunity
to manifest the unigue in him.

But the assertion of the spiritual-eguality of all men

does not imply a denial of all inegualities. 1In fact,

the very printiple which gives universal equality to all
human ibeings also .leaves room for the recognition of
some basic inequalities amongst- them. It is true that

on the transcegdental level, as Ztman, men are absolutely

equal to each éther.‘ They all reflect Brahman, and

’

thereforesare all of egual worth. But since there are
et & ]
degrees of reflectlon, .and each man reflects the ultimate

reality in his own manner, SOme natural 1nequallt1es.

are bound to occur. Though all men ultimatéiy are

one with Brahman bgcause‘they are different manifestations
of-thgfsupreme Spifit, in thei? phenomenal existence
théy_are separated by material limitations and refléct

the ggpreme in varying degrees. They differ from each
L]

-

“
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-other in their level of self-realiza?%on, and this

difference naturally is reflected iq their socio;culturél
status. In other words, the spiritwal eguality of- the
t!anscendentallevq} is qualified by the material
inequalities of the pheipmenal level, and this gives

rise to a'ﬁierafchical system in thch people are placed on

a higher or lower level according to their capability

of refleéting the ultiﬁate reality.

The varpa. system, in Radhakrishnan's view, is an <

expression of this spiritual hierarchy in the 'social

realm. He maintains thats

The four classes represent four stages of
development in our manhood. Every human
Jbeing starts with a heavy load of ignorance
and inertia. His first stage is one of
to demanded by the néeds of the body, the
impulse of life, and the law of societv....
From the lowest stage we'rise into a higher
tvype when we are .driven by the ins®inct for
useful creation. We have here the vital man.
At a higher “ievel, we have the active man
with ambition and will power. Eighest of
all, is the BrZhmin, who brings a spiritual
. rule into life. Though something of all
these four.if found in all men in different
degrees of development, one or The other
tends to predominate 1in the dealings of the
soul with i1ts embodied nature, and that
becomeg\:?e basis for future development.206

) A -
Hierarchf,fgn Radhakrishnan's view,- does not signify

{ .
coercion. )Oﬁ“the contrary, it is "a law of nature,"%gjx

-
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and .therefore, should be given necessary consideraﬁion

in the socio-cultural structure of society. The varra-
ééheme,“Radhakrishﬁan'believes, gives due recognition
téithe natural inéqualitieéﬁof human bdﬁngs and classifies
them éccording to their specific capacities and qualities.
Instead of ignoring or suppressing individual differences,
itgattempts to build up a social %tructure in which every

+

person has equal oﬁ@ortunity to develop his or her ‘own
specific potentialities. It rebognizes that, "while,

. - R N .

from a spiritual standpoint, all work has in it the power

to léa? to perfection, a;?atural hierarchy binding the
position in society githrthe cultural development of the

individual arisé‘s."?‘o'8

Radhakrishnan seems to be so convinced of the
inevitability of such a hierarchy that at one place he

observes: "It is not true that all men are born equal

"in every way, and everyone is equally fit to govern

the country.or till the’ggound. Thé functional

v

diversities of workers cannot be suppressed. Every line

W

of development is specific and exclusive. If we wish

to pursue one, we shall have®to-turn our attention away

. <.
from others."209

v

" aAs mentioned earlier, Radhakrishnan holds an

organic view of society which implies the recognition
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L4

ﬁ

~ of the diversities of functions and differing levels
. ' E4

of excellences. Organic equality cannot be conceived
as the-ﬂéifgrmity of funéﬁions and capacilties. To db
[={s] wdﬁld be to conceive of a body . in which every organ
is a stomach or a brain. But "soclety", he maintains,
"is d pattern or an‘organism in. which different organg

play different parts. Exceliegce 1s specific and

w210 And therefore,

While we should remove the oppressive
restrictions, dispel the ignorances of
the masses, increase their self-respect _
and open to them opportunities of higher
life, we should not be under the illusion
that we can abolish the distinctions of
the genius and the fool, the able
organizer and the submissive worker.2ll

- This shows that egquality in Radhakrishnan's view

is not equivalent to uniformity. Nor doé% it require
M .

levelling of requirements. It ;is not the standardiéing
o{_everyone so as to.obliterate all peculiarity. wé
cannot put our soul in uniform. That would be dictator-
ship: Democracy requifes equal right of all to the
developmeﬁt of such capacity for goed as nature hds

endowed them with.... Society is a living organism{

P
s

one inhorigin and purpose though manifold in its
operations."212

-

of society, functional and qualitative,inequaiggie$

are not only inevitable, but are also extremely useful

k4 - " ) . - -
Obviously, for a proper organization -

s
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and necessary. To recognize and accept these
inequalities as social fact is not to go against the

principles of democracy. "It 1s wrong to assume .that

-
: S
democracy reguires all men to be alike.“213 On the

contrary, it requires that differences of character

and capacities be recognized and respected.

" True democracy does not impose uniform standards
of development. Nor does it imply that everyone
will grow in a similar fashion. Instead, it provides

each one with the opportunities to grow according to

Y

his own law of being and assists individuals in their

-
[

journey to ultimate self-realization. This is why,

b

in a true sense,

Equality refers to opportunity and not
to capacity. While 1t recognizes that
men are unequal in scale and guality,
it insists that every human being shall
have the right and the osportunlty to
contribute to human achievement, as far
as his capacity goes. Society must be
so organized as to give individuals
siufficient scope tzﬁexercise their

natural energies wifkhout being inter-
fered with by otheys.214 \\

In a true democracy, there should be nd attempt to
equalize capacities or level up the reguirements.

.

Instead, it should provide egqual opportunities to develop the
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specific (and unegual) capac1t1es each person

'possesses by virtue of his own law of belng In
" l

other words, individual differences should not be
curbed, but respected; and inequalities of nature

should be compensated by equalities of |opportunities. .

‘Radhakrishnan appears to be too bald in his

-

recognition of human inegualities, and his - conception

of social hierarchy seems to.be in strlklng contrast to

his assertlon of the fundamental. splrltual equality of
?

all human beings. But, I belleve, theametaphy51cal

vostulates of his system provxde sufficient justification
. “&r
for holding these apparently contrary positions. In

this connection, two important points must be noted

carefully.

Firstly, in his view, elevated 'status in the -

hierarchy does not necessarily imply 4 higher level

. i

of rights or a higher level of materlal power. on
the contrarv, in most cases, the order seems to be

reversed. "The hlgher the man, the fewer are his rights
o 215 |

and the more numerous his duties.”

£

He also states.,. t@e higher a person is in social

scale, the greater are the obl:.gatlons"216 This is

$0, because hierarchy in Radhakrlshnan's system is. not

S

.
. - .
, . ‘ /
~ .
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based upon the level of man's material achievement.

. N
Rather, man's status in‘his society is determined by
the level of his spiritual -development, his character,

and the specific nature of his capacities.

~

This is th.the higher the maq;on'the spiritual
ladder, the greater are his responsibilities tqwards
his fellow beings and society, and the greater is his
offence if he fails to fulfill his obligations. The
life of the person at the top is not the'life of |
pleasure and privileges, nor is it the life of leisure
and luxury. Rather, the person at ﬁﬁe.top is exéeéted
to le;d’an extremely simple and s:rictiy disciplined
life. He is to demonstrate qualiiigs of self-control

and restraint and has to devote himself totally to the

service of mankind. As Radhakrishnan explains, "the

general tendency of men of all classes to strive to the

"summit is due to the impressions that the position at

the top is one of pleasure, profit, and power... . But

1]
in Hindu Scheme, life becomes more difficult as we-*
rise higher. A brahmin should4$>;m¢hing for the sake .

. s
of enjoyment...Those “who seek the hifher place will lead
216 -

a life of simplicity and self-denial."

4

-

g
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Secondly, Radhaktishnansmakes it sufficiently
clear that though he recognizes and accepts the fact
of social and natural inequalities! he does not believe
in their ultimacy. Equality, in his view, 1s more
fundamental and primar§ than inegualities, and therefore,

even the recognition of inequalities should primarily

) . , .
aim at the realization of the ultimate equality. The
\ « i - . . - o .

hierarchical inequalitiés of the phenomenal level, he
insists, are in no way inconsistent with the spiritual
equality of the transcendental level. On thé contraty,
1f used ﬁroperly, these inequalities become a means to
actieve the latter. If each person is given the op-
Dortunities to develop-and grow according to his own
specific nature and capacities, he wouldgbe in a better
position to attaiﬁ the state of self-realization. Since
he wduld not be burdened by the duties and responsibilitiés
which might be Contrary to his nature’, he would be able

to grow in a smoother and faster manner. His eﬁgrgies
would beldirected towards the goalé'which are consistent
with h.f essential nature, an‘a' th;.s would enable him

to realize the trUe nature of hls self. 1In other‘words,.
he would be able to attain the state of‘mokgé, thch‘is

also the state .of ultimate equality.
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This shows that Radhakrishnan neither ignérés the
fact 'of inegualities, nor undermines the value of equality.
He recognizes the importance of both and instead of
presenting them as two contraqictory elements} he attempts
to build up a system in which inequalities are made a
means to achieve universal equality.

(v) Some General Characteristics of Radhakrishnan's

. & .

Concept of Rights

\»

From Ehe preceding discussion the following generél
characteristics of Radhakrishnan}s'concept of rights
emerge:

{1) Thé g%ncept of human rights is primarily H\\\

rooted in ;he‘spiripual aspect of man's nature.‘
(2) Though.righté are valuable in themselves,
they neea.to be perceived as means to certg§ﬂ _
higher ends and should essentially be defined :
as iné;fﬁ%ehtal to those ends.
(3) There is a strict duty - right correlaéion
in which Specific rights originate from
specific éutieé, and the nature, mode and

form of each fight-essentially depends on the

nature, mode -and form of the corresponding ‘duty.

.

(4) Though, in general, man's basic rights can be

said to be universal and absolute, in their
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actual abpllcatlon they are lnfluenced by .

. the local culture, hlstory, tradition, customs,

| politics and socio-economic structure of
different societies at different_pbints‘in
time, and therefore bhecome -relative aﬁd ’
variéble in their pérticular-modalities.

{5) Rights can be arranged in a hierarchical order
in which rights pertaining to the spiritual
aspect of man's nature acquire a higher place-
‘than the rights pertaining to the material .
aspect and ;?ereforé, in case of a confiict,
the former should be éiven prioriﬁy over the

~

" latter. ' -

.In'the,next chaptermI-shéll discuss these points in
moré.detall and sha}& compgre these with the general
characterlstlcs of Maritagn' E concept of rights. Tnls' fﬁ)
comparison, I believe, will give a fair v1%w of their
points of agreements and disagreements, and wil} provide

the basis for a critical analysis of their common strengths

., and weaknesses.

.f'-\ cak! L ) ) -



10.

NOTES TO.CHAPTER II.

Radhakrishnan, S., Education, Politics and War, (Poona:
International Book Service, 1944), p.8.

-

Ibid., p.39.

Radhaﬁ:ishnan, S., Eastern Religions and Western

. Thought, (London: Oxford University Press, 1940),

p.-80.

Radhakrishnan, S., An Idealist View of. Life, (London:
George: Allen and Unwin Ltd., 1932), p.1l5.

Radhakrishnan, S.., The - Reign of Religion in’
Contemporary Phllosopgz, (London: MacMillan and Co.,

. 1920), p.Vll.

Radhakrishnan, 5., Réligionv and Societyl (London:
George Allen and Unwin Ltd., 1969), p.29.

See Webb, Clement, €.J.,. "Thelsm an@‘ absolutism in
Radhakrishnan's Philosophy", in The Philosophy of
Sarvepalli Radhakrishnan, (ed.) Schilpp., Paul Arthur,

(New York: Taudor - Publishing Company, = 1952),
op.385-390; Roy, M.N., “"Radhakrishnan 1in  the
perspective of Indian Philomohy” Ibid., pp.543-564,

Puligandla, R., Fundamentga?.of Indlan Philosophy, (New
York: Abingdon Press, 5), pp.-269-70.

For the arguments - supportlng this view see: Kabir,
Humayun, "Radhakrishnan's Political Philosophy™ in The
Philosophy of S. Radhakrishnan, pp. 689-708; Brlghtman,'

Edgar Sheffield, "Radhakrlshnan and Mysticism". Ibid.,
Pp.393-415;. Hinman, .L., "Modern 1Idealism and The
Logos Teaching"” in The Phllosophlcal Review, Vol. XXX,
No. 178, July 1921, pp.345-351; and Hinman's review of
Radhakrishnan‘s book The Reign of Religion  in

-Contemporary. Philosophy, 1in The PhllOSogblcal Review,

Vol. XXIX, No. 61, 1920, %’582 586.

See Conger, G.P., "Radhakrishnan's World", in The
Philosophy of 'S. Radhakrishnan, pp.85-111; Moore, C. A.,

TMetaphysics and Ethics in Radhakrishnan's Philosophy"
Ibid., pp.281-312; Narvang, vV.S., Modern Indlan

p-247.

Thought,  (Bombay: Asia Publishing Housi;-fj967),

Radhakrishnan, . S., "Reply to Critics”, in The
Philosophy of S. Radhakrishnan, p.820.




2e7
) T '

11. Radhakrzﬁﬂnaq, S., Religionm and Society, p.21l.

12. Bradhad - Aranyaka Upanisad, II, 3.6. - -
-~ . ) - .
13. Radhakrishnan, S., *An Idealist View of Life,
pp-101-102. - "
~

14. 1Ibid., p.l02.

lS.-‘Radhakrishnan, S., “The Religion of the Spirithand the
World"s Need" _(Fragments of a Confession), in The
Philosophy of s. {Radhakrishnan,p.39.

16. Radhakrishnan, S., "The Spirit in Man", in Contemporary
Indian Philosophy, Yeds.) Radhakrishnan, S.,  and
Mulirhead, J.H., (London: George Allen and Unwin Ltd..
1966), p.498.

AN 4 f .
' 17. Radhakrishnan, S$., An Idealist View of Life, p.343.

-,

» - . +

18. Ibid., pp.344-45.
ﬁ!? 19. 1Ibid., pp.l107-108.

20.  See Ibid., p.109. ks

21. Radhakrishnan, S., "Fragments of a Confession”, in- The
Philosophy of S. Radhakrishnan, p.4l. =

. -

23. In Advaita philosophy the term ‘'real' is defined .as
that which is permanent, eternal, infinite, changeless -
and "trikdlabadhita”, never sublated at any time by -
another - experience. Brahman | alone fits this
definition. ' :

24. According to Advaita - Ved&nta ‘unreal' is that ’which
. never appears as an objective datum of experlence due
to its self-contradictoriness, for example, son of a
barren-woman, square-~circle etc. Since the world

appears as a datum of experience at some level, but is. -

also sublated by another experience of-"a higher 1level,
it can neither be called real nor totally unreal. In”

~ the words of Bhagvadglta "... of the non-real there is
.no coming to be; of the real there is no ceasing to
be." (Bhagvatglta, 11,16): '




25.

' 26.

27.

28.
29.
30.

31.

- ) ' ' 265

See, Radhakrishnan, S., Indian Philosophy, Vol. 1II,
(London: George Allen and Unwin Ltd., 1948},
p-573-574. He presents the following six meanings of
the term maya: )

"(l) That the World is not self-explanatory shows
its phenomenal character, which is signified by
the word maya. {2} The problem of the relation
between Brahman and the World has meaning for us
who admit the pure being of Brahman from the
intuitive standpoint and demand an explanation of
its relation to the World, which we see from the
logical standpoint. We can never understand how
the ultimate reality is related to the world of
plurality, since the twe are heterogenous, and
every attempt at explanation 1i1s bound to fail.
This incomprehensibility is brought out by the
term maya. (3) If Brahman is to be viewed as the
cause of the world, it is only in the sense that
the world rests on Brahman, while the latter is in
no way touched by it, and the world which rests on
Brahman 1is called maya. (4) The principle
assumed to account for the appearance of Brahman
as the world is alsogcalled maya. (5) If we
confine our attentionj: the empiricai world and
employ the dialetic logic, we get the concep-
tion of a perfect personality, ISvara, who has the
power of self-expression. This power or energy is
called maysz. (6) The energy of Isvara becomes
transformed into the upadhi, or 1limitation, the
unmanifested matter (avyakrta prakrti), from which
all existence issues. It is_ the object through
which the supreme subject Idvara develops the
Universe."

Radhakrishnan, S., Eastern Religions, p.27. Emphasis
original.

In his Indian Philosophy, Vol. II, pp.541-561,

.Radhakrishnan presents a detailed critique of the

problems involved in considering Personal God as the
Ultimate Being, and finally notes, "Personality is not
the ultimate category of the Universe", (p.560).

Radhakrishnan, S., An Idealist View of Life, p.319.

Radhakrishnan, S., “Fragments of a Confession", p.27.

Radhakrishnan, S., "The Spirit in Man", p.500.

Ibid., p.50Ll.



32.

33.

34.
35.

36.
37.
38.
39.
40.
41.
42.
43.

44.
45.
46.

47.

48.

49,

50.
51.
52.

53.

.

Radhakrishnan, S., Eastern Relgions, p.25.

Radhakrishnaﬁ, S., The Brahma SUtra: The Philosophy of
Spiritual Life, (London: George Allen - and Unwin
Ltd., 1960}, p.149.

Radhakrishnan, 8., The Bhagvadgita, (London: - George
Allen and Unwin Ltd., 1948), p.46. '

Radhakrishnan, S., Eastern Religions, p.87. Emphasis
original.

Ibid, p.32.

The Ch¥ndogya Upanisad, VI, 8 ff.

The Kena Upanisad, I, 1-9.

The Brahadarapyaka Upanisad, I, IV, 10.

Radhakrishnan, S., An Idealist View of Life, p.102.

—

Ibid., p.103.

Radhakrishnan, S., Eastern Religions, p.77.

Ibid., p.96.

Radhakrishnar, S., The Brahma Sutra, p.l22. Emphasis
original. |

Radhakrishnan, S., Indian Philosophy, Vol. 11,
p-603-604.

Ibid., pp.596-597.

Deutsch, Eliot, Advaita Ved&Znta: A Philosophical
Reconstruction. (Honolulu: East-West Centre Press,
1969), p.63.

Radhakrishnan, S., Indian Philosophy, Vol. II, p.604.

Ibid.

Ibid., p.607.
_ §
Deutsch, E., Advaita vedinta, p.53.

Radhakrishnan, S., Bhag vadgitid, p.13.

Radhakrishnan, $., Eastern Religions, p.97.




¢

54.

55.
56.

57.

58.
59.

60.

61.

62.

63.-

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

- ’ ' 270

-~ S
Radhakrishnan, S., .Kalki: or The Future of Civiliza-

tion, (London: Kegan Paul & Co., 1929), p.44.

Radhakrishnan, S., An Idealist View of Life, p.ll5.

Ibid., p.lll.

Radhakrishnan, S., Eastern Religions, p.355. Emphasis
added.

Ibid., p.32.
1
Ibid., p.351. Emphasis original.

Hiriyanna M., Popular Essays in Indian Philoéophy,
(Mysore Kavyalya Publishers, 1952), p.65.

-

Radhakrishnan, S., Eastern Religions, p.354._

Zimmer, Heinrich, Philosophies of 1India, (London:
Routledge & Kegan Paul, 1953), p.35.

Radhakrishnan, S., Eastern Religions, p.353.

Radhakrishnan, S., Religion and Society, p.6l.

Ibid., p.37. ]
Vatsyayana, Xama SGtra, I, 1.f., also see Bhagvata,
i,2,10. )

<
Radhakrishnan, S., Eastern Religions, p.353. Emphisis

original.

Bhagvan Das, Science of Social Organization or the -Laws
of Manu in the light of Atmavidya, Vol. 1., (Adyar:

Theosophical Publishing Society, 1932), pp.49-50.

Radhakrishnan, S., Eastern Religions, ©.353, also see
his Hindu View of Life, p.77.

Radhakrishnan, S., Eastern Religions, p.353. °Emphasis
original. :

Radhakrishnan, S., Religion and Society, p.105. .

. Radhakrishnan, S., The Heart of Hindusthin, .(Madras:
G.A. Natesan & Co., 1936), p.l4. Empnhasis original.

Radhakrishnan, S$., Religion and Society, p.1l07.

Ibid., p.104.



3

271

vi o,
\

75. 'Radhakrishnan, S., Eastern Religions, pf354. Emphasis
—~ original.

76. Radhakrishnan, S., Religion and Society, p.107.
r

77. Radhakrishnan, S., Hindu View of Life, p.81.

78. Radhakrishnan, S., The Heart of Hindusthan, p.23.

79. Radhakrishnan, S.. Eastern Religions, p.97.
80. Ibid., p.94.
8l1. 1Ibid., p.304.
82. 1Ibid., p.103.

83. Radhakrishnan, S., Indign Philosophy, Vol. I., p.228.
A A

84. Radhakrishnan, S., Eastern Religions, pp.102-103. .

85. Radhakrishran, S., Indian Philosophy, Vol. I, p.229.

86. Radhakrishnan, S., "Fragments of a Conﬁession", p.64.
87. Radhakrighnan, S., Kalki, pp.45-46.

88. Radhakrishnaﬁ, S., "Fragments of a anfession", p-43.
89. Radﬁakrishnan, S., "Reply to Critics", p.841.

90. Radhakrishnan, S., "Fragments of a Confession", p.43.

21l. In his Eastern Religions, Radhakrishnan has written a -
lengthy rejoinder to counter Albert Schweitzer's. argu-
ments against the Indian concept of Moksa - see pp. 58-114.

" For Schweitzer's criticisms, see  Schweitzer, Aa.,
Indian thought and its development, (Trans.) Mrs.
Charles E.V. Russell, (London: Adam and Charles Black,
1951), pp.3-10 and 19-66.

92. Radhakrishnan, S., -Eastern Religions, p.53.

93. Radhakrishnan, S., Indian Philosophy, Vol. I, p.230.

94., Radhakrishnan, S., An Idealist View of Life, p.92.

. S
95. éédhakrishnan, S., Eastern Religions, p.37.

96. Radhakrishnan, S., “"Fragments of a Confession", p.43.

97. Radhakrishnan, S., Eastern Religions, §.361.




97.

28.
§ 99.
100.
101«
102.
103.

104.

105,
106.
107.

108.

109.-

110.

111.

112.
113.
114.
115.
116,

11%.

>~ 272

Radhakrishnan, S., Eastern Religions, p.361.

Ibid., p.362.

Ibid., p.361.

Y
A

Radhakrishnan, S., Education, Politics and War, p.98.

Radhakrishnan, S., Eastern Religions, p.356.

/

Ibid., p.81. | L C

Ibid., p.83.

Radhakrishnan, S., Religion and Society, p.l108.
Emphasis added. : '

Ibid., p.65.

y

Radhakrishnan, S., Hindu View of Life, p.90.
Hoanee

Ibid.

e,

Radhakrishnan, Religion and Society, p.66.

Ibid., p.l07.

Ibid., p.108.

Ibid.

See Ibid., p.l1l09.

Ibid., p.l1ll.

Ibid.

Ibid., p.108.

See Radhakrishnan, S., "Reply té-Critics“,'p.840.

See Radhakrishnan, S., Eastern Religions, p.355.
According to Gopalan, "Dharma -is the law of one's own

being. From this it follows that the dharma of indi-
viduals is not one and the same for all, nor is it the

of individual growth is called svadharma.” Gopalan, S.,
Hindu Social Philosophy, (New Delhi: Wiley Eastern

Limited, 1979), 5.175.

periods in his life. Each individual has to grow to .’ -
his best according to his own dharma. This principle -

-

same for one and the same individual at different,..9u 

A



118.
119.
120,
121.
122,
123.
124.

125.

126.

127.

128.

129.
130.
131.
132.
133.

134.

273

Radhakrishnan, S., Eastern Religions, p.357.

Ibid., . p.358. -

Ibid., p.359.

Ibid., p.362.

Ibid., p.363.

Tbid., p.364. - -

Ivid., p.365.

The term ‘'varna' alsc means species, kind, character,
nature and form. —— _

Radhakrishnan, S., Religion and  Society, p.l13l. In
this connection also see his ' Hindu View of Life,
p-93-129.

Radhakrishnan, S., Eastern Religions, ©».373.

See Radhakrishnan, S., Religion and Society,
pp.129-135.

Radhakrishnan, S., Hindu View of Life, p.l104.

See pp. 397-402 of_this'ﬁhesis.

See, Radhakrishnan, S., Eastern Religion, pp-367-372.
Ibid., p.367. '
Ibid., p.368.

"The earliest reference to the four asses 1is in -the
Puruga Sukta of the Rig Veda, where they are described
as having sprung from the body of the creative spirit,
from his head, arms, thighs, and féet." (Radhakrishnan,
S., Eastern Religions, p.355). Varna produced from the
different parts of the body of the cosmic man (Purusa)

’are believed to have a correlation with the respective

' functions of these parts. For example, Brihmins (the
intellectual class), are produced from the head (the
source of intellecy; Ksatriyas (the warriors), come from
arms (the symbol of-valour), and so on.




274

135. Radhakrishnan, S., Indian Philosophy, Vol. I., p.220.

136. Radhakrishnan, S., Hindu View of Life, p.82.

- 137. Organ, T.W., The Hindu Quest for the Perfection of Man,
(Ohio: Ohio University, 1970), pp.230-231.

138. Radhakrishnan, S., Eastern Religions, p.379.

539. Radhakrishnan, $., Hindu View of Life, p.84.:

140. Radhakrishnan, S., Eastern Religions, pp.37%-380.

141.. Ibid., p.381.

142. 1Ibid.

143. Radhakrishnan, = S., Religidn and Society, p.110.
--- Emphasis original.

144. 1Ibid., p.113.
145. TIbid., p.1l5.

146. 1Ibid., p.l08.

147. Radhakrishnan, S., Hindu View of Life, p.79.

148. Ibid.

149. See Manu-Dharma S$3stra, VIII. 336-338.

150. Radhakrishnan, S$., Eastern Religions, p.374.

[}

151. Ibid. Radhakrishnan also quotes Manu. Manu says that
a king should be fined a thousand times as much as a
common man for- the same offence (VIII.336), The
Mahabharta is even stronger. Even priests -should be
punlished, the weightier the men, the weightier should be
their punishment (XII.268-15)", Ibid., Footnote 1.

152. Radhakrishnan, S., Hindu View of Life, p.119.

153. Radhakrishnan, S., Religion and Society, p.lll.

154. ‘Ibid., p.66.

-, 155. Radhakrishnan, S., Eastern Religions, p.379.

156. 1Ibid., p.99. Emphasis original.

157.7 Ibid., p.32.



L

158.

159,

160.

lel.

le2.
163.
leq.

165.

166.
167.
168.
169.
176.
171.
172.

173.

174.

175.

17e.

- 177.

178.

179.

180.

181.

. 275

Radhakrishnan, S., "Fragments of a Confession”, p.39.

Apid., p.40.

Radhakrishnan, S., Religion and Society, p.66.

Radhakrishnan, S., Address to UNESCO Conference - 24th
May, 1950. Published in General Records of the.
UNESCO, 1950.

Radhakrishnan, S., Religion and Society, p.6l.

Ibid., p.62. i

Ibid., p.64.

Radhakrishnan, s., {ed.) Introduction to Mah3itma
Gandhi, (London:- George Allen and Unwin Ltd., 1939),
pP-20.

Radhakrishnan, S., Religion and Society, p.66. ~
Ibid.,.p.65.

Ibid.

Ibid., p.58

Ibid.

Ibid., p.59. Emphasis added.

Radhakrishnan, S., "Fragments of a Confession", p-43.

Radhakrishnan, S., Religion and Society, p.6l.

Radhakrishnan, S., "Fragments of a Confession”", p.66.
Ibid., p.43.

Radhakrishnan, S., Hindu View-of Life, Pp.116-117.

Radhakrishnan, S., "Fragments of a2 Confession", p-43.

Radhakrishnan, S., Religion and Society, p.63.

Ibid. Emphasis-added.T'

Radhakrishnan, S., Hindu View of Life, p.80.

Radhakrishnan, S., Freedom and Culture, ({Madras: G.A.
Natesan & Co., 1946), p.ll18.

L]




276

182. Radhakrishnan, S., Eastern Religions, p.371l.

1~

183. Ibid., p.367.
184. Ibid., p.368%

185. Brahd-Aranyaka Upanisad, 1.3.28.

-~

186. Radhakrishnan, S., Freedom and Culture, p.ll2.

187. Radhakrishnan, S., Education, Politics and War, §.13.

188. Radhakrishnan, S., Freedom and Culture, pp.ll13-114.

189. Radhakrishnan, S., Education, Politics and War, p.1l3..

190. Ibid., p.42.

191. Radhakrishnan, S., "Address to ESCO Conference", 24th
May, 1950.

192. Seg Radhakrishnan, S., Religion and Society, pp.24-49.

193. Radhakrishnan, S., Hindu View of Life, p.80. . Emphasis
added.

194. Radhakrishnan, S., Education, Politics and War, p.42.

195. 1Ibid., p.44.
196. Ibid., p.42.

197. Radhakrishnan, S., Hindu View of Life, p.115. v

198. Ibid., p.1ll5.
199, Ibid., p.ll4.

200. Ibid., p.1ll5.

+ 201. Ibid.

202. 1Ibid.

203. Radhakrishnan, S., Education, Politics and War, p-8.

204. Radhakrishnan, S., Religion and Society, p.130.

205. Radhakrishnan, S., Hindu View of Life, p.l1ll1l7.

206. Radhakrishnan, S., Eastern Religions, p.366.




207.
208.
2009.
210.
21i.
212.

213.

214.,

215.
- 216.

217.

277

Ibid. o NS
Ibid.

Radhakrishnan} S., Hindu View of Life, p.l14.

Radhakrishnan, S., Eastern Religions, p.368.

Radhakrishnan, S., Hindu View of Life, p.1l1l4.

Ibid., p-1ll6.

Radhakrishnan, S., Eastern Religions, p.368.

Ibid. Emphasis added.

Radhakrishnan, S., Hindu view of Life, p.l19.

Radhakrishnan, S., Eastern Religions, p. 379

Ibid., p.370.



CHAPTER III

COMPARATIVE ANALYSIS




278

-

CHAPTER III

COMPARATIVE ANALYSIS

*
-

The last two chapters not only have introduced the
theories pf human rights proposed by 5acques Maritain
and S. Radhakrishnan, but also have explained the basic
metéphysical principles underlying these theories. - As
stated earlier in the 'Introduction', in this chapééf,
I shall present a comparagive.analysis of the fundamental
features of these theories and shall try to fiﬁa'out if
there are any possibilities for a fruitful dialogue
betwéen.fhese two modefn representatives of the two age-
old traditions. For this ourpose, the Ehapter is divided
into four sections. ' |

The first section wfll-céqtain a very brief dis-
cussion of some of the bééic'similarities_and differences
between the key concep%s Maritain-and Radhakrishnan use
to formulate their conception-of rights. The second and
third sections will explain %ow these similarities and
differences are reflected in their theories of rights.
The second éection will primarily be devoted to the
discussion Jf similarities and the third section will focus
on differgnces.. In a way, in these two sections I shall

“w,

‘pPresent a comparative analysis of the general characteristics

of their concept of human rights, and finally in the

fourth section shall offer some brief concluding remarks.



S

COMPARISON OF KEY-CONCEPTS

' Maritain bases his theorvy of rights on his
concepntion of human nature, which he defines in terms of
its two aspects, personatity and individuality.

! T

Corresponding to these two-aspects, there are two
levels of man's ;elationship to society. In his
material individuality, man is considered to be a part,
of §§cieﬁy, and therefore,. ¢can legitimately‘be sub-
jected to its coercive regulations and limitations.

But the freedém and indepéndence essentially associated
with pérsonality_give man a unigue dignity and make

him capable of transcending all the limitations of a

temporal society. Natural law, which is essentially

"an expression of man's spiritual dignity, provides

+he foundation for spelling out the various privileges

man possesses by virtue of his personality. In our

modern terminology these privileges are referred to as

man's 'fundamental rights'. In Maritain’'s view, the

expregsion‘"The dignity of the human person" essentially
L-3
means that by virtug;pf natural law, the human person

possesses certain rights "which. are owed to man because

of the very fact that he is man",l and which ought to

-
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be respected by everyone, in all circumstances. But
since natural law essentially aims at the common good,
the extent and scope of the exercise of tHese rights

naturally is determined by the variocus implications of

-

the idea of common good, and rights become means to

-

the realization of the ends laid down by it.

N\
We h:giii'gn

idea of common good constantly provide the basis for

-

how the conceot of natural law and the

Maritain's distinctions concerning the absolute and the
substantial inalienabilityv and the possession and the
exercise of rights. Maritain's analysis of various
human rigkts is also guided by the‘Fundaméﬁtél principles

b

of these ké&v concepts, and these concepts not only
determine the general character of his conception of
richts but also influence the overall structure of his

political and soclal philosoohy.

In the second chapter we saw that like Maritain's
theory, Radhakrishnan's thecorv of human rights also evolves
out o? nhis conception of human nature, which he explains
in terms of the two levels of man's being: the
transcendental level as atman, and ﬁhe phenomenal or
empirical level as jiva. As jiva, man is pound by the

limitations of time, svace and death, and suffers from
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ém;he narrowness of the ego which is a product of maya
or Qf}dyé (ignorance}, and therefore, has only a
phenomenal reality. But as Etman, man transcends all
these limitations and becomes one with the ultimate
reality 'Brahman', which is characterized as the unity
of‘sat (pure existence), cit (pure consciousness), and ’

ananda (pure and perfect bliss and freedom). A natural

con;equence of this atman-Brahman identity is that,

like Brahman, man also becomes the ground and the

centre of the whole universe,and the rights to life,

freedom, property and equality become the expressions

of the essence of his verv being. Dharma, which is -

characterized as -the law of man's being, »rovides the

foundation for these rights and determines their

various modalities in the light of the schemé of four-fold

~

purusdrthas. But since dharma itself aims at mokga,
rights rooted in dharma naturally aim at mokga as their
ultimate end and serve as instruments for the realization

of man's ultimate destiny, complete spirituwal liberation.

The discussion in the two preceding chapters makes
it sufficiently clear that while the kev concepts which
determine Maritain's theory of rights can be described as

the concept of person, the concent of individual, the idea
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of natural law and the idea of common good, in
Radhakrishnan's -system the concept of atman, the concept
of jiva, the idea of dharma and the idea of purugartha
can be said to play the same role. f2ne can hardly .
miss the correspondence between these two sets of key
concepts. As is evidenﬁ} this corresvondence not only
concerns the role ecach of these concepts plavs in the

formulation of their respective theories of rights,

but 1s also reflected in their description of the nature
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of these concepts and thus provides a suitable background

for a comparative analysis of their theories. In what

follows, I shall briefly point to some of the most

fundamental similarities and differences in the character-

ization of these concepts, and in the following section
shall try. to analyze how these influence the overall

character of their theories of rights.

I shall begin with pointing out the similarities
between Maritain's concept of person and Radhakrishnan's
concept of atman. Person and atman are both principles
of spirit. Thev represent-the inmost being of man which
is generally referred to as the soul of man. They are
eternal ﬁfinciples of consciousness and are beyond the
limitaticons of time, space and death. Perfect freedom

and absolute independence constitute the essence of
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person as well as of atman and both implvy the
transcendental supra-—-temporal destiny of man. Nelther
DErson nor atman is par@ of a whole. Both are ends

in themselves, and therefore cannot be treated as means
to-serve the purposes of any external entity, whether it
1s society or any othér human being. Both are represented
as the principleé of unity and are believed to be the
sources of univeriQZf’uqconditional human rights. Their
intimate relationshi§ with the ultimate reality qivés

man a.unique dignity. As person man is described as the

'image of God', while as atman he is believed to be

'identical' with the Absolute Brahman.

There 1s also a correswvondence between the concept
of individual and the concept of jivgf Both are rooted
in matter, are finite, and are condftipnea by the
limitations of time, space and déath.' Due to their
essentlal materiality they become the principles of
division and give rise to the narrow self-centered ego,

which manifests itself in selfish desires, feelings of

separation and exclusion, narrowness of vision and

imperfection of knowledge and action. Their materiality

not only subjects them to the determinations of the

-t

physical world but also delimits their freedom and
- e . .

-~ ipdependence and therefore the exercise of their basic
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human rights. Indeed, as individual or as jiva, man
not only can be subjected to the reéulations of socliety
and its institutions, but can also be treated as a
part or as a means tc serve the interests of the whole,
and thus, the extent and the scope of his rights' is
limited by the relativity of his material existence.
The same kind of similarity is reflected in the
concepti&%s of natural law and dharma. Both of these
principles are expressions of the essence of man's
being and are descriptive as well as prescriptive;
These are not only the expressions of ontological
reality but are also the principles of ideality, and
a characteristic feature of their structure lies in
the fact that their normative aspect is derived from
their descriptive aspect. Both natural law and dharma
aim at-the scfrituél destiny of man, (natural law aims
at common good and the aim of dharma is to realize
mégga), and provide the foundation for his fundamgntal
.rights. They both function as the primary regulative
forces in man's personal and social life, and providg
the criteria for determining the legitimacy of differént
human institutions. Another characteristic which is’

common to the consti+tution of natural law as well as

"of dharma is that both accommodate relativity within



universality' and change within permanence. The
absoiﬁte universality of the fi:st principles of
'theseiconcepts does not orohibit the inclusion of
the considerations of ?elativity wi?hin‘thezg fold -
and both vprovide a basis for introducing changes

in#e the virtuvally permanent structure of their

essential constitution. <

One can also see some Easic simiiérities in the
concept of common good and the concept of purusdrtha.
Both of these concepts play a similar kind of role
in their respective theories of rights. Both are
the ends of human life and it is believed that tﬁe

:

primary aim of society is to assist man in the real-
ization of these ends. Both include material as well

as spiritual aspects of man's well being. But in
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both, the spiritual is given primacvy over the material,

and the material is primarily conceived as a means to

attain the spiritual. Justice (righteousness) and moral

goodness are instrinsic to the essential constitution

of common good as well as of purusartha, and in both

the ultimate end of human life is described in terms of

man's transcendental, supra-temporal destiny. These

concepts not only serve as the guiding principles of all
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human activities and endeavours, but alsc function as
limiting condltlons on the rights of lndlvlduals and
of societv; and thus, they determine the extent, scope

and mode of the exercise of man's basic rights.

Obviously, there are some fundaﬁental similarities
between the key concepts of the systems of Maritain
and-Radhakrishnan. But the foregoing enumeration of
these similarities should not lead cne to assume that
there are no differénces betﬁeen them. The discussion
in the preceding fwo chapters makes 1it sufficiéntly
clear that along with these fundamental similarities

there are also some important differences.

Despite all the similarities I have earlier
pointed oqt, one cannot denv that in some respects,
Radhakrisnnan's concep& of Ztman is very different
from Maritain's notion of person. First of éll, Itman,
according to Radhakrishnan, 1S not a person. In his
view, the essence of personality lies in its distinctiocn
from other existences. But since atman is ultimately
one with the non-dual Brahman, it has no other independent
existence and therefore it cannot be a person.2 Moreover,

while for Maritain personality is the highest reality
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and therefore occupies the ,place of the ultimate value
“in his system, for Radhakrishnan, it is only of a
transitory value and ultimately needs to be transcended.
"Personalitv", he says, "is not the ultimate category
of the universe,"3 and therefore, in his system, even
God, who is described as pure Person, ultimately lapses

into the Absolute.’

Again, in Maritain's system, mag/és person 1is
believed to resemble the ultimate 'reéiity, God. He 1is
the image of God. But in Radhakrishnan's view, &tman
is identical with the ultimate reality. In Radhakrishnan's
absolute non-dualism there is no place for the 'other’
at the transcendental level. -But in Maritain's personalistic
theism, such a non-dualism is an absolute impossibility.
In his system, man as person undoubtedlv can transcend
various limitations imposed by the material individuality,
but he éan never be 'oné' with God, and therefore, even

at the highest level of man's being God remains as the

objective external authority for him.

Moreover, while in Maritain's view, versonality
and individuality are two aspects of man's nature,
each of which is egually real, Ztman and jiva according

to Radhakrishnan are not two aspects but are two states
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or two levels of man's being; and the latter has only a
phenomenal-~ realitv. Jiva is only a tran51tory stage in
man's journev towards the reallzatlon of atman, "and there-

fore, cannot be con51d§red to be ultimately real.

N
T

This difference in the nature and status cf the
individuai and jiva leads to another difference. -While 1in
Maritain's system the Eﬁghest ideal for man consists in
seeking a healthy balance between individuality and pefson—

ality, in Radhakrishnan's system, the goal is not to balance,

but to transcend the state of jiva. Individuality, in

Maritain's view, is not an evil in itself. Indeéd, if kept
within its proper limits, it is something good, and therefore
only needs to be balénced with personaiity. But in Radha-
krishﬂan's view, the state of jiva, though also not an evil
in itself, is still considered to be a product of maya or
aﬁidya (ignorance) and therefére, instead of being balanced,

must be transcended through knowledge and wisdom.

These differences are of substantiai importance and to
some extent influence Maritain and Radhakrishnaﬁis concepts
of rights. In the following sections, I shall show how the
similarities and differences betwéen these key concepts are
reflected in their theories of rights, and shall try to find
out in what respects they share their views and in what
respects €hey differ from each oéher. In other words, the

following two sections will contain a comparative analysis
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of the general characteristics of the concept of rights

expounded in the theories of Maritain and Rédhqkrishnan.

II

SIMILARITIES IN THE GENERAL CHARACTERISTICS OF RIGHTS

From the discussion in the last two chapters, it
becomes sufficiently clear that the central common feature
of the theories of Maritain and Radhakrishnan consists in
the fact’that they share a common universe of values. A
characteristic feature of this universe is that the spiritual
is givén primacy over £he material and not only the metaphysical
concepts, but also the principles of pelitical and social
thought, (including the coﬁcépt of human rights), are derived
from and determined by the implications of the notion of
spirit. Given the predohminantly spiritual character of
their universe of values, the concept of humip rights
acqguires a unique significance in their systems, and as
we shall see later, becomes the chief determining factor

of their political and social philosophy. )

(i) The Spiritual Origin of Rights

Both Maritain and Radhakrishnan strongly believe
that the roots of human rights lie in the spirituality

of human nature. It -is true that these
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rights are owed to man as man, but it is also true

that it is the spiritual aspect of man's being which
distinguishes man from the rest of the creatures of the
created universe and makes him the unigue possessor of
some universal, inalienable rights. Amongst all the
earthly creatures, only man has the privilege of enjoying
these rights because it is only man who has the privileée
of sharing in the spiritual nature of the ultimate
reality. This is why Maritain believes that, M. ..every
right possessed by man is possessed by virtue of the
right possessed by God ..."5 In Radhakrishnan's words,
"Apart from eternity there is nothing_that can, strictly
speaking, be called human,“6 and therefore, "There 1is
nothing final or eternal about states and nations, which

wax and wane. But the humblest individual has the spark

C e : . . . 7
of spirit in him which the mightest emplre cannot crush.”

Clearly, for both Maritain and Radhakrishnan, the
primary source of man's basic rights lies in the spiritual
aspect of his nature, to which Maritain refers as the
personality or the versonhocd of man and Radhakrishnan
refers to as the 3tman in man. However, neither Maritain
nor Radhakrishnan totally discard the material aspect of

man's nature. Nor do they undermine its importance. On
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the contrary, they clearly recognize that the material
is a necessary means to achieve the spiritual. For

Ly :
not something

Maritain, "Material individuality is
evil in itself. Obviously.as the very condition of
our existence it is something'good."8 He also goes
to the extent of maintaining that "When one kills the

? and therefore, -

individual, one also kills the person,™”
in order to fulfill the demands of personalitv, the .
requirements of individuality must also be fulfilled.
Radhakrishnan also recognizes that the body is a

necessary means t alize dharma (dharma sZdhanam),

and though jivL\iz’:?;ply a transitory stage\in man's
journey towards etefnity, its importance as 5n'instrumental

value cannot be denied.

But despite this recognition, neither Maritain
nor Radhakrishnan belieye that the source of man's
dignity and his rights can lie in his materiality.

On the contrary, both of them firml? hold that the
material aspect of.man‘s being cannot prpvide the
foundation for his inalienable rights. Man as an in-
dividual or as jiva is not only conditioned by thé
limitations of the physical world but can be subjected
to the coercion of society and its institutions. It is

only his supra-temporal, spiritual destiny as person or
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N : as dtman that makes man capable of.transcending all the
limitations of temporal socileties and provides.him with
some primordial rights. 1In Ma;itain's words, "Man is
constituted a person, made for God and life eternal,
before he is constituted a part of the city; and he is
constituted a part of the family society before he 1s
congtituted a paft of the political society. ghis is
the origin of those primordial rights which political .

society must respect and which it may not injure when

i i : . IR L
) it requires the services of its members‘.";{L
“\ Radhakrishnan expresses much the same

feelings when he guotes a sanskrit verse approvingly,
. ' . 4 . . . oo
which reads, "For the family sacrifice the individual;

for the community the family; for the country, the

wll

community and for the soul the whole world. This

verse according to him, explains in a nut-shell the

-

implications of man's status as Itman and points to the

L

source of his fundamental rights. S

As is evident, both Maritain and Radhakrishnan —
pelieve that the origin of human rights lies in the
spiritual aspect of man's being, and the attribute; of
unconditional universality and absolute inalienability

generally associated with these rights can be explained

5
. '
” '

only in terms of this spiritual origin. Only spirit \\\’\,_N

transcends the limitations of time and space, history
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and culture, nation and state, race. nd sex; and only
through spirit may men share in the uni réal ongness
-
of the human race irrespective of their individual
particularities. Consequen£ly, only the rights N
originating from spirituality can be called universal

in the true -‘sense of the term.

'Moreovér, the inalienability of rights can also be
derived only froﬁ their spiritual origin. Rights
based “on human materiality and granted by temporal
socieéies can never be truly inalienable. Only the
rights which.originate in a traggcendental realm of
supra-temporal nature can be absolutely inalienable,
because only these rights can surpass the limitations

imposed by temporal human institutions.

(ii) Positive as Opposed to the Negative Character of Rights

v

Another significant characteristic of the concept
/ -

of rights;which Maritain égd Radhékrishnan both share is
its predomigantly positive character. In their view,
rights are not merely defenéive weapons to be used in
the ;ndividuai's war agéinst society; rather they are

positive expressions of the inner unityv of human persons

and are primarily meant to be used as the most effective
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means for realizing their essential dignity. Obviously,
the roots of this positive character also lie in the

spiritual origin of rights.’

S '

Since matter is wha™ individwtes and divides,
-
and the spirit is what unites one man with the other,
rights originating iﬁ the spirit_naturallyLbecome

e ’ ' )
'exDréSSlOnS &f the essential unity of the -human race.

In Warltaln s view, while.individuality is the

principle of divisioy and disintegration, personality

is the OrlnClDle of to alltv and unitv. "In each of

us," he savs, 1nd1v1duab&ty, belnq//hat whlch excludes
from oneself all that other %Fn are, could be described
as the narrowness of tHe ego, forever threatened and

forever eager to grasp f itself..., As a material

individuality, man has only a precarious unity, which

tends to be scattered in a multlollc1tv.... As an

p

-1nd1v1dua1, each of us 1is a fragment of a species, a part

-

of the universe, a iunigue ooint in the immense web of

cosmic, ethnical, historical forces and influences --

wnl2

and bound by their laws. > On the contrary, personality

in us is the "principle of creative unity, independence
< 13 _. . . ;
and liberty""~.and "...bears witness 1n us.to the -

génerosity or expansivity of being which, in an 1lncarnate
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spirit, proceeds from the spirit and which constitutes,
in the secret sorings of our ontological structure, a

. . -« e . ' N 14
source of dynamic unity and unification from within."

Radhakrishnan also maintains
a similar position. In his view, while jiva is the
principle of differentiation, atman is the principle
of essential‘oneness.' Jiva, according to him, 1s that
state of man's being in which, due to ignorance, he
conceives himself as a separate ego and identifies
himself with body, senses, mind or intellect. "It is
the ego sense; the illusion that each of us is an -
exclusive unity sharply marked off from whatever lies
outside his bodv in space and beyond his experlence

. T .15
in time."

But dFtman, on the contrary, exprésses the
universality of spirit which can be realized only
through the realization of the essential unity of all
living beings.

Obvipusly, in the schemes which maintain that rights
driéinate from atman or from personaliéy, the foremost
ch?racﬁbristic of riéhts will necessarily be.manifested
%hrough their positive character, and they naturally
wi;l become expressions of the essential sdlidarity and

unity of the human race. In the systems of Maritain and

v



296

Radhakrishnan, this characteristic is best reflected

in their views concerning the origin of society. Society,
{

H

according to them, is neither a product of a contract

conceived as the only sensible sclution to %pe state of -

a constant war of each against all others, ' nor does it

come into being as a result of a raticnal calculation -
of the interests of self-centered individuals. 1In
other words, the roots 0f society, in their view, lie

neither in & negative feeling of fear {(the fear of the

individual that since all other individuals are his

'natural enemy’', to avoid complete destruction and
death, he should protect himself by entering in to a
collective contract whéré peopnle trade in some 0f theilr
freedoms in order to.gain the assurance of survival},
nor in a utilitarian calculation of interests (which may
be positive in character but is usually based on a
highly individualistic and narrowly self—centered'outlook
On the contrary, society in their view Cbmes intc being
as an expression’ ¢f the inherent unity underlyiﬁg the
essence of man's being. -

According to Maritain, human
persons build a society or seek to live in a society

mainly because of their inner urge for the communication

of knowledge and love. In the very depnth of man's
o .

\\
\\
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being is inscribed a radical generosity, which in
response to the law of superabun&anc? tends to overflow
into social communications. This superabundance
manifests itself in the form of man's essential
'subjectivity', which can fulfill the basic demands -
of its existential structure only through giving |
itself to others and making others vart of itself by
the union of love. The real source of human society,
-~ ~ .

according to Maritain, lies in this self-giving love
which forms the essence of man's personality, and the
idea of common good, which is society's aim, is nothing

but an expressicn of this dvnamic unity of love.

In Radhakrishnan's system, this inner urge is
manifested in even stronger form. In the absélute non-
duality of the Jtman-Brahman identity, ultimately,
there can be no place for the 'other'. As manifestations
of the same ultimate realiﬁy, men naturally tend to feel
a‘unique onegess with their fellow belngs. This
lnherent oneness rooted in the Qery depth of men's souls,
impels them to break the narrow limits of the self-

centered ego and inspires them to strive for creative

manifestation of the inner unity underlying the phenomenal

multiplicity. Society com into being as an essential
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stage 1in the process of the realization of this unity.
As Radhakrishnan says, "The stress of the universal

iﬁ its movement towards the goal of the world is the
source of man's sociality. Society is not something
alien, imposed on man, c¢rushing him, against which he
rebels in knowledge and action.... Human society is an
attempt to express in soc;al life the cosmic purpose
which has other ways of expression in the material and

16 This is why he firmlv believes

supermaterial planes."
that "Left to himself, man feels kinship with the whole

universe, especially with living things and human beings.

The sense of community is latent in the hearts of men;,

~

Even 1in this artificial world, where intellect has
imposed on us the restrictions of tribe, race, and Hétion,
- the funéamental humanity of man wells up on occasions....
One touch of nature makes the whole world kin. The
feeling of‘féllowship with the whole of humanity is

wl?

implanted in our nature.

Maritain and Radhakrisﬂnan both believe that men
form society and enter into intefpersonal relationships
neither because they are afraid of each other's inherent
‘animosity, nor because it best serves their self-interests
and suits their calculations. Ra£her they feel . )

compelled to jein together in the form of a society

~
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due to the inherent unitv of their essential being.

Though society comes into being due to a necessity,-

this necessity is neither imposed by any external -

state of affairs {(as is believed by most of the social
contract theoristg), nor is it néqative in character,
that is, its primary aim is not to avoid certain
undesirable statés. The motivation to form society

is rooted in the essence of man's nature and
consists of a ﬁositive hope of actualizing the potential

dimensions of man’'s being.

Naturally, such a non-contractual, non-

cutilitarian explanation of the source and foundation

of sogaety will significantly influence the character
of the system of humar rights. Rights,” in such a
world-view, will be perceived not as tools

to protect the individual from the possible attacks

of his potential enemies (his fellow beings or the
society as a whole). On the contrary, the primary

‘aim of the system of rights will be to assist men in
the process of actualizing their potential unity with
fellow men. "Under the insight of such a faith,"
Radhakrishnan observes, "our fellow men become somethin
more than creatures of time and place separated from us

by the accidents of nature, set against us by the

~-
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necessities of animal existence....Spirits iﬁ unity
with themselves must in the end be in unity with cone
another....Ahimsa or fellow feeling for all living
things, enfolding in its merciful arms even the lowest
forms of animal life, is the natural fruit of abhaya

or spiritual life."18

And therefore, a system of
‘rights rooted in the spiritual aspect of man's being
will naturally portray rights as positive means to
realize this unit?. Maritain and Radhakrishnan's

analysis of the right to freedom 1is a good example

of such a conception of rights.

Contrary to the current trené of human rights
theories which maintain that the main.objective of
the system of rights is to secure freedom and
independence of the individual over and against t;e
society he is a member of, Maritain and Radhakrishnan
define the '.ight to freedom in terms of freedom
of expansivity, which can be realized only in and
through a creative manifestation of the inner unity
of the whole numan race. Conseguently, according
to them, the right to freedom cannot be or should

not be confined to the guaranteeing of 'non-

interference' from external forces, such as society,

—~~b
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the S tate, or other human be}ngs.. Rather, it should

be extended bevond this limited objective ‘and must
primarily be directed towards creating and developing
those structures and institutions which

lead towards the realization of the freedom of spontaneity
which ultimately manifests itself through spiritual
liberation. The reader is aware of Maritain's .
distinction of ffreedbm of choice' and 'freedom

of autonomy'. His discussion of these.concepts makes

it sufficiently clear that for him, the essence of the right
to freedom lies not merely in the absence of necessity

and constraints, but primarily in achieving that state

of being in which, in the unitv of the Supreme, man's

freedom of expansion is fully realized.

Radhakrishnan expresses the same feelings when he
insists that true freedom consists not merely 'in escaping
from all regulations and obligations but in realizing
the universality of spirit. . And therefore, a systeﬁ
of rights w;ich aspires to grant man his fundamental
freedom cannot satisfy the demands of 1its éssential
structure merely by guaranteeing 'non-interference’

on the part of others, but also has to make sure that

society provides man positively with all those opportunities
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which are essential to realize his spiritual freedom.
As he savs, "...society should not only nrotect
individuals and groups from these compulsions but also
provide opportunities for achieving the values which

the compulsions inhibit."ly

But this spiritual freedom in Radhakrishnan's
view, 1s essentially social and universal in character.
In +he discussion of his concept of universal salvation
I have already pointed out that in his view, there 1is
no such thing as individual salvation. 'Freedom of all'’
is the essential precondition of the 'freedom of one'
and no one can attain freedom in its true sense unless
everyone else attains it. In other yox@s, one
person's freedom neither negates nprééslimits but
enhances the freedom of others and thué, in his svystem,
the idea of freedom as a negative principle of 'non-
interference' is transformed into a positive principle

of promotion of the spiritual 'freedom of everyone'.

From the foregoing discussion, it becomes clear
that, for Maritain and Radhakgishnan, the right to
freedom not only involves the concept of 'freedom
from ....' but is a;so concerned with the idea of

'freedom to....' In other words, though freedom from
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necessity, compulsion and interference may constitute
an essential part of the right to freedom, its full
realization, according to them, is possible only
within a framework of institutions which not only
assure non-interférence but also provide opportunities
to attain freedom in the positive sense, that is,
spiritual freedom of a universal nature. Theilr
analvsis of other rights such as the right to life,
right to equality, and right to property alsoc
reflects 2 similar approach. These rights are not
simply protective measures to save individuals from
possible attacks of society or the state; they are
primarily meant to assist individuals in achieving ™
certain positive values. T@is characteristic of
rights leads us to the discussion of another
sigﬁificant feature of their theories which, as we
shall see, not onlv manifests a fundamental agreement
between t?ese two thinkeré but also distinguishes

i)
them froﬁ‘most of the other modern human rights

theorists.

(111) The Goal-oriented Character of Rights

Contrary to popular belief, Maritain and Radhakrishnan
both seem to maintain that though human rights are most

fundamental expressions of human dignityv, these rights
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should not be taken as ends,in themselves. Though
both of -them firmly hold that respect of man's basic
rights should be considered the most significant
factor in the regulation of human affairs, they also
firmly believe that these fights should not be
cherished for their own sake. They are important,
but their importance primarily lies in their becoming
means to achieve some specific goals. This goal-
oriented character of rights, I believe, is an
cssential feature of the theories of Maritain and
Radhakrishnan, and 1s a logical outcome of their
general metaphyiical stand. My reasoﬁs for saving

so can be pointed out as follows.

Maritain and Radhakrishnan ground their conception
of human rights in the idea of 'natural law' and the
idea of 'dharma’ reépectively. But both maintain that
natural law and dharma are essentially teleclogical in
character. While natural law aims at the common gocod,
the very essence of dharma consists in achieving moksa.
As explained earlier, the very structurg of these
principles is such that they not‘only express the essence

of reality bué‘also imply the realm of ideality and

therefore rights roocted in these principles naturally
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acquife'a goal-oriented character. In Maritain's systen,
rights are charactérized as a means to achieve the common
good, while in Radhakrishran's system thev serve as
instruments for attaining the goal of moksa. This
goal-orientedness not only characterizes their éeneral
views on rights, but is alsc manifested in thef£

analysis of different particular rights. Take for

example their analysis of the right to life .

Both Maritain and Radhakrishnan acknowledge that
human life involves a sacred right, and this right is
eésentially rooted in the dignity of man as spiritual
being. However, they also insist that "the sheer )
fact of existing is‘neither the éupreme good nor any
cne of the absolute goods to which the peéson as such
is ordained."20 In Radhakrishnan‘s view, while "Body
and mind are the conditions or instruments of thé'life‘of

spirit in man," they are "valuable .not for théir own sake

but because 5f the spirit in them."zl‘ And therefore,-
while the right to life in his system "is desired to
some extent for its cwn sake, it is desired more for
1ts capacity to further human activity which has for
its aim the discovery and expression of ﬁhé divine in

'man (dharmasédhanam)."22
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In other words, though Maritain and Radhakrishpgn

both believe in the preciousness of human life and _
acknowledge the fundamental importance of man's right
to life , they do not consider this right to be an

end in itself. They firmiy belieVe that it should be"
respected and cherished not for‘its own sake,,bé% as

a means to assist men in achieving those goals which
are regquired by the very structure of their being,

and are realized only in their perfect unity with

the ultimate reality.

The same is true of their .analysis of the right

to propertv . This right is also neither desired for

its own sake nor is it considered a supreme end in

itself. Rather, it is valued as an expression of human
freedom and independence, and its importance lies in
its becoming .instrumental to the fulfillment of the

higher spiritual goals of man's essential being.

Again, not only aré rights in general believed to
aim at some specific goals, but within the framework
of each particular right, there are different levels
and it is maintaifgg that the true mearing and
significance of each level lies in its becoming a means

to reach the upper levels. Maritain's analysis of the

'right to freedom 1is a good example. As stated earlier,
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Maritain makes a distinction between the. freedom of

cholce and the freedom of spontaneitvy. The first

kind of freedom, according to him, is soﬁething given.
All human beings inherit it as part of their'essential
nature. But in spite of its fundamental importance,
this freedom.in Maritain's view is not its own end.

It cannot be valued for its‘own sake. To be méaningful,
it must orient itself towards the other freedom; the
freedom of spontaneity or autonomy. "The freedom of
choice, the free will", he ;ays, "is not its own end.

It is ordained to the conguest of freedom in the sense

of freedom of axultation or autonomv. And it is in this

conguest, demanded by the- essential postulates of

human personality, that the dynamism of freedom consists.'

This second freedom, though essentially rocted in man's
personality, still must be attained by conscious
voluntary efforts. It is not simply 'given', as is

thé first freedom (the freedom of cﬁoice). Rather it
has to be gradually realized. But this realization
necessarily presupposes the exercise of the former

freedom and cannot be achieved in i;s.absence. In other

words, man wins the freedom of autonomy by exercising the

initial freedom and thus moves to an upper level of

freedom. But the dynamism of freedom does not stop

23
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here. It proceedé.furtﬁer and freedom of autonomy
itself becomes a means to the realization of the
ulgima?e goal of huﬁan exiétence, which consists
essentially in attaining the state of beatitude or the

perfect communion with the Divine.

Radhakrishnan's analysis of freedom also manifests
a similar approach. Difféerent levels of E;eedom,are
defined in terms of the degrees of their reflection of

the Absolute and it is maintained that the essence of

U

. a c. LR .
_human life consists in -gradually moving from the.lower

to the higher order of freedom until one reaches

. the point where Brahman, the Freedom incarnate, 1is

reflacted at its fullest, and man<'in his absolute

identity with Him, realizes the absolute freedem.

. Moreover, Radhakrishnan talks of different kinds of-

fréedom,_Such asfpolitical %reedom, légal freedom, social
freedom and freedom from bodify slavery, and maintains
that there is a means-end felationship-between these
freedoms and spiritual freedom. "All these," he savs,
“hoﬁever, are means:.and not ends in -themselves, the
essential requisites to help us to realize tﬁe aeepgst
wld

energies of the human spirit.

. :C

To
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Maritain ang Radhakrishnan both insist on the
positive'character of the right to freedom. This
insistenée also implies the goal-orientedness of their
conception of .freedom. If freedom consists ﬁot simply
in freedom from compuléions but also involves the
freedom to realize certain positive étates of being, then
goal—orientédness becomes an intrinsic part of the very

structure of this right.

. The same 1s true of thelr analysis of the right to -
equality. For both Maritain and Radhakrishnan, the
initial "equality which all men enjoy by virtue of their

spiritual nature, is a means to achleve that higher

L

eguality which expresses itself through th& true unity
of mankind and is achieved only through a movement of
progressive conguest. In other words, the equality

of the primary ontolggical level is directed towards the
equality of the'ultimate order which is realized in.the
state ofl'universal salvation' for Radhakrishnan and in

the 'unity of the human race' for Maritain.

Thus’, we see that Maritain and Radhakrishnan both
believe that rights are not to be cherished for their
oﬁn sake. In their systems, rights are viewed, not as

ends in themselves, rather, as means to certaln ends.

—
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They emerge as constitutive parts of a comprehensive
teleological system and their true significance andg
value is supposed to lie in their becoming instrumental

to the~xealization of the ultimate goal of this system.

A guestion ariseé, does this instrumentality and
goal-~orientedness diminish the importance of rights?
In other words, by making rights ﬁegps to achieve some
specific goélé, do Maritain and'ﬁadhakrishnan undermine
their true importance? 1In my view,:they‘ﬁo not. On
the contrary, by providing rights with some necessary
goals, thev add a new diménsion to their significance.

My reason for believing so can be explained as follows.

Maritain and Radhakrishnan could easily be accused
of underﬁining the.importance of rights if thev held.
that rights were instrumental &% échieve ends wh;ch
were totally exterior to their own nature. But,
on the contrary, both these authors maintain that
the godls towards which rights are aimed spring from
the origin of the rights themselves and thus can be

said to be an intrinsic part of their own inner structure.

Tc make this clearer, let us recall that accerding
to Maritain, the origin and foundation of human rights
liés in the concept of natural law. But naturalnlaw,
as has been earlier noted, in its very ontological

element also involves an ideal order. Natural law is an
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expression of the 'normality of functioning' of all
beings, but in the case of human beings, this expression
acquires a specifically moral character and becomes

the ideal formula 'of their development. It lays down
the principles of the "proper way in which, by reason of
their specific structure ahd svecific ends, they
should achieve fulness of being in their behaviour”.
In other words, natural law not only expresses the
essential characteristics of human nature, but simultaneously
lavs down the goals'which are essentially implied in its

very structure.

"There 1s," Maritain observes, "by the very virtue
of human nature, an order or a dispdsition whicih human
reason can diséover and according to whilch the human
will must.act in order torattune itself to the essential

and necessary.ends of the human being. The unwritten

el
law or natural law, is ntthing more than that.""6

Thus
we see that the natural law, which provides man with
his fundamental rights, also sets down the ends'which
.thgse fights are supposed to attain. In othe; words,
the origin of the rights and the origin of the ends

to which thev are means is ‘the same, and therefore,

these goals are not externally imposed on rights. Rather,
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these ‘ends are intriﬁsic to their inner conétitution.
'This means that the goal-orientedness of human rights
is not an accidental guality or an externallv imposed
attribute. It is a characteristic which emerges out
of the very postulates of their essential structure and -

therefore is as natural and as important to man as are

.;hfg basic rights.

Exactly the same can be said with regard to
Radhakrishnan's analysis of the concept of dharma and
its relation to rights. At various places, I have

-

noted that dharma, in Radhakrisﬁnan's view, is not only
thérprinciple of reality, but is also the principle of
ideality. While on the one hand it describes the nature
of reality, on the other hand, it prescfibes the ends
‘xhich flow from 'the very étruc£ure of its innér
constitution. In other words, dharma not only provides

the foundation for man's natural rights but is alsc the
source of his natural-goals or ends. Due to this icdentity
of the source, riqhts.and goals becoﬁe intimately related.
Indeed, rights presupﬁose certain ends)or goals,and thair

’

existernce can be justified only in terms of these goals.

But this goal-orientedness, as we can now see, in

no way diminishes or lessens the importance of rights.
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On the contrary, it seems to add to it. Since the
goals pursued through rights afe not only intrinsic

to the very constitution of human nature, but are

also the ultimate ends of human life, in a goal-
oriented conception rights are viewed not only as

the most significant expressions of basic human
dignity, but are also.held to be the most effective
instruments for the realization of this fundamental
dignity in its fullest and purest form. In other
words, rights no longer remain simple and passive
expressions of the essence of human nature but also
become activé instruments in realizing this essence
and hence should be taken more serioﬁsly. This

also explains whyv, despite the goal-oriented character
of their concept of rights, the theories of Maritain
and ﬁﬁdhakrishnan cannot be considered utilitarian in &F
approach. It is trﬁe'that both Maritain and
Radhakrishnan percef?e rights within.a teleclogical
framework and define them in relation to certain goals;
but 1t is also true that unlike ufiliarian theorists
they do not consider.rights as 'mere instruments' to

be used to attain some external ends. Rights, in

both these views, are valuable in themselves and have .

an intrinsic worth.. They can be uséd as a means to
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achleve certain goals, but these goals must form part

of the inner censtitution of the rights themselves,

and must not be imposed externally. Rights aim at
certain goals, ‘but these goals must emerge from their
own esseﬁtial structure.. In other words Maritain and
Radh;kriéhnan do not perceive rights as mere instruments
of utility; rather, thev consider them (1.e. rights)

to be the most significant expressions of human dignity

and recognize their intrinsic worth.

Their concept of rights is effective in the
practical realm also because an important conseguence
of such a goal-oriented view is that it.obliges
scciety not ogly to remove hindrances in the path of
the exercise of rights, bﬁf also to provide men with
the conditions appropriate for tha£ Qxercise. It
also clearly spells out the direction in which this
exercise should lead and'thus, besides giving purpos-
iveness to the system of rights, also sets the limits
for the proper exercise of these rights. 1In oiher words,
the goal-oriented chéracter of rights not only
enhances the positive character of rights and extends
the area of society's obligations towards its individual
members, but also (by associating rights with specific

goals) puts certain regulative limits on the exercise
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of these rights by different individuals.

{iv) Correlation of Rights and Duties

The idea of the goal-orientedness of rights necessarily leads
towards the discussion of another related point on which Maritain and
Rachakrishnan seem to share their views. The foregoing discussion clearly
suggests that according to these thinkers, there is an essential correia—
tion between the concept of rights and the notion of duty or moral obli-
gation. The idea of rights as means to an ideal goal is closely connec—
ted with the conception of rights as derived from the notion of cduty or
obligation. The ideal goal to which rights are believed to be instru-
mental is the goal which it is ourr duty to échieve. And it is to fulfill
this duty that we need certain rights. Explaining this duty-right
correlation, Maritain says, "If man is morally bound to the things which
are necessary to the fulfilment of his destiny, obvicusly, then, he has
the right to fulfil his destiny; ané if he has the right to fulfil his
destiny he has the right to the things necessary for this purposa."z—j
Obviously, here rights are derived from the .notion of moral obligation or
the concept of dﬁty. But it must be noted that this derivation is very
different from the usual derivation of rights from duties or vice-versa.
Genérally the theories which accept rights-duty correlation characterize
this relation in a manner which inwvolves at least two persons. For exarple,
A's rights give rise .-‘tb cértain corresponding duties on the part of B, or
A's duties towards B became the basis of certain rights of B. But in the
systems of _Marimin and R\a.dhakrisman this correlaticn is defined in relation
to one‘ person only. };.-'s rights are derived not from B's dutiés but frcm‘ the
duties of A himself. A person’s duties give rise to corresponding rights in
the sense that these rights are believed to be the necessary means-to fulfill’

those duties. o
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As a human being, man has certain goals to achieve.
These goals are intrinsic to his character as a human
person and the very essence and éhe meanina of his
existence consists in realizing these gbals. In other
words, he is morally obliged to achieve these goals,
and to fulfill this obligation is his most fundamental
duty. But the very process of the fulfillment of this
duty reguires that he possesses certain rlghts and that
these rights be considered fundamentallv essentlal and

inalienable to his being.

In Radhakrishnan's system, this right-dutv correlation
emerges in an even stronger and more extended form. In
the preceding chapter, I explained that in the framework
of varna-asrama-dharma, rights and duties not only
correlate at the foundational level but also correspond
at the subsecuent levels. As mentioned earlier, according
to Radhakrishnan, from svabhdva (one's nature)’ follows
svadharma (cone's duties) and from svadharma follows
adhikara or rights. 1In other words, a person's nature
determines his duties and dﬁties determine what rights
he or she possesses. Not only the origin,.but the nature,

o

content and the scope of rights also depend on the nature

1Y

- of the corresponding duties. This duty-derivative
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character of rights is best reflected in the scheme of
varna and dSrama-dharma. As noted earlier, the

classification of varna into four is fundamentally based

on the kinds of duties each is supnosed to perform.

The duties of br3hmins are different from the
duties of the members of the other three varnas, and so are’
their rights. A ksatriva has some specific obligations
and therefore has specific rights which are possessed
exclusively bv the members of his.class, and so on. The
same pattern 1is followed with respect to the classification

of rights on the basis of dSrama-dharma. Corresponding
to éch stage of life are specific ends: corresoonding

f to these endéﬁ are swecific duties; and corresponding to
duties are specific rights. In the third chapter, I
have discussed how this pattern of ass;gning rights on the
basis of duties governs and regqulates even the minutest
details of Hindu social and legal structure. I also
observed that though Radhakrishnan does not completely
agree with all the details of this svstem, he basically
approves of this classification angd strongly supports the

spirit underlving its fundamental postulates.

Thus, we see that in the systems of both Maritain

and Radhakrishnan, rights are derived from duties and-
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are basically conceived as means to fulfill certain
obligations. There seem to be some interesting
implications of this right-duty correlation. Since -
duties ar¢ derived from nature and rights are derived

from duties, two consequences follow:

(a) It presents an interesting example of the

reciprocal derivation of 'ought' from 'is' and

T '

is' from 'ought'. From the nature of man

follow his duties, that is, what he 'ought to ao'u
But from this 'ought' follow his rights, that

is, what he is supposed to possess as a part of

his nature.

(b} But rights, in sucﬁ_a scheme, not only have

the characterof a natural fact, b&t also acquire

the characterof a value. Their derivation from
duties gives them element of 'value' and makes them
parts of an 'ideal realm'. In the svstems of‘
Maritain and Radhakrishnaﬁ, this ideality of rights

is clearly manifested in their analysis of different
particular rights. Take for example their discussion
of the right to freedom and the right to equality".

They. both believe that in a way these rights are

something 'given', something which men possess as part
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of their natural constitution, but in another
sense they are also values or ideals 'still to be
achieved. Right to freedom in the sense of
'freedom of chdice' may be inherent in man as a
natural character of his personhood, but freedom

in the sense of autoﬁomy Or spontaneity is an ideal
and 1s to be attained through conscious voluntary
"efforts. "The Qhole order of human life is not
ready made in nature and in things; it is an Order
of Freedom; it has not just to be discovered and

accepted; it has also to be made.“28

The same is
true of the right to equality . The eguality of
the primary ontoleogical level may be something
already 'given', but the egquality of the ultimate
level, that is of the state of sarva-mukti (universal

salvation) or the 'unity of mankind', still needs to

be conguered or realized through constant efforts.

Another implication of the right-duty cerrelation is

that, in such svstems, the naturé and status of different
rights neceséarily correspond to the nature and the mode

of duties from which they are derived. The more fundamental
and esséntial the dutvy is, the more fundamental and essential“_
will be the corresponding right. In other woraé, the

degrees of the inalienability, universality, absoluteness,
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and unconditionality of rights will be determined by
the mode and the degrees of the different characteristics
of the duties for which these rights are supposed to
function as means. This kind of approach will naturally
lead toﬁards hierarchical categorization of rights in
® .
which rights will be placed in ordexr of. their relative
fundamentality determined by the fundamentality of the .
-/_\;;Z;;;:;%ns or duties they are meant to fulfill. The
multi-level;ed determination of rights in the systeﬁs of
- Maritain and Rédhakrf%hnan.clearly exhibits this pattern
of hierarchical ordering. The rights which are considered
fundamenta%}y_inilienable and universal are the.rights_
which aré/éeriveé from the duties which are funaamentallf
inalienable and_ﬁniversal in character. Human rights
are given prioritv over the rights of é civic person or
the rights of a working person because, in commarison
to the latter two, they flow from the duties which are
more closely related to thé most fundamental and essential
aspects of man's nature. Even amongst different human
rights, this hiefarchical ordering-seems‘to.Qe\zferative.
. Though neither Maritain nor Radhakrighnan has ever

- - -
1 - . . .
presented a clear account of the order of priority in

« . -

x}'vh,a':ch rights should be ‘systematized at various rlaces in

_ their writings they suggest that they both believe in
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P
the primacy of the 'right to freedom' over any other richt.
This leads to a discussion of another point of
fundamental agreement between these two, thinkers.
hY
g

(v} Centralityv of the Right to Freedom

As mentioned above, both Maritain and Radhakrishnan
seem to believe that amongst ali human rights, the ‘right
to freedom' is of central importance. They -
also define freedom in a similar mannér

and emphasize its teleogogical - character.

We have seen that both Maritain and Radhakrishnan
maintain that freedom- not only éonstitutes the essence
of man's being, but is also‘the prime value man.sﬁould
strive to achieve. In Radhakrishnan's system, moksa
or spiritual freedom is described as 'param-purusartha’,-
(the ultimate and the highesé.end) and he maintains that
all human activities, including activities related to

the pursuit of artha, kama and dharma should be directed

-~

towards the realization of this supreme end. In other
words, since freedom is both the essence and the ultimate
goal of human life, man's fundamental duty consists in

achieving it in its vurest and most perfect form. Due

to the primacy of this dutyv, the right related to it
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also acquires supren;cy and is given priority over all

other rights. LY “fated eariier;Radhakrishnan firmly

believes that tﬁe rig;tbto life, righé to property, and
right to eguality d&e important not bécause these are
ends in 'themselves, but mainl§ because they are either
expressions of man's ba;ic freedom or afe means to

realize it. "The progress of the consciousness of freedom,"

) . L . : 29 .
he says, "is the essence of human history.” Therefore,

"If civilization has to ‘survive, we must accept that
its essence does not consist in power, glory, strength,

# . . - .. -
wealth and prestige, but in the free activity of the
humén mind...!30 "This is why "the value of a society

15 to be measured, not so much by the sort of public .

-

F Yo
order and efficiency it maintains, as By the degree to

which its ways of action allow freeaom of thought and
Sl . -

. T
A .
~ \/_/

At another place he observes, "There are certain

expression... 7z

things withogt*which we cannot live,” but there are .

"certain othér‘things withou}-which we should not care

£o live.“32

into the second category and, therefore, he even goes

It seems that fraedom, in his view, comes s

to the extent of saving, “"without this freedom, whatever

———
X - : 33
else we may have, we are dead."

C -
All these remarks clearly suggest that in

Racdhakrishnan's view, e 'right to freedom' ‘is the most
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. fundamental right amongsﬁ a1l the basic rights of man,
and therefore should be given priority over all other
rights. . -

% . v

Maritain also seens to share this view. 1In his
system, freedom.const}tutes the essence of'personality;
and siﬁceﬂhuman_rights are rooted in maﬁ's versonality,
right to freedom inevitably acquires the most‘prominent
place amongsf ail the o;her rights. In the discussion
.of Mariéain'é concept "of the right‘tq'life, right to

« oL . : : -
propertyv and right to eéguality,- I have clearly pointed
- - . -

out that like Radhakrishnan,Maritain also maintains

*

that these rights are primarily meant to help man in

the realization of the 'terminal freedom' (the freedom

K
-

of autonomy) and therefore, in relation to the right
‘& N L ] . . ) _ ]
to freedom, have only a Teans value. Maritain also

. El

N : . .
"\ holds' that the entirze/ history of man's fortunes and

misfortunes "is thef historv of his effort to win

- "

. . . . . ) 34
together with his/own personality, fLreedom of independence.”

faith in man's basic freedom that he ot
| ‘ 0 ; - ) a - .
(Kdgflnes 'persoq' as "a universe of spiritual nature .
\ - -

eedom of choice and constituting to this

So great is his

! .
/ eghdowéd with fr

- -~ ©eXxtent 3 whole whikh is independent.in face of the world...335

He maintains that, ?neither nature nor the state can lay
T - :
prev to this universe without its permission. And God
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himself, who is and acts within, acts there in a

particular manner and with a particular exquisite

+

delicacy, which sﬁdws the value He sets on it: He
respects i1ts freedom, at the heart of which He
neve;£heléss lives; He solicits it, He never forces
it."36. In other words, like Radhakrishnan, Maritain
alsoc believes'thaq freedom not only constitute; the
essence of_man's geing but is also the supreme value
to be fealized, and-therefore, the right to freedonm

should be placed at the centre of every human rights

system. In HMan ;nd the State, his prioritf for the

" right to freedom becomes even clearer when he
distinguishes his own persoﬁalist pgsition from that of
liberat individuvalism and communism, aﬁd maintaiss that
what distinguishes hié own thgory is the.fact. that unlike

+*he advocates of <the other'ggo, He sees the mark of human

C e s . 37
dignity first and foremost in man's freedom of autonomy.

1 -

Advocates oﬁ;Fhe other theorie;,he observes, may
also'“lay down on paper similar, perhaps identical, lists
of the rights of man." But "thev will not, however,
play that instrument in the same way. Everfthing depends
upen the supreme value in accordance with which all these‘

rights will be ordéred and will mutually Limit each other.

It is by virtue '0f the hierarchy of values tb which we
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thus subscribe that we determine t@e wav in which the
rights of man, economic and social as.well as individual,
should,.in our eves, pass into the realm of existence."38
And Maritain leaves no doubt about it that in his
‘hierarchy of values','freedpm of independence or
'aﬁtqnomy' enjoys the placé of #the 'supreme value' and

-therefore, the 'right to freedom' should be given primacy

over all other rights. ‘

But it should be carefully noted that this supremacy

of ffeedom, accérding to{?oth Maritalin and Radhakrishnan,

-

does not consist in total disregard for all the other
vaiues. Nor does it manifest itself necessarily throuéh

the absence'of all régulations and obligations. On the
contrary,‘in their view, freedom in its true sense includes
all the other values as ing;edients of its essential
constitutidn and manifests itself through a willing
acceptanée of one's natural cbligations. In Radhakrishnan's
wofds; freedom "is attained not through an eééépe from .
limitations but through the willing acceptance of

obligations."39

Maritaln expresses almost a sim;lar

view when he says, "The autonomy of an intelligent
creature does not consist in its receiving no rule or
iject%ve measure ?rom a being other thaguggfelf. Rather,

i

it consists in its voluntarily conforming itself to such
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rules and measures, because.they are known to be just

-and true, and because of a love for truth and.justice."40

(vi) Balancing of Universality with Relativity

+ Another characteristic feature common to the theories
of Maritéin and Radhakrishnan relates to the d?namism of
their approach, through which they trv to balance
tniversality and absoluteness of fights égainst thé
relativity and pluralitv negessarily associated with

the progress of human history in -time.

'To achieve this balance, Maritain mainly uses the
gnoseological element of the concept of natural law.  We
have seen that:accbrding to h;m, from the point of view
of the ontological element, précepts of natural law are
necessarily universai,immutéble and absolute in
character. But as soon as the elehent of human awareness

of these is taken into consideration, some relativity

necessarily creeps in.

Natural law, wg are told, is an unwritten law. Men
know it with greater or less difficulty, and in different
degrees, through connatural inclinations. Though these
inél;nations are essentially rooted in man's being,
knowledge through them 1s necessarily bound to be in
proportion "to the degree of moral experienée and self

reflection and of social experience also, of which man is

2
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capable inlthe various ages of his history."41 But, as
we know, moral and social experience necessarily varies
according to the political, social, cultural, religious
and economic conditions of different societies, at
different points in time. This is the reason why despite
the universality of thelself—evident first principle of the
natural law, one finds an immense amount of relativity
and variability in particuiar_rules, customs and
standards prevalent.in\different societies at different
times. As regards the human knowledge of the natural
law, this kind of variability is natural, and thérefore
must necesgarily be taken into account in understaﬁding

the nature of the rights which flow from it.

The same precepts of natural law can be interpreted
differently by different people.at-different times,
and accordingly may Give rise to the conception of
\distinct kinds of rights. It is also possible that,
* in—some societies, people may not even be aware of
certain postulates of this unwritten law; and therefore

[

might not even be able to conceive of some rights which
people in other societies, at the same time, might be
using as the foundation of their social structure.

Moreover, as human knowledge progresses, even people in

-

A
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the same society may have different conceptions and
interpretations of the basic postulates of natural

. o~
law. This, in Maritain's view, explains the reaso

-
-~

for the conflict between 'old' and 'new' rights. This
conflict ariseslbecause sometimes, 'old rights' t@tally.
disregard the need “for change, and instead of giving

way ﬁo 'new rights', bitterly Oppose them, and thus
block the development of society. “That was the story
of thé right to a just wage and similar rights in the
face of the righ; to free mutual agreement and +*he right
to private ownership. The fight of Ehe'latter to claim
for itself a privilége of divine, limitless absolutism

was the unhavopy epic of the XIXth century."42

Conversely, sometimes 'new righﬁs' Qage war-againsf
the 'old' ones and cause .them +o be totally disregarded.
;At-the time of the French Revolution, for instance, a
law promulgated in 1791 prohibited as "an attack on
freedom and on the Declaration of the Rights of Man" any
attempt by workers to associate’'in trade unions and join
forces in réfusing to work excépt for a given wage. This

was considered an indirect return to the old system of

- 43 *,
corporations." . 4
~ ’ ”~

But thisgmariability in the conception of rights ang

the conflict between different kinds of rights, in
Maritain's view, proves nothing against the universalfgi
_

Y

N
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of'these }ights. Despife all relativities and

particularities, man's fundamental rights retain their
universal character because, in the first place, man owns
these rights as a man (by virtue of his nature as a man) f
and not as a member of a particulaD socliety; .

secondly, to a great extent, the relativity, vgriébility'and the
coﬁflicts occur mainly at the level of the law of

nations and the positive law, where the specific

modalities of the righéé are determined. Though

differences occur at the level of natural law also, they
primarily relate to the.knowledge of i1ts precevts

and prove nothing against the absoluteness and universality

of theiﬁdfutho;ity from an oﬂtological point of view.

Moreover, as Maritain himself says,- f

E

" ....it 1s natural law itself which

requlres that whatever it leaves unde-
termined, shall subsequently be , v
determined, either as a right-or a

duty existing for all men by reasop~_

cf a given condition of fact, or as

a right or a duty existing for:

certain men by reason of the human
regulations proper to the community

of which they are a part. Thus s
i there are imperceptible transitions '
- {at least from the point of view of-
historical experience) between Natural

law, the Law of Nations gnd positive

law. There is a dynamism which

impels the unwritten law to.{£lower

forth in human law, and to render the’
latter even more perfect and just in

the very field of its contingent
determinations.%* '
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It is because of this/basic dynamism that rights rooted
in natural law retain their universality, and still

accommodate relativity when taking political and social

form in particular communities.

Radhakrishnan adopts almost the same approach with

respect to the concept of dharma . 1In the second

chapter, I explained that in spite of recognizing the
great importance of the eternal, absolute and universal
truths cOnta%ned in the vedas and smriti (the primary

authorifative sources of dharma), he places equal

e

importance on ‘introducing new changes in the .content of
dharma as and when they are needed. In his view,

"though dharma is absolute, it has no absclute and

w45

timeless content. At another place he observes,

"while the-truths of the spirit are permanent, the rules

change from age to age."46 And therefore he maintains

that "the rules of dharma are the mortal flesh of

iﬁgoqéal ideas, and so are mutable."47 But the recognition
of this‘mutability does not make dharma less significant

or léss authoritative. On the contrary,_ié transforms
dharma into a living énd dfnamic force which not only
outlives different institutions which are products of
different spécific times, but élso provides a concrete

base for sustaining unity amidst diversity, universality
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within relativity and permanence through changes. These
cQaracteristics of dharma are naturally reflected in

the system of rights based on its postuiates,

s

. Explaining the reasons for variability ig the precepts
19f dharma Radhakrisﬁnan séys, "There are universal moral
principles based on human nature as such; there are
variations in our understanding of them from one period
to another. A change of circumstances alters the manner
of their épplication. Institutions as applications of
certain fundamental principles tb contingent circumstances

are subject to alteration."48

(One can hardly help but
notice the similarity of approach between Radhakrishnan

and Maritain on this point.)

Besides poiﬁting to the sources of re ivity and
contingency of the rules of dharma (and therefore of
‘rights baéed on them), this statement also cledrly suggests
that universality and continuity are more fundamental(l

’\\features of dharma than the changes introduced from time
to time. Indeed, the true strength of dharma lies in
"1ts sustaining power and endurance through changing times.
"It endures because.it has its roois’ih human nature, and
it will ouélive any of its histoéical embodiments.“49

In other words, the concept of dharma not only contains

some universal, imperishable and eternal principles, but

-
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also provides enough room for introducing relevant changes
in accordance with the needs of different times and places.

Radhakrishnan's definition of the concepts of @pad-

dharma and yug-dharma also seems to follow from this

-

characteristic of dharma. "To uphold the sanatana dharma,”

he says, "1is not to stand still. It is to seize the vital

w30 -

principleé and use them in modern life. Those who have

the inner apprehension of this truth, "will be able

to handle new experiences and renew the sustaining power of'

dharma.'_'sl

~

»

‘Finally, dharma "is an elastic tissue which clothes
the groWing body. If it is too tight jt will give way,
and we shall have lawlessness, anarchy and revolution.

If it is too loose it Qill trip us and impede our mo&e— :

no2

ment. The same 1s the case with the system of rights

based on it. If it is absolutely dni%ersal ané pgrhanent

in character, and does ﬁot—provide any scope for relativity

and change, it will block the'pgoéress‘of society.

("If the living faith of the dead becomes the dead

faith of the living, the civilization will_die.")53 But .
1f it is completely relative and does not hgve aAﬁ’

immutable universal principles at.the base, it will soon
turn society into anarchy, where rights will be determined ‘

by might and lawlessness will be -the law. This is£;ﬂ;‘4/ffﬁfﬂn\\\

Radhakrishnan constantly insists on balancing the L
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elements-of universality and relativity. In his

view, the Hindu scheme of ;fghts‘attempts to achieve
this balance through its concept of vargégrama dharma,
which on the one hand lays its found;tion on the
recognition of some basic universal principles of
human nature, but on thetother hand.élso takes care of
the elements of relativity by distributing rights
according to an individual's varna énd the ‘particular

-

stage of his life.

Thus we see that there are some basic similarities
between Maritain and Radhakrishnan's concept. = of
rights."They share views on some fundamental points
and seem to agree with each other on major issues
concerning rights. The next section examines the

major differences in their characterization of rights.

III

DIFFERENCES IN THE GENERAL CHARACTERISTICS OF RIGHTS

along with these fundamental similarities,

there are also some differences between the views of. Maritain

T
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and Radhakrishnan. 1Interestingly, the first aiffe;ence
concerns the very first similarity described above: rIn
the beginning of the second se;tion I noted that one .
of the fundamental points of agreement between Ma}itaiq

. oen

and Racdhakrishnan consists' in the fact that they both

: 4
-ground their notion of human rights on the concept of

spiritual unity.” For both of them human rights are rooted

in +fhe spirit and are primarily expressions of man’s
ultimate unity with his fellow beings as well as the
Supreme Being. Both believe that for any human }ights
theory which aspires to recognize and promcte man’s
essential dignity, the idea of spiritual unity is
crucially impoxtant and should be considered central to
any conceptualization in this regard. But despite this

- initial fundamental agreement, they seem to approach

the concept of unity from two different angles.

For Radhakrishnén, the idea of unity is

fundamentally the idea of man’s identity with Brahman
’\\,:_Egé non-dual Absolute. He begins with the

assumptiog of this .unity and explains plurality and
differénces in terms of it. In his absoiute nen-
cualism, ‘the One’ which is ultimately real, is
‘given’; it is the Hmmy'x&ﬁch must be explained fnd
justified. 1In his scheme; the unity of pure

consciousness, or the original and the ultimate
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oneness of  ‘Being’ is taken as the fundamental
postulate of the system and al%.distinctions and
individuweting differences are explained merely as.the
differences pertaining to the mode and level of
expression_of.phe basic unitary entity. But contrary
to this, in Haritaiﬁ’s sysfem, we begin with
‘plurality’ and arrive at ‘unity’, which is
explai;ed as the principle of the spiritual essence

commonly shared by all the members of the human

scociety. " Clearly > for Mm plurality is ‘given’ .
and unity is explaine¢.on the basis of the common
element present in the essential structure of all the

individual members. -

To put it in other words, ¢in Radhakrishnan’s

system, spiritual ©neness or-unity of man’s essential
. :

being is assumed as a self-evident principle,and the

visible multiplicity with its individuating

differences is explainea in terms of the differences of
the levels of reflection or manifestation of the
ultimate non~cdual Realit?; in Maritain’slsystém, the

fact of visible multiplicity and the distinction
individuals are accepted as ‘given’, and ‘unity is
explained as the unity of the spirit, which is grounded in

the'conception of God and is shared by all-

-
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RN i . ’ :
individuals as the essential element of their existence
as persons.  Obviously, there is a difference of approach.

‘But it might be noted carefully that this difference is

A

neither indicative of any fundamental, unresolvable

contradiction between the views of the twe, nor does .

it suggest. that they have any unjustified-bias for one ,—_\\\\,
. ) . . _ i
concept against’ the other.

’ i

The assumption of'unity doces not lead Radhakrishnan

to;éxplain away iﬂdividual differences and multiplicity as mere
Ellpsions Ar as -totally unreal. Nor does Maritain's | ‘
'-E?éognition‘df the_reality.of individuality’imply that for

him wunity is éimply a mental construction. I have

explained earlier how vigorously Radhakrishnan defends

advaitin metaphysics againgt the charge of rendering the

empirical world illusory and how eaéer he is to save the -
meaning of igdiﬁidualrexiﬁtence. In the same manner, I
have shown that Maritain aiso aééer£s the existential .

reality of the essential unity, which he explains in terms

of 'personality' - shared by all individuals in and

through the pure personality of the'SupEeme Person, God. Lf\

Indeed, both ﬁédhakrishnan éhd Maritain maintain the

centrality’of the concept of unity and recognize its

importance in formulating the concept of man's basic rights.

Their difference lies prrimarily in the manner in which they aporocach

this concept. In the system of the former, the original
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unity of the 'One' is perceived gs enlargéd and reflected

into 'many', while in the system of the, latter, the

existence /@S Ymany' is believed to recetve its meaning
. : ] A
in and through the unity of the Supreme Person. While

in the former, multiplicity is explained as intérnal

~

identity in externalized form, in the system of the
Tattergy unity is explained through the internalization
@ .

.
of appareht external relations. This difference of

appreoach is reflected to some extent in their pelitical
and social philosophy_in general, and influences their

conception of rights in particular. A . . L.

- P

One area in which this difference clearly manifests

itself conterns their views with regara to the ontological

" status and;significanCe of material individualitv. wWe

have seen that despite putéingﬁgreat emphasis on %he
essential uﬂity inscribed in the very depth of human
pérsonality; Maritain constantly reminds his readers

that material inéividuality,“with all its implicationsg
ofésﬁgfsion and diéginctions, is egually real and
important. -The essential bipolarity of man's béing

is one Qf the fpnéamental postulates  of Maritain's system
andigiﬁxgéeatly influenced EZS treatment of different

R 14
political and social issues. I have noted that he not

’

only identifies and explains the cause of the tension

-—

:—‘ o ek
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existing in man's relationship to society in terms of
this bipolarity, but also attempts to find the solution:
of this problem through it. He firmly believes that

the 'paradox of social life' can be solved only through a

i . 0 - / . - -
pProper recognxition and treatment of this bipolarity.

We have seen that Maritain believes that %ach of us

is in his entirety an individual and in his entlretv a
Derson.“sq.\’Tﬁ man, personality and 1nd1v1dualltv are
not two separate things. “There is not in me one reality,
called my iﬁdividual, and another reality, called fHy
person. One and the same real%;yzis, in é gertain
sense an individual, énd, in another seﬂse, a person."55
And therefore, to resolve the tension and conflict
between man and SOéiety, we should explaip their
relationship both at the level of person as well as at the
level of inéividual, and should try to keepra balancé
betwéen these two levels. 1In other words, to resolve

the 'paradox of social life', we not only need to explain
man's relationship to society and his fellow beings

from the peint of view of these two levels, but should
also emphasize the need to seek‘a proper balance between
these two aspects of man's nature. Since both personality
and individuality are equa;ly real and important aspects
of man's being, neither should be igﬁoréd or neglected

in favour of the other, and the primary concern of a

political and social theory should be to keep an 'ideal

-+



balance' between.the two. Maritairn's own theory is an

attempt to obtain such a '‘halance' and he attaches great

value to it.

But in Radhakrishnan's Absolute non-dualism, the
concept of 'balance' gives way to the concept of
'transcendence' and 'transformation'. In his view,
since the ultima;e‘Reality with which we are essentially
identical is spiritual in character, our final aim
should not be to seek a balénce between spirituality
and materlalltv, but to gradually transcend materiality
and move towards splrltuallty. As I have exolalned
earlier, despite recogﬁizing the importance of man's
material existénce as inéividual empirical seif'or as
jiva, Radhakrishnan makes 1t sufficiently clear that,
in his view jiva is simply a transitional stage in
manls journey towards the state of dtman. It has bnly
a phenomenal reality and therefore, in order to reach
Lo the'ultima;e Reality, ;t must be totally transcended.
In other words, spiritual liberty or self-realization,
the ultimate goal of all human endeavours, consists,
not in balancing the two antagonistic elements, but in

transcending one in favour of the other.

In -all fairness to Radnakrlshnan it should be noted

that, for hlm, transcendence does not necessarily mean

339
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rejection or suporession. On the contrary, in his
view transcendance truly. consists in elevating or
transforming one intp’ the other., As he says, "Nothing:
ié to be rejected! 'évérything ig £o.be raised.“56 ) i
At another place he states that in the process of
. spiritual self-realization, "we are not... abolishing
our individﬁality but transfofming it into a comscious
term of the universal being, an utterance of the
transcendental divine.;'s7 Man's ultimate goal,
according ta him, consists in a "progré;sive attempt
at self-realization, the lifting of the empirical
ego into.the transcendental pléne, mind in.its immediacy
into mind in its id%a{ ;:}erfection."s--8
Obviqusl?, unlike Maritain, Radhakrishnan believes
that the point of moral and-social efforts lies, not
in attaining ‘balance’ bétween materiality and spirituality
or individuality and personality, but in gradually trans-
cending materiality and moving towards spirituality
until the realization of the state of pure and perfect'
spirituality is fully attained. This.difference
naturally influences theilr theories of rights. Maritain's
anélysis of different rights clearly manifests the

*balancing-attitude’. He not only attempts to balance -~

the rights related to the spiritual aspect of man's
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being with the rights'concerning his material aspect,

but also t;ies to make sure tfat even in the analysis

of each speciﬁic right; both these. aspects are given
equal consideration. However in Radhakrishnag's

system, though the material asvect ig not tdtakly ignered
or rejectéd;-it is given only a secondary importance

and the significance of the rights related to it is

believed to consist primarily in becoming means to the

realization of the spirituality of man's being.

This relative_diffefence of opinion on the
relatibnship betweeﬁ matter and spirit, individuality
" and personality éivesrise to another important
difference. Though both Maéitain and Radhakrishnan e
oppose individualism as well as colleétivism and‘try
to save their theories from the wegknésses of both of
these extreme positions, ye£ it seems that while
Radhakrishnan primarily opefate§ within the framework
of a group-scheme, Mafitain's scheme of rights can be
said to be primarily individual oriented (individual
here should be understood not in the sense of a
material indiyidual but as an individual‘enfity ~ as
a unit of society). I have shown that Radhakrishhén_
is highly conscious of man's dignityv as a spifitual

_ Y .
being -and places great importance . on the individuzl's



basic rights. He emphatically ,says that "...the
humblest individual has the spark of spirit in him
which the mightiest empire cannot crush. Rooted in one

- -

life, we are all fragments '6f the divine, Sons of

n59

immortality, amrtsaya Putrah. But despite

Frecognizing the dignity and the iﬁportance cf the
individual in the strongest terms, Radﬂakrishnan never
attémpts to. disguise his firm conviction that man in
his social life shoﬁld primarily be seen as a member
of a group, and not as an isolated, solitary independent
individual. . "Man," he says, "is not ag abstract
individual. He belongs tq a certain social group by

virtue of his character, behaviour, and function in

the communityJ"so And therefore, any theory which

aspires to offer a profound and plausible scheme of

human rights, according to him, should not conceive of

man merely as an independent individual; rather, it should
take into account his sccial background and group-
affiliations and should distribute rights accordingly.

In other words, for the purpose of assigning rights

and duties, groups should be taken as primary units . -
and the nature and thé mode of an individual's rights sﬁould
be determined on the basis of his group-membership.

' r
The varna system of Hindu tradition is unmistakably an

example of such a scheme of rights, and I have shown

4
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. that Radhakrishnan not only presents a sympathetic

exposition of the fundamental features of this fourfold

scheme but also attempts to justify its -basic postulatés

and offers strong arguments in supportof its founding
principles. bI have discussed these argumepts in the -
third chapter, so I shall not reéeat them'herel However,

it might be noted that the concept of the group-scheme
is not Snly consistent with the basic premises of
Radhakrishnan's metaphysical system, but also suits his \
predominantly unity—oriented world-view. The idea of
unity not ‘only provides the foundation for Radba#rishnah‘s
metaphysical system, but also provides the ultimate goal of

his political and social theory. And the group-scheme

is just one of the ways in which this unity—otﬁéntéd

b

ontology manifests itself through the social structure.

Gkoups, in Radhakrishnan's view, "aré successive
stages in man's constant approach to universalj:ty."61
And therefore, a politicai and social system which aims
at this universality and defines rights as means to attain
this goal, should operate within the framework of the
group-scheme. In éadhakrishnan's system, the culminating
point of this theory comes in his conception of 'sarva-~
mukti' or ‘uniyersal liberation', in which even the conée&g“

of freedom which generally is believed to have a pre-

dominantly individualist character, acquires a holistic
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tone. We nave seen that Radhakrishnan insists that the
ultimate freedom of the 1nd1v1dual can be attained only
when humanity as a whole attains freedom and therefore
an individual's rlght to freedom is truly realized only
when each pember ef this'universal group, that is,'the

whole of mankind, realizes it in its perfect form.

Maritain's outlook in this respect is sllghtlv
different from that of Raégakrlshnan. In spite of all
the emphasis he puts on the concept of 'spiritual
unity', Maritain makes it sufficiently clear that +the
basic units of his. political and social philosophy are
individuél'persons and not tne groups they._are members
of. In his scheme, rights are primarily defined as
righte belonging to individual persons (distinct ane‘
separate from each othei in their essential identity),
and not as rights belonging to individuals as members
of a particular group. Moreover, unlike Radhakrishnan,
Maritain'doee not believe in the ultimate extinction
of all individuality. Non does he describe 'final.
liberty' as the state of perfect 'non-dual identity!',
as it is described in Radhakrishnan's absolute non-dualism.
in his view, even at the transcendental level persons
reeein~their Separate identity and individualitv, and
" therefore one does not find anyv correspondlng idea of

Radhakrishnan's concept of uniwversal salvatlon in

‘Maritain's scheme-

v
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In short it cae be said that while’garitain’s
System is Primarily inddvidual-qriented,
Radhakrishnan’s System 1s group-oriented. However, it
might be noted that Radhakrlshnan S group-oriented
scheme 1s not a version of ‘collectivism?’, nor does
"Maritain’s individual-oriented view imply a -
‘bourgeois'individualism Both Maritain and
Radhakrishnan are totally against all forms of

collect1v1sm - They strongly Criticize all those

~

theorles whlch undermine the value cf human freedom angd

-

dignity and they firmly maintain that Society
should be oraanlzed on the principles of democracy.
This is why, despite his group- orlented scheme,
Radhakrishnan ‘holds that, *‘the indiq}dual is not a
mere cell-cf,the body or a stone of the edifim, 2 mere
passive 1nstrument of its collective life. >+ 69 At
ancther place he Says, ‘‘the individual cannot be
dissolved completely in the social whole,"63 and
therefore collectivism, which treats man‘simply as an

instrument or a part of the ‘whole’, should not he’

dccepted.

In a similar manner, despzte his 1nd1v1dua1-

oriented view, Maritain rejects ‘llberal
L
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individualism’, which, according to him, makes
individuals ‘little gods’, and thus undermines the very
principles of social life. Liberal individualism, in

his view, ‘‘is not merely false in theory; it is

finished in-fact_.”64 It ignores the importance of man’s
communal life and thus deprives him of the very basis
of his earthly existence. it inaugurates the social
divinization of the individual and through an
inevitable internél diéiectic leads to the sgcial
divinization of the State, and finally gives way éo
revolutioﬁary totalitarianism. Therefore, though
-respéct for the dignity of an individual human being
should be a fundamental princi{le of a human rights
theory, this respecﬁ should not take the form of
‘individdaliSm’, and the principles of communai life

must not be viclated.

w

SOME BRIE¥ CONCLUDING REMARKS

@

From the' foregoing discussion it becomes fairly

clear that (1) gespite all the differences
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-
of their cultural background and religious and
metaphysical outlook, Maritain and Radhakrishnan
share-a lot in their political and sociai
philosophy. As is evident, the similarities of
their view outnumber the differences, and in fact,
at points one begins to think thét they are trying
to express. the same ideas, though in different

9

terminology.

'(2) But this does not mean that the

differencés in their'views‘are cf no significance.

On the contrary, as f have shown, thouqh less in
number, thé differences in their metaphysical

cu;iook are of fundamental importance and §ﬁay a
significant rolg in the development of their -
conception of rights. I have already expla?ned

how their differences regarding the nature -of
ultimate Reality influence their political ang

social philosophy, in particular, how their

differences concerning man’s relationship to the

ultimate Reality affect their theoriés of rights.
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(3) Bu£ without undermining the importance of these
differences, one can still say that on major points, Maritain.
and Radhakrishnan generally'agree'with each other. Their
agréements are of substantial importance while some of their
differences primarily concern the method of their approach
towards some'commonly‘shared coﬁcepts\ For éxample,:consider
their treatment of the spiritual aspect of man’s being. As I
have shown, both ©of them believe in the primacy of the spiri-
tuality and maintain that rights not only'originate from the
spiritual aspect of man but also aim at it as their ultimate
goal. . They alsc define spiritu;lity in almost similar fashions,
and see it as'a-distinctive characteristic of human naﬁure.

But they seem to approach if from two different ontological

perspectives, and therefore at two slightlyv different

- e

conceptions of rights. While in Maritain's system spirituality
is perceived only as one of the distinctive features of
human nature, in Radhakrishnan's system, it is believed to

be the only reality.

Undoubtedly this difference of app;oach,influenées >
thelr respective theories 6f rights. While Radhakrishnan's
excessive eméhasis‘on the spiritual aspect of the non-dual
Reality leads him towards a specific kind of group-scheme ¢
and makes his concept of rights primarily holistic or.

unity oriented, Maritain's recognition of the bipolarity

G

- -
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of man"s being makes his theory primarily individual .

oriented. Unlike Radhakrishnan, in Maritain's theory,

—aa

the material aspect of.man's being is given equal emphasis and

consequently the related rights also become equally important..

But, as has been mentioned earlier, this
difference of approach in no wagﬂgakes their theories
contradictory or totally opposed. to each other. On

the contrary, they seem to complement, each other and

thus pave the way for attaining a more comprehensive

view of the notion of rights. ) T

The other differences of their theories can also
be analysed in a similar manner, and this provides the
basis for developing a conception of rights which is

more profound in its perspective and is wider in its

scope.

In the next chapter I shall present a critical
analysis of the basic features of the theories of
Maritain and Radhakrishnan and shall try to point out
the fundamental strengths and'weaknesses of their

- concepts of rights.

e
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CHAPTER IV R

- CRITICAL EVALUATION AND CONCLUSION

in the last three chapters I have presented an

N . . ¢ . ,
analyvsis of the metapny51cal\€oundation of the theories

.of rights provounded by Maritain and Racdhakrishnan and

have compared the general characteristics of their
concepts of rights. Chapters one and two are devoted }.

exclusively. to.the exposition of the views of these s

4

authors respectively; and in the third chaoter, a com-

»

parative analysis of their notion of rights along with

. an examinationfd?tthe interrelationshin between the

key concepts of their theoeries is presented.
P

*

So far, with the excepotion of some occasional remarXks,

I have not put Radhakrishnan's and Maritan's views to any

y

extensive critical examination.. Indeed, as announced in

the 'Introduction' my main objective in the preceding

»
< .

- chapters was not to criticallv evaluate, but to present

an analytic arcgunt of the views of these two thinkers as

> )

sympatheticaily-as nossible. And for this DUrnose, to uﬁei

Radhakrishnan'éTown words, I "tried to adopt, what is
acknowledged to be’, the true spirit of philosophical -
interpretation,"l’viz. to intervret the writers and their
thoughts at tﬁeir best. Such an,approacﬁ.not only does

justice to the views »f the thinkers é%udiédn but also

enhances and deepens our understanding of the complexities

&
-
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and subtle‘%ntricacies of their systems. For the purpose

of this thesis, this approach was all the more nécessary fof,
as stated at the beginning, the primary aim of this pgéjecé.
was to ptéﬁare the grounds for  the pogsibility of a

fruitful dialogue between these two thinkers and to

~ assess the extent and scope of pogsible agreement and
cooperation between the traditions they reéresent. In
fact, this thesis is meant to be “a preﬁaratory Step

towards bﬁilding & more comprehensive and more widely
acceptable theory of rights, which not only goes beyond

the boundaries of parochial nationalism but also transcends

the narrow limits of cujtural, racial and religious

biases and prejudices.

Having primarily this purpose in mind, I made an
effort to present these thinkers at their best, so that

the important points of their respective theories .

1

might be clearly grasped and a mutual understanding of
their’ fundamental vrinciples*develoved in due course.

For the sake of clarity in the bresentation I wanted to

.kéep the 'exposition' separate from the 'criticism’
-~

But this omission of criticism was simply a device

adowted to facilitate a clear, .prover and avigpathetic

understanding of the views of these authors, and therefore,

’

- . -

hshopid in no way be taken ﬁo'suggest that I am in total

agreemgnt with them, or am totally umaware of the problems
and difficulties involved in .their views. g
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Like any other philosophical theary, the theories
advocated'by Maritain and Radhakrishnan also have their
- weak points and howsoever sympathetic one might be in
recogfiizing the strengths of their views, Epe presentation

of the¢lr resvective theories cannot be considered

In what follows, I shall critically"

evaluate the fundamental postulates of these theories

and shall try to identify weak as well as strong points
of their basic structure. But before attempting
.this task, let me make some brief oreliminarv remarks,

which, I believe, wi;l help in increasing the clarity of

the ensuing discussion. -
As T have been sekctive in the oresentation of the

views of the. authors so I have to be selective in their

critical assessment also, focusing_ attention

orimarily on those aspects of their theories which have

a direct bearing -on their concewntion of rights. Even in

metavhysical issues asfsuch, and would rather direct v

this selected area, 'Ifshall not go into the'details of the
attention primérilv\towards the evaluation ;¥ their 3 'Y
implications in the field of political. and social philosophy.
In other words, my: criticism will not be nurely meta-
"nhvsical in nature. ‘& shéll not assess the truth én@
f%lsity or the plausibility and implausibility of the

¢ o=
metaphysical conceots for their own sake. Instead, %

shall concern myself mainly with the exami7ation of
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their tenability in providing a sound foundation for
a theory of human rights and will agsess their value

only on the basis of their nlausibility in this respect.

The points raisead iﬁ ‘the critical analysis can
roughly be said to be of two kinds. Some of these
will be concerned with oroblems reléted to the theoretical
asﬁects of the systems of these authors. In other words,
these points will deal mainly with those issues and
oroblems which are primarily.theoretical in nature
and the adequacy or inadequacy, of the concepts. discussed

-

will ® b2 evaluated on theoretical grounds only. The

#

other points.vill be of a »ractical nature -- will orimarily

be concerned with the problems involved in the implementation

of these theoretical princinles in real.life situations:

" d shall try to analvse how, given their-theorieé,%ﬂgse
authors would resoond to cohcreté oroblems concerning
the implementation of Eiqhts, and how far theyvy succeed
in providing satisfactory criteria for settling disputes

a practical nature.

of '
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I shall begin the critical evaluation by examining
the very foundation of £he concept. of rights és
pré#ented‘in the syétems_of Maritain and Radhakrishnan.
I have shown.. that both'oflthem base their theories of
rights on their concept of human nature and maintain
that not only the existence of rights but also the
nature and the scove of their exercise dépends on the
essential characteristics ofi man's true being. In what'
follows I shall examine the.soundnessléf t%is”foundation

and shall try to ident.fy its weak as well as strong

points. - - J});
- I shall begin my analysis with the discussion of
Maritain's concept of“ﬁuﬁan nature. Maritain defines
‘human nhture in te:ms of personality and individuality,
and as we know, in this bipolar characterization lies
the essence ofAhis ceoncept of man. In fact, Ehe -
distinction between personality and individuality is of
central i@poftance;ég‘ﬁanitain'ﬁ nhilosoohy éf méﬁ, and
- as he himself asserts, the tenability of the bdsic )
. P

orinciole of his pelitical and social nhilosobhv -

L]

primérily rests on the validity and tenability of thi

distinction. Through it he: tries to‘rpsolve the-.disputes

/
7

~
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and dilemmas concerning man's personal as well as his
social life, and as we have seen, ogly wgth the help of
this distinction is he able to explain thé paradoxical
nature of man's relationship to societvy and its
institutions. . Undoubtedly, the use of this meﬁaphysical
distinction in the field of political and social thought
is one of the distinguishing features of Maritain's
‘aphilésophical system and whatever ‘he says~with regard

to man's relationship to societv and its common good,

his status vis-a-vis the authority-of the state an&-tﬁe

‘extent and the scope of his righﬁs, must be interovreted
-ﬁg, o in £he light of the basic premisés of this distinction.

The distinction between personality and individuality

constitutes the hard core of Mér;tain's political and

social thought in general, and in particular, the :

validity of his‘theory of rights dewends on the ﬁenability

of this distinction.

But is this distinction well foundéd and clear
enough to support and sustain a theory of rights which 2
4 3
-~ . - L ..
' is not only universal in .its scope but is also efficient

in its application and functioning? Maritain believes

it to be so, and claims that since this distinction has -

- .

been a part of the intellectual heritage of mankind for
centuries and ig presupesosed bv almest all cultures and

‘ < philosophical traditions in one form or the other, it

|
. .
. -
. . - - -
.
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can safely be assumed that it is sufficiently clear N

and wellfounded toyield a sound theory of rights. But
there are some thinkers who disagree with Maritain on
this-point. The} argue that.deepite all the imvortance o
Maritain gives to this distinction, he never succeeds

in clarifying the basic princioles underlying the

concepts of individuality and personality. Some of

these critics believe that Maritain is hot only ambivalent
-about the meaning of this distinction but can also be

accused of being arbitrary in its conceptualization.
They also claim that rather than solving any difficulty,
the dichotomy of the individual and person creates more

problems for Maritain's political and social pg}issophy.

In my view, the very first problem concerning this

distinction arises with resoect to its tenabllltv ln

\_‘A‘

the metanhysical realm 1tself, De501te Maritadn's

peréistent efforts, it never'becomes sufficiently

clear whether in his view, personality, and 1nd1v1dualltv h
~are two dlStlnCt elements in man's belng or are 'simply T
the Droduct of two different ways of looklng at one and
the same realitv. At times, Maritain seems to incline
towards the former alternative? but at other tiﬁes he

seems to:support_the latter one, creating a vagueness

in his account of this distincdtion.
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"obviously leags'to‘infinite regress, and therefore is
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In some places, Maritain characterizes individuality

‘and personality as two opposite poles3 (material and

spiritual } each of which has its own "ontological

. 4 .. o .
phvsiognomy."” These are described as.'gwo substantial

. : ' .
co-principies"” of one and the same being namely man;

»

and since human beings are held in between these

opposite poles, their life in society is  marked by

tvpical paradoxes of part-whole relationships. Though
not strictlyv Cartesian in character, this description
still gives the impres§ibn.of some kind of dualism, and

therefore suffers from_ail those problems and'difficulties

A

dualist positions generally suffer from. Some of the

-

major oroblems of dualist systems concern the difficulties
involved in eiplaining the relationship bet&een the two
separate, 1ndependent entytles. A thorbugh—going dtalism
elther creates an unbridgable gulf between tHéSlwo

entities and thus fails to account for the reality of

Ry

our-unitary experience, or, if.it tries to relate these:
entities, their relationship 1s génerally explained by

positiag a third entity through which they relate to

each other. 'But then, this third entity also must be ..

3

;elatéd_to the earlier two and this can be done pnly by

.

positing another  entity and so on. This explanation

r .o " . .

- L}
not acceptabl$,. - " & | . _ 72
Maritain seems to be aware of these difficulties
o v
and therefore takes extra care to distinguish his

-
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position from all kinds of.dualism in general and from
Caftesian mind-body dualism in particdlar. At many.
places in his wri;ings he vehemently criticizes
Descartes for creating an unnecessary sevaration between
soul and matter and holds him - resvonsible for all
the proﬁlems and_misconceﬁtioQF wilchn subsequently

arose in the historv of philosophy Gue to this separapionl
In differentiating his dwn position from that of

. Cartesian dualism he insists that in his theory,
individuality and versonality do not represent two
separate things; rather, these are two metaphysical
aspects of the saﬁe being.' "fhere is not in me," he

- says, "one reaiit? called my individuality and another

called my personzéé;y. It is the same entire being

which, in one sense, is an individual and, in another
sense, 2 person. I am wholly an individual, by reason

of what I receive frdm matter, and I am wholly a -

person, by reason of what I receive from spirit: Ijust
as a painting is in its entiretvy a physico-chemical

complex, by reason of the colSuring materials out of

-

. A ‘ g
which it is made, and a work of beauty by reason of the ¢
painfer's art."6

This statement brings Maritain :;zjjf to the latter
alternative. Looked at from two dif ent §tandpoints,

the same being appears as individual as well as person

.
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in its entirety. 1In other words, personality and
individuality do.not represent two sevarate things__

" or elements in man's\Ee}ng,.rather theQ rewresent two
different ways of-lookigg at him. -In tﬁgskinterpretation,
Meritaih's Vie;.becomes free from the difficulties
involved in a2 dualist vosition, but it suffers from some

other leflculggss of its own. ' )
PRI )

The fungeéePtaldiffhmﬂxy of this position lies
in théﬂfaet that hewever clear, neat and unoroblematic
it miéht appear in theory, it is extremely difficult
to sustain . in opractice. Tge very first.problem is,
hoﬁ,-when‘and,where ﬁZ draw the line between -these two'
aspects or ooints of view?.- In other words, how may we'
determlne in which cases man should be treated as an
individual and in which contexts he should be treated‘
as a person? If in all contexts he has to be treated
as e person as well as an individual s1multaneou§lv then
the guestion is, to what extent should hls lndlv1d;a11tv
qe takern into consideration, and,ln what respects should
his status as verson be treated as the determining . .
factor in settliné the disputes concerninq his relationship
to society\ana his fellow beings? 'These qtestionsiare
difficult to answer and this difficulty is inevitably

reflected in Maritain's discussion concerning the idea

of common good, man's relationship to society and its
o . ]

=%

-
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. _ .
institutions, and the conceotion of human rights.

In solving what he refers to as the "typical

paradox of social life,"T‘Marité'n>tries to overcome
thése difficulties but he does not seem to succeed -
completely. The best explanation:ﬁe can offer of man's
relationship to society is "...while the person as such
is a totality, the individual as such is a'gégg: while
the person, as person or.as totality, demands that the
common good of temporal society should flow back to
him, and while ‘through his ordination to the transcendent
whole, he even survasses the temporal Society, the séﬁe
person, as an individual or as part; is‘in%erior-to
the social whole, and must serve the common cause as a
member of the whole."8 This ;tatement simoly indicates
the tension and the conflict inevitably involved in
man's reldationship to séciety; but it dées not seem to
offer any solution to the problems we Jjust réised. At
the most it says that man has a twofold relationship
to society. While as ;n individual he is subordinated
to the social whole, as a pérson the society 1is
subordinated to him and is_ﬁ%de a means to achieve his 7
supra-temporal ends. Obviously, it merely explains why .
=
a human being sometimes can be treated as a means to

serve the interests of the society and, whv at timeés he

should be treated as an end in himself, and society
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-
should be subordinated to h}m. But it does not

explain when and to what extent he can be or should .

be treated in the manner:dgscribed above.

Even if it is granted that ffom the point of
view-of his individuality, man is part of the social
whole and can be treated as a means to its purposes,
and from the voint of view of his persdnality he is a
whole and an end in himself, how would we decide which
voint of Vview should be taken into consideration when
deciding a particular case? If in his entirety man is
both a part' and a whole atlthe sarﬁe time, how would we

determine when and to what extent he should be treated

as a part and when as a whole?

Maritain does not provide any criterion to determine
what are those circumstances in which a human being can
legitimately be treated as an individual, nor does he
clearly spell out what are those specific situations-in
which a man should n@cessarily be treated as a person.
But if the distinction of personality and individuality
is to be meaning%ully appiied to the concrete oroblems
of practical life, a clear statement of such a criterion
is essential. Ig my view, Maritain‘s'discussion 15
substantially laéking in this reswect and this creates

& gap between the abstract principles of his theoretical

system and tthe concrete problems involved in human affairs.

N
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This gap is also reflected in his theory of rights.
Figst of all, since Maritain bases his conception of
hﬁman rights on his conception of human nature, and since
he defines human nature in terms of two aspects of man's
being, one nafurally tends to expect that corresponding
to these two mefaphysical aspects, there would be 'two
seﬁarate sets of rights - one related to man's personaiity
and the other related to his individuality. But as we
know, Maritain does not provide any such lists in which
rights related to man's personality are clearly separated
from the rights related to his individuality.' Nor does

he support the idea of having such sevarate lists. In

" fact, if he had offered two separate sets of rights, it

would have creatéé some serious problems in his system.

It would have .amounted to translating metaphysical

dualism into the oolitical and social realm. But as we
certainly know by now, Maritain himself is strongly
opposed to any dualistic scheme and therefore deliberately
refrains from making sharwo divisiénSbétween the rights

related to individuality and the rights related to

versonality.

One reason which can plausibly explain and justify

the absence of two semarate lists of rights in Maritain's

system 1s that since according to him rights are orimarilv

rooted, in man's dersconhood, and personality, not
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individuality, is the source of his primordial rights,

all human rights derivé theirﬂﬂéing only from personality,
and therefore, need not be divided into two separate

sets or categories. But' then, what role does individuality,
{(which is an equally essential aspect of man's beingf,

vlay in this respect? In other words, how does man's
existence as an individual affect his rights as a

person?

Maritain's discussion of this issue clearly suggests
that in his view, individuality is mainly respensible
for putting limitations on the exercise of rights which
are otherwise absolute and inalienable. Man's r.ights as
a4 person or as a spiritual being are essentially absolute,
inalienable and unlimited in character. But man is not
a bure person. He 1s also an individual at the same time
and therefore suffers from all the imperfections
necessarily associated with materialit?. Naturally,ﬁFis
rights are also affected by these imperfections and
become subject to restrictions and limitations imposed by
socliety. But the same problem which I raised earlier
with respect to the practical applicability of the

distinction of personality and individuality emerges here.

Again, how are we to determine when (in which cases)

and to what extent man's rights as person can be curtailed
\
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.on the grounds of his existencé as an individual? In
other wordsj in what particular circumstances may the
considerations of “individuality become n»redominant OVer
the consideratipns of personality, and nrecisely”how far
may the considerations of individuality be allowed to-
- inﬁluenée man's rights derived primarily from his
personality? M;%itain doés not seem tofprovide any clear
and satisfacto;§ answer to these gquestions. Though,
from nis,analysis of different nparticular rights (such
as the right to life, right'toffreedom), one gets an
indication of what may count as an answer to these

. .
guestions, vet .nothing seems clear enough to provide a
satisfactory solution_to the complex problemsoinvolved

in the avplication of rights in the practical realm.

As noted in the second chapter, Maritain seems to
suggest that the idea of common good provides the criterion
on the basis of which one can explain when the absolute
inalienability of :ights shduld gg;e way to relativity
and when a person can legitimately and justifiably be
depfived of the exercise of his rights. In making.the
distinction between — absolute and substantial inalienability
and the possession and the exercise of rights, Maritain

indicates that, in his view, it is the idea of common

good which determines oreciselv when and to what extent

Y

%
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\\kat/'limitdtions can be or should be imposed on the possession’

.

or the exercise of specific rights. If the possession

of anvy right in its absolute form or its exercise in an

~

an justifiablybe limited or the society can totally
depr+vé man 6f the exercise of this right. To what

unrestricted wai jeovmardizes the common good, this right

rs

extent these limitations should be imposed can be determined
6n the basis of the level and extent to which a right
jeopaf&izes the common good. Rights should be seen in

the light of their ﬁelationship to common good, and tihe
scone and:manner of their exercise should be determined

on the basis of their instrumentality towards enhancing (

the cause of common good. \
o~

It looks like a neat and simple solution to a
‘complex problem. ﬁut there are some fundamental diffi-
culties involved in the solution. The idea of common
good itself is a problematic notion in Maritain's system,
and therefore any solution based on it also suffers
from -the difficulties involved in the basic structure of
its founding princiovle. Like the distinction between
personality and individuality, the idea pf.common good
is unclear and there is a great deal of confusion and
“disvute with regard to its true meaning. This has caﬁsed
lengthy heated debates even amongst the thinkers of the

Thomistic tradition, and in spite of Maritain's long
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exolanatlons, he has often been criticized (though
sometimes wronglv) for misinterpreting the conceot of

~'

common good. (see works listed in notes 14,15 of this chapter.) -

ke

In the second chapter 1 noted that Maritain
di;tinguishes his concept of common good from that
of 'oublic good'9 and 'provper good'.lo The cénceots
of . 'public good' or of 'proper good of thé whole',
in his view, are applicable only to animal societies,
because their members are only individuals and not
persoris. Common good is very differeﬁt from these two,
because unliké them'commop good is the good of the
"multitude of human 'persons' and not of mere individuals:
it is essentially redistributed amongst all the members
of the whole; and this redistribution is done in a
manner that benefits individual members for their own
sakes and not simply for the sake of the interests of
the whole. Moreover, the common'good-is nelther thé
individual good nor a meré'collection of private goods.
It is the good 'human' life of the multitude of persons;
"it is their communion in good living.“ll But this
good,—Maritain insists, is not simply the collection of
sublic commodities and services. It also includes the
properties characteristically assoclated with the

spiritual aspect of man's nature ané thus cannot be

defined only as a system of advantages and utilities;
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it is also a rectitude of life, an end, good in. itself.

At first glance, this charaéterization of common
good appears to be'quife plain and unoproblematic. But
a closer'examination of it reveals that tﬂére are some
guestions which cannot be answered satisfactorily on
the basis of what Maritain savs. The very first problem
is, if éommon good 1s the good of ’persbns', Ehen how
does it relate to men as individuals? Can there be any
such thing as the common good of individuals? Maritain's
discussion seems to imply that there cannot be any such
thiné, because such a good inevitably turns into 'nublic
good' or the 'prover good of the whole' and would not
fulfill the basic conditions of the 'common good'. But
then, how is man, who is both a persoh as well as an
individual, related to a common good whiqh is primarily
ghe good of 'versons'? Maritain's answer is "... the
common gﬁod, by its very essence, directs itself to the
‘perscns as persons and dirécts ﬁhe persons as individuals

wi2

to itself. In my view, this answer still does not

solve the problem. It merely reiterates that as
individuals, men should serve the common good, while ;s
perso;s, the common good should Be directed to their
service. This does not explain how, in a case of conflict,

we would determine which part of this twofold answer

should be given oriority over the other. In other words,
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-,

how would we judge whether man should be treated as a

person or as an individual in a particular case?

It might be noted that I am not saying. that these

questions cannot be answered in Maritain's system, nor

da I believe that these problems are unresolvablé.
What I am pointing to is simply the fact that Maritain

himself does not give clear answers to these gquestions,

though he does give some hints in this direction.13

This lack of clarity has caused some other problems.
. , -

Amongst the critics and scholars of Maritain's system,
it has generated a debate and a series of arquments and
éounter;arguments concerning "primacy of person versus
primacy of the common.,good." Though, in mv view, this
whole dispute is based partly on a misinterpretation
of Maritain's statements in this regard, vet 1t cannot
be denied that to some extent, Maritain himself is also
respoﬁsible for that misi;terpretationl

Some thinkers (amongst whom Prof. Charles De Koninck
and Father Juies A. Baisnee can be considered the most ‘

14 -

prominent) believe that in putting too -much emphasis on
the dignitw and value of the human person, Maritain
diminishes the importance of the common good and thus
fundamentally deviates from the Thomistic postulates of
his own system. In théir view, Maritain's 'nersonalism'
is anti-Thomistic in character and therefore is

-

! inconsistent with his own initial position. The main
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argument Bf thesé thinkers 1is that since God is the
ult;mate, intrinsic common good of the universe, common
. good cannot be subordinated to anything, whatsocever,
in this created world. But there are various passages
in Maritain's writings in which he seems to maintain
that at times man as person can even transcend or surcass
the common good, and that common good shguld be directed
+owards serving the reguirements of huﬁan:personality.

b

This, in some sSense, amounts to subordinating God to
LY * g

human persons, and therefore is inconsisten

Maritain's own Christian faith, t vedy fopndation of

which lies in. the belie supremac¥—<df God over

- any cother being.

¢

-

But thinkers like I. Th. Eschﬁannlb disagreé with
the arguments provided by Prof., De Koninc and his
supporters. They try to defend Maritain against these
critici%%s and maintain that the attacks on his person-‘
alism are .totally hisguided and are solely based upon a
distorted view of the fundamental orinciples of Thomistic
theory. The main point of théir defense can briefly be

summed up as follows.

Maritain's defenders believe that the root mistake
of Prof. De Koninck's attack on Maritainian personalism
lies in the fact that he' rashly assumes an absolute
identification between God and the‘coﬁmon good and thus turns

the relative primacy of the common good into an absolute one.
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But this identification itself is based upon a confusion

- . . . G .
between Thomistic notions of 'bonum universalz in

’ . . - 16
essendo’ and 'bonum universale in causando'. "The

very first and essential element of our ordination to

God lS not the fact that God 1is the first bonum

unlversale in causando, the foundation of all communi-

cations, but that He is “the bonum universale in essendo.ll

And, "the common good, and every common good, is
. » " .

formallv bonum universale in causando:; it 1s not

formally, bonum universale in essendo."1®  The notion

of common good, properdy speaking, belongs only'to

the practical, political human order and refers

primarily to the Highggt good of the earthly city.

But since, in a certgin sense, God can also be called the
last common good among men, that is, that good in which
thev finally must o£ shduid unite, the use.of this

term in the supra-temporal realm (tr with reference to

God) should be taken analogically only.

And this is why, in giving primacy to person (qua
péféon) over common good, Maritain, according to these
thinkers, does not deviate from Thomistic orlnc;oles.
Rather, he tzmly adheres to them, because in Thomism
'(1f 1nterpret¢d correctlv), “the whele human order whose
highest good.is tbg common good is subordiqated o
things divine, among the -first of which after God, is

the created intellect, which is Capax summi boni, "*?
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and which belongs to none other than man in his

capacity as a person.

These argumeﬁts, to some eftent, can save Maritain
from the attacks of critics like Prof. De Koninck. ‘But
it cannot be denied that Maritain himéelf should be held
responsible for'providiﬁg the basis for such attacks o
énd criticisms. Maritain seems to use the tefm ' common
good' in two different senses._ In some context, by

common good' he means the 'temporal' common good Whlch
he defines as the good of the community or civil society, and
he calls it "the authentic and true common good."20 But
in other contexts, by 'common good' he wants to refer

- to that uncteatedr supra-temooral, eternal and absolute
‘ éood, which is identical with God Himself.2l But many
timeé in his writings he does not make clear in which
lsenSe he is using the term. And that creates problems
and confusion. Obviously, if used in the former sense
(thesenée of terrestrial common good), common good can
iegitimately'be subordinated to person gua perscon.
"...because of the highest reguirements of personallty

as such, the human verson, as a spiritual totality

referred to the transcendent whole, surpasses and is
superior -to all temporal societies. From this point of
view, ...both society itmelf ané its common good are

indirectly subordinated to the perfect accomplishment

of the person and its supra-temporal aspirations as to
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an end of another order -- an end which transcends them."
But 1f the terﬁ is used in the latﬁé; sense, the human
person <an légiEimatgly.be considere@ inferior to the
common good and can be subordinated to its requirements.
As Maritain‘ﬁimself savs, "thus, if we conéider this
grand City as living in its entirety ﬁpon‘a c&ﬁmon,good
which is the very life of God, communicated to the
multitudé of the,juét and seeking out the errant, then

each stone is for the City."23

Obviously, if éhese two" senses of the term common
good are not kept sevarate and are not clearly indicated
whenever the term is used, confusion and ﬁisinterpretation
cannot be avoided. Unfortunately, Maritain does not
take enough care to separate these two senses and %t‘
various places in his writings does not clearly indicate
precisely in which sense hé'is using the term. And that
causes misunderstandings and'proﬁiems which' eventually
-give rise to disputgs concerning primac& of péfson versus
primacy of the common good. *

-

Another important coﬁcept in Maritain's theory of
rights is his idea of natural law. As mentioned earlier,
Maritain considers ﬂatural law to be the foundation of
his theorv and maintains that "the true philosophy of

the rights of the human person is... based upoﬁ the idea

22
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24 . .
of natural-law." But how sound is this

-
foundation?_~~ ° First, let me make it clear that in

a——

what follows, the  'standard criticisms' of natural law

theorv in general will not be repeated.z,5 Thanks to

positivism, such criticisms and object;pns have become

all too-well known and an interested reader can always

find these in anv book or essay written in defence of
modern positivist and pragmatist déctrinés. Instead

of going into the details of these oft repeated objections,
I am.limiting mvself to peinting out only thése problems
which are peculisr to Maritain's version of the natural

law theory.

As far as the 'existence' of the natural law is
concerned, Maritain takes it for granted as one of the
basic assumptions of his theory, and beiieves that anyv
aétempt to prove it amounts to discussing nonsense.

As he himself savs,

Since I have not time to discuss nonsense
{(we can alwavs find very intelligent
vhilosophers, not to guote Mr. Bertrand
Russell, to defend it most brilliantly)
I am taking it for granted that we admit
that there is a human fhature, and that
this is_the same in all men. I am taking
- it for granted that we also admit that ...
man possesses ends which necessarily
correspond to his essential constitution . -
and which are the same for all....This
means that there is, by the veryvy virtue
of human nature, an order or a

f\_
S
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disposition which human reason..can
discover and according to which the
human will, must act in order to
attune itself to the essential and

. necessary ends of the ‘human being. The
ynwritten law, or natural law is nothing
more than that."26

v,

Here the very first gquestion arises. How far is

 Maritain justified in assuming all the things he takes

for grénted?' Are his assumptions as absolute and as
universal as %e seems to believe them to be? In the
presence of all the anti-natural law theories one
confronts these days in the field of opolitical and
%ggial philosonhy, 1t is h?rd to answer this gquestion
inythe affirmative. But even if it is granted that he
is po;reét_in his assumptions and that there reallylis
an eternal unwritten law called natural law which
provides man wilth all the orecepts necessary to determine
his rights and duties, thgh?roblem is, how do we know
these precepts? How‘do we/&etermine what the'rule or
the law i1s? Maritain's answer is that it is through
the guidance of the inclinations of human nature (and
not thro&gh conceptual judgements),

that one acguires knowledge of the primordiél
aspects of natural law:“ "....the very mode or manner
in which human reason knows natural law is not rétional

knowledge, but knowledge through inclinations. That

kind of knowledge is not clear knowledge through
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concepts and conceptﬁal judémen(é;'it is obscure,
unsystematic, vital knowledgé by connaturality or
congeniality, in which the intellect, in érder to

bear judgment, consul%s and listené to the innef

melody that the vibrating strings of abiding £énden—
cies make present in the sﬁbject."27 At another ?lace

L .

he savs, "...our knowledge of it is no work of free
conceptualizatioen, but results from a conceptualization

bound to the essential inclinations of being...fzg-

Though this is a simple and straightforward
explanation, it does not seem to srovide a'satisfaétory
answer to our initial gquestion. It does not explain
how we ascertain which are the essential inclinations
of human nature or what is the criterion upon which

*ﬁone can determine the inclinations which should be

considered essential to human nature.

Maritain does not provide any clear answer to
éﬁese gquestions. He merely asserts that the inclinations
pertaining to life(conservation of one's being), family
(sexual'in£ercour5e and the care of children),
social life and the quest'for +ruth are the most funda-
mental or essentiéi inclinations of human nature. On‘
the basis of this, he claims that the rights related to

life, family and society are the most basic rights of

human beings.
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But this claim seems tosuffeé from some fundamental

difficulties. ' First of all, as stated earlier, Maritain

doaé not explain why these inclinébions should be

considered essential or fundamental to human nature.

Secondly, even if we accept that these inclinations are

'essential' to human naﬁure, the mere assertion of

this 'essentiality' in itself is not sufficient to prove

that these are also the inclinations which 'ought' to

be pursued. In other words, the essentiality of certain

inclinations, bv itself, ¢annot establish their status as
values. 1f one desires {as Maritain cerEainly does) to

propound a theory of rights in which rights are derived

from duties, the 'existence' of such inclinations rust

necessarily be‘supported by their ideality. Unless

one does so, one cannot prove that ﬁan has a 'right' to

satisfy these inclinations (howsoever 'essential’ they

might be for his nature). In other wordg, the argument

should nroceed from inclinations to obliqations (or duties},

and from obiigatiOns to rights. But in Maritain's analysis, -

+he middle element is.missinq. From inclinations he directly

moves to rights and does not provide any independent procf to
;'establish the 'oughtness' and therefore the aobligatoriness

of these inclinations. 1In a way, he limits himself to the

assertion of.theiﬁ essentiality and assumes that this in itself

is sufficient to prove that men have, or ought to have the

corresponding rights.
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Another problem regarding the concept of natural law
concerns the abstract and general character of its
orimary precepts. In one sense, this can also be con-
sidered its strength. As explained in the preceding
 chapter, this generality and abstraction of orimary
orecepts helps Maritain to accommodate relativity and
change within the dynamic charac£er of his theory of rights.
Since the firsﬁ.principle of natural law ('Do good and
avoid evil') provides only a very general guideline
for human actions and does not specify what different
modes such actions can take or 'ought to take' in different
contexts, the possibility of modifying or adding new
dimensions to our existing set of principles always
remains open. Besides enhancing the universal apoli-
cability of the precepts of natural law, this openness
provides'grounds for introducing considerations of a
relative nature and thus takes cére of the reguirements
of diffefent societies at different places and different
periods of time. In one sense, this increases the
strength of Maritain's conception of rights and makes
his theory reievant in universal as well as particuiar

contexts.

But in another sense, this very same generality
and openness also creates some problems in Maritain's theory

of rights. I noted carlier that according to Maritain, at
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the level of natural law onlv a very abstract formulation
of man's basic rights is provided. All the particular
rodalities of these rights are determined at the levels

of the law of nations and p@sitive law. These th;ee
levels of law are connected in a specific manner. While
the precepté of naturéi'law are known through inclinations,
the precepts-of‘the law of nations are arrived at through
rational deduction as conclusions conceptually inferred
“from the first princivple of. natural law. In other
words, the rights and duties enumerated at the level of the
law of nations are derived frpm_the first.principle of

natural law in a 'necessary manner' and therefore, to some

extent, are universally obligatory. But "Positive law,

-

or the body of laws (either customary law or statute law)
in force in a given social group, deals with the rights
and duties which are connected with the first principle,

but i1n a contingent manner."29

Obviously, the precepts of positive law are less
universal or less éxtensive in their scope, and are
primarily related to the specific conditions of the
particular society thev operate in. To see how these
~ three levels of law operate in connection with man's
basic rights, let us take the example of the 'right to

property’'. As discussed in the second chapter, natural

law only entitles mankind in general to vossess for its

hetd
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common use the material goods og nature. It does not
specify'what form this possession should take. It 1s
.at the level of the law of naticns that reason neces-
sarilylconcludes that for the sake of the cdmmonhqood,
these material goods must be privately owned. But the
particular modalities of this private ownership are
st£ill léft pnspecified at this level. It is at the
level of positive law that thﬁse modalities are speci-
fically spelled out and the pafticular mode of the appli-
cationrof +his right is determinéd in accordance with

the sociq—cultural form of a society and the state of
the. development of its economy. The Same is the case

_ with other rights.

As we can see; the moét important and practically
most effective determinations of rights take place at
the level of positive law. But this is also the level
which is furthest removed from natural law and is most
remotely and 'contingently' connected with its first
orinciples. Due to this 'contiﬁgenéy', even within the
framework of the same precent (or the first principle
of natural law), totally different, aﬁd sometimes even
totally opposed modalities of a right cén be simul-
taneously generated. In such situations, it is very
difficult to decide which one cof the two conflictinq

modalities should be preferred over the others, because
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generally, it would be possible to show that botn are
equally supported by the first princinle (though in a
contingent manner). Take, for example, one of the most
basic rights of human beings, the right to life. In
Mgritain'é view, this right belongs to all human beings,
because according to a precect of natural law, "a
primordial and most general end of human nature is to

-

preserve being - the being of that existent who is a
person, and a universe unto himself..."30 At this level,
the assertion of this right appvears to be totally
unproblematic. But the pro?lems start arising-as soon

as one arrives at the level of ;ositive law and attempts

to determine its particular modalities.

Following this precept, a.society can debar capital. .
ounishment because to take a human person's life is
against the principle of preserving being. But on the
basis of the very same precept another society can legalize
capital punishment because the life of a habitual criminal or
murderer can be dgngerous to the lives of many persons in
the society and that too would be against the orinciple of
oreserving being. Thus we see that one and the same
precept.of natural law can providé the basis for generating
two different and opposed modalities™~of a right. And
_since both the modalities are consistent with the primary

-~

precept, it is hard to determine which one should be.
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given preference over the éther. The first p;inciple
"Do good and avoid evil" also cannot be of‘much_helo
here, begause it also is too abstract'to provide the
basis for resolving such conflicts. Mofeover, dug to
its abstract character the chances of such conflicts
rather increase, because this precept can always be purposely

misinterpreted and misused.

Similar oroblems arise when one Eonfronts the
conflicts between 'o0ld' and 'new' rlghts. Such confllcts
are unavoidable and are too numerous and important to be
totally ignored. But these are also too complex and
difficult to be resolved merely on the basis of the first
principle of natural law. This creates serious
problemé for Maritain's theorv of rigéts; but unfortunately
he does not-provide any clear and sétisfactory solution
in this regard. He clearly recognizes that, "...in
..human historv no 'new' right... has been recogniged iy
actual fact without having had to struggle against and .
overcome the bitter opposition of some 'old rights’'.

That was the story of the right to a just wage and
similar rights in the face of the right to Free mutual
agréement and the right to private ownership. The fight
of the latter to claim for itself a privilege of divine,
limitless absolutism was the unhéppy evic of the XIXth

31 L
century." Maritain also accepts that "conversely



!
I - 385

new' rights often wage war against the 'old' ones, and
cause them to be unfairly disregarded. At the time of
the French Revolution, for instance, a law promulgated

in 1791 prohibited as "an attack on freedom and on the

Declaration of the Ri§h£s of man" any attempt by wdrkersal
to associate in trade uniéns and join forces‘in refusing
to work except for a given wage. This waé considered an
indirect return to the old svstem of corvorations. 32
But though he recognizes the reality'of these conflicts,
.andAdoes not attempt to undermine thelr importance, he
does not seem to provide anv solutions to resolve them.

He merely states thét the antagonism between different
categorie; of rights such as 'old' and 'new' rights, or
‘social; and 'economic' rights is by no means insuperable
or irreconcilable, but he does not offer any principle

on the basis of which this antagonism can be reconciled.
On the contrary, what he does say in this connection,

gives the. impression that these conflicts are practically

unresolvable.

#» -

In Man and the State he observes that the various

wt

rights ascribed to human beings limit and restrict each

other and "what creates irreducible differences and

antagonisms among men 1is the determination of the degree
of such restrictions, and more generally the determination

of the scale of values that govern the exercise and the
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concrete organizaﬁion of these various rights. We are
confronted with the clash between incompatible prolitical
philosophies. Because here we are no longer dealing with
the simple recognition of the diverse categories of
human rights, but with the principle of
dynamic wunification in accordance with which,
they are carried into effect."33

But this princiole of unifi-
cation primarily denends on the 'hierarchy of values'
to which we subscribe. "Evervthing devends upon the
supreme value in accordance with which all these rights
will be ordered and will mutually limit each other. 34
To resolve the conflicts between differing rights, §ne
first needs to'resolve the conflicts between different
systems of values and has to obtain a universal consensus
with regards to the nature of the supreme value. But
though such a universal consensué is not theoretically
impossible, practically, it still appears to pbe far from
the existing-realities of our presént day world. Even
the universal framework of natural law cannot be of much
help in obtaining this consensus, because as
mentioned earlier, its first princinle ('do good and
avold evil') can be interpreted differently in different
frameworks of .thought, and this interpretation itself

primarily depends upon the system of values these
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frameworks subscribé to. In other words, disputes
concerning the relative predominance of one right over
the other are basically disputes concerning the ordering
of different values in a hierarchical pattern. But

-

since the first principle stated above can lend itself

-

to various interpretations depending upon the ordering R

of different values in a particular system, the
congept natural law cannot provide a clear and

categorical criterion for resolving these disputes.

Another important device‘through which Maritain
tries to resolve such disputes is the use of the
distinction beéween_the possession and the exercise
pf rights. It is a valuable distinction in itself
and has undoubtedly helved Maritain in solving some
of the basic difficulties:congerning the conéeptiof
authority and man's relationship tb soclety and State.
In Maritain's words, it also "enables us to explain the
limitations that can be_justly imposed upon the
assertioh of certain rights under certain circumstances,
either by the guilt of_some delinquent or criminal
individual, or by social structures whose vice or
primitiveness orevents the claim, legitimate'in itself,

from being immediately fulfilled without encroaching

upon major rights."35

"This distinction," he adds, "also
enables us to understand it is fitting at times, as

history advances, to forego the exercise of certain
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rights which we nevertheless continue to possess. 6

These considerations, according to him, also apply to

many problems concerning the modalities of private
préﬁerty in_societies which are in the orocess of economic
transformation, and to thelimitations on the 'sovereignty'
of the State in the process of building an international

‘community.

But while on the one hand this possession-exercise
distinction solves some basic difficulties in Maritain's
theory of rights, on the other hand it also creates some
new problems. 1In fact, this distinction seems to work
well only with resvect to certain kinds of rights, namely
the rights which are only substantially inalienable.

The right to property, right to assoéiation or right to A
freedom of speech are some of the rights which come under
this category. Bgt with respect to the other category of
rights, -- the rights which are absolutelv inalienable --
this diﬁtinction does not seem to Qork proverly. Take
for example, the right to life or existence. Maritain
maintains that even in the case of this right, we must
distinguish between possessioh and egercise ~-= the latter
being subject to conditions and limitations dictated by
the reguirements of justice. He uses this distinction in
.
his defencg of the concept of capital punishment and
observes, "If a criminal can be justly condemned to die, it %S

. by .
because of his crime he has deprived himself, let us not say of the
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right to live, but of the pbssibility of justly asserting this
right: he has morally cut himself off from the human
community, precisgly as regards the use of this funda-~

mental and "inalienable" right which the punishment

] ; i : : LT 37
inflicted upon him prevents him from exercising."

In other words, Maritain is saving that in the
case of capital punishment, the possession‘of the right
to li%e rémains intact, even when the exercise of the
right has been prevented. But the question is, can
this possession-exercise distinction be applied here
properly? Can we maintain that there is a real
distinction between the possession of life and the
exercise of life? Is possessing life not eéuivalent to
exerclsing it? In other words, is it not true that to
cease to exercise life amounts to being dead? Maritain
Seems to suggest the contrary. But I feel that his
views on this issue are not completely justified.38
As stated earlier, I completely agree with him that the
possession-exercise distinction is very valuable in
itself. I also believe that "he is right in emphasizing
the wvarious édvantages of applying this distinction to
certain kinds of rights. But along with that, I also
want to maintain that there are certain limitations to
the application of Fhis distinction, and that these

limitations should not only be recognized but should also .

be emphasized so that further confusion can be avoided.
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. Now I shall examine Racdhakrishnan's theory of

Vs rights and shall try to see what weaknesses his

svstem shares in common with Maritain's system,and

what thé problems are which are pveculiar only to

“

. - his system.

/ As mentioned earlier, corresponding to Maritain's
distinction between individuality and personalitv, in

Radhakrishnan's svstem we have the distinction of

jiva ang atman. To'some extent, this distinction also
—
faces the problems which I raised in regard to Maritain's

r

@distinction of versonalitv-and individuality. But it
seems that in some respects, Radhakrishnan's character-
ization has advantages over Maritain's description of
this distinction. As we have seen, the basic problem
for Maritain is to provide the criteria for 'balancing'
these two equally real aspects of man's being. For him

tf! the prime guestion is, while considering particular

' cases , ‘how do we ascertain which aspect of man's nature
. ~should be given dominance over the other? Particularly,
in the case of a conflict between two rights {(one
primarily related to man's éersonali%y and the other

to his individuality), how would we determine which one

\\\;\\ should bhe given'priority over the other, and to what
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extent can this priority be justified? We have seen
that these‘éUESEEbns pose_Serious problems for Maritain's
svystem and he does not seem to pfovide any clear and
satisfactory answer. But for Radhakrishnan, this problem
1s not that serious, for the guestion of 'balance' is

virtually non-existent for him.

As explained earlier, jiva and Ztman are not two
'aspects' of man's nature. They are two 'levels' of
man's being, one qf which (jiva} has onlv a phenomenal
reality, and tﬁerefoge must be tfénscended to reach the
other. The state of jiva has a means value only, and
must be transcended in order to attain the higher/state
of Ftman. Indeed, since in Rédhakrishnan‘s view,
ultimately égman-is the only reality and jiva is simply
a product of mava or avidyd (ignorance), the guestion
of 'balancing' the two states does not arise at all.

In his system, the principle of priority is quite clear
and the chances of confusion are very small.

4

Moreover, unlike Maritain, Radhakrishnan does not
have to defend himself against the~charges of dualism
because in his abscolute non-dualism there is no place

for dualism. ©Nor does he need to provide the criterion
for determining the relative significance of rights
relaged to the state of dtman. On the basis of his

metaphysical theory one can easily. say that the former

-
w
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(the riéhts related to the state of jiva) have only a )
transitory and instrumental value in his system, and can
justifiably be subordinated to the-latter (the rights
related to the state of Ftman). Obviously, in this

respect Radhakrishnan does not have to face the problems
which Maritain faces. But then Radhakrishnan has to

. face some other problems and objections which Maritain

can easlly avold cor answver.

Since Radhakrishnan does not believe in the ultiméte
reality of jiva'and firmly adheres to the principle of
Ftman-Brahman identity, the material aspect of man's
being does not seem to receive sufficient care and attention
in his system. To some extent, this causes an imbalance
in his theory and his conception of rights appears to be
one-sided. In fact, at times it seems as if his view
of man and his rights is too rosv to be credible and too
idealistic to be applicable to the practical world of our
day~to-day iife. Moreover, in his absolute non-dualism,

_man as a material individual seems tc be totally absorbed
in the spiritual unity of Brahman, and his identity as an
individual is virtually lost. Radhakrishnan himself
seems to be aware of the problems involved in such a
metaphysical view, and therefore, as I have suggested

. 39 . . .
earlier, he tries to answer some of the vossible



393

objections in advance. His system, he insists, does
not aim at individual—annihilating unity. Nor does it
reduce the status of the individual self to a teotally
insignificant level. Rather, it elevatgs and exalts
him (i.e. the individual} by insisting on his identity
with the ultimate Realitv. In his eagerness to prove
that his scheme of rights does not undermine the
importance of material individﬁality, in some contexts
Radhakrishnan even goes to the extent of saying that
rights related to man's material existence are prior. to
the rights related to his spiritual life. "One must

live," he says, "before one can live according to dharma."40

He also observes, "Necessity knows no law and any form
of conduct essential for self-preservation is allowed
under the rules of 5paddharma;"4l But in spite of all
these remarks, one constantly feels that though
Radhakrishnan may try to argue to the contrary, the
fundamental pr@gisesfbf his metaphysical system db not
permit him to r;cognize or duly emphasize the importance
of material individuality. If Radhakrishnan wants to
maintain consisténcy between his metaphvsical éystem and
his political and social thought, he has to undermine’
the importance of man's claims as a material individual.

If only the spiritual is ultimately real and the material,

is simply a product of avidva (ignorance), then no

&
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argument, however Strong, can establish a 'balance’
between the two. If 'non-duality' is the ultimate
state of being, then ipdividuality, which necessarily
presuppoées plurality, needs to be undermined angd
should be overcome by special efforts rather than belng

cherished through special rights.

Another problematic area of Radhakrishnan's
system concerns his idea of dharma . The objections
raised against Maritain's concention of natural law
also seem to some extent to be applicable to Radhakrishnan's
analysis of dharma . Here the problem of ascertaining
the rules is egually difficult to tackle. The criterion for
distinguishing th@essentiél from the non-essential is
egually required, but unfortunately eaually unsatisfactorily

provided.

. As noted earlier, Radhakrishnan mentions four
gources of dharma: the §ruti or the Vedas; the tradition
and the customs of the society:; the
conduct of virtuous men;and individual-conscience,
Amongst these, the first (Vedas) has the highest
‘authority and so,to be authoritative, all other sources
must be in conformity with its basic precepts. But the

Vedas.lay down certain general principles which can be

applied to particular cases, put only with essential
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discrimination and judgment. In caées of doubt or dispute,
parigads'or assemblies of learned people can be formed
but even their decision can be éccepted only when
one 1is convinced that they are totally unbiased and do
not viclate any principle laid down iA the Vedas. In
other words, according to Radhakfishnan, the Vedas are -
the first and foremost sources of knowing dharma .
Though® individual conscience, traditions, customs, and
the conduct of the virtuous can aléo provide some guldance,
the final authority lies in the Vedas, because even all

these other sources derive their authority through

following the precepts of the Vedas.

But "the Vedas," as Radhakrishnah himself savs,
"Do nct contailn a systematic account of dﬁérma".42 They
merely indicate the ideals and mention certain practices. .
They only lay down certain general principles, which /ﬁ_b
need to be 'interpreted' when applied to particular
cases. "We have to decide the right course of action in
each context....We have to apply our reason and

w43 In other words, if the

interpret the. tradition.
rules of the Vedas are to be applied to the practical
realm, theyv have to be interpreted according to the
requirements of different contexts and the particular
needs and conditions of the society at a particular

\

by
bl
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point in_time, But this basically amoﬁnts to saying that
the'knowledge of dharma is ultimately a matter of interpreta-
tion of laws laid down in the Vedas, and since the laws
themselves are very'abstract and general in
character, they can always be given different angd
sometimes evenqcontréry interpretations. If two inter-
nretaticns oppose each other, then the only method of
resolving such disputes, according to Radhakrishnan,
1s to form assemblies of the learncd and accept their
decision. But all such decisions, as we know, are
themselves a product of interpretation {the conly
diffefénce is that now, this interpretation is supported
by a majority oﬁ learned men) and might be biased.
Radhakrishnan himself is aware of such possibilities -
and this i1s why he insists that those decisions can
be accepted only when we are convinced that they are
unbiased. But that makes the whole process circular.
We form assemblies so that they can decide whether or
not our particular interpretation of a vedic law is
cbjective and unbiased.- But since the decision of these
assemblies can also be biased, we ourselves have to
determine whether or not they are true to tHe soirit
of the Vedas and are objective and unbiased in their

interpretation. But that was precisely the gquestion

we started with when we decided to form an assembly to
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obtain a correct answer. This shows that there are some
fundamental difficulties involved in the process of
determining the rules of dharma and Radhakrishnan does

not seem to provide any satisfactory solution.

The problems inveolved in ascertaining the rules of
dharma not only pose diffigulties at the level of
primary precepts or sadharana dharma; but-also emerge
at subsequent levels, particularly at the level of
svadharma., The basic problem is, how do we ascertain
the criterion for determining one's svadharma® What
is thg_criterion for determining which varna a parti-
cular person belongs to? As we have Seen, at times
Radhakrishnan answers this question by maintaining that
one's guna (gualities) and karma (functions) are the
sole determining factors. But at some other places in
his writings, he also seems to believe in the validity
of thé criterion based on birth and heredity. But both
these criteria (the one based on qdality and function,
and the other based on birth and heredity) are
inconsistent with each other, and cannot be held_ﬁogether.
Radhakrishnan seems to be awafe of this problem but
does not provide any satisfactory answer. 1In fact,
he seems to remain virtually undecided about his own

position in this regard, and this causes some fundamental
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inconsistencies in his account of svadﬁ&ima.

In his Upton lectures, delivered at Oxford in

1926 and published as The Hindu View of Life, Radhakrishnan

advances Strong arguments in support of the caste system

and considers it to be a great achievement of Hindu

-

Jgeﬁius- But the caste, as we know, is based on the
gyinciples of birth and hef%dity and except in some rare
cases QOes pot allow people té change their caste
according to their qualities and aptitude. Radhakrishnan
seems to be conscious of this limitation of the caste
system and ;hows an awareness of’the enormous suffering

it has inflicted upon millions of Hindus. Yet he tries

\

to fin%/a\justificationfor the principle of heredity in

the law%of karma and rebirth; "....the individuzal life,"

™

he says, ™is not a term, but a series. Fresh opportunities
will be open to us until we reach the end of the journey.

The historical forms we assume will depend on our work in

nd4

the past. and therefore, "We should do cur dutv in

that state of life to which we happen to be called. Most

of us have not a free hand in selecting our vocation.

\ i .
Freedom consists in making the best of what we have,

. 4
our parentage, our physical nature and mental gifts.” >
This suggests that Radhakrishnan approves of the orinciple

of heredity for determining the caste of individual
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persons and considers birth to be an appropriate
criterion. In the same book he also observes, "The

author of the Bhagavadgita believes that the divisions

of castes are in accordance with each man's character

and éptitude. Karma is adapted to guna, anl our

qualities in nature can be aitered only gradually.

Since we cannot determine in each individual case what

the aptitudes of the individuals are, heredity and
training are used to fix the.calling."46 Evidently,

the principle of birth and heredity is not onlyv
theoretically justified but is also practically necessary,

and'therefore need not be abandoned.
. - ,

- But a decade later, Radhakrishnan seems to become
conscious of the obvious limitations and implicit
unfairness of the orinciple of heredity, and therefere,

in his Eastern Religion and Western Thought eschews the

word 'caste' and prefers to speak of 'classes' which
are based on qualities and functions and not on birth.
Here he repudiates the caste system for its rigidity and
extreme emphasis on birth. "The theory of rebirth,"

[ ]
he says, "by which man's inborn nature and course of
life are determined by his own past lives gives additional

support to the view that man is bhorn to the social

function which is natural to him. It is not realized
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that the fact of ancestry, parentage, and physical

birth may not always indicate the true nature of the
w47

individual. In this scheme, "the individual aoes
not fall naturally into his place in society but is
thrust into it by an external powér."48 But, "Any
system", he insists, "where an abstract power, caste,
or church decides a person's profession and place is
: £

an unnatural one." The same kind of arguments

in his Religion and\Society (published in 1947). He

emefges as a bitter critic of the caste system and its
principle of heredity, and calls upon his countrymen
to get rid of it. In his "Reply to critics" he boldly

says, "I should like to make it clear that any scheme

based on heredity 1s not only undemocratic but

unspiritual."50

But alongside this criticism goes a line of argument
which suggests that Radhakrishnan still does not totally
discard the criterion of birth and heredity and implicitly
supports it as a princiovle of practical utility. "Caste,"
he says, "was the Hindu answer to the challenge'of
socliety in which different races had to live together

without merging into one. The difficulty of determining

the psychological basis led to the acceptance of birth as

the criterion....Besides, as the types fix themselves,
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their maintenance by education and tradition becomes

necessary and hereditary grooves are formed.“51 The

same spirit of defence'is reflected when he supports the
idea of gesignating the class of prahmins as the leisured
.class in the society. Discussing the criterion for
determining the membership of this class, he writes,

"In China, boys and girls used to be selected for this
class on the results of competitive examinationé. But

the special training cannot be postponed until the age of
examinations. If the training is to start early

enough we must choose the members soon after birth. Is

it to bg'by lot? The éindu assumed that birth in a family
which had traditions .of the leisured class might offer the

best solution.“52

The foregoing staéements clearly show that Radhakrishnan: -
does not offer any categorical and straightforward criterion:
for determining the varna of iqdividual persons. In fact,
he himself does not seem to be decided about it. 6n the one
hand, he reccognizes the practiéal utility of having birth
as .nhe criterion for determining svadharma: on the other
hand he also disapproves of its rigidity and updemocratic
character. The criterion of guna and karma (gualities
and functions) seem to present the ideal alﬁernative and

can be §erfectly justified on theoretical grounds, but
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does not seem to be suitable on the practical level.‘ The
pfactical difficulties involved in determining the
psychological and spiritual qualities of individuals are
too obvious to be discussed, and that makes Radhakrishnan
lean towards tﬁe criterion of heredity. "The result is,"
a4s A.R. Wadia notes, "a bewildering conflict of étatements,
rendered all the more bewildering in Radhakrishnan by his
habit of putting a certain facet of thought as forcibly

as possible, leaving it to others to make what they can out

of these contradictions.“53

Similar kind of inconsistencies occur at other
Places in Radhak;;shnan's analysis of the varna-syvstem.
For example, at some places in his writings he seems to
maintain that there is a natural hierarchy amongst men,
and the varna-system is a manifestation of this hierarchy
in the social realm. The four classes, he believes, are
arranged in the order of lower and higher states of man's
being, and therefore one of the fundamental duties of all
men consists in trving to reach to the highest state which
is represented by the brahmin class, 1In his’Eastern

Religion and Western Thought he writes,

Hierarchy is not coercion but a law of nature.
The four classes represent four stages of
development in our manhood. Every human

being starts with a heavy load of ignorance
and inertia. His first stage is one of toil
demanded by the needs of the body, the impulse
of life, and the law of society.... From the
lowest stage we rise into a higher type when

e}
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we are driven by lnstlnct for useful
creation. We have here the vital man.
At a higher level we have the active man
with ambition and will power. Highest
of all is the Brdahmin, who brlngs 8’
spiritual rule into life.54

At another place he observes "Of the four ends the
highest is spiritual freedom; of the four classes, the,

Brahmin engaged in spiritual pursuits is the highest; of

the four stages, that of saffivasa is the most exalted."55

And since "life is oprogress through stages", we should

not "be content to remain for all time on the lower

stages."56 In other words, in order to attain spiritual

-

liberation we all should try to attain the status of
brahmin, which is best realized at the stage of sanfivasa.

Clearly Radhakrishnan. maintains-that the four varnas
’ .
are.ordered in a hierarchical pattern and the goal of

cach person is to reach to the highest point of the

hierarchy.

But in the very same book he aiso maintains that,

/‘

"Man cannot ordinarily transcend his psychological

w37 And therefore, in the fourfold scheme,

endowméﬁt.
"each individual has to follow his own nature and

arrive at his possible perfection by a growth from
n>8

within. In other words, instead of tryving to attain

the state of another varna, one should try to follow the

>
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‘laws of one's own varna, and only by doing so will one

be able to achieve spiritual perfection. "To follow
the law of another's natud»e", Radhakrishnan insists,

"is dangérous".59 It not only disturbs the social order,

but also disrupts the inner harmony of a man's personal
life and makes him incapable of reaching the highest

state of perfection.

There is a shift 0f emphasis in these two sets of
statements. While the former insists on the hierarchical
ordefing of the soé%ety and conceives individuals of
different varnas as belonging to higher or lower levels
ofLself—peffection, the latter statements eﬁphasize the‘
equalify of all varnas by maintaining that one can attain

the highest staté of liberation ‘bv doing one's own duties

and following the laws of the varna one belongs to. 'In

_Radhakrishnan's words, "Men of all classes, if they

»
fulfill their assigned duties enjoy the highest

60

imperishable bliss,” and therefore, one need not neces-

sarily become a b rahmin to attain moksa. Even a éﬂdraf
f?;helfﬁlfills,the obligatioﬁs of his'varga perfec;ly,

can attain hok§a, and in that sense, all varnas are on

an. 2gual footing. In other words, from the spiritual
point of view all arnas are egual and there‘cannot be
any._hierarchy amongst them according to which individuals
can be gfaded és belonging to higher or lower levels of -

being.
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Evidently there are some inconsistencies in this
account of svadharma, and at times, Radhakrishnan's
statements are difficult to reconcile. He does nb£

provide a clear criterion to determine an.individual's
svagaarma nor does he seem to be decided about the relagive
socio-spiritual status of the members of different varnas.
While in the former ca%e, he is unable to reconcilé éhe
criterion-based on birth and heredity with the cri;erion
based on quality and acticon, 1in the latter case he is
unable to resolve the conflict.between the hierarchical
and the egalitarian interpretations of the varna system.
Buﬁ'tﬁis;causes a major weakness in Radhakrishnan's
" svstem of rights. As we know, the concept of dharma is
the . foundation pf his theory of rights, and unless he
-provides a clear and consistent account of its various
aspects, his analvsis of rights will also lack in clarity

" and consistency.

I1I

STRENGTHS

But despite all the difficulties and the weaknesses

enumerated above, there are some fundamental strengths

-



in the views of Maritain and Radhakrishnan thch make
théir theories capable of providing a strong founda-
tion for developing a sound system of human rights.
.Interestingly, most of the strong points of their
theories are also the points on wh;ch they égree
with each other. 1In other words, the ‘fundamental
'streﬁéth of their theories primarily lies in the
strenéth of those points which they share in common,
and that is an encouraging sign for any project which
aims at preoarlng a common ground for developing a
meaningful dialogue between these modern repre-
sen;ativeé of two age-o0ld traditions.

~

I have already discussed the major similarities

13

between their theories of rights. Hence,_grﬁhall

not discuss these points in detail. In what follows,

I shall present a brief analyéis of these points and
shall try to explain why %hese points should be

 considered as the strengths of their systems.

4086
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In ﬁy view, the fundamental streng£h of the
theories of Maritain and Radhakrishnan liés iﬁ the
spiritual origin and the gdal-orientgd
character of their conception of rights. Theseé
Ccharacteristics enable them to ground their system
of rights on the assertion of some absolute, uncon-
ditional values, and also providé them with a built-in
conceptual mechanism by means of which éhey can not only
determine the limitations of these absolute and

inalienable rights, but can also put checks on their

misuse.

As explained in the third chapter, according to both
Maritain and Raahakrishnan, the roots of human'rights
lie in the spiritual aspect of man's being. Owing to
this spiritual origin, rights transcend the narrow
}imits of temporal society and acquire the character
of absolute, unconditional values. Since they
originate from a transcendental realm, no temporal
institution, including the State, can legitimatély
deprive man of the possession of these rights. Since
these institutions do not 'grant' thesé righté (they
merely have to 'recognize' them ), they cannot take
them away:; and man 'the noblest of all the creatures',
can Be said to be the possessor of gome absolute,

~ unconditional, inalienable right simplyv by virtue of
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his dignity as a man.

So far the theories of Maritain and Radhakrishnan
appear nuch like anv other theor? which advocates an
absolutist conceontion of riqhts and conceives men as
"little gods', who have unlimited richts but no obliga-

tions. But the pPeculiarity of the views of these authors

L4
et

v'lies in the fact that in their theories rights imply
their own limits. The conception of those limits is
built in to the Very conception of rights, and hence,
despite their absoluteness rights cannot become licenses

for madness.

If their spiritval origin gives rights an absolute

character, it also sets their limits. Rights, according to
these .authors; not only originate in spirit but also aim

at it, and therefore, inevitably are oerceived as part
of a teleological sSvstem. In their view, rights are
meéans to achieve certain gbals, and therefore must be
determined ang exercised according to the reguirements
of those goals. The fundamental sErenqéh of this goal-
driented view lies in the fact that it sets some

objective limits +o the generative oriricinle of rights.

-

~ Behind every system of rights, there must be a

principle on the basis of whnich one can determine which
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- rights should necéssarily be included in the svstem

and which rights should necessarily be excluded from

it. While studyving any national or international

charter of rights, one can alwavs ask, whv is it so

long and not longer? Why does it in;lude only these rights
and not others? Why does it include tﬁe right to

certain things, such as the riéht to life, to freedom

or to equality and not to manv other things such as the
right to deceive others or the right to kill a whole

race?

To answer these questions, one needs a
principle, to explain why it is necessary ﬁhat certain
rights must be included in the list, and ceftain other
rights must be excluded from it. In other woras, oﬁe
needs an objective generative nrincinle df richts, and

unless one vrovides that, the system of rights remains

more or less arbitrary in character.

The goal-oriented view of rights adopted by Maritain
and Racdhakrishnan not onlv provides such a generative
orinciple, but also orovides the grounds for determining
the various limitations of it. Since in their theories,
rights are p;imarilf perceived as means to attain certain

goals, the generative principle takes the form of a

normative . oroposition, according to which everv human
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being is entitled to all and only those rights which are

necessary to make it possible for him to fulfill his

fundamental duty of realizing the essential goals of his

existence as a human being. In Radhakrishnan's system,

this goal is defined in ‘terms of the concednt of moksa,
while in Maritain's svstem the concent of supra-temporal

common good serves a similar purnose.

As explained eérlier, the nature of these goals is
such that one can not attain these uﬁless one nas some
basic rights such as the right to life, right to freedom,
right to ecudlity, and right to nrooerty. In the absence
of these rights, realization of these goals is virtually
impossible, and this explains why these rights should -
necessarily bé included in a system whica base§ itself
on the ultimacv of these goals. This also explains why -

certain other rights, such as the right to slavery, the right to

. .
discriminate on the basis of colour, or the right to kill all black-

haired men cannot be included in this list. THese rights
cannot be instrumental in the realization of the afore-
mentioned goals. On the contrary; they hinder the
possibility of that realization, and therefore should
necessarily be excludedfrom the list of a man's basic

‘rights.
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Thougﬁ the generative principle stated above
provides the necessary grounds for the inclusion of
certain rights, it does not permit indiscriminate
ihélpéion. In it rights acquire a strictly defined
teléglog;cal character, and therefore cannot be
generated érbitrarily. Since the inclusion of each
right has to be justified by its instfumentality
towards the ultimate goal, all and only t@ose ;ights
can be permitted which directly or indirectly heip
men to realize that goal. This puts an objective
limit on the generative principle of righis and in
my opinion, one of the greatest S rengths of the
theories. of Maritain and Rad rishnan lies in the

LY

recbgnition'of the necessity of this limit. Any system
which-permits arbitrary inclusion of rights not only
undermines their theoret;cal importance, but also
lessens their emﬁirical effecp}veness and, makes them
subject to mere verbal juggling. 1If rights have to

be effective in the practical realm, there should be
some objective limiﬁs on their generative principle,
and the goal-oriented character of the theories of

Maritain and Radhakrishnan, in my view, supplies the

basis for determining such limits.

-

The teleological character of rights not bnly prevents
the inclusion of some absurd rights, but it also limits

in scope the exercise of the rights already included. A

Q9
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system in which rights are primarily perceived as a

means to achieve certain ends cannot nermit their

—

unrestricted exercige. The system must specify the
directicn in which rights should lead and so must put
some practical limits on the exercise of rights. Rights
in such a system cannot be used as absolute, uncon-
ditional privileges; rather, thev must be exercised in
accordance with the requirements of the goals to be *

pursued.

In my view, certain restrictions on the exercise
of rights are not only necessary and inevitable but are
aise useful‘and desirable. Undoubtedly, the concent
of absolutely unlimited and unconditional rights appears
very attractive in theory, but in oractice, such rights
'tend to become unrestricted, unaccountable nowers which .
inevitably cegtre"in the hands of a few, ahd eﬁentually
turn into the tools of oppression. But since in the
systems of Maritain and Radhakrishnan, rights are seen
as means to certain goals, they cannot become unaccountable
powers. EBach time a verson exercises his right, he has
to justify it by showing that its exercise is not-only
in conformity with thé ultimate goals of his essential

being, but also enhances the realization of those goals.

Unless a person establishes this, he cannot be permitted
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to use his right.

This shows tHat the goal-oriented character of the
theories of Maritain and Radhakrishnan not only prevents
the indiscriminate inclusion of rights, but also prevents
their indiscriminate use. Unlike most modern human
rights theories in which rights are conceived as absolute
péwers, Maritain‘and Radhakrishnan perceive riqhté as
authentic powers which are legitimate only as long as
they are used for just purposes and in a just manner.

In their view, rights are not licenses to do whatever one
wishes to do; they are instruments which can be or should
be used only for the realization of some specific goals

and these goals have to be just.

Obviously, this puts a heavyv resvmonsibilitv on the
verson who exercises rights. But if rights are to become
iﬁstruments of human development gnd not of human
oppression or of tyranny, they have to be nerceived as
just and legitimate claims aﬁd no£ as unaccountable powers.
Their exercise must be restricted according to the require-
ments of justice'and they must be directed towards some

soecific goals.

As explained carlier, this instrumentality of rights
in no way diminishes their importance. On the contrary,
in my view, it seems to add a new dimension to their

significance. 1In the third chapter, I have already

L4
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explained my reasons for believing so, and therefore, T
shall not discuss these points in detail. Here, I shall
only briefly indicate some of these reasons. Firstly,

the goals that the rights are supposed to aim at are

—

not externally imposed. They emerge from the very
constitution of the rights themselves and therefore

form an intrinsic part of their inner structure. In

the systems of both Maritain and Radhakrishnan, the origin
of rights and the origin of the ends or goals to which
they are means is the same. Natu:al law and dharma are
not ohly the sources of man's fundamental rights, but are
also sources of the fundamental goals of his essential
being. Because they are identified at the source,

rights are naturally oriented towards these goals, and
goal—orientedness becomes én essential characteristic of
their own inner constitution. Secondly, in a goal-
oriented conception, rights ﬁo lqnger remain passivé
expressions of the essence of human dignity. They become
active instruments in the realization of this dignity in
its pure and verfect form, and thus acquire a two-fold
significance in the organization of human society:
Moreover, since the goals which rights aim at are
essentially supra-temporallin character, rights transcend
the boundaries of temporal sociéty and its institutions.

Society and the State merely 'recognize' these rights.

-
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The state mav regulate the exercise of these.rights,
but since it is not the granting authority , it cannot

take away these rights.

Even in regulating the exercise of these rights,
the state must fulfill two responsibilities. It must
remove all hindrances in the path of the exercise of
rights and has to make arrangements to ensure an
uninterrupted enjovment of these basic nrivileges by
all men, and 1t is also obliged to vrovide the conditions
which are necessarv for the realization of the goals
rights are believed to aim at. Societv is not only
obliged to protect man from the influence of adverse
or negative forces, but it is also obiiged to create
condigions under which the exercise of rights would

necessarily lead towards the realizaé}on of their goals.

Thus, we see that the instrumentaiity of rights
ngither negates nor undermines thelir importance. On the
contrary, it strengthens their theoretical plausibility
and enhances their-efficiency in the practical realm.
Moreover, it also helps to maintain a healthy balance
between the claims of the soclety: and the claims of its
individual members. If it extends the area of soéiety's

obligations towards its members, it also puts certain.

regulative limits on the exercise of rights by these
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members and thus keevs a balance between +he authority

of the society and the autonomy of its individual members.

Another major strength of the theories of Maritain
and Radhakrishnan consists in the positive character
of their concepﬁion of rights. - As explained earlier,
unlike most of the contractarian theories in thch rights
are primarily viewed as defence weapons to be used in an
individual's war against soﬁiety, Maritain and Radhakrishnan .°
perceive rights as expressions of the essential unity

- .

underlying the essence of man's being. In their analysis
of the origin of society they‘make it sufficiently clear
that in their view, rights not only originate from this
unity, they also aim at this unity, and therefore the ]

primary objective of a human rights svstem should be to

assist men in realizing this unity in its purest form.:

The basic strength of this view of rights lies
in the fact that-rights no longer remain confined to the
me}e guarantee of " non-interference from external forces
such as society or other human beings. Rather, they
become positive instruments in the realization of certain
upiversal values and oblige sgciéty to create and develop‘

those structurés and institutions, which, instead of

-

separating one person from the other, unite the whole human

race with a universal bond of love and friendship.
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Obviously, this view also helps to bridge the gap
between the interests_of the society and the interests
of its individual members. If rights are primarily
anfexpression of human.unity and if their pfimary
ogjective is to assist the human person in realizing
this unity in its perfect form, there cannot be a
clash between the rights of the individual and the
interests of society. Both will necessarily imply
each other and in the absence of one, the other will
not be able to survive. In our contemporary situation,
this view of rights becomes all the more relevant
because it attempts to resolve the conflict between
individualism and collectivism, and gives due.consideration
to therinterests of individuals as well as of society.
Though sometimes Maritain seems to lean more towards the
ipdiviaual, and Radhakrishnan in his emphasis on the varna
scheme seems to ignore the value of individual

autonomy, as explained earlier, both of them seek to
‘obtain a healthy balance between these opposite theories,

el

and to some extent, succeed.
They also succeed to a limited extent in obtaining
a balance between universality and relativity of rights,

and as explained in the third chapter, dccommodate change

-within permanence. In their theories, absoluteness of
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;§7 ' fighfs does not block the path ef human progress. They
— : 'accept the idea.of proéressive knowledge of the
principles of patu&al law and of dharma, and thus provide
-sufficieﬁt grougds‘for introducing necessary changes in
the ékist;ng system of rights. In this sense, their”’
svstem of rightsﬂcan be called 'open'. But this | -
'openness' does not mean 'arbitrariness'. The abilify
‘ FO'introduce new rights into thg system hoes n;t'imply
the ability to include ény riqht.in the system.. Rights,
in their theories, have strictly defined teleological‘
1imits, and therefore cannot-be added arbitrarily. But
this very same téleology also opens the door +o the
introducgion of changeg. In order to attain the ultimate
goal of human existence in different socio-historical
cifcuﬁstanées, different rights are needed. And :
.. > ' 7 g
thgref?re, the poss;bility‘Qiﬁiiiiggyc;ng new rights an%
—— changing the form of existing ones could always be left
open. Mafitain and Radhgkrishnan give due recognifion
Eb the importance of having an open generative brinciple
@f rights. But they simultaneously p&ovidé the necessary. -
grounds for pﬁtting proper limitations on.khe'indiscriminéte J
use of this openness, and in this balance lies the major

strength of their theories.
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CONCLUDING REMARKS

Evidently, the foregoing discussion suggests
that the strong point%s of the theories &f Maritain
and Radhakrishnan arkt also the points on wﬁiéh they
agree with each other. In other words, their points
of strength are also their points of ;greeméntn .
This provides a common ground for initiating
a dialogue between these thinkers. | .
"In the beginning-of this work I deposed to present
. ) .
a .comparative study of the foundations of the theories
of righﬁs propounded By Maritain}and Radhakrishnan.
Through this study I hoped to prepare the grounds for a .
. dia&ogue between the traditions they represent, and
therefore I cémpared their views on all the relévant
poihts. In the comparative analysis I noteé that,
despite all the appearances to the contréry, on substaqtial
poInts the? agree with each other, and indeed, their -
agreements outnumber their differences. In this chapter,
f‘subjected their theories to critical evaluatibns <

and pbinted out some of the major weaknesses and strengths

of their views. As mentioned earlier, one of the most



impoitan£ results of this critical evaluation is
that it shows that these thinkers share al
remafkabie unity of spirit and the points on which
they agree with each other are also the points which

constitute the major strengthsof their theories.

I+ might ge noted that by this I do not mean
that_the_points on which they disagree with each other
are necessarily the weak points of their svstems.
Undoubtedly; there are some aspects of their theories
in which their approach is different, and yet these
éifferences cannct be counted as their weaknésseé. For
instance, they differ in their views concerning man's
relationship o the ‘ultimate Reality. They also £ake
different approaphes with ‘regard to the ontological®status

-

and the value of material individuality. But, as T
T TN

~ . < .
have. shown these differences are not necessarily

>, indicative of the weaknesses of their system. On the

“. - »
~, .
contrary, to some extent, these can be considered as

strengths™f their theories. Maritain's emphasis on the
individualityof man helps him to keep a healﬁh?
balance between the material *and the spiritual'aspects
of human nature. -Similﬁfly, éadhak}ishnan's concept

of a non-dual Absolute seems to providé a stronger

foundation for his idea of human rights.



But, though some of their differences may be
considered their strengths, the major strength of
their theories lies in'those areas in which they
share their views. This is an encouraging point for
this project because it not only provides a
. strong foundation for initiating a meaningful dialccue
between -  them but also-encourages the. develop-
ment of a more adeguate,, more compfehensive theory
which incorporates the strengths of their individual
theories but is free of their weaknesses. This also
'provides a justificafion for my stronger emphasis on

the similarities between. these thinkers, for, as
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P.T. Raju puts it, "No one can be blind to the differences;

and vet no one should miss the similarities. But
similarities are more important than differences,
because they touch the essence of man and offer hope

for the future."6l
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ABSTRACT OF THE THESIS

-

This thesis is an attempt t¢c present a comparative and
critical analysis of the foundations of the theories.of human
rights propounded by Jacgues Maritain and Sarvepalli
Radhakrishnan. The primary aim of this comparative analysis
is to prepare a common ground for the possibility of a fruit-
ful dialogue between these foremost modern representatives of
two'age old traditions, Thomism and Hinduism. .

The work begins with an analysis of the different aspects
of Maritain's concept Of rights and explains the fundamental
principles of his theory in relation to his ideas concerning
the concept of human nature and man's relationship to
society. In this connection the concepts of individuality,’
personality, common good and natural law. are discussed and
Maritain's views on different specific rights such as the
right to life, right to freedom, right to property and right
to equality are analysed in detail.

The .second chapter is devéted to the analysis of
" Radhakrishman's theory of rights. Following the pattern of ;
the first chapter it explains Radhakrishnan's concept of
human nature and gnalyses his views on man's relationship to
society. In this connection the concepts of Brahman, ‘miya,
ISvara, dtman, jiva, purusdrthas and dharma are discussed in
detail, and in the light of this discussion Radhakrishnan's
views on the right to life, right to freeaom, right to
property and right tosequality are analysed.
i The third chapter is devoted to the cémparative analysis
of the different aspects of the theories of the two thinkers.
It begins with an 'analysis of the basic similarities and
differences between the key-concepts of their theories, and

explains how these similarities and differences affect the
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general characteristics of their conceéts of rigﬁts. On the
basis of this comparative analysis it is argued that despite
their differences concerning the nature of man and hié
relationship to the Ultimate Reality, on points of major
importance, Maritain and Radhakrishnan agree with each other.
They both believe that rights originate from the-spiritual
aspect of man's beiné and must be perceived as a means to
attain the essential goals of his spirituality. Rights are
not mere defence-weapons in the indiyidual's war against
society, rather they are instruments in the realization of
the unity of mankind. Accofding to them there. is a strict
duty-right correlation in ~which specific ‘rights must be
defined in relation to the specific duties they are believed
to perform. They agree that émongst all. the basic rights,
the right to freedom is- the most fundamental and must be
given primacy over all other rights. Though in géneral human
rights can be considered absolute and universal in character,
to be effective and relevant in actual application, they must

accommodate change and relativity. ‘

~

The fourth chapter presents a critical evaluation of the
theories of Maritain and Radhakrishnan and points to the
major weaknesses and éﬁrengths of their concepts of rights.
A significant outcome of this evaluation is that, to a large
extent, their points ‘of strength turn out to be their points
of agreement also, and that provides the basis for developing
a theory of rights which avoids their weaknesses but incor-
porates their strengths.





