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" ABSTRACT

This thesls examines the distribution of permafrost
in the High Arctic Islands. Emphasis (s placed upan the
influence which the Late Quaternary history of the Sverdrup
_Basin has had upon permafrost conditions. fn addition,
the factors éontigllxng-ihe geothermal regime of the Sabine ol
Peninsula of Melville Island are-analyzed in detail. pata
from.a total of thirty wells are used 1n the study.

Permafrost thickness iﬁpreaseg linearly with
wellsite distance from both sea and elevation, and appeérs
to be related to time since emergence.‘ Locations sitgated
below the‘inferred maximum marine limit reveal rapid initial
emargence on eﬁerqénce cyrves and a yide range of emergence,
datgs,' ‘ ] .-

Geothermal analysis of data from seven wells ¢
on the Sabxné Peninsula of Melville Island suggests that
permafrost thickness is influencéd by the thermal'éfoperties
~of rock material, the submergence and/or emergence histdry
of the Late Quaternary, regional térrestrial hqat-glqw |
and present day climatic coﬁditians. Résultgliﬁdicate
that inland sites Qaﬁe permafrost thicknééSES»tﬁat vary
by a fﬁctor.of 2 in comparison to coastal sites. Laboratory

measurements of the thermal conductivity of drill cuttings



.

for the seven wells range from 1.8 to 3.8 wm

1

1¢=l These

results, combined with temperature gradients, vield a

heat flow 0f 90.4:3.3 mWm 2.

This is of similar magnitude

to predicted values in the Sverdrup Basin. N

i

—



" ' RESUME

Cette th3se examine la distribution et l'épaisseur
du pergéliscl dans plusieurs endrqits derl'archxpel,
arctzque:- Une attention particulidre est accordée a l'in-
fluence de la fin du Quatérnaxreldans le bass:in Sverdrup
sur les conditions du pergélisol. Dé'plus, les facteurs
;qux controlent le régime qéothefmlque de la péninsule
Sabine de l'ile Melville sont analysés en détalls Desr
données provenant de trente puits de foraqe'sont'u%xlxséésf
QAns—cette étude. . -

L'épaisseur du pergélisol s'accroit de faco

linéaire avec la. dlstance du pu1t de forage a la mer et

1 altltude' Elle semble etre reliéed la pérlode de temps

-

écoulée depuxs 1 ‘émersion, période connue grice aux nombreuses i\

datatxons qui accompggnent les courbes d'émersion’ locales..’
" Les sxtes étudiés, sous l'altitude- de la limite marine ’

' maxlmale détermlnée d* ap:és des courbes d'émersxon, ont

Subl une émersxon lnitiale rapide.’

De facon générale, 1'analyse géothermlque de'
ndonnées provenant de sept pu1ts de- foragelsur 1a pénlnsule
'Sablne at 1! xle Melville suggére que 1 épaxsseur du

[

l-perqélxsol es; lnfluencée par les: proprrétés' chenn;qugs

. de 1arocheen place, e mode 4 lmmgrslon et/ou d'émersion

.
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postglaciaire, le flux de chaleur terrestre régional et

1

les conditions climatigues actuelles.
i : .
Les résultats ‘indiguent gue les sites sigu’
a l'xhtérieur des terres ont une épa%SSeur devpergéliso}
qui change d'un faqtéur de 2 copparatxvement'aux éites

cotiers. Des mesures de conductivité thermique obtenues

aprés analyse en laboratoire des débr:is de forage provenant
o )

N -1 -

des sept puits vartent de 1.8 3 3.3 Wm K l. Ces résultats,
3 . ) ’ -

l;és aux gradients de température, produlsent flux

de chaleur de 99.4:3.3 w2, Ces valeurs sonf du méme

' / ;/ .
ordre de grandeur gue celles estimées pour 4

bassin

/

Sverdrup.

"
e —ae
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1.1 "Aims and objectives

- - . . -

_Proven'oil and natural gas-fields in the Canadian
-Arctic Archipelago indicate that hydrocarbons will someday
" be transported to southern markets. Although difficulties
-:still remain in various transportation schemes, their
eventual!implenentation necessitates a proper understandinQ'

- of the'oermafrost environment of the High Arctic. However,-

- although ‘many aspects of permafrost are understood in

sdme detail "and certain areas are frequently studied the ’
’.nature-and distribution of permafrost in the,High_Arctic
'is known only in general outline.

The present study focuses on the relationship
between.permafrost and Quaternary history in the High
_Arctic Islands. An attempt is made to assess the degree

to which permafrost distribution, temperature'and thick-

" ness are related to present climatic conditions.

The Specific aim is to 1nvestigate whetheri
oermafrost thicknesses are controlled primarily_by
'.éither (a) past. geomorphic histories'or (b} tne thermal’
properties of rock material.- With respect to (a), an ‘
'obvious problem is to assess whether permafrost thicknesses
'nbelow the marine limit are related to time since emergence

:'A second problem is to establish whether a relationship



"exists between permafrost thickness and distance from

"the present shoreline. With respect tca (b), the perma-
frost conditicns at seven wellsites on the Sabine Peninsula
of eastern Melville Island are examlned w1th1n the

context of the geothermal controls over rock materlals.

1

.
- -

2 'Fieideork‘ano studf aree o » :.j“ - o
The study'area extends trom Prince Patricr'lslend
on the. west to Ellesmere Island on‘the northeast .and from
Somerset and Banks 1slands on_the south. to major port;ons
of Borden and Ellef Rlnqnes lslands on-the north. Thzs
area.possesses one of the largest geoloqlcal provinces

rln the High Arctlc Islands, better known .as the‘Sverdrup

‘Basin (Figure 1} Situated betwd%n 76‘-and 83°N, it is -

.

the northernmost region in the world experienczng 011

- B ' .

.and gas exploratlon.'
Reconne1ssance fieldwork was undertaken in May
'1980 whlle ‘ynder contract to the. Earth Physics Branch,

Energy, Mines and Resources. Ground observation and bOre-

'hole'tepperature loggLng,was undertaken at wells on ;_"

.
iy
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Figure 1 .

A.f(inse:):Lb;atioﬁ map of ‘the study area. ' B. Physiographié
regions of the High Arctic Islands.- (Sources: Modified

from Fortier et al., 1363; Kerr, 1974;. Tozer and '

Thorsteinsson,. 1964). -



Melville, Cameron, King Christian,.Cornwall, Thor,.Ellef

Ringnest'Cornwallis, Lougheed, Devon, Axel~ﬁeiberg and.

.
(RS

Ellesmere islandsi ThHe use of frxed and rotaerwing.aincrafti'
.-‘under contract to Polar Continental Shel‘ Project, oermitted
access'to all Sitee. Further ‘ieldwork in August 1981

focnseed upon-ﬁellsires_located on the Sabine Peninsula

-

of Melville Island (Figure 2). o \

1.3, Physiography and geology -

'The'Sverdrup Basin includes the majoriry of the

Queen 'Elizabeth ‘Islands and covers an area. af approximately

323, 750 km’ along the northwestern margin of the Canadﬁan
Arctic Archipelago.- It is a structural depre531on con= ‘
taining a thick’ (13,009 miﬂsequence of marine and_nonmari e
o sedimenrary rocks of Lowernand Upper Creraceous age, wit
basalt flows, gabbro dykqs and sills of upper Paleozoid-
‘and Cretaceous age (Balkwill, 1978; Balkwill and Bustin,
.1980' Fortier et . al., 1963 Tozer and Thorsteinsson, 964).ah
Approximately seventy piercement domes/structures are -

known in the Sverdrup Basin, and are formed from evaporites f
" of Pennsylvanian age or earlier (Thorsteinsson and TOZer,'
19701._;

| The morénology'ofAthe Sverdrup Basin is. charac;
terized by 1owl;nds and plateaux in the western and central
. portions, and uplands, lowlands, mountain belts and icefields/'
glaciers in the eastern portion (see Figure 1y. ‘In general

thSlOgraphLC surfaces are elevated since the islands have
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Figure 2 - Site locations and approximate ififerred maximum marine limit

’ - - (60 m.a.s.1.) on the Sabine Peninsula, eastern Melville
" Island, N.W.T. .. . - o :

. : " 1. Drake E-78

2. Drake D-73

"3. Drake B-44 .

. R 4. . Drake D-68

‘5. Heecla I-69

. 6. " Drake K-67a .,
' . 7. Drake F-16 . .

s



7, .
experienced recent uplift {(Nassichuk, 1972; Trettin and .

Balkwill, 1979}. South of the Sverdrup Basin, the rocks

are ‘'older and give rise to the upiand terrain, and plateauXx,

of Melville, Bathurst and Devon islands. To.the north

“and west; the rocks are dominantl§ Terﬁia£§ and Quaternary

in age and form extensive Arctic coastal éiains-
Since-lithoiogy influénces geothermaf properties

(Gold and Lachenbruch, 1973), the bedrock of the area

is fundamental to an understanﬁing of permafrost thermal .

regimes. Five major geologicél formations outcrop ﬁid€1y

in the‘Sverdrué Basin: (a) Isachsen Formation (sandéfone),

. i ) L)
(b) Christopher Formation {(shale and silt), (c) Hassel

[

formation‘(éandstone). (d) Kanguk Formation (shale along
with.'ignecdus intrusions and extrusions) and (e) Eureka

Sound Formation (sandstone, sand and coal deposits) (Fortier
et al., 1963; Kerr, 1974; Tozer and éhorsteinsson, 1964).
‘Numerous other formations, ranging from earlf Paleovzoic

Eo Meosozoic in age, also occur in and adjqeent to the
basin. A generélized'stratigraphic column is shéwn in
Figure 3. _

The geomorphology of the eastern Sverdrup Basin
(i.e.,‘Ellef Ringnes and Amund Ringnes islands,.and south-
western Axel Heiberg island) reflects strong geolopgical |
contf&l (Figure 4a). Mééy landscapes have formed in the
sandstone, shale and siiﬁ;tone rocks of_thé Isachsen,

Christopher and Raﬂguk fprmations.- Periglacial processes

dominate the landscape evolution and include ‘rill and

e



B Figu:_'e. 3

L_) LY
Q >
N ZMOCENE _ — EUREKA
2, —OUGOCENE OROGENY
w NE EUREKA SOUND -
O ~—PALEOCENE
2
§ KEY
_E 1 [] umesvone
G SHALE
D SLTSTONE
Q © CONGLOMERATE
o ® ]
N § " @ EVAPORITES
o
wn S E %‘&uﬁ
w
b2 | (=] con
E] &HERT
Lo @ BIOHERM
w
Q waan  UNCONFORMITY
= & FACIES CHANGE
- HATUS
Z. .
- MELVILLIAN
2 DISTURBANCE
W
[N
2
g 3
O <
S
72
w
- 3
x %
z
g
3 ELLESMERIAN
0 OROGENY
)
=
‘Stratigraphic column of the Sverdrup Basin. (Sources:

Meyerhoff, 1982; Stuart, Smith and Wennekers, 1977).

’




15
s

Y,

Chapitre I - Le demandeur du recours au cas d'oppres-
sion et du recours au cas de préjudice
injuste

Comme pour toute action judiciajre classique,
les parties au recours de l'artﬁgie 210 du Companies
Act 1948 ou de_l'artiqle 75 du Companies Act 1980,

se composent des demandeurs, des défendeurs et des

mis-en-cause,

- -
-

Autant en vertu de l'article 210 du Companies

Act 1948 qu'en vertu de l'article 75 du Companies Act 1980,

le demandeur doit donc veiller & intenter som recours
contre-les personnes au sujet deshuelles i1 demande au
tribunal de prononcer une ordonnance, et veiller 2
mettre en cause toute pgrsanne a laquelle il entend

opposer le jugement.

. Your pouvoir se porter demandeur dans le cadre
L
du recours au cas d'oppression ou du recours au cas de
préjudice injuste, i1 faut toutefois pouvoir réunir

la qualité et 1'intérét requis pour ester en justice.

PRRPRYY TR Y YY)



(a)

r

(b)

Figure 4 Examples of geology and terrain conditions, Sverdrup Basin.
' (a) Topography near Kristoffer Bay B-06 wellsite, Ellef
Ringnes Island, showing dissected scarp and vale topography,
May 13, 1980. (b) Piercement dome surrounded by surging
glacier on Axel Heiberg Island, May 14, 1980.
»
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sheetwash, earﬁhflows. thermal contractieon crack:ng and
slope failures confined to the active layver (Hodgson,
1982; Lamothe ané St-Onge, 1361; St-Onge, 19363). The
topograpﬁy 0f Axe] Heiberg and Ellesmere islands ;s charac-
terized by similar features and processes tut 1n addition
bossesses.lceflelds and glaciers (Figure 4b).

Extensive areas of the westerﬁ and central Sverdrup
Basin are underlain by Christopher sﬁale and typically A
form low plains mantled with silty, clavey re51dual)éolluvial
sorls. These surfaces are dissected by intricate network;
of small ephemeral streams and braided channels. - Slope
failures are frequent, and most widespread below the marine
limit (see Figure 7b). By contrast, the sandstone and
shale of the Isachseh, Hassel, Kanguk and Eureka Sound
formations produce distinct scarps, cuestas and sadland
topography (Figure 5a). The Bjorﬁe'Formation also produces '
distinct structurally cd:itro],led landforms (rfiqurg 5b).
Periglacial procegses include.thermal contraction crackinéq
solifluétion, slopewash and physical (i.e., frost) we;therinq,
in addition to extensive gﬁllying and rill-action, and,
numerous thaw-flow slides (Barnett et al., 1975; 1977;
Barnett and Forbes, 19%73; Bér&ett and Kuc, 1972:‘EBA : ) l(
Engineering Consultants Ltd., 1979; Standl et al., 1982).

Althduéh only a few moraine,éysﬁems ?ave been
identified on the Queen Elizabeth‘islands, there is a-

generél'absence of fresh glacial and depositional landforms.

However, this does not preclude the assumption of a
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Examples of geology and terrain c0nd1t1ons assoc1ated u1th
shales- and sandstones, 1In the Sverdrup Basin. (3) Typxcal

badland terraln in sdndstone of the Isachsen Formatlon,

Hoodoo Dome, southern Ellef Ringnes Island. (Photograph
H. M. French, July 4, '1981). (b) Escarpment ﬁprmed in

'sandstone 40 eastern Helvzlle island August 221 1981.




. iate ?ie;srocene iee'sheet (Biare, 1970; Craié ana‘Rf;est . _.
1960; Denfonﬁend Hughes, lQél-"England 1976a; 1976b) .

In addition, stratlgrabhxc ev1dence is amblguous and knowledge
or ‘the Late Quaternaryrhlstory of the Queen Elizabeth

' _Islenas is>relatively new {Hodgson, 1$82; Hodgson er al.,

in press). Most islands possees evidence of marine submer- -
.qEnce, and isdstatxc>recbverve Raised beaches act as

ugsefal lndlcators of marine llmlts and fac111tate the
"identlflcatldn of dlfferent ‘tvpes of surr1c1a1lmater}als .
'and/or landforms above: and below such ‘eatures. -

The posszblllty of several dlfferent LCE sheets
anrinq‘the Quaternary {i.e., Innu;tlan Ice Sheet, Eranklln‘.
Ice Comélex,,Lanrenﬁide'lde'shaet), end*nunerousfperiods

v :
of submergence and emergence, may be'approprlate concepts"

leadlnq to a greater, understandxng of permafrost and terraln '

conditions. .- . . - R, '

- 1.4 Climate T “\< o
The climatic enviromments.of lg&een Eljzabeth .
Iélanas include the-barren polar‘deserte of Prince Patriék;

Mackenzle Klng and Ellef Rlngnes 1slands, .the polar semi-
, R
‘_deserts of Cam{ron and Klng Christlan 1slands, the intec-.

.mxxlng of tundra and’ polar deserts of southern Helville

+ . Island’ .and the 1ce—cap envitonments of Axel Hezberg,

. Ellesmere. and.Devon leands.‘ Flve meteorolog1cal St&thﬂS_

in the Queen Ellzabeth Islands prov1de approxlmate clzmatlc

condltlons (Table 1}.
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. A . ’
-Hean daily maximum temperatures range rrom 6: 0°C

‘to 8.7°C in the summer, whxle mean daily minlmum temperatures

can be as low as -60°C in ‘the wlnter.: Mean annual dallw
'temperatures vary from -lS‘C on Banks Island to more than

. —l‘.'°C in the central Sverdrup Basxn (Flgure 6) Preci-

' pltatlon of the order of 90 mm to 100 mm per annum sugqests
that the Arctic Archlpelago is arld. -Hal‘ of the total
'iprec191tatron usually -occurs elther in- the'summer as raln
_,and drlzzle,.or as’ free21ng rarn in the autumn.

Domlnant wlnd dlrectlons for the Resolute Bay,

- Rea Point, Mould Bay and Isachsen meteorologlcal statzons
are predomlnantly from the’ north and northwest, in contrast
. e prevalllng easterly wlnds 1n the winter and northwesterly
WLHdS in the summer for Eureka.. Snow cover exzsts from
-late-Auqust through mld-June ln central and western Sverdrup .
',HaSLn,-whereas the mountainous eastern rslende experience‘
a. more extended perlod. In the winter; exﬁosed'ground
'surfaces are nearly free of sniow,’ and déep accumulations
occur only on leeward slopes and in"™ deprESsions.- The
'heaviest snowfall at most locatlons occur in the months
.‘of September‘and October. . Both snow cover and.raxnfall
Hvar& from island to island'in response to reéionaliand
local conditions. ~ . ‘ |

Present climatic condltrons are of partlcular -

" interest to this study since they rnfluence the upper

‘boundary of permafrost and in cdmblnatzon w1th past clrmate

Land geothermal heat, - can influence permafrost thlckness.
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La décision dans 1'affaire Re JN2 Ltd.constitue

un precédent important gui sera certainement utile

aux actionnaires cui sont victimes d'oppreségon ou

de préjudice injuste, s'ils sont également propriétaires

d'une fraction importante des actions de la sociéts.

Selon l'arret Tharles Forte Investments Litd. V.

36

Amanda, le sort des actionnaires cui ne sont proprié-
taires cue 2'une fraction infime des actions de la
scciété, semble touteflcis fort différent. Dans cet
arre%t, la Cour é'appel discute des recours de l'action-

naire-vendeur lorscue les administrateurs d'une société

caractetre fermé refusent d'inscrire au registre des

we

actionnaires le nom du cessionnaire auguel l'actionrnaire-

verndeur a cédé ses actiong.

Cr, la Zour d'appel décide a l'unanimité dans

zet arrét cue l'actionnaire peut employer la procédure

de 1'article 116 du Companies Act 1948 pour obdbtenir

la rectification du registre ou décider de poursuivre
les administratgurs en dommages-intéréts pour leur
refus arbitraire d'inscrire le cessionnaire des actions
au registre des actionnaires, mais cu'il ne peut
aucunement demander, pour ce seul motif, la liguidation
et la dissolution de la société a caractere fermé.37

La décision des juges britannigues pourrzit cependant

g+re toute autre si, a ce premier motif fondé sur le
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1.5 Permafrost-

The Queen Elizabeth Islands lie w1thin the zone

of continuous permafrost (Brown, 1970- 1972- 1978a). Dis-.'-

‘:tinctive periglaCLal processes indicate the presence of

perennially frozen ground._ Thermal contraction cracks

(Figure 7a[,_thaw-flow_(i.ei, ground ice) slides (Figure

* 7b) andfthermokarst'guliies have all been observed en

'several islands w1th1n the study area.

The. variability of permafrost thickness throughout

the islands  may reflect differepces in thermal properties_

of rock materials, and surface temperature histories.

Other factors may aléo be loEally important (see Chapter 2).

In’ the study area. mean annual ground surface temperatures

range from 15°C to -20°C and are generally a few degrees‘

above the mean annual air_temperaturel(—17.1°c to -19.7°C).

» Ground~tem';.>e-rature' data fc# the High Arctic "ind'icate p’erma--
frost thicknesses in the range of 143 m to 726 m (Taylor
*_and Judge, 19745, Taylor et . al., 1982) . GeothermaL gradientsl' o

:also exhibit considerable variability, and range from'-

L to 60'me S “‘, o fL»',fl - -

Offshore permafrost exists along most Arctic

L

eoas;s (Baranov, 1964° Grigor yev, 1976, 1978;‘Hunter

et al., 1975 Judgerrl974b' 1977 Lewellen, 19531 ckay,l-
,1972 Molochushkin, 1978 Neave et al., 1979 Osterkamp \
:.and HarriSOn, 1982 Vigdorchik 1980a, 1980b) " Submergence

-fby either coastai retreat or past sea level fluctuations i

1has been respon51ble Eor its occurrencer
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(a)

N .- a

Figure 7  Examples gf geomarﬁhic.pgrmafros:Jkelatedfp;ocessgs within
. the Sverdrup Basin. (a)- Aerial view of thermal contraction

. cfack polygons. east-central ’ Ellef Ringnes Island. Each-

. * measures - approxxmately 30 metres in dimensions. They are
h1ghlxghted by snow lying in.-the fissures. Some may be
underlain by ice, May 15, 1980. (b) Thaw flow slide occur-
ring in Christopher shale next to Drake D-73 wellsite, .° -

“Sabxne Pen;naula, exstern Melville Island August 21 1981.

.
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According to Judge'(1974b), equilibrium offshoré»
'permafrost is widespread. throughout the-Arctic'Islands1

.4nd -Beaufart Sea. Submerged areas‘whiéh'underwent.isoStatic
b : ¢
depressxon possess shallow permafrost thicknesses. Mosp

~submerged areas have been elther glac1ated or eXposed

. \

to cold periglacial condltlons in recent geologlc time.-'

Subsequently, thELI ground surface temperatures have been
) . . K .¢ "..
.highly modifled by past cllmatlc condltlons. Thls-results

in thlckenlng and thlnn;ng of permafrost, respectxvely
-dﬁunter et al., 1976). .Thus, submer@ence may lead to .

.warmer ground temperatures and degradatlon of- permafrost

i[Judge, 1974b). - - R
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" This sectlon of the the515 dlscusses : {a) the
iQuaternary hlstory of the High- Arctlc and it eFrect’upon-
.subsurface temperatures,-and (b} the thermal controls
-:over permafrost temperatures and thlcknesses

" 2.1 Evidence for glaciation

2 l 1 Concepts
' The existence of 1ce sheets over the quh Arctic

Islands has been proposed at dlfferent times by Blake

' 7(1970 1972; 1974 1976) .- Boulton (1979), ‘craig and Fyles

‘(1960), England (l974a. 1976a- 1976b),-England and Bradley:
(1978)..Fy1es (1965), Hodgson (1977; 1981-.1§82).'Ives:
(1978) Mayewskl et al. (1981), Paterson {1977), Sugden ;'1
(1977) and Tozer - and Thorstelnsson (1964}. DlSCusslon -
centres_upon the number of glac1ations and the extent

of the iceuCOVEr.r Although the northern extent .of the:‘
‘Laurentlde Ice Sheet is relatlvely well known (e g., Dyke
et al-.'1982~ Prest et’ al., 1968), eV1dence suggests that Lce

. sheets may have been present durlng earller perlods of

~the Quaternary as well

1

Wlth respect.to the Sverdrup Basin and Queen -
Elizabeth Islands, two. maln concepts EXISt. The flrst

involves  a late Wisconsin Eranklln Ice Complex over'the

. Queen Elizabeth Islands,lEnqland 1976a,.1976b),_thls being .

':20,1
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-

an approximate northern eXtension'of!the Laurentide Ice.
Sheet (Ives, 1978; Sugden, 197?),'ane the extension of :{.
-the Greenland Ice Sheet onto Ellesmere Islané (England,

- 1974a; 1976a:11976b; England and Bradley, 1978; eaterson;_'
1977). The second refers to a separate Inne;tlan Ite

Sheet overvthe.High Arctic Islands anerits eoalescence__-
with the Laurentide and Greenland Ice Sheets (Blaﬁe, 1}70?
1972; 19737TB75; 1976). Both concepts have received
wide attention in the literatnre‘in the last aecadee Ihe
directions of ice flow and limits of the Franklin Ice .
Complex, the Innuitian and Laurentide ice sheets.are_indi-
. cated .in Figure 8. ) ' ‘: CoL | ’l ‘

| The concept of the Innuitlan Ice Sheet evolves
rrfrom the fact that, {a) radlocarbon datlng of Holocene
shells indicates a decrease in age from'the western islands
to the east central region (e g., Norweglan Bay), and

(b) patterns of Holocene emergence indicate 1sostat1c
‘recovery from an ice load . The suggestlon of a ngh Arctlc
lice cap. (Innultlan Ice Sheet) w1th an axis extending from
central Ellesmere Island to eastern Bathurst Island

opens the possxb;lity that submergence, as well as decreaslng
'elevations of the marlne llmlt may have been the result

'of glaclo—lsostasy assoc1ated w1th the Innumtlan Ice Sheet
rather than with elther the Laurentlde or-Greenland Ice . .
. Sheets 431ake; 19%4- 19765 McLaren and Barﬁett, 1978). :

- . Indlrect evrdence of qlacxatlon ls prov;ded by

‘ the presence of raLsed beaches and other features of marlne
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origin found in southern Ellesmere iéland (Bigke, 1975),

the Erough—like form of inter-island channels (Horn, 1963),.
and various striae} fock basins, esker-like ridges, drumli-
noid ﬁeatures,-dispersed morainal deposits and striated
erratics qbse;ved on Ellef Ringnes, Amund-Ringnes, Lougheed,
King Christf&n,VCOrpwall and adjacent islands (Balkwill

et al:, 1974; Hodgson,_lé??; 1981; 1982; St-Onge, 1965).
‘The Winter Harbour Moraine on the south coast of Melville
. Igland fo}ms parfiof such gQidence and probably marks N
‘the maximum northwafd adyance of the Laurentide Ice Sheet.
'Blake_(l974]{ Hodgsonr(lQEl) qnd Mayewski et al. (1981)
" emphasized that only-indirect evidence exists to éuppdrt

a- cover of glacier ice over the western Svef&rup and adja-
cent islands during the maximum extent of the Laurentide
' ice Sheet.- on the.other hand, directrevidence in the

form of drift and till patches on Lougheed, eastern Melville
and ﬁorthwesﬁern Bathurst islands is reported by Barnett
et al. (1977) and Edlund (1980), and on Bathurst, Helena,
. Amund Ringnes, Cornwall, and southern Melville islands

" by Elake (1964) and Hodgson (1982).

| Fyles'tlBGS) suggests: that local ice caps ¢n

wgs£e;n'nelville Island may have been a faétor in the
ra;e‘of:;ostglacial emergence. This led researchers to
belieég £hét.therg was no evidence for a continental ice
épyerhover the High Arctic Islands (Vincent, 1982). Both
Hoagéoﬁ (1977} and ﬁinceﬁt {1982) note that although glacial

. sediments and erosional features are uncommon in the



.
(9]
de

western Queen ElizZzabeth Islands'(pé;tiédlarly Melville,
Prince Patrick and Ellef Ringnes l1slands) they are never-
theless present. The posSibility-of alcéld-bésed\i¢é: |
sheet (frozen to its bed) has been préposéd (Eodgsor,
1977; Mclaren and Barnétt,_}978: Sugdenr 1377y o Hodggcﬁ
(1978), following Fyles (1965), considers that local-tce

» .
caps on Bathurst, Devon, Axel Heiberz and Ellesmere 1slangs

were factors in the rate of emérgedce iMa?erki et ‘al.,
1981). o
© England (1974a: 1974b; 1976a; 1976b; 1378), and

Enéland and BradleililQ?S) suggest that the Innﬁ;:lan
ice complex may have resulted from ah-ex:ehdéd segtien
of the Greenland Ice Sheet. The concept of a series oI
..smaller'iée caps on the Queen Elliabeth(Islanﬁs during
late Wisconsin time was named the Frank;ln Ice Complex.

Radiocarbon dates (Blake, 13%72; Lyons and Mielke, 1373)

and emergence records (Andrews, i968a; 1968k; Hattersley-

} . | 7 .
Smith and Long, 1967; Walcott, 1970; 1972a) Irom northeastern ~

Ellesmere Island, tcgether with local and regional iscbases

(Blake, 1975; Enciand, 1976a; walcote)

the advance of the Greenland Ice Sheet}onto northeastern

» v

Ellesmere Island.

. An upward displacement'trexg};n the pattern of
postglacial isobases extends from northeastern Ellesmere.
- v 'I

Island and northwestern Greenland towards Greenlanc

Js
-

(Mayewski et al., 1981). The ischbases parallel bcth presént

topography of the Greenlapé Ice Sheet and the Hazen MOraines

-

1970; 1972a) suppors.



Stiii_or readvance (1 e.; Hazen‘!qraines).-"; f : o7

of the Eliesmere ice ciaps and suggests & late Wisconsin
. A
ice advance £2 northeastern Ellesmere Island. -

above :inferred marlwe'li.;: andé glac10-fl;v¢al ferraces,

-

_have led Bradley and England (1877), and Endland "(1378).

tc 1dentify fdg:'weathéring zones Qn easters Ellésbere

Isldnd . and subsequently,'to modily .the Frénkl;n Ice Complex

.

thebdry. Thefredised,model inéludes differen t tvypes, of

N - '

_glac;al_dépcsits -;om those whlch onlv *emresented a stand-

. . . . - . -

BRI Ice lobes i vazzbus channels arélzhoucht to

have caasec ﬂoashal depress;on o; adjaceﬂt land areas.
For Lnstance. :lake (1912) believes.that an .ice lobe from

the” Lau:e ;zde Ice Sheet enteréd Bvam Ha*t.“vchahﬁél between

éastern Me’vxlle Islaﬁﬁ ‘and’ Bathurst Islanc. wn-le England

blBtS) uellmlts twe, lobes whlch ‘lowec over Judqe Dalv

onmoqtorv and ente*ea Kenneav Cha“nel - oo

c th erent *Vpes =I5 dep051'5 ang features linked.

_Hléh.the late Wisconsin glacxa;ion have been described.

Eylés (1965)-méntzoned'th§t efréngés oh‘mény.of'theJHig&

‘Arctac Islands, (e.g., Louqheéd_IsLand)‘mav‘have been deﬁidéd_ -

‘N

from sou *hernlsiahds-(e.d., Bat arsc Island), suggesting’

the 1nfl: Lence o‘ wortﬁ ‘low;nc 3lac1er 1:&

CMany :esgarchers'qhestion the origin‘of varicus -

1-ii1ke 3Zeposits and their -implications for the extent’
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Ar::;c Islands. Both Plelstocene marine su?mergence and

'golocene ccastal e@ergencerindicate:tnat ice must have

- been oresent invrke'Sverdrub Basin at some point in time.
The  amount- and rate O' emerqence Ln Late Quaternarv

‘and Holocene times- varies reglonally relatlve to the Centre

of the ice sheet,‘the.conf guratlon ‘af the lCE margln

.and’ the rate ol unloadlng Accordlng to Farrell and Clark

(1976), postglac1a1 emergence of glacrated areas is the

result of-three responses: - Ia).reductidn and removal
.of the gravitatlonal attractlon of the ocean by the ice

sheet, ~(b) elastlc recovery of the crust’ from lSOStath

depressxon and (c) delayed recovery ‘as viscous crustal

material returns to 1ts former position beneath the glac1ated

"area.. L ’

| 'Numerous researchers (Andrews, 1968a; 1968b.

: 197o:a; "19705,-" 1972; 1973; -Blake, "1870; 1972; L97,5- 1979
Bradley'and éngland 197l'.Da1y,11925- England, l97§a;
1976b; England and pradley, '1978; Farrand, 1962; Hatt.ersley;

.Smlth and‘Long, 1967; Henoch-'1964 Ives. 1963; 1964-
Paterson, 1977- Slm, 1960- 1961 Walgott, 1972a) have

4

postulated on the centre of postglac1a1 emergence over

the High Arctlc IsI"hds ) All have recognrzed .marine features S

as 1nd;cators of relatlve chanqes between land and sea. _;‘
Craig and Fyles El960), follow1ng washburn (1947), suggested
’ that all ralsed marlne features in the western Queen Elxza-'
'ibeth lslands were Iate Wlsconsan Or Holocene in age Slnce
Vthen, radlocarbon datlnq hasg - led to. a greater understandlnq

tr
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of sea level ‘lndtuations Average rates of postglacral
upllFt, rates af recovery at’ specrflc times and lsobases
of_upllft have been useful in the approxlmatzqn (given .
the.elevatien‘and age of a marine limlt) af’pestglacial'
uplife. - | - |

In areas where.no radiccarbon dateslare availahle;
postglacral uplrft may be estlmated From unll‘t models |

-establlshed.by Brotchle and Sllvester (l969); Peltler .l

'band Andrews (1976)‘ and Walcott (1972al These models,

) f_take into ccnSLderatlon any spatxally concentrated locally.

dlstrlbuted or global loadlngs, 1n addltlon to elastlc

j‘and VLScous crustal responses . l
' The reglonal 1sobases of the eastern QUeen {

Elizabeth Islands and northern Greenland (see Flgure 9]

indlcate maximum upllft occurrlng in a rrdge extendlng

. from southwestern Greenland into the ngh AICth Islands.

. Andrews (1970a) complled a-serles of maps estlmatlng rela—

'tlve arrd residual postglacral'ﬁpllft for northern Canada.

, Figure'10‘illustrates-fdurﬁdifferent average rates of ‘
.upllft in the Arctlc Islands. OVer the last 6 000 years BP,
’ an: estimated 60 m of’ emerqence has occurred Average

rates of upllﬁt are greatest (2 0. m. 100a l) in west-central

-,

‘-1Ellesmere Island. Ma ximum average rates of upllft of

i

-1

0. . 7-m IODa' at 8, 000 years BP,.Z o m lOOa -1 at 6 OOQ years~

IJBP and 0. 9 m 100a -l at present shbw dlfferent stages of

4

) postglaCLal recovery. . “:ﬂ‘ -
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3q_

.Average Rates. of Postq!acml Uer

Average Ra!es ot Postglac;al Upmt
lmma e rast 10030yearsl

' (mma 3a!aOOOBP

.'Averag-;‘ﬁatﬁa of -Postglacial Uphft -

Average Aates of Postglacuat upuu
. tm100a") a1 6000 BP .

o .o (mDOalaiPresent -7

Dlagrams xllustratxng stages of postgiac1al uplet in the
- Aretri¢ Istands from 10,000 years ago to the present.
(Source: .modxfled_ ‘from Axtu:lr.'tz\..rst 1970a; 1970b).

Figure 10 -
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Most of the Queen Elrzabeth Islands have geomor—
'phologlcal evxdence-of emergence (ralsed marlne features.
‘strandllnes and erratlcs) A numﬁer of emergence curves
'have been constructed (Flgure ll) based on radiocarbon—
af_dated mater1a1 from these marlne featureS,'such as peat,'
pumlce, organrc detrltus and drlftwood (Barnett, 1978
ZBlake 1964- Dyke, 1979 Hattersley Smlth and ‘Long, 1967-
. Henoch 1964- McLaren and Barnett, 1978- Walcott), 1972a)
,Most curves show a rapzd lnltlal emergence followed by’
,slower emergence. HOHEVer, none of the curves Here borrected
m_kor the global,change in ooean volune. during the Late
iQuaternary aﬁd Holocene times ﬁhlnly because eUStatl,

'sea level response was assumed to be globally uniform ,'

\(Clark et al., 19783 Walcott, l972b) Clark (1975} proposed )

that the. rapld emergence of an area probably compr;ses
1the gravitational and elastlc crustal _responses. ta rapid
ndeglaciation. The rapid 1nitia1 emergence of most: sites
located bg;ow marine limit may well have resulted from
_ such responses ' g ‘\ i
| ) " The emergence curves (Pigﬂre -11) indicate a sharp

~'decrease in the rate- of land emergence at- 8, 000 years

7gfor the. East and South Coast curves of . Helv1lle Island

(Figure lla}) and Bathurst Island (Figure llb), at 5,000 years_"

to 6 000 years for Axel Heiberg and Ellesmere lslands_ ‘o

(Figure llc and 11d), at 7, 500 years for Cornwallis Island -
‘(Figure lle) and at 6, oo years for SOmerset Island (Figure

nllf) This may suggest that the main deglaciation in the

v



32

'
-

s

* ELEVATION (metres)”
g

g

ELE‘VAi ION (motres)
S,

. T
: 3
S Tanguary Fare |~ “-5 o
- Curve =
3 53 -
w 40/ nang Curve . Z . '
& - @
0
0 4 € .8 W 7 3 _ :
AGE (x03yearsBpPy - 7 ‘AGEu‘no:‘,éar'.-. BP1
Figure 11 Diagrams. Lllustra:ung emergenca curves for Melvxlle, Bathutst,.-

Axel Heiberg, Ellesmere, Cornwallis and Somerset islands.
Wellsites located below the 'inferred maximum.marine limit are.
fitted on the curves. 'The inset maps. indicate loeations of.
the samples involved and the wellsites. - (Source: A—McLaren -

and Barnett, 1978; .B~-Walcott, '1972a; C--Halcott 1972a; -

D--Hat:ersley—Smth and- Long, 1967; E--Halcotr 1972a;
F--Dyke, 1979). [ .
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ngh Arctlc Islands*took place ‘aboat 2, :00 years to 3,000

'years later on Ellesmere and Axel Helberg islands- than v

- on Melv11le, Bathurst Cornwallls -and Somerset 1slands.

Apart from latltude, these dlfferences may be explalned

by: (a) deterloratloo in cllmate following the Cllmatlc

-lOptlmum (6 000 to 3, 000 years ago) (b) varylng-lce thick-

nesses: and extent and (c) thlnnlng and receding. of the ~

s Franklln, Innultian or Laurentlde ice sheets.

Slnce several areas of the High Arctlc Islands'-

ﬂ}were depreSSed under the welght of an rce mass, anundated

,durlng the retreatlng phase and partlally emerged during’

' the 1sostatxc recovery, the datable samples found along

\

‘marine llmitshaveprovlded the basls for the approximation

of emergence rates According to Blake (1976) the corridor

M

extendlng from Bathurst Island to north central Ellesmere

f,Island reveals the greatest emergence in the Arctic.

LN

. - Archipelago {150 m a 5. 1. or more) S ::.'U';ﬂ" _ D

The spatial extent and thlckness of the ice sheets-
are very much ar point of controVersy, and in dispute.' )
iny the Laurentide Ice Sheet has clearly defined 11m1ts.5

Inferences as to the nature of 1ce thickness and extent

‘of the last glaciation are therefore numerous., For lnstanceh

Sugden s (1977) and Paterson s’ (1977r assumption of a’

.general Lce thickness of I, 000 m to 2, SOQ m for the maxlmum

Laurentide Ice Sbeet over the Arctic Archipelago is in e

“agreement with Denton and Hughes' (1981} range of 500 m_

' }to 1, 500 m on westernmost Queen Elizabeth Islands and

-
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Ellesnere Island and 2,000 m thlckness on'Amund Rlngnes
Aand Axel Heiberg zslands durlng the maximum late WLSCOHSln
1ce sheet.--Clark.and Bloom (1979a; 1979b) Dredicted ice
; thlcknesses of less than’ l 000 m for the outer portlons
'of the Laurentlde Ice Sheet bv usrng a steadv-state ice-
. . .
) Hattersley Smith's (1969} estimate of a former
’ maxrmum glac1er thickness of 1,000 m 1n‘horth central ]
.Ellesmere Island contradlcts Farrand's (1962) 3,000 m of
lce covering northwestern Vlctorla Island and northern
hEllesnere Island.‘ In additior, England (1976a) inferred
that"the glaciers-"oin‘Axel‘ Heiberg Island dlu':'ing the Wi..win
'glac1at10n were not more than 200 m, th;cker than those |
of tecday which range from 200 m to 660 .m. in thlckness
(Koerner, 1977) Predicted thicknesses in-excess of 1,200 m
.for the probable coalescence -of the Greenland and Innu1t1an
.f}ice sheets on the east—central cOast of Ellesmere Island
-1-have also been reported (Blake, 977)
- ' The presence of widespread raised marine features
of Late Quaternary and HoloCene times, as well as‘the
"'occurrence of marlne shells above Late Quaternary and
Holocene marine llmits facilltate reconstructlon. However,
/Blake fl976),.Craig and Fyles . (1960),_Fyles (1965) Fyles
and Blake (1965) report that parts of Printe Patrick,

Brock Borden - and Ellef Ringnes lslands have few ralsed RPN

marlne features. e 5%37: S Lo T



2.2 Evidence for -cold nonglacial conditions

The presehce of peat and organic de9051ts inter—
bedded with tills af earlv WisconSLn age mav indicate
\that condxtions were warmer and wetter at tna ‘time! -As
such there may have been no ice, over the’ Queen Elizabeth .
Islands. 3Instead,-radiocarbon_age'determinapions indicate
that interstadial and inrerglaqiai intervals.oceurred
in the sodthern and eastern parts of-the Arctic Arcﬁipeiagb.

For example, peat deposits from Bathurst Island indicate

., an interglacxal interval (Stuart River Interglacxal) dated

'at mdre than-SD 000 years'BP (Blake, 1974). - The absence-

of coleogtera (beetle) and hxggnogtera (wasp) species

Y

: has been interpreted»as an indication of . very cold climate .

'(Danks, l981: Matthews, 1979) The 50, 000 years BP date :

- does ndt corrolate wlth the interstadials of southern

' - Canada or the interglacxals of British Columbia and Yukon R
Territory (Denton and Hughes, 19815 . :

Several age- determinations in excess of 20 UOO

LA

O}

years BP have been obtained at various 1ocatiqns in the
:High;Arctic.’ The - presence of peat on, Ellesmere Island
'.¢¢§c-140 >36, 400 years BP;. GSC-268 >4l 200 years BP), -
'qpllected by Dyck and Fyles. (1964) aed Dyck et al (1965Y
'suggests that late Wisconsin ice was limited or nonexistent
over southeastern and western Ellesmere Island ‘at - that
‘Htime ; Similarly, organic material (I 2322 20 800+2 900 o
; years BP- GSC 1656 28 100+380 years BPY contained in tlll
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depbsits'in'lnglefield Land, Greenlandv(Tedtow,-lg70)

fand in.northeastefn'Ellesmere islahd'(Ehgland -197ﬁe}

. sugqest a Derlod of lce-*ree condltlons at these tlmes.:

oy .
althcugh the latter sample was ‘ound to be contamlnated

(Blake, ;974) and thereeore amblguous Slmllarlv,,Barr
(1971) mentionS'dates in excess,c:'ap,ooo véars BP from

a shell assemblage obtalned ‘rom'eherged beaches-oi “orthere
.Devon Island and lnterpreted thlS to’ be from an 1nterq1ac1al
or. lnterstadlal ~However, contamlnatlon by nearbv coal,
amber and old wcod is’ suspected and thls sample also 15‘
amblguous I 7‘_" . <
Accordlnq to: Blake (1974),_the general lack OP'

. orqanlc depos;ts over the High Arctic Islands offer fodr

. explanatlons.

, o N
. . . -..

1 Ehe area was chered by 1ce throughout w15consxn
trme hence no vegEtation was present,

i 2-1{ the:e was a mld WlSCOnSlﬂ nqnglac1al 1nterval
‘it was of such’ short duration and/or such severity
-1in terms of climate that accumulations of terrss— -

g trial Organic deposits could not develop.

_'3—1f organic de9051ts of mid-Wisconsin age were
; gPresent they have since beén eroded by the actlon
-.'of glacier 1ce or some ather agent.

4- de9051t5 in the 50,000 to. 25 000 BP range do in-
‘deed exist but ‘have not been collected._uf

57 (Blake, 1974, pp 1038 1039)

-
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»
2ﬂ3- Controls over permafrost
temperature and -thickness
::._ In addition to ‘Quaternmary climatic fluctuations,

it is also pertlnent to the obgectlves of this thesxs ) .

'»to outllne some of the controls whlch 1nfluence ground

temperatures Ln order to demonstrate whether or not the

hQuaternary thtory hds affected current permafrost-condltions}:

ot

2.3.1° Climate-. C »?.

~ L4

oL T Changes in. clzmatg -{i.e., mean ground surface

P

temperature) and geothermal gradlent greatly affect the ‘

' reglonal dlstrlbutlon and existence of permafrost.

’Lachenbruch (1957) suggests that the present temperature L

'-of permafrost is, in part, a response to past cleatic_

changes since permafrost at dépth compares to changes h

riin ground surface temperature.

Lachenbruch (1968) postulated that the mean annual
ground surface temperature and heat flow ‘from the earth'
interior act as’ important elements in the development
of permafrost. Under equilibrlum conditlons the lower
boundary of permafrost approaches .2 depth at whlch the

temperature increase.caused by heat flow offsets the amount

N

pby whlch the freezing pornt surpasses the mean ground

_surface temperature (Figure 12) Temperature -changes

'jat the surface propagate downwards w1th an amplltude that

i;diminisheg’exponentially w1th depth and with a phase that

'lags the causatlve change at the surface. Seasonal
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~—— DEPTH

TEMPERATURE (°C)

-0+ -

| TABLE

MEAN ANNUAL

T P o g e e e
PERMAFROST )

GROUND
TEMPERATURE

MINIMUM ANNUAL
MEAN TEMPERATURE

ACTIVE LAYER

MAXIMUM ANNUAL
MEAN TEMPERATURE

LEVEL OF ZERO
/ANNUAL AMPLITUDE

BASE OF PERMAFROST

e ]

Figure 12 Ground temperature regime in permafrost. (Source:
: modified from Brown, 1970; Lachenbruch, 1968),

-



1979; 1980). Most borehcle me€asurements .n ncrthern

indicate recent cn

Dotn surface temperatures

past climatic fluctuat:ons. Patersgn 1..%5E) nctes a
ture with a pronounced temperature zradient .o o3 LIl
temperature przof.le 5:r'a small :ce cap or ﬁe;:uer e
?he concavity :n the gempgr;:u:e';r:f;le .6 :ﬁcugni

.arise from 1increasing surface temperztures.z:z tne s€
. o . . .
tion of the Little Irve Aze.. Past r.i.matic chandes -

. R . T .

(¥} ]
Y4

£luctuaticns 2% air e i.e., energy and mass .
exchange at the grcund surfage) reflect similar resulcs
~ near the nmear annual zround surface semperature, and zs
: _ . .
such, are respcnsitlie for the d:ffererce 1= mean anncal
temperature bpetween srouend ingd aLrs
<
As :llustrated -y Lachenbruch
from Alaska, permafrcst formed
- were probqply < T 4°C cocier
PP - . e :
and 4°C for Cape Simpscn and Barrow. Lachenzruch and .
. y . -_' --. . Y V
Brewer (1929} and Lachenbruch and.Marsnmall (1263) fiorener
’ . . 74. - .
suggest that the ground surliace temperaTire IS €XPEeILEencing
a 1°C cooling per decace.
Warm:ing :rends-s;mi}ar *c those ~7 Alaska zire
1
reported: from boreholes .n nérthers Canada (Tav.or es
al., 19B2), Spitsbergen and ncrthern U.S.5.R. (Washpurr,

Canaca

e
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“varwatilicy of permafrcst temperatures observed 1n shalboé‘;

Scrercles found rn the High Arctig is mainly caused~by

7; Tayler et al.,

'seasgnal cherm al wvar:atigns (Brown, 197

362).
. 2.3.2 Geology

Geology 1s also important 1n determ~ ng the“_
temperature and thickness of permafrost, since it controls

i and affects thermal.ﬁroperties and terrestrial heat flow.

... .° Gold and Lachembruch (1973) define thermal Condu-

- f’:;v;:y as a measure ‘of the rate at which‘heat;is driven

H:h:@ b'a medium Jnder a unit thermal gradlent. For example,
P a hzgh‘conducaiv1ty w1ll result in a low grad'ent,,and

‘ wace.versa.

+ variations- of thermal conductivity in materials

are- dependent on the mineral compositlon,‘grain orientation~

T. . .
‘ -

and size, porosx*v, shape and orlentatlon of voids and

cresence of oy mlﬂeral -nfllllﬂd of .pore space (Judge,

,f; 1373d). These varlables_may be affacted by _“e‘ﬂoqcuc*lvxhvf

o¢ water, 1ice,.air and other materials, as well as varying

temperatures. at depth. In :he_case_of 1ce, frozeh méterlél
Will expérlepce a. “¢qﬁer “owduc*lv‘t" tHan u“:rOzen mater1a1

since the':ondu¢t1vity of xce‘ls-four.;imes,thdt cf water..

‘During the -‘reezinc phase, the movement of water trrough.
pc*es ‘wi1Il release-engugh heat latent heat) -to raise the.

“ar
.

,
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de=-

srees, and result iIn specif:& neat values {Gold

. . \ ' ’

Lachenbruch, 1373; ddge, 19734y, In addiz:icn, unfrozen
mater:al :s subject to such processes ‘as convection and

water vapor-mlgtat;on through p%res,'an

to Heat t01ductlon.

: Martynov (1963) also

frozen material

.

-

- ‘

1llustrated that Increasing

~ - T L L ~ - . P

‘moisture'content leadS‘to hlghﬂthermal ccnductivityt T“ S

Lo}

- - '

- .. . w .
nroceSs occurs’ when the air contalned in Dores is *eplaced

ny water,

thus. resnltlng in. better contact between partacles.

b

. CAs previously mentioned, the ef‘ect Qf the moisture_contenﬁ".
uﬁerzén»(Goid )

e e 1s qfeatér in frozen materials thah in

R ‘»_ : nd Lachenbruch 1&73. Martynov, 19é3). The behavxour

e s e of mOLStqre and water content in mater als dur;na the
‘reezzﬂa phase are’ such that sands and coarse 51lts usuallv

» o

. ‘:eeze at temperatdres below -2 <, and clavs at’or, below'

SR approximately -'°c (Gold et al.,’ 1972) ..

A Thermal dlffu51v1ty.15 related to thermal conduch’

.

thitV and LS equal to the~conduct1v1ty divxded bv the S

»

thermal capac;ty per unit volume

spec1f1c heat) (Carslaw and Jaeger,

Slmllar to thermal conduct1v1t),

(i.e.,-densxty and mass

. - B ) R S
. Cov s 1959:-Inaersollzet-.

‘al 1948} the thermal

oo T . dlffa51v1ty of. materlals greatlv'a‘fects past’ changes

stated that frozen

‘;ln geothermal gradlent., Judge (l973d)

- il
.

N - materlal 15 more prone to t:ansxent temperature disturbance

1 - (.

than unfrOZen materiai because the di‘fusiv1t} of ice .-

.

is elqht txmes that of water. .As a result, very low'values



0.8 Wm

exist during the freezing phase.

2.3.3 Tnermal conductivity
The thermal prbpertles of ‘secil and rock matefials.
.(tn rozen and ‘rozen) are relatlvely well xnown. Typlcal

'thermal conductlv~ty values for scme common materlals

are anbwn ;n-Table-Z._ These_may vary from a lOw_of~
"1k for shales to a'hrgn'of 6;3 wmrx
ltee (Judqe,.1973dl \Entire-geolcgfc-fcrmations and/or.

'.llthologxc units. may -be characterlzed bv tHese measurements

: and applxed to areas where thennal propertles ‘are unknown

j' Accordlng to Jaeger (l965l, thermal dlf‘uSLVLty

.values should range between 5 0 x lO 7mzs 1 and 2: x lO ’mzs

although as lndlcated in Table 2 quartzzte has a value

'b .
-_of 45.0 x'lo ?mzs-l, D1ffusxv1t1es,of naturally—occurrinq

_50115 are expected,to range from 2\0 x ‘10 ’hzs'l to,-".

15.0 x 10 7mz _ (Wllllams, 1982) In addltion, speclflc-,

-1,-1 .. -

"heat .0f common rock materlals lie betweqn 0.75 kJ kg K
'land 0. 96 kJ kg 1K-Lf vary ‘with temperature, and ‘are affected
' bv denslty varlations . o

Thermal properties of sozl and rock material

also comblne Ulth geothermal gradlents to accentuate the

[y

thermal reglme of permafrost. Geothermal gradlents typlcally

-1 -1

‘range between 30 mRm ) and 60 mxm -in. permafrost reqiqns.

:Haterlals with high thermal conduct1v1t1es favour thlcker .

)

Hpermafrost than areas which have fluctuatlng climatzc
"condltlons and varyznq heat flqws '

L]

for quartz-

-1



a4

L : L ‘Table 2

" Thermal: Conducnvxnes. Therfmal Dxffuswztles and” Speclflc
Hea: Values for Comon Soz.l ~and Rock "(atenals

: " Thermal o The rm . Specific -~
e, . Conductwl:) J ) DLffuswuv S Heatl -1
- Materials’. = - L 11 T mfsml X w07 k.J kg K

,

T R
Y : S LRSS N
shaté T = st T 8.00 ./ 0.1

limestone . . 2.9 - . -7.0b . L U '0.91

sandy sbil . L - h S 9.0 S -

sandy. clay L. 3,

"sandstone |
. granite

quartzite c

.Source: JBirch, 196"1‘... . 1?-.Iu ge., 1963d .
. Johnston, 1981~ .



‘2.3;4 -Terrestrlai heat flow.

The varlablllty of permafrost thickness may be
‘explalned in part, by .variations in terrestrial heat .
._rlow (Judge, '19734; Taylor and Judge; 1981). The regional‘_
distr¥butlon «f. . heat floﬁ, cOmbined‘with thermal conductlvity'
} meterlals and qround surface temperatures are used .
:to predxct past and present permafrost thxcknesses and
?temperatures (Judge, 1973b) The spatlal varlatzon of
thermal properties of materlals, together Hlth temporal
ivarlatlon of ground surface temperature, and lateral wvaria-

- L.

tanS of elevation or temperature cause dlsturbances whrch

-

'Aare notxceable in- borehole temperature profxles..

Judge (1973bl reports that thrcker permafrost

. wzll occur with a’ combination pof 1ow ground surface tempera-

ture, lqw to intermediate ‘heat flow and ‘high thermal conduc-:

“tlvxty For example, heat flow values for”northern Canada,.

-lndlcate terrestrial heat flow values for wells 1n the -~ . °

Sverdrup Basin ranginq from 62 8 mwm -2 to 83 7 me -2 1'_> Tos

,Elseuhere, values of 50 ‘2 mwm ? to 67 0 mHm ? were calculateﬁ

Lfor the Parry Fold Belt (Central zone), and 33 5 me -2 to--
- \ -
54,4 mHm "2 o0 the A.rctic Platform (Figure 13) (Judge,-~

1972- 1973b l974a) The highest heat flow,was expgzted
. to occur in the Sverdrup Basin where there is ev1dence :
'of lgneous activity from Tertiary tlmes,.and lowest on

e
the Arctlc Platform where the basement has not been geologically

T act;ve since - the Precamhrian (Judge, 1972) Recent geo—

' thermal lnvestlgations in the Arctic Islands {i.e., thermal

N

.
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" ARCTIC PLATFORM (335 to 54.4 mWm2)

- 'CENTRAL ZONE (502 to 670 mWm2)
[ ~orTHERN ZONE (628 10 837 mW m2)
{ 1 WESTERN ZONE (628't0>837 mWm2)

-
.-
v

Figure 13 Postula:ed hedt flow distribution in northem Canada.'
. (Sourca mod1fxed froa’ Judge 1972). p



l

conduct;vrtv measurement:,_near ground surface temperatures,

.permarrost thicknesses and temperaturergradlents) have

“resulted -in terrestrlal Heat ‘low values in the range

‘of 60 mWm -2 tO 120 mWm ? (Judge ang Taylor, 1979).

' ' ifn comparison to these Canadlan values, heat

flow va;ues from the U S.S. R._are lower, and raqge fron
‘120 mWm - -2 to 41 me ~2 -on the central Slberlan Plateau '
(Lubinova et.al., 1972 Sharbatyan and Shumskiy, 19?4); -

“to 49 mWm > to 61 mWm Zlon the eastern’Siberian Plain

(Sergiyenko et—al\, 1972) In-conseduence, these permafrost

.depths are thJ.cker 4in the U.S.S. R. thar.a Canada.

. -

- 2.3.5 Influence of water bodies‘
The thermal effect of water bodies has long ‘been

considered a- modlfier of permafrost (Lachenbruch( 1957).

The influence of oceansr lakes. past sea level fluctuatlonslﬂ

‘ and submergence have- all contributed to the’ variabillty
. of, permafrost thlckness. Permafrost thlcknesses are known
to increase with distance from the shOrelxne. -
Mean'annual'bottom teﬁneranure of'nortnern oceans‘

le.g., Beaufort Sea) ranée from¢—1a5°é to =-1.8°C in deep

water (although sample temperatures as low as -2.2°C were

. recorded by Sellmann et al;, 1979],'to 0°C or above- in

water ‘le than 20 m deep (Hunter et al., 1976)" Analysis .

and stlmates of thermal anomalies and disturbances ln'

boigholes near water bodies may be calculated from equations

' derived' by Lachenbruch (1957).

-

_‘\.



TA tenperatore differehce:of';S.O;C_to =lS:0°Cl'
maf.exist:betyeen unrroren bottom sediments and'the'emergent
‘land surface. -Gold and Lachenbruch (lB?jl and.LaohenBruch
‘:anafgarshall (L969) lndlcate that this.heat originates
'beneatn the water bodv; :The‘heat-transmitted to tne nearby"
permafrost is often mlstaken‘for heat - flow from the earth s,
lnter;or (e q., Lachenbruch 195-, Hlsener, 1955)

B As-ln'oceans, lakes are.alsovassociated_with
‘_sprtace.temperature ahoﬁalies; Their'apatial diﬁension
' Ulll determine uhether they freeze to the bottom ln winter
or remaln above 0°c. . Lakes which do not freeze to the
bottom promote the formation of.taliks beneathlthem. For
example, thnston and Brown 11964), and Smlth (l976I studiedi-
degradation, aggradatlon and equilibrium condztlons and
1nd1cated no . permafrost beneath several lakes in_the Mackenzde
Delta. Griqo:myev (1976) made simllar observatlons along e
the coastdl zone of Yakutia and. reported 'through" (open)

Tand non-through“ (closed) taliks beneath lakes and rlvers.
Accordinq to these studies,\tﬁe dimens;ons of tallks are

a function-of 1ake dimensions

| It follows therefore that thermal anomalles pro;r
duced by past sea 1evel fluctuat10n5 can lnfluence perma-‘ g
frost thlckness. Shallow permafrost may be explazned :

by emergence of land from sea - Ln such lnstances,'tnelf
permafrost above marlne lxmrt may ‘be rn equlllbrxum with df

present clrmate.i However, below marxne llmrt and at -depth

Ulthln the permafrost body, the permafrost may be elther



’deéraﬂingh ip’eguillbraeo'or aggreoingq Eepend;ng on_past;
and Present :limate,rgeothermal heat Ilow, and nature
-ofithe'water'bodlee.' :
“\Lachenbroch (lSSf); Lachenbruch‘and Marshall
(1969) ano Taylor and'Judge (l98l) all agree that Y3 decreaee
' ‘of oermafrbst thlckness near shorellnes may reflect submer-
gence of land by” the sea orlor to lSOStath recovery ‘ol-
lowrng deglac1atlon * Areas whlch were onceesubmerged

most llkelv experlenced seabottom temperatures of approxi-

-

"_mately -1l.5°C prlor to. emergence Therefore, perlods ‘,-‘

of submergence by the’ sea and/or rnFluence of an lge cover
may have resulted in hlgher ground surface temperatures

~in postglacral trmes than today.

oA

NN 2.4 ﬁiscueegonae'
i The Quaternary hlstory of the High Arctrc Islands7
l

is coﬁtroverszal qlven the. absence of modern analogues

for extensrve ice sheets Although numerous pOSSlbllltles&
exist the extent and orlgln-of\glaclation, as’ 1llustrated
‘ by the concepts Lntroduced by Blake (1970) and England
(1976a) remaln poorly unaerstood g Blake s 119701 model
" appears suitable for. yestern and central reglqns of the
quh Arctlc,'while the eastern reglon of the ngh Arctlc
(1. e Ellesmere Island) tenos to relate more-to England's

(197631 model

-

Accordlng to Hodgson (personal communlcatlon,

1983), lf the Queen Ellzabeth Islands were glacxated

.



. is’ not known whetner the rce was in a major ice sneet;;
..exper1enc1ng warm basal temperatures, or in a separate -
'island ice mass with - cold" basal temperatures leewrse,

;rf the Queen Ellzabeth Islands were 1onglac1ated the
lsea level elther uould haVe remalned h1gh throughout - the"
.'Late Quaternary, or transgressed from Jower levels-to-:
‘the marlne lrmrt and then regressed Thus,,rt lS‘ﬁOt ;':

_known whether glac1o-lsostasy is the actual mechanrsm
'tf domrnating.emergence in the ngh Arctlc Islands (personal
‘communlcation, Hodgson, 1983) o ’ 7
Areas lnfluenced by Wlscon51n glaciation and f
fthose unaffeoted by deglacratlon durlnq Late Quaternary.
’trmes'experlenced quxte dlfferent cold nonglacral clrmatrc:
:~cond1t10ns._ As q result, the thlckness of permafrost

-

.whrch develcped durlng Wisqon51n and Late Quaternary trmes‘
3
. may vary conbiderably from place to place.

Srnce the climate-was cobler durlng the wrscon51n
'glacxatlon than today, permafrost aggraded However, -

o degradatron ‘may also have Qccurred as- temperatures beneath‘
'the ice approached the pressure—melting pornt., Budel .
-(1959) speculates that permafrost would have thawed beneath
‘-the thickest Plerstocene ice sheets and ground tempEratures

’ would have been modified for long perlods of time.  Simi-
| larly, Gerasimov and Markov (1968) reported that in Siberla .

'the thlokest permafrost lres in areas_ that remalned ungla—

fclated durlng the Plelstocene.

L . .-
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inpcrie gue ces motils sc'ent tien

~L'arrét Re Jermvn Street Turxisnh Batns Ltd. fourmit

enfin un exemple élcauent gui illustre tien comment cer-

tains agissements, 2'un cara

[$)

tere par ailleurs oppressif, i
peuvent en certzines circonstances ne pas constituer de
l'qppressiog. Dans cet arrét, la Cour d'appel estime en
effet gue l'émission d'actions, qui a pour effet de ré-
d}ire la proportion des actions cul appartiennent aux
acfionnaires minoritaires, sans cue ceux-ci n'aient 1l'oc-
casion de s'en porter acguéreurs, la rézunération exces-
sive des administrateurs ez ia tenue d'assemblées séné-

rales des acticonnaires sans su'avis en soit donneée aux

W

ctiornnaires minoritaires, ne peuvent justifier le recours

. - - . ~ . . . 11
de Ltarticie 21C Zu Companies Act 1948,
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Pefmafrost tnickness'caﬁ Be'predrcted if both
rthe‘dean annual soil eurface temberature-iHASST)‘and_éeo—
-thermal gradlent ‘are known. -Consider: for example, that
today s MASST is ~17°C and’ that the SOuthern margin of
-the'WiSCOnsin Ice Sheet (at ltS max}mum)'was_4°c.to 6°C

_cooler than today (Suhden, 1977)- Permafrost'thicknesses

" can then be oredlcted using Terzaqh1 s (1952) equatlon.

(11.

whereuﬁp”e thlckness of permafrost (m), T = MASST {°c)

'_and‘ig = geothermal gradlent (me -1

-1 -1

'mal gradrents rangan from 22 me to 60 me '(Stearns,:

11966 Taylor et al., 1982) result in minimum and maxlmum
permafrost th;cknesses of approxlmately 350 m and 1, 045 ‘m.
These values are considerably‘ln excess of permafrost
th1cknesses in the Arctic Islands..

' Permafrost thlcknesses measured today reflect
the: ground surface temperature h:.story of the past thousands
;to tens of thousands of years, 1ntegrat1ng the successive

’

effects Of glac1atlon, deglaciation, marine submergence

i -

"and emergenceT and the recent climate. Submergence of

'an area: results in.a reduced amplitude of ground surface

temperature and a Chanqe of MASST to a new equllzbrium

‘-'tampera:ure Assumin‘g a mss'r oﬁ 15°c with a geothermal

“gradlent of 50 me -in postglac;al times, and an assumed

); Correspondxng geother-'



. 30 mKm

52

presenE'MASSTAof -17°C with a geothermal gradient of

.
1,'bérmafrost depths of 300 m and 500 m, respectively,
can be obtained. In addition, it can also be assumed

that a mean seabottom temperature of -1.5°C has a permafrost

depth of 30 m with a 50 me-l geothermal gradient.
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Figure 15

&0

va)l

(b)

e

A

The measurement of ground thermal data. (a} Field measure-
ment of wel! temperatures-at Hecla I-§3, Sabine Peninsula,
eastern Melville Island, May 16,1980, -(b) Portable logging
equipment for temperature measdrement. As shown, the

Brancker Bridge is connected to the cable wound on the
lightweight winch,
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{Judge 1973c:; 1974a). All resistance measurements are made

*

with a modified Wheatstone Bridge {(Brarcker Bri:dge Model
- GTB;l) (Figure 13b). The thermally.lnsulated and strongly

- ~ ~ - ) - ! N kY
constructed bridge allows for the.rugqéd nandling and

’

extremes of arctic temperature encountered during logging

-~

“operations. A small external battery pack equipped with
a cable and connector (kept :nside the cperator's clothing)

15 used to operaterthe-bridge in very cold conditions.

. -
e

3.2 Thermal conductivity'measurements

LI

Very few thermal conducti;ity measuremeﬁts on
roqk materials from the Hiqﬁ‘Arctic Islands have been
'_réportéd in the literature.. Only King (1977; 1979) has
examined the physical properties of perennially frozen
material from boreholes in the Arctic. Different methods
for measuring the thermal conducti;;ty of earth matefials
have been-discussed by Jﬁdge (1973d). This section describes

a simple divided-bar thermal conductivity.apparatus for

use with crushed samples from drill éuttings.

3.2.1 Divided-bar aggaratus
The steady state diJided—bar method (Figure 16)
as described by Judge {(1973a; 1973d), permits high accuracy
(measurements while using small temperature gradients across
the sample. Accurécies of the method are appfokimately

+2% of the measured values.

s
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Figure 16 Diagrammatic illustration of divided-bar app)qr_,acus.
. (Source: Judge, 1973d).-. L ‘\:. .
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V/,/"?ef:zge:acag bdths zirculating water to the reservolrme N

-

The cold bath :s mainta:ned at-a temperature 3°C-cooler

tkan room temperature and the warm bath at a1 temperature

- ~

5°C warmér than roocm temperature. The warmer reservolrr
1s placed above the sample s reduce the possibility of
convective~fluld'movegent in Ehg porous samples. Retween
the reservbirs three discs, :onsxstxﬁg of perspex, brass

and fus \leica, are fastened together with a thin film

’

of epoxvy. ;
Thé perspex discs decrease the [fluctuations of
reservoir temperatures whereaslthe brasé disgg,lhavinq

holes drilled radially in them, allow the insertion of
thermocouple sensors. The fused silica discs act as material
of known thermal conductivity value in thé divided-bar.

The tempé}ature gradient across the discs of known value

are compared to the temperature gradient across the sample.

Four micro-miniature thermocouples are used to measure

the difference in EMF between a commpn-junction and the

discs in the bar. The ehtire divided-bar asééﬁbly is
mounted in & hydraulic jack (see Figure 17) to allow axial
pressyres to be maintained on the cell sémple, and thus
reduce the contact resistance bétween the'staqk of discs,

a .

and the cell sample. The temperature differences across

the known conductivity of the fused silica discs and the

unknown conductivity of the cell sample is measured using
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Divided-bar assembly with hydraulic jack inside insulated
environment chamber. A plexiglass door is mounted in front
of the chamber to allow monitoring of pressures and ambient

temperatures. A cell sample is shown between the stack of
discs.
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- T

- a Keithlev 180 Digrtal Ngnovoltmeter.
The fuged'and érystalline quaftz standards and

thermal conductivity values gstablighed by Ratcliffe (1959)

were used in thé‘}resent study. Five~standa{d fused silica

(GE 101) discs of varying ﬁhicknésses_are placed betwégn

the stacks in o;der t;‘determine the teﬁpefature-gradiént

across both the silica discs énd the stack. AfPer obtaining

. ’ S |

this gradient, the standard allows the thermal conductivity

of the intermediate fused silica disc to be detefmined.

Various problems and errors dealing with the desf%n and

use of the'divided-bar apparatus, are.outlined by Jessop
(1970). ' .
Measurements were made for drill cuttings selected

.at-approximately 30 m intervals from seven borehole logs’

L
-
~

which are in the repository at the Institute of Sedimentology

and Petroleum Geology, Calgary. Lithologies ranged from

shale to sandstone. ’ ) .

3.2.2 Preparation of samples "
Sixty-eight samples from five ypreholes {Drake
A£F7B; Drake D—73, Drake D-68, Drake K-67A ;nd Drake F-16)
. were pulverized into grain size material qnd packeé uniformly |
into cells (Figure 18). These were then preparedlby satura-
ting crushed rock fragments with water containingAa small

amount of detergent. The latter prevents sample cdntamina-

tion. The packing procedure minimizés,wa;e; content.

Distorted values may also result from poorly packed cells

. . . . ! N
containing air, since air has a very low thermal conductivity
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4

T " ROCK FRAGMENTS -
- . WITH WATER j

Scale diagram of the thermal conductivity cell (side v1eu)
.~ The cell consxsts of two brass discs of equal outer .
- (3.185 cm) and inner (2.855 ‘cm) diameter and thickness

{2.360 mm), and a plastic r1ng {1.000 cm, long) glued with
epoxy on che bottom brass .ring.

66
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g e e e Y . a
(approximazely Z.104 Wm "¥ "1 Tre cells are -nereizre
placed :n 2 vacuum cver TT extratt anmt eIETLInT 2L DOTRets.

Finally, & slvcerz. water 5o,

as if the cell were 2 Z:sz - szl.2 r£oon 15285 =%
1971).. A strip of parai.l:c .s stretcnmed arcunc tne poasi:is
rim o‘Frlappihg the l:2 <z gprevent e.zner evaprrai.cn

or sublimation of mq;sture. -Once the measurement .s made,

the top and bottom surfaces are wiped clean <f zhe
glycerol/water solution and the parafilm removec. Immediarely
following the thermal conductivity measurement, the we:

sample weight is caldulated by subtracting the cell weight

Ul

from the wet weight and left to dry in order to determine

the dry §ample weight.
— . | .
3.2.37 Analysis of thermal conductiviti@s-'

«~ The mean conductivity of thelégmple within the
cell is inferred by the "Geometric" model mentioﬁed in
Judge (1973d) and Taylof (1978). This.model was used
to calculate }n situ gonduct;vitigs from measurements #
obtained from drill cuttings. ‘ - )

.

Since énclosing cell materials impose their own

thermal coqditions, problems in the calculation of the

2

thermal conductivity values are encountered. These problems

‘are eliminated by uﬁ;ng the "Gepometric" model to calculate
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-k, is the thermal conductivity of water (0.55 Wm™

.
-
Tne DUl TUINDLACTLVLtY Ol samplet anT oo L uTh, e =te the
. i , )
LTIALVLIZha. STONZSGTLLVItawE U wne matrLy o AanZZ o "¢ T
aoter CAOTISI0E et ol Lwel Thw U Lx tTheITal IIZnZolToVIT
.
It TeL. moNLArE &l LIl 2 Tkt .. e3S 5T Moatel L
.
. = r' = - N
= - *
-
wnere «_ .S Tne Dulx Therma.l ConsSurTivity IIowne Cfell
o :
- -
MIXTUTE: % . .S Tne Tnermal sTtnducmovity I owater {T.ID Wm K
L)
¥ _ .S Tne tnerma. Tinéuctivity T©f fne Iralns Lo matrlx;

A computer procram was used ©o correct .the measured
values sipnce the conguctoivity 2f the entire cell fi.,e.,

~-e two brass discs, <he plastic rinc and the epoxy glue}

o]

1s considered when the conduct:ivity of the sample 1s deter-
™ B

mined. When this correcticn factor is considered, it

) . . . A o .

is possible to obtain a thermal conductivity for the grains

»

conductivity value with an assumed porosity from the' fol-

lowing:

-4

. = 1 9. (1-8)7
; Kig = Koky 3 .

(21

where kié is the estimated in situ thermal conagctivity}

1x=1y;

kd is the thérmal conductivity of the grains‘(obtained from
: _ o

L}
.

‘_
4

. .
within the cell ‘and then determine ‘an estimated in situ thermal
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ther
rge contrast in conductivaity

19734) showed that a

ess a l4% hijgher thermal

conductivity when 1ce-filled (frozen) rather than water-

filled ({(unfrozen). Such was.the

case when assuming poro-

sities of 15% and 20% for ffoéen and unfrozen in situ conduc-

tivities. The determination of

pqrosities for a number

of shmples of sandstonés and shales from boreholes in

the arctic by King (1977; 1979),

- of similar porosity values (15%
sample of the Sabine Peninsula.

frozen and unfrozen sections of

from geophysical well logs, but
5, * L]
was thought appropriate for the

n

_led to the assumption
t9_20%1 for each measured
True porosities for the
the wells can be determined
an assumed porosity value

present work. .



CHAPTER FOUR

PERMAFROST VARIABILITY AND QUATERNARY HISTORY
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This cnaptet assesses whethner permafrost thick-
. 7 . Y -
. necsses oelcw the :nferred\late Quaternary marine limis

are re.ated tT tTime s.nCe emergence. 1n agdditice

21
&
v

relatlonsniy existing between permafrcst %;;chaess and

4

tin

X

rance from the present shprelxne(:s alsc examined.

"
o3

i1nall

byt

', the wvariability of permafrost thicknesses in

the Sverdrupf Bas:n region 1is briefly outlined. Emergence

curves and site-specific factors (i.e., distance from V2

L .
the sea, elevation) were used to indigate the ages sites

- o
sirice emergence. .
The data analysed in this chapter were derived

from a series of measdfbments on ground temperatures and

permafrost depths for thirty abandonéd wells.\\ The data

. ) - 4
were grouped. intc five geographic "regions" or data sets
(Figufé 19). These are as follows: ‘ .. R

v . ] . , .
(1) Rggion&l-éaifesponds to a glaciated area%

Y

OQQpheiﬁpqthérn margin of the Sverdrup

. “J“’“
) Y - , )
: Basin.” “¥t consists of nine wells, two

Ly

sikuaﬁed on Cameron Island and seven on

*

the Sabine Peninsula of'Mélviile"Islénd.‘

(2) Rédion 2 is theaglaciateq area of the °

. - -northern flank of the Sverdrup Basin.

. 71 e ey J.
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PENINSUL A
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AN 1,2 Glaciated Area of the Sverdrup Basin
’ "3 Unglaciated Area Within and Adiacent to the Sverdrup Basin
) 4 Mountain Area of the Sverdrup Basin '
- 5 Arcas Near the Maximum Limitof Liuxétiide Ics Sheet .
, . . .
Y Wellsita . :
- - - (
- ) '
. ~ , -
Figure 19 A: Map of wellsit

diyided into geographical regions in
the Sverdrup Basin and adjacent areas of the High Arctic. .
B. Location of wellsites on the Sabine Peninsula. . .-

& & o - T
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-
It consists'of eight uells,’fouf‘on £llef
Ringnes Island, and one on each of the®
following islands: Thor, King Christian,

Lougheed and Cornwall islands.

B ) LJ/KB) Regidn 3 is ah unglaciated. area within
and adjacegt to the western ﬁargins of
thé Sverdrup Basin. It consists of five
wells located on Mackenzie King, Bgock,

» Prince Patrick, Eglinton and Banks islands.

(4) Region 4 is a mountain belt area of the
Sverdrup Bgfin, and consists of two wells

on Ellesmere Island apd one on Axel Heiberg

—— ]
Island. .
(5) _ Region 5 corresponds to 'an area near the

margin of the Laurentide Ice Sheet. It
A
. consists of five wells loqated on Melville,

Caornwallis, Devon Xnd Somerset islands..

L 4 -

4.2 Permafrost distribution‘and thickness

P

- 1] .
permafrost thickness measutements for sites located

in the sfudf\area are shown in Table 4a. On the basis
,of érediﬁted equilibrium temﬁeratures, permafrost thick g
nesses were estimated from depths to the 0°C isothern:\
Mean permafrost thickne;;ps for ;he five regi&hs'rﬁnge

from 322.5 m to 562.4 m:.
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ution de 1la socist® dont il

-
Tait aztigznaire.
ious a.lons trievement passer en revue les faits
de suelzues-unes ce ces aifzires; noire liste ne serza
nullerent exhaustive, mais plutdt 1'illustration de

certa‘nes s‘tuations ch les faits peuvent justiiier,

Dans 2e 3... Hawren .ti., les dera ceurs, guil
italent trepriet=ires le :ua‘a:tef:;n; Tour cent Zes
~ctions dje .a sccifté, se scnt vus refuser leurs con elu-

sicns axées sur .'articlie 240 ou Companies Aet 13240,

Szire 1a luntere sur L'=aaminisiration des 277Lires

7

rareilierent, le demandeur de 1'arfa‘re e fund’e

crotners ltd.,.s'est vu accerder 1z iizuidation et 1=

2 T
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The variation of permafrggb thickness may reélect
present mean air temperatures which vary from —15,0°C
on-northern Banks I;land to -19.0°C iﬁ the Sverdrup Basin.
In addition, méan ground éurface temperatures range from
-15.5°C to'i17.5°é, and are ¢ependent on local air tempera- .
ture and topography. Differences between mean air and
mean dround sﬁrface temperatures vary frcﬁ 0°é to 4.0°C
(Table 4b)? Therefore, mean ground éurfacé temperatures
are warmer than méégtair temperatures. This difference
may be due to the insulatiné effect of snow; its amognt
and distribution and the influence of vegetation and soils.
Very low mean ground surface temperatures aﬁd high geothermal
gradients (i.e., average of 36 mkm~!) indicate that the
Sverdrup Basin and adjacent islands experience relatively
thick permafrost. . —

The frequency of odcurrence of permaffost thick-
nesses in the boreholes‘is normaLly distributed (Figure.
.20). Most wellsites possess modefately deep {i.e.,-100m
to 350 m) to very deep permafrost (i.e., 400 ®m to 750 m).
Neverthele.,ﬂ the distribution of permafrost varies from
region to region and similar depths may be obtained in
adjacent islands.

Thelvariébility of permafrost thicknesses is
large. For example, the coefficient of variation (V)
expresses the standard devi tion as a percefitage of i;s

mean (see’Tdble 4a) (region 1 deviates approximately Py .

65.9% of its mean permafrast thickness of 325.4 m, while
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Figqre 20 Frequency h.istogra'm of permafrost thickness measured in

thirty wells of the .High Arctic. (Source: as in Table 3).
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region 5 deviates 7.8% from its hean of 562.4 m). Greater

variability is noticed in the individual regions than

in the combined regions. 1

Statistical tests (i.e., Student-t) were used

to determine whether or not permafrost thicknesses differed

ssignificantly between regions. They suggest that, for

the most part, permafrost thicknesées are not statistically
differént from'one region to the next. However, a }arger
population is reduired in order to expand on the claim
that permafrost thicknesses are approximatély uniform
throughout the regions. ‘

The mean permafrost temperatﬁres range from
=7.2°C in region 3 to -7.8°C in region 5 {see Table 4b}.
Minimum and maximum permafrost temperatures are =9.5°C

and -5.5°C. Individual ground temperature prcfiles are

published regularly by the Earth Physics Branch. Most

- are characterized by a steady increase in temperature

with depth, corresponding to heat flow and overlying effects

of secular changes in mean annual ground surface tempera-
LS

ture that are usually associated with climatic change

(i.e., warmer ground surface temperatures in the last -
century). Most of the profilés show a marked curvature

in the upper 50 m to 100 m, with near-surface temperatures

.

'_beingemuch warmer than those gbtained by an upward extra- ~

bolation of the temperature gradient. -

*‘Mean qéothermal'g:adients'for the fzve regions

1

vary from 26 mKm - 'in region 5 to 50 me_l-in region 2 -y

-

4y



79

(see Table.4b). Wells which experience low geothermal
gradients combined with iow grodnd surface temperatuies
(e.g., wells oé Cameron and Ellesmére islands) also ekper-
ience relatively thick permafrost. The intervals of lower
and higher temperature gradients in thes profiles correlate
with simila; intervals of lower or higher thérmal-conduc~
tivities (Taylor and Judge, personal communication, 1983).
it éppears’;ha; the variation of temperature gradient .

is due ééinly’to the thermal conductivity of materials
and heat flow from the earth's interior.

ghout

a,

1

The variability in permafrost thickness thro

the study area is alsc partly #ttributed to lithologi
differences (Figure 21). This may, in part, be the rfsult
of in situ porosities in.frozeﬁ and unfrozen mateFials.

Taylor'and Judge (1981) indicate that pérmafrost thicknesses

»

in the Arctic Islands tend to be ﬁhinner in shale formations

than in sandstone formations because of the higher thermal
conductivity of sandstone. It should also be notéd that
thicknesé méy be influencgd by p;st.and prqient‘cliﬁatéf
and sea level fluctuations“ Permafrost tﬂickness tends

to be thicker with higher, elevations although present
grﬁund surface temperatures are not primarily dependent

on elevaﬁion. However, elevation may enhance the depth
‘of parmafrost at sites which lie above inferred magine

limits.
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le demandeur a néanmoins 1'obligation d”alléguer
de préjudice injuste que 1lui causeraiént ia liqdidationﬂ‘
et la dissolution deA}a société dont il est actionnaire,
et, a défaut d; cénsgn%ement de la partie gdvefse. 11

doit également en faire la p:euve.?ss

Section II - La conditton d'ouverture du recours de

l'article\Iﬁ du Companies Act 1980
‘ i ' .-

La date du 22 décembre 1980 correspond a l‘entree

en vigueur de l'article.75 du Companies ‘;t 1980 .et,

par le biais du paragraphe 75(11) de ladite 101,.a

1'abrogation de l'apéfclé 210 du Companies Act 1948,

Malgré une certaiqé controverse chez les auteurs

britanniques, cré&ée par Hilliam Goodhért166 et

167

entretenue pér John Birds, - nous estimons, avec

168

-
.

D.J. Bakibinga aﬁnsi que Victor 5ofre et Andrew

169

) Hochhauser, oue 1'article 75 du Companies Act 1980

. Tégit le recours au cas. de prejudice 1njuste_institue
: 1e'Ez décembre 1980, ou ‘en tout temps depuis cetté date,

alors oue 1'a*ticle—2ib du Companies. Act 1948 continue p

de s’ appllquer aux procedurea d’un recours au cas'
4
d oppression institué avant le 22 décembre 1980
- ’ \

«
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: Figure 21’

Diagram showing the influence of elevation and geology on
permafrost thicknesses for thirty wells, ‘Arctic Capada.
Lithology is generalized for intervals within the perma- -
frost (i.e., shale, sandstone and a comfination of the two).

-
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-3 Late '‘Quatermnaryv shoreline fluctuations
. T

»

-

Locat:on of wells with respect to inferred maximum

mar:nme limits indicate that twenty wells cut of thirty

and emergence, along with previously mentioned factors,

thickness and wellsite distance from the sea (Figure I2).
However, varving trends .are observed in. different regions

(Frgure 23). Regression analvsis indicates a positiwe.

sorrelation for recionl(i.e., permatirOost thickness i1ncreases
with i1ncreasing distancel; and negative correlaf:ans Igr

a.. other regions. .The ceoefiicients iobd detebmi; rion {r?)
indicate that variat:ions in wellsite elevationgare associated
™ C . SR :

€

1th the variatlohs in permafrost thickness.  This implies
that wellsite elevation acts as a modifier of permafrost’
thickness. . o A

Ry
- -

‘Student-t testing (:.= 0.005) was undertaken
to .determine whether.or not mean wellsite distances from

_tﬁe séa and welléltg elevatioﬁé-dlffered 51gnific$nély.
'witﬁ mean permafrost thickneé;eslfrém each reéion.“It:
was concloded thét_permafrb§£htﬁibkheés-;hC?eases,lineafly
with wellsité‘dis;énce froﬁ the sea.;njrégiéns i;,4‘and,5.

'In theory, permafrost thickness increases with increasing’
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Figure 22  Diagram showing permafrést_thi¢kness.versus wellsice dis~

tance from the sea, Arctic Islands. (Source: as in Table 3).
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cof time, -By contrast, othér‘é;tes haVe‘éme;ged cnly in

_the last few thousand years (e.g.,.Sabine Peninsula of
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ence -and emergence during Late
Quaternary times ran influence permafrost thickness and

distriburion 1t was assumed that permafrost scecame thinner
1.e., degraded) as the sea encroached and aggraded as
tne land emerged.

The :nferred lLate Quaternary mar:ne limi: div:ides -

those.sites that exper:i:enced submergence from those that

'd:d not, on the basis of elevat:ons fiTable $}. The approxi=

mate age of a site i1s taken from the elavation sf the : S

site on the approximate emergence cu:vés. - In th; case _}
of some sites, ages were 1n£erpoléted.ff5m dageéEmarlpé -
%lhzts; : - . - ’ B

‘Many sxtgé e*per;enced.nb submergence fpllbu%nq

the most recent deglaciation. However, sites with eleva-

X1ons below the inferred marine limit show rapi1d initial L .

emergence on £he emergence éuryes, thus suggesting that.

4 . : i - ool
they experienced submergence for a relatavely short period

Melville Island). . X s

o
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Table 2
Appr-rx.:;ate Age <2 Emergenie snd Permairast Thickness

RY4

wellsifes in the High Arctic Islands.
Per=afrost tnce
) . © THickness, Epmergence
Regions =~ Wellsites iz ivears 3P}
. Orake E-8. . Ty 00
Drake D-73 ' ‘ ’ 2188 8,308
Drake B-id 188 NPT 1 I
Drake D-68 . 284 3,550
v *  Drake K-6TA - A $:500 ©
Drake F-it 1A 4 850
Hecta [-6§ 143 700 ¢
) . Bent Rorn N-71 - - 128 7,000
. Bent Horn F-72A * " 560 5.000
Hoodoo Dome H-17 - 306 9, 700%%" :
Dome Bay P-3b . 60 9, 7oo=" S
.Kristotfer Bay B-06 wh5: 5,350 2 4 -
_— Louise Bay 0-25 . 256 3. 500. "4
N Thor P-38° 336 £3,300 -7
Sutherland O-23 e 7,2 ‘l'g'
- Cormwall 0-30 . 325 7,100 b.d
Par- Bay A-71. 300 - 8, ooo v
Jameson Bay C-31 . 483 .
Broek I[-20 L29
3 Wilkins E-60 . 27
. . Pedder Point D49 ~ 343
_ " Storkersonm A-15 - 500 ;
~ ) 549 . & -195‘
“ - 502 3, 250-8, 500%°
s00 T ,‘75*80
600 - . 800%"
L4l 600 : ‘7,2 '?
5 ' 500 toos’
Dundas C-80 577 SG"
Winter Harbour . 535 8 850

.

* A N N
“Wellsites above inferred

Jlimit,

Bl.lke. 1870 :

ds:-Onge. 1965. eualcott

bﬂodgson , 1981,

~

marine limit, :hereforé

. 1972a,

%:Laren and Barnet:
D\‘ke. 1979

1978

only .age af marine



:mergenCe may have DersLsted at great depths beneath »he

Csed fqr many thousands of years. This may very well be

e

-
n

Ne

>t Lave Quate**a*“ shoreline fluctuations arises at th

two Bent Horn wellsites {N=T2 ard P=TIA) on Cameron Island.
‘ - -

he spproximate ages of these s:tes were cprta.ned {ron

+4

(44
oy
o

emerzence curve of Bathurst Island. Both ~sites are
1tuated approximately 2 k& from an emercing shorel:ine

Jndl:heir elévat:bns_suqqest that the nigher Site (Bent

Horn X-72) em.e‘:ged about ":',S'OC! VEArsS 2ago
: . =

site [Bent Horn F-TZA} at abcut =
o

,000 vears asc. A differ-
- L) . .

ence o0f 66 m in permafrost thickness Jor the two sites

also indicates that N=-72 {726 m} emeraed prior 2 F-7IX

(660 m). , : S :

1t should be emphasized.that much of the land
that is presently submerged was, A.feﬁ thousand.years'

ago, part of the land and tberefore exposed tOo the same .

' ‘rlgorous cllmate that resulted in 'he presen-_ueep pcrma-

Kl s

frostu ance these two sxtes, as well as otners lOLatEd
belqw»na;ine limits, pnce exper;enced seabottom temperarure55

of apprbkimateli 4L.S°C pfior'to emerqencej and that

seabottom temperatures are much warmer than the land suffa&e.;

it follows. that the permaf rost that formed prior to- sab-'

. .
.

the caséffor‘othé: sités in the Arctic Islands. _
' . om0
A ﬁumber of perma rost. thlhxwesses have ‘been

RS

_obtalned for the Elle* Rinqnes reqlon {regién 2) but no

emergence cu:Ves are avazlable for this -area. Two curves

K LT e , . . '

ocd examp.e t2 Jermonstrate the thermal niluence o



. ' . - ’
. RO . : . A

{Figure 24) were ccnstructed fron radiocarbon dates on T .
marine shells and organic material (N.B. locations of
the ‘coliection sites are andicared :n the inset map).

’ * 4 - ~ - .
It :s assumed, that the approximate age of 9,300 vears BP

for Louise Bay 3-25 corresponds to its emergence and possibly

tow a minimum date of deglaciation for northern Ellef ‘ -

Ringnes Island. The emergence curve also indicateg. an
' y . '3 - s - M
approximate -age of 9,700 vears BP for tne mar:ne limit,
and this 15 assumed to be synchronous with déglaclat:ien
fi.e:u,. 11,300 to 9,000 vears BP) O\

- Unlike the permafros: thickness oI the Bent Horm

s1tes, MOSt 5:1C€S 1N region 2 experience relit:vely deep

permafrost. Sites above the -inferred narine lim:t possess

&

consederably thicker permaf*ost than sites pelow marine

lim;:h and perma{rost hicknesses were highly variable

2% s.tes emerged from the séa. . . e

.

In the case of the Sabine Peainsula sites {(region

1), the most lnland site (Drake D-'68) emerged approximately
. 8, 650 yeats aqo. about 7,950 years before twollower sites

.

{Hecla I -9 and Drake E-78}, -and about 200 vears'after "

the Hxnter Harbour wellsxte locaned on soutﬁerﬁ Helv lle,

"Island (see Piqgre 1la). “The emerqenbe curves’ of‘er twa R
' T
possibilities: {a) deqlaCiation of southern. nalvxlle o .

Island .occurred prior to nortﬁeaster Melvxlie Island,

-

(b) the xncreaalng thxckness of ‘cé in the northeast nro~

.v1ded greater glacxo 1sostat1c leading in northeastern

Mglville Island than southern !elv1llc Island.,
. : o ' .
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Yigure 24 Emergence curves compiled for Ellef Ringnes and ‘Lougheed
. : islands.} Wellsites located below the inferred. paxifhum
marine limig are fitted on the curves.  The inset msp. indi-
- catea the location of the 19C sampies and the wellsites.
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1.4 Sumnmare L

The nature and distribution of permagrost in
the High Arctilc suggests that 1its variability is the combined
resule of the mean annual ground surface temperéture,

the geothermal heat Ilow, the thermal properties 2f the

material and the Quaternary history. Permafrost

-

thicknesses which occur belocw tne inferred Late Quaternary
* .
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affected by glacio-130Static response

rnized thar 2 relat.ionshlip exists petween permairost hoch

..'}
[

nesa, distance from zhe sea and elevation. Fimally, geolo
and thermal properties of materials appear o play a major
role in the modificat.on 0f permafrost temperature an

- thickness,



CHAPTER FIVE
' GEOTHERMAL REGIMES OF THE SABINE PENINSULA,
' MELVILLE ISLAND - ' :
(]
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The pned:zticn cf permafrost thickness reguires
crnowledge o7 ground temperature gradlents, thermal conduc-
ivity of matertals and reg:ignal diszribution of jectnermal
ﬂea: Iipw [(Judge, 1975;». Tnis chapter describes measure-

) .’l D - . N
ments obta.ned from a%e divided-oar thermal conductivity

Trnis chapter .s .ncluded in this <hes.s as an

exafmple 3f a1 3different 2pproscn tc the anderstanding of

Arctic Islanas. The
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perma

ma:n oblectives of this chapter are threersld:

ta) o ;nvest;qateruhetge: permairost thickness on the
Sabine Peninsula 1s controlled by gaomorphi; histories
ahd/or thermal properties of rock mater:al, (b) to determine -

the geothermal regime of the Sabine Peninsula and Ic)
S N

. to predict permafrost.depths on the pen:insula.

5.2 Regional getting

.The_seven wells stgdied on the Sabine Peninsula
are ynderiain by‘the soft ice-rich and nighly sensitive
‘shale bf,;he‘Chrlstopher'Formatlon. Six are in the Drake
Pdlnt gas f1Eld {(Drake E-78, Drake B-44, Drake D-73, -

91 | . ,
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Drake D-68, Drake F~-18, Drake K-67A) and zcne an zhe Hecla

gas Zield (Hecla I-069) (Figure 25 he surficizl deoos:its,

vegetation ccover and geomcsphic processes in the vicinity

of *hese.wells are indicated :in Table 6. The Sapine Penin-

(=

:s4la .5 an area of

ow relief, averaging less than 73 m a.s.l.

17 the north to 150 m a.s.l. in the 1nter:or, with the .

exceptlion ¢ two-circular piercement domes which represent

the greatest relief 2t approximately 213 m a.s.l. Sites
locatad a:n the :interior of the peninsula have permafrbst

sr:cknesses that vary S5y a-factor of 2 . Stomparison to

castal si1*es. It :s generally assumed that the peninsula

. was govered by an .ce sheet until approximately 10,000 vears

age and that it s szill recovering from postglacial rebound
) 2 -1

at a rate of approximately 0.35 cm year ~ (Mclaren and

Barnett, 1378). Periods of submergence and emergence

during Late Quaternary and Holocene times resulted in 

;A .
~ .

a maximum marine limit of approximately 60 m a.s.l. (Henoch,

1964; McLaren and Barnet:, 1978).

-

%
5.3 Resulrs

,53.3.) Interpretat:ion of
thermal conduct:ivities

Table 7 li1sts the estimated in s:itu thermal conduce-

tivities for each geclogical formation. The average conduc- .
tivities fop the formations were sim:lar and consistent
from one borehole to another, with an overall variation

of less than 20%. For example, the estimated thermal



Figure 25

‘ !
Oblique air view of northern Sabine Peninsula, eastern

Melville Island. Wellsite locations and local geological

formations are indicated. ‘(Source: National Air Photd
Library T417L-55}.

03
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conductivity of Christopher shale, with an assumed ooros;t)

"13%, was 2.3 wWm lK 1 at Drake D=-73, 2.1 Hm-lh-l at

Drake E-78 and 2.0 Wm 1K™} at Drake F-16, Hecla I-89 and

Hh

o]

prake ﬁ—EB.
‘ Tne bulk . Ehsrmal conductivity Qalues, as well

. /ﬁs the estimate in situ thermal ccnduct1v1tv values for
each sample ‘rcm the seven wells are llsted in Aopendlx
A. The grain denSLtleS'and water contents within the
cell samples, along wzth assumed porosity. values are also
lncluded wlthrtbe conductlvztles‘(mean graan densxtv of
2.63 Mgm -3 and a mean moisture qpntent.of 51i%). Mean

thermai conductivitybvaiués ébtained‘from the "Geoms:rié“
mode 1 range from 2.7:0.2 Wm . l -1 to BlB:OJS Wm-lx-l'for
uﬁne séyen'welisites” _Modsrately'high'ﬁalnes nay be the
result of high porosities ranging from.55%‘to 65% for
shales, 35% to 60% for.claystones and 20% to 50% for
.sandstones. .In‘addxtlon, poor packing of cells caused
by swelling of clay particles in shale and claystOne,?
and variations 1n lltnology within the cells (1. e.,:lnter-
 bedding of shales of low thermal conductxvxty w1th sandstone
. ;of High thermal conductivity) must be conSLdered Thé;
-estlmated»ln sztu.thermal_conduct1v1ty values with po:0514. .
ties of lS%_to.ZO% {for water and ice) a;e—lowef than-
those preﬁiously derived from tne."qumecris" ﬁddeli"rnns,"
high porosities tsnd'torincrease conducﬁivitie; above

the measured values from the model. Such porosxtles are.

. in reasonable agreement Wlth those obtalned by Klng (19771

-



N;(1973) report values ranging between 2. 9 Wm

4.2 Wm K ;for'similar materials in different localities.-

e

'y

te.3., 13% for shale: 17% for sandstcnes) and reflecs diifer-

‘ ’
ences :n shale content and pores:it:
‘?hermal.conductlvlty values shcw:‘Ln AppendiXx
S‘represént plotted thermal con?uctiv;:;es with assumed
porosities of iS% for 1ce above the permafrost'base, %nd‘
15 foglwater beiow the permafrost base. A lack of‘d:;ll.

cuttings for Hecla I-69 led to. the 1nsertion,ofhéssum§d
thermalvconductLQity values ;n the botrtom Sectlon.of‘the
Chr:stopher Format-on aﬂd the entire Tsachser Formatidn;
Assumed thermal conductlylty values were alsc used-for '7~
brake D-73 to ;edude high heatiflpw at a specific deotn.
These vaiueg were representative of therpai cénductLVLty
valaes found 1in 1earby wells. -
thhologrcal dlf‘erences at dept accouﬁﬁ for

- TN
the varying thermal‘conductiv;ty values cbtained from

‘the seven wellsltes.' The thermal conductivity measurements

cover a range of 1. 8 Wm lx } 6 3.8 wa LKL 'The values

in Table 7 and Appendlx A xndxcate similar aqreement Hlth

other'meésureduconduttivities‘ For example, Judge (1973b)

'Vlnterpolates a thermal .conductivity of approximately .

-.8 Wm lK 1 for shaley sandstone while Judge and Beck;

-1,-1

K and

1.

5;3;2 Interpretation of heat'flﬁw.'”

Heat flow values were calculated by a computer

'proqram modlfled by Dr. A M. Jessop of the Earth Physxcs

Brancﬁg The program lncorporates topoqraphlc moving

Lo



.Cprrections. It a

'at Hecla x- 69 These depths were arbltrarxly chosen in

-shoreline lage of. postglacial emergence) and cliimatic

pot ot

sC converts measured borehole temperatures
i1ntd serrected values for :he required Climatic history!
& £ -h & §xe . 1 - ~alcal t.ed
Heat flows from the five wellsites were ralcila

by the interval method and the’ thermal depth method (1.€., !

the “Bullard" heat flow). The interval method computes

the heat flow 'in sections where temperature measurements

R . \- o
are avaxlable. The computer program comb;ned the ptoduce

B

‘of the least squares qrad*eﬂ* o‘ requlred temperature

_data 1n the sectlon w;th the mean o'7 the uhermaf cohductivi-_

tles ‘rom the s ame  sectign to Obtal“ a heat Flow per sectlon.

THe'th&rmal depth method'explained‘by_Cermak and’ Jessop = s

{1971) was Also used for heat flow calculations. This .

me thod combines tempereture'at depth corrected for past

cIimetes, thermal conductivxty and mean Surface tempefature,_f

j‘I-teat: flous were calculated for ever) 30 m and 190 m at S

,the four Drake P01nt sltes, and. for every 30 m and 250 m

rresponse to any posslble underground temperatu:es reflectlng"

‘;recent cl;matlc changes, as well as 1rregular1ties or

-

anomalles wlthin borehole measurements.

Several corrections to the temperature and heat'

- flow were necessary to ¢cHange the verbical curvatures

ln the” varlous heat flow proflles of Appendlx B. Fﬂrst

" +

a topographlc correctxon takes into con51deratlon lange

water bodies and undulatlng rellef in the v1c1n1ty of

the - wellsite mean’ surface temperature, mean Seawater

+

1]
~




- the shore. It 1s assumed that the mean éround surface

-the last glaciation (Wlscon51n) under the assumption that

.the assumed tempe:atures in the past and extrapolated

99

temperature lapproxlzately -1.5°C) anad qeothermal_dradlent;

Seccnd, a moving shorellne corr ection was considered

This 1s of partltular .mporta ice s*nce all wellsrtes are

located approxrmately between 0.02 km-and 12.0 km from

and seawater temperatures are different. . Thﬁrd, a climati¢
correction was considered by using both an assumed climatic’

history of the area and an 1ce-base temperature during.

"glaciation. The theory and method of calculatlng climatic
corrections to heat flow measurements are described by -

" Birch (1948) and Crain (1969).

By introducing a correction for the effect of '(fﬁ\

kel

it termznated approx1mately 11 900 years ago (Denton and

Hughes , 1981). one assumes surface temperatures relative.?”'

to the present day (whlch acts as the reference temperature).

d. Clrmatic corrections are based on‘the difference-between

'Msurface temperature from present observations.

Palaeoclimatlc trends 1n ‘the Arctic are depicted

ﬁdiagrammatxcally ln Figure 26a_- d . A range of temperatures

'_was then considered for each tlme 1nterval and heat flows

were subsequently cbtained (Table 8)

It is assumed that the prevaillng temperature

on "the ice-ground boundary was close to pressure meltlng

point durlng most of glacial trmes. a glacial ice base

temperature of between -3.8° C to —6 9°C was: assumed. By'.'“

. . . e . e .‘

Tt -



valuea listed in Table 8., =~ - .
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Figure 26 Palaeoclimatic trends (A-D) from the Arctic ihdicating pre-

viously cocler and/or warmer graund surface temperatures
+(A—Dansgaard et al., 1970; 1971; B--Nichols, 1972; c--
"Paterson,- 1968; D--Fisher and Koermer, 1981). The “main
tregds are 'used 'to assume past ground surface temperatures
for the Sabine Peninsula consistent with the geothe ermat

- re \\(1 e., prior to 10,000 years ago one assumes—Tempera-

tures 10°C warmer than present ground surfate temperatures).
E--Sample of climatic model used to generate heat flow.
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usinq these?values'along w;th mean surface temperatures,. a
difierence of 15°C was ob;alned. The climatic eodel sﬁcwn
in Flgure 26e aesuﬁesrice-base temperat ree and average-
surface temperatures of l°C'eooler than ereseht.for each
wellsite. | B
A Probable'error ef ldi to 20% results from the E
ellmatic‘corxectifn. Jessop (l?fd: 1983). and Qermakdand
Jessop (1971) report errors'ef:lO%.to_lotlfor similar .
‘.,dorreetions. problems Iikelyttd be eaceuhtened ln deter-
. mining rellable temperature qradients, thermal conductLVLtles
~and” heat flows have been described ln many places in the’
"5311terature (Beck, 1965 Judge, 1973d) A
i Calculated equilibrium temperature profxles for

;the Sablne Penlnsula (Flgure 27) provide mean ground surface,

:temperatures, permafrost thicknesses and temperature gradlents '

at depth. Table 8 lists the different heat flow values
*obtalned by cqntinulng temperature gradients and thermal 't

HcondUCthitiES and applyinq various correctxons The.ﬁ"l'_“'

heat flow over the peninsula 15 relatrvely uniform and

-2 -2

-franges from 64: 8 mWm © “to 119 8 mwm ' with the exceptlon

-of 163. 9 me ’ for Drake D—73. Values fo;ﬂéae'Sabine

‘Penlnsula correSpond to pr03ected heat flows prevxously .
revealed by Judge (1972- 1973b i974b) and Judge and Jessop »
(1978) who expected the terrestrial heat flow to be high ;a?%.

(50 me -2 to 84 mwm ? or more) in the Sverdrup Basin because

L ﬂof evidence of Lgneous 1ntrusxons in Tertiary times._-
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TEMPERATURE (C)

on the Sabine Peninsula, eastern Melviile Island.
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Figure 27 Catculated equilibrium tempefafhre‘profilgs for five wells



different therma; conductivities in-addition to. thermal

. ;1n temperature, gradient and heat flow are shown sequen-

104

.The VArL3Tions & neat flow . are the resul: of

-effects from the last glaciation. As menticned Dy -Judge

and Beck (1973), geologic formations havi c,hzgher heat

.flow values. also tend t< have Rlgher proportions cf‘low

conductivity shales. Such was the case for Drake D=73,

brake D;68 Drake E-78 and Hecla i-%9. The mean of all

'"lxmat1ca11y cor*ected heat flow values shown in Table B is

,90;4t3.3 mﬂm ril.e.{ regional heat flqwi.'"The‘gradient,

thermal conductivity and heat flow profiles in Appendix’

B ali'indicate a“decrease from the upper;;ithqloqy'to

the lower l;tholoqy (e g., Drake 8-78 shale’to clayetcﬁe),"
and emPha51ze the - meortance of the underlvan geoloqy '

and its ‘thermal propertxes.- h '

g Figure 28 suggests that heat flow 15 lower at i.

sites nearest to the shorellne. This is the result not

only of different temperature gradxents and thermal conduc-
t1v1t1es for each formatlon. but also of present surface
emperatures and the lnfluence of the sea.

The maln assumptlon in heat flow determlnatlons

is the stability of equilibrxum heat with depth'd;;reby

changes in temperature grad;ents are usually accompanled
by simllar changes in thermal conductlvitxes. Larqe changes

7.
tLally in each of the profiles lh Appendix B. The pro-

-

'nounced curvatures in gradlent and heat flow are ccmmon

:to all wells on.the ‘sabine Penlnsula. This type of effect
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Diagram illustrating relationship between heat fiow and
distance from the sea for five wells on the 5Sabine Penin-
‘sula. Heat flow appears to be generally higher with
distance Irom the saa.



(approximately 100 to 300 years BP) ard/or from the effect
of Late Quaternary submergence and emergence.
Minor seguential changes occurred in the top !

sections.of the temperature, temperature gradient and

heat flow profiles as the .vears of submergence of the

sxtés were éhanged, especialiy for Drake B-434, Drake E-78

and Hecla I-69. - These sites have-emerged only in the -~

last 700-to 1,400 vears, thus suggesting that their thermal
regimes, 1n comparison to inland_sites, have not yet attained
their guasi-equilibrium state with the present ground

surface temperature.

The effect of‘grouhd surface temperatures prior

to subﬁerqence, seabottom temperatures upon submergence

and ground surface temperatures upcon submergence are apparent
i1n the upper few hundredlmetres of ﬁhewcomPOSite témperature'
profiles of the Sabine Peninsula (see‘ﬁigure'27).l,AsT
" in the case of most wells in the Arctic, the'tempgrature‘
‘profiles parallel éacb qﬁher and ﬁﬁeir g:adiéﬁté éhahge_.
abruptly as they cross the 0°C*isdtherm; 'This change

froﬁ low qradient‘in.pérﬁafrosthto high gradient beneath,

is caused by a chéngé ffom.hiéhlcénducti§ity ié‘pér@aftosfl_

to low conductivity beneath. This éhange in gfadients.

* below the pefmafrosﬁ base also sugéesté a thermal
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eguilibrium state with the surface temperatﬁre'of several
- thousand vears ago. ‘
5.3.3 Prediction of
permafrost thicknesses |
The application of.ﬁériops corrections to the.
heat flow values are useful in determining permafrost- e
thickness. Climatic¢ corrections suggest Pleistccené ice-(
Vbase temperatures and avefage surface temperatﬁres 1°C .
cooler than present. This type of correction extrapolates
former permafrost depths in excess of present gepths (Table .
9). Heat flows ogzg;ned from the correctea model_gredict
equilibrium permafrost thicknesses which éould héve existed
in areés free of ice during Late Quaternary‘;imes. Perﬁa—
frost would be considerably thicker if ¢conditions were
in equilibrium with today's presént MASST (aéprgximately
-17.0°¢) . Permafrost:thicknesses Vary from_lé3 mﬂto‘183lm,'
at coastal wells_iDraké B-44, Drake E—?Siané»ﬁgcla 1-69)
whilé‘inland wéils wbiéh expérienced short marine inuﬁdation
{Drake D—68-and Drake D-73) are.mor;,uniform iﬁ‘thig%ness; T
varyihg between 264 m and 288 m. Table 9 shoﬁs the yériability
" of permafroé; fﬁigkné§s¢s_when corrections ar;ntakén intof'
accbhﬂf;{_ N 4 ' |
‘ ; Th;'permafrost thicknesses for DrakezF—ls and
" Drake K-67A were caleculated from Terzaghi's :(1952) equatiopt

:.and-f:bm3thé:fdllowing‘generalizéd heat flow eguation:

e a=k v ' _ ' (1
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. ) - . . -
where ¢ is the heat Ilow (mWm 7); k is the thermal COnduc-
S -1 ) . -

S mivity (Wm K T); and VT is the temperature c*adlent (mKm ).

554 m was predicted

(A1)

A2 permafirost thickness ¢
for Drake F-16 by using the mean thermal coﬁductivity
valve of 2.5 Fm-;K_‘ (w;:H'an assunmed oorosity of 15%
Tor ice above 200 m andé 15% for water below 200 =), alOng
'_.wi:h an appropriate regional heat flow ané ground surface
'_temoerature. A talckﬂess of 61B m was predicted for Drake
R-67A with a mea“,a‘jductrv ty of é.8.wm—lk;i(juith-an

- assumed porosity of.lS%'for ice above 250 m and 15% for

water below 250'm).-‘Theee predicted values are not of
the same order of maqnltude as those of nearbv wells.
Thls may be due, in part, to low temperature gradlents

at-depth, since uearbv wells experlence gradlents in the .

_ranée of 42 mKm 1 to 52 me ;.‘ Temperature gradlents

1 -1

of 83 mKm © for Drake F- 16 and 64 mkm = for Drake K-67A

wOuld be required - ln order to obtain permafrost thlcknesses
in the range of 200 m to 250 m, but gradients of thls

'magnitude are too ngh for the, Sab;ne Penlnsula and the

.Sverdrup Basin.. - .. &

Permafrost thlcknesses for Drake F 16 and Drake

K467A:were also Dredlcted byuusing‘the same computer pro-

gram whzch oroduced corrected heat flow'values. Main

heat.*lows and temperature gradlents for varying depth

'Latervals comblned w1th the thermal conduct1v1ty values '.‘

,and ground surface temperatures for Drake F-16 and K- 67A

_enable the calculatlon of permafrost thxckness. For -



‘ t1v1ty of the Chrlstopher Format*on (i;e-, shale} sandstone

a

“to submergencé. The estimated in situ thermal conductivity

and]playstone).

110

i

‘example, permafrost. tﬁ*cknesses of 214 m and 275 m were.

predicted ‘or Drake =16 and Drake K- 67 A, respectively.

The difference in the predicted permafrost thick-

4

ness is problematic. The first prediction considers neither

- the effect of a large water body, nmor topographic, climatic,

-and giacial influences. By contrast, the second prediction

redards these as impoitant ‘actors."?ermafrOSt thicknesses
obtalned by the latter predxctxon are oi the same order ‘ o

of magnltude as the ‘other wel‘s on’ the oenlnsula (1.e.,

within the range of 143 m to 288 m). This maﬂ\be-due

£o low grouhd'surfaoe temperatu:es, the hlgh qeothermal

heat £low .of the Sverdrup Ba51n and the low thermal conduc-

A e s LT
5.4 Summarx"
'Gfouhd~temperoture measurements and,the:anélysis

of the thermai oonductivity of rock material recovered

"from seven wells indlcate the geothermal regxme of ‘the -

4

‘ -Sablne Peninsula.

q%hermal prolees (e g.., temperature. gradient

‘7f“and heat flow) reveal a pronounced curvature at the Drake

.POlnt wells.i_Tth-suggests that ‘the thermal propertles

of the ;lthologyiate susceptible to-slight changes in’

-
N

'g:gfédiento'aroﬁnd.the‘0°C'ieothefmt _In'all probability,

’Yf.the?fwérefclihoticaily,and/or glaciellj_influenced prior
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“walues for the seven wells ranged from 2.0 Wm “K to.
~1.=1 . L ' . -

4.8 Wm K *. They were Zerived assuminc poros:ities O

15% and 20%. From a combination of known thermal conduc-

tivity values and temperature gradients, the recibnal

heat'flow frgm the ear_h S inter.or was calculated Lo
be 90.n*3 3 mWm 2,'3 value cvpical for the Sverdrup Basin
(Judge, 1973; 1974b).

‘ ) with a general kaowledqe of the thermalwprqperties
and heat flow in the Sabine Peninsula, Lt is posalble
td-iﬁfer the natﬁre-of some'oi the-phySieal facters conr

trolling the thermal reéime. For instance, permafrost

-'thlckness does reflect lithology (L.e-, ice-rich sediments

of the Chrlstopher Formatlon}, the generally hlgh heat

.:flow (suggestive of ‘a . geologically young ‘basin. and/or

1Tthe sea.. It would appear therefore, that permafrost thick-i
‘nesses on the penlnsula are. alsc controlled by both Late _’
‘Quaternarv geomorphlc hlstorv and the therqal propertles ‘]_i

of rock materlal.‘

L

‘_long—llved heat source) and the recent emergence from

-
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6.1 "General

. .

The purpose of this thesis was to relate differendes

~ . ’

ln permafrost temperature and thlckness to varlatlonS'

i

. - ,
“in dlstance rrom sea, txme srnce emergence and thermal

canductivity. The temporalldimensiop'demanded knowledge

..of the Late Quarernary history of the Queen Elrzaﬁeth

Islands whereas the«spatxal dlmension demanded an analy51s

of the dynamlc behav1our of permafrost at a reglonal level.
Dgrxng Late Qnaternary tlmes, permafrost thlckness
was . not due solely to cleatlc condltlons but alsc to

L e

geomorphic hlstory and the thermal propertles of rock

el

materials.'

Several correlations are apparent between perma—

,frosb’thlcknesses and alte specific factors. he flrst

is that permafrost thickness anreases with distance fromj‘

7'the-sea. Th;s is mainly because of the warmlng effect'

1 l

of . the sea and the 1nfluence of submergence in the Late

,: Quaternary . Since the presende of permafrost depends

© .on historical factors as well as on present conditlons,

”equlllbrium thermal condltions_'ug 1:e :{ -:, 5..

1t is assumed that permafrost degraded durlng submerqence_f'-
'_and aggraded followinq emerqence. Furthermore, the-iso-f.

.statlcresponseéof the earth s crust gave rise to non— '

..r
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- The second correlation'relates‘permaf ost thickness

" to elevation. Most sites looated at an elevation beiow
' N B

the inferred-ﬁaximum-marine limit.experienCed submerqence
- fQr a relatively short period of time [700 to'9 Soo‘years

Y

-B?ia The fact that submergence aFfected the thermal regime

-

' of permafrost lS in itself an important conSideration
‘when asse551ng permafrost Variabilitv.' For sites located
at greater elevations (i e.; above the 1nferred maximum' l
_marrne limitJ, permafr05t varied according to local climatic

-conditions (past and present), geology and thermal properties.r

.

Sites. 1ocated below marine limit experience thinner ‘perma-
'frost than those above marine 11mit. | | 7
Deeper permafrost may have existed at sites below
the'ihferred.maximum‘marine llmit if little or-no submergence'
had occurred. Thus, permafrost thicknesses In- prev10usly

inundated areas are related to time Since emerqence. ThlS_

S concluSion lS supported by the deep permafrost values

predicted fo: the Sabine Peninsula of Melville Island

'ii? NEVertheless, the low conductivities and high temperature'

gradients observed on the peninsula have contributed to. Li‘ﬁﬁ'
lthicker permafrost in sxtes near the marine limit than 7".
coastal sites. f'._iir“\- ffa'g".f' - f Ny

" Thermal conduc&iyity, temperature gradient and
heat flow are important thermal parameters in ‘the predictlon
of permafrost thickneSS.; The regional terrestrial heat

flow of the Sabine Peninsula was obtained using a one-l?

"dimensional_m 'el based on the heat conduction theory -
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As a result, the low thermal conductivity and high tempera-

. R : _ _ -~
ture gradient of the subsurface material yielded a high

heat Zlow in the Sabine Peninsuiaf typical of the High
\érctic Islands. These,parameterS-have ied to relati#el?
shallow permafrost in comparlson to other 51tes elsewhere
"in the Sverdrup Basin. and have fac111tated the prediction
of permafrost thickness in two wells where ‘the geology

lS known but no deep temperature data exists.-, K

The geothermal regime of the Sablne Peninsula

/.

' is lnfluenced by thermal properties of rock material,

Late Quaternary hlstory (e.g., submergence and emergencel

.- and present day climatlc conditlons. The data show that

permafrost thxcknesses on the Sabine Penlnsula range from'

143 ‘m in coastal wells to 288 m:in lnland wells, Wlth |
-1

'a mean thermal conduct;vity of 3. 1_0 3 Wm K . A mean

geothermal gradfent of 48 mRm and a mean heat flow df.-iﬂ

2‘ Thermal conductiVity values are of the'

-

90 423, 3 me

- same order of magnltude as-: those reported by Judge (1973b)

_i and Judge and Beck (1973) Ln addltlon, the high tempera—_?

At

ture gradiehts, ‘as in the case of heat flow. are - typical

of the 8verdrup Basin

2

- Since the geothermal data and geomorphic histo:y
of each 51te are difficult to’ relate, 1t is suggested

SN

hat thermal parameters are more important than Late Quater— B

'Ar‘nary conditlons in 1nf1uencing permafrost.; However,_the

(N

thermal effect of a large water body appears to signiflcantly o

-"modify permafrost,. Such an effect most 1ikely occurs



‘1;6 .
throughout‘all the Arctic Islands.

- -

6.2 Limaitations and: future research

;Limitations.of the study reiate'to ta) the rese
: tricted.quantity_of data'used and (bi the.subsequent
analysrs of. the data Each well experlences latgzal and
jtemporal varlatrons of ground surface temperature, and
;:_;spatial varlatlons of thermal propertles of materrals.”
The main source of ‘error. in assxgnlnq a thermal'
-conductiv1ty value to a partlcular formatron is the sampllng
'-technlque.' Greater accuracy during the sampl;ng procedures
Hof material would permlt a. more accurate estimatlon of'
;thermal conductlvitles at: depth The technrque used. on,
,drilIang platforms to recoVer samples is varlable. Rock -
: cths of different materlals are brought to “the surface -
- and a551gned an approximate depth Nevertheless, thermal
_-conductivrty values would be more precise if. more careful
) monitorlng of sample depth ‘is undertaken |

~

_ o The few thermal parameters mentxoned in. the study
u_are by no, means the only factors 1nfluenc1ng permafrost
Such parameters as thermal defusivity, speciflc heat

"Q and nearhsurface.thermal studies would allow a complete

'investlgation of thermal reglmes at each srte ‘ The causes

:-._of spatlal (e g.Q cllmatic effects} and temporal (e g-

| thysical effects) variations of ground surface temperatures .
-'ﬂshduld a150 be investlgated Further studies related

to disturbances of the surface heat balance caused by



1

'either climatic, oeomorphic, vegetative or anthropogenlc_

chances are also required to assess the aggradation and

- LA

_degradation of permafrost at Sites_located below marine

limit. -

A better knowledge of porosities and conductivities

-at depth would reveal ‘the actual:senSitivitv of measured
"values and involve more preoise assumptions when apolying
A:.CDIIEthODS to- heat flow values.r On the other hand the
'-selection of palaeoclimatic trends and assumed ice- base
ltemperatures used to generate heat flow values are subject ;

o minor_inaccuracies Since'abrupt changes are made on -

assumed past'ground‘surface temperatures._'ﬁ more precise

7'¢method to av01d such anomalies i5 needed..
. 5

The geothermal data of seven wells ‘has been used

5‘fto develop a simple model of surface temperature history

? -

.;for the Late Quaternary historf of the Sabine Peninsula

-

2.of Melville Island._ Present investigations 1ndicate the
'*lneed for further field and laboratory studres directed
-toward thermal properties of materials, and subsurface
ithermal regimes:,<rn~addition- further studies related

uto the effect of Late Quaternary submergence and emergence,

as well as ice sheet boundaries are of utmost importance

‘ ;in the complete understanding of the arctic enVironment”



'APPENDIX A

.THERMAL CONDUGTIVITY MEASUREMENTS FOR .
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' APPENDIX B

'.'éar{mnos'r TEMPERATURES, TEMPERATURE GRADIENTS, THERMAL:- -

" CONDUCTIVITIES AND HEAT FLOW PROFILES FOR FIVE

" WELLSITES, SABINE PENINSULA -
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Figure 82
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Figure B~3
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des chenues au nom de 1la societe,
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Dans Re Lundie Brothers Ltd., le demandeur a, entre

autres conclusions, cherché a obtenir 1'annulation d'une

résolution du conseil d'administration qui 1'a destitué

de son poste d'adminisirateur et de dirigeant, de méme
- ' . ’

gu'une modification de 1l'entente régissant la signature
287 7

Ce ne sont la gue deux décisions judiciaires ol le

demandeur a cherché & obtenir une ordonnance qu’ régle-

‘mente la maniére dont la scciBété dirigera ses affaires.

Les posgibilités sont infinies et-ne relevent gque de 1'i-

magination des plaideurs et de la diversité des faits
dont'1e'tribunalhest_saisi. ¢
'

Rappelons toutefois la mise en garde du tribunal

dans Re:Antigen Laboratories Ltd., en vertu de laguelle

~ ; Y e c, .
le demapdeyr\ne peut se contenter de reclamer une vague:
T . o F . [ .

ordonnance qui ise a réglementer pour 1'avenir la di-

rection des affairés de la scciété, mai?*doi} plutBtr

suggérer au tribunal 14 manidére-précise dont il exercera

son pouvoir;288 - ,35

S

Paragraphe 3 - Le tfibunél_peut ordonner 1le iachat.&‘acf

- . t4ons : )
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£
H 4
F | ‘ 7

C

Le premier aS§eCt qu'il Raut souligner au sujet
de ce pouvoir particulier du tribunal, .clest qu'il permet
au demandeur de soll*citer une ordonnance. soit en vue

de se porter acqguéreur des actions qui appartiennent

289

aux défendeurs, goit en vue d! obtenir 1e rachat

290

de ses actions par les defendeurs
291 ' ‘

Qu par la soc*ete
elle~méme.

Cet achat ou ce rachat d‘actions permettent de

29? ou au prejudice inauste.'

mettre fin a 1'oppression
' éubi par le demandeur, puisgu'il a 1'effet .d'exclure .
de la société 1le demandeur ou les defendeurs A |
l‘occasion 1e la fixation du prix d'achat ou de rachat dea
actions. le tribunal détermine un prix qui permet d'accor-
der une compensation au demandeur pbur le prejudice qu'il
a subi, ) ’ R '

54 le'cou;s des actions dujgémaﬁdeuf a 6té dévalué
par suite de la conduite oppressive des aéfendeurs et
que le. tribunal brdonneile rachat des actions du demandeur
par les défeﬁdeurs;‘cgux-ci paieront un prix équivalent
a ce qu'aurait été le cours dea_actidns 2 la date,dé_
1'1nst1tution.du récours;fa'fi n'y aﬁait péé"eﬁ de -

conduite ‘oppressive,®l7

T
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Lorsque le tridbunal ordonne le rachat des

actions du- demandeur par la sociéte, 11 8 agit la d'une

-

exception au principe gqui 1nterdit a la societé de pro-

294

céder'au rachét de ses acfions afin notamment de

proteﬁer 8es creanciers. En pareil* cas, l'article 210

du_uompanies Act 1948 et ltarticle 75 du Companies

Act 1980 prévoient que le tribﬁnal ordonné:é également
la réduction-proportionnelle du capital-actions émis de
la société, . . - o o e
Cdmme'en.faft étatllorqlpenning'dans Scottish

Co- OperatiVe ﬂholesale ’ociety'Lfd' Meyer, .. l'achat

ou 1e raohat da’ act*ons s’ avere une des ordonnanceq -
.1es nlus utiles aue prevoit specifiauement 1a 101
.parce que- nette ordonnance permef au tr*buﬂal de rendre
jus*tice aux actionnaires cu* ont qubi un perudive
11 n y a en effet’ rien qui s' oppose a ce que le
ltrﬂbunal dans 1'exercice-de sa discrétion et 1ors.de
zla leation du prix d'achat ou de rachat deq actions,
contrajgne les défendeurs alﬁompenser 1e demandeur
.pour le preauaice que ceux-ci 1lul onb-cause;?gsll
L'achat ou 1e ”énth‘d'actions Fonsti%ueﬁt;l'al- S
ternative 1 Ja11b1e a 1'ordonnance de 11qu1dat10n ef
~de dzssolution d'une sooiete enﬁcg:qu elle;preserve_‘w‘“

1 1'ex1stence de la societp en»causé. maia assufé{le
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- retrait de 1'une des parties au 1itige en lui gar?ntis-
sant un juste prlx pour ses. actions. La soczete peut a-

}ors poursuivre sgon existence, cette fois_liberee.dg

L3
-

toute guerelle inferne.

“Ce type de redressement judiciaire obtient la fa-

296

veur des plajdeurs, de méme que. 1Weqcouragement du-

trib:nal qui n'hesite parfois pas 2 conseiller aux par~'
‘tles d'en venir 4 une. transaction sur 1e litige au moyen -
de l'achat ou du rachat des actions de l'une des parties.
1e meilleur reglement d'un litige etant toujours celui'
conveni par 1ea parties d'un commun accord.

-

; Paragraphe 4 - Le ‘tribunal peut ordonner une modifica--
“tion aux_ statuts de la BOciéte

Les paragraphes 210(3) et (4) du ¢ ompanies Act 13&8.

| de méme - que les paragraphes 75(5). (6) ot (1) du Companies
iAct 1980; prevoient un régime détaille de dispositiona‘-'
applicablea lorsque le tribunal ordonne une modiflcation

¢

,aux statuts d'une sociéte.

N

TN La m:;§f1§ation b;donhéé’par,le-tribunél‘produiff“”

297
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les m8mes effets que si elle avait €té diiment
adoptée mar une résolution de 1‘assemblée générale

des act*onnaires. et 1es~aispostt10ns de la ‘es“s-

lation: applichle aux soc*étés reﬁjssent 1e° st athts

'amnst modifiés,

Nonobstanu +ouTe autre ﬁ*spos***on de la 199191at‘on .
applibable aux soc*etes. 1la soc*efe ne peuf toutefo*s,
sans 1'autorisation ‘du tritunal, modifier ensuite ses

statuts de maniere & nontrevenir A& 1l'ordonnance du

. Trirumal.

Lorupue 1e tr*bunal oxdonﬁe une modificat ion. aux

'l

1_statut5-de‘1a societé celle- of doit deposer une copie

de. cette modif*cau*on aupres Au regt “air des societns.
J la societ5 ne s! execute nas danq les cuatorze jours.

nui nufvent 1a Aate .de l'ordonnance._la sagiiin.et

chacun de ses . adm*nwstrateurs s expoqent a payer une

ol.

'amende pour‘a'oir contrevenu aux d;sposit?ons de la loi.

t

bOll*citee : t*tre &ccessofre dans ‘Re H.R. Harmer
?98 "

et dans {e Lundie Prothers Ltd..zgg-cette_

._ordonnance n! a ete acoordee qu une Seule fois dans

1'arr§t Re H.d ﬂarmer Ltd ‘hlle peut toutafois se

uf,;.: '7.f‘.53““7f"” ff :mﬁ ”!f”ﬂ‘ﬁ'ffi N . 7r
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zfvéler-fort utile & titre de complément aux autres -
esures ordonnées par le tritunal. 7

Dans Re H.R. Yarmer Ltd.. ie tribunal.a ordonné .

1a modificatiop'dés staﬁuts de 1la société en caﬁ;e-
afin de'deéfituer'lémﬁrincipal défendeur de son poste
de préeident directeur géﬁ;ral de la aociete. parce
que les statuts de la société lui garantissaient un

droit vlager au poste de préaidont-directeur général-?oo

' Dane Re Lundie Brotherl Ltd., lé‘demandeur a

8ollicité une ordonnance pour’ modifiar les’ atatuts dé- :;

la aociété afin d'enlover au‘présidentwdirecteﬁ?~

général de la aociété son droit de vote prépondérant ook

ey

‘Jen cas d'égalité des voix.3°1 B “f L B

N

Q'Paz:agraplw S - Le tribunal peut condamner la eociété
ou. tout actionnaire de celle-ci au -
~ paiement des frais

. - Les recueils judiciaires ne ponffennant gu'une‘;ff .
seule déciaion ol 1e*tfibugal discute de la condammation.

. ., . : .
a payer 1es‘f{aia'judiciaires subis dans le cadre du

recours dg'lfartiqlé 210 du Cdmpanieé Act 1948, et 11
‘s'aglt dé la déctsion Re S.A. Hawken Ltd. 02
o . ST o . 4
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Avec le consentement des parties, le tribunal

_ordonﬂe la 11qu1dation et la dissolution de la société

en cause et décide que les frais subis par les demandeura

et la aociete seront payables a méme le produit de la
11qu1dation de.la Bociété, Le litige de la décision

Re S. A. Hawken.Ltd. porte toutefoia gur les frals

judiciaires recouvrables par les demandeurs et 1'inclusion -

des frais afférenta_a une preuve aupplémentaire qui

‘n'est pas requise par les regles de prat{que du tribunal

en matidre de liqﬁidation:et de dissolution d'une

. société,

.

Le . Jugé Wynn-Parry décide que l'affidavit preacrit

par les regles de pratijue est toujoura néceaeaire. mais

quelquefois insuffisant, et doit alors étre complété
ﬁar une preuve additionnelle, En pareil cas, le
tribunal fera droit aux frais relatifs 3 cette preuve
additiennelle, surtout si les défendeurs coqteetent

initialement la demande présentée dans le cadre de

l'article 210 du Companies Act 1948.303

 M8me si la décision Re S.A. Hawken Ltd. constitue

: N
le seul exepple de contestation au niveau des frais du

recouri/de l'article 210 du Companies Act 1948 ou de
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[resers

l'article 75 du Companjes Act 1980, i1 est bon de

rappeler que ces deux articles conférent au tribunal
la plus entidre discrétion de prononcer toute
ordonnance qu'il Juge appropriée; y chptie'évfdemQ

“ment une ordonnance relative aux frais du recours.

I 0S50 S PIS TR

a

En cette matiere, le tribunal suivra habtituelle- <
ment la praﬁique de condamner la partie perdante aux E

. frais, mais pourra aussi ordonner, 8'il y a lieu, leur paiement & ;

méme le produit de la liquidation de la sociétd en

Dans le cadre du recours de 1l'article 75 du

Compénies Act 1380, le tribunal peut autoriser, aux

conditions qu'il détermine, 1'institution d'un recours
"dérivé, ‘Le cas éghéant, a 1a requéte du demandeur,

1a permiasion du tribunal pourra &tre liée a une
ordonnance gqui accorde au demandeur les frais
‘provisoires du focours. Le recours dérivé est alors
intenté au nom et donc aux frais de 1la société, 204

A

Méme avant 1'adoption du recours de llarticle 75
N «

du Companies Act 1980, 1'arrdt Wallersteiner.v.

Moir gNo'2) a prévu‘}a possibilité pour l'actionnaire

de s'adresser au tribunal en cours d'instance pour

e
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obtenir une ~ordonnance provisoire quant aux fraie

"du recours dérive.305

A la lumiére de la discrétion illimitée dont
jouit le tribunal dans le cadre du recours de l'article

7  15 du‘Companiaé Act 1980, il est perﬁisgde croire que

les pouvoirs du tribunal ne se limitent pas au
jugement final, maisllui permettentAd'ordohner'ia
condamnation hu paiement des frais judiciaires du

| reCouis. méme & titre'prpviaoire, afin de permettre
au demandeur de p&drs&ivre son recours. Rien n'empéche
égaiement 1z tribunal d'ofdonﬁéf. outre les frais

judiciaires, le paiement de frais eitra-judiciairea

13 ol les circonstances le justifient,

» -Les~recuéils-judiciairea ne font tcuteroié pas
encore etat de telles. décisionu. et i1 faut donc
laisuer aux plaideurs 1e soin de- faire valoir 1e\

mérite de l'argumentation qui précede.
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oection II-- Les pouvoirs particuliers conférés _
‘ par 1‘article 75 du Qompanies Act 1980 .

.Loin de limiter la discrétion du tribunal,
l'énumération de conclusions particulieres dans le

texte de l'articla 75 du Companies Act 1980 permet

au demandeur de concevoir plus facilement les concluv )

' sions de son recours. . : .

La 1liste des ordonnances spécifiquement décrites.

paf-l'arficle 75 du Companieé Act'1980‘eét plus impof-

. ‘tante que celle de 1'article 210 du Companies Act 1948,

'maia ne sera peut -atre jamaia completement employée

parce’ que la seule menace d'un recours fonde sur

l'article 75 du Comp ies Act 1380 peut auffire a

éviter cartaina exces dans la direction des affaires

d'une société. 306 L .

Paragraphe 1 - Le tribunal peut prononcer une
ordonnance prohibitive

LU

_Par de‘pouvoir apécifique qu'il ne faut.paa,confon-,
~dre avec le pouvoir du tribunal de reglementer - |

‘la maniere dont . 1a societe dirigera ses

N
affairea, le,législgteur a préé une-o:dpnnancp qui

b

\ o

R

1.

. .,
.o .
e \ )
e e iy 20 L a1 i s R
. v f N
. - . .
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est aemhlable a 1 injonction négatoire et permet

au tribunal d ordonner a la societe de ne pas, faire

.ou de-ceaser de faire toute action que le demandeur

1lui réproché.  _-1:

Cette ordonnance peut s’avérer tréaﬁgtile
pour restreindre la commission d{une‘aeule action
qui porterait injustement préjudice aux droits _
du demandeur, cdmme} par'éxemple;'la modification
des statuts d'une SOciété;3qs

»

‘ Pérag:aphe 2 - Le tribunal beut‘pronohcerruhe :

ordonnance mandatoire:

. Se@blablé“ 1'injonction mandatoire.aos ce

o pouvoir,permet au tribunal d'enjoindre a la aociete'
de" faire toute action determinee loraque le

;demandeur etablit que 1'omisaion de faire cette

actionmlui‘cause injustement prejudice.‘

ﬁParagraphe 3 - Le tribunal peut autoriser un

recours derive

' Dernier pquvoircpgrticu)ier que prévoif‘spé-
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rcifiquﬁment ltarticle TS_du.Companiea Act 1980,
cé;pbi -'nélrera 1'objet d'aucun commentaire

'l'puian'h 1'exception de ce que nous en évons

déjh dit de’maniére‘acceséoire. le recours dérivé.

'7‘-ng'fait'paa.pértie'de notre étude.

» - g
. ..7 . %

. )

-
- -
Ll
- L. N
- - e
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, Conclugio#

L'étude successive du recours au cas d'oppres-

aien dé 1'article 210 du Companies Act 1948 et du

recours au cas de préjudicé_injugte dé_l'afticle 15

du Companies_Act 1980, permet de.tirer certaines

conclusions.

En premier 1lieu, il faut constater que le

_ recours de l'article 75 du Companies Act 1980 protege

. mieux‘les droits de l'actionnaire minoritaire_en 

lui permettant de a'adreaaef_plué pouzen?_aux tri-
bunaux pou;'obtenif un‘fedféﬁ%eﬁ@gé-judiciaire a
1'égard d'un plus grand nombre d'actés repréhensibles
dont la_réspoﬁsabilité incombe non seulement a la

société, mais en derniére analyse & ses actionnaires

 majoritaire8 et a ses adminfstrateurs.

-

A cet égard, 11 faut rappeler que‘le‘recdurs

de 1'article 75 du Companies Act 1980 ne'permet

Ty

pas de a'attéquer aqx‘résolutions de l'assemblee
généré@e_d93 actionnaires_si elles ne sont pas -
suivies d'une adtion ou d'une qmisaipn de 13 gociété )

' nild‘eﬁffeﬁrehdre'en,justice les actions.individuelles

~

+
e ——
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posées par certains actionnaires. -

Dans le but de mieux protéger les actionnaires
minoritaires en pareille situation, certains
légisiateurafaméricains ont .impoaé aux-adtionnaires;)
majoritaires et aux administrateurs d'une apéiété;

'lfobligation d’agir'avec 1ntégr1té; loyauté, bonne

. fol et justice envers la sociétsé et ses actionnaires

mino:itai:es.31p | o o o

L‘adoption d'une telX solution en droif,
britanniqué-ifait a l'encontre de la décision

Percival v. Wr;ght,311 mais force nous est de

conclure & la nécessité de ce -renversement juris- -
prudentiel gui seul'peut contribuer a mieux pro-‘ o

tPger les . droits des actionnairea minoritairea

d'une aociete.

Nous avons également vu que l'article 75 du

Cdmpanies Act. 1980 couvre 1'acfibn'oubl'omfesion.

commise au nom de la sociéte par un de ses adminia-

trateurs, dirigeants ou mandatairaa. Il y aurait

sans- doute lieu de modirier le taxte de 1 article T5

..5

1 o dn N s ¢ * AR . G
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du Companies Act 1980 pour bien mettre en évidence

qu'il vise non seulement l'action ou l'omission
de la socidté elle-méme, mais aussi cette action
ou omisaion loraqu elle est commise au nom de 1la

socié@e par un administrateur. dirigeant, employé

ou mandataire de la socidté,
; .

-

A l'occasion ﬁe cette modification, la;portée

de I'érticle 75 du Companies Act 1980 pourrait étre
étendue de ﬁaniére a couvrir l'action ou l'omission
de l'assemblne generale des act‘fnnaires, de méme
que l'action ou l'omission d'un ou de plusieurs
actionnairea qui,'ensemble} détiennent la majorité
du droit de vote qui peut etre exprimé lorg d'une

assemblca generale des actionnaires,

{ | | E

En second 1ieu.'i1 conv;eﬁt de noter le
développement prometteur d'une nouvellé norme de
justice dans la direction aea‘affaireéndjune‘hoéiété.-
laquelle norme pefmettra’aux.tribunaux de trancher tout

litige fondé sur I*apticle‘75'du'Companies‘Act 1980.

" A cette occasion, lés_tribunauxjdevront veiller a.
‘établir un jusfe équiliﬁrenéntre les droits d'un
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actionnalre minoritaire et ceux qul appartiennent

aux actionnaires majoritaires..

~ En dérnier lieu, 1l incombe aux tribunaux de
définir les sources du préjudice ipjuste causé
aux droits de l'actionnaire-demandeur dans le cadre
d'un recours intenté en vertu de l'article 75 du

Companies Act 1980, A cét égard, 11 faut souhaiter

“"“’f\q&g;}e critere de 1l'absence d'intérét de la société

joue un rdle prédominant dans 1'examen de la
validité d'une action ou d'une omission imputable
a la société, ses administrateurs, dirigéants. mandataires

ou actionnaires majoritaires,

~ De méme, souhaitona que soit levée-dana les
plus brefs délais toute ambigulté aﬁ sujet du pré-.
Judice injuste causé aux droits de l'actionnaire-
demandeur lorsque les faits imputables & la société

lui permettent de demander, pour des motifs de
justice et d'équitésla liguidation et la dissolution
de la société dont il est actionnaire, '

T
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lLes prochaines années verront donc surgir un
nouveau droit des actionnaires minoritaires axé sur

"le recours de <l'article. 75 du Cogpanies"l_\ct 1980. .

L'auteur espére que cette thése a mis en lumikre
-certgines des voies qu'empruntera,lé‘jﬁriaprudeﬁce
pouf reconnaitre a 1'aqtlohna1re mfﬁo}it;ife de -
nouveaux droifs_et lgi-accordér‘un accéa.plﬁa |

facile et plus.r;équént aupres des tribunaux.’
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" 'NOTES

‘-Cette estimation du nombre dea democratiea est

tirée a' une conference prononcee le 3 mars 1983
a 1‘Universite d'Ottawa par. Madame Simone VEIL,

dans le- cadre des Conferences Yvon Beaulne sur

‘la protectibn internationale des. droits. de 1a

fgersonn p Intitule Les ‘droite fondamentaux et

le Parlement europeen. le texte de cette'

"uoconference esi partiellement reproduit dans Simone :-
- VEIL, La communauté et les’ droits de la peraonne,

'(1983) 1+-£hnuaire canadlen ‘des - droits de la -
-personne 1 16

La'"aoc;éfé.par'actionoﬁ. décrite aux artieles’
1863, 1864, 1889,. 1890 et 1891.du Code civikdu >

" ‘Bas Canada, corpospond} comme 1'indique la vorsion.:

anglaisé de sdn nom, ‘au joint-stock company

:du droit britannique. l'ancétre de la company

et du business, corporation. soit la "compagnie"

- et 1a “societe commerciale"l L'auteur entend

done empioyer tout au long de cette’ these,_é

moins que le cohtexte ne. s'y oppose. les mots
"société" et "société par actions" au sens. de
"companx" "business corporation{ ,"oompggnie"

‘et "société commerciale, . . . A

Ll

L'auteur partage ici 1‘opinion emise par G R.
rotection of minorities, (1972)
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fﬁ sublgcts, inferiors, etc.; unjustly burdensome,
.‘:_ngh,fﬁr merciless; tyrannical." Comparer avec = _ -
la deﬂ\:ition donnée pg} le vicomte Simonds’dans '

. Companies Act 1948, (U ) 1 & 12 Geo VI,
'f"Companies Act 1948""entre en vigueur le

18T juillet 1948 (voir a cet effet le paragraphe
_ 462(2) du Companiea Act 1948) '

’cite seulement sous ason - titre "Companies ‘Act 1980n,
Aeatre en vigueur le 22 decembre 1980 (vo}r Lﬂ ‘
ement

‘Dictionnaire alphabétique % analogique de: 1a -

© dictionnaife Oxford (The Oxford English dictionary, //k~

"un eupplement) ;au‘mot "opgressive" "1, Of the. 'ﬂ ‘ .‘

o a1

c.38, ci—aprea cité. ‘seulement sous son titre

Comfénies Act 1980' 1QBd L. K.._c 22, ci-apres .

a cet effet le Companies Act 1980 {Commenc

No.2) Order igao‘ Statutory Inatruments 1980 .
No, 1785, adopté conformement au paragraphe 90(3) o
du COmpanies Act 1980) o (_; ;/(?f
Voir la definition des - mots "oppression“ —"opprimer ' T
"prp;udice“vet "{njuste™ dans Paul ROBERT,

langue frangaise, Le petit Robert Paris.n

Societe du nouveau Littre, 1976. : :

Quant a eux, les tribunaux britann%gues aemblent .
avoir adepté une définition de 1'oppression o -
qui se rap oche de la suivante. tirée du - ' '

d, The Claréndon Fress, 1961,:12 volumea et

nature of oppreasion or tyrannous treatment of

Scotti Co-operative Wholesale Society Ltd. v,
Meyer, 119581 3 ALL ER_665 71 (HL): *E?

ourdensome ,
harsh and wrongful", .
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11,

12,
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Committee on compﬁny;gza amendment, GREAT BRITAIN
BOARD OF TRADE,. Heport; Chajrman: Mr, Justice Cohen,
London, MSO '1945. pages 30, 94 et 95

. “flder v. Elder & Watson Limited, I19521 bC 49, 58
; (Court of Session), par lord Keith.

b ]

Ebrahimi{ v, wWestbourne Galleries Ltd..-IiQ??I é All.ER
492, 505; 119731 AC 360, 385 (HL), par lord Cross

of Chelsea

Lompanv law committee, GRzAT EBRITAIN BOARD OF TRADE,

" Report of the ZJompany law committee; Chairman: Lord
~ Jenkins, London, HMSO, 1962, aux pages 74 a 78.

L'article. 210 du Companies Act 1948 ﬁérmef'au tribunal.

~d'intervenir loraque "the affairs of the company are

being. conducted in a manner/oppressive to some part

of the members", alors que‘T“article 75 du_Companies' .
Act 1980 permet & l'actionnaire de s'adresser aun tri--

. bunal lorsque "the_affairs of the company are béing -
‘or have been conducted in a manner which is unfairly

Erejudiciél'to the interests of some part of the mem-

' bers" ou lorsque "any actual or ﬁroposea\act or omis-

o

sion of the company I...I igior,would'be éo prejudicial",

-Loi_sur les sociétés commerciales canadiennes, 1974;'
§_75;7643;c.;'c. 33, telle que modifiée par 1978-79

. 8aC.y.c. 9, art, 234; Loi sur les sociétés canadiennes
‘sans but lucratif, 1980 P.L.C. C-10 (adopté en 1°T°
lecture le lé,avril 198Q par la Chambre-des.cqpmunes‘

ar
4

" '? .
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et 187(2)v) (11); The Co_ganiea Act, 1970 R.S. N.. c. 54..

175

et adopté en 3° lecture le 12 décembre 1979 pér le
Sénat sous le n° S-7), art. 214;:; Companies Act,
1967 R.S.N.S., c. 42, art.'5 du Third Schedule, tel
qu'ajouté par 1'art. 2 de la loi intitulée An Act
to amend Chapter 42 of the Revised Statutes, 1967,

the Companies Act, 1980 S.N.S., c. 26; Loi sur les:

.corporations commercialea.‘1981'L.N.B.. c. B-9.1,
~art, 166; Business .Corporations Act, 1982, 1982 5.0.,

c. 4, aft. 247;fT§e'Corporétiona’ﬂct. 1976 S.My,

_c. 40, 'art. 234 The Buéiuéss Sorporations Act,
1978 R. b.. ¢..B-1C, art, 234; Business Corporations
"Act, 1981 S.A., c. B-15, ‘art. 234;|Compahy_hét,h1979

R.s;B.c..'c._ﬁg; art, 224. LR

Loi sur les sociétés commercia}es canadiennes. sous-

-alinna 207(1)b)(1i Lol sur les sociétés canadi-

‘ennes sans but lucratif;'f980'P.L.C._C-1Qﬁ(adopté

en 1°T% lecture le 16 avril 1980 par la Chambre des

:'éommunes et adopté en 3 ‘1ecturé le- 12 décembre 1979

par le Sénat sous le n° b 7), sous-alinéas: 187(1)b)(11)

alinéa 138e); Winding Up Act, 1974 R.S.P.E.I., . W=7,

_alinpa 22c); Companias. ﬁinding Up Act, 1967 R.S. N. S.
¢c. 47, art, 4; Loi sur la liguidation des compagnies,

1973 L.R.N.E., c. W-10, alinéa 3f) et Loi ‘sur les
corpoggtions commercialea, 1981 L.N.B., c. B- 9 1,

sous-alinéa 141(?)b)(11) Lol sur la liquidation
des compagnies, 1977 L.R. Q.. c. L-4, -art, 2¢ Busi-

ness Corporations Act 1982, 1982 S. 0., c. 4t

. IR v Co e
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sous-alinéa 206(1)b)(iv); The Corporations Act,
1976 S.M., c. 40, sous-alinéa 207(1)b)(ii); The
Business Corporations Act, 1978 R.S.5., ¢. B-10,
sous-alinéda 207(1)b)(1ii); gasiness Corporations
Act, 1981 S.A., c. B-15, sous-alinéa 207(1)b)(11);

Company act, 1979 R.S.B.C., c. 59, alinéa 295(3)a).

Loi sur les sociétés commerciales canadiennes, ali-

‘néas 207(1)a) et 234(3)1); Loi sur les soci£tés
-canadiennes sans but lucratif, 1980 P.L.C. C-10

(adopté en 1°7% -lecture le 16 avril 1980 pir_la

Chambte des communes et adopté en 3° lecture 1le

12 décembre 1979 par le Sénat sous le n° S-7), ali-
néas_ 187(1)a), 187(2)a) et .214(3)1); Companies Act,
1967 R.S.N.S., c. 42, alinéa 5(3)1) du Third Schedule,

~ tel-gu'ajouté par l'art. 2 de la loi intitulée
- 'An Act to amend Chapter 42 of the Revised Statutes,

. 1967, the Compganies Act, 1980 S.N.S., c. 26; Loi sur
~ les corporatifla commerciales. 1981 L.N.B., c. B-9.1,

© alinéas 141(1)a) et 166(3)1), Business Corporations
" Act, 1982, 1982 S.0., c. 4, alindas 206(1)a) et

A?:247(3)1);‘The Corporations Act, 1976 S.M., c. 40,

: _alinéas 207(1)a) et 234(3)1); The Businesa Corpora-

o *ftions ‘Act, 19?8 R.S5.8., e¢. B-10, alinéas 20?(1)3) et

' 234(3)1) Business Corporations Act, 1981 S A.,

SRR ‘B- 15,-alinea3 ?OYFT$§Q et 234(3)n); Company Act

1979 'R.S, Bac.. 0. 59, alinéas 224(2)f) et 295(3)3).
: ainst que l'article 296.

[]
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16.

17.

18,
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Voir supra, note 7, 2® recommandation, p. 95.

Idem, n° 58, p. 30.

Idem, n° 59. p. 30.

Voici, pour plus de cbmmodité. le texte de

1'article 210 du Companies Act 1§48, tel que A

modifié par le paragraphe 35(2) du Companies

Act 1967, 1967 U.K., .81 (ci-apres cité seulement
sous son titre "Companies Act 1967"): '

s

210, (1) Any member of a company who complains
that the affairs of the company are being
eonducted in a manner oppressive to some part

of the members (including himself) or, in a case
falling within subsection (2) of section
thirty~five of the 1967 Act, the Board of Trade,
may make an application to the court by petition
for an order under this section.

- (2)« If on any such petition the court
is of opinion :

(a) that the company's a‘fairs are
being conducted as aforesaid; and '

(b) that .to wind up the company would
unfairly prejudice that part of.the members, bhut

- otherwise the facts would justify the making of
a winding-up order on the gro .that 1t was jJuyst , .
ould be wound up; -

and equitable that the company

v
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the court may, with a view to bringing to an

end the matters complained of, make such order

as it thinks fit, whether for regulating the

conduct of the company's affairs in.future, or

for the purchase of the shares of any members-

. of the company by other members of the company - ..
or by the company and, in the case of a purchase "y
by the company, for the reduction accordingly ' '
of \the company’'s capital, or otherwise.

. (3) Where an order under this section makes

any alteration in or addition to any company's_
"memorandum or articles, then, notwithstanding

anything in any other provision of this’Act but
subject to the provisions of the order, the
_company concerned shall not have power without _
the leave of the court to make any further alteration’
in or addition to the memorandum or ‘articles o
inconsistent with the provisions of the order; '
but, subject to the foregoing provistions of this
subsection, the alterations or additions made .

by the order shall be of the same effect as 1f duly -
made by resolution of the company and the proviélons
of this Act shall apply to the memorandum or ‘
articles as so altered or added to accordingly.

(4) An office copy of any order under this
section altering or adding to, or giving leave
to alter or add to, a company's memorandum or
articles shall, within fourteen days after the
making thereof, be delivered by the company to
the .registrar of companies for registration; and
if a company makes default in complying with
this-subsection, - the company and every officer
of the company who is in defdult shall be liable
to a default fine. : :

- (5) In relation to a petition under this
gection, section three hundred and sixty-five of
this Act shall apply as 't applies in relation
to a winding-up petition, and proceedings under
this section shall, for the purposes of Part Vv - -
of the Economy (Miscellaneous Provisions) Act, o
1926, be deemed to be proceedings under this Act
in relation to the winding up of gompanies.

L
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‘ j9..7Voici, pour . plua de commodite. le texte de l'alinéa
2?2‘) du Companies Act 1948

‘.222. A company may be wound;upﬁby the 6ourt-i{1

e g

. (£) the court ia of opinion that it

- 18 just and equitable that the company should be
- wound up. )

<

o

20, ‘foif;éupra. note 10, n~ 199 a 21%. pages 73'5 78.

21. Idenm, n® 201, page 75, et n° 212a), page 78.

dem, n? 202, 203 et 204, page 75. N

-

22,

230 Idem, n° 203 et 204, page 75, ainst que. n° 212b)

et 212c). page 18. , S "_.}‘
‘ Sy IR

- 24. _Idem, n® 206, 207 et. 208, pages 76 et 77. ainsi -
| que n® 2124) et 212e), page 78

. 'roas v. Harbottle, (1843) 2 Hare 461; 67 ER, 1897
. Voir, pour un expoae du principk de 1'arrat Foea'-
- V. Harbottle; . l'article suivaﬁ%. rédigé en deux
._parties K.W.- WEDDERBURN, Shareholders' rights
“*¥nd the rule in Foss v. Harbottle, (1957) 15 Camh Ly
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l'.194—215 ef‘(19531_16.Camb~Lf‘93—106;

'Voir;Tpdu: des commentaires additionnels sur le
principe de 1'arrdt Foss v. Harbottle, et une pers-

pective canadienne des réformes législatives entr'e-1
prisee pour remédier & divers problemes engendrés
par. 1'application de ce prinéipe: Patrick PHELAN.
Minority shareholder s actions: _gg;iah common law:

" and Canadian statutory reform, (1981) 194 U W Ont L Rev

25,

"153-159.

.....

-Vdir sugra, note 10 n°:209; pggé'77;'etin?~g3§?j.

page 78.

boanen
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75. (1) Any member of 3 compgny may-app1y td'
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Voici, pour plﬁs'de cbmmodité‘-lg_texte de =~
1'article 75 du Companies A¢t 1980:

[

the court by petition for an order under this
section on the ground that the affairs of the
company are being or have been conducted in a
manner™ ch is unfairly prejudicial to the.
interests of -some part of the members (including

. at least himself) or that any actual or proposed

act or omissicn of the company (including an act N

or omission on its behalf) is or would be so

* prejudicial. g

r
a4

(?) If in the case o:Iany company |
{a) the Secretary of State has received a
report under section 168 of ‘the 1948 Act (inspectors’
reports) or exercised his§ powers under Fart III v

“.of -the 1967 Agt or section 36(?) to (6) of the

Insurance. Companies Act 1974 (inspection of compﬁny's

~ books and papers);. and

- actual or proposed act or omigsion of the caompany -

' of the matters complained of,

- affairs in the future;

. () it appears to- him that the affairs of -~ ™
the company are being or have been conducted in

a manner which is unfairly prejudicial to‘the
interests of some part of the members or that any-

(including an act or omission on its behalf) is
or would be so prejudicial, - : ‘

~he may himself (in addition to or‘igsfead'of

presenting a petition for the winding-up of the
company under section 35(1) of the# 967 Act) apply
to t?e court by petition for an order under this
section, : v o

(3) If the court 1s satisfied that a petition '

under this section 18 well founded it may make such

order as it thinké fit for giving relief in reapect

(4) Without prejudice to the generality of .
subsection (3) above, an order under this section may

(a) regulate the éonducp of the'company's
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(v) require the company to refraln from
doing or continuing an act complained of by the
petitioner or 4o do an act which the: petitloner
nas complained it has omitted to doj;

Fc) authorise civil proceedings to be
brought in the name and on behalf of the company
by such person or persons and on such terms as
the court may direct;

. - (d)-provige for the purchase of the shares

>

- of any members of the company by other members

or by the company.itself and, in the case of a

- purchase by the company itself the reduction .
- of the company's capital accordingly.

o
L

(5) where an-order ynder this section .requires
the company not to make any, or any specified,.
alteration in the memorandum or articles then,
notwhithstanding anything in the Companies Acts,
the company shall not have power without the
leave of the court to make any such alteration
in breach of that requirement

(6). Any alteration in the memorandum or
articles of the company made by virtue of ’ﬂf—

_'order under this: section shall be of the same -
effect as if duly made by resolution of the ' _
_company and the proviaions of the Companies Acts .
.shall apply- to the “memorandum or articles as 8Q

altered accordingly, E .

(7) An-effice copy of any order under this
sect*on altering, or-giving leave to alter, .a
company's memorandum or articles shall,within
14 days from the making of the order or such ‘
longer period as the gourt may allow, be delivered
by the *company to the.registrar of companies for
regigtration; and if a company makes default in-
complying with this subsection, the company and
every officer of “the company who is in default °
shall be liable on summary conviction teo -a fine
not exceeding one-fifth of the statutory maximum
or, on conviction after continued contravention,

a default fine not exceeding one fiftieth of the

statutory maximum for every.day until that copy
is delivered.

Ry
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. , . \

: (jQ——in relation to a petition under this
section, section 365 of the 1948 Act (general
rules for winding up) shall apply as it applies
in relation to a winding-up petition.

(9) This section shall apply to a person
wio is not a member of a company but to whom
shares in the company have been transferred or
transmitted by operation of law as it applies to

-

. a member of the company, and references to a .
,member or membera shall be construed accordingly.

(10) In subsections (2) to (9) above
"company" means any body corporate which is liable
to be wound up nnder the 1948 Act. :

(11) Section 210 of the 1948 Act and section
35(2) of the 1967 Act (which are superseded by

this section) shall cease to have effect except -

in relation to proceedings on a petition presentad
before the appointed day.

. L] ( B : . . .
Voir le paragraphp 75(11) du COmpanies.Qct 1880.
. - : . \

'I1 s'agit ici du "Secretary of State for Trade,

orie_of her Majesty's Principal Secretaries of

- State". Voir & cet effet la note qui apparapit _

‘dans: Halsburx_a Statutes of England; Cont _ﬁation.
volume 1980, 3% éd., v. 50(1), LondonQ Butterwortha,'.

- 1981, page 130 dans les notes; ’

Voir également Re St Piran Ltd., I1981I 3 AiI. s

'ER 270, 273 (Ch D), par le juge Dillen,” = .. -

™
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30.

31.

32,

‘whether de facto or de Jure.

3 Qo Law 77.

'18_4

Re H.3. Harmer Ltd., décision non fapportée

_ de la Chancery Division, rendue par le juge -

Roxburgh, dont un extrait ept cite sur ce point

-

3 £19583 3 A1l ER €89, 704 et 705 (CA).
R4 .

Ibid. Dans cette affaire, les demandeurs

possédaient les neuf dixiemes’ des actions ordinaires

gui ne comportaient pas de droit de. vote..mais
seulement quatre dixiemes d'un pour cent des
actions ordinaires qui comportalent un droit
de vote; .- =~ T

Comparer avec ce que dit lord Jenkina.'siégeanf'

en appel dans la méme affaire,. Re H.R. Harmer Ltd..
£19583 3 A1l ER 689, 698 (CA)Y: ™ the affairs of
the company are being conducted" ... is ‘wide °

enough to cover oppreasion by. anyone who is taking'
part in the conduct of the affairs of the cOmpang,..

In re Stewarts (Brixtonl_Ltd.. décisidn non
rapportée de 1la "hancery Division, rendue-le 27
novembre 1981 par le Juge Vinelott, et résumée A
la page 11 de 1'édition du 11 décembre 1981 du -
Financial Times de Londres. Cette décision eat
egalement résumée et commentee par John BIRDS,
dans. Section 210 is not dead and buried, (1982)

. .

Elder v. Elder & Watson Limited [1952] SC 49.
(Qourt of § ssion), par lord Keith, L'action-

-:nafre _qui se porte demqndeur dans le. cadre de -

“ltarticle 210 du Co;ganies Act 1948 doit donc
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se restreindre a la preuve de 1'0ppression dont 11
est victime & l‘egard de ses droits d'actionnaire.
ce qui exclut, par exemple. 1'oppression & 1l'égard
de Bes droits d'administrateur, de dirigeant, d'em-

ployé ou de créancier, s'fl cumule ‘également ces

qualités -en plus d'&tre 1l'un des actionnaires de la

" société. L'auteur examine en détail cette question

au chapitre II..

Dans la plupgrt des sociétés A caractere public, la

‘cession des actions qui appartiennent & un action-

naire, s' 'effectue selon les reégles prévues aux ar-
ticles 22 4 28 de da’ premierd’partie ‘de la table A

- .de.la premicro annexe au Companies Act_ 1948, et la
‘reconnaissance par la ‘8ociété du nouvel actionnaire

' ne pose ‘ggnéralement-aucun probléme, surtout s'il
?sfagit d'actiono quiZoont ehtiéremént‘payées.

‘ 'Le cas écheant 1’article 26 de 1a premiere partie .’
B de la table A de la premiere annexe au ompanies '

: ‘Act. 1948, precise gue 1ea adminiatrateura qul re-

'fusent d'inscrire la cesaion des actions. doivent’
'expedier dans" les deux mois un avie de leur refus
.au ceseionnaire des actions. Celui-ct peut alors

se prevaloir de la procedure de 1'artic1e 116 du

xCompanies Act 1948 pour -obtenir la rectification'--

du registre dea actionnairea, si le refus des ‘ad-

' miniatrateura rovet un caractere arbitraire.

Be professeur Lawrence Cecil B. GOWER. dansggower B’.V'

principles of modern companx law, 4 edition,‘nb

-
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-London. Stevens. 1929, page 445. note 4,

signale qu'a 1'exceptien des actions gui ne
sont pas entierement payées, une société a
caractere public n'impose que rarement des res-
trictions & la libre cession de ses actions;
d'autre part, mous fait-il remarquer.;une-

‘société ne pourra faire cotetr ses actione 2 la

Bourse 8'il existe de telles restrictions a la

libre cession de.ses acti:;fjj _ . h
,Lorsqu;il 8'agit d'une société é(caractére-ferhs.

1'article }Ide la deuxieme partie de la table A
de la premiere annexe au Companies Act 1948,
reconnalt aux administrateurs la plus entiére

o diacrétion.d§}refuser 1'1nacfiption1de la cession

34,

‘des actions

e leur société. Le rapport Jenkins
(voir supra, note 10, n° 211, pages 77 et 78) .
recommande de n apporter aucune 1im*te a cette
discretion. :

Re JN? Ltd., t13?71 3 A1l ER 1104, 1107 et 1103,

(ch D), par le juge brightman.

Jdem, pages 1108 et 1109,

" £1963) 2 A1l ER 940; [19643 Cch 240 (cA).

' Charles Forte Investments Ltd. v. Amaﬁdi. [1963]

2 A11 ER 940, 947- 948'- 119641 Ch 240, 255, 257

et 258 (Ca), par lordKWillmer- 2 la page 950;
. 261, par lord Danckwerts. et EY la page 951; 262.
' “par le juge Iross. ‘



38,

39.

40.

41,
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L'auteur emplole, tout au long de cette these,
1!expression "statuts de la société" pour
englober le "memorandum of association" et Ies
narticles of association” du droit britammique
des sociétés par actions. '

- . -

Charles Forte Investments ILtd. v. Amanda, [1963)
2 A1l ER 940, 947; £1964) Ch 240, 254 et 255

“(CA), par lord Willmer.

LY

S
Lawrence Cecil B. GOWEiRwop. cit., n. 33,

page 658, note 22,

11 s'agit ici de 1'ancienne regle de droit dont
la formulation latine est bien condue des juristes:
"De minimis non curat lex", ou de sa variante:

' "De minimis non_curat praetor";

Voir en ce sens les propos de lord Danckwerths
dans Charles Forie Investments Ltd. v. Amanda,
£19633 2 A1l ER 940, 950; [1964]1 Ch 240, 260
(CA), lequel estime que le tribunal ne peut

- reconnattre au demandeyr, & cause du peu d'actions

dont {1 est propriétaifre, le méme droit qu'a
1'associé de demander {la liquidation et la disso-
lution de la société. Voir aussi les propos du
juge Cross & [19633 2 All ER 940, 951; £19641.C
240, 263 (CA), 1edue1 signale qu'il peut S

_Burﬁenir des affaires ou il conviendrait de

_ présenter une demande de liquidation et de

jdisqolutien en alléguant le refus d‘jnacrire la
‘cessaion des actions.
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43.

44,

45.
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Charles Forte Investments Ltd. v. Amanda. l1963J

. A1T ER 940 949 ‘£19643 Ch 240, 259 (”A).

par lord Willmer; et a la® page 951- 262,
par le juge Tross. -

Re JN2 Ltd., [12773 3 All ER 1104. 1106 (ch D).
par le juge Brightman. ' :

Ebrahimi v. westbourne Galleries Ltd., £1972] 2 All

ER 492, 495 (HL), par lord Wilberforce.

Charles Forte investments Ltd. v. Amaﬁdé. t1963]
2 All ER 940 948 [1964] Ch 240, 247 et 248
(CA), par lord Willmer; aux pages 951; 262 et

s . 263, par le juge Cross;

Voir également les propps4du lord-président
Clyde dans ZBaird v, Leées, {1924} SC 83, 92
(Court of sSession), lequel estime qﬁg le tribunal
veut refuser d'ordonner, pour des motifs de
justice et d'équité, la liquidation et la disso-
lution d'une soci€été, s'il existe des actionnaires
qui ne sont pas partie au litige et auxquels
1'ordonnance du tribunal causerait .un préjudice.

Letitia CRAEB‘ Minority protection and section 15,
(1982) 3 Co Law 3. 2® note, émet 1'hypothese que’
les dispositions du paragraphe 75(9) du Companies
Act 1980 pourraient couvrir la aituation du
cesslonnaire d'actions dont le nom n'est vas
itscrit au registre des actionnaires, °
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48,

49.

50..

1.

52.

aux pages 77 et 78; ‘ _ .

189

_:et lui permettre d*'intenter, directement et

sans autre procédure. le recours de l'article 75
dn Companies Act 1980, L'ayteur partage cette

‘opinion et estime gue les hésitations du profeaseur

Crabdb proviennent de ce que le contenu du paragraphe
75(9) du Compéhiés Act 1980 va au-deld des recom-
mandations-du rappoert Jenkins (voir supra, n. 10,

n° 209, page 77 et n° 212f), page 78), en ce qu'il
traite non seulement de la transmission des actions

conformément aux dispositioné de la loil, mais.
aussi de la cession d'actions.

Veir supra, note 34.

.Voir supra, notes 15.et 16.

Re Chesterfield Caterlng.Co. Ltd., (19771 Ch'373.f/

375, 376, 380 et 381 (Ch D), par le juge Oliver.

D. Bronwyn BROADHURST, who is a "member"?, (1976)
126 New LJ B806-807. T

1Y

Lawrence Cecil B. GOWER, op, cit,, n. 33, aux
pages 667 et 668, de méme qu'a la page 466.

Voir supra, note 1Q,paragraphea n° 209 et 212f),

On peut toutefoie noter que,Kla publication du

rapport Jenkins est antérieure & la décision rendue

par le juge Pennycuick dans l'affaire Re Jermyn .

-
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53-

- o4,

55.

56.

57.

58,

.. La décieion de la Cour d' appel dana Re WOlverhagpton"

190

* »

Street Turkiah Baths Ltd., £19701 3 All ER 57,

64 et 65; [19703 1-WLR 1194, 1205 (Ch D).

g
- .
L]

Re Jermyn Street Turkish Baths Ltd., £19703

3 A11 ER 57, 64 et 65; L1970 1 WLR 1194, 1205
{c4 D), par le juge Fennycuick, )

-

Re Jermyn Street Turkish Baths Ltd., C19711

-Letitia CRAEB, 1oc;cit.. n;746. page 3.

3 A1l ER 184, aux pages 193, 194 et 201 (CA),
'par lord EBuckley.

VVbir supra, note 53.

19771 1 A1l ER 417, 420; £19773 1 WIR 153,
156 et 157 ("h D), par le juge blade' -

Voir, au méme effet, l'arrét In re Cape Breton

‘Company,{1881) 19 Ch D 77, 79 et 80 (CKA),, par

le mattre des r61es Jessel, lord Brett et lord
Lindley; ainst! que 1a decision Morgan ‘v, Gray,
£19533 1 All ER 213. 217 £19533 Ch 83, 87

et 88 (ch D), par le juge Danckwerta, que

le juge Slade cite a 1'appui de sa degision ‘dans

Re «olverhampton Steel % Iron Co. bbd\_,/ﬁ

He Wolverhampton Steel % JIron Co.‘Ltd.{ £19773

3. All LR 467, 468 et 469; [19773 1 4LR 860,
861 et 862 (CA), par Lord Ormrod. a la page £70; -
863. par lord Goff;

gﬁ) Ltd., se trouve a‘rnpqdier impli-~-

//Steel & Iron ,
I

o




64,

59,

60,

61.

62,

63.

.Z.gssf

" 66.

-citemen¥ la décision.Re H. L..Bolton Engiheerigg
- Go. Ltd.} I19561 Ch 577, 583 et 584 (Ch D), ou'le

‘erit au registre des actionnaires.'le'syndic 2 la

b ]

VL;.H..LEIGH.'QQmpanies Kct 1967.7(1968) 31 Modern-L Rev 190,

- David,fOULKES,.The-shﬁerfiaion 6f companies~ The Par-.
" liamentary commissioner's reporta.'(1974) J BuB-L 25 et 76,

L1910

.

FUSCPPT PITH

juge Wynn-Farry avait estimé qu'a défaut d'étre iras-

faillite d'un actioggsire n'avait pas la qualité re-
quise pour présentqr une demande de 1iquidation et
,de dissolution, parce que l'alinéa 216a) du Companies
Act 1948 n'entrait en’ jeu qu' une fois la 11qu1dation
et la disaolution prononcées,

-

-

D. Bronwyn BROADHURST, loc. cit., n. 50, page 807.

N .
ek as el L AESMNEE U RVARRYTIEE WL P RS RN

Lawrence CepilﬂB. GOWER, op. cié%} n. 33, a la page. -
658, note 18, ainsi qu'aux pages 667'ot 668.

Voir supra, note 10 paragraphes no
aux pages 77 et 78

209 et 212fj.

Letitia.cRABB. loc. cit., n. 46, page 3. - ..

F. Hodge O'NEAL, "§gueezé—out§“ of minority gharehol-

ders, expulgion or_oppression of business associates, ;

Chicago. Callaghan & COmpany. 1975, page 620-

H. RAJAK. The oppresaion of minori_lraharaholders.
(1972) 35 Modern L Rev 169.

-

1'9671'1“&LR'7&1 “T14 & 716- 119671 2 All ER 606,
608 et 609 (Ch D), par le juge Pennycuick




67. €19673 * W L R 799, 804 & 806; E[19673 2 All/ER
615, 620-621 {Ch D), par le juge Fennycuick,

68. 1119803 1 W L R 948, 957 (Ch D), par le juge
Erowne-Wilkinson, commentée par John BCWERS et
Hichard SHELDON dans Ekvidence given 10 company
inspectors, (1931) 97 L Quarterly Rev 218220,

., 69. 1I138813 1+ W L R 1300, 1306; [1951] 3 A1l ER 270
- 276 (Cch D). par. le juge Dillon.

- 70. Le paragraphe 210(1) du.Compahies Act 1948 énonce:
"the affairs of the company are being conducted
in a manner oppressive to some part of the members .
(including himself)n: | |

. Elder v. Elder % Watson Limited, £1952) 35C #9. .

55 et 56 (Court of 3ession), par le lord-président
Cooper; : .

Re H.R. Harmer Ltd., [1953] 3 All ER 689, 698
-.(VA). par lord Jenkins.

. 71. Le paragraphe 75(1) du Companies Act 1980 énonce:
' "the affairs of the company are being or have been
-conducted in a manner which is unfairly prejudicial
to the interests of some part of the members
) (including at least himgelf)".

" 72. ‘Elder v. Elder % Watson Limited,”£19523 SC 49,
.57 et 58 (Court of Session), par le lord preaident
Cooper et lord !eith’ :
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"In re Hannetta Limited, décision non rapportéé
" de la Chancery Division, rendue le 2 novembre 1953

par le juge Roxburgh, qui fait l'objet 4'un commen-
tatre intitulé Company law: oppression of minorities,

" & (19%3) 216.Law Times 639-641, i la page 640;

73.

' Re Lundie Brothers Ltd., 119651 2 All ER 692,
698 (Ch D), par le juge Plowman; '

' Re H.R, Marmer Ltd.., I1958T 3 All ER 689, 698

(CA), par lord Jenkins;

Re Bellador Silk Ltd., I1365I 1 All ER 667. .671.

(Ch D), par le juge Plowmanj

L4

‘Re Five Minute Car Wash Service Ltd.; I19661
1 A1l ER 242, 246 {Ch D), par le juge .Buckley;

\

Re Jermyn Street Turkish BathsLtd,. I19711 3 -All ER

184, 200 (CA), par lord Buckley;

Ebrahimi v. Westbourne Galleries Ltd., 119721
2 All ER 492, 505/(HL), par lord fross of Chelsea.

. &

In re Rica Gold Washing Company, (1879) _j1.Ch D
36, 42 et 43 (CA), par lord Jessel, maitre des rdles;

Re S.A. Hawken Ltd., TI19501 2 A1l ER 408, 411

et 412 (Ch D), par le juge Wynn-Parry;

Re Bellador Silk Ltd,, I19651 1 All ER 6h7, 672
et 673 {Ch D), par le juge Plowman; ° E

Re Chase Plastfcs Ltd., (1966) 110 Sol J 564,

565 (Ch_D). par le juge Pennycuick;



74.

15.

v T7a.

78.

- 80,

"""".”f Prt e PR -—eienn [ ot om el e

77.°

194 -
Re Othery ponatruction Ltd., 119661 1 All ER 145,

147 et 149; 119661 1t WLR 69. 72, 74 et 75 (Ch D),
par le juge Buckley;

Re_Expanded Plugs Ltd., 119661 1 All ER 877, 884;
I19661 1 WLR 514, 522P(dh D)} par le juge Plowman;

-

In re Chesterfield Catering Co. Ltd., 119771 Ch 373, i:
380 et 381 (Ch D), par le juge Oliver.

In re Chesterfield Catering Co. - Ltd.. 119771 Ch 373.
380 (Ch D), par le juge Oliver.

dbid.

Re S.A.Hawken L_Q.. I19501 2 A1l ER 408 411 et 412‘
(Ch D), par le juge Wynn-Parry. : .

‘Re Bellador Silk Ltd., 119657 1 A1l R 667. 672 et
673 (Ch D), par Lp juge }1owman.

L} ’ -

Voir, en ce sens, Re Fildes Bros. Ltd., I1970I 1 All ER

923, 927 et 928 (Ch D), par le juge Meggary, et Scottish
Co-operative Wholesale Socciety Ltd.. v, Meyer, 119581
3 A1l ER 66, .68 (HL), par lord Denning, qui'bemblenf

_tous deux zppuyer la distinction faite par l'auteur au

sujet de la date a laquelle le demandeur doit etablir

. 1a solvabilite de. 1a société,

Re Lundié'npathera Ltd.; i19651 2 A1l ER 692, 699; |
119651 1- WLR 1051,‘1058 (Ch D), par le juge Plowman.r -

Re Fildes Bros, Ltd., 119701 1 A;A ER 923. 327 et
9?8 (Ch D), par le juge Meggary.

| Voir 1esrparagraphes 210(1) et (2) du Companies Act.1948;



ALt A gt e e T,

o~ . ot

81.

82.

83.
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Elder v. Elder & Watson.limited, [1952) SC 49,

- 55 (Court of'Session). par le lord-président Cooper;

s ' “

~Company laW°'oppression of minorities. (1933)

litige, a £1958% 3 All ER 689, 698 (CA), par _

-+ 216 Law Times 639,

"Scottish Cb-operativé Wholesale Society Ltd.

v. Meyer, E19581 3 All ER 66, 74 (HL). par lerd

ﬁmorton of Henryton.

In re Hannetta Limited, décision. non ;rapportée

~de la Chancery Division, rendqgale 2 novembre

1953 par le juge ROXburgh, dﬂi f&it 1l'objet d'un
commentajre intitulé Company law: oppression of

‘minorities, & (1953) 216 Law Times 639-641, aux

pages 639 et 641,

. x

‘Re H.R. Harmer Ltd., déciqfon non rapportée de la

Chancery Division, réndue par le juge Roxburgh,,
dont un extrait est cité sur ce point a [1958)

-3 A1 ER 689, 704 et 705 (CA). Ce méme point a

falt 1'objet de commentaires de la part des trois.
Juges.de la Cour d'appel qui ont été saisi. du

-

lord Jenkina. 706, par lord Romer; et 708, :par
lord Willmer.

_Re Bellador Silk Ltd., £19651 1 A1l ER 667,

6?1 ("h D), par le juge Plowman.

Re Westbourne Galleries Ltd., L1970 3 All ER
374, 385 (Ch D), par le Juge Plowman. =

- -
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f'de la Chancery-Div*sion. rendue le 2 nqyembre 1953

.3mentaire intitule Company’ law: oppression of mi~

"(Ch D). ‘par 1e juge Flowman;

In Tre. Hannetta Limited decision ‘non rapportee -

par le ‘juge: Roxburgh qui fait 1 objet d'un conm-

norities, & (1953) 216 Law Times 639-641, & la’
page 639; o | R

Scottish Co-operatiye wholesale Society Ltd. v.

exer. 119581 3 A1l ER 66, 88 (HL), par lerd Denning. f

Re H.R. Harmer Ltd., décision non rappdrtéé de 1a

Chancery Division, rendue par 1e'juge Roxﬁurgh,
dont un extrait est citd & 119581 3 All ER 689, 705 (CA);

Re Rellador Silk Ltd., I19651 1 A1l ER 667 671 (ch D),
par le juge Plowman'; '

Re Lundie Brothers Ltd., 119651 2. All ER 692 698

Re Five‘Minuye Car Wash Service Ltd., I1966I .1 All ER .
242, 243, 244 et 246 (Ch D), par le juge Buckley;

Re Jermyn Street Turkish Baths Ltd., I1970I 3 All ER
57, 66 (Ch D), par le juge Pennycuick;

Re Jermyn Street Turkish EPaths Ltd., I19717 3 All ER
[
184, 198 (CAj), par lord Buckley;

Re_Westbourne Galleries Ltd., I1970I 3 All ‘ER 374,.

385 (Ch D), par le. juge Plowman;

In re Stewarts {bErixton) Ltd., décision non
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90,

87.

.83,

928 ("h D), par le juge Meggary. L

197
rapportéé de 1la Chancerg Division, rendue le 27
novembre 1981 par le juge Vinelott, et reaumee?
% 1a page 11 de l‘edition du 41 décembre 1981 du

‘Financial Times. de Londres. Jette décision est Pgaf‘_
- lement régumée et commentée.par John BIRDS, dana )
'ASection 210 is not dead and - burled (1982) 3 Co Law 77.

Re Pildes Broa. Ltd., I19TOI 1 All ER 923..927 et

Idem. page 927..

Elder v, Elder & Watson Limited, 119521 SC 49, 55

(Court of Session), paf'le'lord?Pfésidentfcdopg:; oL

foif éugfa.rhote-10, n9-204;'§agé,75;"

:Elder v. Elder & Watson Limited, 119521 s¢ 49. 60,_3.' ‘
'(Court of Session), par 1ord Keith o . }

K

wSc'ottish Co- oﬁerative'wholbaalé bdciety 1td. v. Meyer,

I19581 3 'All ER 66, 71. (HL), par le vicomte Simonds,

- et a 1la page 86 par 1ord Keith of Avonholm.

93, )

Re Five Minute Car Wash Service Ltd., I19661 1 A1l ER

242, 247 (Ch. D). par le juge Buckley.

":184, 199 (ca), par lord Buckley.

95,

-0 96,

Re Jermyn Street Turkish Baths Ltd., I1971I 3 All ER

LN

119%81 3‘A11.ER 66, 89 (HL), par lord Denning. \? \

119581 3 A1l ER 689, 704 (CA), par lord Jenkins.

(T
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100,

par lord Keith; et a la page 88, par lord Denning.

198

| Re'a'a.-Harmer'Ltd..:119581 3 A1l ER 689, 698 et
© 699 (CA). ar lord Jenkins, et 708, par lord
-'Hillmer.- '

”_Elder v. Elder & Watson Limited, 119521 SC 49, 57
- {Court of-Session), par le lord- president Cooper;

‘Voir aussi, sur le refus d'enregiatrer la cession

des actions du demandeur, l'obiter du juge Cross

" dans Charles Forte Investments Ltd. v. Amanda, <
I1963I 2 A11 ER 940, 951; 119641 Ch 240, 263 (CA). -

Elder v, Elder & Watson Limited, I19521 SC-&b. 59
et 60 (Court of Session), par lord Keith.

Scottish Co-operative Wholesale Society Ltd. v. .
Meyer, I1958I 3 All ER 66, 70 et 71 (HL), par le
vicomte Simonds; aux pages 72 et 73, par lord
Morton of Henryton qui cite deg extraits de la
décision rendue en premiere instance par le
lord-président Clyde & I1957I SC 110, 121 et 122
(Court of Session); ainsi gu'aux pégé% 83 et 86,

£
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701, Re_H.R. Harmer Ltd., [19581 3 411 ER 689,
- 704 (ca), par lord Jenkins, et 710, par
 1Drd Willmer. ' A

B AR o g AL i

' / .
.102, Idem, aux pages 703 et 704, par lord Jenkins; 3
' la page 706, par lord Romer; et & 1la page '
709, par lord Willmer,

-

fi‘h—_u-‘-‘h'\x-lﬁugls'ﬁ“\;é‘-:-. [T P TIPSR

1b3. Re Five lMinute Car ¥ash Service Ltd., [1966]
1 A1l ER 242, 247 el 248 (Ch D), par le juge
Buckley. o '

104. Voir supra, note.31, _ ' -

105. Elder v. ilder % Watson Limited, [19523 SC 49,
57 (Court of Session), par le lord-président Cooper.

o mem e Al e mamd s b

106. Elder v. ilder % Watson Limited, [19521 SC 49,
59 et 60 (Court of Session), par lord Keith.

107. Elder v. Elder & Watson Limited, [195?] sC 49,
58, 60 et. 61 {Court of Session), par lord Keith;

. Voir aﬁébi. au méme effet, les propos du lord-
président Cooper dans Elder v. Elder % WatBOn'.\\/
Limited, [19523 SC 49, 57 {(Zourt of Session);

. Lord Jenkins, dans Re H.R. Harmer Ltd., (19583

"3 A1l ER 689, 699, 700 et 701 (CA), cite avec

_ approbation les propps tenus par le lord-président
‘Cooper et lord KeitH dans Elder v. Elder & Watson
ILimited, selon lesguels la destitution d4d'un

L

.
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administrateur et le renvol ou la mise 3 la retraite

forcéé d*un employé, ne permettent pas d'invoguer

‘le recours de l'article 210 du Companies act 1948;

- . Dans Re Lundie Brothers Ltd:, I1965I 2 All ER 692,
. © 698 et 699; I1965I 1 WLR 1051, 1057, 1058 et 1059

(Ch D), le juge Flowman a décidé que la destitution
d‘un adminiatrateur et le renvoi d'un employé, ne

fpermattent paﬁ'd 1nvoquer 1‘art1c1e 210 du Companies

Act 1948, mais 3ust1fient dana les circonstances

. de 1'af£aire dont 11 a 4té. aaiai 1la liquidation et

la diasolution de. la socidté. en cause, pour des po-

‘_'tifs de’ justice et d'equitp"*conformament a l'alinéa
2??f) du uompaniea Act 1948

Dana Re’ westbourne Galleries Ltd.. 119701 3 All nR

.3?4. 318, 384 et 385 (Ch D), le: juge Plowman Pnonce

les mémes. principea que ceux. qu 'i1l a formulés dane
Re Lundie Prothers Ltd , - €et. rend ne décision iden-

" tigue ol il rejette 1e recours de 1 article 210, mais
‘accueille celui de l'alinpa 22?f) du’ Companies Act

1948. Le demandeur n'a pas fait appel du rejet de.'

.'aon recours fondé sur 1'articles 210 du Companies Act
' 1948 (voir 119721 ? All ER 492, 495, par lord Wilber-

force}, mais la Chambre des lords a confirmé & 1l'u-
nanimité que les faits justifient. la liquidation et

- la dissolution.de la .société, pour des motifs.de jus-
- tice et d'équité (voir gp ahimi v, ‘Westbourne Galle-

ries Ltd., 119721 2 A1l ER 492, 501 et 502 (HL).,par

'Iord Wilberforce‘ aux pages. 505 et 506 par lord
_ Cross of Chelsea), '
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(v:" , L
. Voir, en obiter, les propos du'juge-Plowmah
dans Bentley-Stevens v. Jones, 19743 2 All
ER 653, 655 (ch D), qui. signale gqu'en certaines
. circonstances, la destitution d‘'un administrateur
. . : peut.juétifier. pour des motifs,de.justice et -
. .d'équité, la liquidation et la dissolution d'une .
. société; |

- "_c
-108.-'In re.Hénnefta Liﬁ;ted. décision non rapportée
' de la Chancery Division,.rendue le 2 novembre 1953
par le juge Roxburgh, qui fait 1l'objet d'un com-
mentaire intituié Company law: oppression of
~minorities, a (1953) 216 Law Times 639 641 a -
la: page 639.

By Un gcte iaole ne peut conatituer de 1‘oppresaion
au' sens de '1rarticle 210 du COmpanies Act 1948, -
lequel’ raquggrt ‘une ligne de  conduite Oppreagive
7qﬁ1 8'est pfblongée‘dans le temﬁs'juaqu a la date -

- de la présentation de 'la demande en justice: voir-
Re Weastbourne Galleries Ltd. l1970] 3 All LR
374 385 ("h D), par le juge Plowman.

‘. 109, Re H.R. Harmer Ltd., [1958] 3 A11 ER 689, 706
: C (CA). par 1ord Romer.

o i10. Re Five Minute Car Waah'Service'Ltd..' [19661

' }' n, e {_i 1 All ER 242, 246 et 247 (Ch D). par le juge'

. Buckley. :

DRI T 111q_'Re Jermyn Street Turkish Baths Ltd., [19711 3 A1l
IR Qig;{;ﬁ;j,;ER 184, 197, 198, 200 et 201 (CA), par. lord Buckley.
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112,
j_926'(cﬁ D}, par le juge eggary;

202

Re Fildes Bros. Ltd., {19703 1 All ER

24
™
(V)
-

Ebrahimi v. wWestbourne Galleries Ltd., [19?2]

2 411 ER 492, 500 et 502 (EL), par lord 4ilberforce

roui fait état de la timidité avec laguelle les

tribunaux ont parfois interprété leurs pouvoirs
d'intervention. et cuf juge qu'ils ne sauralent )
se restreindre aux seuls cas ol les administrateurs
ont féit“preuve de'mauvaise fot dans leurs décisions;

Re S5t Piran Ltd.. I 1981] 3 All :P 270, 277
(ch D), par le juge Dillon. |

Ebrahimi v; ﬁestboﬁ:ne Galleries Ltd;. £19723
2 All ER 492, 496; [19731 AC 360, 374,375 (HL),
par lord ¥ilberforce; ' S

Voir par contraste les décisions judiciaires.suivantes
qui établissent oque l'article 210 du Companies

-Act 1948, ne couvre gue I'Oppress_ioh -que éﬁbt\

le demandeur dans ses droits d'actionnalre:

. Elder v. Elder & Watson Limited, [19521 SC 49,
57 (Court of Session), par le lord-président .
‘Cooper, et & la page 60, par lord Keith;

. In re Hannetta Limited, décision non rapportée
de la Chancery Division, rendue le 2 novembre
1953 par le juge Roxburgh,'qui fait 1'obhjet
d'un commentaire intitulé Company law: oppression.

“of minorities, & (1953) 216 Law Times 639-641,
A la page 640; '
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. Re H.R. Harmer Ltd., [19583 3 All ER 689,
698 et 703 (CA), par lord Jenkins; a la
page 706, par lord Romer; et.2 la page
710, par lord.Willmer; '

. Re Bellador Silk Ltdy,  [19651 1 All ER 667,
671 (Ch D), par le juge Ilowman; :

; Re Lundie Zrothers Ltd., 19653 2 All ER
692, 698 et 699 {Ch b}, par le juge Flowman;

. Re Rive Minute Car wash Service Ltd., [19661
1+ A1l kKR 242, 246 (Ch D), par le juge Puckley;

. 'Re Jermyn Strget Turkish Bathé Ltd., [K19711
3 A1l EX 184, 200 (ZA), par lord Buckley.

k
114. Re Fildes Bros. Ltd., E19701 1 All ER 923,
‘927 (Ch D), par le juge Meggary;

. LEbrahimi v, #estbourne Gallerles Ltd., [19721
-2 A1l ER 492, 500 (HL), par lord Wilberforce,
et 504, par lord Cross of Chelsea.

115. Ebrahimi v. Westbgurne Galleries Ltd., 119721
2 All BER 492, 500 (HL), par lord Wilberforce,
et 504, par lord Cross of Chelsea.

116, Elder v. Blder & Wateom Limited, 119521 S% 49,
94 (Court of Session), par le lord-président Cooper,

117, Veir, & titre d'exemple, Elder v, Elder & Watson
| Limited, 119521 SC 49, 55 (Court of Session),
par le lord- president Cooper.
118. Elder v. Elder % Watson Limjted, 119521 SC 49,
| 55 (Court of Session), par le lord-président Cooper;

i
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119.

120,

121,

122,

123.

124.

" ordonne la liquidation et la dissclution d'une

propos de lord Cross of Chelsea dans le mdme
‘arrét, a la page 506;

'Voir, pour plus de détails, Lawrence Cecil B, GOWER,
op. cit., n. 33, aux- pages 662 a 664, 'b

204

ki
Voir aussi le&vﬁropQnge lord Wilberforce dans

Ebrahimi v. Westbourne Galleries Ltd., 119721
2 A1l ER 492, 500, 501 et 502 (HL), ou i1l ' . J_

société A la suite de la destitution tout a fait
légale d'un administrateur, de meme que les

Voir également l'explication que donne de l‘a;rét
Ebrahimi v. Westbourne Galleries Ltd., le juge
Plowman dans Bentley-Stevens v, Jones, I19741

2 A1l ER 653, 655 (Ch D). ‘ -

Ebrahimi v. Westbourne Galleries Ltd., 119721
2 A1l ER 492, 496; 119731  AC 360, 374,375 (HL),
par lord Wilberforce, _ _ 8 '

[

Ebrahimi v, Westbourne Galleries Ltd., I1972I
2 A1l ER 492, 501 et 502 (HL), par lord Wilberforce;

Lawrence Cecil B, GOWER, -op.cit., n. 33, page 662.

Voir.aupra. pote 115.

Ebrahimi v. Westbourne Galleriés Ltd., I19%!&

2 All ER 492, 500 (HL), par lord Wilberforce.

o,

Elder v, Elder & Watson Limited, I1952I SC 49, 55

et 56 (Court of Session), par le lord-préaident Cooper , P
et aux pages 58 et 61, par lord Keith;




125,

126,
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"Re H.R. Harmer Ltd., I1958I 3 All ER 689, 698

(CA). par lord Jenkins, et a la page 707, par
lord Romer. '

+
-

Elder v. Elder % Watson Limited, I1952I SC 49, 61

(Court of Session), par lord Keith.

h]

Entre- 1948 et 1981, les recueils judiciaires ne

font état que de deux instances ol des actionnaires
obp;imés.ae sont prévalus avec succes du recours

de l'article 210 du Companies Act 1948: 11 s'agit

des arréts Scottish Co-operative Wholesale Society

Ltd. v. Meyer, I19581 3 All ER 66 (HL); et

Re H.R. Harmer Ltd., I1958I 3 411 ER 689 (CA). A ces
deux arréts~4l faut peut-étre ajouter-l*arfaire

In_re Stewarts (Brixton) Ltd., une décision non rappor-

~tée de Ta Chancery Division sur une requéte préli- -

minaire pour rejet du recours fondé sur l'article

210 du Companies Act_ 1948, rendue le 27 novembre

1981 par le juge Vinelott, et résumée & la page 11

de 1'édition du 11 décembre 1981 du Financial Times

de Londres. Cette décision est également résumée et
commentée par John BIRDS, dans Section 210 is not dead
and buried, (1982) 3 Co Law 77. -

On peut d'autre part noter la décision rendue dans

‘Re_a_company, I1981I 2 All ER 1007, 1007 et 1008
(Ch D), ol le juge Yihelott fait état de la transaction .
‘conclue enitre les parties & un recours fondé sur
- 1'article 210 du Compégies Act 1948, transaction

qui met fin au litige et prévoit l'acquisition des

actions du demandeur par la soc¢iété ou ses actionnaires
majoritaires;

RET L T NPT L R B EA O
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Par contre, au cours de la méme époque, les

recuesils judiciaires font état de trois décisions .

oli le tribunal a prononcé, pour des motifs de

justice et d'équité, la liquidation et la disso-
lution dé la société en cause, mais refusé les

autres conclusions du demandeur axées sur le recours
de 1'article 210 du Companies Act 1948: il s'agit des
décisions Re S.A. Hawken Ltd., I1950I 2 All ER 408
(ch D), par le juge Wynn-Parry; Re lundie Brothers
Ltd., I1965I 2 All ER 692 (Ch D), par le juge
Plowman; et Re Westbourne Galleries Ltd., I19701

3 A1l ER 374; 1I1970I 9§ WLR 1378 (Ch D), par le,
Juge Plowman, confirmé en appel par la. Chambre des
lords sous le nom. de Ebrahimi v, Westhourne Galleries
Ltd., 119721 2 A1l ER 492; 119731 AC 360-(HL) ;

Enfin, pour la méme période, les recueils judiciaires
contienhent cing décisions ol le tribunal a débouté
le demandeur du recours de l'article 210 du Companies
Act 1948: il s'agit des.décisions Elder v. Elder &

Watson Limited, 119521 SC 49 (Court of Session), par

‘le lord-préaident Cooper, lord Keith, lord Carmont

et lord Russell; In re Hannetta Limited, décision
non rapporféé de la Chancery Division, rendue le 2
novembre 1953 par le juge Roxburgh, qui fait l'objet
d'un commentaire intituld Company law: oppression of
minorities, 2 (1953) 216 Law Times 639-641; ,

Re Bellador Silk Ltd., I19651 1 All ER 667 (Ch D),
par le juge Plowman; Re Five Minute Car Wash Service

‘Ltd., 119661 1 All ER 242 (Ch D), par le juge Buckley;

Re Jermyn Street Turkish Baths Ltd., I1971T 3 All ER
184 (CA). Par Lord Buckley, lord Rusaell et lord Cairns.

4!

-
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127.

128,
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Elder v. Elder & Watson Limited, 119521 SC 49, 55
(Court of Session), par le lord-président Cooper,
ainesi qu'aux pagés 58 et 61, par lord Keith.

In re Yenidje Tobacco Company Limited, 119161

2 Ch 426, 432 et 433; 11916-171 All ER Rep
1050, 1052 et 1053 (CA), par lord Cosens-Hardy,
maftre des rdles, avec lequel souscrit lord
Pickford, a la page 433; 1053,

Ibid; e
[

Voir aussi, dans le méme arrét, lea prbpos‘de,

»

lord Warringtom, & I19161 2 Ch 426, 435;

1 .‘1..,...'.
L.
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A:13O. Voir, en ce sens,. la'remarnue'de lord-Keiih_daﬂs

o -132;'-}-ibid;

- 208

£1916-173 All ER Rep 1050, 1053 (CA), lequel
 4est1me, entre autres motifs, que la societn
doit etre licuidée et dissoute lorSQu'*l est.
| imposs*ble de regler, par 1le biais d'une assemblée
_gpnarale des actionnaires, les problemes engendrps
-, par les guerelles des deux. actionnaires ‘et admi-
-nistrateurs; - ‘ '
. Voir enfin, en méme effet, les propos de lord Shaw
of Dunfermline dansg Loch v, John- Blackwood Limited.,
‘[19241 AC 785. ?87_et 788; L1924} A1 ER Rep
200, 203 (¥C), lequel signale que Je tribumal,
dans sa décision 4'ordonner, pour des motifs de
 ‘justice et d'4quité, la iiquidation et la disso-
?izlution d'une. sociétp tiendra‘cthte de ce qu'il

-8'agit du seul recours dont disposent les demandeurs

quur mettre fin & 1'état de falt auf reégne dans
 1a socifté, notamment parce aae 1le convocation.'
N d' ‘une assemblﬂe gonnrale des aotionnaires. ou les
emandeurs ne possedent pas la majoritﬂ du droit’
‘de vote, ne peut r°g1e“ le 1itige qui OppnBe les
. parties

‘Elder v. Elder & Watson Limited 119523 5049,
60 {Court of session). SRR

j:134.' Bairg v. Lees, [1924] sc 83, 9? (Vourt of beesion). 

par le lord- prPsident Cljde.

ae————
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133.

134,

135.

136.

137,

138,

139,

140.
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Le tribunal hésitera i ordonner la ligquidation’

-et la dissolution d'une société, pour des motifs
‘de justice et d'équité, s'ilexiste d'autres

actionnaires qui ne sont pas parties au litige
et qui Tisquent de subir un préjudice & la suite

-de 1l'ordonnance du tribunal. Voir en ce sens

Charles Porte Investments Ltd. v. Amanda, I19631

2 A11 ER 940, 948; 119641 Ch 240, 247 et 248 - )
(CA), par lord Willmer; aux pagea 951; 262 et

26%, par le juge Crass.

Loch v. John Blackwood Limited, 119241 AC 783,
788; 1119241 All ER Rep 200, 203 (Pc). par
lord Shaw of® Dug;grmline.

Ibid.
ibid, cite avec approbation par lord Cross of Chelsea

dana Ebrahimi v. Westbourne Galleries Ltd., 119721
2 A1l ER 492, 503 (HL).
. 5\

Thompson v. Drysdale, I1925I SC 311, 315
(Court of Session), par le lord-préaident Clyde.

Thompson v. Drysdale, I19251 SC 311, 316 .
(Court of Session), par lord Skerrington.

Voir supré? note 126, pour le bilan des déciaions
ou un actionnaire opprimé a invoqué sans succeés
le recours de l'article 210 du Companies Act 1948.

Re Mfildes Pros. Ltd., I19701 1-A11 ER 923, 927

et §28 (Ch D), par le juge Meggary.

Voir, en ce pens, Scottish Co-operative Wholesale Sociéty

EEE' V. Meyer, I19581 3 All ER 66, 88 (HL), par lord Denning,

»
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© - ' | 210
: o

Voir, & titre d'exemple, Re St Firan ILtd..
119811 3 21 ER 270, 273 (Ck D), par le juge Dillon;

" Voir aussi, sur 1'obligation du demandeur d'avoir
.eu une conduite irréprochatle, Ebrahimi v.

Westbourne Galleries Ltd., [19721 2 All Ex 492,

507 (HL), par lord Cross of Chelsea;

A noter ocue 1l'obligation de présentér sa demande  °
de bonne foi, dans le hut d'obtenir du_triBunal

les conclusions Jdemandées, et non dans un but
subsidi;ire, tel.l'exercice de pressioné,surrles
administrateurs de la société pour gu'ils acceptent
de rembgurser des préts que le demandeur a consenti
a4 celle-ci, s'applicue #fgalement % une demande

.présentéé dans le cadre de l'article 210 du- -

Companies Act 1948. Voir & cet effet Re lellador

© $flk Ltd. [19651 1 A11 LR 667, 671 et 672 (Ch D),

par le juge }lowman.

Voir le paragraphe 225(2) du Companies Act .1948;

"In re Yenidje Tobacco Zompany Limited, £19163

2 Ch 426, 432; [1916-171 A1l ER Rep 1050, 1052
(cA), par lord Cozens-Hardy, maltre des rdles,
avec leauel souscrivent lord Fickford, a la.

‘page 433; 1053, et lord Warrington, A la page -
435; 1053; ' '

Loch v. John Blackwood Limj.ted, 519241 AC 783,
787; [19243 All ER Rep 200, 203 (1¢), par

"lord Shaw of Dunfermline;

.




143.

144,

LY
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L .
t

In re Davis and Collltt Limited, E19351 1 Ch . .
693, 702 et 70%; u’/7635] A1l ER Rep 315, 318

(Ch D), par le juge Crossman qui fait regarguer

qu'en 1'absence &'entente ‘entre les partqzb
éviter la liquidation et la dissolution judiciaires
de 1la société, il doit prononcer pareille ordonnance.

pour .

In re Yenidje Tobacco Company L;mitéd. £19161
5 oh 426, 430 et 432 (CA), par lord Cozens-Hardy,

- maltre des rdles;

Re Lundie Brothers Ltd.,[19651 2 All ER 692,
697; [E£19653 1 WLR 1051, 1056 (Ch D), par le juge
Plowman; '

Re Westbourne Galleries Ltd., [19701 3 All ER
374, 384 (Ch D), par le juge Ilowman; ' '

Ebrahimi v. Westbourne Galleries Ltd., [1972Y

2 All ER 492, 506 et 507 (L), par lord Cross of Chelsea.
A titre d'exemple, 1e'juge Fennycuick, dans ;//‘f‘“i;?
Re Jermyn Street Turkish Baths Lid., [13970]

% A1l ER 57, 67 et 68 (Ch D), cite les précédenJB
suivants: Archbold v. Scully,.{(1861) 9 HL Caq}éSO,

333; 11 BR 769, 778 (HL), par lord Wensleydale;

The Lindsay Fetroleum Company v."Hurd, (1873-74)

LR 5 PC 221, 239 et 240, par sir Barnes reacock;
Erlanzer v. The New Sombrero Phosphate Company,
(1878) 3 App Cas 1218, 1279-1280; [1374-18801]

All ER Rep 271, 286 (HL), par lord Blackburn;

Weld v. Petre, [19293 1 Ch 33, 50 & 52; 11928]
All ER Hep 564, 568 et 569 (CA), par lq;d Law?encé.

-
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De ces arréts se dézagent les principes suivants:
en 1'absence de vrescription lézale, de présomption
de libération d'une obligatiorn ou de renonciation -
tacite & l'exercice d'un droit, le tribunal doit
déterminer s'il y a lieu de rejeter la demande

au motif d'acquiescement, de déla’ ou d'inexécution
en -temps vowlu d'une chose nécessaire a 1l'exercice
d'un droit. Lorsque le tribunal est saisi d'une
défense qui invoque le délai ou 1'inexégution en
temps voulu d'une chose nécessaire a l'exercice
d'un droit, sa décision repose toujours sur la
diligence dont doit faire preuve le demandeur,

et sur la modification intervenue dans la situation
juridique des parties,

En l'dbsence de prescription légale, si seul le

délai -est invogué, le tribunal doit tenir compte

de 1a longueur du délai écoulé et du caracteére

des actes posés dans l'intervalle, lesquels peuvent
tous deux affecter la situation Jjuridisue de chacune
des parties et falre pencher la balance en faveur

de 1'une d'elles.

54, par contre, le défendeur allégue 1"inexécution
en temps voulu d'une chose nécessalre & 1‘exefcicé;,
d'un ‘droit, le .tribunal tiendra compte du laps de
temps €coulé et du délal couru pour rejeter une

- demande, s'il est injuste de 1l'accueillir, parce

que la conduite du demandeur a laissé croire qu'il
renongait implicitement & exercer son recours, ou
que, sans renoncer a l'exercice de son recours,

S —
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; une permission implicite donnée par 1le
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1)
la conduite ou la négligence du demandeur ont
déraisonnablement placé l'autre partie dans
une situation intenable au cas ol le demandeur
choisit par la suite d'exercer son recours.

Lnlin. 1 acouiescement va plus loin que 1 ineva’

cution en temps voulu d'une chose nécessaire &

1’exercice d'un droit. L'acquiescement.constitue
gdemandeur

qui r son silence, ne s'objecte pas & ce que

L le ds endeur'engage une dépense dans l'accomplis-

ment™d'un acte ou modifie autrement sa situation
b
jur*dloue.

Outre la. prescription ngale, la présomption de
1ibération d'une obligation ou. 1a renconciation
tacite a. 1'exercice d'un droit, la personne qui
demande,pour des motifs de Justice et d'éouits,

‘1a liquidation et la dissolution d'une société,

pourra se vqtr opposer la défense de délai, celle .
de 1'inexécution en temps voulu d'une chose néces-

~saire & l'exercice de son droit et, enfin, la
‘défense de l'acguiescement, Toutes ces défenses -
_ont en commun le temps gu'aura laissé 8'écouler

le demandeun avant de saisir le tribunal de sa
demande. N

NG

En premiere instance, le principe a été discuté

par le juge Pennycuick dans Re Jermyn Street
Turkigh Baths Ltd., [1970F 3 All ER 57, 66 & 69
(ch D), alors qu'en appel, & K19741 3 A1l ER

184, 196, 198 et.200 (CA), lord Buckley a estimé

en obiter que le laps de temps écoulé depuis que
se sont produits les agissements attaqués en justice,

‘pourrait suffire 3 faire rejeter la demande.

el memR e d i s
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148,

149,

"150.

151,
152,
153,

1154.'

155,

156,
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Eaird v. Lees, 119241 £ 8%, 84 a 88 et
g0 a 92 (Court of Session), par le lord-président

Loch v. John Blackwood Limited, [19243 AC 783,
786 e+ 787: [13243 411 ER Rep 200, 202 et

203 (), par lord Shaw of Dunfermline.

Tdem, Aux pages 786 et 794 . a 797; ?03 et 206 a 208.

Thompson v..ﬁrysdnle. (1925] 3C 311, 313 & 315
(Court of Session), par le lord- prnsident Clyde.

_In re Davis and Collett Limited., F19351 ! on

693, ‘694 et 700 a -702; 'F1035)  All ER Rep 315,

. 316 & 318 (Ch D), par le juge Crossman.

‘o

119581 3 All ER 66 (HL).

£19581 3 A1l R 689 (CA). ' .

5Voirwsupra. nppe' 31.

- _
Voir _2225. note 1?6 pour 1€ norm. dea troia -'
affaires dont s agit. : o

Re 5.A: Hawken Ltd., 119501 .2 A1l ER 408,

:408,5 411 (Ch D) par 1e juge &ynn }arry.

'ze Lundie Brothers Ltd., [19651 2'A11'£R'__ .
,692 693 696 (Ch D). par le juge Ilowman.H R
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‘Ebrahimi v. Westbdurne Galleries Ltd., F19721

2 A1l ER 492, 495, 501 et 507 (¥l), par

- lord Wilberforce; aux pages 505 et 506,par lord

' 158~

'1;159.'

" 160,

162,

163,

Cfoss of Chelsea. _ .

‘Re_westbourne Galleries Itd., [19701 3 All ER

374,.385%(Ch D), par le juge Flowman,
11 faut noter que le demandeur n'a pas fait appel

 du rejet de ses conclusions fondées sur 1'article
210 du Companies Act 1348. Voir a cet &ffet les

propos de lord Wilberforce dans Ebrahimi v. -
Wwestbourne Galleries Ltd., 19721 2 All kR 492,

395 (HL).

Bentley-Stevens v. Jones, [19741 2 A1l ER 653,
5.655‘(Cb D), par le'jugeiPlowman.-' ' o

Re A & BC Chewing Gum Ltd.. r19751 1 Aii ER

-1017. 1017 8..1020, ainsi que 1027 ‘et 1028 {Ch n).-

par le juge Blowman.‘f

Re St Firan Ltd.."[1981] 3 A1l ER 270, 277
-{Ch D), par le juge billon.
N o S ‘

: ,-l‘l"
Voir. supra, note 7, n° 60, page 30.

‘Elder v, Elder % Watson Limited, 19521 SC 49,
“54 (Court of Session), par le lord-président

='C00per;-

' Company law oppreasion of minorities,,'(1953).-
-fﬁ216 an Times 639 T
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Elder v. zlder % Watson Limited, E19%23 SC 49,

-

55 (2ourt of Sessfon), par le lord-président

c0oper;

Scottish Co-operative sholesale Socjety Ltd. v. '

veyer, 11958 3 All ER 66, 69 (HL), par le
vicomte simonds qui estime oue le préjudice
injuste est évident & la lumjere des faits de

cet arrét; aux pages 88 et B89, par lcrd Denning
qui expligue gque les demandeurs se sont prévalus
du recours de l'article 210 du Companies Act 1948

tarce qu'une demande de 1{quidation et de disso-
lution de 1a société leur aurait injustement causé
préjudice en ne leur permettant de recouvrer

gue la valeur licuidative de leurs actions;

Re E.R. Harmer Ltd., T1958) 3 All ER 689, 698
"{ZA), par lord Jenkins; '

Re Jermyn Street Turkish kaths Lid., ¥19703
3 A1l ER 57, 67 (Ch D), par le juge Fennycufck’
oui déclare, sans plus de ddta3l, étre convaincu

‘que les demandeurs subiraient un préjudice injuste

s'il ordonnait la licuidation et la dissolution

: de‘la société,

Ce point a fait 1'objet d'un court.commentatre
du juge Plowman, en obiter de sa d%cision dans
He Westbourne (Galleries Ltd.. £19701 3 All ER

. 374, 385 (Cth).
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168,

169,

"170.

171,

172.

173,

174,

William GCCDHART, Will s. 75 operate retrospectively?,

(1980) 1 Co Law 292 et 293,

John EIRLS, Section 210 is not dead and buried.
(1982) '3 Co Law 77.

D.J. BAKIBINGA, when s. 75 comes into operation,

- (1981) 2 Co Law 221-222..

Victor JOFFE et Andrew HOCHHAUSER, The Companies
Act 1980: a practical guide, London, Oyez
Publishing, 1980, n° 12.210.

Letitia CRABB, loc, cit., n. 46, page 3;

Anthony J. BOYLE, The Companies Act 1980 (4);
Power of Court to grant relief on a petition
alleging unfair practice, (1980) 1 Co Law'éaol

JRoger GREGCRY, The_section 20 contract, (1981)
44 Modern L Rev 526.

Ibid;

Anthony J. BCYLE, 100.61%., n. 170, page 282;

NS

‘Diane M. HARE Companies Act 1980-¥X: Miscellaneous

matters, (1980) 124 S0l J 654p

/Anthony J..5CYLE, loc. cit., n. 170, page 282.

Diane M. HARE, loc, cit., n, 172, page 653.
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177,

178.

179,

180.

181,

218. .

Diane M. HARE, 3Yoc.cit., n. 172, page 654,

André TUNC, La Ioi ﬁ}itannique de 1980 sur les -

sociétés ancnymes, (1981) 33 Revue int de droit
comp 97,

Roger GREGORY, loc. cit., n., 171, page 526.
Clive M. SCHMITTHOFF, Editorial, (1978).J Bus L 311,

Robert F.C. LAWRIE, The potential for corporate
!freezeouts' under English law, (1982) 3 Co Law 164.

Diane M. HARE, loc, cit., n. 172, page 654.

¥

Ralph INSTONE, The duty of directors, (1979) J Bus L 228:

- Anthony J. BOYLE, loc. cit.. n. 170, pages 281 et 283,

aouligne que la mauvaise gestion d'une sociéts,
caus4e par la négligence des défendeurs, devrait
permettre au demandeur d'obtenir l'autorisation
d'intenter un recoura_derive, conformément aux
nouvelles dispositions de 1'article 75 du Companies
Act 1980. Quant au recours de l'article 210 du

" Companies Act 1980, Boyle affirme- qu'il n' auTait

sans doute pu &tre invogué en pareil cas, alors que
le juge Buckley a déja rejeté un recours semblable,
fondé sur l'article 210 du Companies Act 1948, dans

~Re Five Minute Car Wash Service Ltd. 119661 1 All
ER 242, 247 et 248 (Ch D), au motif que la négli-
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182,

183,
184,
185,
186,

187.

188.

- 189.

190.

191,

192.

219

gence dans 1'administration d'une société ne
constitue aucunement de 1'oppression.

I1 s'agit *ci du Corporate freezeout, une question
aui a retenu 1l'attention et occupé les législa-

teurs de différents pays, dont ceux des Etats-Unis
d'Amérique;

. y ‘
Robert F.C. LAWRIE, loc.cit., n.179, page 164,
Anthony J. BOYLE, loc. cit., n. 170, page 281.

Letitia CRABB, loc. cit., n.46, page 3,

Anthony J. BOYLE, loc.cit., n. 170, page 281.

-
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‘Letitia CRABB, loc. eit., n.46, page 3.

Idem, aux pages 3 et 4;

Robert F.J. LAWRIE, loc. cit., n. 179, page 164.
Letitia CRARB, loc. cit., n. 46, page 3.

1981 U. K., c¢.62, ci-ap}%s cité seulement sous.
son titre "Companies Act 1981",

Diane M. HARE, Companies Act 1981 (part 61, (1982)"
. 126 501 J 256,
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193.

194.

195&

4

196.°

197.

198.

. 199,

20-0-

201,

202,

et par exception au principe formulé par l'arrét
.Foss v. Harbottle, (1843) 2 Hare 461; 67 ER 189,

220

Robert F.C. LAWRIE, loc. cit., n. 179, page 164.

Sir Robert MEGGARY et P.V. BAKER, Snell's
principles of equity, 27® éd., London, Sweet %
Maxwell Limited, 1973, page'G. ‘

George W. KEETON et ‘L.A. SHERIDAN, Equity, 2° éd.,
Milton, Professional Books Limited, 1976 | aux
pages 23 et 29. '

Sir Robert MEGGARY et ¥.V. BAKER, op. cit., n. 194,
aux pages 5 et 27. « !

Idem, aux pages 5 et 6,

(1843) 7 Hare 461; 67 ER 189.

-

'I1 s8'agit ici de la "doctrine of fraud on the

mbmority", un ensemble de principes jurisprudentiels
qui régissent le droit d'un actionnaire minoritaire
d'intenter un recours dérivé, en certaines circonstances

Robert F.C. LAWRIE, loc. cit., n. 179, page 164.

Letitia CRABB, loc. cit., n. 46, page 3, note 3,

&

" Allen v.-.Gold Reefs of West Africa Ltd., 119001

1 Ch 656, 671; ' I1900-031 All ER Rep 746, aux

. pages 749 et 750 (ca), par lord Lindley,

maitre des rdles;




203.

204,

205,

206,

2Q17.

208,

221

o

Voir aussi Re H.R, Harmer Ltd., I1958I 3 All ER 689,
703 & 705 {(CA), par lord Jenkins, a la page 706,
par lord Romer, et a la page 710, par lord Willmer.

Elder. v. Elder & Watson Limited, 119521 SC 49, 55
(Court of Session),. par le lord-président Cooper.

Roger GREGORY, loc., cit., n. 171, aux pages 526

et 527;

Letitia CRABB, loc. cit., n. 46, page 3, note 5a).

Anthony J. BOYLE, loc. cit., n. 170, page 281,

Ebrahimi v. Westbourne Galleries Ltd., I1972I
2 A1l ER 492, 501 et 502. {HL), par ldrdrwg}berforce;

" Lawrence Cecil B. GOWER, op. cit., n. 33, page 662.

Ebrahimi v, Westbourne Galleries Ltd., I19721 -
2 All ER 492, 500 (HL), par lord Wilberforce;

Lawrence Cecil B. GOWER, op. cit., n. 33, aux
pages 660 et 661,

Voir en ce sens, Letitia CRABB, loc. cit., n. 46;
aux pages 3 et 4;

B.M. HANNIGAN, Statutory protection for minority
shareholders; Section 75 of the Companies Act 1980,
(1982) 11 Anglo-Am L Rev 22 & 24, souhaite que les
tribunaux britﬁnniques {nnovent en permettant a

»
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un actionnaire de recourir a l'article 75 du
Companies. Act 1980 8'il se voit privé.de ses

fonctions au sein d'une soci{été, rejetant ainsi
1'interprétation restrictive donnée a l'article 210
du Companies Act 1948;

L

. Barry A.K. RIDER, Extending the scope of s. 75,

(1981) 2 Co Law.26, fait état du voeu du Law
Society's Company Law Committee de.voir conférer
au tribunal le pouvoir de proroncer une ordonnance
en vertu de l'article 75 du Companies Act 1980,
lorsque les faits justifient la liquidation et 1la
dissolution d'une société conformément & 1'alinéa 222f)

‘du. Companies Act 1948. L'auteur est toutefols

d'avis que le tribunal possede déja ce pouvoir

‘lorsque 1'actionnalre-demandeur fonde gon recours

sur les faits imputables i la société, puisqu'il doit
subir un préjudice injuste pour pouvoir se prévaloir,
a son choix, de l'alinéa 222f) ‘du Companies Act 1948-
ou de l'articapl?S du Companies Act 1980. >

b

Lawrence Cecil B. GOWER, op. cik., n. 33, pagé ééé;

Anthony J. BOYLE, loc. cit., n. 170, page 282;

i

Roger GREGCRY, loc. cit., n. 1#1. pagéa 526 et 527;
Barry .A.XK. RIDER, loc. cit., n. 208, page 26;

Susan J. BURRIDGE; Wrongful rights issues, (1981)

44 Modern L Rev 61 et’62,_soulignevle danger de voir
le tribunal interpréter de maniére stricte et fépf‘_
trictive le recours de liarticle'TS:¢uscompangg§'Act 1980

k-




223

L P

Ralph INSTONE Unfair prejudice to shareholders,

(1981) 131 New L J 1317;

Voir également les craintes'expriméea par
B.M. HANNIGAN, loc. cit., n., 208, aux pages 22 a 24,
ainsi qu'a Ya page ol ‘ ‘

"
K .

Ebrahimi v. Westbourne Galleries Ltd., 119721 2 All

ER 492, 501 et SOZf(HL). par lord Wilberforce.

Elder v. Elder & Watson Limited, 119521 SC 49, 57
et 58. (COurt of ‘Session), par le lord-president
Cooper et lord Keith; '

Y
)

In re Hannetta Limited, décigion non rapportée de

la- Chancery Division,srendue le .2 novembre 1953 par

,‘le,juge Roxburgh, qui fait 1'objet d'un commentaire

1ﬁt1tﬁ1é Company law: oppression df mindrities. a
(1953) 216 Law Times 639-641, & la page 640;

‘Re _H.R. Harmer Ltd., 119581 3 A1l ER 689, 698 (CA),

par lor Jenkins;

Re Beliador Silk Ltd., I19651 1 All ER 667, 671

(Ch D), par 1e Juge Plowman;

———

Re Lundie Brothers Ltd., I1965I : 2 All ER 692,
698)ﬁ§T1n, par le juge Plowman; '

-
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212,

ER 242, 246 {(Ch D), par le juge Buckley;

e ,,,4? 224~

Re Five Minute Car Wash Service ILtd., 119661 1 All

+

' Re Jermyn Street Turxish Baths.Ltd., I19711 3 A1l
--ER 184, 200 -(CA), par lord Buckley;

Dans 1'arrét sbrahimi v, Westhourne Galleries L*d.,
119721 2 All 3R 492 (HL), les aquatre lords oui
constituent 12 majorité des lords saisis de 1'apvnel,

ne se sont pas pronontés sur ce noint para~e que le
demandeur n'a pas fait appel du re;er de sa demande
fondée sur l'artic cle 210 du Comnan‘eq Act 1948

- (voir A cel effet I1972I 2 a1l ER 492, 495 (HL),
. par lord wriﬁirforoe).,Seul lord Cross of Chelgewm

se prononce syr ce point (veir 119721 2 All %R
492, ©05 (HL)f?f/aff*rme aue l'actionnaire minori-

taire doft subir un préjuiize en sa nualite dtaction--

naire, Jes promnes ¢e lord Zrosg n'ont toutefois

que la valeur 4'un obiter parce au'!l n'était sassi’
d'aucun recours {bndé sur 1'a=tinle 210 du Companies
Act 1948, et n'a regu 1'appui d'aucun des lords
sats! de 1'appel. ' e -

¥lder v. Elder ¢ datson Limfted, T19%2T 80 49, S7

“(Court of Session), par le lord-président Nooper,
et A la pase #1, tar lord Keith;

Re H.R. Harmer Ltd., I19358T .3 a1l EX €89, 700

‘et 701 (CA), par lord Jenkins aui. rite aver
approbation les propos tenus par le lord-président
" Jooper-dans Elder v. klder % datson Limited, 119521

SC 49, 57 (Courti of 3essjon):

]




o -

213.

o701 (CA), par lord Jenkiﬁs qui cite avec approbation
. les propos tenus par le lord-président Cooper dans
- Elder v, Elder & Watson Limited, 119521 SC 49, 57"

214,

378 et 385 (Ch D), par le juge Plowman.

225

Re Pildes Bros. Ltd.; I19701 1 A1l ER 923, 924
. 7

_ét 927 (Ch D), par le juge Meggary. !

Elder v. Elder % Watson Limited, 119521 SC,49, 57
{Court of Session), par le lord-président Cooper,
et aux pages 58 et 61, par lord XKeith;

Re H.R. Harmer Ltd., I1958I 3 A1l ER 689, 700 et

(Court_of Session);

-

‘ ~Re_Bellador Silertd., 119651 1 A1l ER
t‘_ 667, 671 ~ {(Ch D), par le juge Plowman;

Re Lundie Brothers Ltd., I1965I 2 All ER'692,

6985et_699‘(Ch D}, par le juge Plowman; 

Re Five Minute Car Wash Service Ltd.,. I1966I -

"1 A1l ER 242, 246 (Ch D), par le juge Buckley;

- .

Re Westhourne Galieries Ltd., I19701 '3 All ER.374.

Ebrahimi v. Westbourne Galleries Ltd., 119721

2 A1l ER 492, 496; T19731 ac 360, 374 (HL),

par lord Wiiberfqrcé.
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216,

" Re Westbourne Galleries Ltd., 119701 3 All ER

M.J. TREBILCOCK, A new goncern for the minority
shareholder; Ebrahimi v. Westbourne Galleries Ltd.
(In_re westbourne Salleries Ltd.): 119721

2 _WLR 1289 (HL}, (1973) 19 McGill LJ 10B et 113,
souhaitait que les tribunaux‘britanniques adoptent
le méme raisonnement a 1'égard du recours de
l'article 210 du Companies Act 19485:

Voir, au méme effet, F. Hodge O'NEAL, op. cit., .
n. 63, page 634; ~ _ |

B.M. HANNIGAN, loc, cit., n. 208, aux pagés 23

et 24, déclare gue les tribunaux britanniques devront
accorder la"méme interpretation au recours de
l'article 75 du Companies Act 1980, afin de lui
permettre de jouer pleiriement son rdle aupres des

actionnaires minoritaires.
R |

In re Davis and Collett Limitéd. 119351 1 Ch 693,
702 (Ch D), par le juge Crossman;

Re Lundie Brothers Ltd., I1965I 7 A1l ER 692,
698 (Ch D), par le juge Flowman;

374, 384 (Ch D), par le juge Plowman, confirmé en
appel par la Chambre des lords sous le nom. de
Ebrahimi v, Westbourne Galleries Ltd., T1972I

2 -A11 ER 492, 501 et 502 (HL), par lord Wilberforce;




2170
218,

219.

227

Bentley-Stevens v, Jones, 119741 2 All ER 653,

655 (Ch D), par le juge Plowman;

Re A & BC Chewing Gum Ltd.; Topps Chewing Gum Inc.

v. Coaklex, I19751 1 411 ER 1017, 1027 et 1028
(Ch D), par le juge Plowman.

Ebrahimi v. Westbourne Galleries Ltd., I19721
2 A1l ER 492, 495 (HL), par lord Wilberforce.

T ' , |
Voir, en ce sens, H\J.7R§EBILCOCK, loc. cit.,
n. 215, aux pages 10B.gt/ 113,

Voir, pour plus de.détéila. Lawrence Cecil B.
GOWER, op. cit., n. 33, aux pages 662 a 664,

Dans Ebrahimi v. wWestbourne Galléries Ltd..‘

I19721 2 All ER 492, 503 (HL), lord Cross of

Chelaea:aignale que 1l'improbité justifie la
liquidation et la dissolution d'une société
pour des motifs de justice et d'équité,

.mals rapporté qu'il n'est pas nécessaire que la

condui te des défendeurs soit injuste et
inéquitable pour justifier pareille ordonnance
du tribunal, :
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221.

222,
V : 223‘0.
224,

225.

226.
22 7.
2 28.

229,

230,

L23.

-/.,

illen v. Gold Reefs of West Africa Ltd., 119001
1 Ch 656, 671; I1300-031 All ER Rep 746, 749
et 750 (ca), par lord Lindlev, maitre des roles.

Letitia CRABB, loc.cit., n.46, page 4;

Robert F.C. LANRIE, loc. cit., n,179, page 163.
Letitia CRA®B, loc.cit., n. 46, page 4. - .

Ibid. _
Robert F.C. LAWRIE, loc., cit., n. 179, page 163,
Clemens v. Clemens Bros.Ltd., I19761 2 411 ER
268, 282 (Ch D), par le juge Foster. '

Y

Letitia CRABB, loc.cit., n. 46, aux pages 4 a 11,

Tdem, aux pages 6, 7 et 8.

Tdem, aux pages 8 et 11,

Foss v. Harbottle, (1843) 2 Hare,461;67 KR 189.

-

Allen v. Gold Reexs of Nest Afrieca Lta - I19001

4 Ch 456, 6765  11900-03I All ER qep 746 752 (CA),
par lord Vaughan williams. .

Shuttleworth v. Cox Brothersiéﬁd'dquany (Maidehheag)

Limited, 119271 2 KB. 9, 18 (Ca), par lord I Bankes;

2 1a page. 23. par lord Scrutton, et a la page 21,
par lord Atkin. ‘




L ce3a.

?33.

229

Greenlagh V. Ardene Cinemas Ltd.. 119501

2 A1l ER 1120,-1126 (CA), par 1ord Evershed

maitre des. réles.

Sidebottom v, z(ershawz Leese and Companx Limited,-

119201 1 Ch 154, 164 et 165 (CA), par lord
Sterndale, maitre des rdoles; a’ la page 171, par
lord Warrington, ainsi qu aux pages 173 et 174.

'par le. juge Eve.

_234.

;o 235.

“235._

237,

'.Letitia CRABB, loc: oit.. n. 46, pége 7.‘

Scottish Co-operative Wholesale Societx Ltd. v.

Meyer, 119581 3 All ER 66 (HL).

Be H.R. Harrier Ltd., 11958; 3:A11isa-689,(ca),.

Re Five Minute Car. Wae§a§grvice Ltd., I19661

1 ALY ER 242 (Ch D), par le juge Buckley.

238.
239,

240,

S 241

ZVoir oupra.‘notos 82 & 85.

Voil_:' ‘supré._ilofe”s’(. .
Anthony J. BOYLE, lec. cit., n. 170, page 280.

Voir'leo_arrgto Scottish Co-operative Wholesale

- Society Ltd.- V. Meyer, 119581 3 All ER 66 (HL),

- et Re H R. Harmer Ltd., I1958I 3 All ER‘689 (CA)-

;o.242;”

_Lawtenoé Céoil‘B; GOWER, og. cit.. n, 33, ?agé
‘670, telle . que modifiéo par le Principles of

: modern company 1aw- aupplement to the fourth

edition, London, Stevens & Sons, 1981.
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Lawrence Cecil B. GOWER op. cit., n.33,
page 668;

Robert ¥, 7. LAWRIE, 1loc.cit., n. 179, vage 164,

In re Hannetta Limited, décision non rapportée

de la Charcery Division, rendue le 2 novembre 1953
par le juge Roxburgh, gui failt 1'objet d'un
commentaire intitulé Company law: oppression of
minorities, & (1953) 2416 Law Times £39-A41,

A la page £39,

ie westbourne Galleries Itd., I1970I % all =2
374, 3234 et 235 (Ch D), par le juge Flowman,

Anthony J. ° L” loc. cit., n., 170, page 281,

Re Five “inu*e TJar wash 3Service Ltd., . T1966I
1 A11 Ea 242 (2h D), par le juge Fuckley.

Anthony J.FCYLi, loc.cit., n. 170, pase 281,

Lawrence Jecil F. GCHER..on. cit., n. 33,
page. AHS,

Susan J. B RRIDr,, loc.cit., n.” 209, pace R2,
Ndrthern-Counties Securities Ltd. v. Jackson %

Steeple Ltd., 139741 1 Ww1R 1133, 1144; 1197427
2 A1l ER 625, 635 (Zh D),.par le juge Walton;

Susan J, BURRIDGE, loc.cit., n. 209, page 63..
.« -

Susan J. BURRIDGE, loc. eit., n. 209, aux pages . -

'63 et 64
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- 253, Scottish Co-operative ‘Wholesale Society Ltd. v.
© Meyer, 119581 3 All ER 66, Tiiet 72 (HL),
par 1e'vfcomt¢_S£mondé;.5 la page 74, par lord
Morton of Henryfon,A é la page 85, par lord '
Keith of Avonholm, et a la -page 88 par
lord Dénning.- : :

254, In re Stewarts (Brixtohj Ltd.}'décision non
' rappor{éé de la Chancery Division, rendue le~

27 novembre 1981 ‘par le juge V1nelott. et resumée
a la page 11 “de 1'édition du 11.décembre 1981 .

du Pinancial Times de Londnea. Cette décision
eﬁt également résumée et comment ée ﬁaf John -
EIRDS, dans Section 210 1s not dead and buried,
(1982) 3 Co Law 77. - o

.255;_;Séoftish Co-operative Wholesale Society Ltd. v.
Meyer, 119581 3 All ER 66, 74 (HL). . par lord
Morton of Henryton.‘

©

256, Voir supra, note 10,n° 208, page 77, et
n” 212d4), page 78. o o

* N

257. Re Antigen Laboratories Ltd., . 119511 1 All ER
110 (ch D), par le juge Roxburgh. )

258; In re Hannetta Limited, décisiopn non rapportée de
la Chancery Division, rendue le 2 qpvembre 1953
par le juge Roxburgh, qui fait 1ltobjet d'un

commentaire 1ntitu1e Company law: oppreasion of
minoritiea, & (1953) 216 Law Times 639-641,
~a la page 641. ' - .

R
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259. Scottish Co-operative Nholegsale sSocietv Ltd,
v. Mever, T19%8T 3 A1l ER £F, 8F (HL), par
lord.RKefth of "Avonholm, ains?! gu'a 1a'pagé 3a,
par lord Tenning. '

260._ Re H.R. Harmer L:d., I1988T 32 411 ER KR=Z9
698 et 699 (CA), par lord Jenkins.

. 261, Re E.R. Harmer Ltd., I195387 3 All %R €39,
' 710 {7A), par lord wWillmer.

262, Re FBellador S%11k td., TI1965T 1 A1l ER. €f7,
'£72 (&h D), par le juge Plowman. '

, 263, Scot*tish To-cperative dhclesale 3ociety Ltd.

v, Meyver T1923I 3 A1l ir k&, 36 (ML), par

lord Yeith of ALvonholm, ' : .

264, Mane M, HaRs, loz. ecit., n., 172,°pare 44,

265, Ihig.

-

766. Re  H.R, Harmer Ltd,, 119531 3 A1l 52 A39,
- 70e (CA)..par lord Jenkins; ' o

In re Stewarts (Brixton) Ltd., décision non rapportée
de la Chancery Division, rendue le 27 novembre

1981 par le juge Vinelott, et résumée a4 la page
11 de 1'é44tion du 11 iéceﬁhre 1931 du Financial
Times de Londres. Cette décision est fralement
.résumée et commentée sur ce point par John EIRD3,
dans Section 210 fs not dead and huried, (1982)_ 

o Law 77. -
o ) ; ’#’,____
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‘charles Torte Investments Litd. v. Amanda,

I1963I 2 all =R 940, 948 {(2A), par lord

Aillmer; 3 la page-950, par lord lLancxweris;
et a la page 951, par le juge Cross.

-

Re Jermvn aTree. Turkish ;aths'Ltd.. 119711

3 A11 TR 184, 200 et 201 (ca), rar lord Fuckley.

-In re Hannet®a Limjted, décision non rapportée

de 1a Chancery oivision, rendue le ‘2 novemhre

1953 par le juge Roxturgh, qui fait ltobjet d'un
commentaire {ntitulé Company law: opnréssion of

’—_m#nofities. (1953) 216 Law Times 639-641,

,270 .

,Re Jernyn 3tre

a la page 6481y

Scottish Cd-operafive wholesale Society Ltd.
v. Meyer, I19581 3 All IR 66, 72 (HL), par le

‘-vicomte simonds, et a la page 89, par lord Denning;

"A

: "urkish Baths Ltd., TI19701

3 All LR 57 f&ﬁ_{ﬁh'n). par le juge Pennycuick.

in.ré Hannetta Limited, décisioh non rapportée de

1a ¢ hancery Division, rendue le 2 novembre 1953

- par le. juge Roxburgh, qui fatt l'objet d'un
‘commentaire intitulé g_mpanx law: ojpression of

. minorities, - (1953) ' 216 Law Times 639-641, &
1a page 641. - - o
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272,
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Re S.A. Hawken Ltd.,» 119501 2 Al 1 =R 408,
411 (7h 3), par le juge Wyﬁﬂ Farry '

Ay

Ze Lundie Brothers Ltd;. T19651 2 A1l ER'
92, A9z et 6599 (Ch D), par le juge Flowman;

Re Westbourne Galleries Ltd., 119701 3 All ER

374, 375, 384 et 385 (Ch D), par le juge
Flowman, confirmé en appel par 1a Chambre des
‘lords sous le nom de Ebrahimi v. #astbourne

Galleries Ltd., T1972I 2 All ER 492, 495, 501
et 502 (YL), par lord Wilberforce; et a la

.page 506, par lord Cross of Chelsea{

Re Jermyn Street Turkish Baths-Ltd..‘.11971I
2 A1l =R 184, 196 (7A), par lord Buckley;

‘Re 5t Firan Ltd., 119811 3 All ER 270, 272

et 27% (Ch D), par le juge Dillon.

In re Hannetfa.Limited. décision non rapportée
de 1z Chancery Division, -rendue le ? novembre

1953 par le juge Roxburgh, qui fait l'objet
d'un commentaire intituls Company law: oppression

of minofities; a (1953) 216 Law Times 639-641,

‘2 1a page 641, Dans cette décision, le juge

Roxbturzh s!‘gnale que.la nomination d'un

. inspe'cteur ne peut par elle-méme mettre fin -

- & l'oppresston des demandeurs; c'est pourquoi

i1 rejette leur recours fondé sur 1l'article
?10 du Pompenweq ACt 1948, toui en évoquant

- 12 possibilifo i'ordonner rette mesure a *1tre“,
‘acaessolre seulement '




273.

In re Hannetta Limited, 14

de la Chancery Division,
1953

d'un commentalre

intituls
of minorities, & '(195%)

641,
juge Roxbur-h se dsclare

a la page €41, Dans

nommer un sequestre judici

d'un actionnnaire minorit

e_Bellador 541k Lrd., I

668 {(ch D), par le juze

In re Hannetta Limited,

1e la Chancery Jivision,

1953 par le juge Poxhurgh,

par le juge Rexbhurgh,
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dcision non rapportée
rendue le 2 novemhre
qui fait 1l'otjet
Comnahg law: oppression
716 Law Times 639-

le

cette décision,
‘ncompétent pour’
iaire A l= demande

ajre;

19651 1 A1l &2
Plowmarn,. -

667,

dézisfon non rapportée

rendue le 2 novemhre

'qui_fait‘l'ohjet

d'un commentaire intitulé Zompany law: oppression

TR L

of minorities, 2

(1953)

216

Law Times 639-641,

‘1e destituer.

275.

3 1a page 641. Dans cett
motif que les actionnaire
Ce mot*f n
pnrempto*re parce que le

.faculenent pu v pallier

[+

Re H.3. Harmer Ltd., 119

| 69? et 705 (CA), par, 1ord

Re Eellador Silk-Ltd;; 1

| 668 {cn D),

_' ‘..‘ | . B - .
Re Lundie Erothers Ltd.,,

L 218,

6386 (Ch D) par le 1uge F

e décision, le juge

Hoxturgh refuse de nommer un administrateur au
S de 1a sooiPtp peuvent _

est toutefois guere
juge °oxburgh aurait

58T 3 All ET 689.

Jenkins,
N

1965I | 1 All LR 667,,

par le juge Plowman.;;f.};

I19651

245i1“ER-692§;;-7
lowman. I
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'277. Dans la décision Clemens v. Clemens .Bros., Ltd.,

119761 2 All ER 268, 270 (Ch D), le.juge

 Foster prononcé l'annulation de trois résolutions
de 1'assemblée generale des actionnaires de la
societ5 en cause, au motif d'Oppression. En
1'espéce, la demanderesse a .choisi de procéder
par voie d'une simple action en annulation des
trois résolutions visées, a cause dea difficulteSQ
1iées au recours de l'article 210 du Companiea
Act 1948, :

' 278;,/In-re Hénnetta Limited,-dééiaion non raﬁportée

de la Chancery Division, rendue le.- 2 novembre 1953
par lbrjuge Roxburgh, quinfaif.l'bbjet d'un
" commentaire intitulé Company law: oppression of
© - minorities & (1953) 216 Law Times 639-641, & la
"fS“-page'641 Dans cette décision, le ~juge Rokburgh
. refuse d'annuler une cession d'actions au motif
‘que la nullite pretendue de ‘la cession d'actions
empeche celle-ci de. constituer de l'oppression,
et au motif que - ‘1'annulation de la ceasjon d'actions
“"ne permettrait pas au demandeur de devenir -
actionnaire majoritaire et de mettre fin :
1'oppreesion qu'il allegue._

LB

-279._'Re S A, Hawken Ltd.,.I19SOI 2 All ER 408 409
' (Ch D), par le juge Wynn-Parry. '

280.‘ Re a company, 119811 -2 All LR 1007. 1007 et 1008
(Ch D), par le juge Vinelott

L
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281. Voir, pour plus de détails, Leon GETZ,
Court ordered company meetinga, (1969) 33 -
Conveyancer 399-403, en particulier aux pages
405 et 406.

-

282, Voir, pour une discussion .compléte de cette
question, Patricia BALFOUR, A shareholder's
action in tort: the difficulty in assessing damages,
(1981) 19 W Ont L Rev 273-279,

285. 1gem, page 278.

284, Idem; pages 276 et 278.
. . . -
285. Dans Scottish CB-operative Wholesale Society Ltd.
v. Meyer, 119581 3 All ER 66, 89 (HL), lord
Denning semble dire que le recours de 1'article
210 du ggmpanies Act 1948 ne permet pas d'obtenir
des dommagea -intéréts pour compenser des fautes
passéea. Apres avoir établi que le recours doit
mettre fin a 1l'oppression reprochee,lqrerenning
poursuit toutefois son raisonnement en déclarant
‘que le rachat des actions qui appartiennent aux
demandeura, permet en fait au tribunal d'accorder une
compensation monétaire aux actionmajires qui ont
subl 1l'oppression. En effet, lorsque le tribunal
fixe le prix de rachat des hctions il leur
attribue une valeur qui ne refléte pas leur cours
‘réel a la date de 1'institution du recours ou du
jugement, mais le cours présumé de ces actions &
la date de 1'institution du recours si ce cours
n'avait pas été diminué i la suite des agissements
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_287.

288.

289,

_Re H. R. Harmer Ltd., 119581 3 A1l ER 689,

v /. - 238

oppressifs reprochés. L'écart entre le cours
réel des‘actions et leur cours présumé constitue
en fait une cappensation monétaire pour 1le
préjudice &Eﬁfjlea défendeurs sont responsables,
méme 8'il ne s'agitA?as a proprement parler de

‘dommages-intéréts. .~

Re H.R, Harmer Ltd., I1958] 3-All ER 689, 692

-(CA); par lord Jenkins, 16rd Romer et lord Willmeﬁt

Anthony J . BOYLE, loc.cit., n. 170, page 283,

'

Re Lundie Brothers Ltd., I1965I 2 A1l ER 692,
694 (Ch D), par le juge Plowman. C : 3

Re Antigen Laboratories Ltd., I1951I 1 A1l ER
110 (Ch D), par le juge Roxburgh. §$ ’

k] * ”

692 (CA), par lord Jenkins, lord Romer &t

" lord’ Willmer; .

Re Jermyn Street Turkish Baths Ltd., 119701
3 A1l ER 57, 69 (Ch D), par le juge Pennycuickj;

-

L

~In re Stewarts (Brixton)‘Ltd..déciBion non -

rapportée de la Chancery Division, rendue ie 27
novembre 1981 par le juge Vinelott, et résumée'é_'

~ la page 11 de 1'édition du’ 11 décembre 1981 du .

‘Financial Times d&QLondres. Cette décision est
~ également résumée et commentée par John-BIRDS,
. dans Section 210 is not dead and}buried} (1982)1

3 Co Law T77.
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Re_S. A. Hawken Ltd., I1950I 2 All ER 408 o
409 (Ch D), par le Jjuge Wynn-Parry, '

Re Lundie Brothers Ltd., I1965T 2 All ER 692,
696 (ch b), par le juge Plowman;

Re Five Minute Car Wash Service Ltd., T1966I 1 All

" -ER 242, 243 (cn D), par le juge Buckley,

Re Jermyn Street . Turkish Baths Ltd.. 119701 3 A11

ER 57, 69 (Ch D), par'le juge Pennycuick;

Re Westbourne Galleries Ltd., I1970I 3 All ER
374, 375 (Ch D), par le juge Plowman;

Re a company, 119811 2 All ER§1007..‘1067

_(ch D), par le juge Vinelott.

Elder v. Elder & Watson Limited, 119521 SC 49,
49 et 50 (Court of Session), par 1e-lord-prégident

Cooper, lord Carmont, lord Russel et lord Keith;

Scottish Co-operative Wholesale Society Ltd.

v. Meyer, 119581 3 All ER 66, 67, 69 et 72

(HL), par le vicomte Simonds; €t a la page 89,

- par 1ord Danning, ‘

Re_a company, 119811 & All ER 1007, 1007 (Ch D),
par le Jjuge Vinelott. . S :

Scottish Co-operative Wholesale Society Ltd'_#., 

Meyer, I19581 3 All ER 66, 72 (HL). par le. =

vicomte Simonds.
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293,

" _pages 282 et 283.

- 294,

295,

. 296,

- 298}

© lord Willmer, - : o , lj)
o o L S o ~

E Pennycuick;‘

. 2977

ou le juge Vinelott accepte d'entériner les : i
" termes de la transaction intervenue entre les

‘parties au litige, laquelle préyoit entre autres !
~ le rachat des actions du demandeur.
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| Scottish Co-operative Wholesale Society Ltd. v.

Meyer, 119581 '3 A1l ER 66, 86 (HL), par lord
Keith of Avonholm, et a la page 89, par

"lord Deénning; . B
' %

Re Jermyn Street Turkish Baths Ltd., 119701

3 All ER 57, 67 et 69 (CH D), par le juge

Anthohy‘J.'BO!LE. loc. cit., n. 170, aux

. _ . «
Anthony J. BOYLE, loc. cit., n. 170, page 282.
o R . | "

~‘Scottiah Co-operative Wholesale Society Ltd.
'v. Meyer, 1I1958I .3 All ER 66, 89 (HL), par
~lord Denning. - ' :

Voir hupra;'notes 289 a 291,

"Elder v. Elder & Watson Limited, 119521 SC 49,
58 (Court of Session), par le lord-président
Cooper; '

Voir augsi,,ﬁn peu dans lé_ﬁéme sens, Re a .company,
119811 2 A1l ER 1007, 1007 et 1008 (Ch D),

Re H.R. Harmer Ltd., I19581 3 All ER 689,
692 (CA), par lord Jenkins, lord Romer et
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Re Lundie BrothersrLtd.. 119651 2 All ER

692, 696 (Ch D), par le juge Plowman.

Re -H.R. Harmer Ltd., 119587 3 All ER 689,

692 et 705 (CA), par lord Jenkins; & la page
707, par lord Romer; et & la page 710, par '
lord Willmer.

Ré Lundie Brothers Ltd., I1965I 2 All ER

692, 696 (Ch D), par le juge Plowman.

Re S.A. Hawken Ltd., 119501 2 All ER 408,

411, 412 et 413 (Ch D), par le ju&e Wynn-Parry. ;‘

Idem, page 413,

André TUNC, loc. cit., n.176, page 97.

Wallersteiner v. Moir (No2), I1975I 1 All ER
849, 862 (CA), par lord Denning, maltre des
réles; aux pages 868 et 869, par lord Buckley;
et & la page 871, par lord Scarman;

D. SUGARMAN, The minority shareholder, {1975)
91 L Quarterly Rev 482 h 487;

Harry RAJAK, Costs and the minority shareholder,
(1975) 125 New LJ 1109 & 1111; ,

B

Roger LAﬁE-SMITH. Minority shareholders' action.'
(1976) 120 Sol J 155 et 156. o
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Anthony J. BCYLE, loc. cit., n. 170, page 282. - B -
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