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ABSTRACT

Financial malfeasance in the Catholic Church stands as the second-most discussed
scandal, following closely after sexual misconduct. This issue spans globally, reaching
from unnoticed parishes in a diocese, to the prestigious offices in the Vatican IOR.
Perpetrators of such misconducts include both clerics and religious, occupying different
positions in the Church administration. The current legislation of the Book VI of the 1983
Code of Canon Law has addressed two major issues that were relevant in our time; one is
on sexual abuse and the other is on financial misconducts. This dissertation concerns the
latter issue. The major concern of this dissertation is to identify, examine, and analyse those

canons related to financial malfeasance found in the Book V1 (2021).

In order to achieve this goal, the dissertation is divided into four chapters. The first
chapter, initiates its exploration by delving into various concepts related to temporal goods
in the Church. There are temporal goods and there are ecclesiastical goods distinguished
by their ownership. They assist the Church in fulfilling its mission. Although, the juridic
person “Church” possesses ecclesiastical goods, it cannot administer them, it needs a
physical person to do so. Hence the need of an administrator for every juridic person is
necessitated. The second chapter on the administrators, delves into their duties, functions,
collaborations, and limitations. It also explores the roles of different individuals and
councils, such as finance administrator, pastors, finance council, pastoral council, and
consultors. The third chapter which is the answer to the major question raised, identifies
the laws related to financial malfeasance. It meticulously examines relevant laws on
financial malfeasance, their prescriptions, and the corresponding penalties. The final
chapter focuses on potential preventive measures to address the ongoing abuses within the
Church. It explores various techniques for mitigating financial abuses, encompassing

canonical, professional, and punitive approaches as deterrents to misconduct.

Thus, this research endeavors to provide a comprehensive and insightful analysis
of financial malfeasance within the Catholic Church. It serves as a valuable resource for
ecclesiastical authorities, scholars, and practitioners interested in promoting ethical

financial stewardship within religious institutions.
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GENERAL INTRODUCTION

Over the past two decades, the mainstream media has frequently highlighted issues

of corruption, embezzlement, extortion, fraud, money laundering, abuse of power, and
misappropriation of funds within church organizations. There is a growing consensus that,
following the infamous sex scandal, financial misconduct could emerge as the most
significant challenge facing the Catholic Church. What is particularly troubling is that these
transgressions are not confined to underdeveloped regions with outdated accounting
systems; rather, they transcend geographical boundaries, affecting even developed nations
with modernized financial structures. Astonishingly, the perpetrators often include church

officials, specifically nuns, priests, bishops, and high-ranking cardinals.

To underscore the gravity of this issue, consider a few examples: In 2007, a retired
Catholic priest, Rev. Rodney L. Rodis, faced charges of soliciting donations and
embezzling hundreds of thousands of dollars from parishioners. Subsequently, he was
convicted of mail fraud, money laundering, and wire fraud, leading to a 13-year prison
sentence. Rev. Rodis served as a pastor to two small Louisa county churches in the Diocese
of Richmond.! In the following year, Sister Barbara Markey, ND, a 73-year-old nun, was
sentenced to prison for embezzling money from casinos, gifts, and air travel within the
Archdiocese of Omaha. Serving as the director of the Family Life Office, she faced charges

of improperly spending more than $300,000.% In Indonesia, in 2017, Bishop Hubertus

! See F. KUNKLE, “Priest Pleads Guilty to Swindling Parishes: Hundreds of Thousands of Dollars
Stolen,” Saturday, 27 October 2007, in http:// www.washingtonpost.com /wp-dyn/ content/ article/ 2007/ 10
/26 /AR2007 102601 474 _pf.html (10 April 2022). See also RICHMOND TIMES-DISPATCH, “Rodney Rodis
gets 13 more Years in Prison,” in https: //richmond.com /news/ rodney- rodis- gets-13- more- years-in- prison
farticle_ 9¢80449f-0ad0-527e-b394-218e9c0e141b.html (15 January 2022).

2 See J. J. POKORSKY, “Financial Scandal in the Church,” in Canon Law Society of Great Britain &
Ireland Newsletter, March 2009, 36-37.
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Leteng of the Diocese of Ruteng was compelled to resign by his own priests. Following
reports to the Holy See, Pope Francis accepted his resignation on October 11, 2017,
allowing him to address the allegations. Accused of having a mistress and diverting over
$120,000 of church funds from his diocese and the Indonesian Bishops’ Conference to
support her, Bishop Leteng's case exemplifies the pervasive nature of financial malfeasance

within the Catholic Church.®

We are well acquainted with the case of Rev. Joseph LeClair in Ottawa. He faced
charges of fraud and theft in April 2011, ultimately leading to a jail sentence in 2014 for
the misappropriation of Sunday collections and church accounts at the Blessed Sacrament
parish. It was reported that he struggled with alcohol addiction and spent approximately
$400,000 on gambling.* Similarly, Father Amer Saka, a Chaldean Catholic priest and
former pastor of St. Joseph’s Chaldean Catholic parish in London, Ontario, as well as an
administrator of the Mar Ouraha parish in Kitchener, Ontario, was accused of gambling
away over $500,000 from the refugee trust fund designated for the sponsorship of Iraqi

refugees.®

On March 12, 2018, Cardinal George Alencherry, the major archbishop of the Syro-

Malabar Church and head of the Archdiocese of Ernakulam-Angamaly in India, faced

3 See “69 Priests Resign after Accusing Bishop of Embezzlement,” 15 June 2017, in Catholic
Herald, http: //www.catholicherald.co.uk/ news/ 2017/06/15 /69-priests- resign- after- accusing- bishop-of-
embezzlement/; and “Indonesia Bishop Hubertus Leteng Resigns amid Scandal,” 11 October 2017, in BBC
News, http://www.bbc.com/news/world-asia-41587850 (10 April 2021).

4 See “Ottawa Priest Who Stole More Than $130,000 from Church Welcomed Back after Release
from Jail,” Saturday, 24 January 2015, in National Post, http: //nationalpost.com /holy-post /ottawa-priest-
who -stole- more-than- 130000-from -church- welcomed-back -after-release- from-jail (24 May 2021).

5 See C. REYNOLDS, “Ontario Priest Accused of Gambling Away $500,000 for Refugees,” Monday,
28 March 2016, in CTV News, https:// www.ctvnews.ca /canada/ ontario-priest -accused-of- gambling- away-
500k -for-refugees- 1.2834931 (24 May 2021).
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accusations of criminal conspiracy, breach of trust, and misappropriation of money in a
land deal. A case was filed against him in the provincial court. Local newspapers and
television channels reported that the cardinal sold church property at a lower market value
on a quid pro quo basis to a close friend. The case underwent trial in the Kerala High Court,
where a single-judge bench directed the police to register a criminal case against the
cardinal and three others. However, the Division Bench of the same High Court, consisting
of two judges, overturned the decision, stating that the judgment of the single judge
suffered from legal infirmity and was baseless, deserving to be set aside. Consequently, the
accusations against the cardinal and three others were effortlessly dropped.® Nonetheless,
addressing the issue, Pope Francis appointed Bishop Jacob Manathodath of Palghat (Syro-
Malabar) as Apostolic Administrator “Sede plena” of the Metropolitan Archeparchy of

Ernakulam-Angamaly on June 22, 2018.’

Such stories persist, with countless similar cases in the United States.® The ongoing

disconcerting events worldwide reached a new level of concern when the Italian police

6 See EXPRESS NEWS SERVICE, “Syro Malabar Church Land Case: Kerala High Court Sets Aside
Single Bench Order to File FIR Against Cardinal George Alencherry,” Wednesday, 23 May 2018, in The
New Indian Express, http:/ /www.newindianexpress.com/ cities/ kochi/2018/ may/23/ syro-malabar- church-
land —case -kerala- high-court- sets-aside- single- bench-order- to-file- fir-against-c- 1818187.html (24 May
2021); “Kerala High Court Quashes Order Against Cardinal George Alenchery,” Wednesday, 23 May 2018,
in Deccan Chronicle, https:/ /www.deccanchronicle.com /nation /current-affairs/ 230518/ kerala-high- court-
quashes -order- against- cardinal- george- alenchery. html (24 May 2021); and “Interim Relief for Syro-
Malabar Church Head in Land Deal Case, HC Stays Police Action,” Friday, 16 March 2018, in The News
Minute, https:// www.thenewsminute.com /article/ interim- relief- syro-malabar -church- head-land -deal-
case -hc- stays- police-action -78081 (24 May 2021).

" See “See Pope Appoints Apostolic Administrator “Sede Plena” in India-based Syro-Malabar
Church,” Friday, 22 June 2018, in Vatican News, https:// www.vaticannews.va /en/pope/ news/ 2018-06
/pope-francis- syro -malabar- ernakulam- angamaly.html (25 September 2021).

8 A few sensational cases of fraud and embezzlement, featured in local newspaper headlines,
captured the attention of common Americans. Robert West and Charles Zech mention the following in their
findings: “The parish administrator of the Basilica of the National Shrine of the Assumption of the Blessed
Virgin Mary in the Archdiocese of Baltimore was accused of embezzling $443,000 over a three-year period.
A parish employee in the Diocese of San Antonio, Texas, pleaded guilty to stealing over $472,000 in parish
funds. A parish business manager in the Diocese of Little Rock, Arkansas, was charged with stealing over
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arrested Monsignor Nunzio Scarano in June 2013. He was apprehended for allegedly
attempting to bring 20 million euros in cash into Italy from Locarno, Switzerland, without
paying taxes or undergoing normal customs control.® At the time, Monsignor Scarano
served as the senior accountant at APSA (Administration of the Patrimony of the Apostolic
See — Administrazione del patrimonio della Sede apostolica), overseeing the management
of the Vatican’s real estate holdings and stock portfolios. Following a lengthy investigation
and trial, he was acquitted of corruption charges in 2016 but convicted of a lesser slander
charge, receiving a two-year suspended sentence from the Roman court. His arrest
reverberated through the Vatican State, prompting Pope Francis to conduct a serious
inquiry and launch a formal economic renewal in the Vatican IOR (the Institute for

Religious Works — Instituto per le Opere di Religione).

The Vatican’s financial saga continues. In recent years, Cardinal Giovanni Angelo
Becciu and ten others faced charges ranging from extortion, corruption, and embezzlement
to fraud, money laundering, and abuse of office. Holding significant positions in the
Secretariat of State and other Vatican offices, Cardinal Becciu was accused of diverting

$412 million of church funds intended to support the poor to purchase a property in

$499,000. A priest of the Diocese of Worcester, Massachusetts, was charged with stealing more than
$250,000 from his parish. A priest of the Diocese of Brooklyn, New York, was accused of stealing nearly $2
million from his parish between 1982 and 1999. A bookkeeper at a parish in Florida was accused of
embezzling $675,000 from her parish. A priest who served as the principal of a Philadelphia Catholic high
school pleaded guilty to embezzling $900,000 from the school and from his religious order. A priest in
Connecticut was accused of embezzling $1.2 million from his parish. A priest from New Jersey was accused
of embezzling $2 million from his parish. Two priests from the same parish in Florida were accused of
embezzling over $10 million from their parish.” C. E. ZECH, et al., Best Practices of Catholic Pastoral and
Financial Councils, Our Sunday Visitor Publishing Division, Huntington, Indiana, 2010, 71-72.

® See “Top Two at Scandal-hit Vatican Bank Fall on Swords Following Arrest of Church Official,”
2 July 2013, in Guardian, (London, England), Business News, 20; and “Vatican Official, Monsignor Nunzio
Scarano, Arrested in Corruption Plot,” in Independent, https:// www.independent.co.uk /news/ world/ europe
/vatican- official- monsignor- nunzio- scarano- arrested-in- corruption- plot-8678273.html (12 April 2021).
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Chelsea, resulting in substantial losses. The indictment was issued for the trial in the
Vatican City State criminal court.’® After two years of trial proceedings, on December 16,

2023, the court sentenced Becciu to five years and six months in prison, imposed perpetual

interdiction from public office, and ordered him to pay a fine of 8,000 Euros.!

These incidents of financial malfeasance recently brought to light by the media
represent just a fraction of the problem. Many more likely go unreported, with some
concealed to prevent scandal among the faithful, while others may involve compromises
for financial gain. Understanding the nature of such detestable abuses in the secular world
is challenging enough, but it becomes even more difficult to accept when they occur within

the Church administration.

Two observations emerge from the aforementioned cases. Firstly, while certain
truths underlie these incidents, there is a possibility of news reports being exaggerated for
personal publicity. Consequently, we neither wholly endorse the claims made in the above
mentioned cases nor dismiss them entirely as fabrications or mere exaggerations by the
media for publicity. Recognizing the vitality of the Church, these matters should be taken
seriously to safeguard its patrimony. Secondly, it is evident that individuals holding

positions in Church administration have, at times, misused their power for personal gain or

10 See “Ten Charged as Vatican Ends London Property Investigation,” in Vatican News, https:/
www.vaticannews.va/ en/vatican-city/ news/2021-07 /ten-charged- as-vatican -closes- investigation- into-
london -property.html; “Vatican Indicts Cardinal and 9 Others on Money Laundering and Fraud Charges,”
in The New York Times, https:// www.nytimes.com /2021/07/03/ world/ europe/ Vatican -cardinal- becciu
.html; “Vatican Indicts 10, Including Cardinal, for Financial Crimes,” in CBS News, https:// www.chsnews.
com / news/ vatican- indicts-10-including- cardinal-for- financial- crimes/ (5 July2022).

11 See, S. CERNUZIO, “Vatican Trial Defendants Sentenced to Total of 37 Years in Prison,” in
Vatican News, https://www.vaticannews. va/en/ vatican-city/news/ 2023-12/ vatican- trial- defendants-
sentenced -total-37 -years- prison.html (10 April 2023).
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selfish motives, causing harm to the Church. The implication is that if these individuals

were not involved in Church administrations, such incidents might not have occurred.

To address the ongoing financial abuses globally, both the current Holy Father Pope
Francis and his predecessor Benedict XI have meticulously planned the revision of the
penal sanctions of the Church. This revision was realized on December 8, 2021, through
the updated Book V1 (2021), which carefully addresses the issue of financial malfeasance.
A notable contrast can be observed when comparing it to the previous legislation of penal
sanctions contained in the CIC/83, which had only one canon (c. 1389 of the CIC/83)
addressing all forms of financial malfeasance.!? In contrast, the current legislation

introduces ten canons to address the prevalent financial abuses worldwide.

Examining the cases mentioned earlier, it becomes apparent that the perpetrators of
financial abuses are not exclusively ecclesiastical office holders; rather, they hold various
functions, exercising their canonical participation as full-fledged members of Christ’s
Faithful at different levels. Bishop Hubertus Leteng of the Diocese of Ruteng held a strict
sense of canonically established ecclesiastical office, the diocesan bishop, while Sister
Barbara Markey held a broader sense of office established for a particular pastoral purpose,
the director of the Family Life Office. Regardless of the nature of the office, both were
equally found guilty of financial malfeasance. Therefore, it is inaccurate to presume that
only those holding ecclesiastical office are prone to committing the delict of financial

malfeasance. Instead, anyone involved in the administration of Church functions,

12 The identification of c. 1389 of the CIC/83 addressing financial malfeasance was proposed by
Renken in his studies. However, he also acknowledges other related canons, which will be discussed in later
chapters of this dissertation. See J. RENKEN, “Penal Law and Financial Malfeasance,” in Studia canonica, 42
(2008), 5-57.
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specifically those with financial administrative responsibilities, even for a particular
purpose or duration, may be susceptible to committing the delict. In essence, those engaged
in the administration of Church functions (ecclesiastical public juridic persons) are

potential perpetrators of financial malfeasance in the Church.

As a result, the primary question of this study revolves around defining Church
property and finances, identifying those capable of acquiring, retaining, administering, and
disposing of Church property, exploring potential perpetrators of Church finance
misconduct, examining canonical provisions addressing the abuse of Church finances,
understanding the innovations introduced by the revised Book VI (2021) in handling such
delicts, and investigating the primary mitigating factors to curb ongoing financial abuses

in the Church.

To the best of our knowledge and research, there has not been a comprehensive
study on this topic to date. While a few seminars by Francis Morrisey and John Renken
have been conducted in select dioceses in North America, only Renken has published his
work.!® Therefore, the primary sources for this study will be the Codes, commentaries,
Church documents, apostolic letters, exhortations, encyclicals, along with selected precepts
and rescripts. Additionally, ecclesiastical conferences’ particular legislation, canonical
articles, and relevant civil documents will serve as secondary materials. Given the absence
of previous studies on this subject, our endeavor aims to be a pioneering effort, paving the

way for future research in this field.

13 His works are found in the following, see RENKEN, “Penal Law and Financial Malfeasance,” in
Studia canonica, 42 (2008), 5-57; ID., “Delicts of Financial Malfeasance in the Revised Penal Law” in Studies
in Church Law, 16 (2021), 15-30.
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The main focus of this study is confined to the legal aspects associated with
financial mismanagement in the Church. This includes exploring the laws and canons
related to this issue, identifying the individuals involved in the administration of the
Church’s goods, establishing a clear concept of the delict, providing a legal approach to
violations, outlining procedures for vindicating adequate penalties, and evaluating
preventive measures to curb ongoing abuse. It relies more on legal principles of an
academic type rather than field-oriented data collection activities. Hence, the methodology
employed in this research will be descriptive, expository, and analytical in nature. Based
on the legislation of the revised Book VI (2021), the study centers around the
administration of Latin Churches and personnels involved in them, occasionally references

are made to the 1990 Oriental Code (CCEO).
The structure of the study is divided into four interconnected chapters:

The Code addresses the finance of the Church dispersed throughout its sections,
with a more extensive treatment in Book V, “The Temporal Goods of the Church.”
Therefore, the first chapter delves into the notion of temporal goods, examining the concept
of Church property and related terms such as temporal goods, ecclesial goods,
ecclesiastical goods, and stable patrimony. It also explores the legal entities capable of
possessing Church property and their inherent rights to do so. Additionally, the chapter
examines the aspects of acquiring, administering, retaining, and disposing of Church
property, discussing the four-fold relationship between the Church and its property

concisely in the context of financial malfeasance within Church organizations.

Given that a majority of financial malfeasance occurs at the Church finance

administration level, the second chapter focuses on Church administration, specifically
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Church property (finance) administration. This chapter explores the concepts of
administration and administrators, discussing the authentic administrators of ecclesiastical
property, their competency, limitations, and functions. It also delves into the roles of other
entities, such as councils and consultors, which play a crucial role in the administration of

Church property, particularly in relation to financial malfeasance.

The third chapter explores the laws related to the administration of temporal goods
and the delicts associated with them. Given the primary need for revising Book VI,
“Sanctions in the Church,” of the 1983 Code due to ongoing financial malfeasance in the
Church, the revised Book VI (2021) extensively addresses financial delicts. This chapter
identifies ten canons that penalize perpetrators of financial misdeeds. Among these canons,
three are new, three have been modified, and four are indirectly related to finance or Church
property. The chapter discusses these canons concisely, outlining the financial crimes and

the respective penances and penalties prescribed within them.

The fourth chapter aims to identify possible preventive measures to curb the
ongoing financial misconducts in the Church. This chapter is divided into three sections.
The first section analyzes preventive measures found in the Code related to financial
malfeasance. The second section explores secular and professional methods employed in
preventing financial misconduct. The final section delves into penal sanctions found in the

Code, serving as a punitive measures to offenders of financial abuses in the Church.



CHAPTER |
THE PROPERTY OF THE CHURCH

Introduction

The term “property” typically refers to objects owned by an individual in everyday
usage. However, in legal contexts, it takes on a more nuanced definition, encompassing
factors such as the nature of the object, the relationship between the person and the object,
the number of people involved, and how the object fits within the prevailing legal system.4
At its core, property, in the legal sense, refers to the combination of the legal rights of
individuals with respect to objects and the obligations owed to them by others, which are
guaranteed and protected by the government.*® The state has the authority to regulate the

ownership, use, and transfer of property and enforce laws relating to property rights.

The property of the Catholic Church refers to the Church’s assets. In this sense, the
term “Church” refers to not only the universal Church and the Apostolic See but also other
public juridic persons such as dioceses, parishes, religious orders, and other similar entities
(c. 1258). The Church’s assets, include land, buildings, artworks, investments, finances,
and other types of property. Canon law and other related civil legal systems guide the

Church’s acquisition and management of property. Church property is used to support the

14 See P. J. BADENHORST, J. M. PIENAAR, and H. MOSTERT, Silberberg and Schoeman’s The Law
of Property Fifth Edition, Durban, LexisNexis, 2006, 9; A. M. SULLIVAN, “Cultural Heritage & New Media:
A Future for the Past,” in The John Marshall Review of Intellectual Property Law, 15 (2016), 604-646.

15 See G. BALE and J. E. C. BRIERLEY, “Property Law,” in The Canadian Encyclopedia,
https://www.thecanadianencyclopedia.ca/en/article/property-law (10 July 2021).

16 See C. B. MACPHERSON (ed.), Property: Mainstream and Critical Positions, Toronto, University
of Toronto Press, 1978, 4-6; M. DAVIES, Property: Meaning, Histories, Theories, New York, Routledge-
Cavendish, 2007, 7.



Church’s mission and activities, which include worship, evangelization, education, social

assistance, and charitable works (c. 1257, 82).

This chapter will examine everything about Church property. The legal concept of
Church property, its inherent right, purpose, ownership, and management will be
thoroughly addressed. More information about the relations berween Church and its
property, as well as how the Church’s property is administered, will be provided. Finally,
the recognition of property belonging to local Churches under civil law will be addressed

briefly.

1.1 Defining Technical Terms and Their Classifications

Before examning the major topic of this chapter, the technical meanings of the
terms used in this context must be clarified. Although the term “property” is simple to
grasp, its precise meaning and application vary depending on the things and situations to
which it is applied. Similarly, the term “Church” is ambiguous and can easily lead to
misconceptions when used in conjunction with another ambiguous term, such as
“property.” As a result, precise definitions of terms like Church, Catholic Church,
particular Church, juridic persons, property, temporal goods, ecclesiastical goods, legal
owners, beneficiaries, donors, and administrators are required. Given the scope of this
study, we shall concentrate on the most important terms: Church, property, and juridic

persons. These terms encompass all related concepts relevant to this study.

1.1.1 “Church” from the Perspective of Church Property (c. 1258)
The term “Church” is polysemous and its meaning depends on the context in which

it is used. For instance, when people say they are going to the church on Sunday, they refer



to the building, when they learn that many Churches in North America went bankrupt due
to sex abuse settlements, they refer to different dioceses; and when they ask why the Church
is against abortion, they refer to the universal Church. In essence, “Church” has multiple
meanings, but it is primarily understood in three ways. First, it can refer to a building
dedicated to public worship (c. 1214). Second, it can refer to a type of corporation
recognized by civil law. Third, it can refer to the moral person (c. 113, 81), the ontological

entity of the people of God (c. 204), the universal Church founded by Jesus Christ.!’

Such a multiple use of the term “Church” is also present in its Latin equivalent,
ecclesia. One word in Latin can refer to several entities related to the Church. To avoid
ambiguity, official documents and decrees issued by dicasteries consistently employ a
specific format. When used to indicate the universal Church or institutional Church, it is
capitalized as Ecclesia. When used to refer to temporal goods, the term bona ecclesiae is
used. And when referring to a building as a church, the term ecclesia in lowercase is

employed.!®

The meaning of “Church” in Scripture is also ambivalent. It is often described as a
local assembly of those who profess faith and allegiance to Christ.'® Occasionally, it refers

to the universal Church,?® and at times it is called church of God.”?! The nature of the

17 See J. L. ALLEN, Catholic Church: What Everyone Needs to Know, Oxford & New York, Oxford
University Press, 2013, 72-73.

18 See J. P. BEAL, “It’s Déja Vu all Over Again: Lay Trusteeism Rides Again,” in The Jurist, 68
(2008), 516.

19 See Mt 16:18, 18:19. Also see W. A. ELWELL, “The Church,” in Baker’s Evangelical Dictionary
of Theology, https://www.biblestudytools.com/dictionaries/bakers-evangelical-dictionary/the-church.html
(20 July 2022).

20 See Acts 8:3; 9:31; 1 Cor 12:28, 15:9; Col 1:18; Eph 1:22-23.
21 See 1 Cor 1:2; 2 Cor 1:1.



Church in Scripture and in Tradition is too broad to be exhausted by the meaning of one
word, ecclesia (éxkAnoia). Thus, it has traditionally been expressed in figurative
descriptions, such as the people of God,?? the kingdom of God,? the temple of God,?* the
bride of Christ,?® and the body of Christ.2® The dogmatic constitution on the Church Lumen
gentium describes the notion of Church in different levels. In summary, it can be
categorized into three, principally as the “people of God,”?’ theologically as the “mystical

body of Christ,”?® and in ecclesiology as communio.?

22 The concept of the people of God can be summed up in the covenantal phrase: “I will be their
God and they will be my people” see Ex 6:6-7, 19:5; Lev 26:9-14; Jer 7:23, 30:22, 32:37-40; Acts 15:14; 2
Cor 6:16; Heb 8:10-12; Rev 21:3.

23 The early Christians preached the kingdom, and some texts in the scripture identified the Church
as the people of the kingdom. See Acts 8:12, 19:8, 28:23, 31; Rev 5:10.

2 The concept of eschatological temple of God was present in the Old Testament also in the
teachings of Christ, see Ezk 40-48; Hag 2:1-9, Mt 16:18, Mk 14:58; Jn 2:19-22. The concept of eschatological
temple of God was formed with the Holy Spirit’s inhabitation at Pentecost, see Acts 2: 16-36; 1 Cor 3:16-
17; 2 Cor 6:14-7:1; Eph 2:19-22; 1 Peter 2:4-10.

% The image of marriage is applied to God and Israel in the Old Testament, see Is 54:5-6, 62:5;
Hosea 2:7. Similar imagery is applied to Christ and the Church in the New Testament, see Eph 5:25-27; 2
Cor 11:2; Rev 19:7-9, 21:1-2).

% This metaphor is a unique concept from the Pauline literature and constitutes one of the most
significant concepts in the development of Christian ecclesiology. See Rom 12:4-5; 1 Cor 12:12-27; Eph 4:7-
16; Col 1:18; and 1 Cor 15:45 — The body of Christ is the last Adam.

27 See SECOND VATICAN COUNCIL, Dogmatic Constitution on the Church Lumen gentium, 21
November 1964 (=LG), nos. 9-17, in AAS, 57 (1965), 12-21; English translation in FLANNERY1, 359-369.
For more details see J. FAMEREE, “Local Churches, Universal Church, and Other Churches in Lumen
Gentium,” in Ecclesiology, 4 (2007), 52-67; R. OMBRES, “Canon Law and the Mystery of the Church,” in
Irish Theological Quarterly, 62 (1996), 200-211. For their hierarchical union also see F. SULLIVAN, “Further
Thoughts on the Meaning of subsistit in,” in Theological Studies, 71 (2010), 133-147; J. WILLEBRANDS, “La
signification du “subsistit in” dans 1’ecclésiologie de communion,” in La Documentation catholique, 85
(1988), 35-41; K. MCDONNELL, “The Ratzinger/Kasper Debate: The Universal Church and Local Churches,”
in Theological Studies, 63 (2002), 227-250; A. DULLES, Models of the Church, New York, Doubleday, 2002,
mainly at 2-25.

28 See LG, nos. 2-4, in AAS, 57 (1965), 5-6, FLANNERY1, 350-352.

2 See LG, no. 26, in AAS, 57 (1965), 31-32, FLANNERY1, 381-382; also see W. KASPER, “The
Church as Communio,” in New Blackfriars, 74 (1993), 234-235.



The legal system of the Church uses the term “Church” in various ways, as seen in
the 1983 Code. These include instances like “Latin Church,”*® “Catholic Church,”3
universal Church,® particular Church,3 Church of Christ,* another Church sui iuris,®
Eastern Churches,*® other Churches,®” and ecclesial communities.®® Although the Code
does not define “Church,” it identifies the elements that constitute the Church. The subject
recipient of the universal law is established in the first canon, and the elements that
constitute the Church are explained in cc. 96, 113, 204, and 205. According to these norms,
it can be deduced that the “Church” comprises of moral persons (c. 113, 81), physical

persons (c. 96), and juridic persons (c. 113, §2).

The Code also legitimizes the existence of particular Churches within the Catholic

Church.3® Canon 368 states that the one and only Catholic Church exists in and from the

%0 See cc. 1; 111; 112; 438; 926; 1109.

31 See cc. 11; 113, 81; 204, §2; 205; 364, 5°; 368; 383, §3; 463, §3; 512, 81; 750, §2; 844, §83-5;
883, 2°; 908; 933; 1086, §1; 1116, 83; 1117; 1124; 1125, 1°; 1148, §1; 1149; 1254, 81.

82 See cc. 209, 81; 233, 81; 256, 81; 257, §1; 331; 333, §§1-2; 335; 336; 337, 881&3; 345; 349; 360;
392 81; 529, 8§2; 591; 749, 82; 756, 81; 782, §2; 819; 838, §2; 1244, 81; 1246, §1; 1250; 1255; 1257, §1;
1258; 1271.

33 See cc. 134, 81; 157; 209, §1; 257; 265; 266, §§1&3; 267; 268; 269; 271; 272; 297; 331, §§1-2;
362; 363, 81; 364, 1°; 368; 369; 372; 373; 374; 391, 81; 431; 433, 81; 439, 81; 440, 81; 443, 83, 1°, §85; 448;
460; 461, 81; 515, 81; 516, 81; 706, 1°; 765, 82; 782, §2; and 1255.

34 See cc. 96; 245, §2; and 369.
3 See cc. 111, §82-3; 112, §1, 2°-3°; §§2-3; and 535, §2.
36 See cc. 844, §3 and 1116, §3.

37 In the context of a diocese as other Church see cc. 350, §4; 364, 5°; 844, §3; and in the context of
other parish church (building) see cc. 389; 491, §1; 858; 859; 934, 81, 2°; 1011, §1; 1118, 81; 1177, 8§2-3,;
1178.

38 See cc. 364, 6°; 463, §3; 713, §2; 869, §2; 874, §2; 908; 933; 1063; 1124; and 1183, §3.

3% The recognition of particular churches within the Catholic Church was first introduced in the
Second Vatican Council documents, later on it was adopted in the Code. For universal Church, particular
Church, see SECOND VATICAN COUNCIL, Dogmatic Constitution on the Church Lumen gentium, 21
November 1964 (=LG), nos. 23, 27, in AAS, 57 (1965), 27-29, 32-33, FLANNERY1, 376-378, 382-384; for
Churches of different rites, see SECOND VATICAN COUNCIL, Decree on the Catholic Churches of the Eastern
Rite Orientalium Ecclesiarum, 21 November 1964 (=OE), in AAS, 57 (1965), nos. 2-3, in AAS, 57 (1965),
76-77, FLANNERY1, 441-442; for local Church, see LG, no. 23, in AAS, 57 (1965), 27-29, FLANNERY1, 376-



particular Churches. Particular Churches are principally dioceses and those equivalent to it
in law (c. 368).° Diocese is a separate portion of the People of God (portio populi Dei)*
entrusted to a bishop, remaining in unity with the Bishop of Rome (LG, nos. 23, 27) who
is the supreme authority of the universal Church (c. 331). The particular Church and the
universal Church are not two separate entities existing independently, but “two ways of
existing of the same Church of Christ, which visibly exists in multiple places without

multiplying the essence of the salvific event.”*? They both constitute a two dimensional

378;also see SECOND VATICAN COUNCIL, Decree on Ecumenism Unitatis redintegratio, 21 November 1964
(UR), no. 14, in AAS, 57 (1965), 101, FLANNERY1, 464; SECOND VATICAN COUNCIL, Decree on the Church’s
Missionary Activity Ad gentes divinitus, 7 December 1965 (=AG), nos. 19-20, 27, 32, in AAS, 58 (1966),
969-972, 978-979, 982, FLANNERY1, 835-837, 844-845, 848. Although different types of Churches are
mentioned in documents and in the 1983 Code, only two of them (namely, universal and particular churches)
are referred to frequently. Moreover, the use of the term “local Church” in the Council documents not only
refers to a diocese or a particular Church, but also a group of dioceses and parishes, see SECOND VATICAN
CouNciIL, Decree on the Pastoral Office of Bishops in the Church Christus Dominus, 28 October 1965 (=CD),
no. 30, in AAS, 58 (1966), 688-689, FLANNERY1, 581-582.

40 Equivalent to dioceses are a Territorial Prelature (c. 370), a Territorial Abbacy (c. 370), an
Apostolic Vicariate (c. 371, 81), an Apostolic Prefecture (c. 371, §81), an Apostolic Administration (c. 371,
82). The elevation of the Military Ordinariate to the status of a diocese was established by Pope John Paul II.
See JOHN PAuL Il, Apostolic constitution Spirituali militum curae, 21 April 1986, in AAS, (1986), 481-486;
English translation in CLD, vol. 12, 312-317. The elevation of the Personal Apostolic Administration of Saint
John Mary Vianney to the status of a diocese was established through the Congregation for Bishops; see
CONGREGATION FOR BiIsHoPS, Decretum de Administratione Apostolica personali Sancti loannis Mariae
Vianney condenda, in AAS, 94 (2002), 305-308. The elevation of the Personal Ordinariates for Anglicans to
the status of a diocese was established by Pope Benedict VI; see BENEDICT XVI, Apostolic constitution
providing for personal ordinariates for Anglicans entering into full communion with the Catholic Church
Anglicanorum coetibus, 4 November 2009, in AAS, 101 (2009), 985-990; English translation in J. A. RENKEN,
Particular Churches and the Authority Established in Them: Commentary on Canons 368-430, Ottawa,
Faculty of Canon Law, Saint Paul University, 2011, 311-315 (=RENKEN, Particular Churches and the
Authority Established in Them); M. SITARz, Competences of Collegial Organs in a Particular Church: In
the Exercise of Executive Power According to the Code of Canon Law of 1983, Lublin, Wydawnictwo KUL,
2013, 17-18 (=SITARZ, Competences of Collegial Organs in a Particular Church).

41 Canon 369 defines diocese as: “a portion of the people of God which is entrusted to a bishop for
him to shepherd with the cooperation of the presbyterate, so that adhering to its pastor and gathered by him
in the Holy Spirit through the Gospel and the Eucharist, it constitutes a particular Church in which the one,
holy, catholic, and apostolic Church of Christ is truly present and operative.”

The Catechism of the Catholic Church interprets diocese as a particular church (or eparchy), see
Catechism of the Catholic Church, Ottawa, CCCB, 1994, no. 833, 183. For more details on this, see M.
ZUROWSKI, “Koéciot partykularny jednostka podstawowa-tworcza we wspdlnocie wspélnot,” in Prawo
Kanoniczne, 22 (1979), 25-32; SoTARZ, Competences of Collegial Organs in a Particular Church, 16.

42 SITARZ, Competences of Collegial Organs in a Particular Church, 17; for a detailed discussion
see J. |. ARRIETA, “Pratatury personalne i ich relacje do struktur terytorialnych,” in Prawo Kanoniczne, 43



entity “that make up the Church of Christ on earth as a hierarchical community of the
faithful.”*® Pope John Paul 1l clarifies this dimention in his exhortation Christifideles laici
as: “the particular Church does not come about from a kind of fragmentation of the
universal Church, nor does the universal Church come about by a simple amalgamation of
particular Churches. But there is a real, essential and constant bond uniting each of them

and this is why the universal Church exists and is manifested in the particular Churches.”**

Additionally, the Church is also understood as communion.*® This communion
occurs vertically in the body of Christ and extends horizontally through the people of God,
which is further realized in other churches. The term “other churches” signifies not only
the particular Churches as referred to above and mentioned in c. 368 but also those
“Institutions and communities established by the Apostolic Authority for specific pastoral
tasks.”*® This also includes the institutes and societies that express the charisms of
consecrated life and apostolic life. Although they do not belong to the hierarchical structure
of the Church, they belong to its life and holiness (LG., no. 44d).*’ Furthermore, this

mystical communion is also extended to non-Catholic Churches and Christian communities

(2000), 85-115.

43 SITARZ, Competences of Collegial Organs in a Particular Church, 18; also see H. DE LUBAC,
“Particular Churches in the Universal Church,” in The Motherhood of the Church, trans. S. ENGLUND, San
Francisco, CA, Ignatius Press, 1982, 191-211; J. RATZINGER, “The Pastoral Implications of Episcopal
Collegiality,” in Concillium, 1 (1975), 27-29; W. BERTRAMS, “De analogia quoad structuram hierarchicam
inter Ecclesiam universalem ac Ecclesiam particularem,” in Periodica, 56 (1967), 267-308.

44 JOHN PAUL I, Post-Synodal Apostolic Exhortation Christifideles laici, 30 December 1988, no.
25, in AAS, 81 (1989), 436-437, English translation in Origins, 18 (1988-1989), 571-572; also see SITARZ,
Competences of Collegial Organs in a Particular Church, 18.

45 See CONGREGATION FOR THE DOCTRINE OF THE FAITH, Letter to the Bishops of the Catholic
Church on Some Aspects of the Church Understod as Communion Communionis notio, 28 May 1992, in
AAS, 85 (1993), 838-850; English translation in Origins, 22(1992-1993), 108-112.

46 See ibid., no.16, p. 110.
47 See ibid., p. 111.



since many elements of the Church of Christ are found in them. In this sense, the Eastern

Orthodox Churches are also considered particular Churches.*®

The Code goes on to specify the use of the term “Church” in Book V. Canon 1258
explicitly states that “the term Church signifies not only the universal Church or the
Apostolic See but also any public juridic person in the Church unless it is otherwise
apparent from the context or the nature of the matter.” Thus, the meaning of term “Church”
is widely extended to any public juridic person that owns Church property. Book V uses
the unspecified term “Church” indicating public juridic persons fourteen®® times and the
term “universal Church” eight times.>® It is noteworthy that the meaning of the term
“Church” has not included private juridic persons (c. 114, 881-2) or private associations
(cc. 298, 299) despite their orientation to works of the apostolate being similar to the the

universal Church.®!

1.1.2 “Property” from the Perspective of Book V (c. 1257, §§1-2)
The property of the Church refers to all that it owns. Since the Church encompasses
both material and spiritual aspects, its property can be classified into material (temporales)

and spiritual (spirituales).®> However, influenced by the Roman legal system, the Church’s

8 See ibid., no. 17, p. 112.

9 See cc. 1259; 1261, 81; 1262; 1268; 1282; 1284, §2, 3°; 1284, §2, 9°; 1287; 1289; 1292, §2; 1293,
82; 1296; 1297 and 1299, §2.

%0 See cc. 1254; 1255; 1257, §1; 1260; 1274, §3; 1286, 1° 1290 and 1294, §2. Unfortunately, the
translation is wrong; the Code has Ecclesia universa, with the meaning “the whole Church, entire Church”
while the term Ecclesia universalis, i.e. universal church is not used at all in the Code.

51 See R. T. KENNEDY, “Book V: The Temporal Goods of the Church, [cc. 1254-1310],” in CLSA
Comm2, 1459 (=KENNEDY, “The Temporal Goods of the Church”); M. LOPEZ ALARCON, “Book V: The
Temporal Goods of the Church, Introduction, (cc. 1254-1258),” in Exegetical Comm. vol. 1V/1, 40 (=L6PEZ
ALARCON, “Book V: The Temporal Goods of the Church”).

52 See G. NEDUNGATT, “Temporal Goods in the Church,” in Vidyajyothi, 64 (2000), 367-368
(=NEDUNGATT, “Temporal Goods in the Church”).



property is traditionally divided into spiritual (spirituales), temporal (temporales), and
mixed (mixtae). The 1917 Code followed the same classification in c. 726.> However,
largely, the property of the Church in the 1917 Code are legally referred to as spiritual
things (res spirituales) and ecclesiastical things (res ecclesiasticae). The spiritual things
(res spirituales) can be further classified into three categories. The first category, strictly
spiritual, includes things directly related to the salvation of souls, such as the Sacraments,
sacramentals, prayer, fasts, indulgences, and so on. The second category, sacred, comprises
things that are sanctified by special dedication, blessing, or consecration, such as churches,
cemeteries, altars, sacred vessels, and so forth. Finally, the third category, religious,
includes things related to religious life or that bear a religious character, but without any
special blessings, such as religious houses, hospitals, and old age homes.>* The temporal
things (res temporales) are employed to support the Church, its ministers, or other
necessities; they are funds, salaries, collections, and subscriptions. The mixed things (res
mixtae) are a combination of both temporal and spiritual, or temporal and sacred, or
temporal and religious, such as ecclesiastical benefices, sacred vessels and their material

values, ius patronatus,> and so forth.%

53 See ¢. 726 of CIC/17: “Res de quibus in hoc libro agitur quaeque totidem media sunt ad Ecclesiae
finem consequendum, aliae sunt spirituales, aliae temporales, aliaec mixtae.”The things treated in this book
are just those means that are necessary for the Church to pursue her end, some of which are spiritual, others
temporal, [and] others mixed.

54 See NEDUNGATT, “Temporal Goods in the Church,” 209-214.

% The right of patronage in Roman Catholic canon law is a set of rights and obligations of someone,
known as the patron in connection with a gift of land. It is a grant made by the church out of gratitude towards
a benefactor. Its counterpart in English law and in the Church of England is called an advowson. It means
the right of presentation to a church or ecclesiastical benefice; the right of presenting a fit person to the
bishop, to be by him admitted and instituted to a certain benefice within the diocese, which has become
vacant. See H. C. BLACK, Black Law Dictionary: Definitions of the Terms and Phrases of American and
English Jurisprudence, Ancient and Modern, 4th rev. ed., St. Paul, Min., West Publishing Co., 1968, 76.

56 See 1917 Comm2, vol. 4, 4-5.
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While the preceding classification is based on their aims and objectives, they can
also be classified by their values and usage. Accordingly, they are grouped into corporeal
or incorporeal, movable or immovable, fixed or free, sacred or profane, precious and non-
precious.>” Corporeal goods are tangible or palpable and can be perceived by the senses,
such as land, churches, hospitals, and buildings, while incorporeal goods are intangible and
can only be perceived by the mind, such as goodwill, legal rights, patents, stocks,
copyright, and so on. Movable goods are transferable from one place to another, such as
furniture or supplies, while immovable goods are non-transferable, such as heavy
machinery or printing press.®® Fixed or stable goods are those attached to a specific purpose
and are not easily transferable, like the stable patrimony of a juridic person in the 1983
Code. Free or liquid goods are basically cash without any specified purpose attached to
them and are used for day-to-day transactions.>® Sacred goods are designated for divine

worship (cc. 1171, 1205), while non-sacred goods are profane. Precious goods are

5" Traditionally, c. 1476 of CIC/17 has distinguished the property of the Church into several
categories, many of which are also found in the CIC/83 and subsequent canonical traditions. See 1917
Comm1, 802-804; V. DE PAOLIS, De bonis Ecclesiae temporalibus: Adnotationes in Codicem, Liber V, Rome,
Gregorian University, 1986, 11; J. A. RENKEN, Church Property: A Commentary on Canon Law Governing
Temporal Goods in the United States and Canada, Ottawa, Faculty of Canon Law, Saint Paul University,
2009, 23-24 (=RENKEN, Church Property); also see V. G. D’SouzA, “General Principles Governing the
Administration of Temporal Goods in the Church,” in In the Service of Truth and Justice: Festschrift in
Honor of Prof. Augustine Mendonca, Prof. Emeritus, ed. Victor George D’SoUzA, Bangalore, Saint Peter’s
Pontifical Institute, 2008, 471 (=D’SouzA, “General Principles”).

%8 The movable goods are further divided into fungible movable goods like grain, vegetable, fruits,
etc. they are basically goods consumed. Non-fungible movable goods are like automobiles, furniture,
computer, etc. which are not consumed. Immovable and movable goods are mentioned in cc. 1270; 1283, 2°;
and 1302, 81. Movable goods are mentioned in cc. 1285 and 1305. Both movable and immovable goods are
mentioned in c. 1376.

5 The distinction between fixed and free goods are primarily referred to money or its equivalent
like stocks, bonds, fixed deposits, etc. See E. R. KARAAN and I. A. D. TIONGCO, “The Catholic Church,
Temporal Goods and Church-State Relations,” in Philippiniana sacra, Part I, 47 (2012), 47-48 (=KARAAN-
TIONGCO, “The Catholic Church, Temporal Goods”); also see A. J. MAIDA and N. P. CAFARDI, Church
Property, Church Finances, and Church-related Corporations, St. Louis, The Catholic Health Association
of the United States, 1984, 78-79 (=MAIDA-CAFARDI, Church Property).
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distinguished by age, art, material, or veneration (c. 1189), while non-precious goods are

ordinary.®

Generally, this is how the property of the Church is classified and always referred
to. However, based on the ownership it is further classified into “ecclesial goods,”
“ecclesiastical goods” and most commonly as “temporal goods.” The legal system of
Church employs these three phrases (mostly the latter two) throughout its legislations to

provide a definite definition or to distinguish its precise meaning from other things.

1.1.2.1 Temporal Goods

In the civil legal system, an individual’s property is generally classified as personal,
real, tangible, intangible, or intellectual. However, due to the dual nature of Church
property as spiritual and temporal, the Church has traditionally considered its property as
“temporal goods” (bona temporales). This term has been used to encompass all possessions
of the Church and to differentiate them from secular ones.®* The meaning of temporal
goods has progressively evolved over the centuries while retaining its proper sense.
Kennedy notes that there is no definition of temporal goods in Book V, but he defines them
as “all non-spiritual assets, tangible or intangible, that are instrumental in fulfilling the
mission of the Church: land, buildings, furnishings, liturgical vessels and vestments, works

of art, vehicles, securities, cash, and other categories of real or personal property.”’

%0 Precious goods are mentioned in cc. 638, §3; 1189; 1220, §2; 1270; 1283, 2°; and 1292, §2. See
1917 Comm1, 802-803; 1917 Comm2, vol. 6, 555-556; RENKEN, Church Property, 23-24.

61 See R. J. AUSTIN, “Temporal Goods within the Church: Some Canonical Reflections,” in The
Australasian Catholic Record, 69 (1992), 147-148.

2 KENNEDY, “The Temporal Goods of the Church,” 1451; also see J. POWER, “Corporate and
Canonical Governance: Understanding Church Property,” in University of Notre Dame Australia Law
Review, 21 (2019), 3-4.
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Temporal goods can be seen as an “incarnated regime or economy” of the Church, which

helps the visible church achieve its spiritual ends.

1.1.2.2 Ecclesial Goods

Ecclesial goods are those owned by private juridic persons in the Church, and the
concept is implicit in canonical legislation. Canon 1257, 81 explicitly regulates temporal
goods identified as ecclesiastical goods exclusively owned by public juridic persons in the
Church. On the other hand, c. 1257, 82 states other temporal goods belonging to private
juridic persons within the Church, but these are regulated by their own statutes. Canon
1257 delineates these two types of goods but does not categorically differentiate them by

using the phrase “non sunt bona ecclesiastica” (they are not ecclesiastical goods).®

Some experts have proposed that using the word “ecclesial”’® is a suitable choice
to differentiate goods that are truly related to the Church from those that are merely
associated with it. Goods of private juridic persons do have an ecclesiastical nature, as they

belong to juridical persons in communion with the Church, fulfilling the Church’s proper

) 83 See J. PERISSET, Les biens temporels de I'Eglise: commentaire des canons 1254-1310, Paris,
Edition Tardy, 1996, 13-14; D’SouzA, “General Principles,” 469.

84 S. Mester says that “il nuovo codice non dice che I beni delle persone giuridiche private ‘non sunt
bona ecclesiastica,” ma afferma che sono esenti dale disposizioni delle norme comuni contenute nel Libro V
del Codice...” S. MESTER, “I beni temporali della Chiesa (Le novitd apportate dal nuovo codice),” in
Apollinaris, 57 (1984), 58. As quoted in KARAAN-TIONGCO, “The Catholic Church, Temporal Goods,” 50.

8 It was P. A. Perlado who proposed this term to qualify positively the goods of private juridic
persons. Later M. Lopez Alarcén affirmed it in his commentary, and J. A. Fuentes clarified its necessity. See
P.A. PERLADO, “Sugerencias para una vision moderna del Derecho Patrimonial Canonico,” in lus canonicum,
9 (1969), 397-400; LOPEZ ALARCON, “Book V: The Temporal Goods of the Church,” 37; ID., “Algunas
consideraciones en torno al concepto de bienes eclesiasticos en el C.I.C. de 1983,” in Revista Espafiola de
Derecho Candnico, 44 (1987), 71-92; S. MESTER, “I beni temporali della Chiesa (Le novita apportate dal
nuovo codice),” 59; F. R. AZNAR GIL, La administracion de los bienes temporales de la Iglesia, 22 Edicion,
Publicaciones Universidad Pontificia de Salamanca, Salamanca, 1993, 52; KARAAN-TIONGCO, “The Catholic
Church, Temporal Goods,” 50-51.
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objectives. Thus, it is necessary to identify them in the ecclesial regimen as “ecclesial

goods.” Lopez Alarcén affirms it in the following:

The goods of private juridical persons are in fact, ecclesial because they belong to juridical
persons in communion with the Church, fulfilling the Church’s proper objectives. What
must not happen is to separate ecclesial from ecclesiastical, because the goods of public
juridical persons are also called ecclesial. An ecclesial species must be created that includes
the goods of all juridical persons, and the ecclesiastical species must be legally reserved to
the goods of public juridic persons.66

This distinction does not propose that there are three types of goods: ecclesial,
ecclesiastical, and the rest. Instead, it recognizes that there are goods juridically belonging
to the Church as ecclesiastical goods and goods that are not juridically belonging to the
Church, but still part of the Church as private juridic persons and private associations of
Christ’s faithful, regulated by their own statutes, not essentially by canons of Book V (c.

1257, §2).¢7

Moreover, the adjective “ecclesial” is refers to anything that pertains to the Church
as a community or to the Church’s teachings, practices, or traditions. In otherwords, it
concerns more the Church’s theological self-understanding and is used more in the area of
theology than canon law. The adjective “ecclesiastical,” on the other hand, pertains to the

Church’s organization, government, structure, and laws.®

8 LOPEZ ALARCON, “Book V: The Temporal Goods of the Church,” 37; also see KARAAN-TIONGCO,
“The Catholic Church, Temporal Goods,” 51.

57 See ibid., V. DE PAOLIS, “I beni temporali nel Codice di Diritto Canonico,” in Monitor
Ecclesiasticus, 111 (1986), 22.

% See A. EKPO, “Ecclesiastical Goods at the Service of Ecclesial Communion,” in Studia canonica,
57 (2023), 231, 233, 234, and 236.
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1.1.2.3 Ecclesiastical Goods

The concept of ecclesiastical goods is well-defined, precise, and accurately
described in canonical legislations.®® Canon law defines ecclesiastical goods as “all
temporal goods which belong to the universal Church, the Apostolic See, or other public
juridic persons in the Church are ecclesiastical goods and are governed by the following
canons and their own statutes” (c. 1257, §1). The canon explains what makes the goods of
the Church ecclesiastical - their proprietor. The temporal goods belonging to the universal
Church, the Apostolic See, or other public juridic persons are considered ecclesiastical
goods, while other goods, such as those of private juridic persons, private associations of
Christ’s faithful, and physical persons are not considered ecclesiastical goods.’® Although
private juridic persons have the capacity to acquire, retain, administer, and dispose of

temporal goods, they are not considered ecclesiastical goods (c. 1255)."*

The 1917 Code, which did not distinguish between private and public juridic
persons, used the following description to explain the same concept: “Temporal goods,
whether corporeal, both immovable and movable, or incorporeal, that belong to the
universal Church and to the Apostolic See or to another moral person in the Church are
ecclesiastical goods” (c. 1497, §1 of CIC/17). In the 1917 Code, the terms moral person

and juridic persons are used interchangeably.”? Therefore, all goods owned by juridic

8 See D’SOUZA, “General Principles,” 471.
70 See KARAAN-TIONGCO, “The Catholic Church, Temporal Goods,” 48-49.

1 See LOPEZ ALARCON, “Book V: The Temporal Goods of the Church,” 36-38; V. DE PAOLIS, |
beni temporalis della Chiesa, Bologna, Dehoniane, 1995, 92-94; J. SCHOPPE, Droit canonique des biens,
Montréal, Wilson and Lafleur, 2008, 44-48; RENKEN, Church Property, 56.

2 See A. GAUTHIER, “Juridical Persons in the Code of Canon Law,” in Studia canonica, 25 (1991),
81-82 (=GAUTHIER, “Juridical Persons,”).
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(moral) persons are automatically considered property of the Church.” The Eastern Code
holds a similar notion. According to c. 1009, 82 of CCEO, all temporal goods owned by
juridic persons are necessarily ecclesiastical goods. The CCEO does not specifically
differenciate the concept of private and public juridic persons in its canons (see cc. 920-

930 of CCEO).74

The purpose of assigning Church property to its owner is to watch over and protect
the correct use of goods in fulfilling the mission of the Church. The Second Vatican
Council repeatedly declared in its documents that the Church makes use of temporal things
insofar as its own mission requires it.” Following the teachings of the Council, the Code

reiterated its goal in c. 1254, §2.

Moreover, public juridic persons “fulfill in the name of the Church, according to
the norms of the law, the proper function entrusted to them in view of the public goods”
(c. 116, 81). Private juridic persons do not perform their function in the name of the Church

(in nomine Ecclesiae), instead, they act in their own name. For this reason, they are

73 See J. ScHOUPPE, Derecho patrimonial candnico, Pamplona, EUNSA, 2007, 57.

74 The Eastern Code recognizes public associations of Christ’s faithful as juridic persons but it does
not with respect to private associations (c. 573 of CCEQ). In the 1983 Code, private associations can be
established as juridic persons but the goods they own are not considered ecclesiastical precisely because such
persons are juridically private in nature. See J. ABBASS, “The Temporal Goods of the Church: A Comparative
Study of the Eastern and Latin Codes of Canon Law,” in Periodica, 83 (1994), 671-672. For further study of
temporal goods in the Eastern Code see R. METZ, “Temporal Goods of the Church, [cc. 1007-1054],” in A
Guide to the Eastern Code, G. NEDUNGATT (ed.), Rome, Pontificio Istituto Orientale, 2002, 689-712; J. D.
FARIS, “The Code of Canons of the Eastern Churches and Temporal Goods,” in Church Finance Handbook,
K. E. MCKENNA et al., (eds.), Washington, DC, Canon Law Society of America, 1999, 29-43; V. J.
PosPISHIL, Eastern Catholic Church Law, 2" revised edition, New York, Saint Maron Publications, 1996,
693-705; also see AAS, 44 (1952), 65-150.

5 See GS, no. 76, in AAS, 58 (1966), 1099-1100, FLANNERY1, 984-985; PO, no. 17, in AAS, 58
(1966), 1017-1018, FLANNERY1, 894-896; CD, no. 12, in AAS, 58 (1966), 678, FLANNERY1, 569-570; GS,
no. 69, in AAS, 58 (1966), 1090-1092, FLANNERY1, 975-976; also see G. J. ROCHE, “The Poor and Temporal
Goods in Book V of the Code,” in The Jurist, 55 (1995), 299, (=ROCHE, “The Poor and Temporal Goods™);
CONGREGATION FOR BISHOPS, Directory for the Pastoral Ministry of Bishops, Apostolorum successores,
Vatican City State, Libreria editrice Vaticana, 2004, (=DPMB), no. 188, 205.
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considered private goods, and the technical term “ecclesiastical goods™ does not apply to
them. However, they are recognized as juridic persons in the Church with the right to own

temporal goods (c. 1255).7°

1.1.2.4 Stable Patrimony

“Stable patrimony” (patrimonium stabile) is a new term that did not appear in the
1917 Code.”” It was introduced during the 1983 Code revision process and is found in
canons 1285 and 1291 of the current Code. Although no definition is provided in the
amended Code, the phrasing of cc. 1285 and 1291 implies that all property owned by a
public juridic person is deemed its patrimony. However, only some substantial
ecclesiastical goods designated by the appropriate authorities (c. 1291) are referred to as
stable patrimony. The remaining properties are classified as non-stable patrimony and are
given less weight in their management (c. 1285). Such a classification is carried out by the
competent authorities through acts of extraordinary administration (cc. 1277, 1281, 881-

2).

Since there is no definition of stable patrimony in the Code, canonists have given a
variety of interpretations of what constitutes stable patrimony. Most interpretations align
closely with one another. Kennedy defines stable patrimony as “all property, real or
personal, movable or immovable, tangible or intangible, that is destined to remain in the
possession of its owner for a long or indefinite period of time to afford financial security

for the future.”’® Lopez Alarcon describes stable patrimony as “those goods that constitute

76 See RENKEN, Church Property, 57-58.
7 See ibid. 221, Communicationes, 12 (1980), 420.
8 KENNEDY, “The Temporal Goods of the Church,” 1495.
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the minimum secure financial basis to enable the juridical person to subsist autonomously
and to attend to the purposes and services proper to it.”’® Meanwhile, Virginio Rovera
proposes stable patrimony as “those goods which [...] are designated to form the permanent
endowment of an entity which, directly or indirectly, allows the entity itself to achieve its
proper ends.”® The Italian Episcopal Conference, in its 2005 instruction on the
administration of ecclesiastical goods, defines stable patrimony as “goods which are part
of the foundational property of the entity, goods coming to the entity itself, if the donor has
so designated them; goods assigned to stable patrimony by the administrative organ of the
entity; mobile goods given ex voto to the juridic person.”8! Overall, stable patrimony serves

as the primary means for a public juridic person to fulfill its mission. 82

1.1.3 “Juridic Persons” and Their Relation to Church Property (cc. 113, §2-123;
1255-1257)

The Code sets out the criteria for establishing juridic persons in the Church in cc.
113-123. These entities are classified into two kinds: public juridic persons and private

juridic persons.®® Public juridic persons come into existence in two ways (c. 114, §1): either

8 LOPEZ ALARCON, “Book V: The Temporal Goods of the Church,” in CCLA Comm2, 993.

80 V. ROVERA, “I beni temporali della Chiesa,” in La normativa del nuovo codice, E. CAPPELLINI
(ed.), Brescia, Queriniana, 1983, 277, as quoted in RENKEN, Church Property, 224.

81 CONFERENZA EPISCOPALE ITALIANA, “Istruzione in materia amministrativa (2005),” testo
approvato della 54a Assemblea Generale, Roma (May 30-31, 2005), art. 53, 36, as quoted in RENKEN, Church
Property, 225.

82 See E. N. OMOROGBE, The Power of the Diocesan Bishop with Regard to the Administration of
Ecclesiastical Goods of Public Juridic Persons Subject to Him: An Analysis of Canon 1276, 8§82, doctoral
thesis, Ottawa, Faculty of Canon Law, Saint Paul University, 2010, 67-70 (=OMOROGBE, The Power of
Diocesan Bishop). For an in-depth study of stable patrimony see J. A. RENKEN, “The Stable Patrimony of
Public Juridic Persons,” in The Jurist, 70 (2010), 131-162 (=RENKEN, “The Stable Patrimony™); ID, Church
Property, 220-228; also see D’SOUZA, “General Principles,” 467-498; J. SCHOUPPE, Droit canonique des
biens, Montréal, Wilson and Lafleur, 2008, 10, fn. 10.

8 The Eastern Code (CCEQ) does not distinguish the way the Latin Code does. According to CCEO
there are only two categories of persons, physical (cc. 909-919 of CCEQ) and juridic (cc. 920-930 of CCEO).
There is no further distinction of private and public. All juridic persons are “constituted for a purpose that is
in keeping with the mission of the Church” (c. 921, §1 of CCEQ). Similarly, the CIC/17, too differs from the
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by the law itself (a iure)®* or by a special grant of competent Church authority given
through a decree (ab homine).®> The competent ecclesiastical authority confers the status
of public juridic persons only when there are convincing reasons for their establishment,
and sufficient resources to attain their objectives (c. 114, §3).8 Since they are established
by the law or by special grant of ecclesiastical authority, they function in the name of the
Church (in nomine Ecclesiae) and in view of the public good (cc. 116, 313, and 1257).%’
They are ordered to pursue works of piety, works of the apostolate, and works of charity,
both spiritual and temporal (c. 114, 82). Private juridic persons, on the other hand, come
into existence only by a special decree of the competent authority, and do not act in the

name of the Church, but rather in their own name (c. 116).%8

Both private and public juridic persons are composed of either an aggregate of

persons or an aggregate of things (cc. 114, 81, 115, 81). An aggregate of persons

CIC/83 on this. The CIC/17 identifies two categories of persons: moral (c. 99 of CIC/17) and physical (c. 87
of CIC/17).

84 Those established by law are the following: seminaries cc. 237, 238, §1; public associations of
Christian faithful cc. 310, 312, 313, 320, 322, §1; particular churches c. 373; ecclesiastical provinces cc. 431,
83, 432, 82; conference of bishops c. 449, 881-2; parishes c. 515, 8§82 -3; religious institutes cc. 579-558,
634, 81; religious provinces c. 634, 81; religious houses ¢. 634, 81; secular institutes c. 718; and societies of
apostolic life c. 741.

8 For esample, an ecclesiastical region (c. 433, §2) and a conference of major superiors (c. 709) are
established by special grant.

% |f the purpose is against the mission of the Church or if there are not sufficient resources to achieve
its objectives the ecclesiastical authority should not confer its juridic personality. See V. DE PAOLIS,
“Temporal Goods of the Church in the New Code with Particular Reference to Institutes of Consecrated
Life,” in The Jurist, 43 (1983), 356. Further, R. T. Kennedy briefly discusses the process of coming into
existence of any juridic person as creation, erection, conferred, granted, given, obtained, acquired, or
possessed in commentary on ¢. 114, see R. T. KENNEDY, “Chapter II: Juridic Persons [cc. 113-123],” in CLSA
Comm2, 156-157 (=KENNEDY, “Juridic Persons”).

87 See J. FOX, “Introductory Thoughts about Public Ecclesiastical Juridic Persons and Their Civilly
Incorporated Apostolates,” in Angelicum, 79 (1999), 250-251; V. DE PAOLIS, “Dimensione ecclesiale dei beni
temporali destinati a fini ecclesiati,” in Periodica, 84 (1995), 92-95, 102-103; RENKEN, Church Property,
30-32; GAUTHIER, “Juridical Persons,” 91.

8 See R. J. AUSTIN, “The Ministry of Catholic Healthcare: A Church Law Reflection on its Future,”
in The Australasian Catholic Record, 73 (1996), 162-164; KENNEDY, “Juridic Persons,” 162.
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(universitates personarum) can be collegial, where the members of the juridic person
function with equal rights, or non-collegial (c. 115, 82), where some members may
represent the whole group or may function as superiors. An aggregate of things
(universitates rerum), also known as autonomous foundation (c. 1303, 81, 1°), consists of
goods or things, whether spiritual or material. As they are non-living, they are managed by
either an individual or a group of people in accordance with the laws and regulations of the

foundation as stated in c. 115, §3.%°

Every juridic person has its own legal representative who acts in its name. The legal
representative is determined by the universal law, particular law, or statutes for the public
juridic person, while the private juridic person determines it by its statutes (cc. 117, 118).
Generally, every juridic person is established perpetually; nevertheless, it can be
extinguished by competent authority (c. 120). The public juridic person can be
extinguished by legitimate suppression by a competent authority, or if it has ceased to exist
for 100 years. The private juridic person is extinguished by legitimate suppression by a
competent authority, if it has ceased to exist for 100 years, or according to the norm of

statutes, or if, in the judgment of its authority, it has ceased to exist.%

The Code outlines special norms for the extinction of public juridic persons (cc.

121-123).%Y If a public juridic person is suppressed, the allocation of its goods, patrimonial

89 See KENNEDY, “Juridic Persons,” 160-161; GAUTHIER, “Juridical Persons,” 85-89.
% See RENKEN, Church Property, 30-32.

%1 In the context of c. 515, following the general principles enshrined in these canons the
Congregation for the Clergy issued a letter of guidelines on administering the parish properties. See
CONGREGATION FOR THE CLERGY, Official Documents of the Holy See: Letter from the Congregation for the
Clergy and Procedural Guidelines for the Modification of Parishes and the Closure, Relegation and
Alienation of Churches, in The Jurist, 73 (2013), 211-219.
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rights, and obligations are governed by the law or its statutes. If the statutes are silent, the
immediate superior of that public juridic person accedes to the responsibility of allocating
the belongings of the juridic person, always faithfully following the intention of the donors
and respect the acquired rights.®? Suppose one public juridic person is joined to another to
form a new one, the new public juridic person obtains the goods, patrimonial rights, and
obligations of the prior ones, again faithfully discharging the intentions of the founders,
donors, and the acquired rights. If one public juridic person is divided such that either part
is joined to another or erected to form a new one, the competent authority must observe the
intentions of the founder, donors, acquired rights and responsibilities, and the approved
statutes as well. In addition, if any debts or liabilities are present, they must be adequately

distributed following equity and justice.%

Moreover, juridic persons, both public and private, must have their own statutes
(statuta). The competent ecclesiastical authority must approve the statutes before they
obtain juridic personality (c. 117). The statutes of an aggregate of persons (universitas
personarum) bind the legitimate members of the juridic person (c. 94, 81), and the statutes
of an aggregate of things (universitas rerum) bind those who direct the juridic person (c.
94, §82). The norms of Book V govern the temporal goods of public juridic persons, while
the temporal goods of private juridic persons are governed by their own statutes unless

another provision is made (c. 1257, 81).

9 See R. W. OLIVER, “Temporal Goods and the Suppression/Merger of Parishes,” in The Jurist, 72
(2012), 169-170; RENKEN, Church Property, 32-34.

9 See RENKEN, Church Property, 33.
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1.2 Rationale of the Church towards Property

The Catholic Church’s approach to property is based on its teachings and beliefs.
Catholic social teaching regards the right to own property as a fundamental right, but
emphasizes the duty to utilize it ethically and responsibly.®* The Church sees property as a
tool for achieving its religious, social, and philanthropic goals, as well as preserving its
cultural history and traditions. According to this viewpoint, the Catholic Church’s
canonical doctrines describe the basic factors required for its property ownership. These

necessary features will be elaborated on in the following sections.

1.2.1 Innate Right (cc. 1254, §1; 1260)

Canon 1254, §1 establishes the fundamental principle of the Catholic Church’s
relation to temporal goods, stating that “to pursue its proper purposes, the Catholic Church
by innate right is able to acquire, retain, administer, and alienate temporal goods

independently.” This legislation contains three essential elements that require further

59595

99 ¢6

examination: “innate rights,” “independence from civil power,” and “proper purposes.

The term “innate right” or “native right” (ius nativum), as used in c. 1254, 81, refers
to the Church’s inherent ability to possess temporal goods for the pursuit of its proper ends.
The Church’s right to temporal goods is independent of any earthly power, and it is not a
grant from any secular authority nor outsourced by any other power.% Instead, it is a right

born with the Church from its inception, whose origin rests on divine will and is based on

% See GS, nos. 74-75, in AAS, 58 (1966), 1066-1067; FLANNERY1, 934-936.
% This will be dealt in a separate section.

% See J. A. GOODWINE, The Right of the Church to Acquire Temporal Goods, Canon Law Studies,
no. 131, Washington, DC, The Catholic University of America Press, 1941, 22-24; J. SCHOUPPE, Les biens
temporals de [’Eglise, Paris, Editions Tardy, 1996, 22.
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divine positive law.®” As a moral person established by divine disposition (c. 113, §1), the
“innate right” of the Church to own temporal goods is a reflection of its divine
establishment.%® Therefore, the innate right to own temporal goods is an indispensable

character and nature of the Catholic Church.

Furthermore, according to pre-Vatican ecclesiology, the nature of Church is a
societas perfectas, that is, “sufficient and independent in its order and has all the means to
attain its end.”® This societas perfectas is viewed as a community capable of claming
temporal goods to fulfill its needs. However, this position has been surpassed by post-
Vatican ecclesiology, its elements remain pertinent in interpreting the Church’s
fundamental character towards temporal goods.'® For instance, the innate right of the
Church is acknowledged when the church (public juridic person) is allowed to exercises its
fourfold actions (acquire, retain, administer, and alienate) in accomplishing its purposes.
In order to achieve these proper ends, the Code claims the Church’s “innate right” for the
second time in ¢. 1260%, to ask required support from the Christian faithful. In ¢. 12562,

which stipulates the ownership of Church property, the concept of innate right is further

97 See KARAAN-TIONGCO, “The Catholic Church, Temporal Goods,” 44.

% According to c. 113, §1 the Catholic Church and the Apostolic See inherently possess the status
of a moral person as ordained by divine authority. It is important to note that in this context, the reference to
the Apostolic See pertains specifically to the See of Peter, as opposed to the dicasteries of the Roman curia,
which do not assert a divine origin. While not explicitly stated in the Code, it is also recognized that the
“college of bishops” is considered a moral person. For further insights, see RENKEN, Church Property, 13,
fn. 4; KENNEDY, “Juridic Persons,” 154-156.

9 KARAAN-TIONGCO, “The Catholic Church, Temporal Goods,” 45; also see AZNAR GIL, La
administracién de los bienes temporalis de la Iglesia, 67-69.

100 See KARAAN-TIONGCO, “The Catholic Church, Temporal Goods,” 45-46.

101 Canon 1260: The Church has an innate right to require from the Christian faithful those things
which are necessary for the purposes proper to it.

102 Canon 1256: Under the supreme authority of the Roman Pontiff, ownership of goods belongs to
that juridic person which has acquired them legitimately.
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defined, and the method of preserving this right is proclaimed in c. 1260.1% The right exists
in order for the Church to fulfill its proper objectives. No human power on earth can abolish
this privilege; it exists, even if others, particularly the secular power, refuse to acknowledge

it.1%* The innate right to possess temporal goods exists independently of civil authority.

The Church claims independence from any secular power in its existence and
makes use of this prerogative as a result of divine concession.!® The right to be free of
civil control extends beyond the right to possess property to the freedom to administer it
autonomously. This notion of religious freedom has been claimed by the Church, but it has
frequently been challenged in practice.’® The Edict of Constantine (313 AD)¥" was the
first instance of civil recognition of the Church as an independent juridic personality with
the right to acquire property for its appropriate purposes. Even before this, the Church, as
a juridic person, had acquired and owned property to further its goals.’®® While civil

authorities have recognized the Church’s juridic identity to possess property freely, local

103 See RENKEN, Church Property, 54; MORRISEY, “Acquiring Temporal Goods,” in The Jurist, 56
(1996), 592.

104 See NEDUNGATT, “Temporal Goods in the Church,” 228; ScHouPPE, Derecho patrimonial
canonico, 35; RENKEN, Church Property, 13.

105 See KENNEDY, “The Temporal Goods of the Church,” 1453; AZNAR GIL, La administracién de
los bienes temporalis de la Iglesia, 71; DE PAoLIS, | beni temporalis della Chiesa, 52; KARAAN-TIONGCO,
“The Catholic Church, Temporal Goods,” 65.

106 See R. T. KENNEDY, “The Declaration of Religious Liberty Thirty Years Later: Challenges to
the Church-State Relationship in the United States,” in The Jurist, 55 (1995), 480-482; ID., “The Temporal
Goods of the Church,” 1454; LOPEZ ALARCON, “Book V: The Temporal Goods of the Church,” 18; also see
AA, no. 2, in AAS, 58 (1966), 838-839, FLANNERY1, 767-768.

107 See N. P. TANNER, (ed.), Decrees of the Ecumenical Councils, vol. 1, London, Sheed & Ward,
1990, 147-148; OBOMOGBE, The Power of the Diocesan Bishop, 51-52.

108 See U. C. WIGGINS, Property Laws of the State of Ohio Affecting the Church, Canon Law Studies,
no. 367, Washington, DC, The Catholic University of America Press, 1956, 7; L. RASAIAN, Collaboration
between Parochus and Parish Finance Council in the Protection of Parish Property: Practical Reflections on
the Relation between Canon 532 and 537 of the 1983 Code of Canon Law, doctoral thesis, Ottawa, Saint
Paul University, 2014, 51 (=RASAIAN, Collaboration between Parochus and Parish Finance Council); A. S.
SzUROMI, “An Historical Sketch of Principal Developments in the Canon Law on Temporal Goods,” in
Studia canonica, 50 (2016), 534.
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church communities have frequently met confrontations with secular power. Throughout
the Middle Ages, various councils!® created legislations to affirm the Church’s
independent authority to hold property and to prevent undue intervention from civil
authorities.*® This position has been maintained all through history and is defined in the
1917 Code as “freely and independently” (libere et independenter) in c. 1495, §1.1! This
concept is further confirmed in the current Code and the related official documents. In
reality, however, to have legal standing in the court, every activity of property
administration must comply with the civil laws of the State. As a result, the Code, notably
Book V12 emphasizes the significance of following civil laws that do not contradict divine

or canon law (c. 22).113

109 The First (1123), Second (1139), Third (1179), and Fourth (1215) Lateran Councils repeatedly
enacted norms refuting the notion of a favorable concession of the secular power or a grant from the same
authority. WIGGINS, Property Laws of the State of Ohio Affecting the Church, 12; GOoDWINE, The Right of
the Church to Acquire Temporal Goods, 39-55; RASAIAN, Collaboration between Parochus and Parish
Finance Council, 52-53; also see TANNER, (ed.), Decrees of the Ecumenical Councils, 191, 202, 218-219,
and 255.

110 See KENNEDY, “The Temporal Goods of the Church,” 1453.

111 Canon 1495, §1 Ecclesia catholica et Apostolica Sedes nativum ius habent libere et independenter
a civili potestate acquirendi, retinendi et administrandi bona temporalia ad fines sibi proprios prosequendos.

The 1983 Code has omitted “freely” (libere), but has retained its combination “independently from
civil power” (independenter a civili potestate). Communicationes, 5 (1973), 94; See V. DE PAOLIS, “De bonis
Ecclesiae temporalibus in novo Codice Iuris Canonici,” in Periodica, 73 (1984), 127; RENKEN, Church
Property, 14.

112 The following cc. are found in Book V which insist the need to follow civil norms: Canon 1259,
to acquire temporal goods by every means of civil law; c. 1268, to follow the prescriptions identified in the
civil laws; c. 1274, 85, to establish financial funds in accord with civil recognition; c. 1284, 82, 2°, to protect
the ownership of the goods by civilly valid methods; c. 1284, 82, 3°, to observe prescripts of civil laws; c.
1286, 1°, to observe civil labor laws and other social policies in employment; c. 1288, to permit the
administrators to contest civil litigation; ¢.1290, to observe civil laws on contracts; c. 1296, to carefully
observe civil laws so to avoid conflicts in alienation of goods; c. 1299, §2, to observe civil laws in dispositions
mortis causa. See RENKEN, Church Property, 16-17.

113 See W. W. BASSETT, “Relating Canon Law and Civil Law,” in The Jurist, 44 (1984), 3-18; R. C.
BECKER and J. A. SERRITELLA, “Problems of Ecclesiastical and Religious Organizations,” in The Jurist, 44
(1984), 48-66; P. E. CAMPBELL, “The New Code of Canon Law and Religious: Some Civil Law
Considerations,” in The Jurist, 44 (1984), 81-109.
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1.2.2 Proper Purposes (c. 1254, §2)

Canon 1254, 82 outlines the proper purposes for which the Catholic Church can
acquire, retain, administer, and alienate temporal goods. These purposes are “principally
(1) to order divine worship, (2) to care for the decent support of the clergy and other
ministers, and (3) to exercise works of the sacred apostolate and of charity, especially
toward the needy.”!'* While the adverb “principally”!®® suggests the existence of other
purposes for which the Church can acquire temporal goods, similar lists of purposes have
existed in the Church since around 600 AD. For instance, Morrisey recalls one such a list
that contained five purposes: “the support of the bishop, hospitality, the support for the

clergy, assistance to the poor, and the upkeep for churches.”!

Several canons in the Code reflect the proper purposes listed in c. 1254, §2. For
example, c. 215 requires the fostering of Christian vocation in the world, c. 301, 81
promotes public worship, and c. 327 encourages the animation of temporal order with a

Christian spirit.*}” Other canons similarly illustrate the same or similar purposes. Canon

114 Some canonists consider it four-fold purposes instead of three-fold, as (1) to order divine
worship, (2) to care for the decent support of the clergy and other ministers, (3) to exercise works of sacred
apostolate, and (4) to exercise works of charity especially towards needy. See ROCHE, “The Poor and
Temporal Goods,” 313-314, fn. 60; D’SouzA, “General Principles,” 470-471; MAIDA-CAFARDI, Church
Property, 10; MORRISEY, “Acquiring Temporal Goods,” 590-591; see also Communicationes, 12 (1980),
396-397.

115 Different words are used to introduce the purposes: the Second Vatican Council document
Presbyterorum ordinis uses “namely” (videlicet), see PO, no. 17, in AAS, 58 (1966), 1017-1018, FLANNERY1,
894-895; the 1973 draft and the 1977 Schema used “especially” (praesertim), the 1979 meeting of the coetus
made a final change and used the word “chiefly” (praecipue), see Communicationes, 12 (1980), 396, 397.
The CLSGBI translates both praecipue and praesertim as “especially”, whereas the CLSA translates
“principally” and “especially” that are found in same c. 1254, §2. Also see ROCHE, “The Poor and Temporal
Goods,” 312-313.

116 MORRISEY, “Acquiring Temporal Goods,” 591. Morrisey quotes the secondary source from,
GREGORY |, Registre des lettres, trans. and ed., P. MINARD, Sources Chrétienneq, 370-371; however, he
mentions the unaccesibility of the original source.

117 See RENKEN, Church Property, 21.
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298 lists a broad range of works, including promoting the perfection of Christian life,
teaching the faith, evangelization, and spiritual and corporal works of mercy.1!8 Canon 222,
81 highlights the Christian faithful’s responsibility to assist the Church’s needs, which are

identical to those listed in c. 1254, §2, albeit in a different order.**®

The Directory for the Pastoral Ministry of Bishops also emphasizes the principal
purposes as follows: “In the administration of goods, always presupposing that justice is
observed, the Bishop concerns himself first of all with providing for divine worship,
charity, the apostolate and the support of clergy: these ends are given precedence over all

others.”*?0 All these purposes originate from Presbyterorum ordinis.?!

Despite the range of purposes described in the Code, c. 1254, 82 is the only
provision that authorizes the Church to own temporal goods. Maida clarifies that these
three goals “form the entire list” and that “the church has no business owning property for
any other reason.” 122 Myers similarly notes that “the sole purpose for which the Church

may hold temporal goods is specified in c. 1254, §2.”1% Renken adds that goods acquired

118 See MORRISEY, “Acquiring Temporal Goods,” 591.

119 See R. J. KASLYN, “The Obligation and Rights of All the Christian Faithful [cc. 208-223],” in
CLSA Commz2, 282-283; S. LOURDUSAMY, “Canonical Perspective on Social Justice and Charity,” in Studia
canonica, 49 (2015), 493-499.

120 DPMB, no. 188, 205.
121 See PO, no. 17, in AAS, 58 (1966), 1017-1018, FLANNERY1, 894-895.

122 A J. MAIDA, “The ‘Code of Canon Law’ of 1983 and the Property of the Local Church,” in The
New ‘Code of Canon Law’: Proceedings of the 5™ International Congress of Canon Law, vol. 2, M.
THERIAULT and J. THORN (eds.), Ottawa, Saint Paul University, 1986, 744; also see ROCHE, “The Poor and
Temporal Goods,” 313; MAIDA-CAFARDI, Church Property, 10.

123 3, J. MYERS, “Book V: The Temporal Goods of the Church Law (cc. 1254-1310),” in CLSA
Comml, 861 (=MYERS, “Temporal Goods of the Church”); also see ID., “The Economical Pastoral:
Foundations in the Church’s Mission: Challenges for the Church’s Life,” in CLSA Proceedings, 49 (1988),
192; R. J. AUSTIN, “Temporal Goods within the Church: Some Canonical Reflections,” 150.
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and retained solely for profit or accumulation, rather than for one of the principal purposes

identified in c. 1254, §2, have no right to be called ecclesiastical goods.!?

Thus, there is a clear relationship between the ownership of temporal goods and
their intended purposes. The Church may only own and administer property in pursuit of
its mission,'?® and not for the sake of profit or accumulation.’?® The three principal
purposes outlined in c. 1254, §2 reflect the Church’s essential apostolic goals and ensure

that ecclesiastical goods are used properly.

1.2.3 Subjects Capable of Church Property (c. 1255)

Canon 1255 establishes four entities that are legally authorized to acquire, retain,
administer, and dispose of temporal goods in the Church: the universal Church (c. 204),
the Apostolic See (c. 361), particular Churches (c. 368), and other juridic persons (public
and private) (cc. 116 and 118). Even though secular powers might not acknowledge their

lawfulness, these entities can legally govern temporal goods in the Church.*?’

The term “universal Church” in c. 1255 refers to the Latin Church!?® since the Code
is promulgated for the Latin rite faithful. The “Apostolic See” refers to various dicasteries

of the Roman Curia, as defined in ¢. 361.1%° The “particular Churches” consist of dioceses

124 See RENKEN, Church Property, 22.
125 See KARAAN-TIONGCO, “The Catholic Church, Temporal Goods,” 53-54.

126 See DE PAOLIS, “Temporal Goods of the Church in the New Code with Particular Reference to
Institutes of Consecrated Life,” 350 & 352.

127 See RENKEN, Church Property, 25.

128 See KENNEDY, “The Temporal Goods of the Church,” in CLSA Comm2, 1456: “The term
“universal Church” refers, anomalously, only to the Latin Church. (see c. 1).”

129 According to c. 361 the Apostolic See or the Holy See refers to the Roman Pontiff, the Secretariat
of State, the Council for the Public Affairs of the Church, and the other institutes of the Roman Curia. For
further details see Pope JOHN PAUL I, apostolic constitution, Pastor bonus, July 28, 1988, in AAS, 80 (1988),
841-921. It is replaced with new constitution Praedicate evangelium see Pope FRANCIS, apostolic constitution
on the Roman Curia and its Service to the Church in the World Praedicate evangelium, March 19, 2022, in
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and their equivalents, as described in c. 368.1*° The “other juridic persons” are persons that
a competent ecclesiastical authority has legitimately established. They include parishes (c.
515, §3), seminaries (c. 238, §1), catholic schools (c. 803, §1), bishops’ conferences (c.
449, 8), public associations of the faithful (c. 313), private associations of the faithful with
juridical personality (c. 322), institutes of consecrated life, their provinces and their houses,
if so erected by decree of a competent authority (c. 634, 8§1), church-related colleges,
universities, hospitals, and other health-care and charitable institutions.'®* These entities

have the legal capacity to hold property in the name of the Church.132

It is important to note that physical persons are not authorized to own church
property. Rather, they may only serve as superiors, administrators, or legal representatives
of juridic persons (c. 118). All Church properties are owned by juridic persons, not by
individual natural persons. Therefore, natural persons are not allowed to acquire,'* retain,
administer, or dispose of Church property, but they are responsible for managing the
property entrusted to them as caretakers. They must provide an accounting of their

stewardship to their superiors!3* and may require special intervention, consultation, or

Communicationes, 54 (2022) 9-81; English translation available online in https:// www.vatican.va /content/
francesco /en/apost _constitutions /documents /20220319 -costituzione- ap- praedicate -evangelium .html
(=Praedicate evangelium). In the context of c. 113, 81 “Apostolic See” means only the Roman Pontiff, since
the institutes of the Roman Curia do not claim divine origin. See RENKEN, Church Property, 29.

130 For information about other ecclesiastical entities that have been elevated to the status of a
diocese, refer to footnote number 40 of this chapter.

131 See KENNEDY, “The Temporal Goods of the Church,” 1459; LOPEZ ALARCON, “Book V: The
Temporal Goods of the Church,” 23-24; RENKEN, Church Property, 28-29.

132 Hereafter, in this paper, when we use the term church property, it indicates the property belonging
to one of these entities (juridic persons) and not the universal Church property unless specified.

133 According to c. 1269, sacred objects that belong to a private person (physical or juridic) can be
acquired by another private person by prescription, provided that they are not used for profane purposes
unless they have lost their dedication or blessings. See RENKEN, Church Property, 134.

134 See cc. 363, §2; 1284; 1287; and 1307.
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consent from their superiors for their stewardship to be considered valid.**®

Canon law designates the Roman Pontiff as the supreme administrator and steward
of all ecclesiastical goods (c. 1273), while other Ordinaries are responsible for exercising
vigilance over the goods under their jurisdiction. However, neither the Roman Pontiff nor

the Ordinaries have the legal capacity to own any ecclesiastical goods in their own name.

1.2.4 Ownership of the Property (c. 1256)

The history of the Church demonstrates that properties are owned by “juridic
persons” who have lawfully acquired them. This practice is codified in c. 1256, which
states that “the ownership of goods belongs to that juridic person which has acquired them
legitimately.” The canonical expression used here for ownership of goods is dominium
bonorum, which is derived from the ancient Roman legal system and means “one has a
virtually absolute right over a thing” (ius in re). In other words, the owner has the right to
physical contact with the thing (utendi), the right to income gained from it (fruendi), and
the right to manage it (abutendi).**® The owner and his rights over the things he possesses

are unambiguously identified.t3’

Unlike common law, which enables one person to own real estate while another has

a right to revenue from it,*3® dominium in canon law signifies ownership for a specified

135 For example, see cc. 1263; 1254; 1265; 1267, §2; 1277; 1279, §1; 1280; 1281; 1283; 1284; 1288;
1291; 1292; 1295; 1296; 1297; 1298; 1302; 1304, §1; 1305; 1308; 1309 and 1310.

1% See MYERS, “Temporal Goods of the Church,” in CLSA Comml, 862-563; RASAIAN,
Collaboration Between Parochus and Parish Finance Council, 53-56; OMOROGBE, The Power of Diocesan
Bishop, 50-55.

137 See H. F. JoLowicz and B. NICHOLAS (eds.), Historical Introduction to the Study of Roman Law,
3 edition, Cambridge, Cambridge University Press, 1972, 140; OMOROGBE, The Power of Diocesan Bishop,
52.

138 See F. G. MORRISEY, “The Temporal Goods of the Church,” in CLSGBI Comm., 709;
OMOROGBE, The Power of Diocesan Bishop, 52-53.
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purpose. Canon 1254 allows a juridic person to acquire, administer, retain, and alienate
property in four ways. As a result, four rights to ownership are exposed, and this ownership
is obtained only for the specified primary reasons.*® The purposes are outlined in c. 1254,
82 (also see c. 114, 82). In general, these purposes are to enable the religious, charitable,
and spiritual mission of the Church to be conducted in the world. The juridic persons are
legitimately erected because of these genuine purposes and have sufficient resources to
achieve them (c. 114). Therefore, the right to ownership stems from the purpose for which

the juridic persons in the Church are established.

A person with dominium enjoys the actual possession of the property and exercises
a real right over it. In the Church, almost in all cases, the juridic persons have the actual
possessions of the property, with the power to acquire, retain, administer, and alienate, and
these rights are exercised through the administrators. Sometimes, the administrator may
have the ability to acquire, administer, and retain but may not have the power to alienate.
For example, the pastor has the power to administer the property in his parish but does not
have the power to alienate it. This power belongs to the juridic person that legitimately
owns the property, which is the parish in this case. Therefore, the ownership of properties

in the Church belongs to the juridic person alone.

The Roman Pontiff is the supreme administrator and steward of the entire property
of the Church, and under his supremacy, the other Ordinaries and administrators exercise
the power of stewardship in accordance with the norm of law. They are not the owners of

Church property. For instance, the parochus is the administrator of the parish property, not

139 See RENKEN, Church Property, 20; PONTIFICAL COUNCIL FOR LEGISLATIVE TEXTS, Nota La
funzione dell’autorita sui beni ecclesiastici (February 12, 2004), in Communicationes, 36 (2004), 24 (=PCLT,
Nota, La funzione dell’autorita).
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its owner. The Ordinary is neither the administrator nor the owner of the parish property

but only its supervisor (c. 1276).14

1.3 Four-Fold Relation between the Church and Church Property

The 1917 Code established a three-fold relationship between the Church and
Church property: acquisition, retention, and administration.*** However, the 1983 Code
introduced a new concept, alienation, which is now the Church’s fourth relationship to its
property (c. 1254). While alienation was present in the 1917 Code as part of extraordinary
administration, during the revision process, the coetus De bonis Ecclesiae temporalibus
deemed it necessary to establish it as a separate relationship to Church property, resulting
in the addition of the fourth category. The majority of members voted in favor of the new
term, which drew a clear distinction between the transfer of ownership and extraordinary

administration of property in the 1983 Code.'#?

Together, these four-fold relationships form the inherent rights of the Church,
independent of any civil power. They enable the Church to acquire property through just
means (c. 1259), retain legitimately acquired properties for appropriate purposes,
administer (manage or perform) duties related to its property, and alienate the property as

needed in accordance with the laws. The Church can acquire property through natural or

140 See RENKEN, Church Property, 27, 55.

141 Cf. c. 1495, 81 of CIC/17: “The Catholic Church and the Apostolic See have the native right
freely and independently from any civil power of acquiring, retaining, and administering temporal goods for
the pursuit of their own ends.”

142 See Communicationes, 12 (1980), 396. Perhaps, this specification in the revised Code was
influenced by the writings of commentators during and prior to the revision process. As a result, this new
term brought a clear distinction between transfer of ownership and extraordinary administration of property
in the 1983 Code. J. A. RENKEN, “Acts of the Church in Relation to Temporal Goods: The Ordinary and the
Extraordinary,” in Studia canonica, 50 (2016), 520, fn. 2.
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positive law, retain it for proper use, manage it accordingly, and, when necessary, dispose

of it through legal means.

1.3.1 Acts of Acquisition

The “acts of acquisition”'*? enables a juridic person, such as a parish or diocese, to
obtain ownership of any property through any “just means of natural or positive law
permitted to others” (c. 1259). This principle implies that the ecclesiastical juridic person
can acquire property like any other corporation in civil legal system. Corporations can
acquire property through various means, including occupancy, succession, accession,
contract, testament, labor, forfeiture, marriage, insolvency, intestacy, court order, gift, sale,
and the results of artistic works.'** A juridic person in the ecclesiastical legal system can
also acquire property through these appropriate civil means, as well as through specific

means discussed in the following sections.

1.3.1.1 Acts of Ordinary Acquisition (cc. 1261-1266; 1268-1270)

The Code of Canon Law envisions several methods for the Church to acquire
property, with most of them discussed in Book V and a few are found elsewhere in the
Code. Generally, acquisition refers to obtaining ownership or control of land, buildings, or
other assets that are currently owned by individuals or juridic persons. Acquisition can
occur through various means, such as purchases, gifts, inheritance, or transfers. However,

most canons related to acquisition pertain to norms concerning the procurement of funds

143 Title | of Book V, comprising of fourteen cc. (cc. 1259-1272), deals with norms concerning the
acquisition of property in the Church. However, there are other cc. elsewhere in the Code that deal with the
same notion.

144 See MORRISEY, “Acquiring Temporal Goods,” 593; 1D, “The Temporal Goods of the Church,”
711; RENKEN, Church Property, 64.
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to maintain and regulate the day-to-day management of existing juridic persons. This
process of acquiring funds through regular administration is known as the act of ordinary

acquisition.1#

One of the most common methods of acquiring Church property is through free-
will offering (c. 1261).24¢ This involves a voluntary transfer of property ownership to the
Church, along with adequate financial support (c. 1299, 1), primarily motivated by the
fundamental obligations imposed upon all the Catholic faithful (c. 222).4” The Church has
an inherent right (ius nativum) to require (ius exigendi)'*® temporal assistance (c. 1260),
and the faithful have a primary obligation to contribute (c. 222). The diocesan bishop is
responsible for admonishing (monere tenetur) his faithful to observe this obligation

appropriately (c. 1261, §2).14° Historically, this has been a popular method of acquiring

145 Morrisey has identified the following means found in the Code: free-will donations (c. 1261);
taxation (c. 1263); fund raising (c. 1265); special collections (c. 1266); prescription (c. 1268); deriving
income from existing goods (cc. 1271,1274, 1284); and contracts to purchase (c. 1290). See MORRISEY,
“Acquiring Temporal Goods,” 593. Also see RENKEN, “Acts of the Church in Relation to Temporal Goods:
The Ordinary and the Extraordinary,” 521-522.

146 Canon 1261, 81 The Christian faithful are free to give temporal goods for the benefit of the
Church.

82 The diocesan bishop is bound to admonish the faithful of the obligation mentioned in can. 222,
81 and in an appropriate manner to urge its observance.

147 Canon 222, §1 The Christian faithful are obliged to assist with the needs of the Church so that
the Church has what is necessary for divine worship, for the works of the apostolate and of charity, and for
the decent support of ministers.

148 During the revision process there was a suggestion to change “to require” to the right “to ask”
(ius petendi), “to collect” (ius colligendi), or “to seek” (ius exquirendi) assistance. In the final draft the coetus
preferred to use “to require” (ius exigendi) following the 1917 Code c. 1496. See RENKEN, Church Property,
67; Communicationes, 12 (1980), 400; 1980 Schema, 270; 1982 Schema, 219.

149 Canon 1261, 82 The diocesan bishop is bound to admonish the faithful of the obligation
mentioned in can. 222, 81 and in an appropriate manner to urge its observance.

See MORRISEY, “The Temporal Goods of the Church,” 711-713; J. N. PERRY, “Support for the
Church,” in CFH, 63-76; J. H. PROVOST, “The Obligations and Rights of all the Christian Faithful,” in CLSA
Comm1, 156. Also see PO, no. 20. in AAS, 58 (1966), 1021, FLANNERY1, 898; AA, no. 10; in AAS, 58 (1966),
846-847, FLANNERY1, 783-785.

The term diocesan bishop is exclusive in this context it does not include the other equivalent terms
mentioned in c. 134, 82. Also, c. 222, §1 is among the canons identifying the obligations and rights of all the
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property, and many of the Church’s properties in prime locations have been acquired

through free-will offerings.t*

The collection of fees and offerings is another traditional method of acquisition
through ordinary administration (c. 1264). The Code identifies several actions that require
payment of a fee. For instance, offerings in the form of money is applied for the celebration
of Mass (stips) which is to be determined by the provincial council or the meeting of
provincial bishops. If they have not decreed on this matter, the diocesan bishop can enact;
if he, too, is silent, the priest can collect whatever is the local practice or custom (cc. 945,
952).15! Fees are also required for acts of executive power, such as granting a favor or
carrying out rescripts of the Apostolic See (taxa). The amount of these fees should be
determined by the meeting of the bishops of a province and approved by the Apostolic See
(c. 1264, 1°). A stole fee (oblata) is required to celebrate sacraments and sacramentals. The
provincial bishops are in charge of determining the upper limit for this fee, above which
no one is permitted to charge (c. 281). Likewise, in order to cover the judicial expenses
incurred during a tribunal process, a reasonable fee is to be determined by the bishop

moderator of the tribunal (c. 1649).1%

Special collection is a common method of acquisition conducted through ordinary
administration (c. 1266). The local Ordinary orders the gathering of special collections in

all churches and oratories, including those affiliated with religious institutes, which are

Christian faithful, not only those of the laity. See RENKEN, Church Property, 70, fn. 15.
150 See PERRY, “Support for the Church,” 65; MORRISEY, “Acquiring Temporal Goods,” 594-595.

151 See J. M. HUELS, “The Offerings Given for the Celebration of Masses [cc. 945-958],” in CLSA
Comm2, 1133-1134.

152 See T. J. PAPROCKI, “Judicial Expenses and Gratuitous Legal Assistance (c. 1649),” in CLAS
Commz2, 1748-1749.
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habitually opened to the Christian faithful. These collections are intended for specific
parochial, national, or universal projects. The national and universal projects are proposed
by the bishops’ conference and ordered by the local Ordinary.®® This differs from the
appeals (c. 1262) issued by the conference of bishops, and taxes (c. 1263), which the
diocesan bishop imposes. Once the collections have been gathered, they must be diligently
sent to the diocesan curia, where they will be delivered to the designated recipient. The
collected funds must be transferred entirely to the purposes for which they were collected

(c. 1267).15¢

Diocesan assistance to the Apostolic See is another routine administration of
acquiring funds for the Apostolic See’s maintenance. As their bond of unity and charity,
the diocesan bishops have a moral obligation to contribute to the Apostolic See.® The
juridic person of the diocese, not the bishop as a person, contributes to the Apostolic See.

This assistance is a voluntary contribution rather than a tax.'*

Prescriptions (c. 1268)*7 are another important and delicate means of acquiring

Church property. It is significant because, through prescription, the juridic person acquires

153 The Directory for the Pastoral Ministry of Bishops provides more detailed information on the
manner of appeals, diocesan taxes, and special collections; see DPMB, no. 216; RENKEN, Church Property,
124-125. The list of special collections endorsed by the USCCB and CCCB are annexed in the appendix
no.1.

154 See RENKEN, Church Property, 123-127.

15 See E. MIRAGOLI, “L’obolo di San Pietro, tra le esigenze della carita e dell’amministazone (c.
1271),” in Quaderni di diritto ecclesiale, 5 (1992), 67-77; also see LG, no. 23, in AAS, 57 (1965), 27-29,
FLANNERY1, 376-378; CD, no. 3, in AAS, 58 (1966), 674, FLANNERY1, 565.

156 See V. DE PAOLIS, “Offerings for Peter’s Pence and Canon 1271: A Contribution to the Service
of the Apostolic See,” in CLSN (Canon Law Society Newsletter, London), no. 189 (2017), 8-34; 1D, “El obolo
de san Pedro y el canon 1271 al servicio del ministerio petrino,” in lus communionis, 7 (2019), 27-60;
RENKEN, Church Property, 138-139.

157 Canon 1268: The Church recognizes prescription as a means of acquiring temporal goods and
freeing oneself from them, according to the norm of cc. 197-199.

Canon 197: The Church receives prescription as it is in the civil legislation of the nation in question,
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property ownership and, if negligent, loses it. As a result, the Code encourages
administrators to exercise special vigilance over the goods that they administer (c. 1284,
82, 19). This is because it involves substantial property in the form of land or a historically
significant building, in which civil intervention is required. Even though the Church seems
to have precedence over civil laws in matters of sacred objects and places (c. 1269), civil
law is used to settle disputes. Four conditions must be met for the prescription to take place:
the object must be actually held, held in good faith for the entire time, the object must be
subject to prescription, and the time required by law must have passed. The prescription
period is 30 years, but if the object or property belongs to the Apostolic See, the

prescription period is 100 years (c. 1270).1%8

Deriving income from existing goods (cc. 1274, 1284, §2, 4°) may be considered
acts of ordinary acquisition. Some may consider this to belong to the act of administration;
however, since there is income in the form of revenue, it deserves mention here. It is the
administrator’s responsibility to establish special funds to generate revenue to meet the
anticipated needs of the juridic person. Moreover, it is the administrators’ responsibility to

seek income from the goods accurately and on time.*>°

without prejudice to the exceptions which are established in the canons of this Code; prescription is a means
of acquiring or losing a subjective right as well as of freeing oneself from obligations.

158 See RENKEN, Church Property, 131-137; MORRISEY, “Acquiring Temporal Goods,” 598; also
see P. BROWN, “Prescription and Statutes of Limitation,” in CLSA Proceedings, 70 (2008), 383-451; G.
BRUGNOTTI, “I beni culturali e quelli di interesse liturgico,” in Quaderni di diritto ecclesiale, 29 (2016), 90-
112; ScHourpPE, Droit canonique des biens, 55-60.

159 See MORRISEY, “Acquiring Temporal Goods,” 558-559.
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1.3.1.2 Acts of Extraordinary Acquisition

Acts of extraordinary acquisition are actions that an administrator carries out under
the direction of competent ecclesiastical authority or in collaboration with other parties.
The administrator needs the intervention of competent ecclesiastical authority before or
during the acts of acquisition, which is why they are considered extraordinary. The norms
for this particular mode of acquisition can be found in Titles | and 1V of Book V, and some

of these rules are listed below.

Fund raising or general appeal is a specified method of requesting financial or
material support from the faithful (c. 1262). The administrator, following the guidelines
issued by the episcopal conference, makes an appeal to the faithful for a specific need of
the juridic person. In the context of church property, it may be for the construction of a
basilica or renovation of an ancient cathedral, or it could include the purchase of land for a
parish church or liquidating the diocesan debt where the diocese obtains full ownership of
a property. The faithful are not obliged to these appeals but are earnestly urged to render
beneficial support. Since such acts depend on different factors, the canon regulates the

mode of appeals through the episcopal conferences’ guidelines.

In order to make appeals, administrators must follow specific procedures and
conditions. Firstly, appeals must be truthful and transparent, and their purpose must be
clearly announced. Funds collected should only be used for the specified need, and donors
must be kept informed about how their donations are used. If there are any restrictions on

the use of the funds, the intention of the donors must be respected.'®! As the needs of each

160 The particular laws on c. 1262 of the United States and Canada are given in the appendix no. 2.

181 A number of canons highlight the importance of intention of the donors, see cc. 121; 122; 123;
326, §82; 531; 616, 81; 706, 3° 954; 1267, §3; 1284, §2, 3°; 1300, 1301, §1; 1303, §2; 1304, §1; 1307, 81,
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public juridic person vary, the episcopal conference may not issue specific norms for all
public juridic persons within their jurisdiction.'®? When an administrator intends to make
an appeal, they require the approval of the diocesan bishop. If the administrator is a member

of a religious institute, they also need permission from their competent superior.63

Taxation is a method of acquisition primarily designed to provide financial support
to existing juridic persons. Canon 1263'% outlines the norms concerning taxation.
According to this canon, there are two types of taxes: a moderate tax (tributum) and an
extraordinary moderate exaction (exactio), they are broadly referred to as ordinary and
extraordinary taxes.®® The administrator, specifically the diocesan bishop, has the right
(not the obligation) to impose taxes upon his faithful, strictly adhering to the guidelines set
out in c. 1263.1% Before levying any taxes (ordinary or extraordinary), he must receive the

counsel of the diocesan finance council and the presbyteral council.’®” The moderate tax

and 1310, §2.

162 See T. J. PAPROCKI “Recent Developments Concerning Temporal Goods, Including
Complementary USCCB Norms,” in CLSA Proceedings, 70 (2008), 257-284,

163 See RENKEN, Church Property, 71-77.

164 Canon 1263: After the diocesan bishop has heard the finance council and the preshyteral council,
he has the right to impose a moderate tax for the needs of the diocese upon public juridic persons subject to
his governance; this tax is to be proportionate to their income. He is permitted only to impose an extraordinary
and moderate exaction upon other physical and juridic persons in case of grave necessity and under the same
conditions, without prejudice to particular laws and customs which attribute greater rights to him.

185 The Code identifies three types of taxes that the diocesan bishop can freely impose on all subjects:
an ordinary tax, an extraordinary tax, and the seminary tax (c. 264). For further details see RENKEN, Church
Property, 78, specifically the discussions on ordinary tax and extraordinary tax (pp. 86-95) and the seminary
tax (pp. 95-97). The Directory for the Pastoral Ministry of Bishops addresses the concept of a moderate tax
in two types: ordinary and extraordinary; at number 216; see DPMB, no. 216.

166 The diocesan bishop may do so by issuing a general degree defined in c. 30. See RENKEN, Church
Property, 79; LOPEZ ALARCON, “Book V: The Temporal Goods of the Church,” in CCLA Comm2, 971; P.
GRIENER, “Les biens des paroisses dans le context des dioceses frangais,” in L ’année canonique, 47 (2005),
49,

167 See J. A. RENKEN, “The Acquisition of Diocesan Revenue by the Diocesan Bishop,” in
Philippine Canonical Forum, 11 (2009), 90-93.
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(tributum) (ordinary tax) is imposed for the needs of his diocese upon the public juridic
persons subject to his governance.'® The needs are not specified in canon law, but they
can be inferred from the prescriptions of cc. 1254, 81, 114, 82, and 222, 81. The tax
imposed must be reasonable and proportionate to the income of the public juridic person,
and it should not burden the stable patrimony.'®® The moderate tax cannot be imposed on
physical individuals or private or public juridic persons who are not subject to the bishop’s
governance. Although the religious institutes are subject to the diocesan bishop in matters
regarding the care of the souls or other works of the apostolate (cc. 678, 81; 1263), they
are exempted from paying the moderate tax due to their autonomy of life (cc. 586, 738,

§1).170

On the contrary, if a public juridic person, like hospitals, schools, cemeteries, etc.,

is administered by religious members but governed by the diocesan bishop, they are

168 See D. J. FRUGE, “Taxes in the Proposed Law,” in CLSA Proceedings, 44 (1982), 274-275, 279-
280; Richard G. CUNNINGHAM, Commentary on c. 264, in CLSA Comm2, 327-328; The moderate tax is also
often called ordinary tax, see PONTIFICAL COUNCIL FOR LEGISLATIVE TEXTS, Decretum De recurs super
congrugentia inter legem particularem et normam codicalem [Recourse against a general decree which
establishes a diocesan tributum], February 8, 2000, in Communicationes, 32 (2000), 23; J. PASSICOS,
“Rapports droit general et paticulier: Une contribution diocésaine impose aux processes confiée & des
religiux,” in L année canonique, 47 (2005), 114-117.

169 See N. P. CAFARDI, “Assessment of Parish Income for Diocesan Needs,” in CLSA Advisory
Opinions 1994-2000, A. J. ESPELAGE (eds.), Washington, CLSA, 2002, 401; L. L. MCCREAVY, “The Limits
of Diocesan Taxation,” in Clergy Review, 32 (967), 985; MYERS, “Temporal Goods of the Church,” 866;
MORRISEY, “Acquiring Temporal Goods,” 595-596; M. J. BARRETT, “The Theological Case for Progressive
Taxation as Applied to Diocesan Taxes or Assessments under Canon Law in the United States,” in The Jurist,
63 (2003), 313-314; J. H. PROVOST, “Right of the Diocesan Bishop to Levy a Tax on a Juridic Person Subject
to Him,” in CLSA Advisory Opinions, 1984-1993, P. J. COGAN (ed.), Washington, CLSA, 1995, 409;
KENNEDY, “The Temporal Goods of the Church,” 1463; LOPEZ ALARCON, “Book V: The Temporal Goods
of the Church,” in CCLA Commz2, 971.

170 A strict interpretation of ¢. 1263 would exempt the religious members and their institutes since
they are not governed by the diocesan bishop, see cc. 591, 586, 588, 594, 678, §1, and 738, 81. R. L. KEALY,
“Taxation, Assessment, and Extraordinary Collections,” in CFH, 81-82; ID., Diocesan Financial Support:
Its Historical and Canonical Status, Rome, Pontifical Gregorian University, 1986, 333. Also see L. G.
WRENN, Authentic Interpretations on the 1983 Code, Washington, CLSA, 1993, 57-58; KENNEDY, “The
Temporal Goods of the Church,” 1464; V. DE PAOLIS, “Adnotatione ad responsum authenticum circa
canonem 1263” in Periodica, 80 (1991), 108-127.
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taxable. Suppose a parish is entrusted to a religious institute and entirely maintained by
the religious members. In that case, it is still taxable because a parish is a distinct public
juridic person under the governance of the diocesan bishop (c. 515, §2).17? Nevertheless, if
a church or a chapel is attached to a religious institute, then it is not taxable since the

institute itself governs them.

The extraordinary and moderate exaction (exacio) (extraordinary tax) can be
imposed only in case of grave necessity.!”® The necessities are not specified; however,
Renken suggests the renovation of the cathedral, establishing a clergy retirement center,
the erection and maintenance of a seminary (c. 264) or similar ones.*’* Unlike an ordinary
tax, the extraordinary tax can be imposed upon all physical and juridic persons without
prejudice to particular laws and customs, which gives the individual a greater right. It is
the privilege of the diocesan bishop that he may choose to exempt some individual or a
group from this taxation, provided they all reside within his jurisdiction.1” Through this
method, the administrator, precisely the diocesan bishop, acquires financial support from

the faithful for the support of his diocese.1’®

171 See RENKEN, Church Property, 90.
172 See Ihid., 91.

173 See MORRISEY, “Acquiring Temporal Goods,” 595-596; ID., “The Temporal Goods of the
Church,” 713; KEALY, “Taxation, Assessment, and Extraordinary Collections,” 82. Also see BARRETT, “The
Theological Case for Progressive Taxation as Applied to Diocesan Taxes or Assessments under Canon Law
in the United States,” 313, 330-331.

174 See RENKEN, Church Property, 87.

175 See KENNEDY, “The Temporal Goods of the Church,” 1464; MYERS, “Temporal Goods of the
Church,” 865; KEALY, Diocesan Financial Support: Its History and Canonical Status, 337; PERISSET, Les
biens temporels de I'Eglise: commentaire des canons 1254-1310, 87.

176 See RENKEN, Church Property, 79; ID., “Canon 1263: Parish Financial Goals,” in CLSA, Roman
Replies and Advisory Opinions, J. J. KOURY and S. VERBEEK (eds.), Washington, CLSA, 2008, 122-224; N.
P. CAFARDI, “The Bishop’s Power to Tax All Parish Funds,” in CLSA Advisory Opinions, 1984-1993, P. J.
CoGAN (ed.), Washington, CLSA, 1995, 414.
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In ancient and middle ages, begging for alms (stipem congere) (c. 1265)''" was a
major means of acquiring Church property, especially when the mendicants (Dominicans,
Franciscans, Capuchins, Augustinians, Carmelites, and others) did so.!”® However, in
modern times, it is less appreciated among the religious. Physical, private, and public
juridic persons are permitted to practice it, but only with written permission from the
personal and the local Ordinaries. This precondition is not intended to discourage the
ancient practice but rather to effectively coordinate fund-raising across local boundaries
and conflicts. Because each diocese has its own appeals (c. 1262) and special collections
(c. 1266), those who grant permission and those who seek them must be aware of various
collections taking place in their territory.”® The conference of bishops can establish norms
for begging for alms, including the mendicants living in their territory. In instances of non-
compliance, the diocesan bishops may enact supplementary measures. Most episcopal
conferences, including CCCB and USCCB, have not established specific guidelines for

begging for alms.1&

A common method of extraordinary acquisition is through gifts and offerings (c.
1267). Gifts given to the administrator of a juridic person are presumed given to the juridic

person itself unless the contrary is established. Similarly, offerings received while

17 Canon 1265 81, Without prejudice to the right of religious mendicants, any private person,
whether physical or juridic, is forbidden to beg for alms for any pious or ecclesiastical institute or purpose
without the written permission of that person’s own ordinary and of the local ordinary.

82 The conference of bishops can establish norms for begging for alms which all must observe,
including those who by their foundation are called and are mendicants.

178 See J. A. CORIDEN, An Introduction to Canon Law, New York, Paulist Press, 1991, 166.

17 See D. J. WARD, “Religious Institute Raising Funds in Diocese,” in CLSA Advisory Opinions,
1994-2000, A. J. ESPELAGE (ed.), Washington, CLSA, 2002, 404.

180 See RENKEN, Church Property, 120-122.
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performing a certain parochial function are assumed to be offered to the juridic person, not
the officiator, unless it is expressly specified (cc. 531, 551, 510, §4).18! Gifts are typically
given for a specific purpose, they are voluntary, and are meant to support the general
operations of the Church. Generally, juridic persons are not encouraged to receive gifts,
only offerings. If the gifts are of greater value and importance, then they must be accepted
with proper permission from the Ordinary. Further, no offerings given to the administrator
of a juridic person can be refused except for a just cause and with the permission of the
Ordinary. The permission of the Ordinary is also needed to accept offerings burdened by a
moral obligation or condition. The failure to fulfill the moral obligation or condition does

not result in returning the gifts received.8?

Other specified methods of acquiring church property are through pious wills, pious
trust, and pious foundations (cc. 1299-1310). A pious will is a disposition of temporal
goods by the faithful for a pious cause. A pious cause is “an undertaking for a spiritual or
supernatural motive, to merit grace or to glorify God, or in satisfaction for one’s sins or
those of others.”'8 Essentially, any endeavor undertaken for a supernatural motive can be

considered a pious cause.!® However, if it is not for a supernatural motive, it cannot

181 See RENKEN, “Chapter VI: Parishes, Pastors, and Parochial Vicars, [cc. 515-552],” in CLSA
Comm2, 701-702.

182 See RENKEN, Church Property, 128-131; R. E. JENKINS, “Gifts, Donations and Donor Intent in
the Canon Law of the Catholic Church,” in The Jurist, 72 (2012), 85-87.

'8 RENKEN, Church Property, 296; See cc. 114, 82; 1254, 82; also see G. VROMANT, De boni
Ecclesiae temporalibus, 3 rev. ed., Brussels, Editions De Schuet, 1953, 137; 1917 Comm1, 821.

184 See KENNEDY, “The Temporal Goods of the Church,” 1509; DE PAOLIS, | beni temporali della
Chiesa, 224; ID., De beni Ecclesiae temporalibus: Adnotationes in Codicem, Liber V, 109-110.
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constitute a pious cause.'®® The commonly identified pious causes are worship, preaching

the gospel, or pursuing Christian perfection (c. 114, §2).

A pious will is made to obtain these pious causes, and it is done in two ways. The
first is Inter vivos, where the transfer of the ownership of goods takes effect while the
owner is alive. It is contractual, and once accepted, it becomes irrevocable. The second is
Mortis causa, where the transfer of the ownership takes place after the death of the donor
through the last will and testament. It is not contractual, it need not be accepted before the
donor’s death, and it can be revoked as long as the testator lives. For pious wills to have
civil effect, they must meet certain conditions set forth by state laws. Canon law also
advises against potential burdens on the goods to be bequeathed through pious wills (c.

1290).186

Pious trust is a type of pious will in which a donor, called the trustor, conveys goods
to a physical or juridic person, known as the trustee, to own and administer for a specified
period. During this time, the income, principal, or both are used to benefit one or more
pious causes (c. 1302). This kind of trust can be established either inter vivos or mortis
causa, with the primary focus being on the ongoing administration of the goods to achieve

the pious cause.®’

185 See KENNEDY, “The Temporal Goods of the Church,” 1509, fn. 189. The term pious cause is
used sparingly in the Code see cc. 325, §2; 956; 1299, §1; 1300; 1302, 881, 3; 1310, 81; the cognate term
“pious works” occurs in one instance in c. 1245.

186 See KENNEDY, “The Temporal Goods of the Church,” 1510; DE PAOLIS, | beni temporali della
Chiesa, 196-197; VROMANT, De boni Ecclesiae temporalibus, 138; PERISSET, Les biens temporels de I'Eglise:
commentaire des canons 1254-1310, 231; RENKEN, Church Property, 296-299.

187 See KENNEDY, “The Temporal Goods of the Church,” 1514-1515; RENKEN, Church Property.
Also see J. OTADUY, “Perspectiva canonica del trust,” in lus canonicum, 55 (2015), 593-640.
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A pious foundation, on the other hand, involves the donation of goods to the Church
with a perpetual obligation to perform one or more pious causes. The principal endowment
IS preserved, but the income earned is spent on the pious cause. Canon 1303 outlines two
types of pious foundations. The first is an autonomous pious foundation, which is a
foundation established by a competent ecclesiastical authority as a private or public juridic
person to further the works of piety, the apostolate, or spiritual or temporal charity (c. 114,
82). It is governed by its statutes and the universal laws on juridic persons. The second is
the non-autonomous pious foundation, which is a foundation entrusted to an already
existing public juridic person to accept temporal goods for fulfilling the obligation of
celebrating Masses, performing other special ecclesiastical functions, or pursuing other
works of piety, apostolate, spiritual, or material charity. It is not a juridic person but rather
a type of pious trust entrusted to a public juridic person.’®® The ordinary’s permission is

required for the acceptance of a non-autonomous foundation (c. 1304, 81).

In conclusion, there are several ways in which a juridic person can acquire Church
property through extraordinary means, such as fund raising or general appeal, taxation,
begging for alms, gifts and offerings, pious wills, pious trust, and pious foundations. Each
of these methods has its own specific rules and regulations, and administrators must ensure
that they follow them strictly. The intervention of competent ecclesiastical authority is also
necessary in most cases, highlighting the importance of collaboration and cooperation
within the church hierarchy. By following the guidelines outlined in canon law, juridic

persons can acquire property through extraordinary means in a fair and just manner.

188 See D. J. WARD, “Trust Management Under the New Code of Canon Law,” in The Jurist, 44
(1984), 139; RENKEN, Church Property, 311-312.
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1.3.2 Acts of Retention (c. 1254, §1)

Canon 1254 uses the term retinere, which means “to restrain, to hold back, or to
retain.”*®® The Black’s Law Dictionary defines it as “to hold in possession or under control;
to keep and not lose, part with, or dismiss.”*®® Adolf Berger provides a more extensive
definition, distinguishing between retention and ownership. He says that retention implies,
“the retaining of a thing by a person who normally is obligated to return it to its owner.
This kind of self-help could occur in various situations, especially when a person had to
bear expenses on another’s thing which he was temporarily holding.”*®! This interpretation
aligns with Thomas Aquinas’ confirmation of God’s dominium over all created things. The
right to retain property is nothing more than “a power of stewardship over what belongs to

God, who intends material goods to be for the benefit of all men.”*%?

Legitimately acquired property must be retained appropriately to accomplish the
Church’s mission for which it was acquired. Therefore, the retention of church property is
nothing but a continued possession of the property to ensure that the pursuit of the Church’s
mission is not inhibited, retarded, or diverted.'®® The Code does not provide specific
guidelines for how a public juridic person is to retain ecclesiastical goods. However, it

emphasizes that administrators act diligently as good householders so that the purpose of

189 |, F. STELTEN (ed.), Dictionary of Ecclesiastical Latin, Peabody, MA, Hendrickson Publishers,
2007, 231.

190 B, A. GARNER and H. C. BLACK (eds.), Black’s Law Dictionary, 10" ed., St. Paul, Thomson
West Group 2014, 1509.

191 A. BERGER (ed.), Encyclopedic Dictionary of Roman Law, Philadelphia, American Philosophical
Society, 1953, 683.

192 D. MACLAREN, Private Property and Natural Law, Aquinas Papers No. 8, Oxford, Blackfriars,
1948, 15.

193 See J. GONZALEZ, “Alienation of Church Goods: Why and How?” in Boletin Eclesiastico de
Filipinas, 8 (2005), 426-435; for further details, also see A. O. EKPO, “The “Retention” of Ecclesiastical
Goods in Book V of the 1983 Code: A Merely Notional Concept?” in The Canonist, 12 (2021), 22-54.
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the acquisition of goods is accomplished. Every diligent action of a householder is called
to fulfill the mission of the Church; hence, a mindful possession of church property is aimed
at achieving its mission. When the Code provides norms for the administrators to perform
acts of acquisition, administration, and alienation, the norms concerning the acts of
retention are also implied.t%* Perhaps, this is why the Code has not outlined specific norms
fore acts of retention. Moreover, underscoring the concept of patrimony, the revised Code
indicates the redundancy of placing separate norms for retention. The patrimony of a juridic
person is an earmarked essential part of the whole property, and retention is to safeguard
this appraised property by every just means so that the purpose is achieved. While a public
juridic person is not encouraged to accumulate profits or wealth, canons on stable
patrimony in the Code can be interpreted as relating to acts of retention.® Logically, it
follows from this, the concept of retention can be classified into two levels, permanent acts

of retention and temporary acts of retention.

1.3.2.1 Permanent Acts of Retention

The term “permanent acts of retention” is self-explanatory. It indicates that the
action is performed only once and for a specific period of time. This act designates a portion
of the juridic person’s property as a stable patrimony, ensuring the juridic person’s long-
term existence and protecting it from irresponsible administration or alienation (c. 1291).
Permanent acts of retention are frequently carried out through ordinary administration, but

they can also be carried out through extraordinary acts. The following are a few examples

194 See PERISSET, Les biens temporels de I'Eglise: commentaire des canons 1254-1310, 68-71; B.
V. PHAM, “Public Juridic Persons and Chapter 11 Reorganization Bankruptcy,” in Studia canonica, 51
(2017), 560-564.

19 See RENKEN, “The Stable Patrimony,” 155; ID., Church Property, 282; LOPEZ ALARCON, “Book
V: The Temporal Goods of the Church,” 15.
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of ordinary acts of retention: establishing funds for clergy support, social benefit, and
common support (cc. 1274-1275), assuring civil protection of the property ownership (c.
1284, 82, 2°), observing the prescripts of canon law, civil law, founders, donors, or
legitimate authority so that no damage comes to the property by non-observance (c. 1284,

§2, 29), and erecting an autonomous pious foundation (c. 1303, §1, 1°).1%

1.3.2.2 Temporary Acts of Retention

The temporary acts of retention that are done periodically or once for a certain
purpose, it can be either ordinary or extraordinary. The temporary acts of retention that are
performed ordinarily include: collecting returns accurately and on time, and ensuring their
protection (c. 1284, 82, 4°), accepting a trust in order to safeguard its assets (cc. 1302; 1303
81, 2°), reducing Mass obligations for a just and necessary cause according to the norms of
law (c. 1308), and modifying the wills of the faithful for pious causes, according to the
norms of law (c. 1310). The temporary acts of retention that are performed extraordinarily
require the involvement of other functionaries: investing surplus funds requires the consent
of the Ordinary (c. 1284, 82, 6°), accepting a non-autonomous pious foundation requires
the written permission of the Ordinary (cc. 1303, 81, 2°; 1304, 81), and investing the goods
of an endowment requires the prudent judgment of the Ordinary who responds after he has

heard from the finance council and those concerned (cc. 1305; 1303, §1, 1°).1%

1% See J. A. RENKEN, “Acts of the Church in Relation to Temporal Goods: The Ordinary and the
Extraordinary,” in Studia canonica, 50 (2016), 524.

197 See ibid., 525.
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1.3.3 Acts of Administration (cc. 1273-1289)

“Acts of administration” is the third and indispensable relationship between Church
and church property. Acts of administration basically mean actions performed to protect
church property, to help bear fruit, and to use them for their proper ends.'®® It is this
relationship that determines the life and progress of any public juridic person. Whenever a
skillful and managerial administration happens in a public juridic person, it obviously
reflects the progress of the Church’s mission in that institution. For this reason, the Code
has dedicated 17 canons (cc. 1273-1289), each dealing with different aspects of the
administration of Church property. Hence, it is necessary to deal with them briefly under

separate sections.

1.3.3.1 Pre-requisite for a Valid Administration (c. 1283, 2°-3°)

The Code proposes two requirements for performing acts of administration in the
Church. They are swearing an oath and updating inventory.!®® Taking an oath before the
Ordinary consist on “the invocation of the divine name in witness to the truth” (c. 1199,).
In other word, the administrator declares to perform his function well and faithfully. In
general, significant positions in the Church are conferred with an oath; the administrator’s
function is not exempt. The inventory is a living document that reflects the current state of
any juridic person. Whenever an administrator is appointed, the inventory of all the

property of the diocese must be properly and accurately made. This is to assist the

198 See ibid., 520; ID., “Acts of Extraordinary Administration of Ecclesiastical Goods in Book V of
the CIC,” in Studia canonica, 49 (2015), 578; ID., Church Property, 18.

19 Taking an oath is a juridic act and it is for vadility, c. 1199, 82, see J. C. PERISSET, Les bien
temporels de I’Eglise, Paris, Edition Tardy, 1995. 174.
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administrator in understanding the juridic person’s potential and in preparing an achievable

budget for carrying out its mission.2%

1.3.3.2 Various Acts of Administration (c. 1284, 81-3)

Canon 1284 outlines ten responsibilities of an administrator that can be considered
as ten identified acts of administrators.?’? (1) Vigilance and insurance: c. 1284, §2, 1°
requires that the administrators exercise vigilance, so that the properties entrusted to their
care are in no way lost or damaged. Further, to achieve the proper ends and protect the
property’s patrimony, the administrators are advised to ensure each property with suitable
insurance policy. These policies must be periodically reviewed to keep pace with
inflation.?%2 (2) Civil legal protection: If public juridic persons are civilly incorporated,
their properties must also be civilly recognized and registered in the civil legal forum as
owned by them (c. 1284, 82, 2°). If different apostolates (hospitals, schools, social works,
etc.) of public juridic persons are separately civilly incorporated, then their incorporation
must be canonically recognized. Administrators must employ norms that do not contradict
civil and canon law.?® (3) Observing laws and prescripts: While administering the
property, the administrators must observe the civil law, canon law, and prescripts imposed
by a founder, donor, or legitimate authority so that no damage occurs from ignoring any of

them (c. 1284, 82, 2°). They must also ensure that civil laws do not contradict divine and

200 See L. A. DINARDO, “The Inventory of Property,” in CFH, 151-163.

201 Jordan Hite considers nine specified duties in ¢. 1284, 82; see J. HITE, “Church Law on Property
and Contracts,” in The Jurist, 44 (1984), 122-123.

202 See J. A. FRANK, “Insurance and Ecclesiastical Goods,” in CFH, 215-221; MAIDA-CAFARDI,
Church Property, 68; RENKEN, Church Property, 213.

203 See RENKEN, Church Property, 213-214; also, at 46-52; also see MAIDA-CAFARDI, Church
Property, 70.
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canon law. (c. 22).2%4 (4) Gathering and protecting revenue: Administrators must collect
the income on due time and secure it in such a way that the intention of the donor is
achieved (c. 1284, 82, 4°). (5) Debt reduction: It is important that the administrators take
extra care to pay off any debts, loans, or mortgages on due time to free the property from
any potential burden (c. 1284, 82, 5°). (6) Investment: After paying off the routine
expenses, the administrators are advised to invest the profits to support the juridic person.
If the investment involves a large sum, the Ordinary’s permission is required (c. 1284, §2,
6°).2% (7) Accurate financial record keeping: The administrators are obliged to keep a
proper record of income and expenses to prepare a budget and have a periodic progress
check of the juridic person (c. 1284, 82, 7°). (8) Annual reports of administration:
Administrators must prepare annual reports to evaluate the progress of the juridic person
(c. 1284, 82, 8°). The report is to be reviewed and submitted to the Ordinary and to the
donors in some cases (c. 1287). (9) Protection of legal documents: Canon 1284, §2, 9°
requires the administrators to organize and protect securely the documents and records that
are identified as the property right of the juridic person. Both the civil and the canonical
documents are to be updated regularly and preserved in the curial archive. (10) Annual
budget: Administrators must prepare the annual budget for various purposes, such as
knowing the income and expense, advancing future plans, meeting unforeseen
circumstances (c. 1286), and performing works of charity toward the needy (c. 1254, §2).

The universal law recommends that particular laws require and regulate the nature of the

204 See RENKEN, Church Property, 215.
205 See MORRISEY, “The Temporal Goods of the Church,” 728.
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annual budget (c. 1284, §3).2°° Additionally, particular and proper laws can determine other

functions as acts of church property administration.

1.3.3.3 Restricted Administration (c. 1285)

Although the universal law prescribes certain functions for administrators to
perform freely (c. 1284), it also restricts their administration in specific matters. For
instance, ¢. 1285 permits (fas est)?®’ the administrators to make donations for piety or
Christian charity purposes. Since piety or Christian charity are among the principal
purposes listed in c. 1254, 82, administrators can perform acts of charity on their own,
particularly towards the needy (also see c. 114, §2; 222, §1). However, the same canon
prohibits administrators from donating goods designated as stable patrimony of the juridic
person. This restriction is not intended to limit the administrators’ power of administration
but rather to protect and safeguard the patrimony of the juridic person. A juridic person’s
patrimony encompasses all of its possessions, but only some of it is designated as stable
patrimony to ensure that the juridic person can pursue its established goals. Administrators
are permitted to make donations within the limits of their ordinary administration. If they
exceed these limits, the laws on extraordinary administration come into effect. Norms
concerning extraordinary administrations are to be determined by the statutes of the juridic

persons. If the statute is silent, the diocesan bishop may define them, provided the juridic

206 See RENKEN, Church Property, 216-218.

207 The Latin fas est atministratoribus is translated as “administrators are permitted,” in fact, it
conveys more than this, it would mean “it is lawful for the administrators.” Which means the administrators
are lawfully permitted to make donations within the limits of ordinary administrations. See KENNEDY, “The
Temporal Goods of the Church,” 1487.
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persons are subject to his power of governance and have received the finance council’s

counsel (1281).208

1.3.3.4 Specified Administration (c. 1287)

Canon 1287 delineates two acts that are specifically identified and distinguished
from other acts of administration of church property. Firstly, administrators are required to
prepare an annual report to be presented to the local Ordinary (c. 1287, 81). Secondly, they
are obligated to provide an account of the property, or financial support received from the
faithful (c. 1287, 82). The submission of the annual report to the local Ordinary is only
necessary if the public juridic person’s property falls under the power of governance of the
diocesan bishop. The local Ordinary, in turn, presents the report to the finance council for
examination. It is noteworthy that any custom contrary to this is expressly reprobated.%
Similarly, the rendering of the report to the donor or faithful is limited only to the property
received from the faithful, not to the whole property or entire revenue of the public juridic
person. The manner and procedure for reporting are to be determined by the diocese’s

particular laws.?1°

1.3.3.5 Threatening Contract (c. 1295)
A threatening contract is a distinct type of administration carried out by
administrators that falls outside the realms of alienation, regular administration or

extraordinary administration. It is governed by specific statutes derived from cc. 1291-

208 See RENKEN, Church Property, 219-220.

209 See T. J. PAPROCKI and R. B. SAUDIS, “Annual Report to the Diocesan Bishop,” in CFH, 175-
183.

210 See R. R. THOMAS, “Financial Reports to the Faithful,” in CFH, 165-174.
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1294. However, in some cases, it may require some of the processes of alienation and
extraordinary administration.?!! In simpler terms, it is a critical form of administration
where the very act itself poses a significant risk or potential threat to the patrimonial
condition of a public juridic person.?'2 While alienation involves the transfer of property
ownership, a threatening contract does not transfer ownership but is deemed to threaten it
through the transaction. To ensure safe and protective administration, administrators must
seek aid from civil law.?®® This principle is effectively implemented in the property
transactions of religious institutes (cc. 638, 83; 741, 81; 638, 83; 718). Additionally, the
Code mandates that superiors seek permission from competent Apostolic See regarding

transactions of this type.?4

1.3.3.6 Leasing Ecclesiastical Property (c. 1297)

Leasing ecclesiastical property is a distinct form of church property administration
that differs from all other forms. It is defined as ““a contract by which property, whether
movable or immovable, is let to another for his or her use for a determined time at a
specified price or rent.”?!® It is not property alienation (cc. 1291-1294), nor a threatening

contract (c. 1295), but a genuine and authentic agreement that assures the juridic person of

211 See LOPEZ ALARCON, “Book V: The Temporal Goods of the Church,” in CCLA Comm2, 1002-
1003; F. R. ANZAR GIL, “Actos de administracion ordinaria y extraodinaria: normas can0nicas,” in Revista
espofiola de derecho canonica, 57 (2000), 66-67; F. G. MORRISEY, “The Alienation of Temporal Goods in
Contemporary Practice,” in Studia canonica, 29 (1995), 113; J. A. RENKEN, “Contracts Threatening Stable
Patrimony: The Discipline and Application of Canon 1295,” in Studia canonica, 45 (2011), 513; ID, Church
Property, 280-284.

212 See KENNEDY, “The Temporal Goods of the Church,” 1503; also see RENKEN, “Contracts
Threatening Stable Patrimony: The Discipline and Application of Canon 1295,” 507.

213 See MORRISEY, “The Temporal Goods of the Church,” 736; ID, “The Alienation of Temporal
Goods in Contemporary Practice,” 311.

24 See D. J. WARD, “Temporal Goods,” in CLSA Procedural Handbook for Institutes of
Consecrated Life and Societies of Apostolic Life, Washington, CLSA, 2002, 203.

2151917 Comm1, 844.
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its property ownership intact. Furthermore, the lessor and the lessee share the profit and
revenue generated by this contract. The Code requires that this type of administration be
governed by particular laws enacted by conferences of bishops.?® It also strictly adheres

to the appropriate civil laws and norms of the states where it occurs.?’

1.3.4 Acts of Alienation (cc. 1291-1294)

The Church has a fourth and final relationship to its property, which concerns the
acts of alienation. The Church has an innate right to dispose of its property independently
of any secular power (c. 1254, 81). This right allows the juridic person to transfer property
ownership to another person, whether juridic or physical, by gift, sale, or exchange. While
the acts of acquisition, retention, and administration all involve different activities, the acts
of alienation only involves one: the conveyance of property ownership to another person,
juridic or physical. If there is no transfer of ownership, then there is no alienation.?!® The
universal law governing these acts is outlined in cc. 1291-1294, 638, 83, and 741, 81, and
it focuses on the alienation of the stable patrimony of public juridic persons. These acts
were considered extraordinary administration in the 1917 Code, but the 1983 Code

expressly differentiated them into acts of alienation and acts of extraordinary

216 See PAPROCKI, “Recent Developments Concerning Temporal Goods, Including Complementary
USCCB Norms,” 257-284. The particular laws on c. 1297, by the USCCB and the CCCB are given in the
appendix no. 3.

217 See N. P. CAFARDI, “Leasing Ecclesiastical Goods,” in CFH, 207-214; A. MENDONGCA, “May a
Diocesan Administrator sede vacante Sign a Long Term Lease on a Piece of Valuable Property Belonging to
the Diocese?” in Studies in Church Law, 8 (2012), 431-446.

218 See MORRISEY, “The Alienation of Temporal Goods in Contemporary Practice,” 296; MAIDA-
CAFARDI, Church Property, 234-246.
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administration.?!® Renken identifies two types of alienation: acts of ordinary alieanation

and acts of extraordinary alienation.??°

The acts of ordinary alienation refer to actions taken by an administrator that do not
affect the stable patrimony of the public juridic person, property that has been given to the
Church through a vow, or property that has significant artistic or historical value. Examples
of such actions may include using invested funds that are not part of the permanent assets,
paying off debts, making purchases,??! loaning money at a moderate rate of interest, using
goods as collateral for a loan,??? mortgaging property,??® assuming ownership of mortgaged
property, spending donated money for the intended purposes, incorporating a portion of an
ecclesiastical legal entity while retaining ecclesiastical ownership, exchanging securities
of equal value,??* granting a temporary easement,?? and selling or replacing non-precious
church furniture with items of equal value.??® These actions do not involve the transfer of
ownership and are, therefore, not considered alienation. However, they are intended to

reduce the overall property of the juridic person and are therefore considered acts of

219 During the revision process, those drafting the 1983 Code explained the acts of alienation by
stating: “alienatio non est actus extraodinariae administrationis” making it clear in their discussion that they
are different and to be treated separately. See Communicationes, 12 (1980), 396; DE PAoLIS, De bonis
Ecclesiae temporalibus: Adnotationes in Codicem, Liber V, 98. Also see RENKEN, Church Property, 247.

220 See RENKEN, “Acts of the Church in Relation to Temporal Goods,” 523.

221 See c. 1284, 82, 6% also see W. J. DOHENY, Practical Problems in Church Finances: A Study of
the Alienation of Church Resources and the Canonical Restrictions on Church Debt, Milwaukee, Bruce
Publicising Co., 1941, 47.

222 See MORRISEY, “The Alienation of Temporal Goods in Contemporary Practice,” 308.
223 See KENNEDY, “The Temporal Goods of the Church,” 1494.

224 See MORRISEY, “The Alienation of Temporal Goods in Contemporary Practice,” 308.
225 See KENNEDY, “The Temporal Goods of the Church,” 1494, fn. 135.

226 See the decision of the SACRED CONGREGATION FOR THE COUNCIL, 12 July, 1919, in AAS, 11
(1919), 418.
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administration or extraordinary administration. As they relate to the extinguishment of

property, they can be categorized as acts of ordinary alienation.

The acts of extraordinary alienation are actions taken by an administrator that may
impact the stable patrimony of a public juridic person, as well as property given to the
Church through a vow or property of significant artistic or historical value. Examples of
such acts include transferring title ownership to another person or juridic person,?” using
the stable patrimony for a purpose other than its legitimate designation, transferring control
of major decision-making in apostolic works owned and operated by the public juridic
person to others,?? transferring ownership of real estate that has been legitimately
designated as stable capital (even if the proceeds are again legitimately designated as stable

patrimony), and burdening the stable patrimony with a perpetual or long-term easement.??

Regarding the alienation of church property belonging to the stable patrimony of a
public juridic person, universal law (c. 1291) does not prohibit its alienation. Instead, it
requires obtaining adequate permission from the competent ecclesiastical authority.?3
Canon 1291 empowers the conference of bishops to establish a minimum and maximum

amount for any public juridic person in its territory, excluding religious institutes.?3!

227 See KENNEDY, “The Temporal Goods of the Church,” 1495.
228 See RENKEN, Church Property, 250.

229 See F. G. MORRISEY, “Temporal Goods and Their Administration,” in Exegetical Comm., vol.
IV/2, 1685.

230 Book V uses the term “permission” (licentia) to mean “consent” (consensus) in cc. 1291, 1292,
82; and 1304, §1. The Eastern Code uses the term consensus in the corresponding cc. 1035, 81, 3°; 1036, §4;
1048, §2. See RENKEN, Church Property, 248, fn. 13.

231 particular laws on the determination of minimum and maximum limit for valid alienation of
ecclesiastical property by USCCB and CCCB are given in the appendix no. 4.

For the religious institutes the competent Roman dicasteries will set the minimum and maximum
limit see cc. 638, 8§3; 718; 741, 81.
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According to c. 1291, there are three possible scenarios for alienation. First, if the value of
alienation is less than the minimum amount set by the bishops’ conference, the
administrator, without prior permission, can validly alienate it,>3? (as mentioned earlier in
this section). Second, if the value of alienation is between the minimum and maximum
amounts. In that case, permission from the competent higher authority is required (c. 1292,
81), and additional conditions given in ¢. 1293 are to be followed.?® Third, if the value of
alienation exceeds the maximum amount, additional permission from the Holy See is
necessary for a valid alienation (c. 1292, §2). If an administrator alienates ecclesiastical

property without the required permission, they commit the delicts given in c. 1376, 81,
20_234
1.4 The Manner of Exercising the Four-Fold Relations

In previous sections, we have examined the relationship between the Church and

property. This section will discuss how these relationships are carried out. The Code of

232 gometime the particular law or the statutes of the juridic person may say that the consent of
competent higher authority is needed for values below the stander set by the conference of bishops, in that
case, for a valid alienation, the permission is a must. See CONFERENZA EPISCOPALE ITALIANA, “Istruzione in
material amministrativa (2005),” testo approvato dalla 54a Assemblea Generale, Roma (May 30-31, 2005),
art. 63.

233 Canon 1293, §1 The alienation of goods whose value exceed the defined minimum amount also
requires the following:

1° a just cause, such as urgent necessity, evident advantage, piety, charity, or some other gave
pastoral reason;

2° a written appraisal by experts of eh asset to be alienated.

82. Other precautions prescribed by legitimate authority are also to be observed to avoid harm to
the Church.

234 As of the revised Book VI (2021), it is c. 1376, 81, 2°; however, in the 1983 Code, it is ¢. 1377.

Canon 1376, 81. The following are to be punished with the penalties established in c. 1336, §§2-4,
without prejudice to the obligation of repairing the harm: [...].

2° a person who without the prescribed consultation, consent, or permission, or without another
requirement imposed by law for validity or for lawfulness, alienates ecclesiastical goods or carries out an act
of administration over them. [...].
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Canon Law defines two types of administration: ordinary and extraordinary.?®
Additionally, c. 1277 introduces a third category, which is more important in light of the
economic condition of a diocese.?®® These describe how the administrator, the immediate
caretaker of the property, fulfills their responsibilities in each act of acquisition, retention,
administration, and alienation. Although every juridic person in the Church is governed by
universal law, each is unique. For instance, the nature of a diocese as a juridic person differs
from that of a parish, which is a subordinate entity within the diocese. Similarly, the juridic
person of a religious institute or a public or private association is distinct from a parish or
a diocese. Therefore, exercising the four-fold relationships varies based on the nature of
the juridic persons; nevertheless, the essence of the relation between the property and the
juridic person remain the same. The focus of our study in the following section will
primarily be on the diocese and the parish and their four-fold relationships to their property.

Occasionally, reference will be made to religious institutes.

1.4.1 Acts of Ordinary Administration (cc. 1283-1289)
The acts of the ordinary administration of Church property refer to the routine and
regular management carried out by the administrator based on the annual plan of the juridic

person. This includes acts that are performed on a regular basis (cc. 1283-1287). In the

25 The Code has not lineated a definition or explanation for “ordinary administration” or
“extraordinary administration,” what is mentioned in the c. is some functions that are “routine” cc. 1283-
1287, and others “that exceed the limit and manner of ordinary administration” c. 1281 81. See RENKEN,
“Acts of Extraordinary Administration of Ecclesiastical Goods in Book V of the CIC,” 578-580.

236 See PHAM, “Public Juridic Persons and Chapter 11 Reorganization Bankruptcy,” 562; 30-32; F.
G. MORRISEY, “Challenges for the Administration of Temporal Goods in the Light of Changing
Circumstances,” in Studies in Church Law, 6 (2010), 30-32; RENKEN, Church Property, 175-182; J. P. BEAL,
“Ordinary, Extraordinary and Something in between: Administration of the Temporal Goods of Dioceses and
Parishes,” in The Jurist, 72 (2012), 112 (=BEAL, “Ordinary, Extraordinary and Something in between”); Beal
mentions four types of administration, ordinary administration (simpliciter), ordinary administration of
greater importance (maioris momenti), extraordinary administration, and extraordinary administration of
greater importance.
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words of Beal, “ordinary administration of Church property is the whole gamut of activities
by which the normal, everyday business of a juridic person is carried out. The administrator
of the juridic person is empowered in virtue of office to carry out these activities without
having to consult with or receive the permission or consent of any other authority, council

or individual in advance.”?%’

The diocesan finance officer carries out the acts of ordinary administration for the
diocese under the supervision of the diocesan bishop (c. 494, 84). The finance officer
functions as the administrator of the diocese, but only for acts of ordinary administration.
In a parish, the pastor performs the acts of ordinary administration (c. 532), although, in
some parishes, this responsibility is delegated to a parish finance manager. For religious
institutes, the superior and other officials designated in proper law perform the acts of
ordinary administration (c. 638, 82). The finance officer, known as the bursar or finance
administrator, manages the administration of religious property for a religious institute
under the direction of the superior (c. 636, 81). As for all other public juridic persons, it is
the designated administrator by their statutes, who administers the property of the public

juridic person by virtue of their office.

The following acts of acquisitions are considered acts of ordinary acquisition and
can be performed by the administrator in a routine manner without the need for external
approval: making appeals according to the norms issued by the conference of bishops (c.
1262), collecting fees for acts of executive power and rescripts (c. 1264, 1°), collecting

offerings for the administration of sacraments and sacramentals (c. 1264, 2°), making

237 BEAL, “Ordinary, Extraordinary and Something in between,” 112. Also see F. TESTERA,
“Ecclesiastical Financial Management,” in Selected Readings in Canon Law 1, J. M. B. TINOKO, (ed.),
Philippines, Santo Tomas University Press, 1989, 139; MAIDA-CAFARDI, Church Property, 301.
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appeals for special collections that are already listed and approved (c. 1266), receiving
benefices where they still exist (c. 1272), receiving pious trusts (c. 1302), collecting stole
fees (cc. 945-958) and tribunal fees (c. 1694) according to diocesan policies, and acquiring
property through prescription (cc. 1268-1270).2% Additionally, it is the administrator’s
ordinary responsibility to procure funds for the welfare of the Apostolic See (c. 1271). In
performing these activities of acquisition, the administrator does not require permission

from other individuals or councils.

Regarding the ordinary acts of retention, administrators have the authority to
perform certain functions independently. These include accurately collecting and
safeguarding returns and income (c. 1284, 82, 4°), accepting trusts and protecting their
assets (cc. 1302, 1303, 81, 29), and reducing Mass obligations for just and lawful reasons
as stipulated in c. 1308, 84.2% Also, administrators have the ordinary function of reducing,
modifying, or commuting the wills of the faithful for pious causes, provided that the

founder has explicitly entrusted them with the power to do so (c. 1310).24

The Code, specifically in cc. 1283-1287, identifies several acts of ordinary
administration, which administrators are not required to seek approval from other officials.

Some of the commonly recognized actions of ordinary administration include collecting

238 See RENKEN, “Acts of the Church in Relation to Temporal Goods,” 521-522.

239 Mass obligations are not subject to prescriptions (c. 199, 5°). They are governed by cc. 945-958
and occasionally regulated by Mos iugiter, see CONGREGATION FOR THE CLERGY, general decree on the
Stipends Accepted by a Priest for the Celebration of Masses Mos iugiter, 22 February 1991, in AAS, 83
(1991), 443-446; English translation in Origins, 20 (1990-1991), 705-706. Further, c. 1308 concerns the
reduction of Mass obligation attached to a foundation that is foundational mass, not manual Mass obligations.
See. D. R. PERKIN, “Canonical Rights to Reduce and to Transfer Mass Obligations,” in CLSA Advisory
Opinions 1984-1993, P. J. CoGAN (ed.), Washington, CLSA, 1995, 421-423; also see P. ZIELINSKI, “Pious
Wills and Mass Stipends in Relation to Canons 1299-1310,” in Studia canonica, 19 (1985), 115-154;
RENKEN, Church Property, 325, fn. 63.

240 See RENKEN, “Acts of the Church in Relation to Temporal Goods,” 525.
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yearly revenue from stocks, shares, bonds, rents, interests, and dividends; executing
purchases and sales, contracts, and payments necessary for the normal functioning of the
Church and its staff; reconciling financial records; disbursing employee salaries;
contributing to employee pension and health insurance plans; managing financial and
material assets belonging to the legal entity; receiving donations; executing minor leasing

agreements; and opening checking accounts to facilitate payments.2*!

Administrators can perform the following acts of alienation ordinarily: i) alienation
of property belonging to non-stable patrimony, which is not given to the Church by a vow
and is not precious for artistic or historic reasons, and ii) alienation of property belonging
to the stable patrimony but with a value lower than the minimum amount established by
particular law, which is not given to the Church by a vow and is not precious for artistic or
historic reasons.?*? In other words, the alienation of Church property that are not classified
as stable patrimony can be carried out without permission from competent authorities as
part of ordinary administration. Renken has identified several acts of alienation. Some of

these acts can be designated as acts of extraordinary administration.?*3

241 See W. J. RADEMACHER, J. S. WEBER, and D. MCNEILL, Jr., Understanding Today’s Catholic
Parish, New London, CT, Twenty Third Publications, 2007, 117; PHAM, “Public Juridic Persons and Chapter
11 Reorganization Bankruptcy,” 563; also see J. A. ABBO and J. D. HANNAN, The Sacred Canons: A Concise
Presentation of the Current Disciplinary Norms of the Church, vol. 2, Saint Louis, B. Herder Book Co.,
1952, 731 (=ABBO-HANNAN, The Sacred Canons); 1917 Comm1, 829-830; VROMANT, De bonis Ecclesiae
temporalibus, 161; F. G. MORRISEY, “Ordinary and Extraordinary Administration: Canon 1277,” in The
Jurist, 48 (1988), 711.

242 See RENKEN, “Acts of the Church in Relation to Temporal Goods,” 529.

243 The identified acts are: 1. To spend money, including invested money, which has not been
legitimately designated as stable patrimony (i.e., free capital), whether to pay debts or to make purchases. 2.
To loan money at a moderate rate of interest, with or without collateral. 3. To use goods as collateral for
loans. 4. To renegotiate or consolidate loans in order to profit the juridic persons (e.g., to receive a better rate
of interest, to facilitate case in bookkeeping, etc.). 5. T mortgage property. 6. To assume mortgaged property
(since the mortgage is not on Church property; rather; the Church acquires partial ownership to property
already encumbered by the mortgage, there by resulting in the Church being in a better position). 7. To spend
money for the purpose for which it was donated (i.e., to observe intentions of donors). 8 to refuse to accept a
gift (since nothing is alienated, but something is merely refused c. 1267, §2). 9. To incorporate civilly a part
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1.4.2 Acts of Extraordinary Administration (cc. 1277; 1281, §81-2)

An “act of extraordinary administration” means an act of administration that
exceeds the limits and manner of ordinary administration (c. 1281, §881-2). The universal
law has not specifically defined these acts; however, the manner in which these acts are
classified (especially in c. 1277) indicates that they are the administration of extraordinary
nature. Renken has generally identified six of them in the Code.?** They include refusal of
significant gifts (c. 1267, 82), acceptance of gifts with conditions (c. 1267, 82), initiation
or participation in civil litigation (c. 1288), entering into threatening contracts (c. 1295),
leasing of church property (c. 1297), and constructing new church buildings (c. 1215).24°
In order to perform these acts validly, the administrator requires permission from the

competent ecclesiastical authority.

Jordan Hite suggests that particular laws, statutes, or proper laws can designate the
following actions as extraordinary administration: accepting or declining major bequests
or gifts, buying land, investing capital, or establishing a hospital or school, as acts of
extraordinary administration. They are extraordinary because of the nature or importance

of the action or its financial value, and to perform them, they require the permission of a

of an ecclesiastical juridic person while retaining ecclesiastical ownership, particularly through articulated
reserved powers (such as a religious institute separately civilly incorporating an educational or health care
facility, while retaining canonical ownership). 10. To exchange securities for other securities of the same
value. 11. To lose temporal goods by prescription (since this is an act of poor administration but not involving
a contract, cc. 1268, 1289). 12. To grant an easement to come across or otherwise use one’s land in a way
that is neither perpetual nor for too long a time. 13. To lease one’s property (c. 1297). 14. To surrender
ecclesiastical goods to civil governmental authority involuntarily. 15. To accept foundations (since there is
no transfer of ownership, but the norms of cc. 1303-1307 must be observed). 16. To sell old non-precious
church furniture (including vestments and equipment in order to replace it with new furniture and equipment
of equal value). See RENKEN, Church Property, 251-253.

24 In another list he has suggested only five actions as acts of extraordinary administration: See
RENKEN, “Acts of the Church in Relation to Temporal Goods: The Ordinary and the Extraordinary,” 528.

245 See RENKEN, “Acts of Extraordinary Administration of Ecclesiastical Goods in Book V of the
CIC,” 593-594.
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higher authority.?*® There is another list of extraordinary acts approved by the Sacred
Congregation for the Propagation of the Faith for the dioceses in the Netherlands, which
many commentators suggest to use in defining extraordinary acts for a particular juridic

person.24

According to the universal norms, the designation of acts of extraordinary
administration falls under the jurisdiction of local competent ecclesiastical bodies.?*® For
example, the episcopal conference identifies these acts for the diocese and assigns them to
individual diocesan bishops (c. 1277). The diocesan bishop alone is the administrator of
these acts, he discharges them with the consent of the finance council and the college of
consultors.?* If a public juridic person, such as a parish, school, or hospital, is under the
authority of the diocesan bishop, the bishop, with the consent of the college of consultors
and the finance council, determines the extraordinary acts and incorporates them into the
entity’s statutes. The administrator of the juridic person, whether it be the diocesan finance
administrator or the pastor, requires written permission from the diocesan bishop to validly
perform these acts. If the statutes of other public juridic persons under the diocesan bishop

do not specify a list of extraordinary acts, the diocesan bishop determines these acts after

246 See HITE, “Church Law on Property and Contracts,” 121; RENKEN, Church Property, 179.

247 See MORRISEY, “Ordinary and Extraordinary Administration: Canon 1277,” 712; also see
RENKEN, Church Property, 181, fn. 77, SACRED CONGREGATION FOR THE PROPAGATION OF THE FAITH,
Collectanea Sacrae Congregationis de propadanda fide, 2" ed. vol. 1, “Congregatio generalis” (July 21,
1856), Vatican City, Ex Typographia polyglotta, 1907, n. 1127, art. 20, 603.This is cited as a source for
CIC/1917, c. 1527, 81, which is the source for c. 1281, §1 of CIC/83.

248 Communicationes, 1 (1969), 81, 99-100; Communicationes, 37 (2005), 285; for further
reflections on the application of subsidiarity in the 1983 Code, and particularly in Book V, see P. J. BROWN,
“The 1983 Code and Vatican II Ecclesiology: The Principle of Subsidiarity in Book V,” in The Jurist, 69
(2009), 583-614.

249 See RENKEN, Church Property, 179-180; ID. “Acts of Extraordinary Administration of
Ecclesiastical Goods in Book V of the CIC,” 590-591.
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consulting with the diocesan finance council.?*® Renken has provided the following criteria
for identifying the extraordinary acts of administration: “the quantity involved, the risk of
loss, the effect that the act can have on the substance of the temporal good, the effect that
the acts can have on the revenue of the temporal good, the endangerment of the stable
patrimony, the modality and complexity of the transaction, the predicted financial return,
the value of the thing, the duration of the time of execution, the certitude of economic

results, the patrimonial and economic impact of the juridic person in question, etc.”?!

The following actions are considered extraordinary acts of acquisition: imposing
diocesan taxes (c. 1263) requires the bishop of the diocese to consult with the Diocesan
Finance Council and the Presbyteral Council prior to implementation; begging for alms (c.
1265) requires written permission from the personal ordinary and the local ordinary;
acceptance of gifts with a moral obligation or condition attached (c. 1267) requires the
ordinary’s permission before the administrator can accept it;>>? and acceptance of non-

autonomous foundations (c. 1304, §1) requires the ordinary’s permission.?®3

The following actions are considered acts of extraordinary retention, they require
the involvement of the Ordinary prior to being performed by the administrator. They
include: investing surplus funds (c. 1284 82, 6°) requires the Ordinary’s consent;

acceptance of a non-autonomous pious foundation (cc. 1303 81, 2 1304 81) requires

250 See ibid., 591-592.

51 See ID, Church Property, 180-181; also see BEAL, “Ordinary, Extraordinary and Something in
between,” 116; DE PAOLIS, | beni temporalis’della Chiesa, 147; J. M. SIGNE, Paroisses et administration des
biens: Un chemin vers I’autosuffisiance des Eglises d’Afrique, Paris, L’Harmattan, 2007, 108-110.

252 See KENNEDY, “Temporal Goods of the Church,” 1469; BEAL, “Ordinary, Extraordinary and
Something in between,” 121.

253 See RENKEN, “Acts of the Church in Relation to Temporal Goods,” 522.
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written permission from the Ordinary; and investing the goods of an endowment (cc. 1305
also see 1303 81, 1°) requires the Ordinary’s prudent judgment, obtained after consulting

with the finance council and relevant parties.?*

For most of the actions of extraordinary administration, the Code specifies that
particular laws determine them. For a diocese, it is established by the Conference of
Bishops (c. 1277);2* for a public juridic person subject to the diocesan bishop, such as a
parish, it is established by the statutes or by the diocesan bishop after consulting with the
Diocesan Finance Council (c. 1281, §2);%°° for religious institutes (c. 638, §1) and societies
of apostolic life (c. 741, 82), it is established by proper law; and for other public juridic
persons, it is established by the statutes, and if silent, the diocesan bishop is competent to

establish one (c. 1281, §2).%’

The acts of alienation, which are considered acts of extraordinary administration,
are those that result in the loss of property ownership. First of all, such acts are not
welcomed; if inevitable, prescribed conditions must be followed. What belongs to the
extraordinary administration of alienation is the property that constitutes the stable
patrimony of the juridic person and whose value exceeds the limit determined by particular
laws (c. 1292, 81). They include alienation of goods given to the Church by a vow (c. 1292,

82), and goods that are precious for artistic or historical reasons (c. 1292, §2). For religious

254 See ibid.

25 The particular laws on extraordinary administration, pertaining to c. 1277, applicable to the
dioceses in Canada and the United States are given in the appendix no. 5.

26 See RENKEN, Church Property, 201; PHAM, “Public Juridic Persons and Chapter 11
Reorganization Bankruptcy,” 566.

257 See RENKEN, Church Property, 201; also see KENNEDY, “The Temporal Goods of the Church,”
1483.



66

institutes and societies of apostolic life, extraordinary alienation involves anything other
than the non-stable patrimony, which is not bound by a condition or valued as precious for
artistic or historical reasons. Alienation of these goods requires written permission from
the competent superior with the consent of the council. Additionally, if the alienation
exceeds the defined value, permission from the Holy See is also required (cc. 638, §83; 741,

§l).258

1.4.3 Acts of Ordinary Administration which Are More Important in Light of
Economic Condition of the Diocese (c. 1277)

Canon 1277 stipulates a third category of administration of Church property “acts
of administration which are more important in light of the economic condition of the
diocese.” In this category, the public juridic person is exclusively the diocese, and the
administrator is solely the diocesan bishop. At the diocesan level, the acts of ordinary
administrations are performed by the diocesan finance officer under the supervision of the
diocesan bishop (c. 494, 83). He functions as an administrator of the diocese only for the
routine and regular actions such as: “the collection of debts, rents, interests or dividends;
contracts and payments necessary for the ordinary maintenance of the church and its
personnel; the opening of checking accounts to facilitate these payments; and the
acceptance of ordinary donations.”?®® All other non-routine and extraordinary actions in

the diocese are performed by the diocesan bishop alone.

258 See RENKEN, “Acts of the Church in Relation to Temporal Goods,” 529-530.

259 Canon 1277, The diocesan hishop must hear the finance council and college of consultors to
place acts of administration which are more important in light of the economic condition of the diocese. In
addition to the cases specially expressed in universal law or the charter of a foundation, however, he needs
the consent of the finance council and of the college of consultors to place acts of extraordinary
administration. It is for the conference of bishops to define which acts are to be considered of extraordinary
administration.

260 ABBO-HANNAN, The Sacred Canons, 731; also see BOUSCAREN-ELLIS-KORTH, Canon Law A
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The diocesan bishop as an administrator of the diocese performs the acts of
extraordinary administrations with the consent or counsel of the finance council, the
college of consultors, the council of priests, the finance committee, or others concerned for
validity of his acts. Some of these functions include appointing or removing the diocesan
finance office (c. 494, 881-2), imposing diocesan taxes (c. 1263), adopting an annual
budget (c. 493), making decisions related to extraordinary administration for parish and
other juridic persons (c. 1281, §2), authorizing the investment of endowments of non-
autonomous foundations (c. 1305), and reducing the obligations of pious wills due to

decreased revenues (c. 1310, 82).

The diocesan bishop can set aside any of these actions or identify other ordinary
functions as important in his diocese with the consultation of the finance council and the
college of consultors.?®! The diocesan bishop chooses to do so because of their important
significance, the risky and potential danger that may occur in their transaction. In fact, that
might put the patrimony of the diocese in danger. The diocesan bishop chooses to do so
due to the significant importance, risky nature, potential dangers in their transactions, and

the potential impact on the patrimonial condition of the diocese. The diocesan bishop can

Text and Commentary, where a similar reflection is given “Ordinary administration includes whatever is
necessary for the preservation of church property and whatever actions are required to collect the income
from such property; also, the payment of current bills and taxes, the making of ordinary repairs, and keeping
an ordinary bank account. Ordinary acts of administration also include such acts as are to be done at fixed
intervals (monthly, quarterly, annually) as well as those which are necessary for the customary transaction of
business.” 1917 Comm1, 829-830; also see VROMANT, De bonis Ecclesiae temporalibus, 161.

261 Beal suggests the following functions that can be added as ordinary administrations of major
importance in the diocese: establishing norms for parish finance councils (c. 537); issuing instructions
governing the administration of temporal good within the diocese (c. 1276, §2); long term investment surplus
diocesan funds; leases of diocesan property not subject to the episcopal conference norms; initiating fund
raising appeals or approving the conduct of fund raising appeals by parishes and other juridic persons (c.
1263); and granting pastors and other administrators the faculty to perform acts of extraordinary
administration. See BEAL, “Ordinary, Extraordinary and Something in between,” 124.
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designate them as of greater importance (maioris momenti) in his diocese (c. 1277).2°? He
alone is the administrator of these functions; without proper delegation, no one can validly
carry out these functions on his behalf (c. 1277).2%% The canon does not provide a specific
list of important functions but suggests that the diocesan bishop seek collaboration from
the finance council, the college of consultors, and others concerned to determine those acts
that are financially significant to his diocese.?®* As a result, these functions may vary from
one diocese to another.2®> By committing himself to consult with the finance council and
the college of consultors before engaging in any activities, the diocesan bishop sets an
example of transparency and fosters an atmosphere of trust regarding the financial situation

of his diocese.?%¢

1.5 Church Property as Regarded by Civil Law

Up to this point, we have covered the broad idea of Church property, the connection
between the Church and property, and how Church property is managed. Before we move
forward, it is important to remember that Church property is always owned by public

juridic persons within the Church. Any property that exists independently cannot be

%2 See RENKEN, Church Property, 178-179; MORRISEY, “Ordinary and Extraordinary
Administration: Canon 1277,” 716; Z. COMBALIA, “Title II: The Administration of Goods, cc. 1273-1289,”
in Exegetical Comm., vol. IV/1, 97; F. AZNAR GIL, La administracion de los bienes temporalis de la Iglesia:
Legislacién universal y particular Espafiola, Salamanca, Universidad Pontificia de alamanca, 1984, 383;
BEAL, “Ordinary, Extraordinary and Something in between,” 123-125. Beal gives a list of acts of major
importance at diocesan level and at parish level.

263 See PHAM, “Public Juridic Persons and Chapter 11 Reorganization Bankruptcy,” 566-567; BEAL,
“Ordinary, Extraordinary and Something in between,” 123-125; RENKEN, Church Property, 178.

264 See PAPROCKI “Recent Developments Concerning Temporal Goods, Including Complementary
USCCB Norms,” 28; MYERS, “Temporal Goods of the Church,” 873; C. J. RITTY, “Changing Economy and
the New Code of Canon Law,” in Catholic Lawyer, 12 (1966), 342.

265 See MORRISEY, “Ordinary and Extraordinary Administration: Canon 1277,” 716; PHAM, “Public
Juridic Persons and Chapter 11 Reorganization Bankruptcy,” 567.

266 See BEAL, “Ordinary, Extraordinary and Something in between,” 124-125.
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considered Church property.?®” Additionally, all property owned by public juridic persons

within the Church must be recognized by civil laws.

Civil law, notably in modern-day North America, recognizes Church properties
through a variety of titles, including corporation sole, Parish Corporation, charitable trust,
not-for-profitCorporation, corporation aggregate, and aggregates of charitable trusts. This
acceptance did not occur overnight; it took centuries, and it was frequently a source of
friction between the Church and the state. Influenced by the European civil system, the

Church eventually gained respect in the United States for its property ownership.2%8

Civil law generally recognizes the diocese and the parish as juridic persons and
incorporates them into state law recognition. All other supporting entities, such as schools,
hospitals, fundraising organizations, special interest welfare corporations, corporations
formed to operate homeless shelters or low-income housing projects, charitable
organizations, and so on, are reorganized within realized corporations by state laws.?%°
However, the recognition of these entities is not universal, differing from one state to

another and from one juridic person to another.

For instance, in New York State, church properties are recognized under religious
corporations. The parish is recognized as a Parish Corporation, in which the bishop, pastor,
chancellor, and two lay members act as corporate trustees and operate jointly in the

administration of church property. In other states, parishes are considered trusts, and the

%7 See N. P. CAFARDI, “The Availability of Parish Assets for diocesan Debts: A Canonical
Analysis,” in Seton Hall Legislative Journal, 29 (2005), 363.

268 See M. E. CHOPKO, “An Overview on the Parish and the Civil Law,” in The Jurist, 67 (2007),
195-200.

29 See J. S. MANNY, “Governance Issues for Non-Profit Religious Organizations,” in Catholic
Lawyer, 40 (2000-2001), 3-4.
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pastor or bishop exercises a fiduciary responsibility, depending on the nature of the entity.
In Texas, dioceses are found to be in common-law trusts, and sub-juridic persons are
administered in the same way. In New Hampshire, some entities are recognized under
statutory trusts, while others are under unincorporated associations within the overall
structure of the diocese. In most states, the common-law corporation sole is followed,
where the bishop is the sole member of all its property, holds the title of the property and
assets of the corporation, and is responsible for making decisions regarding the

management and operation of the organization.?

One of the most common methods of civil law recognition of church property is the
corporation sole,?’* although the preferred method is the parish corporation. In 1911, the
Holy See advised the Catholic Church in the United States to adopt the parish corporation
method, and further suggested that dioceses influence states to endorse this method in
civilly recognizing church property. If this was not possible, the corporation sole method

was suggested, but never the fee simple method.?

Under the parish corporation method, a church is recognized as a juridic person and
can enter into contracts, sue and be sued, and own and manage property, just like any other
corporation. This allows the church to carry out its mission and serve its members in more

efficient and effective ways. On the other hand, the corporation sole method is a

270 See CHOPKO, “An Overview on the Parish and the Civil Law,” 198-200.

271 See MAIDA-CAFARDI, Church Property, 128-129; CHOPKO, “An Overview on the Parish and the
Civil Law,” 199-200. For a detailed study of corporation sole, see J. O’HORA, “The Modern Corporation
Sole,” in Dickinson Law Review, 93 (1988), 23-40.

272 See SACRED CONGREGATION OF THE COUNCIL, Private reply on the Methods of Holding and
Administering Church Goods in the United States of America, July 29, 1911, in CLD, vol. 2, 444-445. Also
see RENKEN, Church Property, 48-52; J. J. M. FOSTER, “Canonical Issues Relating to the Civil Restructuring
of Dioceses and Parishes,” in The Jurist, 69 (2009), 311-312; M. J. O’BRIEN, “Instructions for Parochial
Temporal Administration,” in Catholic Lawyer, 41 (2001), 132-133.



71

hierarchical and centralized method where a single individual or a small group of
individuals controls the property and assets of the organization. This structure allows for
more centralized control and management of the organization’s assets and can provide for

a more streamlined and efficient administration of the organization’s affairs.

In Canada, the recognition of church property in civil matters is subject to the laws
of each province and territory, rather than a single national law. Generally, churches are
considered legal entities by the state and are allowed to own and manage property like any
other organization. However, the specific laws and regulations that apply to the recognition
of church property vary depending on the province or territory in which the church is
situated. For instance, in Ontario, churches can be incorporated as non-profit corporations
under the relevant corporation legislation, which provides a legal structure for the church
to hold and manage its assets for the religious community’s benefit. In Quebec, the Civil
Code of Quebec governs the recognition of church property and provides specific rules and
regulations regarding the ownership and management of property by religious
organizations. Regardless of the province or territory, it is crucial for churches to
understand the legal framework that governs their operations and ensure that they comply

with all applicable laws and regulations.?

Conclusion

The property of the Catholic Church includes all assets held by the Church,
including tangible items such as buildings, land, estates, and valuable possessions, as well

as intangible assets like sacraments. While the Church is commonly understood as an

273 See M. H. OGILVIE, Religious Institutions and the Law in Canada, 4™ edition, Toronto, Irwin
Law Inc., 2017, 69.
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institution, organization, or place of worship, theologically it is referred to as the “people
of God.” Most of the secular entities within the Church are recognized as public juridic
persons, capable of possessing property for management. The property of the Church
legally belongs only to these public juridic persons, including dioceses, parishes, bishops’
conferences, etc., that are officially recognized and established by the norms of the Code

of Canon Law.

The administrator of each public juridic person manages the property belonging to
that entity through four aspects: acquisition, retention, administration, and alienation.
These four aspects are inherent rights of the Church, independent of any secular power,
and are upheld by the Church’s divine disposition and canonical legality. Although the
Church upholds its credibility and capacity to possess any property, it is necessary for
public juridic persons to obtain civil recognition for official dealings with secular entities
in the world. Most public juridic persons, such as parishes, are civilly recognized as Parish

Corporations, while some are approved as Corporation Sole.
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CHAPTER ||
THE ADMINISTRATORS OF CHURCH PROPERTY AND THEIR
COLLABORATORS

Introduction

The Church property, despite appearing to be a single entity, is actually
independently possessed, regulated, and maintained by different proprietors. For instance,
in a diocese, the parish’s properties belong to the parish as public juridic person that has
legitimately acquired them, rather than to the diocese under which if functions. Similarly,
schools, hospitals, orphanages, and senior homes are owned by the person or organization
that legitimately acquired them for a specified utility. In law, these entities are known as
juridic persons, which are fictitious entities that have the necessary rights and obligations
for legal functioning. However, in reality, these legal entities cannot function physically
and require a representative to act on their behalf. In the Church, as it is commonly
perceived, the diocesan bishop represents them. Therefore, the properties of each
individual juridic person are commonly viewed as belonging to the diocese or the Church.

In fact, the diocesan bishop only supervises them in his capacity.

Administrators of every juridic person conduct regular and extraordinary financial
administration. This chapter aims to explore the concept of administration within the sphere
of temporal goods, and the concept of administrators who are responsible for temporality,
and all those who collaborate with them in managing Church property. It will also cover

the functions of each personnel involved in the management process.
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2.1 The Concept of “Administration” in the Church

The concept of administration within the context of Book V has been extensively
discussed in the previous chapter. However, at the outset of this chapter, it is necessary to
outline the juridic understanding of administration in Church legislation. In the 1917 Code,
“administration” was understood on two distinct levels: the management of temporal goods
and the distribution of various sacraments and sacramentals.?’* Nonetheless, in the 1983
Code and the subsequent explanatory note issued by the Pontifical Council for Legislative
Texts, the term “administration” is adequately defined in two significant senses.?’ Firstly,
it refers to the power of governance, referring to the functions of an ecclesiastical authority
that place the acts of jurisdiction as opposed to legislative and judicial acts; and secondly,
it refers to the economic affairs of the church (as juridic persons), asserting on the
preservation and protection of the patrimonial goods of a juridic person in order to help it
bear fruit and enhance its existence.?’® They are frequently referred to by the terms

“administrative acts” and “acts of administration.”?’” The majority of laws pertaining to

274 For examples of management of temporal goods in the 1917 Code see cc. 325, §2; 357, §1; 392,
82; 537; 634, 81; 635, 82; 636, 81; 638, §81-2; 668, §1; 706, 1°-2°; 718; 1323, §2;1273-1289; 1300; 1333,
83, 3°; 1413, 1°; 1508, 83; 1524, §2; 1741, 5° and 1042, 2°. For examples, where it is used in reference to
administration of sacraments see cc. 530, 1°-3°; 561; 841; 844. §81-4; 848; 863; 875; 878; 884, §8-2; 886,
881-2; 921, §1; 1168 and 1379. Besides, the term “administration” is also used to refer to an ecclesiastical
office to which one has been elected, see c. 179, 84; the whole operation of managing a seminary see c. 259,
§1; and running a diocese see cc. 388, §3; 469; 572; and 473. There is also another combination as “apostolic
administration” which is likened to a diocese, see cc. 368 and 371, §2; and in other contest as administration
of justice, see in c. 1445, §4, 1°. See A. O. EKPo, Temporal Goods of the Church: A Canonical Examination
of Administrative Acts Concerning Their Ownership and Management, Montréal, Wilson & Lafleur Inc.,
2021, 25, fn. 85 (=EKPO, Temporal Goods of the Church). Also see, F. J. URRUTIA, “Administrative Power
in the Church according to the Code of Canon Law,” in Studia canonica, 20 (1986), 253-254; ID., “La potesta
amministrativa secondo il diritto canonico,” in P. FEDELE, (ed.), De iustitia administrativa in Ecclesia, Roma,
Officium Libri Catholici, 1984, 74.

275 See PCLT, Nota, La funzione dell’autorita, 26; J. A. RENKEN, “The Parochus as Administrator
of Parish Property,” in Studia canonica, 43 (2009), 491-492 (=RENKEN, “The Parochus as Administrator™).

276 See EKPO, Temporal Goods of the Church, 26; PCLT, Nota, La funzione dell’autorita, 24.

277 In addition to these two, there is a third common usage as “administrative activity” which Huels
invites the attention of Canon Law, see J. M. HUELS, “Administrative Acts and Activities in Canon Law,” in
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“administrative acts” are located in Book I, cc. 35-47, while “acts of administration” are

located in Book V, cc. 1273-1289.
2.2 The Concept of “Administrator” in the Church

Every juridic person in the Church is administered by a physical person. This
physical person acts as the designated superior, legal representative, or administrator of the
juridic person they represent. Therefore, the representants of the juridic person should not
acquire, retain, administer, or alienate ecclesiastical property in their personal name.
However, they administer tangible property on behalf of the juridic person and are
therefore known as administrators of Church property. They exercise their functions
through executive authority in the specific context of managing Church’s temporal
goods.2’® Canon 1279, §1 defines the person competent to administer ecclesiastical goods.
It states, “The administration of ecclesiastical goods pertains to the one who immediately
governs the person to which the goods belong, unless particular laws, statutes, or legitimate
customs determine otherwise, and without prejudice to the right of the Ordinary to

intervene in case of negligence by an administrator.”?’”® As a result, the diocesan bishop?°

The Canonist, 6 (2015), 165-178.
278 See EKPO, Temporal Goods of the Church, 97.

29 The original Latin text reads: “Administratio bonorum ecclesiasticorum ei competit, qui
immediate regit personam ad quam eadem bona pertinent, nisi aliud ferant ius particulare, statuta aut legitima
consuetudo, et salvo iure Ordinarii interveniendi in casu neglegentiae administratoris.” The Exegetical
Commentary and the CLSGBI translate the first line as “the administration of ecclesiastical goods pertains to
the one with the direct power of governance over the person to whom the goods belongs.” While the CLSA
translates it as “the administration of ecclesiastical goods pertains to the one who immediately governs the
person to which the goods belong.” It seems the CLSA translation is accurate. The Latin text does not in any
way use the word potestas in relation to the verb regit, moreover, nowhere any equivalent word is found for
the “power of governance.” See, OMOROGBE, The Power of Diocesan Bishop, 93, fn. 15; RASAIAN,
Collaboration between Parochus and Parish Finance Council, 67, fn. 201. Also see DE PAoLlIs, De bonis
Ecclesiae temporalibus, 89.

280 The diocesan finance officer is the routine administrator of the ecclesiastical goods of the diocese
(c. 494, 83) under the authority of the diocesan bishop who governs the diocese (cc. 369; 393).
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is the administrator of the diocese, the parish priest (parochus) is the administrator of the
parish, the rector is the administrator of the seminary, and the religious superior is the

administrator of the institution they head.

All administrators of public juridic persons in the Church are primarily designated
by universal law. However, some are assigned as administrators by particular law, statute,
lawful custom, or appointment by an Ordinary (c. 1279, 82). Others may perform the
functions of administrators for a particular case, not designated by universal law or
assigned by particular law, but through a specific juridic act, individual delegation, or as
an act of voluntary service in church ministry.?®! Huels defines an administrator as “an
official of the church who is responsible for administrative tasks in general, including
planning, organization, the leadership of groups, finances, etc., and a person responsible

for financial administration.”282

It is important to note that while establishing the patrimonial laws of the Church,
the Code implicitly detailed regulations concerning the finance office, councils of
economic affairs, and administrative activity. To further functions regarding these entities,
the Code seeks the intervention of a physical person as a legal representative, administrator,

and superior(s).2% The legal representative acts on behalf of the public juridic person in a

281 Omorogbe observes that it would have been more appropriate not to use the term administrator
for such unofficial persons because the Code has already determined the proper use of the term administrator
of ecclesiastical goods (cc. 118; 1279, §1). Since it designates an ecclesiastical office in accordance with c.
145, the reference to administrators who are not office-holders is not appropriate. See OMOROGBE, The Power
of Diocesan Bishop, 118, fn. 82.

282 J, M. HUELS, Empowerment for Ministry: A Complete Manual on Diocesan Faculties for Priests,
Deacons, and Lay Ministers, New York, Paulist Press, 2003, 254 (=HUELS, Empowerment for Ministry).

283 See LOPE ALARCON, “The Temporal Goods of the Church,” 2; For an extensive consideration of
the distinctions among the legal representative, administrator, and superior of a juridic person, see: V. DE
PAoLIs, “L’amministrazione dei beni: Soggetti cui ¢ demandata in via immediate e loro funzioni (cc. 1279-
1289),” in I beni temporali della Chiesa, Studi Giuridici, 50, Vatican City, Libreria editrice Vaticana, 1999,
59-82; also see RENKEN, Church Property, 147-149, fn. 5; ID., “The Principles Guiding the Care of Church
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legal forum. Sometimes, the legal representative is also the administrator of the public
juridic person.?* The administrator fulfills the executive functions of a public juridic
person outlined in cc. 1284-1289. Sometimes, the administrator is also the superior of the
public juridic person (c. 1279, §1).28° The superiors are those who oversee the
administration of ecclesiastical goods and are ultimately responsible for a public juridic
person. Sometimes, they may perform administrative actions that transcend the limit and
manner of ordinary administration (cc. 638, §1; 1277; 1281, §81-2).%% This complex
system of legal representative, administrator, and superior is due to the dual nature of
administrative power vested in the Church’s competent authorities discussed in the

previous section.

2.2.1 Roman Pontiff as Supreme Administrator (c. 1273)
Canon 1273 legislates that the Pope is the supreme administrator and steward of all
ecclesiastical goods in the Catholic Church. As a supreme administrator (administrator),

the Pope promulgates laws, issues administrative norms, supervises extraordinary acts,?’

Property,” in The Jurist, 68 (2008), 169.

284 The legal representative of a diocese is its diocesan bishop (c. 393), but the routine administrator
of the goods, under the authority of the diocesan bishop, is the diocesan finance officer. The legal
representative of the parish is its pastor (c. 532), who also is the administrator of parochial goods. See PCLT,
Nota, La funzione dell’autorita 27, fn. 14; RENKEN, Church Property, 148.

285 For a religious institute, c. 636, §1 permits, but does not recommend, that the local superior may
be the finance officer of the local community, and c. 638, 82 says that superiors perform acts of ordinary
administration. Canon 741 applies these norms to societies of apostolic life. Canon 718 allows proper law to
apply these norms to secular institutes. See RENKEN, Church Property, 148, fn. 10.

286 While the diocesan finance officer is the “routine” administrator of diocesan ecclesiastical goods,
the diocesan bishop alone is able to perform “non-routine” acts of ordinary diocesan administration. The
diocesan finance officer’s power is limited to acts of ordinary diocesan administration which are not more
important in the light of the economic condition of the diocese. The diocesan bishop is able to perform all
important diocesan economic affairs; cf. c. 1277. See ibid., 149, fn. 12.

287 The Roman Pontiff reserves to himself certain executive activities concerning ecclesiastical
goods, see cc. 1292, §2; 1308, 81; 1301, 83. He also reserves to himself approval of certain norms regarding
ecclesiastical goods; see cc. 1264, 1°; 1271. See PCLT, Nota, La funzione dell’autorita, 30-32; RENKEN,
Church Property, 150-154; J. SCHOUPPE, Droit canonique des biens, Montréal, Wilson and Lafleur, 2008,
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and reserves certain administrative activities that relate to the ownership and management
of ecclesiastical goods.?® Additionally, every five years, he gathers information about
dioceses and religious institutes.?®® As the supreme steward (dispensator), the Pope unifies
the great diversity of patrimony, arranges transfers between some of them under
extraordinary circumstances, and at times condones unduly made appropriations publicly

or in private (by means of the Apostolic Penitentiary).?%

The Roman Pontiff is the supreme administrator and steward of all ecclesiastical
goods, but he does not have dominium over them (c. 1279). In the words of Thomas
Aquinas, his relation to Church goods are like, “the things of the Church are his as the
principal steward; they are not his, however, as lord and possessor.”?! The ownership of
each good belongs to that juridic person which has acquired them legitimately (c. 1256).
The Pope’s relationship with temporal goods reflects his universal primacy of governance
(vi primatus regiminis),?®? and he exercises his universal power of jurisdiction (c. 331)

through controlling their use, resolving controversies, and distributing goods while

179-181, 187-191.
288 See cc. 1292, §82; 1308, §1; 1310. §3, also cc. 1264, 1°; 1272.

29 The Roman Pontiff receives information about the dioceses from the diocesan bishops during
their ad limina visits, while religious institutes report to the competent dicastery through reports called
quinguennial reports. See EkPO, Temporal Goods of the Church, 98.

290 See COMBALIA, “The Administration of Goods,” 84-85; EKPO, Temporal Goods of the Church,
98.

291 “Quamvis enim res Ecclesiae sunt eius ut principalis dispensatoris, non tamen sunt eius ut domini

et possessoris.” As quoted in RENKEN, Church Property, 151, fn. 19; also see EkPO, Temporal Goods of the
Church, 99.

292 See RENKEN, Church Property, 151; ABBO-HANNON, The Sacred Canons, vol. 2, 710-711; When
reviewing comments on the 1977 Schema, the coetus De bonis Ecclesiae temporalibus changed reference to
Roman Pontiff’s “jurisdiction” to his “power of governance” see Communicationes, 12 (1980), 413; PCLT,
Nota, La funzione dell’autorita, 29-31; Also see F. SALERNO, “L’amministrazione dei beni: la funzione
primaziale del Romano Pontifice,” in | beni temporali della Chiesa, Studi Giuridici, 50, Vatican City,
Libreria editrice Vaticana, 1999, 103-139.
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exercising superior functions of ecclesial unity, solidarity among juridical persons, and

social justice.?%

In addition to being the supreme administrator and steward, the Pope is also the
Ordinary, giving him the responsibility of carefully monitoring all ecclesiastical goods (cc.
1273; 1276, 81; 1278). The Code identifies the other Ordinaries as mere administrators
who have general oversight over ecclesiastical goods entrusted to their care (cc 1280; 1282,
1283, 2°; 1283, 3°; 1284; 285; 1286). As the supreme Ordinary, the Pope can intervene
directly in the administration of any juridic person’s temporal goods, especially in cases of
disputes, controversy, appeal, or hierarchical recourse. One of the Pope's prerogatives is to
“safeguard and carefully administer its goods in light of its mission of evangelization, with
special care for the needy.”?®* The Pope is supported in his role as the supreme
administrator and steward of the Church’s temporal goods by several organs in the Roman
Curia, who offer assistance to him. The Apostolic See’s temporal goods are directly

administered in his name.?®

233 See COMBALIA, “The Administration of Goods,” 86.

2% PoPE FRANCIS, apostolic letter motu proprio for the management of the economic assets of the
Holy See Fidelis dispensator et prudens, 24 February 2014, in AAS, 106 (2014), 164; as quoted in EKPO,
Temporal Goods of the Church, 99.

2% The current apostolic constitution Praedicate Evangelium has granted most of the dicasteries’
financial administration to the Council for the Economy (Praedicate Evangelium, arts. 205-211), Secretariat
for the Economy (Praedicate Evangelium, arts. 212-218), and Administration of the Patrimony of the
Apostolic See (Praedicate Evangelium, arts. 219-221), who administer them in the name of Roman Pontiff.

The previous apostolic constitution Pastor bonus on this regard dealt with them differently by
individual Congregations; see, Congregation for the Clergy (Pastor bonus, Art. 98), Congregation for
Institutes of Consecrated Life and Societies of Apostolic Life (Pastor bonus, Art. 97, 2°), Congregation for
the Evangelization of Peoples (Pastor bonus, Art. 92), Congregation for the Oriental Churches (Pastor bonus,
Art. 56), Pontifical Commission for Preserving the Patrimony of Art and History (Pastor bonus, Art. 99),
Administration of the Patrimony of the Apostolic See (Pastor bonus, Art. 172; 173-175), Prefecture for the
Economic Affairs of the Holy See (Pastor bonus, Art. 176, 177-179) Apostolic Camera (Pastor bonus, Art.
171 82); See SECRETARIAT OF STATE, “Regolamento della Camera Apostolica,” March 3, 2008, in
Communicationes, 40 (2008), 63-80; RENKEN, Church Property, 153-154; EKPO, Temporal Goods of the
Church, 101-102.
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2.2.2 Diocesan Bishop as Mediate Administrator (c. 1277)

Canon 376 distinguishes the diocesan bishop from all other bishops by assigning
him the responsibility of overseeing a specific diocese. According to c. 393, the diocesan
bishop acts as the legal representative of the diocese, both in ecclesiastical and civil
matters.?®® Additionally, c. 1277 reinforces the bishop’s role as administrator of the
diocese, granting him the authority to make important administrative decisions based on
the diocese’s financial situation. Thus, the diocesan bishop is the superior, the legal

representative, and the administrator.

Furthermore, the diocesan bishop (cc. 376; 369) is endowed with various powers
in the Church, such as the ordinary, proper, and immediate powers that are required for the
exercise of his pastoral function (muneris pastoralis) (c. 381), and legislative, judicial, and
executive powers that are conferred to govern the particular church entrusted to his care (c.
391). The ordinary, proper, and immediate powers vested in the diocesan bishop indicate
that he is the vicar of Christ, not the Pope 27 hence he is the immediate and sole owner of
the diocese he governs.?®® His power of ownership (dominium) pervades throughout the
diocese (as an ontological entity). However, his power of “administrator” of the diocese
(as a public juridic person) is selective since the ownership of goods belongs to the juridic

person who has acquired them legitimately (c. 1256). According to c. 118, the diocesan

2% See V. GOMEZ-IGLESIAS, Commentary on c. 393, in Exegetical Comm., vol. 11/2, 820.

297 This notion is made clear in the Eastern Code, where c. 178 states “The eparchial bishop, to
whom the eparch has been entrusted to shepherd in his own name, governs it as the vicar and legate of Christ;
the power which he exercises personally in the name of Christ, is proper, ordinary, and immediate, [...].”

2% See J. A. RENKEN, “Diocesan Bishops [cc.381-402],” in CLSA Comm2, 519; for a detailed
understanding see T. GREEN, “The Pastoral Governance Role of the Diocesan Bishop: Foundations, Scope
and Limitations,” in The Jurist, 49 (1989), 472-506; J. HERRANZ, “The Personal Power of Governance of the
Diocesan Bishop,” in CLSA Proceedings, 49 (1987), 16-34.
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»29 while

bishop assumes the role of legal representative of the juridic person “diocese,
also serving as its administrator, as prescribed by cc. 1277; 1279, 81, and 1280. He is the
administrator of the goods of the juridic person as “diocese” (c. 1277), but not of the goods
of other juridic person(s) within his diocesan territory (cc. 1279, 81; 1280), as each of them

has its own administrators.3® Nevertheless, he exercises his power of administrator

(pertaining to temporal goods of acts of administration) as a supervisor (c. 392, 82).

In fact, the diocesan bishop functions as a mediate administrator between the Holy
See and the local Church (the diocese). To the Holy See, he assists the Roman Pontiff in
exercising his office (c. 334), while to his diocese, he exercises vigilance, supervision, and
coordination of various temporal, personnel, and spiritual functions (cc. 392, §2; 1276),3%
including acting as an administrator (c. 1277). The significant difference is that within his
diocese, in matters of extraordinary administrations pertaining to the diocese, he functions
as an administrator. In contrast, to all other juridic persons, he functions more as an
“investigator” or “supervisor” according to c. 1276.3%? According to c. 1276 His role is one

of vigilance (c. 1276). He directs and supervises other juridic persons such as parishes,

299 See KENNEDY, “Juridic Persons,” 164.

300 See F. COCCOPALMERIO, Commentary on c. 494, in Exegetical Comm., vol. 11/2, 1182; J. A.
RERNKEN, Particular Churches and the Authority Established in Them: Commentary on Canon 368-430,
Ottawa, Saint Paul University, 2011, 170 (=RERNKEN, Particular Churches and the Authority Established in
Them); V. GOMEZ-IGLESIAS, Commentary on c¢. 393, in Exegetical Comm., vol. 11/1, 820-821; COMBALIA,
“The Administration of Goods,” 93-95.

301 See T. GREEN, Manuel for Bishops: Rights and Responsibilities of Diocesan Bishops in the
Revised Code of Canon Law Revised Edition, Washington, United States Catholic Conference, 1992, 25-55.

302 See RENKEN, Church Property, 166-167; S. Woywoob and C. SMITH, A Practical Commentary
on the Code of Canon Law, rev. ed., vol. 1., New York, Joseph F. Wagner, Inc., 1948, 231-237; José T.
Martin de Agar calls the ordinary the “mediate administrator” of ecclesiastical goods subject to him; see, J.
T. MARTIN DE AGAR, “Bienes tempporales y mission de la Iglesia” in Manual de Derecho Candnica, 2™ ed.,
Pamplona, Ediciones Universidad de Navarra, 1991, 708.
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schools, hospitals, and religious institutes subject to him, functioning as a supervisor, as

these entities have their own immediate administrators.3%

As a principal function, the diocesan bishop, in communion with the Roman
Pontiff, exercises vigilance to prevent abuses in ecclesiastical discipline (c. 392, §2).3%
The Code provides instances where the diocesan bishop can intervene with juridic persons
subject to him while exercising this power of vigilance. These include cases where the
immediate administrator is negligent (c. 1279, 81), the juridic person subject to him has no
administrator (c. 1279, 82), the meaning of acts of extraordinary administration needs to
be defined (c. 1281, 82), the administrator's oath needs to be received (c. 1283, 1°), annual
financial reports need to be received (c. 1287, §1), and written permission is required to

contest civil litigation (c. 1288).3%

The bishop’s vigilance ensures that the general principles for administering the
Church’s goods, such as preservation, avoiding risk and immoderate gain, adhering to the
purposes, fulfillment of dispositions, etc., are observed. Additionally, the bishop ensures
compliance with universal, private, and individual laws on patrimonial management.3%
Thus, the bishop’s role is an active function and a regulatory competence that organizes
the administration of goods within his jurisdiction and the limits of universal and particular

law, rather than just correcting abuse or negligence.3’

303 See EKPO, Temporal Goods of the Church, 104.
304 See RENKEN, “Diocesan Bishops [cc. 381-402],” 518-120, and 529.

305 See MARTIN DE AGAR, “Bienes temporales y mision de la Iglesia,” 708; EKPO, Temporal Goods
of the Church, 103-104; COMBALIA, “The Administration of Goods,” 93-94.

306 See COMBALIA, “The Administration of Goods,” 94; EKPO, Temporal Goods of the Church, 104.

307 See ibid.
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The administration of temporal goods in a diocese or a particular Church is a
complex task that cannot be accomplished fruitfully by an individual person alone.
Therefore, the diocesan bishop is assisted by clerics, religious, and laity, in fact, the
involvement of lay economic expertise is strongly encouraged.®® The involvement of laity
enhances accountability and transparency in the administration of diocesan goods.3%®
Furthermore, the bishop is regularly supported by the financial council (cc. 492-493; 537,
1280), college of consultors (c. 502), presbyteral and pastoral councils (cc. 459, 81; 511),
and episcopal conferences (cc. 1262; 1265, §2; 1274, 882 & 4, 1277, 1287, §2; 1292, 81,

1297) 310

2.2.3 Other Ordinaries as Administrators (c. 1276)

In Book V of the 1983 Code, which establishes norms regarding temporal goods,
the term “Ordinary” (ordinarius) is frequently used to refer to the administrator of
ecclesiastical goods.®* For example, c. 1276 specifies the general vigilance that the
Ordinary must exercise over the ecclesiastical goods of public juridic persons subject to
him, and he may issue special instructions as needed. Although the 1983 Code does not
define the term “Ordinary,” it does enumerate those who are considered to be Ordinary in

c. 134312

308 See T. J. GREEN, “Shepherding the Patrimony of the Poor: Diocesan and Parish Structures of
Financial Administration,” in The Jurist, 56 (1996), 708 (=GREEN, “Shepherding the Patrimony of the Poor™).

309 See R. KASLYN, “Accountability of the Diocesan Bishop: A Significant Aspect of Ecclesial
Communion,” in The Jurist, 67 (2007), 138 (=KASLYN, “Accountability of the Diocesan Bishop”).

310 See EKPO, Temporal Goods of the Church, 106.
311 See cc. 1273; 1276; 1279; 1281, §1; 1284, 81, 6°; 1288, and 1301.

312 Canon 134, §1. In addition to the Roman Pontiff, by the title of ordinary are understood in the
law diocesan bishops and others who, even if only temporarily, are placed over some particular church or a
community equivalent to it according to the norm of can. 368 as well as those who possess general ordinary
executive power in them, namely, vicars general and episcopal vicars; likewise, for their own members, major
superiors of clerical religious institutes of pontifical right and of clerical societies of apostolic life of
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In the first section of c. 134, the following individuals are listed as Ordinaries: (1)
the Roman pontiff; (2) diocesan bishops; (3) individuals who are equivalent to diocesan
bishops and temporarily placed over a particular Church or community equivalent to a
particular Church as per c. 368. These include territorial prelates, territorial abbots (c. 370),
apostolic vicars, apostolic prefects (c. 371, 81), apostolic administrators of a permanently
established apostolic administration (c. 371, 82), military ordinaries, personal apostolic
administration of Saint John Mary Vianney, and personal ordinariate for Anglicans.3!?
They may hold the rank of bishop or priest.>} (4) Vicars general and episcopal vicars of
those mentioned in (2) and (3) possess the general ordinary executive power of governance
in a proper or vicarious manner (cc. 475; 476; 477; 479). (5) Major superiors of clerical
religious institutes of pontifical right and clerical societies of apostolic life of pontifical

right who have at least ordinary executive power of governance over their own members.3%®

pontifical right who at least possess ordinary executive power.

82 By the title of local ordinary are understood all those mentioned in 81 except the superiors of
religious institutes and of societies of apostolic life.

38 Within the context of executive power, those things which in the canons are attributed by name
to the diocesan bishop are understood to belong only to a diocesan bishop and to the others made equivalent
to him in can. 381, §2, excluding the vicar general and episcopal vicar except by special mandate.

Also refer footnote number 40 of this thesis.

See H. FRANCESCHI, “Power of Governance,” in Exegetical Comm., vol. 1, 842-843. The same is
found in c. 198 of the 1917 Code. See 1917 Comm2, vol. 1, 174-175.

313 See JOHN PAUL Il, Apostolic constitution Spirituali militium curae, 21 April 1986, in AAS,
(1986), 481-486; English translation in CLD, vol. 12, 312-317; also see J. A. RENKEN, “Chaplains in Canon
Law,” in Studia canonica, 45 (2011), 191-223. Further details of new entities in the list of diocese, see the
footnote number 40 of this thesis.

314 See J. A. RENKEN, “Particular Churches [cc. 368-374],” in CLSA Comm2, 505.

315 See D. J. ANDRES, “Los Superiores religiosos de los Religiosos segun el Codigo: Estatuto
especifico de los Superiores Mayores Ordinarios,” in Commentarium pro Religiosis, 79 (1998), 161-162; B.
ESPOSITO, “Alcuni riflessioni sul superior Maggiore in quanto Ordinario e sulla valenza ecclesiologica e
canonica della qualifica,” in Angelicum, 78 (2001), 694-696 (=ESPOSITO, “Alcuni riflessioni sul superior
Maggiore”); U. BESTE, Introductio in Codicem, Naples, M. D’Auria Pontificius Ed., 1961, 212-216; M. J.
KEENE, Religious Ordinaries and Canon 198, Canon Law Studies no. 135, Washington, The Catholic
University of America, 1941, 57-95; J. I. ARRIETA, Governance Structures within the Catholic Church,
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In the second section of c. 134, a distinction is made between Ordinaries
(ordinarius) and local Ordinaries (ordinarius loci). Local Ordinaries include those
mentioned in groups (1) to (4), while “other Ordinaries” refer to those listed in group (5).
It is important to note that the jurisdiction of a local Ordinary extends over everyone in the
territory he governs, while the jurisdiction of a religious (Ordinary) is limited to his own

subjects and is therefore often referred to as personal Ordinary.

The Ordinaries listed in c. 134, as elaborated above, possess the power of order
(sacra potestas), necessary for performing the priestly functions (tria munera) associated
with their office. For example, to confer the power of order upon someone, the conferer
must possess the episcopate, which is part of sacra potestas (c. 1012). However, for
administering temporal goods or managing the finances of institutions, the sacra potestas
is not required. What is needed is the power of governance (cc. 131; 135), specifically the
executive power of governance. Interestingly, all the Ordinaries explicitly identified
possess the power of governance (c. 129, §1).31° They have the ability to manage the
temporal goods subject to them in accordance with the laws and are explicitly designated

as administrators of the Church’s goods.

Apart from the specified groups of Ordinaries as administrators, there are other
ecclesiastical authorities who are equivalent to the Ordinaries and represent the public
juridic person in all aspects as superior, legal representative, and administrator. Although

they are not considered belonging to the group of Ordinaries,®*’ c¢. 1279 of Book V

Montréal, Wilson & Lafleur Ltée, 2000, 59-60 (=ARRIETA, Governance Structures).

816 See ARRIETA, Governance Structures, 60; 1D, “El Pueblo de Dios,” in Manual de derecho
candnico, Pamplona, EUNSA, 1988, 139-141; J. M. SERRANO, “El ejercicio de la potestad en el ordinario,”
in Revista Espafiola de derecho canonico, 37 (1981), 229-238.

317 For a detailed explanation of religious ordinary see Y. SUGAWARA, “Ordinari per i membri degli
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regulates them as administrators. The following are regarded as administrators though not
in the category of Ordinaries:®'® (a) major superiors of clerical religious institutes of
diocesan right and clerical societies of apostolic life of diocesan right (cc. 586; 620; 622;
635; 636), (b) major superiors of clerical secular institutes of pontifical rights (cc. 715; 266,
83), (c) women religious (lay) superiors of various ranks (institutes of consecrated life and
societies of apostolic life, both pontifical and diocesan rights), (d) the order of virgins (c.
604), and (e) heads of private associations, both men and women, approved by the diocesan
bishop (cc. 312; 322, 81; 325, 81).
2.2.3.1 Ordinaries of Clerical Institutes of Consecrated Life and Clerical Societies of
Apostolic Life of Pontifical Right

The major superiors of clerical institutes of consecrated life and societies of
apostolic life of Pontifical right are referred to as Ordinaries according to c. 134, 81. The
current Code, specifically in c. 620, states that major Superiors are the ones who govern
the institutes.3!® These major Superiors hold the ordinary executive power for both internal

and external fora concerning their members, as stated in cc. 596, §2 and 732.32° In addition

istituti religiosi,” in Periodica, 101 (2012), 417-440; ESPOSITO, “Alcuni riflessioni sul superior Maggiore,”
669-731.

318 Franceschi points out that all those who govern the juridic persons with ordinary power are
acknowledged as ordinaries, as evident in a great number of canons. There are those who possess an
executive, ordinary power, be it proper or vicarious, that must be general (c. 476) which differentiates them
from ordinaries who due to their office have some ordinary power which is not general, but specific or one
referred to certain sphere of competence. See H. FRANCESCHI, “Power of Governance,” 842-843.

319 They govern different entities, such as, a) the entire institution, b) one of its provinces, c) a part
of the institution equivalent to it, d) a sui iuris house, €) their respective vicars, f) the abbot primate, or g) the
superior of a monastic congregation. The one who governs an entire institute is the supreme moderator who
has the power over every single province, house, and every single member of the same institute (c. 622). He
holds a power that he is called to exercise not arbitrarily but according to universal (c. 617) and proper (c.
622) law. See ESPOSITO, “Alcuni riflessioni sul superior Maggiore,” 692-694. For our study, we will confine
ourselves to the narrow interpretation of ¢. 620, specifically focusing on the major superiors of each institute,
excluding all other superiors in the broader sense as mentioned earlier.

320 See R. M. MCDERMOTT, “Institutes of Consecrated Life and Societies of Apostolic Life [cc. 573-
746],” in CLSA Comm2, 762; Y. SUGAWARA, “Ordinari per i membri degli istituti religiosi,” 418. Examples
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to this, they also take on pastoral, spiritual, and material responsibility for the members of
their respective institutes, thereby governing the entire institute. It is worth noting that in a
monastery sui iuris, a local Superior assumes the role of a Major Superior according to c.
613, §2.32! Furthermore, whenever the Code mentions Ordinary, particularly in the context

of temporal goods, it includes the major Superiors of these Institutes.3??

The major superiors are capable of being Ordinaries because of their power of order
and power of governance. The power of order provides the faculty necessary for
administering certain sacraments, while the power of governance (also known as
jurisdiction) enables the superiors to govern the entity entrusted to them (c. 129, §1).3% As
Huels notes, “the power of governance exists in the Church by divine law, but the way in
which this power is exercised is regulated by ecclesiastical law.”*2* Canon 588, §2 lays out

the fundamental requirements for an institute to be considered clerical. Specifically, it must

of exercising the ordinary executive power include granting dispensations from irregularities and
impediments for ordination (c. 1047, 84) or remitting the penalty (c. 1355, ff.). For a more in-depth
understanding of the major superiors’ power in exercising the faculties as Ordinary, see ibid., 423-424.

321 See Y. SUGAWARA, “Ordinari per i membri degli istituti religiosi,” 421.

322 In fact, the Code designates the following as major superiors: the supreme moderator of a
religious institute or society of apostolic life; the provincial superior; the superior of an autonomous house;
and the vicars of all those above mentioned (see cc. 620 and 734). For a detailed understanding of major
superiors and other superiors as ordinaries with general executive power over their members. See ESPOSITO,
“Alcuni riflessioni sul superior Maggiore,” 691-962.

323 See K. CONNORS, The Role of the Major Superior with Particular Reference to Apostolic
Women’s Religious Institutes in the United States, JCD thesis, Ottawa, Saint Paul University, 2011, 18
(=CoNNORs, The Role of the Major Superior).

3243, M. HUELS, “The Power of Governance and Its Exercise by Lay Persons: A Juridical Approach,”
in Studia canonica, 35 (2001), 64 (=HUELS, “The Power of Governance™); also see A. VIANA, “Title VIII:
The Power of Governance: Introduction,” in Exegetical Comm., vol. 1, 818; W. L. DANIEL, The Art of Good
Governance: A Guide to the Administrative Procedure for Just Decision-Making in the Catholic Church,
Montréal, Wilson & Lafleur, 2015, 10; J. HARVADA, “Estructura y principios constitucionales del gobierno
central,” in lus canonicum, 22 (1971), 45; E. LABANDEIRA, Trattato di diritto amministrativo canonico,
Milan, Giuffre, 1994, 45 and 71; P. V. PINTO, Diritto amministrativo canonico: la Chiesa: mistero e
istituzione, Bologna, EDB, 2006, 97; J. GARCIA MARTIN, Gli atti amministrativi nel Codice di Diritto
Canonico, Venezia, Marcianum Press, 2018, 303.HUELS, “The Power of Governance,” 64.
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be overseen by clerics who have received sacred orders and acknowledged as such by
ecclesiastical authority.®”® Sugawara points out that the power of order, also known as
“clericality,” distinguishes these religious groups from other lay religious institutes.®?® The
previous Code regulated ecclesiastical power under the power of jurisdiction (potestas
iurisdictionis). However, after Vatican Il, a new understanding has developed in this
sphere, where governance refers to one of the three functions (namely munus regendi) that

make up the power of the Church.3?’

Religious institutes established or approved through a formal decree by the
Apostolic See (c. 589) are subject exclusively and immediately to the Apostolic See
regarding their internal regime and discipline (c. 593).32% Because their apostolates extend
beyond the boundaries of particular Churches, they require a broader autonomy of life and
governance. This must be ensured by an authority that transcends specific territories,
namely the Apostolic See. As Bruno Esposito points out, although their jurisdictional
power extends beyond a particular church, their dominative power is limited to their

members only. This distinguishes them from the Ordinary or local Ordinary in the proper

325 See R. M. MCDERMOTT, “Institutes of Consecrated Life and Societies of Apostolic Life,” 762;
Y. SUGAWARA, “Ordinari per i membri degli istituti religiosi,” 421-422.

3% See Y. SUGAWARA, “Ordinari per i membri degli istituti religiosi,” 421-422; R. M. MCDERMOTT,
“Institutes of Consecrated Life and Societies of Apostolic Life,” 756.

327 For further details of the power of jurisdiction in the 1917 Code and the evolution of it in the
present Code see M. M. SCHAUMBER, The Evolution of the Power of the Lay Religious Superior in the
Ecclesial Documents of the Twentieth Century, JCD thesis, Rome, Pontifical University of Santa Croce,
2003; also see HUELS, “The Power of Governance,” 59-96; B. A. CUSACK, ‘“Power of Governance:
Theoretical and Practical Consideration,” in CLSA Proceedings, 52 (1990), 187-205; J. A. CORIDEN, “Lay
Persons and the Power of Governance,” in The Jurist, 59 (1999), 335-347.

328 See Y. SUGAWARA, “Ordinari per i membri degli istituti religiosi,” 422; also see J. P. DOss,
“Dettes et obligations: la responsabilité des instituts et des membres (can. 639),” in CONGREGATION POUR
LES INSTITUTS DE VIE CONSACREE ET LES SOCIETES DE VIE APOSTOLIQUE, La gestion des biens ecclésiastiques
des instituts de vie consacrée et des sociétés de vie apostolique Au service de I'hnumanum et de la mission
dans I'Eglise. Actes du Symposium International, Rome, 8-9 mars 2014, présentation du Card. Jo&o Braz de
Aviz, Vatican City, Libreria Editrice Vaticana, 2014, 226-227.



89

sense (c. 134).3%°

The major superiors of a clerical religious institute of consecrated life and clerical
society of apostolic life are considered Ordinaries due to three distinct constitutive
elements: sacred order, power of governance, and pontifical right. Additionally, their
solemn public vows or other sacred bond, fraternal life in community, public witness,
greater responsibilities, and wide territorial extension of missions are considered
supportive elements.®* These Ordinaries may administer their goods directly or through
another administrator.
2.2.3.2 Major Superiors of Clerical Institutes of Consecrated Life and Clerical
Societies of Apostolic Life of Diocesan Right

The clerical institutes of consecrated life and clerical society of apostolic life with
major superiors of the diocesan right are not recognized as Ordinaries in the Code, even
though their apostolate, charism, purpose, and institute discipline closely resemble those
of institutes of pontifical right. In their case, the Ordinary is the diocesan bishop of the
motherhouse, (who is typically their patron), and the local Ordinary is the diocesan bishop
of the house where they reside (see cc. 103; 107, §1).33! Canon 594 stipulates that “without
prejudice to c. 586, an institute of diocesan right remains under the special care of the
diocesan bishop.” While the Code does not explicitly explain why these individuals require
special care, it is reasonable to assume that they are not yet mature enough to operate

independently. This becomes more evident when one considers the reasons for establishing

329 See ESPOSITO, “Alcuni riflessioni sul superior Maggiore,” 694-699.
330 See Y. SUGAWARA, “Ordinari per i membri degli istituti religiosi,” 440.

331 See ibid., 425; also see J. P. Doss, “Dettes et obligations: la responsabilité des instituts et des
membres (can. 639),” 228-229.
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an institute under pontifical right (c. 591).3%

Although the Code does not recognize them as Ordinaries, it highly approves of the
autonomy of their institutes. Canon 586, §1 confirms their independence by stating that
“individual institutes have a just autonomy of life, particularly in governance, by which
they possess their own discipline in the Church and can maintain their own patrimony
intact, as mentioned in c. 578.” In the second section (c. 586, §2), it reiterates the duty of
the diocesan bishop to protect this patrimony, “It is the responsibility of the local Ordinaries
to safeguard and maintain this autonomy.” By applying the principle of subsidiarity, c. 586
ensures the institute’s internal autonomy of life and governance by the superior.
Meanwhile, in matters related to the care of the soul, apostolate, and public worship, they

are subject to the local Ordinary.3%

The major superiors of diocesan right, while they often function similarly to Ordi-
naries, they are not recognized as such in the Code. Members of these Institutes are clerics
and therefore possess the power of order. The superiors, who are righfully elected as the
head of the Institutes, possess the dominative power (c. 596, 81), but due to their unique
status, function under the supervision of the diocesan bishop. Nevertheless, with regard to
their internal governance, particularly the management of temporal goods, they usually act

as administrators either directly or through a financial officer within the Institute.

332 _Lumen gentium states, “Any institute of perfection and its individual members may be removed
from the jurisdiction of the local Ordinaries by the Supreme Pontiff and subjected to himself alone. This is
done in virtue of his primacy over the entire Church in order to more fully provide for the necessities of the
entire flock of the Lord and in consideration of the common good.” See LG, no. 45b, in AAS, 57 (1965), 51;
FLANNERY1, 372; Y. SUGAWARA, “Ordinari per i membri degli istituti religiosi,” 434-435; also see J. P.
Doss, “Dettes et obligations: la responsabilité des instituts et des membres (can. 639),” 236-238.

333 See R. M. MCDERMOTT, “Institutes of Consecrated Life and Societies of Apostolic Life,” 752.
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2.2.3.3 Major Superiors of Lay Institutes

In the Catholic Church, the major superiors of lay institutes are not considered
ordinaries. These institutes, whether religious, secular, society of apostolic life, or other
associations, are not founded with the intention of exercising sacred orders, and as such,
are recognized as lay institutes by the competent ecclesiastical authority (c. 588, 83). As a
result, the major superiors of these institutes lack the constitutive element of “clericality”
required for Ordinary status.®3* Despite this, lay institutes can still be established with
pontifical rights or erected to such status. Depending on the nature of their jurisdiction,
whether diocesan or pontifical, their goods are administered according to the norms of
Book V and by the institutes’ own laws. This determination is made at the time when the
institute is approved or established as public juridic persons within the Church.3%®

Generally, the superiors of these institutes administer their temporal goods.

2.2.4 Administrators other than the Ordinaries (c. 1279, §2)

By way of recapitulation, some Ordinaries become administrators of the assets of
the juridic persons they govern, including the Roman Pontiff (c. 1273), the diocesan bishop
(c. 134), and all those who are equivalent to him in the law (c. 368). In addition, the Code
designates other individuals who are not Ordinaries but function as lawful administrators

in the administration of church property, such as parish priests (cc. 532; 515, 81) and

334 Canon 588, §3 states, “The institute is called lay which, recognized as such by the authority of
the Church, has by virtue of its nature, character, and purpose a proper function defined by the founder or by
legitimate tradition, which does not include the exercise of sacred orders.” However, the conciliar teachings
of the Church have permitted the members of brothers to decide if some members could be admitted to oders,
while the lay character of the institute remain intact. See SECOND VATICAN COUNCIL, decree on the up-to-
date renewal of religious life Perfectae caritatis, no. 10b, 28 October 1965, in AAS, 58 (1966), 706-707,
FLANERY1, 616; R. M. MCDERMOTT, “Institutes of Consecrated Life and Societies of Apostolic Life,” 756-
757; T. RINCON-PEREZ, Commentary on c. 588, in Exegetical Comm., vol. 11/1, 1514.

335 See MCDERMOTT, “Institutes of Consecrated Life and Societies of Apostolic Life,” 757.
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diocesan finance administrators. The Code, in c. 1279, 82, permits their multiplication,
implying that each public juridic person, such as schools, hospitals, orphanages, social
work, etc., can have their own administrators. If they do not have one, the Ordinary under
whose subjection the juridic person functions can appoint one for a term of three years,
which can be extended for another term.3% It is important to note that if administrators
display any negligence in their duties, the concerned ordinaries reserve the right to

intervene in their functioning.®%’

Normally, the administrator is a physical person who represents the public juridic
person and manages its assets. However, sometimes the administrator can be a group of
people (an aggregate of persons - universitas personarum), such as a college, council,
conference, committee, or other body. In any case, the administrator’s primary
responsibilities include managing the assets of the juridic person and administering its

finances. 338

When the administrator is recognized as a group of people, the chairperson usually
acts on behalf of the legal entity. For example, the diocesan finance council (cc. 492-493)
is @ mandatory body in the diocese and consists of at least three members. The diocesan

bishop presides over the council and acts on its behalf for matters of major importance.

336 This type of appointment of administrators, some canonists consider as exception to the universal
principle givenin c. 1279, 81, this exception can be made by particular law, statutes of a public juridic person,
or lawful custom; no particular law or statute, however, can derogate from universal laws such as c. 532,
which contains no express provision for particular law to the contrary (c. 6, 81, 2°), and no custom contrary
to current law can become lawful until it has been observed for thirty years by a community intending thereby
to introduce a law (cc. 25-26). See KENNEDY, “The Temporal Goods of the Church,” 1481.

337 The Oriental Code designates the eparchial financial officer who functions on this capacity
instead of the ordinaries mentioned in the Latin Code. See J. A. RENKEN, “The Administrator of a Juridic
Person,” in CCEO Comm., vol.1, 1931-1932.

338 See RITTY, “Changing Economy and the New Code of Canon Law,” 475-476; MAIDA-CAFARDI,
Church Property, 32.
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Sometimes, the bishop may delegate this role to others, such as the diocesan vicar general
or the moderator of the diocesan curia, or the diocesan administrative officers, to carry out
the administration.3*® They prepare annual financial reports and budgets and assist the
bishop in making major economic decisions.®*° Likewise, a parish is a group of people of
a non-collegial nature (c. 515, §2), consisting of individuals and assets, whether spiritual
or material. The pastor is the one who immediately governs the parish as a legal entity;
therefore, the pastor is the administrator of the assets and finances that belong to the parish
(c. 532).2* Similarly, when the diocese is vacant, the college of consultors, by the rpvision
of the universal law assume the interim governance of the diocese (cc. 413, §3; 419; 501,
82). Although this arrangement may be short-term, the consultors’ juridical person
possesses all the general executive power of governance and functions similarly to a vicar

general as an administrator (cc. 419 and 502).342

The physical person known as the administrator of the public juridic person is
responsible for acquiring, possessing, administering, and alienating properties belonging
to the public juridic person. This person is commonly referred to as the legal representative
in common law, superior in universal canon law, and administrator in constitutions,
statutes, or particular laws.3*® In the following section, we will explore physical persons

declared as administrators under the Code, empowered with various responsibilities.

339 See RENKEN, Church Property, 191-192; MAIDA-CAFARDI, Church Property, 33.

340 See J. A. RENKEN, Particular Churches: Their Internal Ordering- Commentary on Canon 460-
572, Ottawa, Saint Paul University, 2011, 106-112 (=ReNKEN, Particular Churches: Their Internal
Ordering).

341 See Ip, “Parishes and Pastors [cc. 515-544],” in CLSA Comm2, 703-704.

342 See ID, “The Vacant See [cc. 416-430],” in CLSA Comm2, 551-552; B. A. CUSACK, “The
Presbyteral Council and the College of Consultors [cc. 495-502],” in CLSA Commz2, 661-662.

343 See ibid.
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2.2.4.1 The Parish Priest as Administrator (cc. 515, 519, 532)

The Code of Canon Law states that a parish is a public juridic personality (a iure
see c. 116, §2) that is legitimately erected (c. 515, 83). This means that it is a perpetual
entity (c. 120, 81) made up of a community of Christian faithful stably established within
a particular Church. The care of the parish is entrusted to a parochus, who serves as its
proper pastor under the authority of the diocesan bishop.®** The parochus acts on behalf
of the particular Church (in nomine Ecclesiae) and is responsible for governing the parish
in view of the public goods (c. 116, 81. He immediately governs the public juridic person,
the parish (c. 1279, §1),%*° representing it in all its juridic affairs. The legal representative
(c. 118) and the administrator of all property and finance of the parish (c. 1279) is its
parochus (c. 532), but the superior is the diocesan bishop.3*® The parochus receives
assistance from the parish finance council (c. 537) in administering most of the parish’s

finances and property.>*’

34 The community of faithful and pastoral care the two distinctive element of a parish, see J. CALVO,
“Parishes, Parish Priests, and Assistant Priests (cc. 515-552),” in CCLA, 428-429; J. PERISSET, La paroisse:
Commentaire des canons 515-572, Paris, Editions Tardy, 1989, 13. However, there are other canonists who
propose different numbers of elements of a parish; Coccopalmerio identifies seven elements, see F.
CocCcoPALMERIO, De paroecia, Rome, Editrice Pontificia Universita Gregoriana, 1991, 3-12. Euart says the
parish has four elements, see S. EUART, “Parishes without a Resident Pastor: Reflections on the Provisions
and Conditions of Canon 517, §2 and its Implications,” in The Jurist, 54 (1944), 374. Sanchez-Gil identifies
four elements, see A. S. SANCHEZ-GIL, Commentary on c. 515, in Exegetical Comm., vol. 11/2, 1255-1257;
RENKEN, Particular Churches: Their Internal Ordering, 173, fn. 28.

345 The same responsibilities of a parochus (c. 519) rests with all those who care the parish in his
absence or interim, namely, the “parochial administrator” (c. 540), the “moderator” of the group of priests to
whom a parish is entrusted in solidum (c. 534, §2, 3°), and the priest having the power and faculties of a
pastor who directs the pastoral care of a parish where a participation in the exercise of pastoral care has been
entrusted to other than a priest (c. 517, §2). See RENKEN, “Parishes and Pastors [cc. 515-544],” 684-688.

346 Technically, the parochus is not the superior of the parish; it is the diocesan bishop who appoints
him to this post. See SANCHEZ-GIL, Commentary on c. 515, 1259; RENKEN, “The Parochus as
Administrator,” 490. For a better understanding compare cc. 393 & 519, and cc. 373 & 515, §3.

347 See RENKEN, Particular Churches: Their Internal Ordering, 191.
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As the administrator of the parish’s ecclesiastical goods, the parochus has an
obligation to fulfill his munus according to universal law (cc. 1281-1288), particularly c.
1282.3%8 In addition, c. 532 assigns two more functions to the parochus as the parish
administrator. Firstly, he is the legal representative of the parish in all legal affairs, and
secondly, he acts as an administrator in his capacity to acquire, retain, administer, and
alienate the parish’s temporal goods (cc. 1255 and 1279, §1).3*° None can replace him in
these functions. Although the parish finance council, the parish finance officer, or the
parish business manager may appear to function in the place of the parochus, they do not
replace him but rather assist him.3*° They cannot substitute the proper role of the parochus

as the legal representative or the administrator of the parish.

According to c. 118, the legal representation of a public juridic person is established
by law (universal, particular, or statutes). Canons 515, 81, and 519 identify the parochus,
as its proper pastor, as the physical person representing the parish. Based on these
principles and the general principle stated in c. 1279, 81, c. 532 reinforces the parochus as
the administrator of the parish that he represents.®*! He manages the parish’s property and

finances under his care as an administrator with the executive power of an Ordinary, not as

348 Canon 1282 says, “All clerics or lay persons who take part in the administration of ecclesiastical
goods by a legitimate title are bound to fulfill their functions in the name of the Church according to the norm
of law.” See RENKEN, “The Parochus as Administrator,” 492.

349 See RASAIAN, Collaboration between Parochus and Parish Finance Council, 87; A. S. SANCHEZ-
GIL, Commentary on c¢. 532, in Exegetical Comm., vol. 11/2, 1331; Francesco Coccopalmerio observes that
the role of the parochus as the administrator of parish property involves the entire discipline of Book V not
only that of cc. 1281-1288. See F. COCCOPALMERIO, De paroecia, 204.

350 Green suggests the appointment of a “parish finance officer” or a “parish business manager” to
assist the administration of the parish goods. For practical and canonical reflection on this, see GREEN,
“Shepherding the Patrimony of the Poor,” 732-734; RENKEN, Church Property, 192, fn. 90; also see; ID.,
Particular Churches: Their Internal Ordering, 267; EKpPo, Temporal Goods of the Church, 109.

351 See RASAIAN, Collaboration between Parochus and Parish Finance Council, 85.
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the Ordinary. Therefore, he ranks first among those who function as administrators other

than the ordinary.

2.2.4.2 Diocesan Finance Officer as Administrator (cc. 494, 1278)

The diocesan finance officer plays a crucial role in managing the property and
finances of the diocese. The office is mandatory, established stably for the management of
goods and finances, and does not cease with the vacant of the See. It is appointed for five
years and can only be removed for grave reasons, such as misappropriation of funds. While
the diocesan bishop typically appoints the finance officer, the finance council or the
diocesan administrator may do so in exceptional circumstances. This ensures that the

diocese is never without a finance officer, except for brief intervals.3>2

Unlike the parochus, who must be clergy, the finance officer can be a layperson,
either male or female, who possesses expertise in financial matters and demonstrates
outstanding integrity (c. 494, §1).%3 As the appointed diocesan administrator, the finance
officer primarily oversees the finances and property of the diocese. Compared to the
parochus, the finance officer occasionally acquires, retains, or alienates ecclesiastical
goods of the diocese. He largely exercises the function of “administering” the diocesan
goods. The diocesan bishop functions as