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Abstract

This dissertation analyzes the political and expert discourses behind the legalization of abortion
from the first attempt to decriminalize it in 1920 when democratic Czechoslovakia was
established to 1986 when the institution of abortion commissions was banned during socialism.
Drawing on biopolitical theories and critical feminist and disability studies that problematize the
liberal understanding of rights, choice and autonomy, | shed a new light on reproduction policies
by drawing parallels between the socialist and democratic regimes. Instead of assuming the
mutual exclusiveness of the two systems, my inquiry starts from a different position and
destabilizes the boundaries between East and West, active and passive, liberal and totalitarian.
My main research question explores what sustains the continuity of the 1986 law, which allowed
abortion on demand, in the new post-1989 capitalist and allegedly more democratic system. The
aim is not to answer why the law was enacted, but rather what it unleashes in terms of citizenship
practices. Through a geneaological intersectional lens, I go back in Czechoslovak history and
follow the simultaneous paths of women’s liberation from a patriarchal order of things and their
subjection to the ableist desire to achieve a nation full of strong and capable citizens. |
deconstruct how the ideal female citizen-subject — the white, bourgeois, healthy, well-off modern
woman of reason who individually plans her reproduction and has children only when and if she
can — was constructed throughout the different historical discourses; and with what effects for the
“other” categories of women — the poor, young, old, sick, the disabled, ethnically different. |
argue that from their onset abortion rights were conceptualized as a regulatory strategy of power
aimed at maintaining a certain population optimum by redefining women’s responsibilities as
mothers who were to deliver a healthy child into a healthy environment. | am thus concerned
with a certain type of biopolitical rationality, which defied tradition and religion and started to

fear the degeneration of a collective more than its depopulation. Hence not every pregnancy was



desirable, especially when seen as a threat to women’s or children’s health. I identify three stages
of this epistemological shift when women’s health and sexuality collided into law and children’s
health: its building efforts after WWI, developing spasms after WWII and functioning as a
normalized structure of recognition from the 1960s onward. | demonstrate how eugenics
trespassed into population politics and together with planned parenthood created a complex
system of socio-biological classes of (un)desirability, determining who should belong to the
nation, who should reproduce, whose life is worth living, loving and thus worth of protection. By
elaborating on what I have termed female biological citizenship — that women function as
civilizational identifiers and (self-)regulators of the quality and health of the nation, I suggest
they are never free in regard to reproduction regardless of the political system. I conclude that
this focus on the biological erases the distinction between socialism and capitalism, integrating

women’s will as a governing tool to achieve societal progress.
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Introduction: Abortion and the Imagined Post-socialist Czech Nation State

The imagining of the nation as a space in which ‘we’ belong is not independent of the material
deployment of force, and the forms of governmentality which control, not only the boundaries
between nation states and the movements of citizens and aliens within the state but also the
repertoire of images which allows the concept of the nation to come into being in the first place

(Ahmed 2000: 98).

In 2003 Minister of Health Dr. Milada Emmerovéa defended — with the support of several
political parties — in the Czech Parliament the inherited socialist law No. 66/1986 that had
legalized abortion and had recently come under yet another attack by the Christian Democratic
Party. It is important to see these developments in the context of the political changes that
happened during the previous decade. In the 1990s the entire region of Central and Eastern
Europe,! including former Czechoslovakia,? underwent yet another transition.® This time, it was
from socialism to a neoliberal capitalist democracy, a system that was to grant the former
socialist and Czechoslovak citizens new and full freedoms they had been allegedly denied for the
past forty years under the communist regime.* The transition towards a market economy and
privatization was accompanied by a heated debate on abortion, which was questioning and
negotiating “proper” reproductive behaviour and more specifically, the desirable forms of gender
relations as these were considered of crucial importance in the constitution of the newly

emerging democratic states (Gal and Kligman 2000). After 1989 it had to be made at least

L In the present dissertation, | am using the term Central and Eastern Europe (CEE) as an umbrella term that
encompasses countries from so-called Central Europe, Eastern Europe but also South-East Europe. This way, |
attempt to challenge the binary division of a less-developed and often orientalized East versus a civilized and
developed West, a rhetoric that took on new meanings with the Cold War.

2 The Czech Republic was created as a sovereign independent state on 1.1.1993 by the division of the former
Czechoslovak country into two entities. The partition was peaceful and a matter of signing a contract.

% | put this term in italics for its contested and mystifying connotations.

4 In a nutshell, between 1526 and 1918 the Czech lands were ruled by the Austrian Habsburg Dynasty. After the
First World War the first independent Czechoslovak Republic was established and ceased to exist in 1938 when the
country was occupied by Nazi Germany. In 1945 Czechoslovakia was liberated and subsequently occupied by the
Soviet Union. Between 1948 and 1989 the country was lead by the Communist Party while belonging geo-politically
to the so-called Eastern Bloc. The interpretation of Czech history often reproduces the models of domination, i.e. of
Czechs always being ruled instead of ruling.



rhetorically clear that the new democratic states distinguished themselves in opposition to their
communist past® that now became equated with all things negative, including, quite ironically,
also what that regime had offered women in terms of reproductive rights. Abortion thus provided
a template through which the new imagined national community was projected, to paraphrase
Benedict Anderson.®

Throughout the transition, each country, depending on its historical and cultural past, re-
appropriated a slightly different form of the post-socialist neo-liberal democracy. For example,
Romania during Ceausescu’s reign’ was characterized by strict pro-natalist measures. As soon as
the regime started to fall apart, the discussion on abortion was re-opened with the aim to attribute
women their bodily rights, as the absence of these was what had characterized the communist

regime. In Hungary, Poland,® former Yugoslavia, and Germany the discussion on abortion was

> Communism relates to the socio-political and economic ideology derived from the writings of Karl Marx and
Friedrich Engels, aimed at changing the structural order in society by completely abolishing private property and
establishing a class-free society, in which everybody should be treated in the same way, not based on his or her
access to the means of production (owned by the state). This ideology became very strong after WWII in parts of
Central and Eastern Europe where communist parties took hold over most of the governments. Even though the
governments of the states of Central and Eastern Europe between 1945 and 1989 are often labeled communist, the
term socialism describes better the reality of the ideological conditions pertinent to the countries of the former
Soviet Bloc. Communism as a state ideology represents the final (and utopian) stage of a classless society all
socialist countries were supposed to reach at some undefined point in the future. Socialism is thus a more pertinent
term to use, representing a middle stage between capitalism and communism. As a state form, communism never
existed. Socialism represents a socio-economic system that opposes the principles of capitalism while securing
access of all individuals to all basic public goods. It does not necessarily abolish all private property as communism
is supposed to and can coexist with different political systems. In my dissertation, | only stick to the term
communism when used by the authors | am referring to. However, it is important to remember the two terms are not
exactly the same and my work is interested in researching the socialist conditions of reproductive life particular to
Czechoslovakia between 1948-1989.

6 Benedict Anderson characterizes the concept of the imagined modern nation-states as follows: “It is imagined
because the members of even the smallest nation will never know most of their fellow-members, meet them, or even
hear of them, yet in the minds of each lives the image of their communion” (Anderson 1983: 49, emphasis in the
original).

" For more information on the politics of reproduction in socialist and post-socialist Romania see for example Gail
Kligman’s book The Politics of Duplicity: Controlling Reproduction in Ceausescu’s Romania (1998), in which the
author presents the genealogy of the different and drastic pro-natalist measures in the formerly socialist country
while emphasizing the tragic consequences these had on women’s health and lives, resulting in astonishing numbers
of illegal abortions, abandoned children, and the highest infant mortality rates in Europe.

8 Professor of law Eleonora Zielinska discussed such unfavourable tendencies in her article concerned with the
analysis of the post-socialist discourses of reproductive rights in Poland. She argues that “[t]he rthythm and shifts of
the abortion debate have closely followed major political changes and can be charted according to the rise and fall of

2



also re-visited but went in the opposite direction: it aimed at restricting women’s rights, as these
were interpreted by those in power as remnants of the old regime. These debates disclosed the
fragility of women’s rights that can be revoked under different circumstances of power.® Many
scholars thus concluded that the transitory and supposedly liberating processes were not as
liberating for women as they were for men, especially due to the re-emergence and strengthening
of the power of both the Catholic and Orthodox Church and their conservative discourses in the
new democratic space.’® Even though the debates were not as noisy as elsewhere, they also
appeared in the Czech Republic. However, as | will elaborate, nothing but the price of the service

was changed in the formulation of the law after 1989.

Abortion as a Free Choice: So, What Is the (Research) Problem?
As anywhere else in the CEE region, the space of Czech lands was also invaded by pro-
life discourses — very much in a neo-liberal democratic manner — that imagined a “proper”

former Czechoslovak state without women’s reproductive rights!! by putting forward the rights

three presidents, four Parliaments and eight governments” (Zielinska 2000: 23). With the rise of anti-communist
sentiments after 1989, abortion in Poland® was first delegalized, then liberalized and then restricted again. Kligman
re-affirms this by stating that “in Poland the question [of abortion] has become virtually a permanent feature of the
parliamentary agenda” (Kligman and Gal 2000: 15).

® Tanya E. Watson (2014) in her PhD thesis “Hungarian Representations of Motherhood and Childlessness: An
Analysis of Post-communist Developments with a Focus on N6k Lapja Magazine” demonstrates how women’s
reproductive choices were constrained and molded along the different stages of the Hungarian nationalist project.
Watson pinpoints that debates on reproductive rights emerge in times of economic restructuralizations, i.e. when
women are either needed as workers (the case of legalization of abortion under communism) or when there is need
for them to be pushed back into the home, as became the case during the neoliberal transition towards “democracy”.
10 Julie Hemment commented on the post-1989 situation by claiming that “[i]n reality, post-1989 states have
engaged in an open repositioning, where some groups such as children, the elderly, the sick, women, or people with
different degrees of abilities, who had previously been provided with fiscal and service support through state
institutions, began to see a rapid erosion of their resources and rights” (Hemment in Lukic, Regulska, Zavirsek
2006: 7). Many scholars also pinpointed the higher rate of unemployment for women and the pushback of women to
the private sphere as consequences of the transformation processes. For a further discussion on the ambiguous
character of the post-1989 CEE transition, see for example Einhorn (1993), Funk and Mueller (1993), Gal and
Kligman (2000a; 2000b), Einhorn and Sever (2003), Lukic, Regulska, and Zavirsek (2006), or Havelkova (1996;
1999).

1Alena Heitlinger commented on this by stating: “The communist past has been so utterly rejected that many
political leaders and ordinary people in Czechoslovakia today reject women’s equality as a goal, oppose

3



of the fetus and by the same token, a couple of attempts to restrict women’s access to abortion.
The first of these attempts happened at the beginning of the 1990s and the second one in 2003.12
Abortion was first legalized and decriminalized in Czechoslovakia, like in most CEE countries
very soon after WWII, thus decades before women had the same rights in the so-called West. In
1950, health and eugenic reasons were used to legitimize these changes whereas in 1957 social
reasons were also added. In 1986 the law was liberalized even further banning the institution of
abortion commissions that had been put in place in 1957. Since 1986, abortion in the Czech
Republic has been accessible up to 12 weeks of pregnancy on the demand of a woman, and up to
24 weeks if any medical condition is indicated (in case of the endangerment of the woman’s
health, the development of the fetus or when the fetus is genetically malformed). This law
sparked a debate in Parliament after 1989, which was led, just like in any Western country, along
the traditional pro-life versus pro-choice discourse.

According to those fighting for the unborn lives more so than for the lives of the pregnant
women, this abortion law was a totalitarian invention, dangerous to democracy. This law should
have been abolished in order to make the Czech Republic “properly” democratic (BureSova
1993). However, even though the feminist movement did not exist during socialism in the same
way as in the USA, France or Great Britain at the time, according to some scholars the feminist

voice was “expropriated” (Havelkova and Oates-Indruchova 2014) by the socialist state.!® But at

reproductive freedom, and advocate a significant reduction in women’s labour force participation” (Heitlinger 1993:
96).

12 There was another attempt to modify the abortion law after the Czech Republic joined the European Union in
2004. However, the proposal was not religiously motivated. In 2008 Minister of Health Tomas Julinek attempted to
introduce a new reform aimed at maximizing profits for the Czech Health system. This provision was to be even
more liberal and allow access to abortion for foreigners while allowing young mothers to bypass parental consent for
the procedure. | am not referring to this attempt fully here as it was not meant to ban abortion.

13 Kvéta Jechova (2008) argues that a strong first wave feminist movement was present in the 1920s and 1930s
Czechoslovakia (and can be dated back to the first half of the 19" century) that based its existence and principles in
the 1920 Washington declaration. However, according to Denisa Necasova (2014), “there was no stable mass
women’s organisation active for the entire 1948-89 period” (Necasova 2014: 61). The (dis)continuity with the



the beginning of the 1990s the religious discourse aimed at changing the legality of abortion was
refused in Parliament and by the majority of Czechs. We can thus say that a certain form of
feminist thinking is pertinent to Czech society.!* Alexandra Bure$ova refers to a poll from April
1991 in which “61% of citizens recognize women’s right to choose, while only 4% favour
absolute prohibition. Among women aged 18 to 39 as many as 93 % support the right to choose”
(Buresova 1994: 53). Along the same lines, in 2003 the Minister of Health strictly refused to ban
abortion by arguing that “[t]he 1986 law is definitely not any totalitarian genocidal regulation, as
indicated by the proponents, but it is a regulation comparable to any modern regulation in any
other democratic state” (Emmerova in the Parliamentary Debate: 26.3.2003).

It was the new Democratic Liberal Party, Social Democratic Party and Communist Party
that univocally agreed that abortion must remain legal. For example, according to Sona Markova,
a member of the Social Democratic Party, banning abortion was “medieval” (Markova in the
Parliamentary Debate: 30.3.2003), a position supported by her colleague from the Civic
Democratic Party Jaroslav Zvétina. According to Zvétina: “The phenomenon of unwanted
pregnancies is really complicated, and I reckon that nobody has a right to interfere during the
short time when a decision has to be made” (Zvétina in the Parliamentary Debate: 30.3.2003).
The evident difference in the number of women who underwent the procedure before and after
1989, i.e. from 113,730 abortion procedures in 1988 to 31,142 in 2002, made many believe that
the problem was sorted out and “abortion was taken care by itself” (Tallmanova in the

Parliamentary Debate: 30.3.2003). Hence, following the emphasis on the economic neo-liberal

previous regime(s) is described as follows: The communist state “expropriated” (Havelkova and Oates-Indruchova
2014) feminist voices, attempted to disrupt any continuity with the previous interwar democratic Czechoslovakia by
abolishing the “old” women-oriented organisations while establishing new ones that were explicitly connected to the
new political role and aims of the Communist Party. For further information on the development of women’s
organisations during socialism see for example Denisa Ne¢asova’s (2011) “Buduj vlast, posili§ mir/ Build the
Nation, Strengthen Peace!”.

14 Some authors call this phenomenon “latent feminism” (Hanakova 2014; Zabrodska 2014).



transition, the Czech state withdrew itself from the responsibility to subsidize abortion for social
reasons right at the beginning of the 1990s while continuing to exempt women for health and
eugenic reasons from the duty to pay for the procedure. What is noteworthy is that since 1989
only the price of the service changed®® despite the two attempts mentioned above to ban the
provision. Abortion was maintained after 1989 (as in any other democratic country that legalizes
abortion) as a woman’s free choice and a difficult personal decision with which no one should
interfere.

What is striking about this debate is the fact that the newly established democratic parties
and the old Communist Party defended the socialist law in Parliament together against the
religiously motivated opponents. | remember from my teenage years the heated debates in
Parliament and the ridicule the religious discourse was met with among many, and also in our
middle-class liberal family. The attack on women’s reproductive rights was perceived as a bad
joke. It was the Polish women, or women in Ireland who lived in religiously blind totalitarian
regimes, not us modern Czechs who had their full rights in the new capitalist system, Czechs
who always thought about themselves as more progressive than any other CEE country, always
keeping their eyes on the West that did it the best, being just a few steps behind it (or maybe
not?). The imagined Westernized Czechs could join the post-Berlin Wall world after 1989

previously cut off along the Cold War division lines. Now we could drink Coca Cola, eat burgers

15 It was the 467/1992 regulation of the Ministry of Health that exempted non-therapeutic abortions from the
subsidized procedures paid for by the health care system. Ever since, women who do not have any health reasons to
terminate their pregnancy have to pay for the procedure fully by themselves while also having to pay for
contraceptives. The price of the procedure varies since every hospital or clinic can set their own fees. On average,
the price is around 3000 Czech Crowns, i.e. CAN $150 (keeping in mind that the average income is around CAN
$1500). In comparison, during socialism non-therapeutic abortions also had to be paid for by women, however the
procedure was still subsidized by the state and the price of the service was estimated by the 126/1962 provision to be
between 200 and 500 K& (between CAN $10 and $25 while also making sure that the most disadvantaged groups
could be exempted from paying altogether).



and fries at McDonald, read porn,'® magazines like Cosmopolitan and Bravo Girl. We all were to
learn how to be properly democratic, how to live like those in the West. Now we could also
travel without any official approval, the walls between the East and West were destroyed —
finally we could live like any other Westerner, those that could always do whatever they wanted.
At least that’s what we always said to each other, except the few comrades that were to be
laughed at for they still lived in the past. The democratic future lay in looking forward and to the
West — what a surprise then, that when we started travelling into the long-forbidden landscapes
of freedom we could see with our own eyes that not everyone was as free in the West as we had
imagined.

But the previous system was something bad, that’s what I and most of my fellow country
people grew up thinking. Something that should be forgotten, a shame that will always taint who
we are as Czechs: backwards, not modern, not progressive (but still always more than those
behind our eastern borders). However, as a white middle-class girl I also knew that abortion was
my free choice, my fundamental bodily right. I could have an abortion — I only needed money.
So, | began to ask myself the following questions: How could this right be socialist? What does
its continuity disclose about reproduction in socialism and capitalism? How can a socialist law

function in a capitalist system? How was this transition from one system to another enabled?

16 For example, Alena Heitlinger mentioned that porn magazines became symbols of the new regime as the past
socialism was characterized by “strong norms of conventional heterosexuality and parenthood” (Heitlinger 1993:
103). Therefore, in the post-1989 milieu porn magazines, strip clubs, or beauty contests represented the apparently
newly achieved democratic freedoms. Along the same lines, Jifina Siklova (1993) showed how right at the
beginning of the 1990s Coca Cola advertisements and McDonald logos started replacing the communist symbols of
red flags. Paulina Bren’s and Mary Neuburger’s Communism Unwrapped: Consumption in Cold War Eastern
Europe brings a more nuanced perspective on the imagery connected with the consumerist exchanges between the
East and West. In the publication, the scholars elaborate on a consumerist culture under socialism from various parts
of “Eastern” Europe and challenge the assumption that Eastern European consumption would only mimic the
Western one. Rather, the approach taken in the book “illuminate[s] the region’s complicated engagement with the
'West' —a West both real and imagined” (Bren and Neuberger 2012: 5). The authors claim that Western products
that existed (as both real and imagined) in late socialism represented “unparalleled propaganda for the West and
capitalism” (Bren and Neuberger 2012: 6). These products were symbols of the idealized West, and became one of
the most important signifiers of the post-1989 transition.



Why does the state continue to pay for abortion only for health and eugenic reasons? If the law
was socialist and the previous regime was all bad, how could it be defended by the new
democratic parties in Parliament? What is democratic about the socialist provision and what is
totalitarian? How come that | felt liberated by a law that was produced in a system that was to be
utterly different from the new one? Gradually, | began to reflect on the apparent contradiction
that a socialist law can continue to function satisfyingly in the new capitalist system, which
inspired me to embark on the research leading up to this dissertation.

In my thesis, | delve into the question of the continuity of the 1986 abortion law, because
this apparent contradiction, i.e. that a socialist law functions in a capitalist regime, has gone
unnoticed in most recent Czech scholarship concerned with the politics of reproduction in both
communist and democratic Czechoslovakia. The way gender relations were imagined through
the political debate on abortion does not signal any change in the governmentality — leading
rationality — through which women’s reproductive rights were framed during socialism as their
free choices. | suggest that these can be understood as a continuation of certain citizenship
practices. As | show in the following literature review concerned with reproduction in
Czechoslovakia, despite the continuity of the law, some Czech scholars argue that abortion rights
during socialism were different from those in capitalism, being imposed from above on the
demand of Russia (Soviet Union) and were, therefore, a product of a specific socialist
governmentality that aimed to control women’s lives rather than empower them individually.
Hence, to use Sara Ahmed words, “the repertoire of the images which allows the nation to come
into being” (Ahmed 2000: 98) further supports the vision of women’s full reproductive rights in
the new Czech capitalist state, which overshadows what other boundaries exist between and

within nation states and their non-citizens. It is an epistemology my research challenges since it



overlooks the liberalizing and totalizing practices both systems might actually have in common,

as it will be explained later.

Literature Review: The Importance of Studying Abortion during Socialism

The scholarly debate surrounding the history of reproductive and mainly abortion rights
in Czechoslovakia was sparked recently by quite a few contributions by Czech historians, some
feminists and sociologists. They all attributed an importance and incredible value to the fact that
abortion was legalized in Czechoslovakia decades before it was in the West. Some of them
argue, however, that the way reproduction was managed under socialism must be studied
differently from the way it was managed in the capitalist systems and that the rights under
socialism represent tools of state control, not of women’s liberation. By the same token, some
reproduce the so-called totalitarian thesis, i.e. “a popular notion which conveys
communism/socialism as a tyrannical centralized political force, usurping the rights of its
citizens by controlling every aspect of their lives and by imposing a rigid ideology, which
deprives them of their true consciousness” (Melegh 2006: 42).17 As | will argue later in this
section, this understanding of abortion rights is limiting and leaves it up to other researchers to
fill in the niche and grasp how abortion rights actually work regardless of the political system in
which they operate, which is also what some other Czech scholars suggested.

The post-socialist scholarly debate was opened by Czech historian Kvéta Jechova’s
(2009) study devoted to the issue of unwanted motherhood in socialist Czechoslovakia, which

according to her “led to the achievement of women’s reproductive rights in an undemocratic

17'Véra Sokolova defines the totalitarian thesis in relation to communist Czechoslovakia as follows: “Up to 1989, the
Czechoslovak party-state continued to exert absolute control of a passive, ‘privatized” Czechoslovak society by
punishing dissenters, pacifying people through consumer goods, deploying constant surveillance, preventing access
to education for ideologically unfit subjects, and using party membership as the access to social mobility” (Sokolova
2008: 46).



regime” (Jechova 2009: 2). The scholar gives a comprehensive historical account of the
evolution of different regulations concerning women'’s reproductive lives that were enacted
during socialism, highlights the work of Czech female sociologists devoted to analyzing the
situation of women’s lives, and discloses how population politics were framed mainly through
different expert discourses. Even though the main focus of Jechova’s work is on how women
gained a certain level of emancipation during socialism, she nevertheless claims that there is a
crucial difference between the politics of reproduction between capitalist and socialist states. She
argues that “the socialist state took the responsibility of demographic growth on itself while
assuming that the birth rate can be influenced by different social provisions, whereas capitalist
states in Western Europe considered the reproductive behaviour of their citizens a private matter,
not a matter of public interest” (Jechova 2009: 18). Her main argument regarding the socialist
approach to reproduction is double-edged: on the one hand women were endowed with certain
rights, but on the other hand the level of intrusion into their private lives is incomparable to that
in the West.

The work of Czech-Canadian sociologist Alena Heitlinger (1979; 1987) has had a
monumental impact on Czech scholarship in matters of abortion history. In a comparative study
devoted to the analysis of reproduction policies and healthcare standards in socialist countries,
Heitlinger gives an impressive sociological account of the different processes of reproduction
typical for the socialist state — fertility rates, discussions on abortion, contraception and family.
Even though, overall, she does not agree with characterizing reproduction as a private
phenomenon, she claims that the question of abortion was discussed differently in North
America than in the so-called “Eastern bloc”. In the former she characterizes the issue of

abortion as debated in moral terms and as a matter of women’s individual rights. According to
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her, the debate was realized in a democratic manner, negotiated by several different actors
existing in a civil society, feminism being the main one. On the other side of the Iron Curtain,
Heitlinger claims, the debate was pursued in medical terms, without the participation of a
women’s movement, and with different intentions. The socialist state was to control women
whereas the capitalist states allow for women’s free choices and active agency. This
interpretation was re-appropriated by Jechova and also by another Czech scholar when assessing
the character of socialist and capitalist states in relation to reproduction.

Czech feminist sociologist Radka Dudova (2009; 2010; 2012; 2013) contributed to the
scholarly debate with four studies devoted to the issue of abortion in socialist Czechoslovakia.
Her research is an example of a Foucauldian analysis that offers a potential avenue to explore the
ways women’s bodies were regulated/shaped/disciplined by and through legal bio-political
discourses during the communist era. Through this biopolitical lens she examines legal and
political regulations, medical and other expert discourses of abortion between 1950 (when
abortion was legalized for health and eugenic reasons) and 1986 (when the institution of abortion
commissions was abolished) and claims that these represent instruments of a specific socialist
governmentality (2009; 2012). According to her, women were granted reproductive rights during
socialism. However, it was just after 1989 that they could start enjoying them as active citizens.
Even though Dudova claims that bio-politics is something not inherently totalitarian, she makes a
distinction between democratic and socialist approaches to reproduction, entrenching these as
two strict dichotomies. According to her, it is the absence of individual rights, the different
purpose of the provisions, and the lack of an open democratic discussion propelled by a feminist
movement that characterize the specific socialist rationality regulating and controlling

Czechoslovak women’s decisions in regard to abortion.
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She argues that the legalization of abortion in socialist states preceded the legalization in
the West. However, the intentions of these provisions were constructed differently than in so-
called Western Europe and North America (Dudova 2012; Dudova 2013). In Western Europe,
the model could be described as indicative,® i.e. abortion was first allowed under very strict
conditions which were more liberalized due to pressure from civil society and particularly from
the feminist movement. In socialist countries, the changes in abortion laws were imposed from
above without any public discussion and with the intention to maximize women’s capacity to
participate in the workforce (Dudova 2012: 123). Therefore, according to her, abortion was “not
[framed as] an issue of women’s rights or bodily citizenship” (Dudova 2010: 945) but rather as a
medical concern. If these rights were not framed as a women’s rights issue, then how could they
be understood as such in Parliament where they were defended against the religiously inspired
demand to deprive women of their bodily rights? Instead of reflecting on how medical discourse
is preventing a change in the law, I propose to explore how the very same medical discourse
allows the continuity of the law in post-socialist Czech society.

One of the most recent contributions to the topic comes from Czech lawyer and scholar
Barbara Havelkova (2014) who dedicated a chapter to the analysis of gender justice under state
socialism, which was published in the edited volume The Expropriated Voice that in the
introduction promises to re-evaluate socialism and proposes different analytics as to how this

ideological system should be studied. In her text, Havelkova reviews the various reproductive

18 Despite the fact that Dudova attributes the indicative model to Western states only, her conclusion is dubious
given the succession of abortion laws in socialist Czechoslovakia. First, the conditions under which abortion was
allowed were strict (e.g. even though abortion was legalized ‘fully’ in 1957 the institution of abortion commissions
was not abolished until 1986) and further liberalized due to the pressure from women and experts in 1986. True, a
visible organized feminist movement can be hardly found in times of socialism in Czechoslovakia. Nevertheless, if
it is only the existence of a feminist movement that creates the distinction between how abortion was approached in
the so-called West and East, we have to ask whether a different analytical approach to assess the historical period of
the Cold War would be more appropriate. It seems that Dudova left possible parallels between the two seemingly
mutually exclusive systems unexamined.
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measures that were enacted during socialism and puts forward a new categorization of the period
of Czechoslovak socialism. Even though she gives credit to the fact that abortion was legalized
already in the 1950s, she is hesitant to perceive these provisions as positive. She states, “[t]hese
measures were adopted in the interest of improving the population development (...). Although
presented as pro-women, they had at their basis the collective interest of increasing the birth
rate” (Havelkova 2014: 43). According to her, “by the end of the 1980s, the East had noticeably
fallen behind” (Havelkova 2014: 44).2 She claims that in comparison to the West, “what
appeared to be ‘rights’ under socialism were more policy pronouncements” (Havelkova 2014:
42). However, if the reproductive rights under communism were just pronouncements, how can
Havelkova recognize the 1986 law as a “fully fledged liberalization of abortion” (Havelkova
2014: 46) and why does she not criticize its accessibility for different ethnic, racial, class etc.
categories of women? On the one hand, she claims that the socialist state did a lot for women,
but on the other, she also says that gender equality was a “mere mirage” (Havelkova 2014: 48).
Her conclusion is compatible with her arguments made elsewhere, where she ponders the

character of modernization of socialist states in terms of “modernization without liberalization’%°

(Havelkova 2009: 185).

Contrary to this position, Dudova in her analysis paid some attention to the sterilization
abuse directed at Roma women during communist Czechoslovakia. She claims that the bodily
citizenship of Roma women was seriously limited and doubts that the coercive sterilization

practices ceased with the fall of the regime (Dudova 2012), emphasizing that the communist

19 By this she follows the thinking of Hilda Scott who at the end of 1970s concluded that even though socialism
gives many promises to women, by having the continuity of the patriarchal order “socialism has not yet succeeded in
making women free and equal” (Scott 1974: 212).

20 In a manner similar to Hilda Scott, Havelkova shows that the status of women was modernized in many ways in
socialist Czechoslovakia. Yet unlike for Scott, for Havelkova it is the “unfree” character of society that does not
allow her to accept the possibility of having rights and freedoms under socialism.
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system had an immense power to influence and regulate who had the right to be born and who
did not.?! By this she implies that in the new system we are dealing with an inheritance from the
past. Dudova makes the same conclusion about the contemporary prenatal screening practices,
which she links to the “eugenic orientation of the communist regime” (Dudova 2012:126).
According to her, the official support for what can be seen as eugenic policies ended with the
political change in 1989. That’s where the criticism related to reproductive justice concerns ends.

Véra Sokolova’s analysis challenges the liberal understanding of choice and rights. In her
book Cultural Politics of Ethnicity: Discourses on Roma in Communist Czechoslovakia the
Czech feminist scholar analyzes the discursive practices directed at the Roma during
communism with the aim to explain the inherited structures of perception that inform ethnic
sensibility and racism in the Czech Republic today. While analyzing how ethnically-neutral
sterilization provisions?? were translated into discriminatory practices she defies the analytical
dichotomy of “people” vs. “regime” by highlighting the role of local actors in implementing the
policies. According to her, the exclusionary practices embodied in the neutrality of the 1972
sterilisation laws continue in the new democratic regime quite unnoticed when it comes to how
the regimes of reproduction — the desirable vs. the undesirable — are normalized in the Czech
Republic. She states: “Although democracies are in principle premised on rights and freedoms
and authoritarian countries on coercion, these simple axioms do not express how power is
exercised through the politics of race, class and gender in each type of country” (Sokolova 2008:
51). According to Sokolova, a discursive intersectional analysis can disclose that certain

practices are exercised in both communism and democracy by which the totalitarian thesis that

22 More specifically, she is analyzing two sets of laws: the 1958 ban of nomadism (affecting the traditional lifestyle
of the Roma) and the 1972 Sterilization Decree, which was to prevent involuntary and ill-informed sterilization.
Despite the ethnically neutral language of both these laws, Sokolova looks at how these provisions were used to
severely limit the rights of the Roma in communist Czechoslovakia.
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depicts the communist regime as evil, violent and usurping can be challenged. Her work suggests
that certain “evilness” is pertinent to democratic systems as well, especially when we look at the
“[i]ntricate relationship between official beliefs, institutional policies and popular consciousness”
(Sokolova 2008: 213).

Similarly, when analyzing the discourses informing the different policies aimed at
segregating the Roma and the disabled from “normal” society, Victoria Schmidt (2015) in her
PhD dissertation “Child Welfare Discourses and Practices in Czech Lands,” defended at
Masaryk University in Brno, stresses the continuity of eugenic thinking and practices that
informed most of the policies directed towards the undesirable from the late 19th century up to
now. Also, Jaroslava Hasmanova-Marhankova (2008) in her article “The Construction of
Normalcy, Risk and Knowledges about the Body: The Case of Prenatal Screenings” discloses
how normalized the procedure is in contemporary Czech society and how women who decide to
refuse the procedure are looked down upon even today (Dudova 2012: 128). Sokolova and
Schmidt as much as Hasmanova-Marhankova highlight how eugenic-ableist thinking is well-
embedded and widely accepted in Czech society, a fact on which other Czech authors would also
concur.

The publication, Games of Life by Czech sociologists Iva Smidové, Eva Slesingerova and
Lenka Slepickova (2015), brings a critical perspective to the realm of biomedicine, more
specifically reproductive medicine in contemporary Czech society. These authors pay attention
to the processes of normalization and the boundaries of the possible and moral by drawing on the
concept of biopower, as conceptualized by Michel Foucault, by which they problematize the
concept of Czech women’s autonomy and free choices. Their work strongly highlights the

importance of using a biopolitical framework for analyzing reproduction even in the former
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socialist countries — a framework that defies the classic philosophical categories of sovereignty
and hence, discloses how power operates through one’s subjection. These authors suggest that
the Western theories are applicable to the Czech experience whose discursive fields of power do
not seem to be too different from the rest of the “developed” West (Kolafova 2014). A critical
lens dismissed by the liberal understanding of abortion and reproductive freedoms concerns the
lack of reproductive justice and the insistence on the fact that abortion rights during socialism
and capitalism are intrinsically different.

As the above literature review shows, the historical research regarding the issue of abortion
rights during socialism has left parallels between the two systems quite unexamined. In this
sense, by making a clear distinction between the way abortion rights were articulated in the
imagined West (symbolized by an open democratic space of civil society and a strong feminist
movement) where every woman can exercise and enjoy individual rights and liberties, as
opposed to their formulation in the so-called East — which many scholars characterize by its
totalitarian past, the inexistence of individual rights and the lack of a civil society — the
commonalities between the two systems become unnoticed; i.e. the question how socialism can
be liberating and capitalism totalizing and vice versa does not get raised. Thereby the old Cold
War paradigm is reproduced, and possible totalitarian practices of the new democracies remain
unnoticed. If the two regimes were fundamentally different, how could the abortion law in the
Czech case continue to function after 1989? The question is then how to write about the history
of abortion in socialist Czechoslovakia without falling into the totalitarian trap that upholds the
notion of abortion rights during socialism as a product of a specific socialist governmentality and
of women as pure objects whose decisions were controlled by abortion commissions. | am

challenging this dominant interpretation and will look at the question via a different approach.
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Beyond the East and West Binary: De-totalizing Epistemologies of Socialism

The East-West binary constructed in some of the reviewed scholarship reminded me of the
power relations and their construction that Chandra Mohanty (2003) analyzed in her essay
poignantly titled “Under Western Eyes”. In this study, Mohanty critiques the ethnic universalism
and the discourse of hegemonic feminism, which conveys and constructs the difference between
the First and Third World by taking the West as its main reference point in a homogenous
manner — as if the subject of woman was singular and not differently structured according to
class, ethnicity, age etc. In the writings of many “Western” feminists Third World women are
described as dependent, backward and victims of the traditional patriarchal system as opposed to
their Western counterparts where all women are imagined as free and active agents pursuing
their personal life choices. According to the author, these constructions reproduce unequal geo-
political relations and sustain Western hegemony over the rest of the world. In regard to women
and their reproductive rights, women from the West are imagined as having all the reproductive
freedom whereas women from the Far East have to struggle over them with their male
counterparts, conveyed as old patriarchs.

Even though Mohanty refers to the debates between the so-called First and Third World, |
propose to extend her thinking onto the analyses of the power relations between Western and
Eastern Europe. The same effects can be deduced from the writings of Czech scholars that
defined socialist women as pure tools of the socialist Czechoslovak government who could not
exercise their rights during socialism. It is not only Western thinkers who create such ideological
distinctions; Mohanty claims that “the critiques I offer also pertain to Third World scholars who
write about their own cultures and employ identical strategies” (Mohanty 2003: 18). | read the

discourse of communist particularity as a form of orientalism (Gal and Kligman 2000a: 118) in
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which the East-West opposition forms the basis for understanding certain cultures and identities
positioned on a scale ranging between two poles from progressive/free to backward/unfree
(Melegh 2006).2% In the same way as Edward Said (1978) in his classic work Orientalism defies
the discursive practices of creating the oriental Other as the primitive and savage, the way the
new Czech capitalist space has been imagined reproduces the East-West binary. Women from
the West are imagined to be freely enjoying their rights as opposed to the oppressed
Czechoslovak women during socialism whose will was under the control of abortion
commissions. | suggest that such discursive distinctions are imagined but they nevertheless
create solid borders between different regions and people while hiding the similarities between
the two.

Gal and Kligman (2000) argue that a proper feminist analysis assessing the histories of the
CEE region should avoid these simplistic dichotomies as East and West are often represented as
important actors for each other: “By assuming a categorical difference between them, Cold War
discourse (...) took largely for granted, and therefore unexamined, the fact that ‘East” and ‘West’
constituted politically important audiences for each other; as such, ‘East’ and ‘West’ reacted to
each other’s actions” (Gal and Kligman 2000a: 9). We can thus say that rather than being in a
categorical opposition to each other, they complemented each other. Gal and Kligman hail the
researchers to ponder the parallels between the two systems without falling into the trap of the

totalitarian thesis. The categories of East and West are social constructs embedded in the uneven

2 In his book Inventing Eastern Europe Larry Wolff (1994) argues that the concept of Eastern Europe was invented
by geographers, scholars and other intellectuals in the 18" century. He claims that “Eastern Europe was not located
as the antidote of civilization, not down in the depths of barbarism, but rather on the developmental scale that
measured the distance between civilization and barbarism” (Wolff 1994: 13). For more information on how different
concepts/stereotypes serve global power relations and how Eastern Europe is endowed with orientalist fears and
desires see for example Glajar and Radulescu (2004). For a discussion on whether the opposition East and West can
be perceived as a form of orientalism see also Slavova (2006). A very interesting thesis regarding orientalism in
relation to South-East Europe was developed by Maria Todorova (1997) in her book Imagining the Balkans where
she introduces the term Balkanism arguing that the Balkan Other, unlike the Oriental Other, is an abject part of one’s
own community and thus of one’s own self.

18



dichotomy represented by what Stuart Hall (1992a) poignantly called “the West and the Rest”.
The West in such an imaginary represents civilization, and the rest of the world is the Other that
has to catch up with its more developed counterpart if it does not want to be left behind. The
West as an imagined concept provides a standard for comparison. It provides a template for how
different countries should be evaluated while also attaching different moral categories
(good/bad) to the constructed scale of progress. Eastern Europe represents a position somewhere
in between the civilized West and the barbaric Orient, its position sliding on the “East-\West
slope” (Melegh 2006: 14).

Along the same lines, Allaine Cerwonka (2008) in her article “Feminist Thought:
Difference and Transculturation in Central and Eastern Europe” scrutinizes the East and West
binary, i.e. the distinction between countries with a continuous democratic regime and countries
with a communist past, and ponders the consequences of such an analysis. According to
Cerwonka, the discursive East and West distinction is problematic mainly because it reproduces
the mutual exclusiveness of West and East thereby replicating the uneven hierarchical positions
of the two. She argues that ideas rather have a travelling character and “by uncritically
continuing to use national and/or regional categories for their analyses of gender, feminists
uncritically reproduce the Cold War paradigm that continues to haunt academic knowledge
production and institutionalization” (Cerwonka 2008: 821). According to her a difference gains
its value when it is not put into the opposition to what was happening in the West.

This statement could also be supported by Donna Harsch’s (1997) analysis of reproduction
policies in former East Germany. | find Harsch inspiring for my own thinking about reproduction
in socialist Czechoslovakia. In her article that deals with abortion in East Germany between 1950

and 1972, Harsch disproves that the early legalization of abortion in East Germany should be
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interpreted as a communist provision, i.e. that the abortion laws were something specifically
pertinent to socialism only. To her the process of the legalization of abortion in East Germany
was similar to the one in the West and the same actors stood behind its legalization hoping to
achieve the same effects.?* Some other scholars from beyond the CEE region also pinpointed that
in the so-called West, abortion rights were not achieved mainly as a result of pressure from the
women’s movement but rather as a result of lobbying efforts from experts to decriminalize
abortion.? What this suggests is that in order to understand the character of abortion regulations,
we must stop perceiving socialism and capitalism as mutually exclusive. As another Czech
scholar, Hana Havelkova pointed out in various places, certain phenomena might be also
persistent and transitory throughout cultures.?® She states that it is necessary to research gender
history as a continuum, from the Czech National Revival of the 19" century to socialism
(Havelkova 1997).

In this sense, I also perceive history as a continuum of ideas, which can reveal that some
borders are mainly built on the ideological level and among different cultures and function as

real walls allowing some to belong more rightfully in a nation than others. I follow the same line

24 She argues: “Although the drama played itself out behind closed doors and within an authoritarian framework, its
central players, its tempo and stages, and the domestic dilemmas that lay behind reform resembled those in the West.
Most important, doctors and health officials who favored reform and women who wanted a repeal of restrictive
measure used the same arguments as their Western counterparts” (Harsch 1997: 54).

%5 As Dorothy McBride Stetson in her book dedicated to the comparative study of abortion politics and women’s
movements in democratic states argues: “[iJn most countries, abortion came to the public agenda, not as a women’s
movement demand, but as a response to demands from doctors and progressive politicians to respond to the increase
in abortions outside the law. (...) [T]he debate was seen primarily as a problem for doctors who wanted less outside
control over their use of the procedure against moralists and religious groups who considered abortion to be
immoral, even murder” (Stetson 2001: 4). What this statement implies is that regardless of the geo-political context,
the ideologies informing of the politics of reproduction might be shared across the East and West boundary.

26 For example, in her essay titled “Is there a Central European Model of Marriage?” Havelkova convincingly
analyzes the development of the institution of family, which according to her resembles the development of the
institution in the West. Therefore, a patriarchal structure of relations was pertinent for communism as well. In
another article dedicated to the specificities of Czech society after the fall of communism, Havelkova (1999) states
that “[w]ith respect to the advancement of women, one can even say that communist policies not only did not
contradict some pre-communist trends, but even supported them” (Havelkova 1999: 72). To understand the
specificity of the region, according to the scholar we have to have a look at what phenomena are transitory and what
are persistent in a certain culture, i.e. to ponder the continuity of certain institutions and thinking patterns.
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of thinking as Mohanty regarding the ways of going beyond the East-West binary by
destabilizing the homogeneity of the female subject and offer a more nuanced perspective that
would challenge the ideologies of division. In my “herstory” she — a woman — is not one and
capitalism and socialism represent competitors rather than rivals, an argument | am pursuing
based on the theoretical and analytical apparatus of biopolitical theories and of critical feminist
and disability scholarship. These theories problematize the meaning of freedom and of one’s
autonomy and choices outside of the classic liberal paradigm of sovereignty and power relations.
In my brief discussion regarding the legalization of abortion in the so-called West (where
everything is supposed to be the best) I tried to make clear that choices and rights often belong
only to those who decide right. In the following section, I will explain the main theoretical
concepts, the method, objectives and questions that allowed me to formulate my arguments and

theoretical contributions. The final section will summarize my thesis chapters.

Theories Without Boundaries: Critical Feminisms, Biopolitics and Free Choice

In my analysis, | am drawing on the analytical tools of biopolitical theories as represented
by Michel Foucault, Giorgio Agamben, Nikolas Rose, Penelope Deutscher and Ruth Miller and
the knowledge drawn from critical feminist and disability scholarship that problematizes and
offers analytical tools to study the politics of bodies — that of reproduction — in modern advanced
liberal democracies that are focused on life itself, to use Rose’s term. As | argue more in detail in
my theoretical chapter, these two theoretical perspectives lead towards a productive thinking
about how abortion rights and the discourses surrounding (un)desirable reproduction can be
analyzed for their refusal of the classical liberal understanding of autonomy, choice and rights.

They both allow for the normative feminist analysis to go beyond the boundaries of the private
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and public, active and passive, liberal and totalitarian. The aforementioned authors challenged
the liberal paradigm of women’s free choices and highlighted the importance of intersectionality
to understand how reproduction is organized. According to the critical scholars, women’s free
choices are illusionary, ideological constructs that serve the purposes of white able-bodied
societies since the reproduction of certain women — the black, the young, the disabled, the poor —
continues to be connoted as undesirable (Lublin 1997; Meekosha 2010; Petchesky 1990; Price
2010; Roberts 1999; Samerski 2009; Solinger 2001; Smith 2005). Hence, these authors invite us
to understand that what some women perceive as a choice can be a painful duty for others. They
propose a new paradigm, that of reproductive justice, and remind us that the many feminist
fractions should collaborate on delivering more realistic choices and possibilities to those
identified as women than offered by the liberals. In my work, I am also using the intersectional
lens to understand how the differently interlocking systems of oppression such as race, class, age
and disability influence and (in)form women’s choices.

Biopolitical theories contributed to the study of bodily politics with a new concept of
power, which defies the classic negative juridical connotations of sovereignty and redirects our
attention to how we are produced by power relations — the different discourses and the
knowledge/power dyads — as (un)desirable citizen subjects, i.e. to the fact that the same power
relations that aim to restrict us are constitutive to our being. Foucault named this power biopower
and according to him it developed in two forms. One was disciplinary and concerned with the
disciplining of individual bodies that were to be made docile like prisoners in his famous
Discipline and Punish (1977); the other one was biopolitics — a type of governing rationality, the
“conduct of conduct” that “deals with the population, with the population as political problem, as

a problem that is at once scientific and political” (Foucault 1990: 245). These two were
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conjoined during the 19" century in various technologies and discourses — such as healthy
procreative sexuality for example — with the aim to produce strong and healthy populations. In
my work, | am using this concept of biopolitical governmentality — a dominant rationality that
structured the fields of the possible with regard to life itself —and | am exploring how abortion
discourses like sexuality represent a technology of power aimed at producing a healthy
population by redefining the boundaries of the (im)moral and (im)possible.

I find Foucault’s History of Sexuality (1990) and Society Must be Defended (2003) both
instructive in understanding the ways modern democracies operate and the role of racism within
them — i.e. the exclusion of various Others from the national body. As Foucault claimed,
nowadays wars are not waged in the name of the sovereign but rather in the name of the nation,
I.e. certain populations that must be secured and protected from an “enemy”. In his lectures that
were so well interpreted by Anne Stoler (2005), racism functions as a structure of oppression that
legitimizes to put certain lives to death in a society of normalization — one collective body that
should be the same and connected through blood. Along the same lines, I understand ableism as
a certain framework of recognition as well (Mitchell and Snyder 2015), as a system of
oppression that makes it acceptable to exclude certain lives from the general well-being, and thus
justifies to “let them die” in so-called normalizing societies. As explained by Giorgio Agamben
(1995), these bodies function as “Homo Sacer” — the figure from the old Roman law, banned
from the collective, but always included as its reminiscent, the one that can be stripped down to
“pare life.” According to Agamben, such bodies function as a structural necessity of post-modern
states — the included exclusion — in times when the political becomes inseparable or indistinct
from the biological, thereby creating further indistinctions between the totalitarian and liberal.

Applied to the notion of reproduction and the politics of life, the elimination and exclusion of the
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Other and hence a certain form of eugenics is, according to these thinkers, embedded in the
norms that structure women’s and men’s reproduction along the lines of desirability.

Some feminist scholars re-appropriated these Agambenian and Foucauldian notions of
power in a recently growing field of what | would call “feminist biopolitics.” Deutscher (2011)
and Miller (2007) would agree that reproduction in the same way as sex is the locus of biopower
where the individual intersects with the collective and where the totalitarian and liberal, the
public and private, active and passive cease making sense. According to Miller “the opposition
between the post-eighteenth century liberal and the post-eighteenth century authoritarian is a
fantasy” (Miller 2007: 5) and she names the womb as a particular biopolitical space. It is the
limits of what is (un)desirable that represent the limits of what is (im)possible. As Mary Poovey
claimed, women are never fully free in regard to reproduction since it is the interest in future
generations that sets limits to women’s choices (Poovey 1992). Women in biopolitical
understanding become the main depositors of the health of the nation, their behaviour and
choices become the borders of the nation itself (Miller 2007; Deutscher 2011), they become the
Homo Sacer that can be stripped off their rights, as suggested by Deutscher.

The case of prenatal screenings (that have become a normalized procedure in the West,
and also in Central and Eastern Europe and implemented with the developments in reproductive
medicine from the second half of the 1970s onward) exemplifies well the functioning of the
contemporary bio-power that Nikolas Rose called “ethopolitics.” In this regime, we are
becoming the governors of our souls, however somehow governed from a distance (Rose 2007:
6). Rose claims that “modern individuals are not merely ‘free to choose’ but obliged to be free”
(Rose 1999: 87). Similarly, Dorothy Roberts, Helen Meekosha and others questioned to what

extent one can actually choose freely under the ideology of the “perfect child” (Meekosha 2010;
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Roberts 2009) in which defectiveness is a curse to be fixed (Clare 2016) and thus “to choose is
compulsory” (Samerski 2009). According to this ideology, only certain choices are deemed
appropriate (Samerski 2009; Waldschmidt 2005; Weingarten 2012) and only certain lives are
worth of living, to use Judith Butler’s words. These authors then similarly abandon the notions of
the abstract and autonomously deciding citizens by drawing on Rose’s concept of biological
citizenship — the construction of women as responsible and self-regulating citizens who want the
best for the biology/health/well-being of their children. Their analysis unveils how the individual
is connected to the collective goals and those who do not choose according to what is considered
the “correct” choice will be punished — morally, politically, economically. Claire E. Rasmussen
(2011) argued that the processes of exclusion from the national body are directed at those who
cannot exercise this kind of self-governance — those who do not make the right choices. And
according to Barbara Cruikshank, it is important to understand the mechanisms of contemporary
modern democracies and study “how power works to make subjects out of citizens and citizens
out of subjects” (Cruikshank 1999: 24).

In my dissertation, | explore both how modern citizens are made and the simultaneous
processes of inclusion and exclusion that are inseparable from the questions of reproduction — the
questions of the norms that define who belongs to a modern nation and under what conditions. |
extend these critical frameworks that were based on the study of Western democracies onto a
socialist democracy of an “Eastern European type”, of a certain system that after WWII was to
deviate from the ideological paths in the so-called West, as some scholars (Heitlinger 1987;
Dudové 2012) suggested. In order to gain a historical perspective and a thorough understanding
of the development of reproduction politics in Czechoslovakia, | begin my analysis of the

realities and moralities surrounding the issue of the de-criminalization of abortion in Czech and
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Slovak lands after WWI to expand it over the period of post-WWII socialism. | am interested in
finding out and disclosing the rationality — its constitutive discourses — that framed the politics of
abortion in (un)democratic Czechoslovakia and turned women into biopolitical citizen subjects.?’
In the following section, I will elaborate briefly on my methodology, my research objectives and
questions that guide my exploration of the management of life in (un)democratic

Czechoslovakia.

Methods, Main Research Objectives and Questions

Drawing on the de-totalizing/de-colonizing post-structuralist biopolitical approach, in my
work | ponder the similarities and differences between capitalist and socialist reproduction more
in depth, and propose a different point of inquiry than that of any absolute distinction between
the socialist East and the democratic West, active and passive citizenship, private and public,
liberal and totalitarian as conveyed in some of the literature review. Rather than assuming the
mutual exclusiveness of these classic binaries, | look at their intersections — the intersection of
liberal and totalitarian, active and passive — and explore what capitalism and socialism have in
common with regard to reproduction. Through the intersectional bio-political lens, | analyze the
various political and expert discourses — the sets of arguments and subject positions — that
framed the legalization of abortion, from the first attempts to decriminalize and legalize the
practice in 1920 when democratic Czechoslovakia was established to the abolition of abortion

commissions in 1986 during socialist Czechoslovakia. | describe my work as a genealogy of

27 In this regard, | follow the work and thinking of Czech historian Daniela Tinkova (2004) who dedicated her book
to a comparative study of how the concepts of sin and madness changed in relation to what was considered a crime
in Czech lands and France during the period of the Enlightenment (in the 18" century). By drawing on Foucauldian
theories of discourse and biopolitics, the scholar disclosed the genealogy of crime while pointing out the constructed
character of the phenomenon. Beside other elements, her study of infanticide analyzes how politics, which ecognizes

life as its main object, creates and draws on norms of what is considered normal and moral, thus constituting a
desirable cultural order.
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women’s reproductive rights in (un)democratic Czechoslovakia — of how the ideal female
citizen-subject was constructed throughout the different historical discourses and with what
effects for different categories of women. Genealogy as a “critical diagnosis of the present”
allows me “to question ... what is postulated as self-evident ... to dissipate what is familiar and
accepted” (Foucault 1988: 265).

Taking into account that since 1986, the abortion law has remained the same with the only
difference of the cost, | ask the following questions: Is it possible to draw such a clear line
between the two systems, capitalism and socialism? How is it possible that Czech women
miraculously started enjoying their rights in an active manner after 1989 when actually the last
formulation of the law dates from 1986, thus still from the period of socialism? What truths are
embedded in the abortion discourses that surround its creation and implementation, truths that
were accepted in capitalism as well? Are these laws communist? If yes, what is totalitarian about
them? Can they be perceived as imposed from above? How was abortion legalized and what
does it mean that it was legalized “fully”’? How do socialists and capitalists understand
reproduction? What does the continuity of the law disclose about the binary of active democratic
citizenship and passive totalitarian subjectivity? My main research question is thus the following:
what is the sustaining logic behind the 1986 abortion law that allows its continuity even after the
fall of socialism in 1989?

To understand the continuity of the law and thus the present situation — the way
reproductive rights operate also in capitalist democratic systems and the interest of the state to
subsidize abortion for health and eugenic/therapeutic reasons — | believe it is important to go
back in history and trace the sets of arguments that framed the legalizing provisions before

abortion was first legalized in 1957, then subsequently slightly modified in 1986, and the
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citizenship practices these have unleashed. As Feinberg (2006), Jechova (2009) and Musilova
(2007) pointed out, even though abortion was first legalized in the 1950s, already back in the
1920s and 1930s the first initiatives were taken by some feminists, doctors, lawyers, social
democrats and communists towards decriminalizing abortion in Czech and Slovak lands.
However, at that time abortion represented “an attack on the entire gendered structure of society”
(Feinberg 2006: 153). By comparing and critically analyzing various subject constructions
characteristic for these different discourses that were generated in the 1920s and 1930s with
those in the 1950s, then again those from the 1950s with those from the following period, I can
question whether it is possible to perceive these provisions enacted during socialism as
specifically totalitarian, as implemented from above and by that unveil the functional logic
behind these regulations.

I will read the laws themselves, the parliamentary debates surrounding any of their
amendments, medical journals and other expert publications on the topic of family, abortion or
reproduction published during the specified time through the lens of a post-structuralist feminist
critical discourse analysis. | divided my analysis of the emerging themes — women’s health, the
control of the undesirable and individual sexual responsibilisation — along three chapters. These
chapters genealogically permeate each other and thus overlap to a certain degree. Without
exploiting the full textual production of each time period, my aim is thus not to answer why
certain laws were enacted but rather what the different discourses can disclose about the politics
of reproduction in capitalism and socialism as illustrated by the case of (un)democratic
Czechoslovakia. | am interested in how these discourses operate, i.e. the hidden ideologies that
structure the fields of the possible and thinkable, to paraphrase Foucault. I look at what the

different discourses unleash in terms of citizenship practices, i.e. what it means to be a female
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citizen subject with a potential to reproduce. My thesis intends to answer the main research
objective(s), i.e. the continuation of the law and the comparison between the socialist and
democratic governmentality, by exploring the following questions: How is the ideal female
citizen subject made and represented? What types of subjectivities are constructed by the various
abortion discourses and what desired order of things do they imply? Who is the ideal citizen and
who is excluded from the citizenship project, i.e. whose life is deemed worth living and whose is
not? How is the discourse of desirable motherhood constructed along the intersection of class,
age, gender and (dis)ability? What does it mean to have the right to choose for different
categories of Czechoslovak women, i.e. the young, the old, the sick, the ethnically/racially others
and the poor?

I will argue that it is a certain type of governmentality, i.e. biopolitical rationality, which
in socialism as much as in capitalism is obsessed with the health and capability of its citizens;
and that it is this rationality that allows the continuity of the 1986 law. In this regard, the
discourses framing the legalization of abortion unleash, in a liberal manner, the construction of
women as autonomously deciding citizens while relating their free choices to a moral citizenship
responsibility and duty to deliver a healthy child in a healthy environment. | argue that this
rationality gained its prominence already after WWI but became the leading governing
rationality after WWII when the need to have a nation of capable citizens became even more
important with the new Cold War era. In my work, 1 map the first building steps of this
rationality, its developing processes after WWII and its functioning as a normalized discursive
structure from the 1960s onward, a rationality that replaced the old governing structures guiding

sexual conduct and reproduction until then.
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| suggest that from their very onset abortion rights were neatly tied to population
concerns and for that reason were conceptualized, and that they still satisfyingly function even in
the new democratic regime as a regulatory strategy of power aimed at maintaining the desirable
population optimum by disciplining women along the ageist, classist and ableist lines as
responsible citizen-subjects. Elaborating on what | have termed female biological citizenship, |
analyze how women’s sexual choices and sexual conduct were constructed as the main
civilisation identifiers and hence women became the main self-regulators of the quality of the
Czech(oslovak) nation. I will suggest that the contemporary bio-power can be described as
“make live and let die” (to borrow Foucault's phrase) but also as “let live and let die”” when one
does not make the right choices.

My work thus interrogates into the period in European history when, | argue, women’s
health, sexuality and the health of their child(ren) collapsed into the category of women’s
individual reproductive rights and when reproduction was stratified into different socio-
biological classes according to one’s citizenship/biological (un)desirability. Throughout the main
course of the 20™ century, | follow the simultaneous path of women’s liberation from a
patriarchal order of things and their subjection to the ableist regimes of normalcy regarding the
question whether they can be pregnant or not. I reveal how women’s will was mobilized as a
strategic political tool and how protection was turned into control and regulation of the
individual/collective citizenship body that had to be strong and healthy in all regards, ready to
compete with the enemy, real or imagined, which can potentially always be moved and
reconstructed. In this respect, | study the principles that sustain the functioning of modern

democratic citizenship.
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My argument is thus three-fold: 1. I claim that abortion rights liberate as much as they
control and regulate and that the active and passive concepts of citizenship cannot be applied to
the concept of abortion rights; 2. socialism did not develop a governmentality different from
capitalism regarding reproduction; and 3. abortion rights are material rather than abstract,
delineating the borders between people and nations, i.e. the developed and the developing, the
civilized and the savage.

My research hence contributes to the contemporary biopolitical and feminist literature
concerned with reproduction and citizenship by: 1. showing that the conclusions made mostly
about so-called “advanced liberal democracies” by Foucault, Agamben, Rose, Miller and other
critical scholars can also be applied to a country whose past is “tainted” by a socialist regime; 2.
deconstructing the binary of the active citizen-passive subject so as to potentially disclose the
totalitarian practices of contemporary capitalist regimes; 3. showing that ableism and racism
remain at the root of any biopolitical system and function as categorizing structures of
oppression mobilizing gender as their technology of power; and 4. strengthening the potential of
the reproductive justice critique. | thus suggest that those who are oppressed can be oppressors as

well and that socialism and capitalism share more than what we may have ever thought.

Review of Chapters
In my first chapter, “Biopolitics of Reproduction: Abortion and the Limits and
Possibilities of Women’s Reproductive Freedoms”, which represents the theoretical framework

of my dissertation,?® | explore the connection between the politics of life and the limits that

28 This chapter was partially published in my article titled The Ideology of Choice: Abortion Bio-Politics, Prenatal
Screenings and Women’s Liberation in Pulse: A History, Sociology and Philosophy of Science Journal (3), 2015,
pp.145-160.
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structure women's choices and possibilities regarding their reproductive lives by considering the
relationship between biopolitics and the critical feminist scholarships that problematize abortion
as an individual right to choose. | claim that both these scholarly positions, which often parallel
each other, can lead to an enriching relationship that deepens our understanding of how abortion
rights operate and function as a part of reproductive politics that is interested in the effectiveness
and productivity of bodies, their biological/human (in)capacities and (in)capabilities. Biopolitical
theories thus allow for a normative feminist analysis to go beyond the simplistic binaries of free
and unfree subjects — the liberal subject and her totalitarian counterpart — by highlighting the
impossibility of escaping discursivity and therefore by problematizing the classical concepts of
choice and autonomy. Through what | have termed a feminist biopolitics, | suggest that
discourses framing abortion rights operate as ideological constructs, regulators of the quality of
populations by subjecting women to the desirable sexual order of things and by dividing their
pregnancies along the normative ideals of (un)desired motherhood. This phenomenon is well-
documented by critical scholars who emphasized that under the contemporary medical and
ableist systems of governance women’s choices are mere illusions. | conclude in this chapter that
only a good mother has children when she can, always wanting the best for them.

In chapter two, “Deconstructing Abortion as a Discursive Practice: Genealogy,
Intersectionality and Critical Discourse Analysis”, | elaborate on, and explain in detail, the
methodological tools that I have used to analyze the political and expert discourses surrounding
the abortion debate in Czechoslovakia between 1918 and 1986. | elaborate more in depth on the
concept of discourse and what history as genealogy is. | explain my ontological understandings
of gender as an intersectional structure of oppression and reality and how these relate to my

research objectives and questions. Reflecting upon my own positionality unveils my limits of
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thinking and being and how this could have potentially influenced this dissertation in both a
positive and negative way. Since my analysis is qualitative, | use the means of a poststructuralist
feminist critical discourse analysis and the method of deconstruction to understand how meaning
around reproduction is constructed and with what effects. This section includes an overview of
the data I have collected during my research trips to Prague and their categorization into three
discursive segments: 1. protection; 2. control; and 3. self-regulation. Even though my method is
genealogical and the data were organized according to the emerged themes, | also kept the
chronological order of the periods. This will allow for an easier comparison and the emphasis on
the continuity of ideas/practices/discourses from one system to another.

The following three chapters are empirical chapters onto which | am applying the
aforementioned methodological frameworks. Chapter three, “Building the First Democratic
Czechoslovakia: Women, Eugenics and the Right to Choose between 1920-1938” brings us to
the early twentieth century — following WWI — when first proposals to amend the criminalization
of abortion were made in Czechoslovakia where illegal abortion rates were disturbingly high. By
analyzing the legal discourses of the 1920s and 1930s, | explore the arguments and subject-
constructions used by the proponents to justify the legalization of abortion under certain
conditions and situate these into the medical debates at that time. For the first time in modern
history, society started to fear not its depopulation but rather the degeneration of a collective
which troubled the leading elites and hence not every woman was expected to become a mother.
The experts constructed the category of women's health as a national priority and criminal
abortion as a disease that must be taken care of to achieve a proper modern nation. Eugenics as a
science served to justify their arguments for the nation that was to consist of the best possible

stock. | demonstrate that even in the first Czechoslovak allegedly more democratic regime than
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in the post-WWII years of socialism, abortion rights, though not legalized, were conceptualized
as a regulatory strategy of power aimed at maintaining, reproducing and controlling a certain
societal order by subjecting women’s will to the responsibility to deliver healthy citizens and by
setting new — modern and hence rational — moral standards for a desirable sexual conduct.

The fourth chapter, “Developing the New Super-Ableist Czechoslovak State: Women’s
Health and The Right to Choose between 1945-1962”, brings us to the years after WWII when
the Communist Party took over the Czechoslovak governing system. It is dedicated to the
establishing processes of the new rationality that stood behind the decriminalization and
legalization of abortion in socialist Czechoslovakia in the 1950s and which, | argue, follows from
the previous system. The arguments used by the communists resemble those from the first
democratic regime. This chapter thus defies the totalitarian thesis that abortion rights were
imposed on Czechoslovak female citizens at the demand of the Soviet Union. Rather, it explores
the continuity of ideas and eugenic practices from one system to another, and how these
reproductive policies were aimed at building a super strong, ableist Czechoslovakia that would
proudly fight from behind the rising wall against the “corrupted” capitalist West. Here |
demonstrate that even though depopulation mattered after WWII and the demand for human
capital was high in the new regime (and many of the enacted policies were thus clearly pro-
natality), the provisions legalizing abortion were issued in 1950 and 1957 nevertheless. | argue
that legalizing abortion was part of the post-1945 preventive reforms that were to imbue
Czechoslovakia with strength, thereby providing a much needed and wanted healthy and work-
able population.

The fifth and final chapter, “Normalizing the Normalizing Society: Women’s Right and

Responsibility to Choose and the Unwanted between 1962-1986” is focused on the period from
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the 1960s onward when abortion politics were becoming normalized, newly connecting and
dividing the two supposedly different worlds of people: the modern and progressive ones from
the primitives. Departing from the dominant historiographic conceptualization of Czechoslovak
socialist history through political events, | identify a different rupture in Czechoslovak history
and different walls that were erected between people and the two worlds, a different period of
normalization that commenced at the end of the 1950s but found its peak in the following
decades. | describe a normalization of the Czechoslovak collective and individual body along the
socio-medical truths of desirability for which the inclusions of individual women’s choices and
bodies — their biology — mattered on the governing level. Even though the Czechoslovakia of the
1960s was ahead of any Western country that legalized abortion, a decade later this statement
stopped being plausible. The demand for women to be even further emancipated and self-
regulating with respect to their pregnancy became loud in the last two decades of socialism. |
explore the simultaneous effort to protect women’s health (and the health of their children), the
need to ban abortion commissions and the attempt to regulate and control the undesirable. This
chapter is concluded with the depiction of the new sexual morality and the role of the institution
of planned parenthood in the politics of reproduction. I conclude that the concept of ableist love
and the construction of the Enlightened bourgeois self based on the masculine modes of
individual responsibilisation had survived throughout socialism as the guiding principles of
gender relations.

In my conclusion, | summarize the main arguments of the thesis and answer the question:
what stands behind the continuity of the 1986 law? | suggest that socialism did not develop an
ontologically different governing rationality with regard to reproduction when compared to

capitalism. What connects the two is the incessant and obsessed focus on the biological, the

35



constant commitment to progress which is to be achieved by the culturedness and capabilities of
its citizens who are to be healthy in all respects. The genealogical analysis of abortion rights
allows me to critically understand the present Czech milieu. In this sense, I disclose what we can
learn about how abortion rights operate regardless of the political system and propose a new
critical approach that can enhance women’s lives in contemporary democratic systems. Even
though the necessity to have abortion rights is indisputable, it is also unassailable to give rights
and protection to those lives that under the new regimes of normalcy are not worth of living
while all responsibility for these choices is placed on the female individual. This dissertation thus
problematizes the dominant liberal and First World understanding of women’s freedoms and
rights. It opens with the post-1989 context and concludes with it as well. My work does not feed
into religious discourses defending the criminalization of abortion, but rather critically explores
the means to enhance women’s rights to (not) be mothers while securing a possible good life
regardless of the choices they do or do not make, regardless of what their class, ethnic,
educational etc. background may be. By this I suggest that socialism and capitalism share more
than what we would have ever thought, namely the ableist orientation — the focus on the

biological, and women’s individual choices and responsibilities bridge both of these syste
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Chapter 1: The Biopolitics of Reproduction: Abortion and the Limits and
Possibilities of Women’s Reproductive Freedom(s)

In this chapter, which represents the theoretical framework of my dissertation,?° | explore
the connection between the politics of life and the limits that structure women's choices and
possibilities regarding their reproductive lives by considering the relationship between
biopolitics and the critical feminist scholarships that problematize abortion as an individual right
to choose. I claim that both these scholarly positions that often parallel each other can lead to an
enriching relationship that deepens our understanding of how abortion rights operate and
function as a part of reproductive politics obsessed with the effectiveness and productivity of
bodies, their biological (in)capacities and (in)capabilities. On the one hand, the critical feminist
and disability scholars disclose the splitting and cutting practices of modern nation states focused
on the exclusion of the other from the social, political, economical and cultural order, and
highlight the importance of intersectionality to understand how choice operates in a neoliberal
context for different categories of women, the modern female citizen subjects. In the against-
mainstream-abortion-agenda writings, women’s free choices are conveyed as illusory ideological
constructs which serve the purposes of white able-bodied societies since the reproduction of
certain women — the black, the young, the disabled, the poor — continues to be connoted as
undesirable (Lublin 1997; Meekosha 2010; Petchesky 1990; Price 2010; Roberts 1999; Samerski
2009; Solinger 2001; Smith 2005). These authors thus invite us to comprehend that what is a

choice for some women can be a painful duty for others.

29 A shorter and modified version of this chapter was published as an article titled The Ideology of Choice: Abortion
Bio-Politics, Prenatal Screenings and Women’s Liberation. In Pulse: A History, Sociology and Philosophy of
Science Journal (3), pp.145-160.
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On the other hand, biopolitical theories as represented for example by Foucault or
Agamben and others provide a new template to how to analyze this bodily politics and highlight
that the classic dichotomies between the private and the public, the inside and the outside, the
active democratic citizen and passive totalitarian subject became irrelevant during the 20™"
century. By departing from the classical concept of sovereignty, these theorists propose a new
concept of power — biopower - in which power is deemed in relational and productive terms
transcending its pure negative connotations. This perspective shifts our attention from the realm
of laws to the realm of norms, to the fact that the same power relations that aim to restrict us are
constitutive to our being and hence the impossibility to escape them. When applied to
reproduction/abortion discourses, the discourses around sex(uality) function as a technology of
(bio-)power subsuming an individual (will) under the collective and political aims. The question
is then not why somebody has power/choice/freedom but rather how we are produced by power
relations, by the different discourses and the knowledge/power dyads as (un)desirable (female)
citizen subjects —hence why some women do or do not have certain power/freedom/choices as
mothers.

First, this text will introduce the readers to how the concept of biopolitics, the new
politics of life, can be understood and mobilized in the context of abortion discourses in
(un)democratic Czechoslovakia. Mainly through the writings of Michel Foucault and Giorgio
Agamben I will explain what biopolitics and biopower are; | will pay special attention to racism
in the functioning of modern nation-states. Following Agamben, | will suggest that nowadays we
are dealing with the legacies of eugenics in modern nation states and that ableism might be
understood to work along the same lines as racism. In this respect, | am applying the perspectives

of critical disability studies on the issue of dis-ability in so-called modern democracies which,
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according to Nikolas Rose, operate through the concept of biological citizenship. This segment
will be concluded with the review of the concept, which | neatly tied to that of ethopolitics — the
contemporary form of biopower, of how one’s body/mind is governed in the 21% century, which
some critical scholars re-appropriated to understand the character of women’s reproductive rights
as well. This section will be followed by an overview of critical feminist/social justice
scholarship, which frequently parallels or complements biopolitical theories and discloses how
the “normal” order of things is structured along ageist, classist, racist, and ableist lines. 1 will
claim that especially the case of prenatal screenings exemplifies well the contemporary
biopolitical strategies made possible by new technological developments,
disciplining/controlling/manipulating/forming women’s decisions regarding what is defined as
the “well-being” of their future offspring and the “quality” of one’s life. These critical scholars
claim that the autonomy and freedom of many women — the young,° the sick, the disabled, the
black etc. — is seriously limited under the contemporary medical and ableist systems of
governance.

The final part of this chapter is concerned with what I have termed ““feminist biopolitics,”
i.e. a theoretical perspective which unifies the two aforementioned positions by making them
communicate with each other. This perspective departs from either Marxist or liberal notions of
personhood and identity. Feminist scholars and philosophers Ruth Miller (2007) and Penelope
Deutscher (2011) interrogate the otherwise gender-neutral biopolitical theories and imply that it
is women’s bodies that represent the paradigmatical biopolitical spaces where the liberal and
totalitarian intermesh. Their analyses operate along a different concept of rights, citizenship and

freedoms. They perceive these as carnal, material rather than abstract, situating the battles for the

%0 By young | mean the adolescent or under-age population, those still considered “children” that are supposed to
first get their education at least in a form of high school so that they can provide for themselves later on in their
lives.
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health of a nation directly into women’s wombs and naming the fact that rights are always
pronounced in a language of moral responsibility. Based on this, | propose a new concept of
freedom — freedom that cannot be possessed but is rather discursively negotiated — its limits
ideologically structuring the field of women’s possibilities and choices, of how she can be as a
female biological citizen subject. Hence, I will suggest that the contemporary sovereign right can
be better described as much as “make live and let die” (to borrow Foucault's phrase) also as “let
live and let die” in an ideology supporting no direct state interference regarding reproductive
justice concerns. As this chapter concludes, only a good mother has children when she can,

always wanting the best for them.

What is Biopolitics and Biopower?

The concept of biopolitics came into being mainly in the writings of two philosophers,
Michel Foucault (1977;1990; 2003) and Giorgio Agamben (1995). It serves to conceptualize a
break in the political order as an emergence of a specific political knowledge and governing
rationality and various scientific disciplines concerned with regulating and administering the
body of a population and its citizens. According to Agamben the ancient Greeks had two words
for describing what we nowadays understand as “life”: zoé (bare life), “a living common to all
living beings “such as animals, men or gods” (Agamben 1995: 1); and bios, a human way of life
particular to individuals and groups. These two concepts can roughly be understood as
representing a biological and political existence. In modern times, the modes of government have
been changing by including bare life, a pure biological existence, into the calculations of State
power. As Foucault writes, “[f]or millennia man remained what he was for Aristotle: a living

animal with the additional capacity for political existence; modern man is an animal whose
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politics calls his existence as a living being into question” (Foucault 1990: 143). Hence, during
modernity these two become inseparable, focusing on bare life as the object of state power.
Biopolitics departs form the classical juridical understanding of sovereignty that
conceptualizes power as negative, repressive, usurping and diffused from one center top down,
as if'an individual’s life were "pure" and separate from the legal and political system of its geo-
bio-political belonging. The analysis rather highlights the productive effects of any power
relations — of how we are produced as citizen subject of certain regimes of truth. It is Foucault's
famous The History of Sexuality that informs my understanding of how power over life changed
in the last two hundred years. According to the philosopher, around the end of the 18™ century,
the old right of sovereigns to decide over life and death was complemented3? by the right “to
make live and let die” (Foucault 1990: 138). The old sovereign right, which was exercised only
by taking somebody’s life in situations when the sovereign life was endangered, was replaced by
the idea of cultivating life, making certain beings live while letting others die. This turn and
focus on making life better was, according to Foucault, enabled by the turn to an industrialized
and capitalist society organized according to the Enlightened principles of liberalism. Therefore,
from the time of modern democracies and first Constitutions it is the survival of the population
or one could also say the nation (given the emergence of the ideology of nation states around the
same time) and its cultivation, not the sovereign himself that is at stake for modern politics.
Modern nation states for the first time in history became troubled with the following questions:
How to preserve life and enhance it? How to exploit the maximum from what is being invested?

How to justify killing? Whose life is worth living and whose is not?

311t is tempting to say that the old right was replaced by the new one, but Foucault himself highlights that this
wasn’t the case. Rather the new right “does not erase the old right but penetrates it, permeates it” (Foucault 2003:
241).
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When analyzing the power that subsumed the biological life under the political and
collective aims — “power over life”, i.e. biopower,3? Foucault recognizes its two basic forms: one
individualizing and the other one with totalizing effects. The first appeared already during 16"
century Europe, the “anatomo-politics” of the human, which was focused on the discipline of
individual bodies, making them docile towards the outer powers through the course of different
institutions such as family, school, hospital, and conscious of the limits and possibilities of their
behaviour, positioning any citizen-subject as a recipient of the knowledge of what is good and
what is bad to do. The forming of the practices then takes the form of punishment when one
transgresses the borders of what is accepted as a norm — and therefore what is good to do —in a
certain society. The limits of the thinkable then vary depending on the context, time and space
into which one belongs.® In Discipline and Punish Foucault illustrates the functioning of
discipline on the example of Bentham’s Panopticon and he describes it as follows:

[i]t is a generalizable model of functioning; a way of defining power relations in terms of the
everyday life of men (....) [ 1]t is the diagram of a mechanism of power reduced to its ideal form
... it is in fact a figure of political technology that may and must be detached from any specific
use. It is also an organization of space and human beings, a visual order that clarifies the
mechanisms of power which are being deployed

(Foucault 1977: 8).

As we can see in the quote, this individualizing technology of the body works through an
efficient organization of space as well and through the understanding that 1 am being constantly
watched even though there is not a clear figure that I could clearly see — the State, the new God,

as exemplified by the idea of Panopticon, an idealized 18™ century penitentiary space. The

“prisoners” are constantly under surveillance, however they can never be sure whether somebody

32 For further discussion on the distinction between biopower and biopolitics see Rabinow and Rose (2003).

33 Every society has mechanisms to control. This is nothing new in modernity. However, what according to Foucault
changed was that the Sovereign — at that time the slowly emerging democratic nation-state — was to absorb this kind
of control in the 19" century. Opposed to that, Agamben situates the break with the past into the second half of the
20" century when the totalitarian and liberal cannot be distinguished anymore.
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is watching them or not. For that reason, they internalize the outer control, which becomes their
own standard from which they evaluate their behavior. This model then helps us analyze how we
are turned into commendable forms of lives/citizenship or not if discipline is not possible, as |
will elaborate later on.

The other pole of the bio-power represents its regulatory spasms, something Foucault
called the biopolitics of population, which developed later in the 18" century along with the
emerging modern science, its classificatory system and allegedly invincible truths. Differently
from the first technology of power, biopolitics is focused on the population as a whole and deals
with life mechanisms such as birth, morbidity, mortality, and longevity.3* According to Foucault,
biopolitics is a type of governing rationality that “deals with the population, with the population
as political problem, as a problem that is at once scientific and political” (Foucault 2003: 245).
He put the concept into the framework of the emergence of liberalism3> and therefore the
question of “too much government” (Foucault 1997: 77). By governmentality, he understood the
“conduct of conduct” (Foucault 1997: 221), i.e. the calculated ways embodied in different norms
that direct us how to behave and act. As a type of governmentality biopolitics is thus embodied in
the different practices as a way of knowing/thinking/doing and by that enhancing/regulating/
managing/controlling/molding the subjects into their desirable citizenship forms. It is a “form of
activity aiming to shape, guide or affect the conduct of some person or persons” (Burchell,
Gordon and Miller 1991: 2). It is an “art of government,” which as much as it is individualizing,
it is also totalizing.

According to Foucault, the disciplines of the body and the regulation of populations were

conjoined throughout the course of the 19" century in many different technologies that aimed to

% Foucault understands it as “a principle and a method of rationalizing the exercise of government, a rationalization
that obeys (...) the internal rule of maximum economy” (Foucault 1997: 74).
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produce remarkably progressive modern nation states full of healthy (white) and capable
citizens. Foucault gave the example of sexuality, which is permeated by both modes of power.
His analysis of the creation of the Victorian bourgeois self discloses how by acting upon the
healthy reproduction of society, the state enacts different disciplining techniques (e.g. control of
masturbation which is deemed unhealthy) to ensure good and healthy heterosexual relationships
of its citizens leading to procreation; specifically, Foucault was interested in how the different
discourses on sexuality that appeared in the 19" century served as confessional incentives
producing the bourgeois selves.

From this perspective, the bodies of citizens are not just regulated and controlled but
through the productive power they are constituted as subjects of certain ideological practices,
which he calls discourses. Foucault understood discourses as “practices that systematically form
the object of which they speak” (Foucault 1972: 49), i.e. as sets of statements/assumptions and
expectations that guard/guide what is sayable and what is not, whose being is recognized by who
is deemed normal and who deviant etc. Discourse is the locus where knowledge and power
intersect thus delimiting the options of our livability by setting the limits of the imaginable.
Sexuality was thus not limited or repressed during the Victorian era and throughout the 19%
century in Europe and North Americabut formed into commandable forms of recognizable
categories of identity. And even though Foucault did not theorize reproduction or abortion as
such, abortion discourses that developed later also represent these technologies of power, the
ideological sets of statements delimiting the possible for women by setting the limits for their
desirable sexual conduct, as | will elaborate more deeply in the methodological chapter. The
discourses on abortion unleash a certain norm about how to be a woman with a potential to

reproduce, which is a manifestation of a certain biopower.
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Biopower has and produces normalizing effects over individuals, which can be as much
liberating as oppressive. Focused on the biology/health of a certain population it uses the
gathered knowledge about certain categories of people with the aim to rule over them through
correction, exclusion, therapeutic intervention or optimization. The scientific disciplines of
statistics, demography, biology, medicine, and political economy were mobilized to help
administer this kind of sovereign rule of the new modern nation states on the aggregated level of
a society,3® proposing the new notions of “normal” and of the “average.” This approach to life
was built opposed to the divine narrative of creation discovering the “nature” of certain species.
As Thomas Lemke stated: “A society defined by natural law is superseded by ‘normalizing
society’” (Lemke 2011: 39). Since then, this rational and efficient administration and
management of bodies took many different forms: “from the management of cities, space and
sociality in the name of minimization of disease, to attempts to maximize the quality of the race
through the administration of life and death” (Rose 2007: 54).

In these modern societies that became equated with normalization, everything started to
be measured and properly categorized, and life was distributed according to an average, a norm.
Hence, to understand how modern nation states operate it is important to consider these
normalizing processes — how law sets the norm — and the different scientific discourses that
sustain them. Since it is the translation of the knowledges produced by the modern human
sciences — medicine, psychology, anthropology — that distinguishes the two forms of sovereignty
the character of life becomes pertinent to them. In modernity, the legal and political systems
absorb and reproduce the different and always changing scientific truths of what is “normal” and

hence desirable. As Foucault states:

3 By this | mean at a higher governmental level.
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[A] power whose task is to take charge of life needs continuous regulatory and corrective
mechanisms. It is no longer a matter of bringing death into play in the field of sovereignty, but of
distributing the living in the domain of value and utility. Such a power has to qualify, measure,
appraise, and hierarchize, rather than display itself in its murderous splendor (...) it effects
distributions around the norm (...). [The] juridical institution is increasingly incorporated into a
continuum of apparatuses (medical, administrative, and so on) whose functions are for the most
part regulatory

(Foucault 1981: 144).

Foucault called this shift in governing the “State control of the biological” (Foucault 2003:
240) and connected it to the emerging State racism as a structuring principle of the modern
sovereign nations. His lectures are then very important resources to understand how exclusion
and normalization of a society are two sides of the same coin. In the following subsection, I will
elaborate on what exactly this turn to normalizing society means for different categories of
people. I will show that biopolitics often turns into necropolitics — the brutal exclusion of the
other from the moral, economical and moral order — for it is only certain lives that matter and
hence are worth grieving, only certain lives that represent the ideal biological citizens for the

white supremacist (Western) modern nation states.

State Racism, Eugenics and Homo Sacer

In Society Must Be Defended, Foucault (2003) theorizes about the role of racism (and, |
would argue, also of ableism) in modern biopolitical states. Foucault was troubled by the
question of how modern nation-states can justify killing when the main function of biopower is
to improve life. According to him it is at this break with the past, signalled by the imposition of
Enlightenment ideas onto modern societies that racism intervenes and forms one of the basic
biopolitical mechanisms defining whose life is worth living and whose is not. For Foucault,
racism introduces “the break between what must live and what must die” (Foucault 2003: 254) as
it brings categorization between different races, treating them as different species and subspecies,
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devaluing some as deviant while presenting others as the norm. Foucault thus recognizes two
main functions of racism. The first is to “fragment, to create caesuras within the biological
continuum addressed by biopower” (Foucault 2003: 255). The second function of racism can be
described through a quantifying logic. It assumes that if you let more die, you will live more.
This logic reminds us of a war-like relationship: you must kill to survive, which is reformulated
through the biological vocabulary. “... [T]he death of the other, the death of the bad race, of the
inferior race (or the degenerate, or the abnormal) is something that will make life in general
healthier and purer” (Foucault 2003: 255). As one can deduce, those labelled as enemies, the
other, the abnormal, or defective must be eliminated to secure the healthy development of those
deemed “normal” to secure the healthy development of a society. In a “normalizing society”
racism represents a precondition for the justification of killing; it allows exercising the sovereign
right to kill. By “killing” Foucault did not mean just murder but any other instance when the
other is recognized as unrecognizable, i.e. “political death, expulsion, increasing the risk of death
for some” (Foucault 2003: 256). Or by extrapolation, it can also be any case of ethnic cleansing
when entire populations or their non-citizens are expelled from their homelands, etc.

It can thus be said that modern politics is based simultaneously on the exclusion®” of
those who are considered unfit and the inclusion of those deemed normal or fit, in times when
race and other “pathologies” are understood as natural, essential and biological traits (therefore

inheritable). These processes of the heightened biologization of race can be illustrated by the

37 For more information on how exclusion represents the structural logic of modern sovereignty see Agamben
(1995). The philosopher pinpointed that the sovereign paradoxically stays outside and inside the law and therefore
he can anytime decide on the so-called state of exception, i.e. a state which still exists but the legal system has been
suspended while other norms are being accepted. By demonstrating the structural logic of law that defines what is
excluded through inclusion the philosopher discloses the immense power modern nation states have over people’s
lives.
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example of eugenics,* a movement and an old pseudo-scientific theory aiming to improve the
biological stock of the population in two basic forms. Positive eugenics refers to policies which
promote the breeding of the best people, i.e. their inclusion. Negative eugenics refers to policies
which discourage breeding of those deemed unfit, i.e. their exclusion. These strategies, which at
the end of the 19" century spread all around the world, were directed at maximizing the fitness
of the nation by limiting the number of lives of those deemed inferior or a threat to the health of
the population. According to Foucault, the peak of this thinking was exemplified in Nazi
Germany (1933-1945).%° Nazi eugenics made a cautious and explicit effort by using pseudo-
scientific arguments and the promise of a better life for selected people, the allegedly superior
Germanic (or what they called, Aryan) stock, and as a consequence exterminated a big portion of
populations all over Europe labelled undesirable. This included not only those deemed racially
“inferior” (such as the Jews and the Slavic people) but also Germans who were mentally or
physically disabled and even homosexuals. However, for Giorgio Agamben the peak in
biopolitical history of modern nation-states was demonstrated right after WWII when the
totalitarian collapsed into the liberal and these two have become inseparable since then.
According to the Italian philosopher, eugenic practices continue to exist in a form of so-
called “thanatopolitics,” or necropolitics, i.e. a politics of death, which is the very ethos of
biopolitics, not its pre-modern counterpart — something that could have been forgotten with the
Nazis as for example Nikolas Rose assumed. In his famous Homo Sacer Agamben (1995) claims

that the permeation of the biological and the political creates the very category of a modern

38 Eugenics literally means “well-born”. In the late 19" century it was defined by Francis Galton as “(...) the science
of improving stock, which is by no means confined to judicious mating, but which, especially in the case of man,
takes cognisance of all influences that tend in however remote a degree to give the more suitable races or strains of
blood a better chance of prevailing speedily over the less suitable than they otherwise would have had” (Galton in
Rose 2007: 55).

39 For more information on the racial policies during the Nazi Germany see for example Proctor (1988).
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citizen who cannot escape his/her political destiny. This homo sacer or “bare life,” i.e. “life that
can be killed but not sacrificed” (Agamben 1995:133), is the one that is included in the legal
system while being excluded at the same time with the potential of always being stripped off his
or her rights. This category inscribes the inclusion of one’s biology into the political calculus of
the power over life, which has dissecting and often as much as normalizing also mortalizing
effects. Once we are born we are immediately subjected to the political machinery that molds the
biological into its desired ‘human’ form while excluding some from these processes of
humanization — some whose lives will never be worthy enough. If one is not protected as an
ideal citizen of the state, he or she/they can lose their rights. Modern states, be they socialist or
capitalist® are characterized by this kind of indistinction of the political and biological, which in
post-modern democracies creates further indistinctions such as that of private and public, active

and passive, liberal and totalitarian and so on. As Agamben argues:

[o]nly because biological life and its needs had become the politically decisive fact is it possible
to understand the otherwise incomprehensible rapidity with which twentieth century
parliamentary democracies were able to turn into totalitarian states and with which this century’s
totalitarian states were able to be converted, almost without interruption, into parliamentary
democracies. In both cases, these transformations were produced in a context in which for quite
some time politics had already turned into biopolitics, and in which the only real question to be
asked and to be decided was which form of organization would be best suited to the task of the
care, control, and use of bare life

(Agamben 1995: 121-122).
It seems that in the contemporary nation-state systems it is hard to make a clear
distinction between totalitarian and democratic regimes since in the second half of the 20™"

century we have witnessed how categories of freedom/unfreedom, public/private collapse into

40 Foucault would agree with Agamben. In the Birth of Biopolitics Foucault (2010) stated his uncertainty about the
convergence of socialism and capitalism while concluding his 1976 lectures at the Collége of France by claiming
that biopolitics is pertinent to any modern nation state regardless the political system (be it fascism, socialism,
capitalism etc.). As we can read: “One thing at least is certain: Socialism has made no critique of biopower (...); it
has in fact taken it up, developed, reimplanted, and modified it on certain aspects, but it has certainly not re-
examined its basis or its modes of working” (Foucault 2003: 261).
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each other in times when “emergency became the rule” (Agamben 1995:11). Agamben’s theory
thus invites other scholars to further analyze the blurring characteristics of the two systems and
ask questions whether states of exception create spaces of exception while considering what
happens when the otherwise gender-blind theory is used by other critical and feminist thinkers.
These processes of the exclusion and biopolitical administration have been often illustrated
through the heightened biologization and politicization of race and less by the regulation/creation
of the “unfit” or the “disabled.” Racism, however, as | suggest, operates similarly as ableism —
as a certain structure of oppression or recognition which makes certain lives less grievable or
worthy. It is a point Foucault (2003) made in his lecture series titled Abnormal. According to
him, the figure of the abnormal draws on the old concept of the monster and is intertwined with
the notions of heredity, racial purification, and the idea of fixing the desired order. In this series
of lectures, Foucault follows how psychiatry at the end of the 19" century gave birth to “racism
against the abnormal” that was combined with the older version of “ethnic racism” (Foucault
2003: 342). He then signals a clear connection between heredity, degeneration and racism, a link
many other authors drew on when analyzing who is made to live and who is let to die in

contemporary democracies.

State Ableism and the Medical Model of Disability

In her book, Race and The Education of Desire, Ann Stoler (1995) is concerned with
how the collaboration of medicine and politics creates a biopolitical matrix in which killing
certain life is justified by racist assumptions. She states that “racism is the condition that makes it
acceptable to put [certain people] to death in a society of normalisation” (Stoler 1995: 54) and

pinpoints the role of medicine in seizing the biological (Stoler 1995: 83). Stoler’s book thus
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complements Foucauldian understanding of racism and extends it onto the colonial realities that
gave shape to the new biopolitical strategies while stressing the intense interest in controlling
women’s reproduction as the main concern of the ruling colonial governmentality. Along the
same lines, | suggest that ableism can be understood similarly in a society of a “compulsory able-
bodiedness” (McRuer 2006) — as a certain structure of recognition and oppression that deems
some lives to be worth living and others not. Robert McRuer (2006) showed that able-bodiedness
is as compulsory as heterosexuality in American society and that queerness represents the
opposite mandatory pole of how the “normal” is constructed. Able-bodiedness, operates
similarly to whiteness as a system of intersecting hierarchical norms of inclusion and exclusion
that define who legitimately belongs to a nation and who does not. Racism and ableism share the
same focus on “making live” and “letting die.”

Some scholars have been concerned with what we could call the racialization of disability.
For example, Alfredo Artiles (2013) argues that it is important to notice how “disability has
always been racialized and how race has been conceived as disability” (Bolaki in Artiles 2013:
330). According to Artiles, disability and race have been entangled since at least the 19" century
when they were both linked to the evolutionary ideologies deciding on an appropriate human
form. Similarly, Jasbir Puar (2017) is interested in unraveling the intertwined processes of
degeneration and racialization. In her latest book The Right to Maim: Debility, Capacity,
Disability, Puar explores the contemporary biopolitical matrix that organizes the imperial,
neoliberal, and racialized politics of life. She analyzes how some people get recognized as being
encapacitated and others as debilitated, and how so called “rubbish people” become the objects
of disposability (Puar 2017: 103). Puar suggests that racialized, class-based and other differences

are still seen as defects (Puar 2017: 111). Hence, she deduces that the contemporary politics of
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free choice and disability rights obfuscates how the system marks certain populations as
disposable by relying on the eugenic medico-industrial complex which produces debility and
disability as a condition for its functioning.

Puar brilliantly demonstrates how some disabled identities get included in the national
body and celebrated as “proper” citizens while the system simultaneously works towards
debilitating certain populations. She gives the example of the situation of African-Americans in
the US and the ongoing genocidal politics of Israel towards Palestinians. According to her, these
precarious populations are being oppressed and continuously harmed by the right to maim while
the state proudly celebrates individual disability rights, as expressed in The Americans with
Disabilities Act (ADA) that was enacted in 1990 and that prohibits any discrimination towards
people with disabilities in any arena of life. Under the rhetoric of risk and the logic of security
and protection, the right to maim, to aim for death but keep alive, is closely linked to the
sovereign right to kill. What this rhetoric highlights, is that in an ableist society only productive
bodies, or those whose productivity can be extracted, deserve to be made alive.

Drawing on Jasbit Puar’s (2007) concept of “homonationalism,” in which some queer
identities get included in the nation by aligning themselves with the dominant heteronormative
norms, the term “ablenationalism” coined by T. Mitchell and Sharon L. Snyder (2010) similarly
reflects the idea that only certain people deserve to have access to full citizenship rights in
societies divided along the ablebodied-disabled binary. According to these two scholars,
ablenationalism is “the implicit assumption that minimum levels of corporeal, intellectual, and
sensory capacity in conjunction with subjective aspects of aesthetic appearance are required of
citizens seeking to access the ‘full benefits’ of citizenship” (Mitchell and Snyder 2010: 124).

This concept is especially useful because it helps us understand how treating some people with
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disabilities as an exception and including them in the national body valorizes the able-bodided
citizenship norms that are set in the first place. For example, some people may be marked as “too
impaired” to be considered for full citizenship and meaningful labor while the so called “able-
disabled” identities of a few are being celebrated and included in the nation, i.e. the “super-
crips”, as they are called in disability studies, who try to overcome the impairment or those who
can somehow live up to the standardized notions of beauty, physical appearance and
productivity. Their inclusion reifies and supports the dominat able-bodied norms that are set in
the first place, and underscores that some people will be ultimately excluded from the citizenship
project for their bodily incapacities.

Along the same lines, in the introduction to the volume called Foucault and the
Government of Disability, Shelley Tremain states that the “critical work on biopower to analyse
disability cannot be overrated” (Tremain 2005: 5). According to the scholar the history of
biopolitical governing is induced with unjust racist practices as much as with the exclusion of

those deemed abnormal — be it in Europe or North America. She states:

These (and a host of other) practices, procedures, and policies have created, classified, codified,
managed, and controlled social anomalies through which some people have been divided from
others and objectivized as (for instance) physically impaired, insane, handicapped, mentally ill,
retarded, and deaf (...). Indeed the power of the modern state to produce an ever-expanding and
increasingly totalizing web of social control is inextricably intertwined with, and dependent
upon, its capacity to generate an increasing specification of individuality in this way

(Tremain 2005: 6).
According to Tremain, biopower operates by setting the limits of the imaginable conduct,
i.e. by delineating the possible actions and their consequences guided by a certain set of norms,

one of which is able-bodiedness that operates as a “totalizing web of social control”. Tremain
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disputes the binary of impairment and disability*! and discloses its illusionary exclusiveness. She
claims that a just social analysis would entail and explain the possibilities of conduct as a
powerful exercise of power, which naturalizes certain practices through the acts of individual
choices. As she continues: “the production of these seeming acts of choice (the limits of possible
conduct) on the everyday level of the subject makes possible the consolidation of more
hegemonic structures” (Tremain 2005: 8). Hence what seems to be normal or a natural thing to
do or choose is truly not so since the limits of how one can be are prescribed and somehow pre-
programmed by the unfair systems of recognition that have been put in place to dominate/govern
since the 18" century.

Rosemarie Garland-Thomson (1992) in her essay, Integrating Disability, Transforming
Feminist Theory argues that disability is not a natural condition but rather an ideologically
fabricated one. According to the scholar, disability is a social construct that serves to justify the
concepts of “health” and “beauty” in our societies while categorizing people in a hierarchical
manner and legitimating the unequal distribution of resources among them. As she states: “(...)
disability is a broad term within which cluster ideological categories as varied as sick, deformed,
crazy, ugly, old, maimed, afflicted, mad, abnormal, or debilitated — all of which disadvantage
people by devaluing bodies that do not conform to cultural standards. Thus, the disability
systems function to preserve and validate such privileged designations as beautiful, healthy,
normal, fit, competent, intelligent — all of which provide a cultural capital to those who can claim
such status (...)” (Garland-Thomson 1992: 18, emphasis in the original). According to Garland-
Thomson, the different components of the cultural system work together, and their meanings are

interdependent as ability does not exist without disability and vice versa. The bodies that are

41 For more information on the invalid and troublesome distinction between impairment and disability see for
example Tom Shakespeare’s Disability Rights and Wrongs (2006).

54



rejected, to paraphrase Susan Wendell (1996), are then to be eliminated. And as one can easily
deduce, it is predominantly women, people with disabilities, the different racial and queer others
that can be potentially subjected in our societies to various cultural practices such as selective
abortion, sterilization, police checks, lynching, genocide etc. As Margrit Shildrick notes in this
regard: “From the late 19" century the notions of the monstruous, the feminine, and the racial
other were highly intertwined” (Shildrick 2002: 30). Denaturalizing the different systems of
representations that uphold these contractions is a goal, critical scholars should aim for.

This is a theme Judith Butler has been concerned with in most of her work — considering
the questions of which or whose lives do or do not matter, refusing the pre-discursive possibility
or an essentiality to one’s being.*? In Bodies that Matter (1993), Butler extends Foucault’s
analysis to consider the impact of subjection on the bodily materiality of the subject. As she puts
it, “power operates for Foucault in the constitution of the very materiality of the subject, in the
principle which simultaneously forms and regulates the ‘subject’ of subjectivation” (Butler 1993:
34). Thus, for Butler, power understood as subjection is implicated in the process of determining
which bodies come to matter, whose lives are livable and whose deaths grievable. According to
her, speech has an interpellative function (Butler 1997) and given the “fact” that our ontological
essentiality is primarily constituted as linguistic, language produces material consequences to our
lives/bodies. In her book Frames of War (2009) she further elaborates on the notion of language
as performative and argues that different affective responses are enacted by different
interpretative frames of recognition. Butler does not perceive the body as a mere surface upon
which meanings are constructed, rather she understands it as a responsive and affective
materiality. In her writing, the different discourses operate as interpellating biopolitical strategies

of subjection since the value of life is not assumed to fall on each symmetrically. Applying this

42 This is a theme | will elaborate more in detail in the methodological chapter.
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onto the realities of the marginalized ones, we can see how problematic then certain
frames/discourses can be for certain categories of people — for those that can be eliminated
without pity but with fear of what happens if we let them live and reproduce.

The medical model of disability, which perceives disability as something that should be
pitied or feared (Clare 2009) and any difference as a reason to be fixed (or not) is then a truly
problematic one. It situates “defectiveness” or any “imperfection” as a burden or a problem for a
life of an individual in a modern society. As Bill Hughes argued: “The history of impairment
throughout modernity has been a history of pathologization and supervision” (Hughes 2005: 80).
Along the same lines in Brilliant Imperfections Eli Clare brilliantly deconstructs how the
discourses surrounding the bodies recognized as defective produce brutalizing effects over them.
He states: “Defectiveness wields incredible power because ableism builds and maintains the
notion that defective body-minds are undesirable, worthless, disposable, or in need of cure. (...)
The ableist invention of defectiveness functions as an indisputable justification not only for cure
but also for many systems of oppression” (Clare 2017: 23). Being recognized as defective or
abnormal connotes the same biopolitical effects like being different from whites — the norm.

As some scholars have pointed out, the contemporary practices of prenatal screenings
enabled by new technological developments detecting the “abnormal” or “disabled” are but a
continuation of the old eugenic practices typical for the first half of the 20"-century Europe and
North America. According to Bill Hughes, these visualizing technologies, “such as
amniocentesis that discriminate between the normal fetus and the pathological fetus produce
disabling information and knowledge in utero” (Hughes 2005: 81). Similarly, Anne Waldschmidt
(2005) starts her essay by critically re-evaluating what it means to live in a normalizing society

and asks: who does not want to be normal nowadays? The scholar pinpoints that being ‘“normal”
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is a goal most of us aspire to as it is the norms rather than laws that orientate our choices and
actions in contemporary cultures. Waldschmidt thematizes the new concept of “flexible
normalization” which works through one’s responsibilisation and exemplifies its functioning on
the case of prenatal screenings and genetic counselling. She highlights the impact statistical
notions of normality have on our day-to-day lives as these interject the notion of risk into how
pregnancy is evaluated and experienced. She sees these technologies as a continuation of

eugenics:

(...) even in the society of flexible normalization, selection through prenatal diagnostics
continues to be routine practice. It is eugenics that remains on the agenda — a concept of eugenics
that has undergone a fundamental transformation, because now it governs by means of
normalization strategies, and appeals to one’s freedom and autonomy in an “insuring” way

(Waldschmidt 2005: 205).

The scholar thus elaborates on the new regime of the self, which is intertwined with the
contemporary biopolitical strategies regulating the population on the aggregate level. Nowadays,
according to some scholars, biopower operates through one’s self and hence certain regimes of
morality as well. In the next section, | will explain more in depth this new regime called by
Nikolas Rose “ethopolitics”. I will define the category of biological citizenship as it describes
poignantly the character of how we are situated in this world as bio-political subjects. This
section will be followed by an overview of critical feminist scholarship concerned with the
meaning of “reproductive choice”. As I will show, many critical feminist scholars disclosed the
dividing and splitting mechanisms of the modern biopolitical states, emphasizing that different
categories of women are webbed into contrasting reproductive expectations according to the idea
of who is considered a potentially good mother and who is not. I will come back to the case of

prenatal screening, as it exemplifies well that the reproductive choices women have are
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influenced by the socio-political matrix they are positioned into, and structured along the ableist,

ageist, classist, and racist axis.

Biological Citizenship, Ethopolitics and the Somatic Individual

According to Nikolas Rose (2001; 2007) biopolitics today differs from the biopolitics of
the first half of the 20" century. The development in biomedicine became conjoined with
technologies of the self and therefore the contemporary biopolitics is ethopolitics, “the politics of
life itself and how it should be lived” (Rose 2001: 18). He considers the difference between the
contemporary and previous biopolitical regime to lie mainly in the emphasis on the self —
techniques by which one is making himself/herself/themselves into a proper citizen-subject: “If
discipline individualizes and normalizes, and biopower collectivizes and socializes, ethopolitics
concerns itself with the self-techniques by which human beings should judge themselves and act
upon themselves to make themselves better than they are” (Rose 2001:18). It is a politics that is
enacted on the very molecular level, on the level of body cells and DNA. Rose states the
development in science not only reshaped the biopolitical strategies but also the ways in which
authorities think about individuals as potential citizens. By this he conceptualizes a new form of
citizenship, i.e. a biological citizenship — how each of us is responsibilized to take care of our
health, and hence the ideas about good government are linked to the regimes of the self. Rose
thus discloses the principles of how we are made up into good and responsible citizens, how we
are made up as biological consumers in the name of our own destiny.

For Rose the political meanings of health and disease have changed in so called
“advanced liberal democracies”. He argues that nowadays we do not imagine an overly

competent state that would manage and re-shape all the conditions for a good and healthy life in
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a society. Rather the politics in the name of one nation/race/collectivity has entered a crisis, as
Rose argues. Today the legitimization of political interest in national health is not framed by
terms of achieving the best fitness of the population considered en masse. Instead, it is framed by
economic and moral terms, focusing on individual bodies, their habits and predispositions. The
state upholds certain responsibilities gained throughout the 19" century to secure a certain level
of national health (e.g. taking care of organizing pure water) while at the same time attempting to
free itself from certain responsibilities that are further passed down on every individual
separately. The (post)-modern biopolitical strategies have thus become individualized and
privatized. As Rose states: “Every citizen must become an active partner in the drive for health,
accepting their responsibility for securing their own health-being” (Rose 2001: 6). Doctors,
advisors, midwives then become a new pastorate inciting us to confess our history of disease and
through that direct/control our actions.

Thus, the new biopolitical regime works through our individualized selves. We are
supposed to exercise our autonomy and freedom within the range of available options. Rose
comments on the situation by claiming, “the new pastors of the soma espouse the ethical
principles of informed consent, autonomy, voluntary action and choice, and non-directiveness”
(Rose 2001: 9). At the same time, these ethical principles are translated into various micro-
technologies that manage communication and information between the new pastors and their
clients. These strategies “blur the boundaries of coercion and consent” (Rose 2001: 10). These
encounters are affective, potentially causing shame and guilt and reshaping the subjectivities of
those who are to confess. Thus, in the center of post-modern biopolitical strategies it is the
consenting individual who is expected to make responsible choices. Each citizen is required to

take care of their health in the name of their own biological destiny.
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Rose calls this desire to be healthy a “will to health”, which is further supported by the
developed marketing and advertising for health products. We are becoming somatic individuals,
responsible citizens and consumers who take care of their bodies (or the body of their baby) and
therefore of their futures. As Rose put it: “Selthood has become intrinsically somatic — ethical
practices increasingly take the body as a key site for work on the self” (Rose 2009: 18). We
ourselves are becoming the experts of our body and health; we are becoming masters of our
destiny and therefore it is us who can be blamed for not acting responsibly. As modern citizens,
we practice our autonomy by reflecting upon choices we make based on the available
information. The mechanisms of normalization are repressive but also formative and shaping our
desires/choices to certain ends. In this biopolitical paradigm certain choices are labelled as good
and others as bad, some people are seen as making good choices others bad ones, which is what
most critical feminist scholars disclosed when theorizing about choice and women’s liberation.
How can biopolitics be enhanced by feminist theories that conceptualize choice and vice versa?
What happens when we look at the biopolitical processes from a gendered perspective? In the
next section, | will disclose that much of critical feminist scholarship concerned with the right to
choose identified and disclosed the exclusionary and dividing biopolitical practices without often

explicitly naming them.

Critical Feminist Scholarships, Reproductive Justice and Women’s Right to Choose

In the 1970s, the legalization of abortion was a key issue for many women’s liberation
groups in North America and in Western Europe. It was believed that access to a reliable form of
contraception and safe abortion would make women the main judges of their reproductive lives.
Feminists argued that the right to control one’s body is an integral part of women’s full

citizenship and autonomy (O’ Brien Hallstein 2010: 12-13). It was the attribution of this right
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that made many white and mostly heterosexual second-wave feminists believe that the struggle
over women’s freedom was over and that the dilemma was resolved for all women (Solinger
2001: 4). They believed that abortion recognized as a negative right, as a right to privacy,*?
would emancipate women from the dominant masculine ideology and that motherhood/
reproduction will become a matter of free unlimited choices.** However, already the Roe
decision set clear limits to women’s freedom by defining fetal development and therefore the
state's “legitimate” interest to intervene in women’s private lives.*> Further it was the Hyde
amendment in 1977, which abolished all public funding for abortion, that raised attention
between many critical and mainly non-white feminist scholars and activists who pinpointed its
discriminatory character.

From the very beginning of the legalization of abortion in North America it was clear to
many that abortion access wouldn’t be absolute and the “right to choose” came to be criticized, I
argue, from two directions. First, it was the neutrality principle based on privacy claims and the
utopian egalitarianism of all women that evoked a response from feminist scholars and activists

(Lublin 1997; Petchesky 1990; Price 2010; Roberts 1999; Sethna 2012; Smith 2005; Solinger

43 As Lublin argues, a right to privacy is a right to be free from unwarranted state intrusion. Applied to reproductive
rights it is a right that should secure individual autonomy (Lublin 1997: 83). As many critical scholars disclosed, the
concept of choice troubles one’s autonomy rather than allowing it.

4 Rickie Solinger showed that in the 1960s and 1970s the promoters of the legalization of abortion used the
language of “rights” rather than of “choice”. The “rights” language did not last long. Already Justice Blackmun
referred to abortion as “this choice” and in a country born on the idea of private liberty the language of choice was
logically more convincing. “Many people believed that ‘choice’ — a term that evoked women shoppers selecting
among options in the marketplace — would be an easier sell; it offered ‘rights lite’, a package less threatening or
disturbing than unadulterated rights” (Solinger 2001: 5). Lublin comments on the capitalist approach to “choice” by
claiming that capitalism is not always woman-friendly. More choices do not necessarily mean the improvement of
the quality of alternatives (Lublin 1997: 97).

5 Roe v. Wade is a landmark decision by the US Supreme Court announced on the 22" of January 1973. It
recognizes a woman’s decision to have an abortion as a right to privacy, founded in the Fourteenth Amendment of
the American Constitution. The right to personal privacy allows women to have an abortion during the first
trimester of a pregnancy. However, abortion can be prohibited after the point of viability except in the cases where a
woman’s life or health is threatened.
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2001). Second, it was the emerging of fetal rights, the shifting of the living threshold facilitated
by technological development that became challenged by many feminist critical thinkers (Asch
1999; Duden 1994; Lublin 1997; Meekosha 2010; Petchesky 1990; Roberts 2009; Rothman
1985, 1993; Samerski 2009; Waldschmidt 2005; Weingarten 2012). First, | will disclose the
critique aiming at dismantling the neutrality principle while pondering choice as a social
construct. Second, I will demonstrate the impossibility of decisions many critical scholars
pinpointed when confronting the newly emerging fetus rights and the dominant discourse of a
“perfect child”, which draws explicitly on the new concept of ethopolitics and biological
citizenship as theorized by Rose. All the scholars disclose the splitting and cutting mechanisms

of modern biopolitical states.

Feminism(s) against the Neutrality Principle

In the first case, feminist scholars made clear that abortion access cannot be defended
through the articulation of reproductive freedom understood as a woman'’s right to choose
because such a strategy overlooks the complex socio-cultural context in which such choices
occur. J. Silliman commented on the choice paradigm by arguing that:

[Ch]oice is rooted in the neoliberal tradition that locates individual rights at its core... [thus
obscuring] the social context in which individuals make choices, and discounting the ways in
which the state regulates populations, disciplines individual bodies, and exercises control over
sexuality, gender and reproduction

(Silliman in O’Brien Hallstein: XXVII).

In the logic of the law, women can have abortions, but the state is not responsible for
securing the access to it (Lublin 1997; Petchesky 1990; Roberts 1999; Sethna 2012; Solinger
2001). This logic springs from the fact that the law is based on a neutrality principle through

which every citizen is perceived on the same bases without considering the broad structural
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elements that either limit or facilitate one’s choices. Rosalinda Petchesky (1990) argues that
“minimizing government involvement can also mean indifference, or outright opposition, to
positive state interventions to fund or secure access to services” (Petchesky 1990: 25). In her
comprehensive work devoted to the question of why abortion is still a hot button issue in North
America, she sheds a light on how abortion debates represent an ideological conflict, “in which
the very meanings of the family, the state, motherhood, and young women’s sexuality is
contested” (Petchesky 1990: 11). She shows that abortion in the USA is mainly a phenomenon of
young, unmarried women in their twenties who are often students or poor. Therefore, according
to Petchesky, the contested meaning of abortion is much about contesting young women’s
sexuality and independence. The state promise of non-intervention complemented by the anti-
abortion climate made these scholars question choice and reproductive rights in terms of
women’s access and possibility to exercise them.

The inaccessibility of the regime was analyzed in a study by Christabelle Sethna and
Marion Doull (2012) concerned with abortion tourism, i.e. the travel women undergo to access
abortion services, in which the scholars show that despite its legality in Canada abortion remains
inaccessible for many women due to so called extra-legal impediments. By these they mean the
cost of the services, the geographical distance to obtain abortion, the time-consuming parental
referrals or approval policies, but also the anti-choice harassment. The extra-legal impediments
complicate access to abortion even in places where abortion is legal. As these scholars
pinpointed: “While there is no doubt that some women want to journey away from their home
communities to protect their anonymity, the geographical distance to abortion services remains
one of the major barriers to abortion access” (Sethna and Doull 2012: 164). State non-

intervention then creates a social division of a society according to wealth and geographic
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location (Lublin 1997; Sethna and Doull 2012; Solinger 2001).

Rickie Solinger (2001) in her book Beggars and Choosers demonstrates that the Roe v.
Wade decision cannot be perceived as a triumph of women’s liberation since its neutrality
principle masks that some women have choices while others do not. She situates the possibility
of choice in a broader historical and socio-economic context arguing that choice has become a
consumer privilege*® enjoyed mostly by white middle-class women. The author compellingly
criticizes the concept of “choice” by making a distinction between “rights”, understood as
“privileges or benefits that one can exercise without access to any special resources”; and
“choices” for which one needs to possess some resources (Solinger 2001: 6). In the dominant
discourse of unlimited choices women who have some financial resources are labelled as good
choosers (and responsible mothers) whereas poor mothers who depend on welfare are perceived
as burdens of society, as beggars who did not make the right choices. According to the scholar,
choice and privacy is something that poor women do not have: a poor woman (especially if she
lives in a small and remote community) can hardly afford to pay for the service let alone travel to
the closest location where she could access it.

The mainstream feminist pro-choice agenda is deeply intertwined with white supremacy
and for that reason it fell under criticism since it overlooked that race has been a dividing factor
between the experiences with regard to abortion for women of colour and white women (Roberts
1999; Smith 2005; Solinger 2001). Many critical scholars pinpointed eugenics and genocide as
effects that the state’'s commitment to non-intervention has had on the lives of women of colour.

These critical scholars identify that what is perceived as a right for some can be a duty for others.

46 She states that “(...) the selection of choice as women's special guarantee underlay — or was deeply compatible
with — the transition from abortion as a woman’s right to abortion as a consumer privilege” (Solinger 2001: 32-33).
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For example, mainstream feminist agenda celebrates the emergence of safe birth control as a sign
of women’s liberation and a symbol of feminist achievements. But it was African American
women long before other women who had sponsored access to birth control. They were the
target of early population control policies which kept an eye on those whose reproduction was
deemed undesirable (Roberts 1999). These practices, based on racist attitudes and depicting
women of colour as in need of control do not belong just to the first half of the twentieth century.
Solinger demonstrates how many poor African-American women were forced to opt for
sterilisation when abortion funding was cut down immediately after Roe v. Wade.*” She argues
that “[fJor many poor women after Roe, perhaps especially for poor women of color,
reproductive choice came to mean deciding between an abortion they didn't have the money to
pay for and a sterilisation they also did not have the money for, but for which the federal
government would pick up the tab” (Solinger 2001: 11).

Dorothy E. Roberts (1999) in her book Killing the Black Body gives a thrilling account of
how the stereotypes of black mothers have informed contemporary social policies, which, she
argues, “degrade Black women's reproductive decisions™ (Roberts 1999: 3). By disclosing the

racist practices/policies which historically structured Black women’s experiences of reproductive

47 Similar sterilisation abuse is reported by Andrea Smith (2004) in relation to Native women. Native American
women were targeted by Indian Health Services in the 1970s for fully federally funded sterilisation. Smith recalls a
situation when a twenty-year old Native woman requested a “womb transplant” and was given a complete
hysterectomy without being informed that the procedure was irreversible (Smith 2004: 79-80). It is estimated that 40
percent of Native women and 10 percent of Native men were sterilized in that decade. According to Smith, such
practices are an on-going process giving the example of CRACK in the USA, an organisation that aimed supposedly
to help mothers with drug abuse. However, this institution stigmatizes the mothers rather than helping them. See also
Stote (2015). For more information on the history of the sterilisation abuse in Canada see for example the book
Facing Eugenics: Reproduction, Sterilization, and the Politics of Choice by Erika Dyck (2013). The scholar
investigates the eugenic practices in Alberta that had “the longest and most aggressive sexual sterilization policy in
the country” (Dyck 2013: 3) opened by the Sexual Sterilization Act in 1928. Whereas the period before the 1970s is
characterized by an explicit coercion to the procedure, the rhetoric of free choice and autonomy commenced to be
pertinent for the following decades. Facing eugenics thus provides a peek into how the reproduction of those
considered “feeble-minded,” “mentally defective,” or “moron” (often actually immigrants in Canada) was
recognized by the medical staff as dangerous and therefore in need of intervention.
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freedom,*® she shows that reproductive politics in the USA inevitably connote a racial politics
and that controlling Black women’s reproduction serves the aims of white supremacy. The
scholar states that in the 1980s and 1990s a new discourse on poverty emerged in the context of
neoliberalism, in which poor women/women of colour were constructed as defective “welfare
queens”® and drug addicts who do not deserve any state support, their children representing an
infelicitous bio under-class. Therefore, it is not just the mothers who are corrupted but also their
“children are predisposed to corruption” (Roberts 1999: 17). Rather than seeing poverty as being
caused by socio-historical contexts, the dominant discourse makes people believe that it is the
inherent characteristics of these groups that cause their miserable situation. What these
stereotypes fail to notice, the scholar claims, is how material conditions structure the limits of
one’s choice and possibilities: “The traditional concept of privacy makes the false presumption
that the right to choose is contained entirely within the individual and not circumscribed by the
material conditions of the individual’s life” (Roberts 1999: 21).

Another critical scholar Andrea Smith (2005) gives a unique account of why the pro-
choice vs. pro-life paradigm should be abandoned in favour of a more just framework through
which one’s reproductive freedoms could be defended. She argues that the binary paradigm
“marginalizes women of color, poor women, women with disabilities” and that “[it] serves to

both reify and mask the structures of white supremacy and capitalism that undergird the

48 Roberts discloses how the denial of Black women’s reproductive freedom has been institutionalized throughout
US history: from the early birth control policy to sterilisation abuse in the 1960s and 1970s to the recent campaign
on inserting dangerous contraceptives such as Norplant and Depo-Provera into Black women’s bodies (Roberts
1999: 4).

49 “[T]he lazy mother on public assistance who deliberately breeds children at the expense of taxpayers to fatten her
monthly check” (Roberts 1999: 17).
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reproductive choices that women make” (Smith 2005: 120). Even though the pro-choice
paradigm should be a pro-women paradigm, the scholar criticizes it by arguing that neither camp
supports the “real” choices women make. She is building her critique on the anti-prison
industrial complex movement perspective, and argues that both pro-choice and pro-life groups
assume that a certain regime of criminality is acceptable. Both positions would criminalize
women of colour who are drug addicts without realizing the conditions and context which made
them miserable in the first place. Neither of those endows women with inherent rights while
reifying the hierarchical structure due to race and class.

Smith’s arguments thus remind us of the approach of other critical scholars to abortion
rights. These critical scholars state the same, that without taking the complicated historical and
socio-economic context into account and by framing abortion through the rhetoric of free choice
we cannot understand the decisions certain women make (Petchesky 1984; Roberts 1999; Smith
2005; Solinger 2001). They thus lead us to a new paradigm, the one of social justice, which does
not abandon the notion of liberty but attempts to make it stronger and blind-less to different
systems of oppression that form who we are. As Roberts states “[t]he abstract freedom to choose
is of meagre value without meaningful options from which to choose and the ability to effectuate
one’s choice” (Roberts 1999: 309). It is believed that the social justice framework, by employing
the positive notion of liberty and racial equality, can enhance one’s autonomy and self-
determination. According to these scholars, this concept of liberty would not only secure the
governmental non-coercion but would also enable the state to take affirmative steps when one’s
options and freedom are limited, i.e. the state would not just make sure that women have rights to
not have children but that they also have rights to have them and parent them (Price 2010;

Roberts 1999). As Kimala Price put it: “The focus on life should not be concerned just with the
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birth of children, but also about the quality of life for those who already exist, (...). The ‘right to
life’ is an empty rhetorical phrase if it is not also focused on addressing social issues such as
poverty and drugs that contribute to poor living conditions and crime-related activity, all of
which have a significant impact on reproductive freedom” (Price 2010: 55). Hence, as one can
deduce, choice is an illusion in our contemporary cultures, a privilege for some, which overlooks
the negative effects implied by certain state policies and discourses surrounding them. What also
became clear from the above discussion is that the fight for abortion includes the struggle for
women not only to have the rights to not keep the pregnancy but mainly also to a certain standard
and quality of life no matter what decisions they make. In the next section, I will elaborate on
another set of critique that problematizes even further the stratifying practices of modern nation

states.

Feminism(s) against the “Perfect Child”

The second main critique of abortion rights articulated through the rhetoric of choice can
be read as a response to the emergence of new technologies of power and the invention of the
“perfect child”.>® Many scholars criticized the newly emerging discourse of the fetus as a living
organism on its own, as an entity that is separable from women’s bodies, as an autonomous
subject endowed with rights and therefore in need of protection. As Barbara Duden

demonstrated, “[t]he noun ‘fetus’ (...) has assumed imperative connotations. It now refers to an

%0 It is a critique that defies reproductive liberalism as for example vocalized by John A. Robertson’s book Children
of Choice, in which so-called procreative liberty, i.e. “an individual’s freedom to decide whether to have children”
(Roberts 1995: 1007), should be the only principle guiding one’s autonomy. As many scholars showed, the
exclusion of social justice issues limits the procreative freedom of many women in North America.
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object in need of care that demands tests, diagnosis, protection, and management, if not
transplantations and abortions” (Duden 1994: 134). The changing discourses regarding
reproduction complemented by the development of new technologies have re-signified how we
understand child-bearing, pregnancy and reproduction in general. Children are seen as products,
as planned products of conception (Rothman 1985: 188) whose quality depends on their
mother’s behaviour and actions. Women are hailed by the scientific, medical and popular
discourses in becoming responsible parents who want the best for their children, and the
responsibility to decide is placed upon them (Samerski 2009; Roberts 2009). The focus on the
“perfect baby” (Dumit and Davis-Floyd 1998: 5) is thus a recent tendency that treats pregnant
women only regarding the outcome, i.e. the baby whose quality is assessed by different genetic
prenatal tests, amniocentesis being one of them. We can see that the new meanings of
reproduction are based on a technocratic model which, like the Cartesian mind/body split, allows
for the separation of the mother and her child. Even though the new technologies have brought
new possibilities of controlling the undesirable outcomes of pregnancy, they have also, according
to many, posed a threat to women’s freedoms and rights (Lippman 1999; Petchesky 1990;
Roberts 2009; Rothman 1985; Samerski 2009; Weingarten 2012).

Genetic technologies have changed how we think about pregnancy by dissecting the fetus
from women’s bodies. As Barbara Katz Rothman argued, pregnancy has been reconceptualised
“in men’s image” (Rothman 1993: 262). For women, pregnancy represents a slow process of
separation, as if a part of them was coming out. For men, babies are “expected” and “delivered”
and mothers bond with their children after they are born. Instead of seeing the process in a way
that one becomes two, the dominant masculine frame perceives labour the other way around, as

two becoming one while reifying the masculine notion of reproduction, from separation to
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intimacy. According to Rothman, such a perspective has detrimental consequences, separating
the baby from his/her/its mother and from the pregnancy itself. Women are seen as empty
containers, their fetuses as separate beings implanted in their wombs — by a man or a male-
dominated medical establishment — which must be controlled by the newest technologies to
achieve the highest quality. The scholar makes a point that in the era of genetic testing every
pregnancy is lived as a “tentative pregnancy,” a pregnancy without a baby unless the genetic
tests give a green light (Rothman 1985; 1993). Women nowadays cannot just wait for the baby to
come; instead they have become managers of fetal risk profiles (Samerski 2009).

Duden (1994) showed how from the 18" century on the private space of the womb was
transformed into a public arena, open to control and surveillance. Gradually with the
developments in science, women became subjected to the modern regimes of truth, subordinated
to the hegemony of obstetrical personnel, and positioned in “the decisional trap” (Samerski
2009) to choose what is right to do. As Silja Samerski (2009) pointed out, “freedom, choice and
autonomy are being redefined in a way that requires scientific input and guidance services for
them to be appropriately exercised” (Samerski 2009: 755). The multiplicity of options offered by
the spawning of technologies presented women with more choices. Yet, these choices made in
the context of scientific truths and the calculus of risk, seem more to be limiting women’s
autonomy and self-determination than allowing it. Even though no procedure can be done
without informed consent,>! according to Samerski such professionally imposed self-

determination disempowers patients rather than empowering them (Samerski 2009: 735).

51 Carolyne Ells (2003) shows that the concept of informed choice as it is understood in classic bioethics is
unacceptable and must be replaced since it relied on a false assumption of personhood. Also see Sethna and. Doull
(2009) for more information on false autonomy and the need to re-conceptualize the traditional notion of “informed
choice”.
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The scholar reminds us that for a woman, saying ‘no’ to the genetic testing is almost
impossible. Women find themselves in “the decisional trap” (Samerski 2009) since they find out
that being pregnant means making decisions and calculating with risk. A woman either accepts
the risk of delivering a disabled child — a risk that increases only marginally with the mother’s
age —, or she agrees to the (however small) risk of induced miscarriage that can be caused by the
invasive technique of amniocentesis. If the test does not provide a green light, she must decide
whether to terminate the pregnancy (Samerski 2009: 735-736). Under such conditions “to choose
is compulsory” (Samerski 2009: 736). Women are not obliged to fight for their rights, but they
are expected to exercise them in a certain way, as responsible citizen-mothers who want the best
for their child according to the standards of what is considered normal:>2 “Only those who
submit to the rationality of fetal development and manageable risks are asked to make free
decisions” (Samerski 2009: 737). Therefore, Samerski considers genetic counselling a new
social technology through which one is governed, a technology dividing good choosers from the
bad ones and shows that choice is reserved only for those who comply with the norm of
responsibilisation, not for those who exceed it. As Karen Weingarten puts it: “Choice is granted
based on assumptions of well-disciplined subjects” (Weingarten 2012: 277). Similarly, just like
the poor or the racially marginalized, even those whose lives are deemed disabled and defective
are to be controlled and regulated.

Most of the feminists concerned with fetusal quality assessment have emphasized the

eugenic consequences® that the liberal understanding of “choice” puts in place (Asch 1999;

52 For more information on how we govern ourselves according to the standardized genetic notions of normalcy see
for example Waldschmidt (2005).

%3 For example, D. E. Roberts (2009) disputes N. Rose’s argument that biopolitics today departs from the eugenic
thinking of the first half of the 20" century. According to her the eugenic approach, understood as “a belief that
reproductive strategies can improve society by reducing the births of socially marginalized people” (p.796), can be
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Meekosha 2010; Roberts 2009). It is at the intersection of gender and (dis)ability where critical
scholars join their efforts while disclosing the strategic practices of the state focused on
making/maintaining the hierarchical order between different groups of people based on their
(un)fitness. The critical scholars criticize the advances of bioethics and show that in matters of
disability “choice for many (...) becomes an illusion” (Meekosha 2010: 1). The feminist
researchers tied the practices focused on the production of a “perfect child” to the functioning of
the neoliberal state, individualist ideologies of privatization and punitive governance (Meekosha
2010; Roberts 2009). By identifying women’s bodies as the sites of self-governance in the name
of a healthy child, the critical feminists pinpoint how the medical model of disability promotes
eugenic elimination of those deemed unfit instead of ending discrimination against disabled
people (Asch 1999; Meekosha 2010; Roberts 2009).

Roberts (2009) convincingly argued that despite the non-directedness of counselling,
there is a pressure on women to model their decision according to certain unwritten standards,
which is proven only by the “fact” that in states that do not provide funding for abortion women
do not have to pay for the genetic testing that is sponsored by the state (Roberts 2009: 793). All
these analyses then turn our attention to how the gender-neutral bio/ethopolitics, defined by
Foucault and Rose, find their concrete form when looking at the politics of reproduction. They
all analyse what happens to women’s freedom when “our very biological life itself has entered
the domain of decision and choice” (Rose 2007: 40). It is something that Minhea Panu (2009)
aptly touched upon in his book Contextualizing Family Planning: Truth, Subject, and the Other

in the U.S. Government concerned with the liberal underpinnings of the American welfare

found in the state’s treatment of social problems by locating them in reproduction rather than social structure.
Therefore, this approach prioritizes the strategies of elimination of the unfit rather than offering a solution for the
elimination of social inequalities.
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provisions, which construct a special category of “sociomedical pathology” (Panu 2009: 1), a
distinct and undesirable condition/subject to reproduce. It is the irresponsible mothers — the
under-age, single, poor, Black or Native — and their unplanned pregnancies that represent a
dangerous situation, an internal threat for the U.S. Government. For that reason, Panu states that
“(...) family planning is a eugenic effort — that is, a governmental effort to prevent the
reproduction of the Other” (Panu 2009: 5). The irresponsible mother, the dangerous subject of
reproduction, defines another entity, the one of a good mother and citizen. The “other” other is
affluent, white, rational, in short, the “good liberal/bourgeois” self, the one to which women with
a potential to reproduce should aspire (ironically, an effort is in many cases not enough because
how to achieve whiteness for example?).

Panu further claims that these processes of exclusion and selection are not atypical nor
rare, but rather represent the systemic principle of the American liberal ideological system. “(...)
[T]he marriage of liberalism, racism, and eugenics seems to be this particular game of inclusion
and exclusion that forms identities as Other and projects them outside the boundaries of the
society proper while also representing them as an inside threat, lodged within the majority and
harming it with their pathological behaviours” (Panu 2009: 50, emphasis in the original).
Drawing on biopolitical theories, Panu claims that the rhetoric of free choice hides the systemic
barriers and ideological preconceptions that structure the moral order of a society. In the
following quote, he defines the intricacy of the contemporary welfare system and it is possible to

change the word liberalism for that of biopolitics:

The great governmental innovation of liberalism [biopolitics] might be neither reflexivity nor
securing the freedom of its citizens, but fixing as true and natural a representation of reality in
which the private and the public appear as distinct domains and in which freedom is predicated
on this distinction (...) Through this maneuvers, liberalism [biopolitics] erases from view its
most important political strategies, tactics, and technologies: those shaping “private” identities
and power relations. As long as the liberal [biopolitical] individual persists in imagining her
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“private” life as apolitical or, at most, as defined exclusively by the politics of personal choice
and desire, she will remain impervious to the power and knowledge relations through which
liberalism molds reality and her selfhood

(Panu 2009: 31).

Panu then, similarly to other critical scholars, emphasizes how problematic the concept of
free choice is in advanced liberal democracies since it veils the “important political strategies,
tactics and technologies” that shape who we are as women and citizens and the decisions that we
can make. Hence, it is important to pay attention to the dividing and splitting mechanisms of the
modern nation states since acting as an autonomous individual is an illusion overlooking the
socio-political matrix one makes her decisions from. In the next section, I will thus focus more in
depth on what happens when otherwise gender-blind biopolitical theories are informed by critical
scholarship that defies the rhetoric of free choice and vice versa. | will argue that most of critical
feminist scholars disclose or complement the biopolitical grasp on the functioning of modern
nation-states by highlighting that women’s choices are structured along the ageist, ableist,
classist and racist lines. On the other hand, from the biopolitical concept of power/personhood
one can deduce — as some thinkers already did — a new concept of women’s reproductive rights
and freedoms, freedoms that cannot be only lost or possessed but in which their limits represent
the ideological/discursive foundations of the possibilities for one’s (sexual/reproductive)
conduct. An intersectional biopolitical analysis can then lead to our better understanding of how
abortion rights and reproductive rights will operate in modern nation-states, i.e. — I claim — as
regulators of the desirable order of a population through the rhetoric of free choice. Women are

not only limited by what they do not have, but also by what they can or cannot do.
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Gendering Biopolitics and Biopoliticizing Gender

Biopolitical theories and the critical feminist frameworks that defy the understanding of
reproductive freedom as a “right to choose” lead to a productive relationship. The critical
feminist voices contribute to the theories of biopolitics by showing that the effects of the
different disciplining and regulatory discourses are not neutral but rather have different —
negative, positive or sometimes both — effects on women’s lives, differentiating women’s
responsibilities as mothers along the ageist, ableist, gendered and racialized lines. On the other
hand, biopolitical theories enhance the critical feminist positions by proposing a new concept of
power in which power is not perceived as a possession but as a productive mechanism through
which women are constructed as desirable/undesirable beings/mothers in the nexus of regulatory
and disciplinary mechanisms. Biopolitical theories thus offer feminism a new concept of
personhood that does not rest on the humanist notion of autonomous and freely deciding
individuals. By departing from the classical juridical concept of power, biopolitical theories
transgress the traditional dichotomies of freedom/unfreedom, public/private, outside/inside,
liberal (having a choice)/authoritarian (lack of choice).

First, | will elaborate more deeply on the Foucauldian understanding of power and relate
it to the analysed feminist critical scholarship. This section will be concluded by something that |
call “feminist biopolitics”. I suggest that particularly women’s reproductive freedoms cannot be
understood through the binary logic of free/unfree subjects, the liberal subject and its totalitarian
counterpart, otherwise it will always become an illusion, one based on the assumption of
autonomous, active and free subjects exercising their unlimited choices. Understanding women’s
liberation through this binary logic further sustains that the power to decide ultimately rests in

the freely and autonomously deciding individual, not in her interactions and negotiations with the
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ideological frameworks that form the possibilities of how she can recognize herself and the

actions she can take.

The Productivity of Power: Foucault and Critical Feminists

As | have demonstrated in the literature review concerned with the problematization of
the “right to choose” rhetoric, these feminist scholars disclosed that reproductive rights have a
troublesome history and because of that are to be rather enjoyed only by some women, especially
the white affluent ones. By that they analysed the contemporary biopolitical strategies of modern
North American nation-states that divide good mothers from the bad ones along the ageist,
racialized, and ableist lines — the processes of what Rayna Rapp called stratified reproduction,
“the hierarchical organisation of reproductive health, fecundity, birth experiences, and child
rearing that supports and rewards the maternity of some women, while despising or outlawing
the mother-work of others” (Rapp 2001: 469). What thus became clear in their writings is that
what can be perceived as a right for some can imply a duty for others. In Rickie Solinger’s
(2001) words, somebody has a choice and somebody does not, i.e. somebody has the power to
make decisions over their reproductive lives and have an abortion because she has the money for
it and somebody else is coerced to do so. Along the same lines, by stressing the value of liberty,
Dorothy E. Roberts proposed that the meaning of liberty must change so that women of colour
can gain the same level of autonomy as white middle-class women. According to her it is
necessary to maintain the notion of liberty in the fight for women’s freedoms since “liberty
stresses the value of self-definition, and it protects against the totalitarian abuse of government

power” (Roberts 1999: 302). According to these authors some women’s autonomy is limited
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since the liberal paradigm of choice leaves out their experiences and prevents or facilitates very
easily its access to different services aimed at controlling the population.

Biopolitical analysis of abortion discourses also engages a concept of power, one in
which all women are understood to be subjected to a certain regime of truth that subscribes some
as good or bad depending on their identity/positionality; all of them are understood to not be
outside of power relations however with different effects, which is exactly what was shown
through the intersectional lens. Especially perceiving risk as a social technology (Samerski 2009)
and women’s bodies as the sites of self-governance (Roberts 2009) highlighted the biopolitical
functioning of the contemporary biopower. The notion of authenticity — as it appeared in some of
the feminist texts concerned with women’s reproductive choices, an authenticity that can be
usurped by the state or its elites — was often attributed to affluent white women and as such
might not be sufficient to understand women’s liberation as it leaves some women outside of
power. By upholding the strong notion of autonomy, we create the distinction between liberal
and totalitarian subjects, between active and passive citizenship and neglect that the affluent
white woman also must do her femaleness and citizenship to belong and hence she also must
(not) choose certain things and is subjected to the same ideal of being and life (however, often
with more so-called positive effects when one’s values are aligned with the dominant paradigm).
I argue that women’s reproductive freedom cannot be understood through the binary logic of free
and unfree subjects, the liberal subject and its totalitarian counterpart, otherwise it will always be
an illusion, an illusion based on the assumption of autonomous, active and free subjects
exercising their unlimited choices. Understanding women’s liberation through this binary logic
further sustains that the power to decide ultimately rests in the freely and autonomously deciding

individual rather than in her interactions and negotiations with the ideological frameworks that
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form the possibilities of how she can recognize herself and the actions she can take. Therefore
‘her’ reproductive freedom is not only about what she has, but also about what she can do.

As Clare Chambers (2008) reminds us, even if there are no repressive mechanisms that
would coerce us to make certain decisions, the productivity of power stays intact and our
decision is molded according to the dominant social norms. “Even if we were to eradicate all
repressive power we could leave creative power untouched” (Chambers 2008: 44). Therefore, as
much as it is important to challenge the dominant liberal paradigm of choice by pinpointing the
repressive character of different juridical sanctions, it is also important to deconstruct the
dominant norms that structure our desires and beings, i.e. it is important to connect the
intertwined negative and positive effects of biopower. Jana Sawicki distinguishes three main
points in which Foucault’s proposition of power differs from the traditional one: “1. Power is
exercised rather than possessed. 2. Power is not primarily repressive, but productive. 3. Power is
analyzed as coming from bottom up” (Sawicki 1991: 21).

Hence what we can be deduce about women’s reproduction is that even if everybody had
a secure access to abortion services, there would still be the dominant social norms guiding
women’s decisions how to be a mother and a lawful citizen of a modern nation-state. For
example, being a sixteen-year-old mother still carries a stigma in our advanced liberal
democracies, since these women are considered too young and hence not having the capacity to
care for their children. In the same way, bringing a disabled child into this world stigmatizes the
mother while putting her and her child in a constant battle with the dominant liberal or socialist
models of normalcy, often with quite deadly effects for both their lives if the woman does not
choose what is considered right to choose. These ‘mothers’ despite having potentially the means

to keep the child, will be pressured by society and the dominant medical community to abort, for
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only certain choices are deemed correct under the neoliberal paradigm of choice. As Silja
Samerski brilliantly disclosed, under the contemporary regimes of truth, to “choose is
compulsory” (Samerski 2009: 736).

Biopolitical theories then draw our attention from the realm of law to the realm of norms
by highlighting that the individualized aims of national happiness are achieved through one’s
subjectification into the “normal” order of things. They invite us to ponder how autonomy is
structured and produced by the different power relations and norms and to analyse the
simultaneous inclusionary and exclusionary practices aimed at those who do or do not fulfil the
expectations of how to behave as a good citizen. Claire E. Rasmussen (2011) argued that the
processes of exclusion from the national body are directed at those who cannot exercise the
expected kind of self-governance — those who do not make the right choices — the young mothers
or the sick, poor, black or disabled. According to Barbara Cruikshank, it is important to
understand the mechanics of contemporary modern democracies, and study “how power works
to make subjects out of citizens and citizens out of subjects” (Cruikshank 1999: 24).

It is something that recently a few scholars have done in the growing field of what 1
would call feminist biopolitics as they apply Agambenian and Foucauldian theories onto the
notion of reproduction. They stress, similarly to Foucault, the impossibility of escaping power
relations, and represent women’s choices/wombs/bodies as the reservoirs of a nation’s health, as
the nation itself. Penelope Deutscher and Ruth Miller would agree that reproduction in the same
way as sex is the locus of biopower where the individual intersects with the collective and where
the totalitarian and liberal, the public and private, active and passive cease making sense. In their
analyses, the proposition of freedom and reproductive rights is material, carnal rather than

abstract and citizenship flesh-bound, indeed biological. Therefore, even though freedom operates
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as a construct, it is a construct that has detrimental material consequences for one’s life as it was
demonstrated by the different cases brought up by the critical feminist scholars who in a
Foucauldian way resisted with the paradigm of reproductive justice and commenced the fight to
not only have the right to abort but also to keep the child. Feminist biopolitics further strengthens
these claims and asks for a united fight against the different systems of oppression that form the

experiences of how to be a female citizen subject.

Feminist Biopolitics: Carnalizing the Materiality of Women’s Reproductive Freedoms

In the field of biopolitics a growing number of feminists have contributed to the topic, as
both Foucault and Agamben have been criticized for proposing a gender-blind theory. The work
of these feminists overcomes both the liberal and Marxist grasp on identity/sovereignty since it
reiterates that women’s freedom cannot be perceived through the binaries of free vs. unfree
subjects and liberal subject vs. its totalitarian counterpart and highlight that it is women’s bodies
that function as paradigmatical examples of the modern biopolitical governance (Deutscher
2012; Miller 2007; Weir 1996). As Ruth Miller (2007) claimed, it is the focus on the biological
that makes the traditional binaries irrelevant. In her ground-breaking work, The Limits of Bodily
Integrity, Miller departs from the liberal conception of citizenship and perceives rights and
citizenship as tools in the construction of the physical, flesh-bound citizen, rather than in the
construction of the abstract, law-bound citizen. She disputes the binary of free and unfree
subjects, maintaining that “the opposition between the post-eighteenth century liberal and the

post-eighteenth century authoritarian is a fantasy” (Miller 2007: 5). According to her, it is
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exactly the process of granting rights>* that creates bio-political spaces out of women’s wombs
while subjecting the physicality of the womb to politics. Her work offers the potential for other
scholars to research how women’s wombs/bodies are turned into spaces where boundaries
between the inside and outside, public and private, totalitarian and liberal are blurred. Miller
claims that “it is in the womb that the bio-political subject is formed, in the womb that liberalism
and authoritarianism collapse into each other, and in the womb that distinctly modern and post-
modern sovereignty is articulated” (Miller 2007: 6).

Elaborating on Foucault and Agamben’s biopolitical theory, Miller stresses that it is the
womb rather than the camp that represents the paradigm of modern-nation states. She opposes
the classical liberal theory and argues that instead of women who should supposedly be endowed
with artificial penises, it is men who gain artificial wombs in modern nation states. Giving the
examples of the Ottoman Empire, post-Ottoman Turkey, France and Italy, she shows how these
different (due to their geopolitical location) modern nation states conceptualized the issue of
abortion, rape and adultery. According to Miller, the intersection of politics, reproduction, and
collision of law into sexuality does not only produce flesh-bound political citizens. It also places
Europe into a constant process of redefinition and negotiation of its identity. In this sense,
women’s bodies function as “civilization identifiers” (Miller 2007: 48), the concept allowing for
different countries to be measured against each other due to whether and how their grant women
their rights. The implication of such a discourse is that some countries are more progressive than

others and abortion is fully legalized or not. However, this is a very troubling understanding of

5 She disputes the idea of informed consent by claiming that it is also the strategy of a consenting individual that
subjects her to the biopolitical machinery. Miller understands consent as delimiting the space of sovereign power as
a space where the political and the biological collapse into each other (Miller 2007: 52).
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abortion rights dividing the world into two: the civilized that grant rights and the primitive that
do not.

Miller proposes three main narratives through which first the criminalisation,
decriminalisation and subsequently the legalisation of abortion was accomplished, i.e. from the
“race suicide” to the “fear of depopulation” and finally, in the second half of the 20" century, the
orientation towards the discourse of human rights. Miller points out that “both the
criminalization of abortion, with its attendant placement of the health of the nation or the race in
the womb, and the de-criminalization of abortion, with its placement of the rights of the
individual in the same location, assumed that “reproductive space” was a separate, political,
public arena, in which the modern sovereign subject relationship would be articulated, and which
renders “the womb a biopolitical space” (Miller 2007: 22). The womb is a space where the inside
and outside collide. Miller identifies consent as an efficient biopolitical tool through which one
becomes a subject to biopolitical reasoning — by consenting to and making certain choices one
becomes the desirable biopolitical subject.

In this regard, another text is instrumental for my thinking about women’s bodies as
biopolitical spaces. In the article “The Inversion of Exceptionality: Foucault, Agamben, and
‘Reproductive Rights’”, Penelope Deutscher (2008) draws on the theories of Foucault and
Agamben and argues that “abortion has relentlessly and internationally been its own state of
exception” (Deutscher 2008: 60). According to the scholar, exceptionality has provided the form
through which modern European states have accomplished legal and political regulations of
abortion throughout the 20" century, in many cases including an “if” clause of certain conditions
that have to be met for the service to be provided. What her text implies is that principally

abortion is outlawed and therefore its legalization represents its own state of exception. The
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exceptional character of abortion rights delineates the relationship between the sovereign and its
subjects, the limits of one’s freedom and expected behaviour. Further in her article, she fiercely
challenges the anti-abortion rhetoric which is always ready to re-appropriate Agamben’s
vocabulary and designate women’s wombs as camps, in which the decision about the bare life of
the fetus takes place, thus representing the fetus as a pseudo homo sacer (Deutscher 2008: 66).
Deutscher defies such a position and claims that we should rather think of women’s wombs and
bodies as representing lives whose humanity can be stripped. Thus, it is rather women than the
unborn fetuses that can be deprived of their rights and potentially reduced to the form of bare life
when the state has ‘legitimate’ interests to interfere. Both Deutscher and Agamben essentially
state the same: a biopolitical regime is a regime that complicates our understanding of liberalism
and totalitarianism, inviting other scholars to ponder how exactly women become subjected to
the “normal” order of things.

If it is true that abortion represents an inverted state of exception, then the question is if
this creates some spaces of exception, taking the laws as the site of the production of a certain
biopower. Along the same lines and with Deutscher | suggest that the inverted spaces of
exception are that space of the inverted homo sacer, i.e. the concept of a (fe)male citizen with
reproductive rights whose biology is precious for the building efforts of the state. Mary Poovey
brilliantly emphasized that abortion law (and in this case Roe v. Wade) reconfirms the state’s
readiness to intervene, and argued that “a woman’s right to terminate her pregnancy is not