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., INTRODUCTION

' The sentencing proéeﬁg*occupies.a pivotal position in
) the criminal justice systeﬁ_as it is the vehicle' through

which th state's reépopse';s made to the individual con-
.victed of a criminal act. The impact of sentencing is
felt not only by the offender, who may be deprived of his
liberfy, assessed a fiye, or otherwise.censured by the .
court; but also by the community, the nature and degree of
the impact dependent upon the type of judicial disposition.

The importance;of the process would appear to’demapd

s -

a more thorough undérstanding than is currently provided
in the £:terature. Of the factors which prébent such unde?—
standing, none are more resistgpt to reconciliation than the
many diverse and bf;enjconflicting goals of the process it-
self. Just as the substance of criminal laﬁ.has expanded
ana contracted over time in its definition of those activi-
ties to bé labelled as crimes (6,15?, so too has the purpose
of sentencing changed in response .to the prevailing social
climate. " In dealing with those who ¢ommit crimes, society
“\———ﬁﬁwgas been concerned to varying degrees with the prqtection

.of society, retribution, deterrence, denunciatiqn, punish-

ment ané reformation‘of the. offender.

Perhaps the most fundamental controversy, which has
permeated debates concerning the legitimate goals of sen-
]

tencing for many centuries, revolves around the issue of

determining whether the puniéhment or sanction should fit

S/
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the 'crime® or the feriminal’ (3). In trating thé evolution

of criminological theory, Kellogg (8) notes that the ret-

- ributive theory of criminal law that measured:punishment

arbitrarily through ill-defined processes was displaced
during the Age of Enligh&enment by the 'classical' move-
ment in criminology with its ﬁ?ilitarian view of man.
According to classical theory, théf&ndividual is resbons:
ible for his acgions and is equal, no matter what his
rank, in the eyes of the law. Punjshments must be pro-
portional to the intérests violated by the crime (12).
Commenting on- the classicists_avoidance of the issue of
criminal motivation, Vold notes that: ._ . “

" "This was the classical conception of
justice - an exact scale of punishments
for equal acts without reference to the
nature of the individual involved and
with no attention to'the.question of
special circumstances under which the
act came about" (13,p.23)

In the late nineteenth century, with the concurrent
developments in biological evolutionary thought and the
rise of the:Italian/anthrbpological(positivist school,
the Lombrosian 'triumph' emerged as the 'positivist®
movement in~Eriminology-(ll). The positive school was
characterized by a primary emphasis upon understanding
the criminal ([13) and ied to the emergencé_of treatment-
orientated discretionary individualiiaﬁion (1). '

L] » -

" This individualization of criminal justice has not

Wb »

e
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Tythe entire concept is suspect (8). Othérs attack the

“-

been without critics in recent years: s&qme claim that
since the theoretical foundation of positivism,'i.é.

F

behavioristic determinism, has fallen into disrepute,
v y )

theory on the basis of the dysfunctional aspects of its

applica€ion, specifically, the dispérity in sentencing

it permits (14,1). ,
Notwithstanding the many criticisms which have been

levied against the notion of individualized justice, it

is widely acknowledged that this concept is indeed 'the

ideological spring from which almost all actual and pro-

posed reform in criminal justice has been derived' (1).

Kellogg summarizes the importance of this éoncept as

follows: 9

"Though it may have failed to explain

and cure crime, positivism established

a lasting concern with individual cir-

cumstances: the interests harmed by

the offence, aspects of the offender's

background, character and motivatian,

‘and the different correctional alter-

natives most suited a¥ a response"
(8, p.189)" -

«
This 'Lasting concern with individual circumétances'
can be viewed as posing a dilemma for the judiciary. At
the foundation of our criminal law is the belief that
people must be treated as responsible individuals with

rights and obligations, who may choose to ab wrong and

risk the consequences (2). The importance of the nature



of the criminal adt in determining sentence is reflected
in the Canadian Criminal Code provisions for maximum and
minimum‘penalties for certain offences and the constraihts

imposed on the utilization .of dispositions such as absolute

-and condltlonal dlschaigés. Immersed w1th1n thls legal

tradltlon, It appears unllkely that the judiciary would be
inclined to consider an abandonment of freewill Principles
for wholesale acceptance of the deterministic behav1ourlsm
espoused by the po;1t1v1sts It is not’ surprising, there—
fore, when theorists such as T&ylor (12) describe courtroom
procedures as being domiﬁgted bxtthe'neo-classical model
since the end of the nineteenth cehtﬁry. Although the neo-
classicists hold thé classicélnview.that man is responsible
for his actions, the 6ffepder's‘past and present experiences
are felt to be relevant factors'in the decision to impose

a particular judicial sanction. The importance of the nature
of the criminal act ih determining sentence is clearly ar-
ticulated,lbut unlike the‘élassicists,.neo-classicists main-
tain that the characteristics of the offender should be con=-
sidered, if only because a given sentence would have differ-
ent effects onl different individuals (12).

The task of sénténcing, which involves a considefation

of the goals of the sentencing process itself, the nature of

the criminal act and the individual circumstances of the

-



offender is clearly a ;:;;hcult one. ' This complex task
. . N
is seen' as being even more formidable with the acknowledge-
ment that very llttle lS known about the actmnal 1mpact of
spelelC sanctions on the post-sentence behaviour of offenders
(2,4,5,10). 1In wrestllng with these problems inherent in the
sentencing process, Judges are assisted minimally by the law |
expressed in legislation and reported cases (7) which results
in their exercising wide diqéretionary power.” 1In the absence
of clear~cut guidelineé regardiﬁg'senténcing, the ]udges must
look to the 1nformat10n available durlng’the trlal and sen- \
tencing hearing as the Primary basis for dec131on maklng.
This study is concerned with an examination' of the role
played in the sentencing process By one“of these sources of
information: the Qresgnten;e report. This document presents
to the court inforﬁation concerning not only the offence and
the offenegé's pPrior criminal involvement, but also a profile
~of his socio-economic background and pfesent circumstances.
If the p;incible of individualized justice is indged‘being
. applied at the se?tencing hearing, we Qould expect that the
variation in sanctions imposed would reflect differences in
the personal characteristics of the offender and that such

]

" variation would not be a result solely of grallations in
‘

offence seﬁerity After controlling for offence type, we

explore the basis for variations in sentenc1ng in order to

4+

determine to what extent the diffekences observed can be
y ;
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attributed to legal variables (e.g. nature of the'brior
reeord) and to sooio—ecoﬂomio variables. -Einelly, we turn
to ao examipation of the nature of presentence report,
the vehicle thtouéh whith the ofgegz::\&s characterized or
individualized for the court. We will consider whether the
tone of the report (the manner in which the facts concerning
the offender are presented to the judge) has a‘ilgnlflcant
‘impact on sentedcing. We will also examine the extent to

which the factors considered most important to the judiciary

-

in determining sentence are also relevant to the Probation
LOffioer in determining the tone of the presentence report.

A summaty of the 1ite;ature is'Bpesented in Chépter I.
Recent studies wnich ettempt to describe the :elatiOnship
betwee% certain offendeE\ettrlbutes and sentenc1ng cutcome
are rev1ewed as well as the research which pertains spec-
1f1cally to the 1mpact of the presentence report on senten01ng.

The methodology employed_to determine the impact of the
presentence report is described in Chaptex II. The sample
consisted of 95 presentence rgperts completed by the Halifax
Pfobeti?n office for male offenders convicted of Break, Entex
and Theft during 1976 and 1977. The contents of the pre-
sentence report were portrayed along three dimepsions consist-

ing of legal variables, socio-economic variables and report

tone variables.




In Chapter III we present a summary of the analysis of
the impact of the presentence geport variables oq:ééntenéing

outcome and the relationship between offender characteris-
’ . ) o .

tics and- tone of fhe_report. . o e -

e

"

Finally, a discussion of the results of the stﬁdy appears
in Chapter 1V, providing the basis for some coﬁments about

. the application of the principle &% indi&iéualized'justice‘

and the usefulness.of the.preséntence report.

[
Ve
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REVIEW OF THE LITERATURE

?he trend . tow

n ’

érd indiwidualized justice has fostered
the negd for moreJextenéive,information about the personal
characteristics of offenders. In 1852, John Augustus, the
first Probation Officer, noted that in sentencing "it is"
necessary to take into consideration the previous.character
of the person, his age, and the influence by which he wil{
in future be likely to’be surrounded" (2,7 D. 3. .This con-
cept of providing the courts with comprehensiv;\;hformatiqp
about the offéﬁder's backgrougd prior to the passing of

sentence was given its legislative base in the United States

hrovision

into Canadian statutes in 1889 (7). During these early

via the Magsachusetts Law of 1880 (19). The first

for the assembling of presentence reports was inco

years, before the formation of a Probation Service, char-
acter evidence was intrqduced by prosecution and defence '
counsel. With the appointméntvof Probation Officers (dating
from 1921 in Ontario), the use of the presentence report,
as we presently know it, emerged.

The presentence report, or social enquiry, contains

"an inventory of positive and negative facts in the offender's

background and current situation, assembled in a manner so as

L)
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to highlight fraits, patﬁerns of behaviour, stfengfhs and
weaknesses in the subject's personal and social situaggon“
(20, p.201): The report is prepared by the Probation Oﬁficer
at the request of the presiding Judge after a guilty verdict
has been entered. Sentencing is generally delajed for.a
period of_two to three weeks in order to permit the Probation
Officer to conduct'én investigation ana.file his report with
th® court. ) ‘ |

It woudd ;;pear that.the-presentence report has been
welcomed enthusiastically by the Canadian judiciary, if the
rather remarkable increase in its utilization is viewed as
a valid indicator.1 In Canada and elsewhere, a vériety of
committees which have been struck for the purpose of ex&m-
ining various aspects of the criminal justice system, have
applauded the usé& of the report as a means of individual—
izing justice and have urged its even more extensive usage. -

Ahong the more influential of the groups advdbating this
position are ﬁhe Archambault (4), Fauteux (5), Streatfi;ld
(27), and Ouimet (6) Committees.

Although the presentence report is now widely used as

a sentencing tool, we find little agreement in the lite ure

lHogqrth(l?) reports a 71% increase in the use of Presentence
Reports from 1956 to 1966 in Ontario courts. From 1972 to
1976 the number of Presentence Reports completed in Nova
Scotia rose 136% from 1063 to 2511. (23).
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v >
regarding the nature of its im?act. The conflicting xeportsv
generated by research on the subgect have prompted some ex-—

perts to cautlon against overempha51z1ng the jmportance of

the presentence report within the .judicial process. Hogarth,

_for instance, contends that "there is little proof that the

report actually lives up to the extravagant claims-made-for_
it" (17, p.247). In his critique, Weinreb of Harvard. Law
School claims thet "in all but the rarest cases, the use of
presentence reports has meant simply delay" (28, p.l14).

‘ It is gene;ally agreed by criminologists, professionals
within the cr}minal 5ustice systeﬁ, and the community as a
whole, that seﬂtencing in the criminal courts is character-
ized by disparity (17, 11, 15). This fact should not-alarm
nor surprise those in agreement with the principle that

punishment for a criminal act should be tailored to fit not

only the offence but the offender as well. Disparity may,

howeyer, be linked with.injustice when the variables found
to have a significant impact on sentencing outcome are not
properly the concern of the law (1). As Quinney noted:

"obviously judicial decisions are not made uniformly.

Decisions are made according to a host of extra-legal factors,

including the age of the offender, his race and social class"
(26, p.141). B

Research concerning the impact of these so-called extra-

.
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legal vafiablesz'on sentencing has produced conflicting
results, Bullock (3), in hi;‘study of Texas prison inmates,
found evidence for discrihination in length of sentence on
the basis of racial factors. Thisjfinding was also obtained
in Garfinkel's (13) research on North Carolina homicide
offenders. Green (14) conténds, however, that the studies
which lend support to the notion of racial discrimination in
sentencing have not properly contrelled for the impact of
legal factors. When Green controlled for of fente . seriousness,
number of charges and prior convictio;s in his study of
robbery and burglary cases in Philadelphia, the .relationship

between race and length of sentence was found to be insig-
T

P

nlflcant.
+ Some evidence for éie impact of socio-economic status
on 1eng£h of sentence has ‘been reported by Nagel (21)‘§nd
Forslund (12) in the absence of controls for legal variables.
Nagel did discover that when he was able to control for
offence type and prior record for a sub-sample of his popu-
lation, the signifiéance‘of the relationship between socio-
economic status and disposition disappeared. “

In examining the relationship between age of the offender

and court disposition, Green and Forslund report some evidence

2This term, as used in the research, refers to the percelved
characteristics of the offender that are legally irrelevant to
the imposition of sentence. :

N
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to support its significance. Green, unlike Forslund, pro-
ceeded to control for the effect of prior xecord and in so
-Eggng, found that age was no longer a significant variable.

Nagel, controlling for offence type,ﬂfound no evidence for

discrimination in sentencing on the basis of offender age.

Hagan (16) is critical of the methodology that has been

employed in many of the studies which have explored the role
of ext;a:iegal attributes of the offender in the determina—
tion of judicial dispggitions. He claims that the tests of
significance used are insufficient and inappropriate to

support the typé of conclusions which are frequently drawn.

When Hagan applies a measure of association {Goodman and
-

-

Kruskal's tau-b) to- the data obtained in some of the research

reported above, a nuﬁber of interesting results emerge. He
found, for example, that in many cases wherein a significant
relationship (using éhi—square) between a socio-economic
variable (age, sex, race, socio-economic status) and sent-
encing'outcome was noted, the strength of association was
minimal. Hagan concludes, fromhis review of 20 studies on
judicial sentencing, that “knowledge of extra-legal offender
- characteristics contributes relatively little to our ability
to predict judicial dispositions" (16, p.379).

The presentence report, in view of the nature of its

contents and the purpose for its use by the-courts, represents

a vehicle through which extra-legal information-.about an

-
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offender may be introduced ;hto the juaici?f'decision— : T
making process. ﬁésearchers who are .concerned Vith thé
‘operationalization of individualized justice and‘the notion
of sentencing disparity have quite naturally turned'théir
attention to the role of the presentence report in sentencing.
The research conducted has focused both 5n the Probation

Officer, to determine the type of factors which determine

-

the recommendations contained in the report, -and on the judi-

cliary, to determine the impact of the contents of the report
on disposition.

Curry (11} in his study of Presenfence Reports préﬁ;red
by the Texas County Adult Probation Service, found that the
type of offence for which the offender was convicted was not
significantly related to the recommendation‘for or against
probation. This fiﬁding is, however, in contradiction to
those reported by Norris (22) and Lohman et al (18) who found
that the assessment made by the Probation Officer was signif-
icantly affected by the nature of the offence. It may well be
that Curry's offence categorization, which consisted of four
groupings (Crimes againstrPersons, Property Crimes, Morals
Crimes\?nd Sex Offences) was too broad to pe?mit a valid
analysis of this variablé.

In examining the role of éhe offender's prior record on

Probation Officer decision-making, Curry ngted that a high

proportion of those with no prior conviction and a low prop-



ortion of those with a great number of prior convictions

(16 or more) received a positive recomfendation for probation.
For cases falling between the two extremés, he found no evi-
dence for a significant correlation between length of prior
record and recommendatlon for or agalnst probation. Curxy
further analyzed the prior record data in terms of the number
of previous conv1ct1qns "for offences of the same general type
as the current offence and found that while those with no
prior record ot“similar offences were more likely to.receive'
a positive recommendation from the Probation Officer, there was

t 4
little variation in recommendation rates between individuals

-J:

with one previous conviction and those Qith more than one.

In contrast to Curry's findings, other studies have reported

a significant correlation between length of prior reeord and

subsequent recommendation by the Probation Officer (22, éxdls).
In addition to these legal varlables, Curry examined the

relatlonshlp between certain socio-econonic attrlbutes of the

offender an@ recommendations made by the Probation Officer.

Ariong the demoéraphic characteristics examined, he discovered

that race was not a significant variable. Age of the offender

was smgnlflcantly related to recommendatlon, in that offenders

between the ages of 30 to 50 receivead significantly fewer posi-

tive recommendations than either those in the 17 to 29 age cat-

egory or those over the age of 50.
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Curry also studied the impact of vafiables denoting the
stability ox achievement‘Ff the offender and disgovered that
incomg! employment status and stability and residentiél stab-
ility were significantly related to the recommendation of the
Proﬁqtion Officer. 1In exaﬁining other studies concerned with
the impact of these factors on decision-making (18,'22, le, 9)
it appears that no consensus exists as to the precise influence
of such factors on Prébation‘Officer decision-making.

Carter. and ﬁilkins (9), reporting data derived from an
examination of 500 consequti%e cases proceséed_through the
United States District Court in the Northern District of Cali-
fornia in 1964-65, noted that recommendations for probation
increased with number of years of educatioﬁ, average income,
marital and employment stability. 1In contrast, recommendatiops
for incarceration increased with extent of alcohol and other
drug usage, use of weapons in the commission of the offence,
and existence of family criminality.

In a study commissioned by the Proﬁétion Officers Associ-
ation (Ontario) (25), a content analysis of 234 presentence
Teports completed by Ontar%o Parole and Probation Officers
during 1974 was conducted in order to determine the impact of
various offender characleristics on the Officer's recommenda-
tion for disposition. The results indicape that the offender's

prior record and his attitude toward both the offence and the

Probation Officer were significantly related to the Probation

4



~ .

Officer's recommendation. The nature of the offender's
early famiiy.background was siéﬁificaﬁtly Iinked to ‘the
recommendation cbntained in the presenténce regort only for
those with a prior"criminal record. ‘This w;s also the case
‘when the variable of 'drug use’ t-;as examined.

Carter (8), utilizingfthe "decision game" developed by
Wilkins (29) in order to 51mulate the presentence report in-
vestigation, explored the method used by Probation Officers
in determining recommendations for disposition. Using pards
in which 1nformat10n usually gathered in the preparatlon of
a presentence report was presented on separate cards (labélled
age, offence, prior record, employment history; etec.), the
Probation Officer was requested to select as many cards as
required to make a recommendation. On the basis of'the results,
Carter concluded thé Probation Officers make their recommenda-
tion decisions on the basis of small amounts of.information
{an avegage of 4.7 cards selected prior to decision-making)
and that much of the information collected by the Officers was
irrelevant in the determination.of recommendation. In analyz-
ing the frequency distribution of the first three card items

-

- selected by Probation Officers, Carter was able to produce a

list of the type of information about the offender found.to be

most vital in'thé'decision-making process. In order of fre- "

quency selected, these were: offence (most often selected)?\\

\/
prior record, defendant's statement, family history, psycho-
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loglcal/psychlatrlc assessment, plea, defendant's\gytiéude,
alcohol involvement, employment hlstory and marital status.
It is 1nterest1ng to note that of thé five model” cases examired,
in only two cases were all 14 Probation Officers in agreement
in their recommendation for dlSpOSltlon.

.Hagan (15}%in hlS study of Probation Officer decision-
making in a weste;plganadian pProvince, concluded from the results

*

of a path analysis that the factors which have the stiongest

~

m—~direct effect on Probation Officer recommendéETShé are offence

b .

sériousness, prior record and the Officer's evaluation of the

-

offender's prospects for success on probation. .
It is clearly difficult to develop a comprehensive under-
standing of the process of Probation Officer decisibn-makihg
on the basis of the contradictory conclusions which have been
drawn from the research cited above: There is some evidence to
suggest that Legal varlables .influence Rrobation’ Offlcer rec-
qmmendatlons, but researchers vary in their opinions about the
relative importance of thlS lnformatlon. The results of the
stedies indicate that extra-legal or socio—economic,data have
an impact on the Probation Officex's aecision, but the research- _
ers dlffer widely in their conclusions concerning which of these .
offender characteristics are most relevant. There is some evi-—
dence to suggest that the subjeetive impressions of the offender
held by the Probation Officer have a significant impact on the
decision-making process (22,15,25).

* Having examined the factors which influence Probation

a



-20

&
[

Officer décision-making, we now turn our attention to the
research concerning the relationship between the recommenda-
tions contalned in the presentence report and the flnal aig-
position of.the court. '

Thé report on the San Francisco Project (18), based on
data collected on 500 consecutive cases processed by the
Northern District Court of cCalifornia during 1964-65, cited
a 96% agreement rate between Prohatlon Offlcer s recommenda-
t1on for probatlon and the grantlng of probation by the.court.
Slmllarly high rates of agreement are reported by Carter.and
Wilkins (9) in’their analysis of decisions of the California
Superior Courts from 1959 to 1965 (average rate of agreemeﬁt
96.5%) and those of the ten United States fede;al judicial
circuits during 1964 (94 1% agreenFnt) . The authors do note,
however, that while there is a very strong relationship between
recommendations for probation and court dispositions of prob-
ation, the strength of the relationship diminishes slightly
when recommendations against'probation ere compared with court
decisions to grant 'probation. g

A etudy or 128 randomlf seiected cases processed through
the Texas Courts in 1973, reported by Curxy (11) , reveals that
the courts grented probation Qhen it was recommended by the
probation department'io 95% of the cases.

Hagan (153, in his 'study of 507 cases processed through

the courts in a western Canadian province during a four month

e e ety o —— e e
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period in 1973, noted a 79.7% rate of agreement between

Probation Officer recommendation and court disposition. ' The
Ontario Pfobation Officers Association studi-(25) reported a
75.1% rate Pf'agreement‘between recommendation and sentence.

~This consistently high rate of agreeﬁ?nt begween Pxoba-
tion Officer's :ecoﬁmendation énd'judge's decision.has prompted
some researchers to_investigate the dynamics éf the impact of
the présentence report on judicial- disposition. Carter and
ﬁilkin% (9)-identifieqlfour factoés which, in £heir opinion,
might account for the siﬁilar:decisions made by prdbation staff
and judges: |

a) judgeé féspect the 'EFofessional'_competence of

Probation Officers and therefore trust’their .’

. 4 i . .
ability to properly evaluate an offender.

«

b) some cases are obviously 'probation' or ‘im-
prisonment' cases.

c) Probation Officers, aware of the sentencing
patterns of different members of the judiciary,.

'second-guess' the judge's disposition.

d) Probation Officers base their recommendationgﬁbn

_ the same factors utilized by the judges in det-
ermining sentence.
'Using data obtained from the San Francisco project,
Carter and Wilkins derive some support for the foq:ih factor
cited above. By correlating a number of offender -character-

istics with both Probation Officer's recommendations and judge's

decision, an overall correlation of .90 (using Spearman's rho)

i s ey L b pe o i im0 o <t et
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was noted.

Of fender Characteristics

Prior Record
Confinement Status
"Number  of Arrests
Offence'

.Longest Empioyment

Occupation

Number of months employed -

.Income

- »

Longest Residence

Military History

Probation Officer's

Ranking

9
© 10

L]

.22"

District Court
Judge's Ranking

9

Source: Loﬁman, J.D., Wahl, A. and Carter, R.M. (1966)
San Francisco Project Series. Report No. 5. p. 68.

Of the 28 offender characteristics rated, the ten most

significant factors for decision-making from the Probation

Officer's point of view were the same factors identified by

r

the judges in their ranking of the ten most important factors,

-

ough the order of importance differed slightly. for the

two groups.

Carter and Wilkins did not, in their study, produce any

data to either support or disprove the first two hypotheses

other thdn to make a subjective statement that these factors

likely played a role in facilitating agreement between Proba-

LAl
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tion Oéficers and the judiciary.

In addressing themselves to the third hypothesis, (i.e.
that Probation Officeis 'second—gue§s' £he judge's decision),
rdthe authors examined the extent to which diffefent judges re-
ceiveé varying rates of recommendation for or against proba-
tion. dNo significant variation in the percentage of probation
“recommendations to indiﬁiduaf judgés was noted. i

Interestingly, Carter and Wilkins observed that although
the recommendation—disposition relationship rem;iﬁed fa;rly

con51stent between courts, the rate of Probatlon Officer rec-

ommendatlons for probation varled w1de1y even w1th1n the same .

, dlstrlct. They tentatlvely conclude from these results, that

Probation Officers do not view the correctional process from
identical Perspectives and that the pattern of recommendations
'is a function of different educétional chkgrounds and work -
experience on the part of the Probation Officer. Results ob—'
téined in the Presentence. Report study commissioged by the
Proﬁation Officers Association (Ontgrio) (25) suggest that
although Probation Officers and judges tend to agree in their
selecéion of appropriate dispositions, they basé their decisions
on différent types of %nformation, Probat¥on Officers' de-
cisions were influenced, in general, by such factors as the
offender's attitude toward the offence, his level of cooperation,

pPresent drug use and early family background. Judgeé, on the

other hand, arrived at their decisions using such information

,
—— _ . . .m_m"L\\
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as the qffender'é aéhéréncé to -predominant social values,

~hi émotionél‘health and his early family background. . -
.Hagan (15) argues that the provision allowing Probation

Office;s to explicitly state their recommendation in a pre-

]
sentence report is a significant determinant of the impact

that specific contents of the  report will have on disposition.
He claims that the 'social work" orientation of Probation
,Officers leads them to emphasize extra-legal offender char-

" acteristics: in contrast to the judges, who because of their
legal training, tend to rely on offence-related information
in‘thé determination of sentence. On the basis of his data,
Hagan concludes that when Probation Officers are encouraged
to maFe specific reommendations, extra-legal offender char-
acteristiésvassume increasing significance in relation to the
judge's deci;ion.

It should be noted that Hagan did not examine information
contained in the presentence report, but relied rather on the
responses of érobation Officers to arquestionnaire yhich they
completed following the presentence report interview. It is,
therefore, unclear to what extent the Probation Officer's
evaluation of, for example, the offender's demeanor or his
prospects for success on probatlon were actually transmltted
to the judge via the contents of the presqntence report In
addition, Hagan's categorization of offencelserlousness ¢in

terms of maximum statutory sentence) must be questioned.

¢



Using his measurement scale, the offence of simple possession
of marijuana, for which a maximum penality of seven years im-
prisonment is Prescribed under provisions of the Narcotic Con-
trol Act, wohld be categorized as six in his Legal Seriousness
Scale of ?ine.

Hagan hypothesizes that the 'social work' orientation -of
Probation Officers would lead them to emphasize 'extra-legal'
factors in assessing offenders. However, when various offender
characteristics are correlated with the Probation Officer's
evaluation of the individual's prospects fo£ success on proba-
tion, the correlation coefficient linking 'prior recoxd' to
success prbspects‘is determined toé be .37, which along with
'offender's demeanot' (b=38) are the variables for which the

highest degree of correlation is noted. Although Hagan does

not comment on this particular data, it would appear that, in

assessing the offender, the Probation Officer placesgconsider~

N ) . . .
ahle emghasis on offence-related data.

Hogarth (17) notes that the use of the presentence report
is linked to significantly different.patterns=of sentencing for
certain'types of offences when compared to the offence~disposi-
tion relationship which emerges when the.presentence report 1is
not utiiized. For serious offences such as Robbery and Break

and Enter, ‘where the rate of institutional committal is gener-

ally "high, he discovered that the use of the Presentence report

was associated with a more frequent selection of non-institutional

.
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sentences. With respect to minor offences, he.found that the

use of the Presentence Report was associated with a significantly
higher selection of dispositions of incarceration. These results
led Hogarth to conclude that Ontario magistrates use Presentence
Reports in "difficult" cases in part to justify atypical sen- |,
tences th;t would appear overly punitive or lenient if based
'solely on the nature of the offence.

In order to examine more closely the impact of thé pre—
sentence report on sentencing, Hogarth conducted an experiment
to test the extent to which the report alters the magistrate's
perxception of the offender. His sample consisted of B84 cases
of Break and Enter in which a presentence report was completed
e

Officexrs comp

an evaluation of thk\offender‘s attitude to the offence, prob-

for one-half +4Q<hof the cases. Both magistrates and Probation
lete

a questionnaire independently which required

lem arxeas in the offender's life, a cateéorization of the off-
ender, a rating of useful treatment plaﬁg and the adeguacy of
existing correctional resources. The amount of agreement between
Probation Officers ;nd judges (the depetident variable) was oper-
ationalized as the absolute difference between the ratings of

the two groups. Overall, Hogarth found that the use of the
Presentence report was not associated with greater agreement
between Probation Officers and judges for any of tﬁe variables
examined. After reporting these resulﬁs, however, Hogérth

himself notes some methodological shortcomings which he feels

may weaken.the strength of conclusions that might be drawn

LD R et A il
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from his experiment. He was not able to administer the
questionnaire to judges before and after they received a
Presentence report and thus was unable to determine whether
the judge's assessment of the offender had changed as a result
of éeéding the réport. He also noted that for those cases in
which a presentence report was not requested, the™Probation v
Officer completed the questionnaire after the sentence was
passed, and heléuggests that knowledge of fhe disposition may
haver influenced the Proba£ion Officer's assessment of the
offender. | - o+ r~
Some authors claim that in order to understand the dynamics
of thg_impact of the é;;sentence report on judicial decision-
making, it is essential to explore the ideological differences
between Probation Officers and judges vis-a-vis theii views on
offender culpability ana the type of factors which should be
considered in determining?sentence. As Cohn states: "the
difference in frameworks is tonsistent with thk different posi-
tion‘eéch occupies in the broader .social system; an emphaéis on
the criminal aspects by the court, and an emphasis on the social
~ and psychological data by Probation Officers" (10, p.18).
Perrier k24) believes that the judge's ideclogical perspective
is a_prodﬁct of his legal training based on the ;;;:;laséical
tradition of freewill and individual re;pénsibility, and that

the Probation Officer's viewpoint is a function of his orien-

tation to deterministic social scientific thecories. He suggests

~N
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that the influence of the neo—classiqal tradition wili cause
tﬂe judge, in his decisions regarding sentence, to place em-
phasis on such.factors as the gravity of the offence, conse-
quences of the offence, the offender's plea and his previous
criminal record. Perrier beliéves that the Probation Officer's
'social casework' approach to the offender causes him to att-
ribute grea£er importance to the individual's personality and
social énvironment.,

Viewing the presentence report as the most significant
link between the pProbation service and the judiciary, it is
difficult to reconcile the high rate of agreément between.pre-
seﬁtggpe report recommendations and court dispositions with\
two widely diqurate sets of assumptions regarding offender
assessment stratégies. Perrier (24) feels that within the
context of the unequal power relationship which.exists between
the probation service and the Hudifiary, the Probation Officers
learn to present their views in such a way that they e accept-
able to the court, and in so doing, subjugate their own asseés—
ment framework to that of the judiciary. The Carter and
Wilkins data (9) citéd earlier appear to contradict-this hy-~
pothesis in tﬁat no significant evidence was derived to supéort
the notion thaﬁ Probation Officers attempt to 'second-guess’
the judgés decision. |

Hagan (15) has argued from the opposite point of view,

'maintaining that, through the vehicle of the presentence report,
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judges are igfluenced in their choice of disposition by

assessments made by the Probation Officer which are based on

I‘ ("

a 'social work' orientation.

The San Francisco Project date (18} would appear to con-
flict with both of these points.of view, by revealing that both ‘
Probatiop Officers and the‘judiciary utilize the same set of
factors“in decision-ﬁaking. Results of the Ontario study (25),
however, lead to the conclusion that although Probation Officers

and judges tend to agree in their choice of disposition, they

base their decisions on different types of information.
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CHAPTER IT ~

METHODOLOGY

~
Research concerning the impact of the presentence report

on‘senfencing has produced varied and often conflicting results.
As revealed in the previous chapter, the only finding which
appears to have produced more agreement than dissent among re-
searchHers is the significance of the relationéhip between the
Probation Officer's recommendation and the disposition of the
court.

In reviewing these studies, it appears that the major

»
source of variation in the results lies in the choice of research

methodology. In fact, the authors frequently i;clude in thei£
discussion of results a critique of their colleagues' research
design (see, for example, Hagan (5)).

One of the major weaknesses of much of the research on the
presentenée report lies in the fact that the content of the report
itself has not often been the subject of research. Some researchers
utilize information derived from a guestionnaire completed by the
Probation Officex subseqﬁent to the completion of a Presentence
Report (6,7); others have extracted their data from simulations
of 'the preparation of Presentence Reports (2). The problem with
such approaches is that .while they may réveal the nature of the
Probation Officer's thoughts about a particular case, they may

not reflect the actual written communication of ‘these thoughts

to the judiciary. It is obvious that one set of facts may be
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communicated in many different ways, depending upon the impor-
tance attribeted‘these facts ty‘the'communicator, which, in turn,
is a func¥ion of 'the communicator's persenal biases, moral judge-
ments, d the nature of his professional training (13). Despite

the fact that content analysis is a time- -consuming task, it wag

'deemed by the -author to be the approach best suited to extractlng

the tyqs of 1nformat10n requlred for thls study. : Content analy51s

permits not only an examination of the facts contained in the

report, but also an analyéas of the manner in whlqp they are pre—
sented.

Another criticism which has been levelled against ﬁany of
the studies concerning factors related to court disposition is the

neglect of many researchers to control for offence severity (4,11).

In those instances where contrcl has been attemﬁted;{moreover,'the'*

offence categories utilized are often so broad as to be-meaning-
less. Curry (5), for example, classified offences accerding to

-~ : .
four broad categories: crimes against the person, property crimes,

morals crimes, and sex offences (not lncludlng sexual assaulhw

For the purposes of his research, a minor common assault offence

would be placed within the same category as/; rape or murder. As
) \

a result of this criticism, it was decidéﬁ that the Presept study
would be confined to an examlnatlon of one offence category,

namely, Break, Enter and Theft in order to av01d confounding the

results (see Appendix A for Criminal Code definition of this

offence). This particular cate was selected because it was

L]

i

B e i P = =

e it in FRVICY S



35

", . .
—
3

found to be the offenc;mfor which the greatest numéer‘of pre-
sentence reports were requested by the courts and also because it
is an offence associgted with a wide range of possibie disposi-~
tions‘.l No attempt wad made to control for seriousness of the
offence othér than to ensure that the offender had been convicted
of Break, Enter and Theft and that mu{Fiple offences were not in- -~
volved. .
A) fhe Sample -

A'represeﬁtat%yég%ample of 95 presentence reports completed

on male offenders, convicted of a single offence of Break, Entex -

-and‘Theft during 1976-and 1977 was selected. - The record—kéeping

procedure utilized by the courts and the probation service "pre-
cluded random saméling. Cases were selected in such a manner as
to ensure tha£ all Probation Officers writing reports and all
judges requesting them were represented iA the saméle. .
AIthoﬁgh the total number of Probation Officer positions in
~ .

the Halifax office was eight during these two }earé; staff turn-

over during this period increased to fifteen the number of Officers

who were involved in Rresentence Report writing.

The majority of the px €entence orts were requested by

the. five judges who reg ly occupy the \bench in- the Halifax

lIt would be illogical, for the purposes of this study,.for example,
to select an offence such as Robbery, for whick a minimum term of
three years in penitentiary has been dictated by the va Scotia
Court of Appeal, or an offence such as Possession of Marijuana for:
which a fine or discharge have generally been awarded in recent
years.. “

+
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courts. A small number were requested, however, by three judges
who replace the regular judges during vacation periods. )
It‘should be noted that in vaa ScotiaA unlike some other
_Canadian provinces, presentence reports are written according to
a uniform format determined by.tﬁe Department of the Attorney
General. (See Appendix:B). This format, which includes detailed
instructions on the nature of information whicp must be provided
in the presentence report, has served to ma¥imize consistency in
the quality and gquantity of information that is provided to the
coqrfs. ;t should be further noqu that Probation ‘Officers, by
directive of the httorney General, are not permitted to include
any recommendation for disposition in the prééentepce report,
the rationale for this directi?e being that the role of the Pro-
bation Officer is to pPresent information to the court and that
recommendations for disposition are ﬁore appropriately within the
mandate of prosecution and defence counsel.
B) The Instrument ¢

L

A data-coding schedule was devised to facilitate .the ex-

traction of information from the presenteﬁce reports relevant

te the research questions posed. (See Appendix C). The schedule
was composed of four ‘broad information categoriés: (a) éourt/
outcome variables; (b) Extra-legal (offender);variables;

{c) Legal (offender) variables; and (d) Réport variables.

) a) Court/oﬁtcome variables

.This category‘included items relating to which judge re-
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guested tﬁe presentence repor%,‘yhich Probation Officer wrote
the report and the final;court disposition.

Each judge was ideetified by a number from 1 to 9 (Item 1
eof the Coding Schedule) and‘;he Probatlon Offlcers were a351gned
a number from 1 to 15 (Item 2). Court disposition~ was recorded
in two ways; the firétg?onsisted of a detaileé, nine-category
breakdown of possibie ispositions (Item 3) and the second in a
breakdown according to the four major sentence categories of
discharge, fine, probation and incarceration (Item 4)}.

The court disposition was used as the dependent variable
in order to test the significance of various offender character-
istics and report writing styles to the judge's decision regarding
sentence. A

Judges and Probation Officers were identified to permit an
analysis of whether there were/substantial differences in the type
of reports prepared for thJ various judges, whether 51gn1f1cantly
dlfferent seritencing patterns between judges existed and ‘'whether
there were substantial differences among Probation Officers in
-the way in wﬁich information about the offender was preeented to

the court.

b) Extra-legal (offender) variables (

. : Included in this category are items relating to the



socio-economic, demographic and attitudinal makeup of the

offender which together provide e profile of the individual's
'persoh;l.characteristics.‘ The age of the offender was recorded
in years (Item 5). Employment history (Item 6) was deflned .
in terms of whether the individual had been employed regularly,
.1nterm1ttently or on a. seasonal’ba51s. The offender's employ-
ment status (whether employed or unemployed) at the time of

£

his court appearance was coded in Item 7. Educational back-
ground was noted in terms of the last grade completed (Itém 8{.
A categorization of police comments about the offender (Item 11)
was completed in terms of how well the individual was known to
the police and whether or not he was considered a problem by
them. | The offender s famlly experiences weré categorized in
terms of family stability (Item 12) and famlly env1ronment
(Item 13). The individual's record of psychlatrlc treatment

was coded in Item 14 and the Probation Officer's assessment

of the need for such treatment wae included in Item 15. Reports
from community references (excludlng pollce and immediate famlly
members) concerning the offender's reputatlon in the community
are categorlzed in Item 16. 'The offender's use of alcohol and
other drogs are noted in Items 17 and 18;' Finally,‘the offender'e
attitude concerning his situation, as assesged by the Prohation

Officer, is coded in Item 19.

B mm e e e s
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These items were used as independent variables in order
to test the impact of various-offender characteristics on both
the type of report written by the Probatlon Offlcer, and the

judge s choice of disposition.

¢) Legal {offender) variables

All offenders who are 'convicted of an indictable offence

. {including Break and Enter) have been fingerprinted at the
time of arrest and a551gned a unique number, ‘the Fingerprint
Sectlon_(F.P.S.) number. Through the co-operation of the
quyal Canadian Mounted Police, 'H' Division, the Crlmlnal
Records (F.P.S. sheets) for all 95 individuals were obtained.
Thié information was coded in three separate categories ac-
cording to the number of prior convictions for Break and Enter
(Item 9), the number of convictions for offences other than
B?eag and Enter (Item 10) and the dispositions reqéivgd for
these prior convictions (Item 20) . In order to-obtain a Prior’
Disposition Score for each of fender, each previous diséosition

.was given a score from 1 to 5 acco£&ing to the following scale:

v Discharge (absolute or conditional)
Fine ) .
Probation

Incarceration (less than 2 years)

noa W

Incarceration (2 years or more)

s e ——— et e i R s e S T
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The Priox Dispof;;ion Score was simply derived by summing each

separaté score.

These items were used as independent variables to test
the impact of the offendexr's criminal record on judicial dis-

positions énd‘bn the type of report written by the~Probation
Officer. . )

.~

.d) Report variables

The presentence report document itself was analyzed in
terms of its length, number of tersons consulted in-the
report preparation, number of facts and opinions contained and
the tone conveyed.

*  The length of .the report (Item 21} was determined by
simply adding the number of typewritten lines contained. Aas
all reports were written according to a uniform format and alli
typed on similar machines, this measurement tool was thought
to prov1de a useful measure of the verb051ty of the reports -

In order to ascertain the factual content of the PEE_
Sentence report, a 'fact' waS defined as an objective s ‘tément
by the offender or other person which could be externally

-verified. Using this definition, statements to the effect that
the offetder haé done_pdorly in school or did not get along well
at home, for example, were considered to be facts. -A statement
g%ven by a professional, in his area of expertise, 'as also
considerad factual. The total number of facts (Itém 23) was

determined by summing all such statements.

Y
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'Opinions' were defined as subjective statements, judge-
ments or inferences on the part of the Probation Officer or
other persons which reflect personal biases and experience.

The total number of opinions_(Item 24) contained in the report‘

were categorized according to those attributed to the Probation .

Officer (Item 25} and to other individuals consulted iﬁ thg
preparation of the report (Item 26). Each opinion Qas rateé
along a five-point scale, in which 1 represents a very positive
and 5 a very negative opinion. Thé mean value of the report
opinion scores obtained was defined as the 'tone' of the
report {(Item 27). The standard deviation of the opinion scofes
(Iteﬁ 28) represented the variability of the opinions expressed.
This standard deviation score was obtained in order to differ-
‘entiate betweén reports, which\expregsed uniformly moderate
pOS{%ive (or negative) opinions and those';hich contained
extremes of both positive and negative oplnlons Although both
reports could concelvably be determined to have the same overall
tone (as measured by the mean opinion value), it was felt thét
the degree of consistency of, opinions e#pressed might well in-
fluence the judge's perception of the offender.

‘. At the conclusion of this section providiang a list of

variables considered in this study, it is germane to make some

general comments regarding the methodology employed to analyze

a

P
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the substance of the presentence report. 'Content analysis'

has been defined as "an objective, systematic, and quantitative "
descrip;ion of the manifest content of communication" (1, p.489).
Through the establishment of categories of aﬁalysis, Fhe content
of the presentence report may be scrutinized by the J;e of -
quantitative procedures. Reflecting upon the advantages of
quantification over qualitative description or exploration, N
Perrier(13) contends that a procedure such as content analysis
“provides for greater visibility and replication of the research
process". He notes, however, that some elementslof the report

may be lost when the contents are partialized into categories;

for example, information which is indirectly conveyed to the

judge through the organizational structure or through stylé of
presentatioh. )

It is felt that the impact of organizational structure in
the Nova Scotia reports has iargely.been controlled through the.
implementation pf a uniform report format. The 'report' variables
utilized in thié stﬂdy were designed to capture, in a gqhantitative

sense, some elements of the style in which ‘'objective' in ormation

about the offender is conveyed to the judge.

C) Compilation and Analysis of Data

The data-coding schedule was used to extract information
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from the samplerof presentence reports. DAta transcribed on
the coding sheets were then punched inrnumeric form onto
computer .cards. The tables and statistids were compiled and
calculated using a series of programs in/the SPSS computer .
package(12).

One-way analysis of variance(8) wa perfofﬁed in.order
to assess the effect of different categofies of the independent
variables (offender and report characteristics) on the dependent
variables (sentencing outcome and report tone). This procedure
provides a test of significance of the differences between

the means of the categories of the independent variables on

the dependént variable. For the purpose of this study, sig-

. ~—
nificance is reported if the probability of obtaining a given

F ratio is_.Ol or less. Variables considered in the anaiy;is

meet the requirements of ordinal measurement. In view of Labovitz'
assertion that except for extreme situations interval statistics

can be applied to any ordinal-level variable{10), parametric _ N

+

statistics are employed in the analyses of the rgsults.

A step-wise multiple regression procédure(?) was utilized -
to develop a single equation representing tﬁé—ﬁéighted combination
of offender-and report variablgs which best‘pfedicts ﬁhe severity .
of sentence imposed. The same procedure was used to determine

the offender ch?f%cteristics which are the best prediétors of

)
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report tone. The computer first selects £he independent
variable that is the best p&edictor of the dependent var-
iable. It then selects-from the remaining independent
variables the factor that best explains the remaining un-
explained variance. This process continues‘pntil the size

of the correlation coefficient can no longer be significantly
increased by the addition of andther variable.

A measure of inter-rater reliability was utilized to
determine the reliability of the rating instrument. This
measure tests the degree of agreement bet;een'two or more
raters using the same rating instrument to code identical
data. In order to determine inter-rater reliability, 15 of
the total sample of 95 presentence reports were coded in-
dependently by the researchef and a research assistant who
was thoroughly familiar with the coding schedule. 1In this

study, a reliability test developed by Scott(l4) was utilized.

His formula for inter-rater reliability is as follows:

R= -———  where Po is the percentage of ob-

’

served agreement and Pe is the percentage of expected agreement
on_ _the basis of chance, based on the number of indicators-in each

category.

The inter-rater reliability, as determined by this formula,

was .87.
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CHAPTER IIX i

RESULTS

The purpose of this study was to ascertain which
offénder characteristics are most significant in determining
sentence; which offénder attributes influence the tone of
the presentence reports, and whether the tone of the pre-
sentence report has an impact on sentencing outcome.

Before proceeding with an investigaion of the data
ielated to the primafy research issues, a preliminary

analysis of -the sentences imposed by the various judges was

conducted. A result indicating that one or more of the

" judges was significantly more severe (or lenient) in the

imposition of sentence for the offence of Break and Enter
would confound further analysis and necessitate thé removal
of a number of cases from the sample.l Tﬁe distribution of
mean outcome scores by judge is presented in Table I. A
one-way analysis of varianceé (F = 2.04, df = 5,89) revealed
that the differences in sentencing between judges was not
significant. "’

A similar analysis was conducted in relation to the
probation officers who Had written the various'reports, the

result of which is presented in Table II. The analysis of
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variance (F = l.42,,dﬁ;= 15,79) revealed no ;gnificaét

et

difference in the outcome of C?E?S on the basis of which

probatlon officer prepared the presentence report

' A); Impact of Offender and Report Variables on Sentencing
Outcome -

Having established that the variation in sentences
imposed was not simply‘a functidn of wnich judge heard the
case nor which probation officer prepared the report, we
turn our attention to an examination of the relationship
between the characteristics of the offender and sentenc1ng
outcome. A personal profile was derived for. each of the

95 offenders in the sample according to the dlmen510ns
.spec1f1ed in the coding schedule. Through a serles.of one-
way analysis of variance, sentencing outcome was related to
16 personal/legal offender variables in order EB deteréine
which‘characteristics_of the offender were significantly
- linked with outcome. The results of the analyses are pre-
'sented in Table TIII. It will be noted that dlfferences in
such offender characteristics as age, educatlonal level,
employment status and history, history of psychiatric‘treat:
ment and alcohol or other drug use are not associated with
significant'outcome variations. The nature of the offender s

relationship to his family does appear to have some impact

\\ . L

A
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on sentencing outcome (F = 4.68' df = 4,90); in those
cases where there is confllct within the family unlt and
llttle effort is being made to rectlfy the situation, the
outcome of sentencing is more severe. Sehtencing also
: appéars to vary significantly according to the nature of
the comments about the offender\padefby community members
(F = 5.3, df = 4,90). More sevegg‘éentences r:sult in
those casel here the general reaction of community refer-
ences tJ?Fhé'offender‘is adverse. It is interesting to note
that ;n 40% of the 95 reports examined, no comments from
community }eferences {excluding police and family) were
included. The sentencing outcome #ssociated with cases
which cdntained‘no-community references was significantiy
less sévere than reports which contained some negative
communlty reaction and did not differ 51gn1flcantly from
cases in whlcgfq\?munlty responsd&ﬂ%s totally positive.

Tﬁb variables reflecting the presence or absence of a
. prior criminal record Qere associated with significant dif-
ferences in outcome. Individuals who had not previously been
convicted for a Break 4nd Enter offence were given more

’

lenient sentences than those who had one or more previous

convictions (F = 42,6, df = 1,93). An examination 6f the

total prior criminal record, iﬁbluding Break and Enter, reveals

¥
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that sentences are significantly more severe for those with .
a prior record (F = 59.8, 4f = 1;93). The Student-Newman-
Keuls multiple range test was performed in order to determiﬂé
which of the prioYr record groupings (i.e.,'no previous
record, one previous conviction, two or more previous con-

. victions) were- associated with significant differences in
q‘l‘;éme severity. The. results inéicate that sentence iﬁposed

,on those wi?h no criminai record was significantly more lenient
than that imposed on those with a record, but- that the mean
outcome values associated witﬁ‘those with one previous con-
viction versus those with multiple_previous convictions did
not différ significantly.

-In order to examine the independeﬁt‘impact of each of
the various offender attributes on sentencing outcome, the
multiple regression procedure was utilized. The analysis of
variance provided an overview of the relationship between the
independent variables (oéfendeg characteristics) and the
dependent variable (sentencing outcome) without controlling
for the interaction betweéen the independent variables. -The
multiple regression procedure permits an examination of the
linear relationship between a set of independent variables

and a dependent variable while taking into account the inter-

relationship among the independent variables.

J
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Results of the step-wise multiple.regressigahof
sentencing outcome with the offender variables and the
report variable 'tone' (N = 95) is presented in Table IV.
The offender variables 'police profiie' and"copmunity '
referencés' were excluded from the anélysis bﬁcause of
the high proportion of missing values, 46% and 40% respect-
%gély.l Two variables emerge from the regression analysi§
as significant predictors of sentencing outcome: 'record'
and 'tone of the report'., Of all the iéformation about
the offender contained in the presentence report, it would
appear that the judge is most influenced by the offender's
prior record,(F'= 57.81,'F'significance = ,000) and the
quality of opinions expressed regarding the offender (F =
'23.96, F significance = .000). |

In view of the significance of the relationship between
prior record and sentencing outcome, as revealed in the
analysis of variance and regression analysis reported above,

it was determined that a regression analysis should be per—

formed separately for two subgroups of the sample, the first

lMissing values in these two categories indicate that the
probation officer failed to contact the police and/or
community references in the preparation of the report.

v
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group comprised of those with no criminal record and the

. . . . 2
ond, those with one or more previous convictions.

offender variablés'zpolice'profile' and 'community
- .

i excluded from the analysis.

Again,
references' w
The results of thé step-wise regreésion'of’séntencingl

outcome with the remaining offender ﬁa:iaﬂies plus th? report

variable 'tone' for the subgroup oflthe sample with no pre-~’

vious reéord (y = 51) is presentéd in Table V. It Eill be n
noted ypah—the only significaht offender variable emeyging

,/,Mjreﬁ.this regression analysis is 'recommenda Bn for psychiatric '

treatment'. Further analysis of this ipndependlent variable

revealed, however, that of the subgroup of 51 fenders with

no prior record, in only one case was a recommendation for

treatment contained in the presentence report. On the basis

of this analys;s, it would appear that neither the ﬁone of

the report nor information relating to the personal character-

istics of the offender are significant predictors of sentencing

outcome when the offender has no prior record.

*
-

. v
2regill be recalled that the multiple range test performed
subsequent to the analysis of variance of outcome by record
indicated that the group of offenders with one previous.
conviction did not differ significantly from the group with
two or more previous convictions on the basis of mean outcome
score,
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Results of'the step-wise multiple regression for the
subgroup of offenders with a record of one or more previous
convictions (N = 44) are contained in Table VI.‘ The only
variable emerging ;s a significant predictor of‘sentencing
outcome is 'tone of the regort' (F = 24:51, F significance =
.000). .

-The tone, or guality of opinions regarding the offender,
'expressed in the report appears to be a.Qéry important
factor in the determination of sentence, but nonetheless,

a factor which assumes significance only in cases where the
offender has a.prior record. The dynamics of this reiation—
ship bereen the tone of the report and sentencing oﬁtcome
are further displayed 'in Table VII which consists of a
crosgtabulation of outcome and tone for the subsample of
offenders with é prior record (N, = 44)..'Tone of the rébort
is broken down into three cate r;es: positivé {mean tone
ranging between 1 and 2.53} neutral (mean tone 2.5 to 3.5),
and negative (mean tone 3.5 to 5}. Septencing outéome 1is
divided into twe categories: non-incarcerative digposition
and incarcerative disposjtion. The relationship between the

two variables (X2 = 10.27, 4f = 2} is significant at the .01

level, and the degree of association, as measured by Kendall's

tau ¢ is significant at the .00l level. If the report

53
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submitted on an individual with a criminal record is pos-
itive in tone, the offender is likely to receive.a
non—incar;erative disposiﬁion and, conversely, if the.;eport
is neg;;lve, the offender is ;ore likely to be sentenced to
jail,

The resuits of the regression analysis performed on the
total sample (Table iIV) indicated that the offender's criminal
recorq/wés the mosg powerful predictor of sentencing out-
come.r The-regression performed on the subsample of offenders
with a prior record (Table VI) did not list the variable
'record' as a significant predictor of outcome. ' These find-
ings_suggest that it is not the'length of the offender's
criminal record that influences the judge's decisicn but
rather whether or not a record exists. A distribution of
senfencé type (non-incarcerative versus imcarcerative) by
prior record (:o previous conviction versus one or more
previous convictio@g) is presented in Table VIII. With very

v ;
few exceptions, offenders with no prgvious record were given
a non-institutional dispos}tion. This together with the
regression results presented in Table V suggest that the
personal characteristics of the first offender and the tone

of the presentence feport are unimportant factors in the

determination of sentence. Insﬁead, the judge's decision



to suspend the passing of sentence and place tpe offeﬁder
under probation supervision would appear to-be virtuall&
guaranteed,ﬁhen the offender has no prior record. In cases
where the existence of a prior record is indicated, the tone
of thé report becomes a significant factor in the decision
to eitheP impose a sentence of incarceration or release by
means of a suspended sentence or fine. A summary of the
judicial decision-making process, based on the resuits of
the analyses presented above, is depicted in Figure A.
— These results . have considerable implications with
respect to judicial utilizaﬁion of the presentence report.
If in the case of a first offender the judge bases his
sentencing decisiop solely on the fact that the offender
has no previous record (jinformation which can readily be
supplied by the CrSﬁh}’éid is virtually unaffected by the
facgq or opinions contained in the presenteﬁbe report, the
rationale for requesting a report undgr these circumstances
must surely be quesfioned. It must be hotéa that this study
is restricted to an examination of Break and Enfgr cases for
which a presentence report was requested. Hogarth(l) has
suggested that judges ask for a presentence report in Break
and Enter cases when they are contemplating the 'atypical'
disposition of a non-incarcerative sentence. In our sample
of ind;viduals who were sentenced with benefit of a pre-

sentence report, 61 (64%) of the total of 95 were given a




FIGURE A

JUDICIAL DECISION-MAKING PROCESS
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non-institutional disposition. Forty-eight (79%) of these

61l offenders who were not sentenced to jail were persons

a, " with no prior criminal record. In order to det;;mine
whether this decision to impose what Hogarth considers to be
an atypical sentence (i.e., non~institut;pna1 disposition)
is a function of the fact that the offender has no previous
record or, alternativeiy,'a function of other factors (e.g.
facts about the offence or offender that emerge during triai),
an examination of court dispositions for Break'and Enter
cases with no p;esentehce report might be undertaken. 1In
light of the poor quality of caurt data, an alternative
method of exploring this issue was dévised. All male ad-
missions to the Halifax County Correctional Centrel as a

' result of cgnviction for a single Break and Enter offencey

dufing the three month period March to May, 1977 were analyzed,

terms of the existence of a pribr record and whether a

e report was completed: Were the results of this

(: 1The Halifax institution was selected because it handles the

largest volume of provincial inmates and also because it is
.the institution which houses all offenders sentenced from
the Halifax courts, from which our sample was taken.

Al




data, that virtually all first offenders convicted of
Break and Ent:l\ere given a noq-institutiénal disposition,
would require modification. The results of the analysis
of Break and Enter admissions to-the Halifax County
Correctional Centre (N = 38) are presented in Table IX.

Of the 38 individuals admitted for this offence, 37
(27.4%) had a record of previous criminal convictions.
Presentence reports wereccompleted in 29 (76.3%) of the
total cases.‘ In no instance was a person with no criminal
record sentenced tp the institution without benefit of a
presentence report. On the basis of this analysis and
that presented previously, we conclude that far from being
atypical, the decision to impose a non-incarcerative. dis-
position is typical in cases where the cffender has no
previeus record.

—_

B) Impact of Offender Variables on Tone of the Presentence
Report

A

We turn now to an examination of the relationship between
of fender characteristics and the ?Yne of the presentence

report in order to determine which attributés-of the offender’
L #
influence to the greatest degree the tonal quality' of the
Probation Officer's submission to the court. It will be.
. /

recalled that the variable. 'tone' represents the mean opinion
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employed was more positive in tone than one submitted ‘on an

.59

score of the report where each opinion expressed regarding
the offender, attributed either to the probation officer
+

or community reference, was scored on a five-point scale,

ranging from 'very negative' to 'very positive'. , a

Through a series of one-way analy51s of variance,

the tone of the report was related to the sixteen personal/
legal variables in order to determine to what extent the
tone varied along the dimensions of these categories which'
represent‘the bharacteristicé of the offender. The results
of the analyses are presented in Table X.. Variations in
such offender characteristiqs as age, education, history of
mental health treaLment, a;cohol or drua use and family
environment are not associateq'with significant diffe%gnces

in report tone. ' The offender's employment history is sig-

nificantly related to report tone (F = 7.4, df = 2,92) in

that a report submitted on an individual who has been regularly

41
offender with a poor employment racord. Reports were sig-.

nificantly more positive in tone when the offender was
employed than if he was unemployed (F.= 7.9, df = 1,93).
The measurehof the‘stability of the offender's relationship
with his family was éigpificantiy'linked with repog; éone
(F =-5.2, df = 4,50). The report was significantly more

positive in cgseéﬁrhere family members were supportive of



the offender than‘rg cases where there was evidence of
conflict between the offender and his family. The substance
of comments about the offender made by,community‘members
was significantly reflected in the tone of the report
(F = 4.0, df = 4,90) in'tpat ohen community sources spoke
favourably of the individual, the report tended to be more
positive than when they made adverse comments. Variations
in the offender's attitude as expressed in the presentence
report interview were associated with 51gn1f1cant differences
in tone (F =8.1, df = 2,92). Ind1v1duals who displayed a
belligerent attitude were portrayed in a more negative
manner to the court than those who appeared remorseful.
The tone of reports submitted on first offenders was sig-
nificantly more positive than the tone associated with
offeﬁders with one Or more convictions (F=6.4, df = 2, 92).
A step-wise multiple ‘regression was performed in order
to ascertaln the independent impact of each independent
variable on the dependent variable 'tone' while controlling
for the interaction between independent variables. The
.results of the analysis are presented in Table XI. The
variables 'family stability', 'offender's attitude' and
'employment history' emerged as the most powerful predictors
of report tone; the predictive value of each significant

at the .01 level. It is interesting to note that the



nature of the offender's record is not a significant

determinant of the tone of the pre-sentence report.

C) Impact of_dffender Variables on Repoft'Content

~

- In the prev10us section, we presented an analy51s of
the relationship between the characterlstlcs of the offender
and the tone of the pre-sentence report as the communication
vehlcle through whlch these characterlstlcs are portrayed
for the court. 1In this section we will examine the relatign-
ship between the offender variables and other aspects of
rebort contents: length of the report,-total number of -
facts reported, total number of opinions reported and
variability of opinions reported. "

An analysis of the relationship between offender ) «
vafiables and court disposition presented in the first
section of this chaptee revealed the type of information
about the offender deemed to be most important to the.
judiciary in determining sentence. Assuming that the
iﬁportande assigned to various offender characteristics
by the probation officer will be refleéted in the actual
document, this sectlon presents an examination of the degree
to which factors most relevant to the judge are empha51zed

by the probation officer.
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-élcohol or drug use or attitude toward the offence. Reports

LTI

In Table XII, the length of the presentence report -
is ndt a55001ated w1th dlfferences in offender age, education,

+

employment history or. status, family stability or environment

written on individuals with a hlstory of mental health treat-
ment are 51gn1f1cantly longer than those concernlng offenders
w1thvno record of treatment (F = 8.02, df = 4, :90). Reports
which contain primarily adverse communlty reactions toward
the accused are longer than those in which reactlons are

positive or mixed (F = 5. 20, df = 4,90). The presence or
absence of e‘prlor conv1ct10n for a Brei& and Enter offence
is 51gn1flcantly related to the length of the report (F =
6155 df = 2, 92) but, 1nterest1ngly, the reports written on

those with one previous conv1ctlon are-considerably longer

than those wrltten on offenders wigh multiple srevious

F

convictions as well as those. with no orevious convictions.
The nature of an offender's record for offencgs other than
Break and Enter is also significantly related to report
iength (F = 4,48, df. 2,92), but here the 1ength of reports
wrltten on individuals with eitler one previdus offence or
multlple offences 1s comparable and considerably longer than

-

those written on persons w1th no prior record

L

- A series of one-way analy51s of varlance were perforged '
in order to determlne the relatlonshlp between the various

offender var:.ables and ﬂ:he total number of facts. contained .

.
. N . . "

/



"
A
.

-

in the report. » Tt will be recalled that a 'fact' is

definea; for the purpose of this thesig, as an objective

statément by the' offender ér ofher person which could be

exterﬁaiiy veriéied. The results of the analyses are pre-
sented in Table XIII, Ith;iil bé§obse;ved that the volume
of facts presented does not vary to any éignificant degree
with diffe;eﬁt éétegofies of the offender vafiables age,

educatiqn, aititude toward £he kaence, emplofﬁent history-
or.status, family stability, recommendation for psychiatric

.

treatment, alcohol or drug use. ' "

_The n: lre of the offender's mental health record ig
s%gnifiéﬁgii:\}eiated to the number of facts conﬁeyed in
the reporé (F = 7.8377ds - 4,90) with’the greatest factual j

content assogiated with reports written on offenders with

a history of mental ‘health in-patient and 6ut—patiept treat-

menﬁl RepOrts,wfitten on ingaviduals to whom communityg\\

reaction was uniformly negative’contained significantly
+ -

more facts thap other reports (F = 3.54, df-= 4,90). The

natare of the offen%j2:s family environment in significantly s

associated with'the/ ctual coptent of the report (F = 4.81,

df = 2,92) in that reports portraying the individwal as

_ eoming from -a ?pgative family environment contained consid-

erably more facts than other reports. The number of prior

-
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convictions.for any criminal offence is associatea with
significant variations in the factual content of reports
(F = 4.79, df = 2,92); reports written on offenders with
no prior record contain fewer facts than those written on
e indivi&ﬁals with a record of one or multiple, previous
offences. . ~

The next analysis consists of an examination of the
relationship between the offender variables and the total
number of opinions contéined in the presentence report.,
The results of this ana%ysis appear in Table XIV. Wwith
éhe except@on of the variables 'Mental Health Record' and
'Community References', variations in other offender char-
acteristics are not associated with significant differences
in the numEsr of opinioqs tonveyed in the reports. Reports
written on individuals who have undergone ou%;patient and in-
patient treatment for mental illness contain a greater
number of opinions than other reports;(F'= 4,01, "df = 4;90).
Reports which convey information from community references
contain, understandably, a greater number of opiniong\than
those ih wlrich the reaction of community members was not
presénted (F = 5.79, 4f = 4,90). .Thg number of opifions,
hOWever: was not associated with thé nature of the community
reséogse; reports reflecting an ovefall negétive reaction

\
from community members did not contain substantially more
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j_/'
or less opinions than reports-??nveying a more positive
community reaction toward the offender.

In addition tO'obt;ining a measurement of the tone

» :
of each presentence report (defined as the mean opinion
score), the variability of the'guality of opinions expressed
in the ‘report was also deterqined (calculated as the stand;rd-
deviation of opinion values). A series of one-way analysis
of variance were performed in order to detérmine whether any
cffender characteristics wererassociated‘with significant
variations or fluctuations in the overall tonal quality of
the reports. The results are presented in- Table Xv. ‘The
only variable in which significant variation was noted be~
tween categories was 'Community References'. . Opinions
expressed in reports where community references were uniformly
negative or absent altogether were more consistent than those
contained in reports where community reaction was mixed ar
uniformly positive.

In reviewing the results presented in this section, it
appeérs that where the léngth of the report or the number of
facts and opinions véry significantly along different di-
mensions of a particular offender variable, it is the more

negative aspect of the individual's character that receives

greater emphasis by the probation officex. Reports written



oe individuais yho elicit a negétive response from the
community, or who have a prlor criminal record, or who

have a history of psychiatric 111ness, tend to be lengthler
and contain more facts than other reports.

The analysis of the impact of offender variables on
sentencing outcome presented in an eérliet section of this
chapter revealed that the presence or absence of a criminal,
record was the most eignificant determinant of the type of
sentence imposed by the judiciary. J It is interesting to
note that while this offender characteristic does not appear
to influenee the tone of the report written by- the probation
officer (nor indeed the niimber of opinions expressed in
. the report), it does have significant impact on the quantity
of information which is made available to the court, as

reflected in the absolute length of the report and the number

of facts contained within the report. Thus, while the pro-

[

bation officer's assessment of the offender is not guided by

the extent of the individ&al's prior criminal 1nvolvement
there would appear to be some realization on the part of the
officer that such information is important to the judge and

¥

must be fully reported.
We have also noted that the tone of the report is a

51gn1flcant determlnant of court dlsékgltlon, partlcularly'

in cases where the offender has a prlor record. In light of

the 1mportance of this 1nformat10n to éhe judiciary, it is

66
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interésting to observe that two highly relevant potential

contributors to the guality of opinions expressed regarding

the offender, namely 'Police Profile' angd 'Community
References' are underreported. 1In Table-XVI a crosstabulation
of police. profile by prior record of the offendeé is pre-.
sented. It will be noted that in 46.3% of the total reports
info;mation from the police was ngk presented, and, further,
that in fully 81.8% of the submissions on persbns with a
prior record, police comments were’ not reported.

Information from community‘referehces was not reported
in 40.0% of the total cases (see Table XVII); in 31.8% of
the reports written on individuals with a prior record, no
opinions from community sources regarding the accused were

obtained. -




TABLE .I

Outcome score by judge

Judge Number of Cases JMean Outco,me‘Scorél lStghdard Deviation
-
A ' ‘ 8 _ 4,50 - _ 2.27
B _ 13 : 3.31 ' 1.44
o 24 '3.63 T T 1l6a
D SR . 4.35 ‘ 1.91
E C 12 | 5.08 . 2.61
Other : 7 5.42 ' 2.57
Total ‘ 95 ~-4,2 o 2.03
~——
a

F=2.04, 4df = 5,89, not significant

lOutcome Score

Discharge . 1

Fine : L 2 T

Probation : .3

Intermittent Sentence . 4 i
Incarceration (- 3 months) 5 g \ )
Incarce{ation (3-6 moﬁths) 6 {

Incarceration (7-12 months) 7 \

Incapceration (13-24 ménths) 8 ,

Ihcarceration (2 yrs. +) | 9



TABLE II

Outcome score by
author-of
pre-sentence report
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Probation 1 . .
QOf ficer Number of Cases Mean.Outcome Score Standard Peviation
A 10 5.50 2.80
i 2.75 0.46
C 15 4.60 2.10
D 2 5.50 3.53
E 4 4.00 2.00
- F 6 , 5.83 2.32
G 3 Y 74,67 2.89
H 8 4.62 2.33
I . 9 4.11 2.03
J ) 3 3.33 1.53 .
K 4 3.00 0.82
L 2 5.0Q 2.83
M 2 '3.50 0.71
N 2 3.00 0.00
0 9 3.78 1.20
Others 8 3.13 0.83
Total 95 4,21 2,02 .
. F = 1.42, df = 15,78, not significant
1Outcome Score
Distharge 1
Fine 2 Y )
Probation 3
Iﬁtermittent\ﬁentence : 4 '
Incarceration (- 3 months) 5
Incarceration {3-6 months) 6
Incarceration (7-12 months) 7 7
Incarceration (13-24 months) 8
_Incarcerapion (2 yrs. +) 9 -



TABLE III

Outcome score by
offender characteristics
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Mean
- - Outcome Standard”"

Offender variables N Scorel Deviation F ratio df F prob
Age
16-17 31 3.7 1.6
18-20 41 . .
21-24 14 5.3 2.6
25 + 9 . ‘ .
Total \ 95 ' 3.03 3,91 0.03
Education’ N .
Gra&e 7 or less 22 "4.9
Grade 8 and 9 42 4.3 .
Grade 10 and 11 24 .
Grade 12 or more 7 . .
Total 95 1.76 3,91 0.16
Employment History
Full/part-time 36 3.6 1.5 t
Intermittent 52 + 4.5 .
History of '

Unemployment 7 5.4 1.5
Total 95 _ 3.41 2,92 0.04
Employment Status (‘
Employed 44 . 3.8 ‘ 1.8
Unemployed. 51 4.6 . '. 2.2 .
Total 95 ' 3.95 1,93. o0.05



TABLE III (Cont'd)
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Mean .
Outcome Standard ,

Offender variables N Scorel Deviation F ratio df F prob
Family Stability
Supportive . 55 3.7 1.5
All attempting

to rectify 16 3.8 1.7
Some attempt

to rectify 6 6.0 2.5
No attempt

to rectify 15 .
Alienation 3 . . .
Total 95 4.68 4,90 0.001*
Mental Health Record
No Record 65 2.0
Current Treatment 1 0.0
Past outpatient 13 . 1.5
Past inpatient 13 . 2.3
Past in- and

outpatient 3 5.0 2.0
Total 95 . 1.96 4,90 0.11
Recommended for -

Psychiatric

Treatment
No Recommendation 87 4. .
Recommended 8 . .
Total b 95

4.4 1,93 0.04
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TABLE IXII (Cont'd)

Mean :

OQutcome Standard
Offender variables N Scorel Deviation F ratio df F prob
Community Réferences
All positive 19 .
Mixture - positive = 17 4.1 .
Mixture - negative 12 5.6 .
Negative 9 .
No References 38 . .
Total 95 5.3 4,90 0.00*.
Alcohol Use
Abstains K 3.0 .
Moderate ) 78 . .9
Abuse (non-specif.) .
Periodic bihges . .
Chronic alcoholic .
Total 95 2.48 4,90 0.05
Drug Use
None' : 69 . .
Preséription 2 . :
Some use (non-spec.) 5 . T
Occasional soft 6 . -
Regqular soft 1 .
Occasional hard 3 . |
Regular hard ‘9 .
Total 95 1.60 6,86 0.16
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TABLE III (Cont'd) ’
Mean ' .
Outcome Standard
- Offender variables . N Scorel Deviation F ratio df F prob
Family Environment-
Positive 42 . . -
Combination 34 . . :
Negative 19 . .
Total 95 1.75 2,92 0.18
Offender's Attitude - .
Belligerent 11 . N
Some concern 7L . .
Vefy remorseful 13 . .
Total 95 2.61 2,92 0.08
_Priox Record (B & E)
No prior record 76 . .
Oné prior offence 10 . . )
Multiple prior -
offences 9 6.2 2.5
Total 95 . 10.7 2,92 0.00%*
Prior Record {Other
Ctiminal Code) )
No prior record 56 .3 .
One prior offence 15 - .3
Multiple prior
offences 24 6.1 2.2 _
Total 95 26.4 2,92 0.000*
Record (any criminal
offence)
No prior record 51 . .
One prior offence 14 . .
Multiple prior
offences 30 5.8 2.2
Total 95 31.3 2,92 0.000*



" TABLE III (Cont'd)

Mean .
_ Outcome Standard

Of fender variables N Score Deviation F ratio df F prob
Prior Disposition

Value o R
No prior record 51 .
Low’ 27 .
Moderate ‘ 9
High C ‘4 .4
Very High . )
Total 95 21.8 4,90 0.00%

~

lOutCOme Score

Discharge
Fine
Probation ¢
Intermittent Senfénce
incarceration (-~ 3 months)
Incarceration (3-6 months)'

Incarceration {7-12 months)

Incarceration (13-24 months)

' Incarceration (2 yrs. +)
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v, *significant at .01 level
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TABLE IV
- Regression of sentencing outcome
‘ with offender variables and toné
' of report
(N = 95)
. F to Enter
Of fender/Report Variables or Remove F significance Simple r
Record 57.81 .000* | .62
Tone 23.96 .000%* .52
Age 2.35 .129 .26
Employment Status ~ 0.76 .385 .20
Drug Use 0.77 .381 .20 .
Family Stability 0.84 .361 .37
Alcohol Use 0.42 .518 .27
Offender's Attitude \\52:30 .587 v .22
Education 0.17 .682 20 7
Family Ehvironﬁent 0ﬁ94 . 845 _ .19
Recommended for - .
Psychiatric Treatment 0.02 .887 .21

Employment History

Mental Health Record

-

F level insufficient for inclusion

F level insufficient for inclusion

Analysis of variance _ daf Sum of séuares & F F siénificgncé
Regression 11 - -
Residual 83 8.88 L000*
Multiple r .73

r square ¢i54 o

-

’
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. S . TABLE V - - -
. RegIESSlOn of sentencing outcome & N
. with offender variables and tone i '
* :'of report for offenders with no .
» . prior record, i
‘ (N = 51) )
. . .
' .
.l / : F to Enter : .
. Offender/Report Variables oY Remove F Significance Simple %

{ v

" Recommended for ' E - .

Psychlatrlc Treatment © . 10.67 To.002% .42
Age - “2.13 A .150 T -.18
Offender's Atﬁitudé ‘ - 2.27 " - - 213
EhpIAyment Hi%tbry . 2.03 ' . .161 . ~ :Ol
Tone = C 0.99 ' 324 CL21
- Jgamily Environment:‘F e "0.81 -374 ..03
Employment Status . - 0.63 .431 - .07(é
‘Family Seability. 7. 0.15 . . .703 T L04
Education “ a7 .679 .14
yéntal Health Record | . 0.08 : 772 - .03
_ Drug Use o 0.02 888 | . = .03
-.A19°L°1ﬂpﬁ? . S , F level iﬁ;ufficie;t for inclusion.
gpary;is of qu?ancg . _df  Sum of squares ""F CF sﬁgnificance~
Regression L . ki Lt 7,17 .,h'{"“;‘: o -
Residual | 39 co 12Q75 ir _ .'$l~72 L »104
: . O ‘) .
‘Multiple r .57 . ! '
;Zﬁapgrex - .33 '.; o - ¢ : , o
- Y , <
.*§iqpificapt.at 70131éve1 ’ , ) - :; ‘
. - ) R B . ‘ N
) , . S : o ‘o
) ) R )
! v Ty J\ a ‘-. ’ a
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TABLE VI .
' Regression of sgnténcinéloutcomé- .
’ with effender variables and tone .
of report for offenders with a
prior record
N (N = 44)
. . F to Enter | | :
Offender/Repott Variables or Remove F Significance Simple r
Tone .24.51 .000%* i .61
- " . -t
Record > 6.44 .025 .38
Age P 3.28 .078 L1l
‘Emﬁloyment Status 1.88 .178 .10
Alcohol Use 1.40 , .244 .11
' \ - : - . .,
) -Y{\:Drug.Use ‘ ‘ 0.47 ..495 .11
‘Offender's Attitude 0.29 . .591 - .19
- . N N e PR
" . Family Stability Q28 ‘ . .599 .23
Recommended - .
Psychia C Treatment 0.04 -834 .03
Family Environment 0.07 2791 .13
_ . | . . s ! .
. Mental Health Recgid 0.03 . " .870 .pa.,
Employment History 0.02. - A .898 .24

~?

Educétipn

v ' . ’
- .

daf

F level.insufficient for. inclusion

-

.
B N

k4 . .
. -

Anélysis of variance Sum or sguarés ' -F F significance
. ' . {,’ (’ . 1)
Regression 12 117.31 S = -
" Residual NE 31 - 95.49 3.17 .005%
‘Mﬂitiple r .7 1 ,
' r square + .85 ‘
- ! . r . - '
) . \ R - [ ) ~
*significant at\:Ol level “
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) TABLE VII
Sentencing outcome by
tone of report
Offenders with
Prior Record
\ (N = 44)
‘Sentencing Outcome
B L3
Tone of Report No Incarceratioen Incarceration Total
# - # 3 # 3
Positive 4 9.1 1l 2.3 5 11.4
Neutral 7 15.9 12 27.3 19  43.2
Negative 2 4.5 1s. 40.9. 20 . 45.5
Total 13 29.5 3L 70.5 44 100.0
x? = 10.27, 4 = 2, significant at .005
Kendall's tau c = 0.44, significant at .00l -
»
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TABLE VIII
Outcome type by
prior record*
(N = 95)
Outcome Type
. e } - .
Prior Record .No Incarceration Incarceration
’ # 3 # 2

No Prior Record 48 50.5 '3 - 3.2
\“Pﬂar Recoxd 13 - 13.7 31 32.6

Total . 61 64.2 34 35.8

I/ L
L
. ’ j
N\
\ -
\ ‘
L
Ld - - ' .

BN
-y Lo . o4
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TABLE IX ' = ¢
Male admissions to the _
- Halifax County Correctional Centre
Bréak and Enter '
March 1 - May 1, 1977

(8 = 38)
. No
Pre-sentence
Report -
Completed _
. # % .
Record 28 : 73.7 '9\_/;3.7 37 97.4
No Record Fl 2.6 0. o - 1 2.6
Total 29 76.3 | 9& 23.7. 38  100.0
' \
1 )
» ! /
S
L]
' e ]
¥ - )
-“
VL, ~;:,, .

e ek it i i - e —



TABLE X

Tone of report by

offender characteristics

81

‘,\\ Standard
Offender variables N Mean Tone Deviation F ratio df P prbp
l6-17 31 .

18-20 41 . .
21-24 14 . . ’

.25 + 9 . R

' Total 95 1.8 3,91 .15 .
Educatian
Grade .7 or less 22 . \ '
.Grade 8 and_é 42 .

; Grade 10 and 11 24 !
Grade 12 + i .
Total * 95 - 3.2 3,91 .03
Employment History ‘ B

N Full/part-time ' 36 . JgJ' .
Intermittent 52 . - .
History of )
unemployment 7 3 ? 0.6,

N Total ) %;;' ' - 7.4 2,92 .001*
ﬁmployment Status .
_Employed 44 2/9 .

Unemployed 51 3.3- s.
Total . 35 7.9 - 1,93 . .006%

o Family Stability i
- Supportive ) " 55 2.9 0.6

4 Al attempting. - “ > e

to rectify 16 3.1 r ; G:zi\‘ !
Some: attempt. - . ‘
~to.rectify 6 3.8 0.2
‘) -{No‘étteﬁpf, . | ‘ )

S ' to rectify 15 . . .

ﬁﬂ Alienation ‘ 3 .5 s 6" .
Total 95 4,90 '
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TABLE X (Cont'd) . . g2 =
(’jkdf S

1 Standard

L

Offender variables N Méan Tone Deviation F ratio “df F pxob
Mental Health Record ' ’
No Record ' 65 3.0. 0.8
Current treatment’ 1 . -
Past outpatient 13 . .
Past.inpatient 13 . .
Past-in- and

.outpatient 3 3.2 0.9 . .
Total ) 95 . - - 1.0 1,93 .03
Recommended for

Psychiatric .

Treatment . *
No recommendation 87 0.7
Recommended 8 . i .5
Total 95 4.6 1,93 .03
Community References
All positive 19 . 0.6 - ”
Mixture - positive 17 . 0.6 h%
Mixturéa— negative 12 . ' 0.4 ‘1h
All negative 9 0.2 R
No References 38 . 0.9 ' : -
Total = g5 (_Q 4.0 4,90 1'< .005%
Alcohol Use » ' :J )

" Abstains 3 3.5 0.6
Moderate ' [ 78 3.1 0.
.. N2 . ’
Abuse (non-specified). 9 3.0 4 .5
Periodic hinges‘ 1 N . - ) ’
Chronic alcoholic 4 3!2 N 0.5 .
Total ; 95" : 1.0 4,90 . ..39
- ’ p-. .
. . — )
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TABLE X (Cont'd)

Standard.

B3

o e e o A "t g

.(-’4

ol e

Qffender variables N Mean Tone Deviation F ratio df F prob
Drug Use _ .
None Y . 3.1 0.8
Prescription 2 . . .
Some use (non-specif.) 5 .3
Occasional soft 8. .8 -
Regular soft 1 3. -
Occasiohal hard 3 . 0.8
Regular hard 9 3.3 0.6
SPotal . 95 0.6 6,88 0.72
Family Environment )
Positive 42 2.9 0.6
Combination 34 .1 0.8
Negative 19 -5 0.6
Total 95 ’ 4.2 2,92 .02
Offender's Attitude
Belligerent: ‘ 11 3.8 .5
Some éoncern 71 -1
Very ,remorseful 13 .7 .
Total 95 8.1 2,92 .001*
.Prior Récord (B & E)
Now prior record . 76 3.1 0: '
1 preyigug.ﬁonv;gtion 10 3.5 0.
.2 or more previous
convictions 9 3.2 0.4
Total 95 1.5 2,92 .22
. .
Prior Record (Other
Criminal Code)
No prior record 56 2.9 .
‘1 previous conviction 15 . 0.7 .
‘{é Or more previous’ ,
convictions T 24, 3.5 0.6 ‘
Total 95 5.4 2,92 LS

’
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TABLE £\igggt'd)

84

Very positive
Posiéive
Neutral
Negative

Very negative ';)

.. . .
*significant at .01 1

N

evel

) ’ Standard
Offender variables N Mean Tone Deviation F ratio df F prob
Record (any criminal '
offence)
No prior pgcord . 51 . - 0. )
1 érevious conviction 14 3.3 . ' '
2 or more previous s
convictions 30 3.4 0.6 ,
Total 95 6.4 2,92 .003*
Prior Disﬁésition' . '
Value .
No prior record. 4 51 .9
Low S 2? ) ~°
~ Moderate o . . -
_*High . .
Very High . - .
Total - 85 3.6 4,90 .009*
L]
loore »
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TABLE XI
Regression of report“tone with- .
offender variables . »,
(N = 95)
) F to enter . )
Offender variables or remove F significance Simple r
Family stability 17.73 .000* .40
of;ghder's attitude 16.72 L000* ~ .37
Employment History 6.40 .0Ll3* .35
Edgéétioq . 1.15 . 286 - .25
Family Environment 1.19 . - .278 .28
Recommended for
Psychiatric Treatment 1.64 N .204 _ .22
Record = . .50 .480 .29
Alcohol Use | .91 L343 . .o '
Mental Heélth Record ' .43 .514 . .19 <
Employment Status .07 ‘ . 785 : -.28
Age ‘ ‘ F level insufficient for inclusion
Drug use: ~ F level insufficient for inclusion’
Analysis of Variance' af Sum of squares = F f F-significance
Regression 10 18.98 - -
| T ) {’5 S S -
Residual: 84 ' 31.11 5.12 ".000%*
Multip}e r .62
r square .38 . - ' . /f
‘*significant at .01 level ) o
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TABLE XII N . 86

Length of report by -
. offender variables .

, Mean’ . Standard
Offender variables N . Length Deviation F ratio df F prob
16-17 31 "78.7 29.6 -
18-20 41 76.8 44.5
21-24 14 . 80.8 36.8 -
25 + © 9 89.8 32.0 "
Total ' 95 0.30 3,91 0.83
Education iy v
Grade 7 or less ) 22 84.9 38.9
Grade 8 and 9 42 75.2 27.4
Grade 10 and 11 . 24 80.5 52.6
Grade 12 + 7 80.6 28.1
Total ‘ 95 0.33 3,91 0.80
Employment Histbr&
Full/part-time 36 75.7 43.7
Intermittent 52 79.7 - 32.8
History of ' _ \)

Unemployment 7 93.0 ‘ 9.3 ) _
Total 95 0.62 "2,92 0.5
Employment Status ,

Ehployed 44 76.1 41.1
- Unemployed 51 81.7 34.4
Total 95 - 0.55 1,93 0.46
Family Stability . "
Supportive 55 32.7 .
All attempting . :
to rectify 16 n 36.4 )
Some atﬁempt _ . ' )
to rectify 6 ©19.0
No attempt .
to rectify 15 54.7
.. Alienation 3 26.8
Total . 95 ‘ - 1.77 4,90 0.14



TABLE XII  (Cont'd)

Length of report by - 87
offender variables
Mean Standard
Offender variables N Length Deviationt F ratio df ¥ ratio
Mental Health Record ) | |
No Record 65 72.4 31.4
"Current Treatment . 1 63.0 0.0
Past outpatient 13 84.5 38.6
Past inpatient 13 87.2 " 24.5
Past in- and ' ‘ _
- outpatient . 3 180.0 69.2
Total 95 8.02 4,90 0.00*
Recommended for ' ..
Psychiatric
Treatment
No Recommendation 87 77.3 36.8
Recommended 8 99.5 42,0
Total ' 95 | 2.59 1,93 0.1l
Community Referenées ' . )
All positive . 19 86.7 46.7
Mixture - positive 17 89.6 "34.0
Mixture - negative 12 91.7 26.4
Negative 9 106.3 26.2
No References .38 60.4 31.6
Total 95 ’ 5.20 4,90 0.00*
Alcohol ‘Use : N ’
Abstgins 89.3 ) 45.86 '
Moderate .78 " 74.0 32.9 . )
Abﬁégm(npn—specif.) 9 . 102.9 60.0
Periodic binges . 91.0 0.0
Chronic alcoholic 4 117.3 , 32.0
. Total 95 @ 2.53 4,90 0.05
"] &?\\

'
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TABLE XII (Cont'd)

Length of report by
offender wvariables

Standard

88

Total . 95

~ Offender variables N 42:§3th Deviation F ratio df F prob

Drug Use |

None ‘ 67 76.1 39.1

Prescription 2 77.5 19.1
‘Some use (no-spec.) ° 5 87.2 24.2

Occasional soft 6 81.7 36.7

Regular soft 1 45.0 0.0

Occasioral hard .3 120.7 45.9

ﬁegular hard 9 83.8 .33.9 .

Total 95 | 0.87 6,88 0.52
'Faﬁily Environment | |
. Positive _ 42 73.4 32:2 ¥

Combination 34 77.1 37.5". _

Neéative . 19 -95.9 45.2 ‘

Total 95" ' , 2.51 2,92 0.09

Offender's Attitude )

.+ Belligerent ~ 11 81.8 40.0
' Some concern - 71 79.3 32.8 . -,

Very remorseful 13 76.3 58.7 _ '/1: .

Total . 95 ' 0.06 2,92 0.945:

PriornRecord (B & E)

No prior record 76 73.6 31.7

One prior offence 10 116;3 ' 60.0.

Multiple prior : .

offences : 9 , 85.6 32.0
 Total . 95 ' 6.55 2,92 0.00%
Prior Record (Other ‘
Criminal Co@e)
' No prior record 56. 69.9 31.2
One prioxr offence .. 25 93.3 S52.9) .
Multiple pfior : ) : ’ " \
offences . 24 . 92.1 35.0
4.48

2,92 0.01*
'GV



TABLE XII (Con't'd,) St 89’

Length of report by
qffender variables

-

' . ) 4

_ - Mean 'Standard .
Offendexr variables. N Length Deviation F ratio df F prob
Record {any -criminal ' ' . o '
offence) I . .
. prior record . -51 . .68.3 © 31.5
One prior offence - 14 . 85.4 27.1 —

Multiple prior

offenpes K : 30 . 94.8'<q\¥\ 45.4 . R

Total - _‘()95 . 5.38 2,92 0.01%*
Prior Disposition ~ ‘
; . Vvalue '
No prior record 51 68.3 31.5 .
1 Low 27 90.6 - 43.6 . . ,
, \ . ; ‘ - ‘
" Moderate g _ 9 88.8 40.7 ) CY
High . 7 . 99.8 -z - 33.7 ' (\ a
Very High .1 . 97.0 0.0 _ . o
Total - ~ 95 . ,2.58 4,90 0.04
-’f . . .
*significant at ,01 level ) "
“..-‘
- .
. , ‘ '
; . + , /‘
‘:. . ~ '
, ‘U 4 \h ’i-fa. -
£ .
§.
1 \ ’ r
W ov 4 '

ek e bt
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1
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'
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: . r : TABLE XIII :
T h\\\ i : - . Total facts in rebo}tdby.
.8 : offender variables .
. - } Mean number - Standard
Offender variables N of facts s Deviation F ratio df F rprob
&1@_. . . .. ..t : =
‘16-18. - . 31 35.5 . 13.2 ’ —-
718-20 R a1 34.8  15.3
21-24 _ 14 .38.3 14.3 -
25 + . 9 42.9 11.6
Total 95 : T 0.92  3,91-~0w44
. A
Education ‘ .
Grade 7 or less g 22 36.5 . _ 12.8
Grade B and 9 | 42 36.4 12.3 )
Grade 10 ‘and 11 24 g.‘ 3€.0 . - 18.7
Grade 12 + N T36.7 13.1
Total ¢ 95 ; 0.01 3,91 0.99
Employment History i
Fulljpa;tftime 36 33.4 1513
Intermittent . 52 ’ 38.0 13.8
" History of (
Unemployment 7 . 38.6 8.3 ]
Total - - T 95 : \ v 1.22 2,92 0.30
Employment Status ‘ ) .
Employed . 44° 35.9 . 16.1
Upemployed . - 5i 36.7 ) 12.3 .
Total 95 " 0.08 1,93 0.77
Family Stability l‘ ~
Supportive ‘ 55 33.3, © o119
All attempting '
to rectify . 16 . 36.9 - 15.0
Some attempt o ' .
to rectify r% 6 41.5 5.4
No attempt S
to rectify . - 15 42.3 - 18.7
Alienation o3 48.3 © 19.6 X
Total - 95 ' ‘ ' 2.14 4,90 0708

b et i 4]
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* TABLE, XIII (Cont'd)
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(
Total f3cts in report by - 7
offender variables

Mean number

Standard -

95

N of facts peviation F ratio df F prob
Mental Health_.Record '
'No Record * 65 32.9 11.4
Current Treatment 1 - 41.0 0.0
ﬁgst outéatient 13 *o41.3 16.0
Past inpatient 13 39.9 10.5
Past in and \\\
outpatient 3 71.0 24.2
Total ( 95 ] 7.83 4,90 0.00*
Recommended for )
Psychiatric Treatment
_ No Recommendation 87 36.1 14.2
Recommended 8 39.0 14.2 /
Total 95 0.31 «1,93. 0.58
Community References
All Positive 19 39.0 17.8
Mixture - positive 17 38.1 13.8 . ) -
Mixturg - negative 12 37.3 6.7
Negative 9 48.3 15-4
No References 38 31i.1 11.7
Total 95 ) 3.54 4,90 0.01*
Alcohol. Use !
Abstains ‘ 3 38.7 8.7
Moderate , 78 34.9 13.0
Abuse (non-specif.) 9 41.9 .21.9
Périodic binges 50.0° 0.0
" Chronic alcoholic 4 47.0 14.9 . ,
Total 1.40 4,90 0.24
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TABLE XIII (Cont'd)

; Total fagge in reﬁorf by

- . . . offender variables - %
- . . Mean number Standaxrd )
Offendexr variables N . of facts Deviation F ratio df 'F prob !
Drug Use J/} ; s h‘\&ff . . %
None b 67 35.3 | 144 ;'
Prescription . 2 37.5 - 2.1 s :
Some use—{non-spec.) 5 40.8 . 14.9 ) E
Occasional.soft ) " 39.2 17.8 . f
S/ RegulaY soft 1 33.0 ~ 0.0 ;
— Occasional hard 3 . 39.7 ’ . :
)Regular hard 9 37.7 *
e To;él 95 0.23 6,88 0.97
Family Environment
Positive 42 34.2 :
Combination . 34 34.1 |
_ Negative S 19 45.0 - .
Total ‘ © 95 4.81 2,92 0.01*
Offender's Attitude ,
%elligerent _ 11 36.5 © 15.8
Some concern 71 36.2 2.2
‘ Very remoxrse ful T3 37.2 22.2 .
Total ' %5 ~ 0.03 2.,92 0.97
. Prior Record (B & E)
No prior record 76 34.4 ' 12,7 .
One prior offence 10 46.2 . 21.8
Multiple prior - - '
* offences 9, 42.90 10.7
' Total . 95 - ! to- " 4715 2,92 0.02
Prior Record (Other . u;\‘?ﬂ”/
Criminal Code) |, B :
No pridr record 56 53.5 13.3
One prior offence 15 41 .5 19.3 \
Multiple prior \ - . L
offences _ -24 39.7 10.8
Total : 95 ' ' 2.89 2,92 0.06 °
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TABLE XIII {Cont'd)

Total facts in repoxt by _
offender variables .

Mean- number Standard

Offender variables N of facts Deviation F ratio df F prob
Record (any criminal .
offence)
. - ,
No prior record - 51 32.4 12.9
One prior offence 14 38.7 13.7
Multiple priorx
offerices 30 41.9 4.7
Total 95 4.79 2,92 0.01*
Prior Disposition
Value .
No prior recoxrd 51 32.4 . 1279
Low ' 27 39.5 ) 15.7
. Moderate 41.2 ' 1_3.62 - '
"High '45.9 10.9
Very High T 39.0 0.0
Total .95 2.54 4,90 0.05
A .%
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TABLE XIV

) Total opinions in report by 9?
offender variables -
}
N ' Mean Nu r Standard '
Offender variables N of opinions Deviation F ratio d4f F prob
Age | . _
16-17 . 31 11.3
18~20 T 41 T 9.3
21-24"" , 14 10.4 : . !
25 + (\fﬁ 9 . 9.3 4.6
Total 95 ' _ : 0.68 3,91 0.57
‘Education _
Grade 7 or less 22 11.0 6.4
Grade 8 and 9 ' 42 . 9.3 .
Grade 10 and 11 24 10.1 '
Grade 12 7 12.4. .
Total 95 . !@ ‘ 0.71 3,91 0.55
Employment History"
Full/part-time ° 36 10.5 . 6.7
Intermittent : 52 9.7 - 5.7
History of :
"Unemployment . 7 11.6- . 6.3
Total o 95 ' : 0.38 2,92  0.69
Employment Status
Employed 44 10.5
Unemployed - 51 9.9 . 1
. Total 95 0.24 1,93 0.63

Family Stability
Supportive - 55 9.5 5.8

All dttempting

.to rectify 16\ - 10.4 6.7 . Ci::

Some attempt

to rectify 6 13.7 4.1
No attempt: ’

to rectify 15 11.2 7.4
Alienation 3 8.3 3.5

Total 95 ' L 0.83 4,90 0.51
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TABLE XIV (Cont'd) . o5
' Total opinions in repd?t‘by
-~ offender variables I
v
‘ ) i Mean Number Standard o T
Offender variables N of opinions Deviation F _ratio df F prob
. e
Mental Health Record -
.No Record 65 9.6 . . .
Current Treatment 1 6.0 0.0 ?‘\
Past outpatient 13 ’ . l0.1 .7, o
Past iApatient 13 10.2 T4y
Past in- and o : .y |
outpatient " 23.0 “T0.1
Total 95 4.01 4,30 0.00%*
Recommended for
Psychiatric !
?reatment ( - .
No Recommendapidn 87
Recommended 8 10.8 5.2 A
Total , 95 0.08 1,93 0.77
Community References
All positive 19 11.9
Mixture - positive 17 13.1
Mixtures - neéative 12 12.0
Negative 9 12.4 .,
No References 38 6.8 .
Total T 95 5.79 4,90 0.00*
Alcohol;g;;’ . {r/:f)__v
Abstains’ 12.7 .3
Moderate 78 9.4 - '
Abuse (non-specif.} 9 14.2 . "
Periodic binges 1 8.0 0.0
Chronic alcoholic 4 13.5 5.6
Total 95 1.79 4,90 0.14



TABLE XIV (Cont'd)

. 96
) Total opinions in report by o o
- ) - offender variables.
R Mea%‘Number Standard
Offender variables N of opinions Deviation F°ratio df F' prob.
: . . .
Drug Use
None 67 ; 9.8 .
Prescription 2 8.0 1.4
.Scme use (non-spec.) 5 11.8
Occasional soft 6 11.8. 5.4 '
Reéular soft 1 2.0 . A
Occasional hard 3 16.7 .6.8 . )
Regular hard 9 8.7
Total . . 95 _ 1.07 6,88 0.38
Family Environment -
Positive 42 : 9.2 T s,
Combination . = 34 10.6
Negative 19 ' J11.4 6.8 _ '
Total 95 0.99 2,92 0.37
' Offender's Attitude
Belligerent 11 To10.3
~Some concern 71 ‘ 10.1 ‘ 5.7
Very remorseful 13 So10.1 ,
Total - 95 ' 0.00 2,92  0.99
Prior Record (B &‘E)
No prior .record 76 9.5
One prior offence 10 15.1 }
Multiple, prior i .
offences 9 10.0 : 8.8
Total 95 . ' 3.94 2,92 0.02
Prior Record (Other !
Criminal Code) - . \
No prior record 56 9.5
One prior offence 15 11.3 8.0
Multiple prior R
offences . 24 11.0 . 6.4
Total - 95 0.82 2,92 0”45

<«



TABLE XIV (Cont'd)

offender variables

_ . . 97
Total opinions if report by ' °_’\\\
» .

Mean Number Standard

-

Offencer variables N - of opinions Deviation F ratio df F prob
Record (any criminal i
of fence) .
No prior record . 51 9.3 ‘5.4 7 . o,
One prior offence 14 10.9 3.5 ~
Multiple prior ’
offences 30 11.3 7.9
Total 95 1.10 2,92 0.34°
Prior bisgpsition - ) '
Value ) . 2
No pri&r record 51 9.3 * 5
Low 27 11.4
Moderate 9.2 5.4
High 12.6
Very High "11.0 " 0.0
Total 95

*significant at .01 level
.

-~
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.TABLE XV . -

.. Variability of opinibns expressed . . ! 28
A ‘_T\} in report byfnffender characteristics .
.. N Variabiiity Standard .

Offender variables N . of opinions! Deviation F ratio d4f F prob _
16-17  ° 31 0.80 0.32
18-20 o 41//‘ 0.84 0.35
21-24 14 0.78 0.44 ‘
25 + ° . 9 0.74 0.41 .- .
Total 95 . 0.26 3,91  0.85
Education
Grade 7 or less . 22 - , 0.87 0.39 -
Grade 8 and 9 42 . 0.79 0.31
Grade 10 and 11 2§ 0.83 0.41
Grade 12 or more 7 0.72 0.38
Total T 95 ‘ ' . 0.41 3,91 0.75
Employment History” '
Full/part-time . 36 0.81 0.37
Intermittent 52 0.86 * 0.34
Historf of ‘

Unemployment. 7 B 0.48 - 0.32
Total : 95 3.64 2,92 0.03
Employment Status . .
Employed 44 0.84 0.38
Unemployed 51 0.79 . 0.34 .
Total 95 i " - 0.54 1,93  0.46
Family Stability - '
Supportive ' 55 0.78 0.38
All attempting : -

to rectify ‘ 16 0.78 0.40
Some attemﬁt .

to rectify 6 0.70 0.24,
No attémpt' .

to rectify 15 0.97 0.26
Alienation g;fwgw\ 0.95 0.19
Total 95 .o 1.10 4,90 0.36
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TABLE XV (Cont'd) B :
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Variability of opinions expressed

in report by offender characteristic

Lo | " Variability, Atandard o
Cffender variables N of opinions Deviation F ratio . df F prob

‘Mental Health Record

No Record 65 : c.81 - 0.39
Current Treatment 1 , 0.98 0.00
Past oui;patien.t-:q 13 0.83 | 0.24
Past inpatient 13 ‘? ‘0.78. . 0.34 ‘.
Past in- and )
outpatient . 3 %uQO 0.28
Total e 95 | ' f 0.13 4,90  0.97
Recommended for
Psychiatric e
Treatment ' . ’
No Recommendation 87 ‘ 0.81 0.36
Recommended - . 8 © 0.86 : 0.39 g
‘Total : 95 . ' 0.18 1,93 0.67
Community ﬁefergnces
All positive ' 19. * 0.96 0.27
Mixture - positi?e 17 0:89 0.30
Mixture - negative 12 1.02 0.23
Negative 9 0.68 0.33
No References 38 0.67 0.40
Total 95 " 4.41 4,90 0.00%
Alcohol Use ) '
Abstains 3. ) 0.61 . 0.39
Moderate 78 0.80 0.37
Abuse (non-specif.) 9 - 1.01. ) 0.09
Periodic bidnges ‘\1 . 0.74 0.00
Chronic alcoholic 4 0.81 0.42

Total . 95 : ' * 0.97 4,97 0.43
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' Variability of opinions g#pressed‘ ) g
in report by offender characteristics

. Variability Standard _ .
Offender variables N ‘ of opinionst Deviation F ratio df F pr?b
Drug Use ' . -

None .o 67 - 0.81 B .0.37

Prescription 2 l.0§ ( 0.01

Some use " (non-spec.) 5 ‘0.66 0.46

Occasional so}t 6 . - 0.78 0.32

egular soft ] i 0.71. - 0.00

chastional hard 3 0.54 0.41

Regular h§rd - 9 0.95 0.22

Total 95 ' 0.83 6,88 0.55
FamilyFEnvironment .

Positive . 42 0.81 «  0.35

Combination 34 0.77 0.42 \
Negative . 19 0.89 0.23 .

Total ) 95 _ 0.70 2,92 0.50
Offender's Attitude -

Belligerent 11 0.73 0.38

Some concern 71 0.82 0.37

Very remorseful 13 0.85 0.30

Total - 95 . : 0.35 2,92 0.71
Prior Record (B & E) .

No prior record 76 0.79 0.36

One prior offence 10 0.92 ’ 0.37

Multiple prior ' _

offences - 9 0.84 0.37
Total 95 0.62 2,92 0.54
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TABLE XV (Cont'd)

) 101
_ Variability of opinions expressed '
. ‘ in report by offender characteristics
- Variability, Standard S S
Offender variables- N of opinions” Deviation F ratio d4f F prob
Prior Record (Other .
Criminal Code) : ?
No prior record * . 56 -~ 0.79 0.37
" One prior record 15 0.85 - 0.33
Multiple prior ’
-  offences . 24 - 0.84 0.34
Total 95 . . “0.29 2,92 0.75
Record (any criminal t .
offence) . -
No prior record ° - 51 _ ., 0.79 0.38
One prior offence 14 ¢.87 0.27
Multiple prior offence
. +R&fences 30 _ 0.83 0.35
Total 95 . _ 0.34 2,92 0.71
Prior Disposition
Value .
No prior record 51 0279 0.38
Low 27 0.89 .. 0.28
Moderate 9 - 0.61 0.47
High - - 7 0.88 0.11
Very High 1 . 1.29 0.00
Total 95 . l1.66 4,90 0.17

lVariability is represented by the standard deviation of total opinion
scores where each opinion stated in the report is rated according to
a 5 point scale from very positive to very negative.

*significant at .01 level 4 : .



_TABLE XVI

Prior record of offender
.. by police profile

Prid& Record of Offender -

102

Police Profile "« No Record Record Total
# % # - % # 3
Unknown to police 41 80.4 1 2.3 42 L44.2
-KnOWn to police/not : N . 7
considéred a problem 1 2.0 6 13.6 7 7:4
’ .
Known to police/ , U
considered a proPlem - 1 2.0 1 2.3. 2 \ 2.1
- - -

No police reference 8 15.6 36 ¢ 81.8 44 36.3

- ) ‘ r
Total ST 10000 44 100.0 1000



TABLE XVII

Pfior record of offender by.

-

é nature of, unity references

Prior Record of Offender

103"

7z
'Community References No Record. . Recoxd Total
. # % £ . % # %
- All positive 8 15.7 11 - 25.0 19 20.0
. Mixture - positive . 12 23.5 5 ° 11.4 17 17.9
Mixtire - negative 5 9.8 Yo 15.9 12 12.6
c .
ﬁegative - 2 3.9 7 15.9 9 9.5
L L
No references 24 47.1 14 31.8. 38 40.0
- Total ' 51 100.0 44 100.0 95 100.0°
. — )
A
s '\‘
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CHAPTER IV | . .

DISCUSSION AND CONCLUSIONS

Fl

IAn analysis of the contents of §5 presentenbe reports
and.court dispésitions of these caées suggests that both
legal and extra-legal factors are-considered by the judicia
in decisions regarding sentencing. The nature of hn offepder's .
criminal record appears to be a significant determinqnt of
the additional types of information that a juage will utilize
in the decision;making process. The decision to sus;énd
passing of sen£ence and impose'pgobation supervision appears
virtdally automatic in those cases where the offender haS‘nol
prior record. Personal characteristics and socilo-economic
background of the first offender as pértrayed in the pre-
sentence report do not have any significant impact on court
disposition.

In those cases where the offender has a prior record,

it would.appear that the judge looks to the presentence repoxt

-

for additional information to assist him in the dgterminatioﬂ
of sentence. Our analysis of the relatiohship 59£Wg§n the
various offender and report variagles and court disposjtion
for offenders with a prior record,,revealed'the tonedbf the
report to be the only significant predictor of senteﬂ;ing

3

outcome. Although the absence of a criminal record was seen
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«
to have considerable influence in determi;ing'dispésition,
the length of the recoxrd did noé emerge as a significant
bfedictor of sentence‘severi%y. No sindle aspect of the
offender's personal characteristics nor social'environment
emerged as a 51gn1f1cant determinant of court dlsp051tlon.
However, these socio-economic variable's would appear to playl
an important role in the sentencing process insofar as it

is the Probation Officer's commentary concerning tgese
variables (as reflected in the nature of the opinions. ex-
pressed in the presentence report) which has a significant
impact on dlSpOSltlon.

A majorlty of the studles conéernlng the relationship
between offender characterlstlcs and judicial disposition
have revealed that legal factops, such as the nature of the
offence and criminal record of the offender, are the mossu
critical in determining sentence (4, 10, 7, 3{. Hogarth (8)
notes that regardless of differences ;9 penai philosophy or
attitudes among magistrates, there i;.a fair degree of agree-
ment abodt the pre-eminence of'the d&ffence in dqtermihing
sentence,

In view of the wide variation in dispositions associated
with the 95 sa&%le cases (ranging from suspended .sentence ‘to

: '

six years imprisonment), it is obvious that knowledge of the

of fence category(éighe (Break and Enter) contributes very



little £o the décis;on regarding sentence. No comment can
be made regarding the impéct of offence severity on the type
..of sentence imposed, as information contained in the probatlon'
files was not sufflclently detailed to permit a valid
categorization along this dimension. In reviewing the
relatlonshlp bétween criminal history and court dlsp051t10n
for the sample of Break and Enter cases, 1t appears that
this legal factor is most 1nf1uent1a1 during the initial
stages of the judicial decision-making process. We have
observed that, the decision to iﬁpose a period of probation
supervision is made co;sistentl;—zghzéses where thé offender
has no prior adult criminal record. In view of the fact®
that our sample is composed primarily of youthful offenders
(mean age, 19.9; median age, 18.5), it may well be that the
judge considers the absence of a criminal Mecord as sufficient
information to justify the imposition of the least punitive
sentencing alternative (suspended sentence) regardless of
how positive or negative other characteristics of the offendef'
may bei | l

The multiple regression anaiysis of the factors as-
sociated with court dispesition for offenders‘with a prior

criminal record revealed that legal factors such as length

of criminal record and nature of prior court dispositions

- e e e e 8 e ot i@
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were not siénificant prédictors-of the type of sentence
imposed for our sample of Break and Enter offenders. It

is clear'thaﬁithe judicial decision—making process'in these
cases 1s based on information other than that strictly
pertaiping to the offence and criminal history of the of-
fender. An analysié of the association between ofggnder
¢haracteristics and disposi%ion revealed th;ﬁ the nature '
of the ofifender's relationship to his family and his
reputation in the community were factors link with sig-
nificant differences in seﬁtencing outcome. These variables

- .

éid not, however, emerge in the multiple regression analysis
aé significant predictors of court disposition,'nor did any
other factor reflecting the personal éharacter}stics of

the offender. The results'suggest that the judge's decision
regarding disposition is influenced leés by the Eacts per-
taining to specific aspects of the offender's persopality
and environment than by the Bpiniong about him as expressed
by the Probation Officer. ‘ -

On the basis of these results, we concur with Hagan's

conclusion that knowledge of extra-legal offender character-

istics contributes relatively little to our ability to predict
Y

judicial dispositions(7). Hagan contends, how&ver, Lhat

these factors which are included in the presentence report,



AN

P L 109

. . . >
indirectly influence judicial decisions through intervening

‘variables which themselles have a direct impact on sentencing

qutcome(éy. The intervening variables ié;lated by Hagan
(namely, perception of offender's demeanor and evaluation
of prospects for success on probation) reflect the Probation
Officer's subjective impressions of the offender. By intro-
ducing the concept of these intervening variables, Hagan
acknowledges the significance of the Probation foiééf's
6pinions regarding the offender in the decision-making
process. |

Our results indicate that in those cases where knowledge
of legal factors alone does not provide sufficient infior-

mation for a sentencing decision, the overall quality of

opinions expressed in the presentence report assumes pre-

e

eminent importance.

. Ty ) .
The multiple regression analysis of report tone with

offender variables.provided an overviey of the nature of

of fender attributes which were the best predictors of the
general impression of the offender conveyea to the court
by the Probation Officer. Legal factors such as length of
cfiminal record and nature of prior dispositions were not
found to be significant predictors of report tone. Factors
which emerged as most relevant to ﬁhe Probation Officer in
determining the negative or positive qqality of dhinions

expressed in the report were: the degree of family support

/

S A )
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provided the offekder, the offender's attitude toward the 7

offence and the of er's employment history.

0ar review of'thirii:;j?ture revealed that, for the

most part, research relz to the contents of the pre-

sentence report has been confined to an i
the fadéors contributing to the Probaﬁion Officer's
sentencing recommendation. There is no evidence‘that
systematic attempt has begn made to isolate those factors
that are the best determinapts of the quality of opinions
regarding thﬁﬂoffender as expressed by tﬂe Probation Officer’
in his report to the court. 1In Chaptqi I, we ntted that the

studies relating to the contents of the presehtence report‘

have produced conflicting evidence with regard to the of-

- fender characteristics which are most relevant to the

detérﬁination of Probation Officer recommendatioqi. While
most researchers coﬁeluded that legal factors‘such as
offence type and criminal record were significantly related
to recommendation, there was little'agreement concerning the
type of socio-economic or personal data utilized in the
decision-making process.

It is suggested here that there is a quélitative

difference between the study of repoff tone and report



111

y SR
recommendations; the former being cdncérned-with the
descriptive thought processes of the Probation Officer and
the latter with the analytical processes. 1In stating this,
the author does not deny the complexity of the descriptive
process; in fact, it is acknowledged that an individual's
description of reality is a reflection of his own values
and attitudes and is greatly influenced by the sociai
situation in which he finds himself(1l). By wiewing the -
pr;sentence report as cénstituting a piece of 'socially
constructed"reallty (11) we are able to gain some 1n31ghy
into the Probation Offlcer s conceptual framework by ex-
amining the opinions he expresses regarding different types
of offendersi On the basis of the cqqglusions Hagan has
drawn from his research(6), it would appear that sentencing
recommendations made by Probation Officers reflect not only
the evaluation of the offender, but alsﬁ a consideration of
the way in which the judiciary will evaluate offender char-
acteristics. By being required to submit a sentencing
recommendation, the Probation bfficer is forced into a
quasi-judicial role. Perrier(ll)suggests that as a result
of the unequal power relationship between the Probation

Service and the judiciary, the Probation Officer learns to

present his recommendations in such a way that they are

a
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acceptable to the court. ‘Thus, the study of Probation
Officer recommendations.may inclﬁde elements of the Probation
Officer's perceptién of judicial decigion—making strategies,
¢ » .
as well as the Officer's assessment of the offender. Wwhere
\the Officer is not permitted to assume the quasi-~judicial
role of proposing an appropriate disposition, it is suggested
that the presentence report is more likely to reflect only
the Officer's viewpoint concerning the meaning or sigﬁificance
of the various characteristics of the offender.

In contrast to the research which has suggested a
significant relationship between legal factors and Probation
Officer recommendations, the results of the present study
indicate that legal variables are not good predictors of
report tone. The Probation Officer does not appear to be
inclined to write a:negative report about an individual
based solely on his knowledge that the offender has a lengthy
criminal record or history of previous incarcerations. The
quality of opinions expreséed in the report are determined
to a far greater degree by the Probation Officer's view of
the offender's,attitude, relatlonshlp with his fa Yy, and
his employment history.

Hagan(ﬁ), Perriex(1ll) and Cohn(3) maintain that the

Probation Officer, in his assessment of the offender, places
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greater emph?sis on extra-legal characferistics than on. ‘ i
legal factbrs. They believe_tﬁis assessment strategy to
be a function of the 'social wﬁrk' orientation of probation
staff which is itself a product of the positivist school
of criminological thouéht. The present study, although
limited in scope to a small sample to Break and Enter
offenders, lends support to this notion.

While our findings suggest that legal factors are
not considered of any particular importance in the Probation
Officer's decision to portray the offender in either a
positive'or negative light, previous researéh indicates
that these factors are critié;l in determining sequqg}ng
recommendations. It is suggested that these faétor; are
considered by the Officer in formulating recommendations
begause he perceives that such data will be of utmost
importance to the judge in determining the actual™sentence
to be imposed. Gross(5), in his study of the relationship
between the Probation 6fficerﬂ§ conception of the meaniné—
fulness of various items in the presentence report and his
perception of the court's ranking of the importance of
these items, reports that the Probation Officer believes
information concerning the offender's attitude and his

family situation to be most important while he expects that
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the court will place greater emphasis on offence-~related
information. ﬁ

Althaugh legal variables do not appear to influence
the ton ., the report, the -results of the present study
indicate that these factors are assogiated with significant
varlatlons in report length and factual content Reports
wrltten on 1nd1v1duals ‘with a prlor record tend to be
longer and contain a greater number of facts than those ,
completed for first offenders. These results may be intérl
preted to indicate that the Probation Officer, anticipating
the importance of:legal factors ﬁo the‘judiciary in deter-
mining disposition, provides the judge with subotantially
more information when writing reports on offenders with a
prior record. ' N

In keeping with the stated purpose of this study, we
will turn now to a discussion of the implications of the
results with respect to the impact of the presentence report
on sentencing. It appears toat the contents of the report
are not of any significant importance to the judge in
aséisting him to determine sentence for the first offender
convicted of a Break and Enter offence. We have noted that
the absence of a Prior record is in itself sufficient in-

formation to enable the judge to select an appropriate

disposition and that this is information that can be -
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obfained from the Crown attbrney; Once the judge has
determined tﬁat the'youﬁg, first offender does not re-
quiré custodial supervision, fhe.range of alternate
dispositions considered would appear to be extremely
narfow.‘ Tﬂ? provisions of Section 662 of the Canadian
Crimigal Code preclude tﬁé use of the absolute and con-
ditionai discharge for offenders convicted of Break and
Enter. . In addition, Section 646(2) preventsf%hgﬁimiosition
"of a fine except in addition tblanothér penalty. for this
offence. The fact thét the pre-sentence report appears
to have no impact in these cases may well be a function
of the limited range of non—ihcarcergtive dispositions.
If suspended sentence is déemed to be ‘the only appropriate
disbosition for theafirst offender convicted of Break and
Enter, the socio-economic data presented in the preseﬁtence
report would obviously be irrelevant to the judge.

The Law Reform Commission, in a report to the Minister
of Justice submitted in 1976, commended that the range
of dispositions should be broadened to include residence:*
orders, coﬁmﬁnity ;ervice orders, hospital orders, reporting
orders, etc.(2). With a greater variety of noéfincarcerative.
dispositions available, the judge may require more information

concerning the offender in order to make his sentencing
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decision, information which is contained in the presentence

report. ‘

. ) —
Although it is conceivable that the judiciary may in -
the future make greater use of, the preseﬁtence report ‘ﬁ
sentencing certain types of first offenders, the results

of this Qéudy raise some questions abo Ehe current
N )
rationale £or report requests on first offenders convicted
ofﬁBreak and Enter, in light of the faqt that the contents
of the report appear to have %%nimal impact on sentencing
outcome. Probation Officers in the Halifax Probation Office
estima%e that at least seventy per cent of their.time is
devoted to the preparation of présentence reports. Thus, -
it may well be productive for the judiciary and the Probation
Service to discuss alternate means of presenting presentence
information to the éourt in cases where a full presentence‘
report is not required. Véhe utilization of alternatives
such ‘as abbreviated reports or pral presenta£ioﬁs may permit
the Probation Officer to spend more time on other important
duties while still pfoviding the judge with the basic data
he requires to assist in-the décigion~making process.

Our results sﬁggest‘fhat the presénte;ce report in its

present form has a significant impact on sentencing for

those offenders in the sample who had a record of previous
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convictions. The fone'of the report rather than specific
. characteristics of the offender was found to be thé best
predictor of sentencing outcome. Previous reseafgh con- .
‘.cerned with the relationship bétween various éffeﬁdéru
characteristics and court disposition has revealed that
knowledge of specific offender attribﬁteg contributes
'minimally to a prediction of disposition. Hogarth, for
example, found that the best predictive-comﬁ%pation of-
twelve legal and personal variablés accountedffor only

nine per cent of the variance in the length of prison
, .

sentences imppsed by Ontario magistrates(8). In contrast,
the present study revealed tﬁat a we}éhted combi;ation

of eleven iegal and extra-legal variables plus the report
variable 'tone' explaine@ fifty-five per cent of the
éériance in court dispositions for offenders with a prior
criminal réﬁord. It is obvious that the presentence report
conveys more information than a simple, objective re-
citation of specific offender characteristics. Moreover,

,‘ .
n Officer's subjective

it wduld'appear that it is the Probati
impression of the offender (reflecte e tone of the
eport), rather than any other single or collective aspect

of the presentence report, which has the greatest impact

on sentencing.
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.+The Probation Officer's ideological framework, his
concept of justice and hi# attitudes toward offences éné
offenders would thus appear to have considqfable impact
on the sentencing process as it is these beliéfs that in-

\

fluence the type of opinions cdntdinéd.in the presentence

report. We have noted that of the reports complétefl on

individuals with a prior record, 32% contained no comments
from community referencés and fully 82% contained no comments

from the police. In a significant proportion of cases,

2 )
therefore, the Probation Officer bases his opinions solely
- ]

on discussions conducted with the offender and the offender's

-

family.: The extra-legal variables 'family stability', 'of-
fender's attitude' and 'employment history' weée significant
predictors of report tone while the legal variables*examined
were not. In view 6f the impact of feport tone on'sentehcing,
we concur with Hagan's conclusion that the presentence report‘
introduces a channel of extra-legal influence into the
sentencing process(6).

ﬁﬁ ’

The results of the present study reflect the view that

sentencing is indeed a {omplex process. The relationship ‘'

- between offence and puniihment, so clearly drawn within

the "classical" conception “f justice, hak become more

¢\
difficult to define. The full range of factors influencing

the choice of disposi s is not easily articulated
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because of the variabilify associated with what is-la:gely
a discretionary process. We have observed that there are
legal constraints which serve to narrow the range of
sentences that may be imposed, while noting that these
are so broadly stated as to bg of minimal aqsisfangg in
many cases. As a result of“Hbgarth's majo; research(8)
there can belittle dogbt that the.vqrying attitudes and
ﬁenal philosophy of the judicia;y are significant deteriﬁ A
minants of‘the type.of information souéht and the mannef
in which this information'will be utilized in sentencing.
decisions. We have'observed‘that information requested
by the judge is not always uééﬁ in the sentenéing process.
Decisions concerning sentence for first offenders convicted
of Break'énd Enter, for example, appeared to be made with-

-~ .
out reference to data contained within the presentence report.
In cases where the p}esentencé report was observed to have
a significantlimpact on sentencing, the general impression
of the offender conveyed by the Probation Officer, rather
than speqffic offender characferistips, was found to be
most influential in.the decision-making pfoéess. &he in-
fluence of extra-legal factors on senteﬁcing through the

medium of the presentence report provides evidence that the

principle of individualized justice is being applied. The

hY
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fact that the judge appears to be most influenced by '
the tone of the report suggests that this individuaiization
is sfrongiy based on the Probétion Officer's assessment
of the importance of various offender attributes. Haga&(ﬁ)
warns that involvement of the Probation Officer in this type
of advisory capacity is a significant sourée of disparity

' +

in the sentencing process. ' Should the assessment dtrategy

of the Probation Officer stem from a philosophy which

conflicts with that of the judiciary, a Sentencing decision .

based on the tone of the presentence report will likely
reflect these contradictions.

The disbarity'in sentences imposed on offenders con-
victéd of similar offences is. a sourcé of concern to the
public, police, correctional agencies and the offenders -
who believe that they have been freated unfairly by the
courts. We have observed that aéplication of the principle
of individualized sentencing, by definition, results in
greater Qariability cof judicial dispasitions than wouid be
observéd if equal punishments were to be imposed for equal
acts. The variability in sentencing can be expected to in-
crease as thg number of facts conéidered relevant by the judge

in determining disposition increases.  Dissatisfaction with

sentencing practices arises, not because the parameters of

A am s = o o
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_the deﬁisidn—making process have broadened, but rather
Because the criteria for assessing thé importance of the

: —~
various parameters cannot, or at least have not, been
articulated.

This study, although admittedly of limited general-
izability (because .the sample consisted of a relatively
sﬁali number of offenders convicted of a specific offence
in a pafticular city), has revealed the contents of the pre-
sentence report to be a significant source of variability
in the senfencing process. The bbservation was made earlier
in this report that disparity may be linked with injustice |
when wvariables foundjto have a significant impact on sen;
tencing outcome are not considered uniformly. Although

'pot prepared to argue that the presentence report is a
méjor source of'injﬁstice in the sentencing process, éhe
author suggests that it constributes to the inconsistency

in dispositions imposed by the courts. Presentence reports
are not fequested fol}owing every criminal conviction; in-
formation contained in the reports is no; utilized in a
consistent manner by the judiciary; and finally, the aspect

of the reports found to be the most significant in 1nfluenc1ng

3ud1c1al decisions (tone) is a function of the Probation

Officer's subjective impreséions of the offender.
‘ s ©
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-~ APPENDIX 'A'

.

Breaking and entering with intent

306.. (1) Every one who,K .

(a) breaks and entexrs a Place with intent to commit an

. indictable cffence therein, .

(b) breaks and enters a place and commits an indictable
offence therein, or . !

(c) breaks out of a place after- " .
(1) committing an indictable offence therein, or
(ii) entering the place with intent to commit an
indictable offence therein,

is guilty of an indictable offence and is liable

(d) to imprisonment for life, if the offence is committed
in relation to a dwelling-house, or

(e) to imprisonment for fourteen years, if the offence
is committed in relation to a place other than a
dwelling-house. ‘

The Criminal Code, R.S.C. 1970, Chapter C-34

_ : | e
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ATTORNKY CENKRAL,
" (;DRRECTIONAL SERVICES
PRESENTENCE REPORT B
QUEEN  \
vs. -
\ '\
AGE: " EDUCATION: . MARITAL STATUS:
V4
OFFENCE :
SENTENCING DATE: |
L]
JUDGE :
PROSECUTION COUNSEL:
DEFENCE COUNSEL:
PROBATION OFFICER:
Halifax, N.S. \

DATE :
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NAME: WHITE, John Michael

'(' _ : (surname- to be capitalized and Christian namés

spelled in full)

ADDRESS: 447 Mahon Street, . .
New Waterford, Nova Scotia (complete postal address)
1) .

% " TELEPHONE NUMBER: S *

- PLACE AND DATE : .
OF BIRTH: New Waterford, Nova Scotia - 19, June, 1935
AGE: 40 years

SOURCES OF INFORMATION :

1. WHITE, Mr. John Michael

the accused

R 2. WHITE, Mrs.- Joanna ~ wife of the accused
E 3 3. REYNOLDS, Mr. Joseph ., - operator of Reynold's  Service
. . Station, 21 Wyse Road, New Waterford,
' ’ - . employer of the accggzd
4. JOHNSTON, Miss Sharon - 14 ‘Sycamore Drive, New Waterford,-
- . victim®
5. RUDGE, Constable Fred - R.C.M.P., New Waterforad
6. JENSON,. Mr. James - = 449 Mahon Street, New Waterford,
' neighbour '

 OFFENCE: (brief but concise resume of the offence)

eg. — together with an accomplice, on January 15, 197s,
the accused stole a 1974 vehicle, the propeYty of
Miss Sharon Johnston, which was destroyed as the
result of an accident. .

DISPOSITION: " : .

Mr. White appeared before Judge Leo MacIntyre in
.New Waterford Provincial Magistrate's Court on
January 20, 1976, and pled guilty. Sentencing was
adjourned uwntil January 27, 1976 for a P¥eSentence
Report. '

or, Mr. -White appeared befé:; Judge Leo MacIntyre in
. New Waterford Provincial Magistrate's Court on
January 20; 1976, and Pled not guilty; a-trial was v
held and he was convictead. Sentencing was adjourned
until January 27, 1976 for a PreSentence Report.

FAMILY BACKGROUND & ENVIRONMENT:

This will include the general background of E;;ﬁ;ﬁiate
. K family members, their accomplishments, statud in the

community an ly relationships. It is not necessary™
to list all pf tke brotheérs and sisters in a family;

riote the ce in)the family of the accused {eg.” third

of fourteen childten) and detail of any particular
members which you feel would be relevant to the offender's

X
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© involvement in the offence ahd data which would '

aid the Judde in sentencing.

o xf married, étate Ehe date of marriage and the
' - solidarity of same and the financial status af
‘the family (in general terms).

If the offender is a foster child, explain the
effect of his parents upon him and background
information on the foster parents, number of
fostgr homes and/or the history of agency involve-
ment. » ¥

Indicate any early influences during development
(physical or emot?bnal) that may have had a signjficant
bearing on the offender's present personality

or behaviour, his Present associates or influences.

PARENTAL ATTITUDE AND
HOME\, SITUATION :

Indigate the attitude of the other members of the
family towards the offence, each other, and in

' particular towards the offender. Did the parénts
.attend.the Court hearing? Wwhat do they intend to
do about the beHaviour and what was attempted in
the past to correct it? .

‘Describe the atmosphere in.the home including the
.physical conditions, if significant and their possible
effect upon the offender's behaviour. Indicate the
type of neighbourhood including desirable or un-

jb desirable influences in the community. Describe
any previous home situations and neighbourhood ~
influences which appear significant. Lo
EDUCATIG&QL HISTORY: -

Schglastic achievement and any other training. The
behpvio i attending school, attentiveness,

€éeism, liRes or dislikes. Where available,
psychological tes® results and compatability with fellow
students and teach

EMPLOYMENT HISTORY:

This should include\ information relating to the type
of employment, earnings (if possible), 'length of
employment and reason for leaving.

Where possible, former, or present employers, should
be interviewed and ascertain his work habits such as
attendance, reliability, honesty, attitude towards
job and fellow employees.

From this information, ascertain his/her occupational
skills, interests and ambitions.

i

—

I DR
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MENTAL RECORD: :

.

The physical health should be inquired into and -
any medical problems he has including problems with
drugs or alcohol should be documented and confirmed
where possible by.medical reports. However, if
there is nothing significant to report, this section
can be eliminat:ed. )
-
. Should there be a history of mental illness in the

family, particularly the offender, the report should
be confirmed. N

Should it be felt that a psychiatric assessment is
required, it mayebe obtained by having the offender

volunteer to visit a psychiatrist privately, through
his medical plan or a clinic.

COMMUNITY HISTORY: a : =

-

Inquiries are to be made into their early life .
style and behaviour such as possible juvenile
involvement. ILaw enforcegent agencies are to be
contacted and ascertain if any previous involvement
and any othe¥ actions which may indicate a pattern of
anti-sogial behaviour. Their behaviour patterns in
the community should also be inquired ‘intoc from
reliable sources. If there are reliable persons in
the community who can offer some support, this
should be documented. -

~

BEHAVIOUR AND PERSONALITY
TRAITS

Probation Officer's assessment of the offender’s

general level of uﬁderstanding, raturity, responsibility,

impulsiveness and hostility as demonstrated in the
interview situation, personality characteristics
as given by other sources and his general attitude
towards his situation.

Probation officer's description of the offender's

general appearance and physical attributes that appear
~ to be significant.

Offenders are not to be labelled, but an observation
is to pe made as to their truthfulness -and status as

either leaders or followers in relation to their social

adjustment.
REMARKS:
This should be a summation of the Probation Officer's

evaluation of the offender tieing in the total
report to crime causation.
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A possible plan for treatment should be indicated ,
‘taking.into consideration the offender's interests,
lelzure time activities, talents, and accopplishments.
This treatment plan should be determined in consultation
with the offendexr, where possible. No recommendations
are to be made as to what sentence should be imposed.
If the report is well done the Judge should be able to
ascertain whether or not the accused is a good candidate
for non-institutional types of programs ‘without the
Probation Officer actually stating it.

1

-

P .
B et aaa. (signed)
Probation Officer,
. Halifax/South Shore Region
v ‘ “ August 25, 197s :
o
-
|
N
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JUDGE

AFPPENDIX 'C'

Categories:

01 Murray

02 Randall
- 03 Green

04' O'Hearn

05 Anderson

06 Gunn

07 Kimball

08 Other

2. PROBATIQN OFFICER

0l
02

03

01 Dennis

02 Riley

03 Pottier

04 Robson
QUTCOME
Discharge 04
Fine 05

- Probation 06

05 Morris
06 »Honsberger
07 "Aitken

08 Graves

Intermittent Sentence

-

DATA CODING éCHEDULE
’ -

09"

10

11

12

MacNeill
Waters
MacSween

Hayes

07

Incarceration up to 3 mos. 08

Incarceration 3-6 mos.

09

13
14
15

16

135

Helen

Mont

.Maroun

Other

SPRERPN T C ]

OIS L R VL F N Y L

Incarceration ém-lyr.

Incar. 1-2yrs. L.A.D,

‘
|
|

Incarceration 2yrs. +
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1) Discharge
2) Fine
3} Probation -

4) Incarceration

AGE S .

Age of individual. ' .

EMPLOYMENT HISTORY ',

1) History of full or part-time steady employment - working
with no more than three (3) months between jobs OR Full-

time student.

2) History of seasonal employment over time period examined

in report.

3) History of intermittent full and part-time jobs: at least.

one job in each year lasting one or more months.

4) History of reguf?r unemployment - less than one job per
year but there are indications the defendant has looked for

work.

5) History of regular unemployment with no indications the

offender was looking for work.
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. EMPLOYMENT STATUS -. at time of the report
1) Employed or full-time student
2) Unemployed
EDUCATION
Actual number of years of education obtained;
e.g., Grade 10 ‘ ¢ e

PRIOR RECORD SIMILAR

Number of previous Break and Enter convictions

0 (No Record) to 9 (9 or more)

PRIOR RECORD DIFFERENT

-

Number of previous convictions for Criminal Code offences

other than Break and Enter
0 (No Record) to "9 (9 or more)

P
POLICE PROFILE . \;f;

Refers to an actual statement indicating that police have

been contacted regarding the offender.

1) no involvement, unknown to them, no previous record.
2) known, but not well and not .onsidered a problem.

3) known well and not consideréz a problem.

4) known, Eut not well and co?éidered é problém.

5) known well and considered a problem.

0} no statement.
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12. FAMILY STABILITY .

Quality of interaction between offender and his family at

time of report,

l) family is supportiQe of offender, comments about him
are positive in nature, no evidence of conflict. \

2) some evidence of conflict, but both offender and family
are making concrete attempt to fecgify situation.

3) -evidence of conflict, either offender or family have -
given up attempt to rectify situation.

4) serious conflict, neither offender nox faﬁily éttempting

to rectify situation.

5) . alienation/hostility, complete family breakdown.

13.. FAMILY ENVIRONMENT

History of offender's family experience.

1) positive; secure happy home life.

2) mixture of positive -and negative.

+

3) negative; broken home, family breakdown, hostility.
3

14, MENTAL HEALTH RECORD

Refers to history of treatment prior to arrest.

1) no hisfory of treatment for mental illness.
2) current treatment.

3} past outpatient.

4) past inpatient.

* 5) past outpatient and jnpatient.
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15. RECOMMENDATION FOR MENTAL HEALTH TREATMENT

1. No

~7 2. Yes : i

-16. COMMUNITY REFERENCES

'

]
Comments concerning offender made by fcommunity members

{excluding police and family). =

1) all positive references. .

2) mixture of positive and negative but majority are good.
3) mixture of positive and negative but majority afe bad.
4) al} negative references.

5} no references.

17. "ALCOHOL USE

1) abstains from alcohql consumption.

2) moderate use; social drinker.

3) " abuse noted but not specified.

4) periodic binges - periods of intense drinking and
periods of moderate or no drinking.

5) chronic alcoholic.

If nco reference to alcohol use, code as 2).
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18. DRUG USE

1) no drug use.

2) prescription medicine.

3) drug use but not specified.
. 4) occasional soft drug use.

5) regular soft drug use.

6) occasional hard drug use;'

7) regular hard drug use.

If no reference to drug use, code as 1).

19. OFFENDER'S ATTITUDE

Probation officer's assessment of offender's attitude

regarding offence.

1) beligerent, hostile/refusal to admit guilt.
2) exhibits some remorse and concern about offence.

El

3) very upset, extremely remorseful regarding offence.

20. PRIOR DISPOSITION SCORE

. [
Discharge Fine Probation Incarceration ({Prov.) Incarceration (Fedgg
(1) (2) (3) (4) (5)

Total for all convictions equals Prior Disposition Score.

21. LENGTH

//'Total number of lines commencing at Family Environment and

.

Background section.
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23.
24.
25.
26.

27.

28.

SOQURCES OF INFORMATION
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Number of references contacted in the preparation of the

report.

TOTAL NUMBER OF FACTS CONTAINED IN REPORT

\

TOTAL NUMBER OF OPINIONS CONTAINED IN REPORT

NUMBER OF OPINIONS ATTRIBUTED TO PROBATION OFFICER

NUMBER OF OPINIONS ATTRIBUTED TO COMMUNITY REFERENCES

TONE

Each opinion is rated according to the following scale:

-~

very positive positive neutral

(1) (2) (3)

Tone = mean opinion score.

STANDARD DEVIATION

negative very negative

(4) (5)

Standard deviation of total opinion scores.





