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fVOLUT'OA/ of 

H£B STATUS CUT XOS-MUdG M-MCY ifl IllTuIRJMATI.̂ AL LAW 

IBTRODUOTIufl 

On X>eoember 15, 1J41, eight days after tho Japanese 

attaox, on ^earl j-i arbor and the United states' duolaration of 

war on Japan, i*r©Bid©nt Roosevelt in his message to the Congress 

frankly oonflrmed that "The oourae of events whloh have led 

directly to the present orisis began ten year© ago....by the 

invasion of kanohuria, whioh was part of China" and that "This 

barbarlo aggression of Japan in aianohuria set the example and 

the pattern for the oourse soon to be pursue* by Italy and 

Germany in Africa aid in 2urope. ...and to bring about the ultimate 

enslavement of the reat of the world." #1# The slgnifioanoe of 

this ©numeration, a© explained by Professor d. R. Chow, th© 

authority on international law in Ohlna, as well as many other 

eminent international Jurists, involves that "It was Japan whioh 

actually atarted the second tforld tfar ten year© ago; and it was 

tla failure of th© League of Nation©— nd, to a Issuer extent, 

of the United -tat©e-»t© curb Japanese aggression in the far ^ast 

whioh encouraged the European ar^gressors to go ahead with their 

audaoioua design for world domination." #g,f 

Xhis explanation precisely oan be extended to cover 

another reason that the failure of ttfe peace-loving nations and 

#1# International Conciliation, J..O. 277, i'eb. l»4f-, a>. 4L-;-43, 
#2$ ^rofeaaor S. B. Chow, "2b© iacifio after the ^ar", Foreign 

Affairs, t'otober, 1*48. 



s 

the Laagu© of Nations i n dea l ing with the Japanese aggress ion in 

1931 was c h i e f l y due to the ©onf l lo t between two r i v a l thoughts— 

©me i s " n e u t r a l i t y * , th© other i s ' ' o o l l e o t i v e s e c u r i t y " . wThile 

maintaining her t r a d i t i o n a l n e u t r a l i t y , and being a non-member 

•itate of tie League, t ie United s t a t e s then was urr.ing the prose­

c u t i o n of a o o l l e o t i v e i n t e r v e n t i o n . f3» While being a leading 

member-3tate of the League, Great B r i t a i n deolared neutra l in the 

war then raging between China and Japan through her Foreign secre­

tory . S i r John dimon, on ^©bruary 27, 1933, by saying that "Thar© 

1© on© gr©at d i f f erence between 1914 and now, and i t i s t h i s : In 

ao eiroumatanooa w i l l t h i s Government author ise t h i s country to 

be a party t o the ©tauggle." #4# This c o n f l i c t of thoughts almost 

#3# Professor ^. R. ^how, "Hew -hrogress In In ternat iona l L«w", 
1934, Chapters 14-19 (Sino-Japanese Conf l i c t and the League), 

tfllloughby, " 3ino-Japanese Oontroversy and the League of 
i i a t i ^ n s ' , 1935* Chi. JOB© e d i t i o n , 1936 , ( t rans la ted by .fwai-
Ohua Ltt, e t c . . ) 

Borohard • nd i*ag«, " i ie^tral i ty £->T t .e united - ta tes ' T , 1940, 
pp. B70, 306 . 

Stlmaon, "She if&r Eastern C r i s i s " , 1936. 
Latter of the united S t a t e s ' Minister at Ber^e to t»-e S e c r e V -

ry-vianaral of the Lsa^u© )f Nation©, Off ic ia l Journal, Vol. 
X, p. :>0m 193", (Jpeo ia l Bession of '>ssemo.Ly, i^aroh,193c:. 

Le t t er of to© >3©©r©tury-(*eneral of the League on June 14, 
1933 to t a u n i t e d s t a t e s and the o t t e r n..;n-<uG Jiber ^tntes. 
O f f i c i a l Journal, opeo ia l ^aaanbly Reeords, 1933, Vol . V, 
P. 1 . 

#4# 276 Parliamentary Ueb. , 5th s e r . , o o l . 5tt, 1933. 
Borohard and Lag©, " J e - t r a l i t y for t^e u ni ted ->t tee", p. S71. 
i t iraion, "Ihe *'ar *&at©rn C r i s i s " , 193u. 
:ome English InternatiJJ. . .x J u r i s t s even ur-ed an ieBU'inoc of 
r e c o g n i t i o n to toe puppet s t a t e "Manohukuo*' by sa^,ing t f iat 
"wnether i n t e r n a t i o n a l law permits not to *©oogniae a new 
Independent c i v i l i z e d Jtate I s a question,"' (Professor Herbert 
Artnur Smith's L e t t e r , London Tinas, HOT. 13, 1934.) and that 
"in th© Covenant of t & League of Station© or In any other 
convention© or t r e a t i e s or i n th© Brlt iBh laws , no o l - u s e la 
provld©a with a power ospabl© of oompelling the B r i t i s h king 
t o g ive up hi© r i g h t of independence."(Sir John JisoMer « i l x i -
siaa* Le t t er , London Tlss©©, HOT. 13, 19?4. ) 
&©n»b©r Hnj'or B©aumont 5ho«a© in the house of Commons a l s o 
argued thut Gr©«t Br i ta in should grant r o c o g n i t i n t o the 
s o - c a l l e d "Manohukuo** on account of tn© i n t e r e s t of B r i t i s h 
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repulsed th© entire progress of the institution of oolleotive 

seourity made by an international common ei'fort before 1931 and, 

therefore, gave rise to a series of acta of a; greusion oommitted 

thereafter by Japan and her Axis partonors, such as: the unilateral 

denunciation of the 1'reaties of Versailles and Locarno (1935 & 

1936), the conquest of Abyssinia (19S6), t;» intervention in the 

Spanish oivil war (1936-1937), th© further invasion into China 

(the beginning of the present oino-Japanese War, 1937), the absorp­

tion of Austria (1938), of Judetenland (1938), of Ozeohoslovakla 

(1939), of Mem© 1 (1939),and of Albania (19"9), the •,u8Bo-?Innish 

*ar (1939), a series of German invasion in i'oland, Denmark, Tolland 

Belgium, Luxemburg, Uorway, i'ranoe, Yugoslavia, Greece, Russia, 

ete. (1939-1948) and the attack on Pearl Jarbor, Hongkong, the Phi­

lippines, Lialaya, the Dutch Indies, etc., whioh completed the 

formation of the tiooond «i/orld <iar (1941). 

But daring the course of th©a© ©vents, even after 1939, 

such ©onfliot of thoughts remained, and still remains, unsettled. 

In the theoretical debate, -Tofeasor Bdwin Borohard of th© Yale 

University and -r. William iotter Lag© purposely published a book 

entitled "fleutrallty For the United states" in 1940 in support of 

Professor John Bassett Moore's view of neutrality #5; with an 

intention to oounterattaok the theory of international interventio] 

ism (oolleotive sanction) led by i/rofensore ftioolas rolitia, r/6# 

tiSAie. (London Times, HOT. 30, 1934.) 
See alao iiwai-Ghun Lu, 'T. e J atrine of -eoognitl n In 
International Law", 1941, Cna^ter© I & IV. 

#©# Moore, wAn Appeal to Reason", foreign Affairs, July,1933, 
Vol. XI, Ho. 4, pp. 547-688. 

$64 x'o litis, "La fl«utralit£ et 1». paiac", 1935 (Carnegie translate 
English edition, 1955). 
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ana 0©orge So©lle #*# of the University de Paris, Trofeosor 

Illliam £* Rapparfl of th© University of Geneva,/Professor Harsh 

Laut©rpa©ht of th© Univ©rslty of Cambridge,.?9# Prof©»sor Quinoy 

Wright of th© Univer©ity of Chicago,#10# Prof©a»orB Charles G. 

7©nwiok and 1'agletcn of the Lew York university >11^ and Lord 

Robert Ceoil.^lEr In fact, th© Covenant of trio League of flattens 

of 1919/th© Brland-KelloffS iaot for Renunciation of «'ar of 1928 

remain with th© Hague Conventions of 1907 respecting neutrality, 

without any ©hang© or coordination. The League ©anotlon system 

was bravely tested in 1935, though in the same year the United 

Jtates promulgated a neutrality Aot. Paraguay, Japan and Russia 

war© declared aggressors separately in 1934, 1937 and 1940, Ne­

vertheless Belgium deolared her restoration of neutrality in 1936. 

The Argentine Anti-^ar Paet of 1933 was purposely oonoluded with 

due regard to neutrality; it goes without saying that the Havana 

Convention of 1928 includes a long ©ode of maritime war and neu­

trality. On the outbreak of the £uropean ><ar in 1939, many states 

including Denmark, L&tvia, Pinland, Lithuania, Jstonia, Yugoslavia 

Spain, Houmania, Bulgaria, Holland, Norway, Belgium, ^weden, Cuba, 

Brazil, Chile, Guatemala, Lexioo, the United States, Bolivia, 

ulli ooelle's Memorandum,"Theory >f International Government", 
flew Commonwealth uarterly, 1,(1935-1936), pp. 18 ©t aeq.. 
see also Bourquln, "QoLleotive ^eourlty", pp# ggi 475. 

#8# Ruppari, "Th© uest for Pence", 1940, 
(>9# Lauterpaoht 'a 3©port, "Ti.e floti m of S©utral i ty in a system 

Providing for th© Repression of War" in "->ome Br i t i sh views* 
on Col lect ive Secur i ty" , P a r t . I I , (ITeb.,1935). uee a lso 
Bourquln, pp. 24, 79, 134, 412 ©t aeq . , (Br i t i sh nemo. #&)• 

# 1 # » r lgh t , "i'h© tfutur© of Neu t ra l i ty" , I n t e rna t i ona l Oonail iat iou 
Ho, 242, 1928. 

#U# Fenwiok, "Am©rloan Neu t r a l i t y , T r i a l & l<\,llur©" 194.0. 
#!£# QQQXI'B L©tt©r to London ^imea, ^earing© on II. J , Res, 93 , 

Conoitte© on for*lgn Rela t ions , house of Ha^reo© i t a t i v e s , 
73re Cong., l e t s e s s . (ilaroh 28, 1933)pp, -,4-25. Boroaard 
& Lag©, pp. 308 & 873. see also i Lesauye from London, 
on )ot . 30, 194£, re^ . i r t ing C e c i l ' s ©tatement. 
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Uruguay, Peru, Dominican Republic, JNlcar&f\ua, Manama, lara aay, 

Argentine, Iran, Afghanistan, Thailand, »nd Irish ^ree -tate, 

Issued declaration© of neutrality. Jun/,,ary, Greece and Jr*pan 

©onaid©r©d themselves neutral with ut Buoh a declaration. s I3«r 

Between the/two rival trends, there arose, in addition, 

new ©vents of Intermediate character, such as the Beolaration of 

aavna of Joteber 3, 1939, and the United states' lend-lease 

arrangements sino© 1939, wriioh are considered acts violating the 

traditional d otrine of neutrality ou t)a me > nd and aots 

improving the dootrine on the other. The aost strange things 

seem to be the declarations of "non-belligerency" fay Italy (1939),/ 

i-Uf 
3j-aln (Jun© 13, 1940, a f t e r tJ o I t a l y ' s dec la ra t ion of war/and 

ir 151 
Denmark (Jun© 27, 1941, a f t e r Geriiiawy s dec la ra t ion of war on Ru-

J/16-^ 
^ a l a ) . / Though Prjf©a^or Borchard describes such use of the word 

"non-bel l igerency" "as a modern exouoe for v i o l a t i n g the laws of 

n e u t r a l i t y and as a hope $hat warlike ac t s can be committed while 

escaping the consequences of be l l igerency" , fl7# the United H a t e s ' 

attorney--^eneraX, j - r , Hobert u . Jackson,,, 18r and i r^feusor Penwiok 

§lZir La^terpacj-.t, in note 1, r.i^e 530, »PJ ©nJ oitn's In te --^ti mal 
j^aw*, vo l . I I , 6tn ed . , IVJ4U, mentioned Buljfiri-. s one f 
the ^t . les rej?r >i.alnr; fr^m Issuing -3 deol -rat ion ^f neutra­
l i t y . <*e may find in i>£ak & JeaiUp's "IJ© «i r_»llty t^aws. 
Regulations and t r e a t i e s of ^ r l - u s Countr ies" , 1939, (with 
supplements up to 1940), p . S&a, t h . t the . roo l^na t i n of 
n e u t r a l i t y of Bulgaria In t e European >*ar *?.& ^ade on ^e^ 
tember 16, 1939, 

#14# >ppenhelm,s In t e rna t ionn l aw, 1940, vo l . I I , p . 515. 
renwlok, " "leriean £5eutr*lity, x'rial & F a i l u r e " , 1940,p.143. 

#1S# American Journax £ i n t e r n a t i o n a l ~ .w, a t . 1940, pr .718-719. 
#1©V ..merioan Journal of Intern j t i uial Law, '>©t. 1941, p . 678, 
4VtlF Borohard,"rfur, n e u t r a l i t y tnd don-beillr eri 'nay", Araeric .n 

Journal of In t e rna t iona l h*w, )ot, 1941, p . /PA, 
#18^ Jaokson, "Address ' , before th» in te rn t i ^ u n l Br,r > v^oclnt i jn 

a t J. jvtuia, Cuba, Haroh 27, 1941, • J . I . J-., ^ r l l 1*41, 
p^, 349, 358, 340-359. 
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of Saw York#19# a re obviously i n support of I t . In theory, for 

year© the re have been a l ready d i f fe ren t suggest ions of suoh i n t e r ­

mediate charac te r with a view to e s t ab l i sh ing a s t a t u s between 

n e u t r a l i t y ana be l l igerenoy and improving th© t r a d i t i o n a l d*>etriri© 

of n e u t r a l i t y . Professor Paul de La Pradel le of the univers i ty d© 

PariB|20j!r Professor Ph i l i p C. Jetaup of the Oolunibia ^niversity^21# 

Dr. Gaorg© Cohn, th© Chief of the i n t e r n a t i o n a l Law Motion of th© 

Lanlsh fore ign Jffio©,,, - ̂ © t o . are aciong the wr.iter© of t h i s group. 

Judg© Ah% ilanraarsjold of the 3?erunnent Court of In t e rna t iona l Justio© 

(1936-J.937), when In the 38th session of the 2 nferenoe of the 

I n t e r n a t i o n a l Law Association a t Budapest in 1934, also declaraed 

t h a t "Ton w i l l have noticed t h a t , except when the t e x t s compelled 

me to use the word * n e u t r a l i t y ' , I ! ave been carefu l to ua© another 

word j the s t a t u s of non-bel l igerency. . . . I >t.ve oho ©en the other 

expression merely because I wanted to underl ine t ha t the s t a t u s of 

non-bel l igerenoy under th© Kellogg Pnot i s not necessa r i ly i d e n t i c a l 

with the s t a t u s of n e u t r a l i t y in pr©-war i n t e r n a t i o n a l law*.£pS# 

Therefore, t e problems respect ing the s t a t u s of non-

bel l igereney today have not only been whother tue non-belligerent© 

ar© going r tto a s s i s t in th© conservative development of the old law 

in harmony with modern warfare a t sea, or withdraw and give over X 

the seaa to th© oont ro l of the be l l igerent©, or discard n e u t r a l i t y 

a l toge the r and embrace th© m r a l concept of j u s t aud unjust wars", 

;19# ?©nwiok, "Amerio&n h e u t r a l i t y , T r i i l & F a i l u r e " , p . 143. 
f20^ £e L> x-'r*idelie,"Tfi© evolution of ^e^ t ra , i ty ' , Col lect ive ,'©ou-

r i ty , (Bourqu in ' e d . ) p i . 408, 404 e t aeq. 455. 
ir21# Jeesup, " n e u t r a l i t y " . Vol IV, 1936, p . 207 ©t aeq, 
#22# Cohn, "Sao-f iea t ra i l ty" , 1939, 
|p&©r 8©port, 38th ucmferene©, p . 3 1 . « r , HarnraarBJold*© view on th© x 

us© of the word "non-belligerenoy" ©©©m© to be in coincidence! 
with rain©. 
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a© Mr. L, h, Woolsoy says,#:^4# but a l so whether one or more types 

of non-be l l ige ren t* s t a t u s between n e u t r a l i t y and be l l igerency can 

©a found i n the pas t praot loe and law in the soc ie ty of na t ions 

and whioh one of thorn i s des i rab le to be accented in the future in 

view of justio© and human common ^ood. 

But, In t h i s connection, i t should be sharply observed 

t h a t the term "noa-bel-Igferenoy'' as declared by I t a l y , Spain and 

•Denmarok and explained or afcgued by Litt. Borohard, Jackson, e t c . , 

i© miausea. 

In the f i r s t p lace , there has been no such terra as 

"naB-belligerency* of a l ega l oharaoter In the modern i n t e rna t i ona l 

law. In ne i the r Professor s . H. Chow's " In to rna t iona l Law", nor 

tfauohille's "Tra i t s de Droit I n t e rna t i ona l Publio", nor Le F u r ' s 

"Prec is de Droi t I n t e r m t i o n a l " u b l i c " , nor - c e l l e ' s "Precis de 

Droit des Gen©'4, nor Poignet e t Dupont's "Manuel <£Kiaentaire de 

Droit In t e rna t iona l J-'ubliort, nor Cosentlnl*a "Coa© I n t e r n a t i o n a l 

de la paix et de l a guerre" , nor Cnlvo's*Le J>rolt I n t e r n a t i o n a l , 

th£orique e t p ra t ique" , nor I^cUair and Lauterpaoht 'a "OpMenheim's 

I n t e rna t i ona l Law"(only on jag© 515 of volume I I of the 6th ed i t ion 

Profeoaor LautQrj<r»a- t mentioned the now case of the dec la ra t ion of 

non-bel l l serenoy of I t a l y ) , nor higgins* " H a l l ' s I Trea t i se >n 

I n t e r m t i o n a l Lnw", nor Lawrenoe's "I'h© Pr inc ip les of In to rna t iona l 

Law", nor Ho©air*a T i e Law of Trea t i e s" , nor 3ppstein»© "Th© 

Oat)>olio Traa i t ion of the Law if Lationa", nor u u i i o n ' s "The ff->rld 

Court" a»d"^orld ^ourt Reports", nor Garner1 • " I n t e r n a t i o n a l law 

and the florid rfar", nor Wilson's "tfandb ok of i n t e r n a t i o n a l Law**, 

#24# r/oolsey, "IVie f a l l a c i e s of ^©. . t ra i l ty" , ner loan Journal of 
I n t e r n a t i o n a l Law , 1936, pp. £56-*, .2. 
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nor :. >ore'© "A £lg©st of I n t e r n a t i o n a l Law", nor i e r a h e y ' a "Ih© 

^©©•ntials of I n t e rna t i ona l Public Law and tf\janj aa t ion" , nor 

Brigga' "2h© LBw ••& Nation©", nor Pfankuolum's "A Documentary Text. 

bo-ik In I n t e r n a t i o n a l Law", nor Butler and kaoooby's "The ^evelopr© 

of In t e rna t i ona l Law" can be found the word "non-bel l igerenoy". The 

only word respec t ing th© statu© of a non-be l l i ce re^ tp in a leggl 

sense 1© " n e u t r a l i t y " . 

In the ©eoond plaoe, a© shown in the following chapters 

there are many poss ib le types of t ie non-be l l igeren t statu©; the 

t r a d i t i o n a l l e g a l oonoopt of n e u t r a l i t y reiresent© only one type of 

the e ta tua of a non-bel l ig©rent . In other word©, th© d i f fe ren t type 

of Mem non-be l l igeren t s t a t u s as a whole s h a l l be termed the statu© 

of"non-belligerency*'; non-belligerenoy i s not t e statu© between 

n e u t r a l i t y aid be l l igerency, but in general sense an antonym to 

"bel l igerency" and comprises tit© statu© of n e u t r a l i t y . *Vhen ©n th© 

outbreak of a war, is t ate© s h a l l be c l a s s i f i ed in to such two groups 

a© b e l l i g e r e n t s and non-bell igerent©, i f any. '.Eh© s t a t u s of b e l l i ­

gerent© in In t e rna t iona l Law i s Galled "be l l igerency" ; the s t a t u s 

of non-be l l igeren ta in i n t e r n a t i o n a l law s h a l l bo oal led "non-be l l i ­

gerenoy". Hon-be .ligorenoy or>n be c l a s s i f i ed in to such two group© 

as n e u t r a l i t y and unneu t r a l i t y (or p a r t i a l i t y ) . Neu t ra l i ty and 

unneu t r a i l t y separa te ly can be fur t .er c l a s s i f i ed into groups aooord-

Ing to p rac t i ce and law. Therofore, t.-© w >rd "non-bel l igerency", i f 

used for qualifying a ^a r t i cu la r oaae, would be a f a l l acy and mean­

i n g l e s s . I t would lead to a miaunlorstanding whioh would prevent 

the appearance of a lo,^ioal c la^-aif icat ion of the s t a t u s j f non-

b e l l l g e r e n t s . 
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A© mo©t int©rnational Jur is ts concentrated their 

a t tent ion on th© d«f©noe of"neutral i ty", or "oolleotive oeourlty", 

or "qualified n©utrality" and few in i t i a ted a ©tudy of the status 

of non-beiligerenoy generally, including the treatment of neutral i­

ty, tlila pap«r 1© thua drafted and presented. On consideration of 

th© problem© involved in th is field today, a© atated above, the 

study 1© proceeding roughly In two ^ar ts : one i s an analysis f 

the evolution of th© non-belligerent s tatus leading to a conclusion 

on the type© of non-belligerency; the other i s a study of the 

solution of th© problem of non-belligerency, a the r e t i oa l dis­

cussion, leading to a suggested theory as the oonclusion. 



Chapter I : 

W& Ii^0R2AUCii OB1 ZHJS AUCIiiLI AGJ&3 AJtfiD HIE 

CEIfiiSSS SHADISI <JiAL D X2IRIM Jk H U B - B S L J . I G S R U U C Y 
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Chapter I: 

THS IMPORTANCE Of THJ AflCIBIfT AGES AND 

TEE CHIfliSSE TRADITIONAL DOOTRIHE OH HQH-BiSU.IĜ HSflCY 

In regard to the discussion of the evolution of the 

statu© of non-b©llig©renoy, one oan hardly not begin It with the 

ancient ©pooh. 

In th© first plao©, the international relations of 

modern «eatern world oan be traced to that of it© classical ages. 

A© Professor ulohael I. Rostovtseff of th© University of Petrograd 

and of Wisconsin said,"Th© system of the modern Airopoan States is 

in no way a creation of the so-called middle Ages. li©at of the mod­

ern European State© ar© nothing but a development of the provinces 

of th© Roman Smpire. Th© natural frontiers of Spain, Pranoe, Italy, 

even Britain of today are th© ancient frontiers of Italy and the 1 

.festern roaan provinoe© during the ^oman -jnpire. Lodern Germany 

cover© the territory of th© Roman province, Gernania, as it was 

plannad by the genius of Caesar and Augustus, Austrian territory 

before the war coincided with the boundaries of the Roman Danube 

provinces. On the other hand the foundation© of civilised life in 

raodorn Europe wore laid during the olaatioal period and the type 

of our European and ^merloan mentality was inllerlted by us from our 

classical predecessor©. Thus, if we try to understand one or th© 

oth©r of our fundamental Institutions, or if we endeavor to explain 

the most important featur©© of our political, economic, social sad 

int©ll©otural lif©, we ar© bound to go baok to the r,iain ©ouroes, 

I,©., to th© achievements of our classical predeoeaeora. Internat-
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ional relation© and th© main idea© whioh form the substance of 

our international law prae©nt no exception to this general rule. 

I affirm that th© typ© of our international relations, the diff­

erent tendencies existing inthis domain and the most important 

moral and legal idea© whioh form the basis of our international 

law formed the foundation of the international relations of the 

anaient world a© well. I oannot disoover any capital difforenoe, 

Moaarn Europe moves on the same line© on which the ancient world 

moved for oenturies....Some of the institutions and ideas...were 

fully developed in the ancient world. Others may be traoed at 

their very beginning only, and it was the destiny of later epoohs 

to develop them more fully."^25^ 

In the second plaoe, in the ancient ©pooh, there 

oooured already an advanced civilization "in the ©entre of the 

world", a© the Chinese people traditionally called, or "In the 
was 

Far Hast", a© the modern western people© call. That ta/the 

ancient flwtiBat part of Chinos© ©Ionization. Some historians 

have said that th© firatnL©agu« of Nation*" of the oivilized 

world is in ancient China, about three thousand years ago. At 

least w© can safely say that there had been © distinguished dove* 

lopment of "intornational relations" among the dominion-©tat©8, f 

the feudal state© und©r the Smperor of Chow Dynaoty, all of whioh 

were of the same nation, the Chinese, like province© of a single 

nation-state,) th© so-called "Chuen Chu Chan iiuo* Age© (770-281B.0,) 

, whioh brought the Chinos© nation a traditional doctrine on both 

belligerency and non-belligerenoy for the following thousand© year©, 
— — — — — — — — — — — — _ _ _ _ _ ^ _ _ _ _ _ _ _ _ _ _ _ . . . . . , . i 

?©J# Rostovtseff, "Internati ;>nai Pe la t luns in the Ancient "or id" , 
in >.al©h,"Th© History and Statute oMf In t e rna t i ona l dela t ions 
% 1922, p>,. 32-2:;. 



12 

having even survived the two revolution© of 1911 and 1926 and 

influenced China's pr©«ent foreign polloy. 

But the ideas of the Chuen Chu Chan Kuo Ages in this 

field oan be still traced to further anoient ages. Five thousand 

year© ago. Great Smporor Hwang-Tl had already fought a war for 

justice, with a view to crushing the powerful tyrant Tse-Yu. He 

suooeeded anda therefor©, founded the empire of China. He hicuaelf 

Invented compass; th© MaapreoB Lo-Choo Invented ©Ilk; and later 

explosive powder was Invented and —is©** medicine science was 1 

founded. These four form th© ao-callod Four Great Invention© of 

Anoient China, in the following yoar©, the idea of justice con­

tinued to be kept and was notably expressed in the system of th© 

succession to throne par excellence, not par sanguinis. For ins­

tance, Bmparor Yao of Tang Dynasty was succeeded by i&peror Shuen 

of Yu Dynasty. It waa only beoauoe Shuen wa© a good man that he 

was ©elected by Emperor Yao as hiB suooessor. J&aperor Shuen of 

Yu Dynasty wa© suocoddod by i&aperor Yoo of Haia Dynasty. Yoo and 

his father Kuen both were offlatale In the Court. Emperor Shuen 

ordered the execution of Kuen on account of hi© failure in regu­

lating th© than deluging Yellow Riv©r, but selected his ©on, Yoo, 

as hi© successor on account of th© son's good behavior and groat 

success in dealing with the delugaoBje. It 1© remarkable that, while 

working on repulsing thl© River oataolyam, Yoo travelled the country 

for thirteen year© and never entered hi© homo, though passing there 

three times. Th© throne of ^peror Yoo was succeeded to by hi© 

©on Che©; it was because Che© wa© the best man in hi© time, not 

because Cho© was th© -mperor'g ©on. But it wa© taken a© an example 

by th© later Jfcings and thus th© system of the succession to throne 
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par ©anguini© wa© founded. Th© idoa of Justice was also expressed 

in th© occurence of two famous revolutions. On© is that unporor 

Tang ©f ShangDynasty, when he wa© a prino© in a©la Dynasty, fought 

and executed the tyrant J&nporor Chih (the last omperor of iisla 

Dynasty). Th© othor I© that itaperor woo of Chow dynasty, when 

he was a prinoe in tfhang Dynasty, fought and executed the tyrant 

iaaperor Taou (the last emperor of Shang Dynasty J. All these exam­

ples were set in the age three or four thousand years ago. 

\ n 

Since the founation of Chow Dynasty, through the 

effort© of the old Prinoe tfen of Chow (In Shang DynaBty, the father 

of Prino© Woo, lat©r the farot emperor of Chow Dynasty, 1122-249 

B.C.), Staparor Woo and the prim© ministers Lu-San, Chou-Ming, 

I-ing, etc., the principle of justice was well exposed, developed 

and oodlflod together with the prinoiples of social as well as 

political order, Suoh principle© of justice, notably known as 

peace, politeness, respeot, common good, equity, generosity, 

fraternity, honour, loyally, ©quality, co-existence, toleranoe, 

aeIf-sacrifice for all, rule of law, rule by virtu©, lawful liber­

ty, diaoipline, service to society, sanction against criminal 

aggressor, etc., and later the dootrinea of Confuoius and -enolus 

gr©atly influ©no©d the "Chu©n Chu Chan Ku© Ages" in an Interna­

tional sense. A© a general tondenoy in this period (over five 

hundred years), the people and the dominion State© would judg© a 

th© oaua© of any war with their oommon idea and effoot a oolleoti­

ve or individual sanction agolast th© wrong ©Id®. It was certain­

ly natural to have eetablished th© Institution of a "League of Ma­

s' 

tiona". Only at the end of this period, occured the struggle for 

a striot unification as a result of th© people*s desire and tra-



ditionj ©asaua© even in thl© period th© peoples of the demlnion-

stat©©, whioh war© th© same Chinos© people, were continuously and 

unanimously loyal to th© iSmperor Chow and booauso, legally speaking, 

Chow Dynasty ended in 849 B.C., only twenty-eight year© before the 

beginning of Chin Dynasty. 

The aommon idea prevailing in the Chuen Chu Chan £uo 

Ages, JgaWas after criticized and enlightened by Oonfuolu© and 

Menoius, ha© further played a considerable influence in the Chinese 

attitude toward war and international relations over two thousand 

years. That is why th© Chinese people and their l&iperor gave the 

Catholic fathers a warm welcome ©inoe th© beginning and treated 

them even a© guest-off loiala In the Imperial courW26# That is 

fZ&i Se© any of the Chiaeae hook© on the history of China, history 
of Ming Dynasty, etc.. 
So© alao -mfessor St R. hughes of the University of Oxford, 
"Th© Invasion of China by the postern ttorld", 1938, Chap, I, 
eapeeially pp. 1,7,9,12,13,& 15, in whioh Professor Hughe© 
Bays,""In th© year 1723 there .ma a Chinese In Holland who was 
both a learned man and a merchant, two things that ought by 
no means to b® Incompatible; but whioh thann© to th© profound 
reepsot that is shown to money, and th© little regard that the 
human species do, and ever will, pay to merit, are become so 
among us". These, th© opening word© of Voltaire's "A Conversati­
on rflth A Chines©", (see Voltaire, "Romances, Novels, and Tales',' 
vol.1,London, 180S.) serve well as an Introduction to the his­
tory of cultural relation© between the west and China....nearly 
two thouaan© year©, from th© fifth century Y.d. to the six-
teenth century A.D., ^urope and Ghina were reaching out to 
find each other and did actually meet for purposes tff trade, 
yet under condition© which militated against the interchange 
of ld©a©# The arrival of the Jesuit© in Peking in 1601 marks 
th© beginning of th© modern period when cultural influences as 
well as trade began to find their way....the upa^ot was ^arco 
jrolo'a seventeen years in China, part of tie tin© as a hidh 
official of the Khan (̂ stperor Kublai Khan of Yuan Dynasty), 
then,... John of Mont© Corvlno wa© sent with a letter from 
î op© Sleaola© IV to £ublai Khan (before 1305). ..and. ..the 
Ifranoiscaa ̂ lesion flourished,..those were th© day© of the 
Inquisition In Southern Kurop© and America, they had no scrup­
les about th© ua© of violence. ?aus t© the Chinos© they appear­
ed a© nothing but marauding pirates...The two great cultural 
streams of ̂ a©t and »*©st might really intermingle, l'h© point 
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also why th© Chinese people and their Government oould not under­

stand that th© oommoroial interests of the British people and 

their Government were so important and urgent that they would 

hav© rather to aohiew© th©ir expansion by a war policy, subsequent 

to an opium polioy, ©ven at the saerifioe of th© sovereignty, 

independence, territorial and administrative integrity and life 

sof another nation] 

The British Government and the Government© of some 

other Western nation© seemed to regard foreign commerce as a 

1 of contact was the Jesuit Mission in Peking. The rrdsslonariej 
were not only teachers of their religion but some of them 
were trained scientists and as such were welcomed by Chinese 
scholar8, They were also the mean© of introduosdhsxing 
Chinese scholars to "iurope through their colleges In Italy 
and France. One such scholar was even found in Oxford in 
1687. There were some 80 Chinese works on Cjiinafc. (see 
Andrew Clark, "rPhe Life and Times of Anthony ,<ood", vol. iii, 
P. 236). There was here the opportunity in both Europe and 
China for a fertilising of Eiind and spirit with fresh ideas 
born from the older philosophies of each culture. In the 
«est this actually happened. The Catholic missionaries and 
th©ir Chinese colleagues supplied a steady stream of works 
on China...how widely this influence penetrated and much how 
th© thinkers of the Enlightenment owed to Chinese humanism ' 
and natural philosophy I ....This philosophy...should have 
been one of the foroes whioh brought about the Pronch ^evo­
lution. In the l̂ ast the scientific treatises published by 
the Jesuits created SSHBB much interest and were included In 
the collections of learned studies to be founded in every 
well-atooked library..." 

T^ti Hershey, "Essential© of International Law and Organisation", 
1927. p. 249. 

#28$ Oppenheim, "International Law", vol. I, 1937, pp. 261, £62. 
,?29$ Lautorpaoht, "Boycott in Internatio-al Relations", British 

Year Book of International Law. U33, p. 132. 
730# Hyde & tfehle, "Boycott in foreign Affairs", Ame-jcnn Journal 

of International Law, January 1933, vol. 29, no. 1, pp. 2,3 
#31# Fauoi'illo, "Trait©" de Droit International xuullc", tomo 1 , 

1, P# 4u7,408j tome I, 3, p. 701. 
#32# Professor 3. R. Chow, "International Law", 3rd. ed. 1.'37, 

Chap. II, Professor Chow,"Lectures on Intornational Law", 
1933-34, National tfu-U&n University, China. Sec also Ewal-
Chun Lu,"Boycott In International Law'f, 1935, "ational 
Wu-Ban University, and "*/orld Polities"—set.i-monthly of 
the League of Nations Association, China, vol. 3. So. 5, 
1938. 
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right against other nations. This argument was also, and still 

is, a xals©. Aooording to th© principles of the so-called inter­

national law, Prof©a©or Amos s». lierBhey of Indiana University said, 

"Th© right to oommoroe or int©roourso.,ia..rath©r a neooBsary con 

ditlon for modern progress and development than a right in the 

legal sense of this term...the right of interoourse Is...a 

legal right a© against third powers,...A State might conceivably 

refuse all diplomatic and commercial intercourse with the out-

aid© world...'ihe right of mutual ooiaaeroe or intercourse is far 

from absolut©. It 1© United by other essential and fundamental 

rights whioh take preoedenoe or restriot it© application."/27v 

Proxassor Lasaa Pranois Lawrence Oppenheim of the University of 

Cambridge ©aid,"if th© facta of international life are taken into 

consideration, it beoomes at one© apparant that such a funda ent 

al right of Intercourse does not exist. All the consequences 

whioh ar© said to follow from the ri^ht of intercourse are not 

at all consequence© of a right,, but nothing else than oonsequen-

oes of the fact that intercourse between the state© is a condi­

tion without whioh a law of nations would not and could not exis 

....No special right or right© of interoourse between the states 

©xistsssja according to the .uaw of Nations. It is because such 

special right© of interoourse do not exist that the states con­

clude special treaties regarding ratters of post, telegraphs, s 

t©l©phon©8, railway©, and oomaeroe.'Vaa; 

Professor H©r«h Lautorpaoht of th© Univeraity of London said, 8 

"•Comraaree between nations i© but an international fact or a 

prom!©©, not a legal right or obligation...That tho Government 

of a Stat© even tolerates the people to boyeott a commercial 
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treaty contra©ting state does net necessarily constitute an 

aot violating treaty obligations....for a Btoto does not con­

sider the aot of oonoluding a commercial treaty a willingness 

to give up it© general freedon in it© commercial activities." 

?r£9# 

Professor C. C. hy4e and Louis B. dohl© ©aid, "A ©tat© may deriv© 

it© liberty to ©.enounce it© foreign commercial relations from 

its Independent sovereignty without any regard to any external 

influence•"r30/ 

Professor Paul Pauchllle, directeur de I'Institut des i.autes £tudei 

lntornationales (ecole International de droit international), said, 

"Ceux qui reconnaissent toujours une influence preponderant© a 

l'idee de i'ind£pendance deB /itatsneconsiderent pas le boycott-

age corane un acte n^cessalrement illicite;..,Il scnble difficile 

d'admettre la responeabllit£ de l1 ;tat, car dans la bo-/cottage 

les particuiiers seul© Interviennent: un Jtat ne peut obligor 

ses nati:>naux ou sos habitants a oocitvsrcer avec les citoyen de 

tel pay© donn<§, lorsqu'lls ne le voulent pas. si par ses 

traites avec co pays l'Jtat perraet les relations coMmerciaJes 

avec lui, il ne lui garantit pas qu'ellee s'etabllront et so a 

oontinueront.",/ 31 / 

Professor 3. R. Chow of National m-Lan University, China, even 

omits the ao-called right of commerce and intercourse when he deali 

with the fundamental rights and obligations of a state in his 

authoritative work,"International Law", and only referred thereto 

in his"Lectures on International Law" by saying that "The problem 

of coriLoerce and interoourse is but a problem of polioy, not of 

law....A State is bound not to forbid the people to trade with 
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a foreign country a© a result of the existence of a ooiaoeroial 

treaty; but it Is also bound not to forbid the people not to 

trad© with the treaty contracting country as a result of the a 

people'© right of liberty. In other words, a State has no right 

or obligation to compel its citizens to trade with any foreign 

nation.";32 It goes without saying that no treaty obligations 

existed between China and Great Britain bofore 1842., 33„-

Aooordlng to practice, no relation between the United 

State© and Soviet Russia was established before 1933| no inter­

course any longer existed between Switzerland, Holland, Belgium 

and Soviet Russia einoe 1936. On September 5, 1939, Union of 

South Africa severed diplomatic relation© with Germany* on Sept. 

19, 1939, Iraq severed diplomatic relations with Germany; on Sab. 

2, 1939, the relations between Russia and Hungary were broken; on 

Jun© 12,lf40, the relations b©twe«n Italy and ilgypt were broken; 

the relation© between Great Britain and MSSSSSJ Boumania wore broker, 

on fob. 10, 1941; the relations between Great Britain and Bulgaria 

war© broken on ilaroh 5, 1941; the relation© between Great Britain 

and Hungary were broiten on April 7, 1941; the relations between 

Greeceand Bulgaria war© b *oken on April 23, 1941; the relation© 

between Russia and Slovakia were broken on June 22, 1941; th© 

relations b©twoen Russia and Hungary wore broken on Jun© 24, 1941| 

the relations hetween(Vlvhy) Prance and Russia wore broken on June 

80,1941; the relation© between Finland and Great Britain were 

broken on Aug, 1, 1941; the relations between Japan and -̂oland wertr 

severed on Oct. 4, 1941- the relations WWmmmmmft of Iraq with 

Franee and Japan were sassMp severed on Nov. lc, 1941; the rolatio. 

between Norway and Finland were severed on Deo, 7, VM\; the rcia-
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tions of Colombia, -algypt, Laxioo and Poland with Japan wore severed 

on D©o. 8, 1941; the relations of hungary and Poumania with Jgypt 

war© severed on Deo. 10, 1941; the relation© of ..oxioo with Japan, 

Germany and Italy were severed on Dec, 11, 1941{ the rolatione betw­

een Hungary and th© United States wero severed on Dec. 11, 1941; 

th© relations of Colombia with Japan, Germany and Italy were seve­

red on Dao. 19, 1941; th© relations of lloxioo with Bulgaria and 

Hungary war© severed on Deo. 23, 1941; the relations of Venezuela 

with Japan, Germany and Italy were broken on Deo. 31, 1941; on 

Jan. 6, 194E, ^gypt suspended her diplomatic relation© with franco; 

on Jan. 82, 1942, th© Pan-Amerioan Conferenoe adopted a resolution 

recommending a BJBBBBBB general severance of the Pan-Amerioan asaassfcs 

countries' relations with th© Axis powers; on Jan. 22, 1942, the 

relations between Spain and Poland were broken; on Jan, 24, 1942, 

th© relation© of Peru and Uruguay with th© three Axis power© were 

broken; on Jan. 26, 1942, Bolivia severed her relations with the 

three Axis power©; on Jan. 28, 29 axn 30, 1942, Brazil, iJquador and 

Paraguay severed their relations with the three Axis power©; on 

!•©&• 5, 1942, Iran severed her relation© with Franoe (Viohy). On 

Peb. 22, 1942, the relations between Italy and Saudi-Arabia were 

broken. On April 14, 1942, the relations between Iran and Japan 

ware broken; on April 23, 1942, the relation© between South Africa 

and Prance (Yis/hy) wore broken* in November 1942, the relations of 

Prance (Vichy) with Canada and the United States were eventually 

broken. It is also remarkable that the United States announced th© 

abolition of hor oommoroial treaty with Japan in November 1941. 

#M# Herbert Arthar Smith, "Great Britain and t?e Law of Nations", 
Vol. I, pp. 17-18. 
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As for China, th© chines« relation© with Soviet Russia had been 

severed before 1933 and In 1941 her relations with Germany and 

Italy were declared broken. Lany other measures taken by inde­

pendent State© for restricting foreign trade, such a© the pro­

tectionist tariff, sanitary prooaution, state control of trade, 

©to,, are also wallknown. ;34f; 

Th©refor«, neither positive law nor practice nor justiee 

could justify th© British War on Chins in 1840, That war was no 

doubt an aggressive war, an instrument of th© British oapitalist 

and imperialist ttisBflqs policy whioh set an ©xampl© for th© subse­

quent invasion© by th© Western States^ It was, and ©till 1©, 

certainly in oontradiotion is) to the Chinese thousands yoars old 

traditional idea of justiee, an Idea whioh began to bo generally 

aeoepted by th© Eastern nations only twenty years ago. 

Haw inevitable the eventualities would be ? Here I 

should introduce one of the United States' foreign Polioy Asso­

ciations1 a Headline Books, entitled "War In China", written by Mr, 

Varlan 2ry with maps and oharta by Mr, Henry Adams Grant In 1938. 

In that book, Lr. fry has given a oloar and objeotiv© explanation 

of the faots and tendencies since that age, Me ©ays; "At first 

th© Mings war© willing to let the Airopeans travel and trade any-
som© 

where they like in China. But after/snpleasant experiences with 

th© W©stern merohants, they decided they did not want them running 

all over their empire after all. So they refuaed to let them 

travel in China or ©nter any harbour but Canton. And they raade 

#B4# American Journal of International Law, 19^9-1942. 
Hwal-Chun l u , "The Doctrine of Recognition in I n t e r n a t i o n a l 
Law". 1941, pp. 13*18, 16. 
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strict rules about trad© with the Europeans even there. ...ssfhen 

th© Lanohue had ©Btabliahed themeaIves st Peking (now Polping), 

they op©ned all China to uropean trad© (1686). But th© -European 

aeronaut© abused the privilege so outrageouBly that the Maaehus 

seen ©am© to see th© wisdom of the Ming's more oautiou© policy, 

Ono© again all the ports exoept Canton were closed, and at Canton 

new regulations were uade whioh wore even stricter than before 

(l717).,..Uany people think opium smoking was invented by the 

Chinese. That 1© another wrong Idea about China. The truth I© 

that th© Chinese first got opium from *ndla. They use it. as we 

do today, for medioine. But the Dutoh merohants who had settled 

on the island of Formosa nixed it with tobaoeo and anoked it, 

and the Chinese apparently learned to smoke it from the/?. By 1800 

th© -nglieh ware doing a big business selling opium to the Chinese. 

The trade was forbidden by £he Chinese law, but this did not 

prevent the merchants of the tfest from continuing to profit from 

it. In 1939 the i«ajachusjGoverniaent deoided to stamp out the opium 

trad© once and for all. They appointed a nan named Lin OUf His 

^coellenoy Governor-General of the Provinoes of Kwangtung and Ew-

angai, Tsa-Hau Lin, who wa© one of the most respectable and able 

offiolals of th® time) as High Commissioner to end the opium BSS1M 

traffio, and Commissioner Lin immediately ordered all the merchants 

at Canton to surrender their opium to him M S U . the -ngllsh 

won the «?ar (1040-42), and when they won it they nade the Manohu 

itaperor1© representative© sign a treaty whioh not only changed 

the status of foreign merohants in China, but set in notion a 

©fltsjaaaa process whioh gradually undermined the foundations of 

Shines© ©oeioty, drove the Manohus from their throne, and left 
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China divided and disorganized for many year©.. ...The Treaty of 

1842, whioh th© Chinese officials oonoluded with the British, was 

the Signal for a series of war© and treaties in whioh the llanohus 

gradually lost or signed away more than half their Smpire and 

many of th© rights whioh every nation oonaidcr© essential to its 

sovereignty, or independence."#35,? 

The process set in motion as hinted by &r, Fry obviously 

involves the Great National Renaissance Movement of China, the ride 

of Chinos© nationalism, the First Revolution of 1911 whioh upset 

th© corruptive oriminal, the &anoku Government, and finished the 

heavy task of transforming th© fivo thousand yoarsold Empire Into 

Sal a republic, the Second Revolution of 1926 whioh upset the old/ 
imperial 

bureaucracy and the former court officials including the war lords 

and made possible the beginning of the prosecution of the doctrines 

of the Leader of the Revolution and Pather of the Ropublio, Dr. 

Sun Yat-Sen, th© extraordinary speed of national reconstruction 

under the national Leader Generalissimo Chiang Kai-Shek, the Tars 

of 1931 and 1937 on the Aggressors, the movement of the abolition 

of th© unequal treaties ©inoe 1842, th© participation In the heavy 

responsibility of <jmlntaining th© world's just order, eto,. Now 

that the tfar against the Japanese Aggressor has boon going on over 

fir© ant on© half y©ars, the victory over the onemy is near. Now 

that the leading Western aggressive state© alnoo 1840 to 1926 hav© 

announced on 0©t. 9, 1942 their sincere intention to immediately 

put Into effeet the abolition of the unequal treaties of the past 

hundred years, new equal treaties have been signed separately 

#35# J?ry, 'Mfar in China", pp. 8, 10-12. 
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botwvsn China and Breat Britain at Chungking and between China 

and th© United states at Washington on tho sauo ©asp 11th day of 

January, 1943. Now that all th.) people of China are strongly 

united and mentally unified, willing to die for thdir country, 

their aacrod oause and their National Leader, the revolutionary 

transitional age which covered more than thirty years since 1911 

ha© been satisfactorily dosed. How that the 1'ational Leader 

Generalissimo Chiang £ai-Shek as the Supreme Command of th© United 

Nation©' Porces In China Theatre, including China, Irenoh Indo­

china and Thailand, •—BBS, have been sharing the haavy task with 

th© leader© of th© United States, Great Britain and Russia for 

the Ideal of oolleotive security and tha common good of all the 

people© of the world, th© future of the hu;;an oor.i-junity seems 

optimistic. All these conaequenoes, though significant, are 

naturally by no aeans strange. 

may be 
But thyre is one thing whioh BM/really strange to many 

people of the world. That Is the fact that, though having boon 

suffering a long unjust oppression of hundred years from the 

western States, China still holds as the bast© of her pr sent 

foreign polioy her traditional doctrine of juat peaoe. The present 

foreign polioy of China, the foreign polioy of her ruling party, 

th© Nationalist Party (£uo—&lng-Tang), is to follow what Dr. Sun 

lat-Sen had instructed in hi© "Three Great Doctrines For Our Nation" 

(3an liin Chu I) # It had been further outlined by the Speoial 

Assembly of the Nationalist Party on April 1, 1988 and approved 

by the National People's Polities! Council in tho oame year. It 

comprehends five fundamental principles, as declared by th© Special 

Assembly, effective both in the duration of warn the war and after 
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th© rfar: (l) "in accordance with the principle© of national 

Independence and autonomy, to unite all tho other nations and 

states of the world who will embrace the sane goal as ours for 

a common struggle for th© world's peace and justice;" (2) "To 

do the best to preserve and strengthen auoh organizations and 

convention© as may maintain and guarantee international just 

peace"; (3) "To unite all the force© and powers for the suppression 

of the Japanese aggression and the establishment and guarantee 

of a porman©nt just peaoe of Jastern Asia"; (4) "To promote our 

friendship and spiritual harmony with our friendly nations and 

stat©«"; (5) "To denounoe and abolish all the puppet political 

institutions and all their internal and external acts whioh were, 

are, and may bo, brought about within the territory of China by 

Japan".#36^ 

One of the basio idea© of the Chinese foreign polioy 

is that th© ./estern nationalism, as introduoed to, and adopted by, 

China, must be refined and changed into a new term "Generous 

Nationalism" in order to bo adapted to the Chinese traditional 

ideal of internationalism (or we may adopt sworji another*! "univer-

©alism", If It la not shared by other meaning.)—-a world, in 

li-ZQr "Th© Outline of the Program:© For t).e war ;.>f Jelf-proserva-
tlon and National Heoonstruction',* adoptod in conformity with 
Dr. Sun Yat-;3en'3 Doctrines (.Jan .Lin Chu I) by the Special 
Assembly of the Nationalist Party (ICUO Lling Tang) on A^ril 
1, 1938 and approved by National People's i'oiitioal Gounoll 
in the same yeor, comprise© seven parts: (I) General Prin­
ciples | (II) Foreign mmsmtm Policy* (ill) Military Plan; 
(IV) Political ACfairs; (V) Economic Plan; (VI) Plan For 
People's Movement and organization; (VII) Plan For Education. 

jjpS7# In 1884, Dr. Gun Yat-:?en, being nineteen years old, began 
to load tho revolutionary movement, though a revolutionary 
and renaissance movement moved already long before that year. 
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whioh every individual, every nation and every state. If it 

continues to exist, BSBOBH on th© baa.le of equality, live together 

p©ao©fully and prosperously with a juet order established by 

th© common will of the peoples. Therefore, Dr. bun Yat-Sen 

founded a plan of three step© for the prosecution of aim hi© 

Pirst Dootrina, Nationalism—Generou© Nationalism. The three 

©taps ar©: Pirst, to upset the oorruptivs criminal—iianehu 

Government; Seoond, sdm to emancipate China from the fetters 

of th© western Pow©rs— national renaisaanoo; Third, in aooord-

ano© with th© principles of national indoponOonoo and autonomy, 

to unit© all the other nations and states of the world who will 

embrace th© ©am© goal as ours for a comoon struggle for th© 

world's permanent juat peaoe. The work of the Plret Step was 

at leaet started in 18G4#377 and finished in i.ll. The work of 

th© Seoond Step waa effectively started in 1926 and likely lias 

b©«n done on the ©ve of the 31st birthday of the Chines© Hepubli© 

(October 9, 1942), The work of the Third Step seems now to hav© 

been in its beginning. 

This foreign polioy which reflect© the Chinese tra­

ditional view of world peaoo and of non-belligerenoy waa exposed 

by Dr. Sun Yat-Oen in his Dootrines very frankly and has been 

thoroughly explained and authoritatively defined by Profossor 

S, R. Chow, the Chinese authority on anternati nal law and the 

supreme legs! and diplomatlo adviser to the National Government 

and the National Leader Generals©Blmo Chiang J£ai-Shek.#38# 

£88# Profesc-or S, S, Chow, "The Chinese Foreign volley", an 
authoritative explanation to xart II of the "Outline of 
th© Progsanm© Por th© for of Self-preservation and 
National Roaonatruotion", published by t*-e Ministry of 
Information, Headquarter© of Nationalist Party, 1930, 
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Dr. Jun says in Lis "Thr«c Great Doctrines Por Our 

Nation" (i-ai. Uin Chu I); 

"There is another vlrtuo possessed by the Chinese people, that 

is, to love peace. A^ong the slates and nations of the modern 

world, only China de\'otes herself to the cause of peace, all 

others ar© fond of war, holding a cause of imperialism with a 

vis* to destroying and oonquering other oountries. Though in 

reoent years, owing to the heavy ©aerifies© suffered in many 

terrible rfara, some states have boen working on a cause of the 

renunciation of war by means of SJBS aunmonlng peace conferences, 

yet their motive of such efforts is passive, a© a resmlt 

of t'-.e foar of war, not a result of the nature of their peoples, 

Th© II inesc people have loved peace for thousands years; it is 

purely out of tie nature of this nation.... 

"If China becomes strong and powerful, we uu©t not only enanoipat© 

ourselves and rostoro our foruer position in the world, but 

also bear a gruat responsibility to the world, if China would 

not accept this responsibility, a powerful China would become 

rather a danger to th© world. ..hat responsibility is this ? 

In view of the fact that tl-j way adopted by the Power© la to 

conquer other nation©, if a powerful China wants to copy those 

Imperialist powers' policy of oonuuost, China would also become 

the object of a world revolution. Thus we must first determine 

Chungking. Irofesoor S. E. Chow, Lx..B., ..;.'*. (Jdinuurgh), -.D. 
(Paris), the esteemed and inspiring leader of the -resent gen­
eration of Chinese students of political and social sciences, 
born in 1889, fens also fomw professor and dean of tho faculties 
of la© and political science in tno distinguished leading uni­
versities, including National Poking University, Notional Central 
university and National ,«'u—*an university, for acre than twenty 
years, concurrently, th© president ol the t-ohool of Gyaauste 
Cttt&ies of National ifu-jian University, director of the Depart­
ment of Social ^donees of National Supreme Hosearoh Council, 
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a policy of 'helping the weak and the declining', the fulfil­

ment of which must be considered a natural duty of our nation, 

U© must help the weak nation© and counterattack the oppressor-

powers. If all our people are resolved to adopt this aim, I 

China will deserve its powerful future; if not, China will be 

hopeless. In a word, now, when we are not yet powerful, we 

must hold the goal of 'helping the weak and the deolining'} 

in the future, when we are powerful, we must remember our days 

of Bufferings brought about by the political,eoonomioal and 

armed aggression and oppression of the imperialist powers; 

when other weak or ©mall nation© buffer th© same, w© must crush 

th© Imperialism for than. This 1© the proper way to achieve 

our traditional goal of 'ruling th© State to perfection' and 

'conducting the world into a state of just order'• If we want 

to enable us to rule our state to perfection and to conduct the 

world into *a a ©tat© of ju©t order, we must first restore our 

president ©f National Institute of Political ^oienoes. Chair­
man of the Comittee on Porieng Affairs of National Loople's 
Political Council, iSditor-in-w iof of 'cci1-.! sciences uartor-
ly of %tional ..u-i.&n university, A/O legate of China to tne 
-acifie relations Confervneea, etc.. L'IB \,orks includes: 
"International Law"(lat od. ly«is>, 4th ia. 1937,); "Lod.rn 
--robloma of International Law"(1931); "The Ho.v Progress In 
intei'natij iai ->atf" (JLJ'*I<*}); 'Le Contrdle parlomontaire de la 
politl ue *Hr«Jiger's, en Angleterre, en Prance et aux jJtats-ffiflDI 
Unia" (1J20. agot, ̂ .aria): "^ uiat.av °£ modern International 
lelititn©" (1st ©d. 192:', ?nd od. 1933); "Lav;" (lot ©d. 1923, 
5th od. Iu33i< "Pen ..ocUireu on tiio wne ual TreotI©8 between 
China and Foreign i owera" ( 1st cd. lu':8, ?,r& ed. x93^)j 
"Revolutionary Diplomacy" (198o); ". -ilstory of modern 
European Diploraacy"( 1st od. 1927, 2nd ed, 1<32); "A Political 
history of **odcrn "uro^o" (ls»3.>); "iaoifio after the *ar" 
(Foreign Affairs, October 1942); "A Permanent Order For the 
*aoifio'T (an e^way outfitted boJore t̂ e -acifio 'e Patio: a 
Cor'fer.nce of 1942 at ̂ lonte Tretnb'?*nt)| eaten arbieies in 
social science© quarterly, Lational ••u-.aan univer&ity, etc.. 
His treatises on international las, modern European history 
and political soleno© have been widely used in colleges and 
universities for th© past twenty years. 
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own nationalism and our nation's former position. ..© wust unite 

th© world on th© basis of our traditional virtue of loving juat 

p©ao© in order to realize th© Ideal of a peaceful world with gta 

just order. This Is the great responsibility falling ui.on th© 

common shoulder of our four hundrod million people... .This 1© the 

real spirit of our Chinese nation."„• 39., 

Profaauor s. B. wkow, in his fTh© Chinese s^af^jsjpgi^yay 

Foreign Polioy", says: 

"Th© State© of the world have separately a forei.cn policy of 

their own...The foreign polioy of our Chinese '©public 1© 

based upon the spirit of GaneraSUtNationalism,..., .with an 

ideal of International peace,....as instructed by our Leader 

(Dr. Sun Yat-Sen )....l'herefore,.... when we ar© not attaoked, 

we will not attack. Those nations and state© who sympathize 

with us and treat us ainoeroly and iftsttsnttipB friendly, will b© 

rewarded by u© with the same sincerenesB and friendliness. 

Those nation© and state© who will fight for peace and justice, 

will be considered by u© our comrades;and we wili unit© with them 

for tii© fssnasaaBt maintenance of world icaoe. »7© only aim at 

th© preservation of China*a independence and autonomy and the 

world peace. All the States who do not stand In the way of 

our independence and autonomy, are ©sauced of our moat sinoor© 

friendship,... 

"Our standpoint is that we must preserve our independence and 

autonomy first and then fight for world peace and justice. 

Independence and autonomy certainly for.: the basis of the 

foreign policies of all nations; world peace and justice 

#39if "Son i-in C.vu I", '/art I:"*.ntt-n*ilism", Loot,.'"© VI, (ori­
ginal ed, in •> ificyo; Prenc mi-\ .n, iish cd./JU'e-. a.) 

t*lSO 

http://forei.cn
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oortalnly form th© ultimate ideal of international politic©. 

These two ideas are by no mean© incompatible, but In support 

of each other. Only those states who are Independent and auto-
the cause of 

nomou© are capable of serving/world peace and justice; only a 

peaceful and just world lfl capable of guaranteeing permanently 

and effectively the Independence and autonomy of all states and 

nations...,as long a© the fundamental change of human nature is 

not effected, th© boundary between nation© and between ©tates 
on 

always aurvivea. But/th© other hand, the oo-exlstenoe of nation© 

and states....living together on th© baals of equality, mutual 

'id and respect and cooperation,...pursuing their common good and 

promoting a relation of proper solidarity, is also the way to th© 

progress of human civilization and peace...... 

"Thus, the mean© by whioh the ideal of world peace and justio© Is 

to be realised, Is to unite other nations and Btates for a common 

strugglo......Not only we do not invads others, but also we prepare 

for helping the weak nations that Is considered our duty, ^e love 

peace; we want other state© and nations also to enjoy peace, te 

search for juetlo©; w© want others also to obtain justice....Por 

th© realisation of thl© ideal, therefor©, we would support and 

strengthen all international organizations and conventions that 
have, , 
servedjthe cause of just p©ac©» Kfe consider thera the bases of the 

Institution of collective security...,Coll-.;©tive security Is; the 

fundamental conditlodto international peace; only an international 

Institution of oolleotive security can bring about the real 

security of nations and guarantee the permanent peace of the 

international community..••.The ideal of collective security is 

never repul©lve;,..it Is In accordance with our Chinese traditional 

Ideal of internationalism....All civilized :oodles should not 
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«lv© u p i t , it t aey r«m«Mber t h e i r suffering© i n SBSSJI th© pas t 

wars sad a re oanvino©* ©f t h e i r oommon i n t e r e a t whien ©an be 

•njoyed by a l l under the i n s t i t u t i o n of world peace and j u s t l o e , " 

As a ©onolusioa, the Special Assombly of the National* 

i s t Par ty , i n i t s Manifesto of 1938, aolemnly deo le res : 

#40l Professor S, T$. Chow, "Th,. Chinese Poreign *6 . icy" , ^p. 35-
3 3 . s s sa l s e : xreie . ©or Chow1 a ar t lo l© "Cnina and Col lec t -
lv© Securi ty" In <orld P o l i t i c s (a semi-monthly published 
by th© League of Nations Aaaooiatlon ©f China), v o l . 3 , 
No. 1, 1^38, pp. 1-10. This a r t i c l e was t r ans la ted in to 
English by "Gain* Porum"( China), published on *ay 28, 1938, 
i n whioh ^rofeasor Chow says: 
" l a modern In to rna t iona l r e l a t i o n s , tne waiting of a l l i a n c e s , 
balance of power, nnd armament race have become a un iversa l 
ph©ne©j©non« By thee© mean© the d i f f e ren t nation© seek to 
p ro tec t t h e i r own ex is tence , indoxandenoe, <ma power In 
the wor ld . . . .Bu t thl© i© not r e a l and l a s t i a g p«ao©. I t 
la an armed peaoe tha t I s pregnant with dangerous poss l -
bl l i t ie»*t»*-lh« existeno© and lndepondeuoe of a l l oountrle© 
as well a© In t e rna t i ona l peace must be b u i l t on the foun­
dat ions of uo i leo t ive s e c u r i t y , , . . . P r e m the pos i t ive point 
of vi©w, the new order of c o l l e c t i v e secur i ty include© a t 
l e a s t four fundamental oonoept©|> 
(1) Disputes between nation© ©hall be submitted to a r b i t r a ­
t ion or to a court of i n t e r n a t i o n a l j u s t i c e or s e t t l e d t ) r o ­
ugh other peaceful means; 
(2) Nations ©hall mutually respect ©aoh o t h o r ' s p o l i t i c a l 
sovereignty and t e r r i t o r i a l i n t e g r i t y and re f ra in f ros a l l 
a c t s of aggressaaaj 
(3) There s h a l l be a n i l i n t e r n a t i o n a l organisa t ion with 
au thor i ty to s e t t l e i n t e rna t i ona l disputes and check 
aggressions and 
(4) Collect ive and Individual acsi atance s h a l l be ? Iven to 
r e l i eve the loss©© aad damages sustained by the v i e t i n 
nat ion In case of an aggression f.sa well as the looses am* 
©era© by th© nation© tha t p a r t i c i p a t e in ourbing the 
a g g r e s s o r - n a t i o n , . . . " 
ses a l so ProfoBeor Chow, "i'he New -^rogres© In I n t e r n a t i o n a l 
Law", chapter V I I I , T h e Legal Res t r i c t ion on the^ight of ifarV 

fp , 260-264. 
ataberlaln, In Poreign Affa i r s , Julyra 1931, See a l so ; 

P . A. L, P lsaher , "La Pol i t ique ^trangere de l a Gr«ma© 
BrStagne", conference f a i t a l a Fondatlon Universal t^lr© 
de BruxeUe©, 19&9. 

#42# Cambon, In Poreign Affai rs , Jan. 1930. 
#42# Kuiilaa, in foreign Affair©, Jan. 193i . 
#44# Badek, i n foreign Affa i rs , Jan. 1934. 

i Stimssn, in Poreign a f f a i r s , Apri l 1933. 
&# I s h l i , in foreign Affaire , J"*:. U3I ' . 
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"Chins, aa self-oonvinoed of h©r weakness and poorne©©, has been 

•ver oono©ntrsting h©r effort© la national recoastruotion, with 

a vi©w te achieving her liberty and equality among nations. During 

this unprecedented national calamity, we have resolved to choose 

the same way ©f hard struggle by our own strength to relievo ua 

fre» the brink of ruin. .*© will not at all depend our future 

upon, ©r even expeot, any fancy luck, tie will repulse any .-Ian 

whioh might cause us to fall into a habit of dependence. But w© 

hav© to remind the Great Power© of th eWorld that world p©aae is 

indivisible. Th© int©r©st of part 1© ipso fact© the int©r©st of 

all. Therefore, a nation which devoted Itself to the common 

ssourlty of mtsi nations, Is Ipso facto to devote to Its own 

••ourity. All nation© must ©ooperate in u united effort for the 
is 

ask© of guaranteeing peace and punishing aggressor. This/the only 

way to repress the already oecum*refi *tfar in the astern Asia. 

This is also the only way to relieve the world from the present 

grave crisis. If all other nations share with this viewpoint 

and go into action immediately rnd accordingly, no do<Jbt the result 

will be appreciated ••tiwiHBby both China and world .oace," 

This is th© ass* permanent baa© of th© Chinese foreign 

polioy and her fundamental idea respecting non-belliger rioy. It 

1© ©©rtainly an interesting comparison that, while the powers a>*e 

ievoting themselves to a self-interestslsxorel -n policy as expressed 

by Austen Chamberlain 's "Th© J ,.r.Ttauont tfasos of British Poreign 

;;4i:' 

Polioy",/Julea Cambon's "fhe Permanent Bases of s'reneh Poreign 

Polioy",#42,r Hiohard Von Kuhlma'B"The Permanent Baals of uerraan 

Foraign P©liey%?43# Karl Badek'e "The Baaes|if Sdvist Poreign -oil. 

oy,»44./3timson's "The Basts of American 'orei':n .ollcj", •,«=.; r 
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sTKikujiro Ishsi's "Th© Krmsnont tfases of Japanese Poreign 

Policy",a-46^ et©., th© weak China, nevertheless, even thoup̂ i 

having b««n suffering an unjust oppression of hundred ,eavs froi 

the western Powers, frankly holds a world polioy of just joaoe! 

It is precisely that th© modern Chinese people have ddrivod their 

thought mor© from thoir thousands years old traiitlonal belief in 

international relations than from th© actual outside world. Th© 

peaoe-loving nature of the Chinese nation Is really lrresistable. 

On© oan not holp reflecting that th© powerful influence played by 

the Chuen Chu Chan Luo Ago© of the ancient China is lmnence. 

Therefore, China Is no doubt tie first Internationalist stale or 

nation of the world, -he is also the first state announcing a 

foreign polioy of just peace and the only state In the civilised 

world,enbracing a thousands years old tradition of internationalism. 

It is inconvenient here to introduce the theories in 

thl© field held by the Chinese processors and theorist© sineeffchu 

ancient ages, -owever, we should not ulsa the distinguished inter­

national practices ssŝ saiSamssBS, in partiou ar of tho Statu© of 

non-belligorenoy, achieved during the Jhuen Jihu 'han -̂ uo Ageo,w4 7ji* 
West 

before th© discussion of that of the aastss© ancient|mw*n, though 

in a strict sease that period the institution of is at most 

equivalent to th© Goruan Confederation before 1 36 or tho "ritiah 

dommonwealthn after 1931, 

#47# This seem© to <-© the only e iod in V o '• luoso , 1 , to-y ,or 
everi^tLo ^ a s t e r n c i v i l i a n s worldsv^ior to 104 <), in whioh 
tbsre ooourrad " i n t e r n a t i o n a l r e l a t ions ' ' amor.; eo -".ny 
c ivi l iaed"i5ta tea ' f , deapJte V a t 11 of t coo ;.t*u,e wolorsy^d 
to th© same Chines® j©ople of Chow dynasty. 
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Chapter II * 

THIS STATUS Of NQN-BELLIGKK.INCY IN THE 

QHUaH CHU QHAH PUP AGES Off ANCIENT CHINA: 

In the foregoing page© we have b©«n given a brief 

description of the evolution of th© Chinese conception of non­

belligerency through the past five thousand years since 3,000 B.C., 

as expressed in their traditional idea of justio© and their for­

eign polioy. sew we may make a more intensive study in the most 

important part of China's history, where we may find a distinguished 

civilisation in this field ©f her own. The said part is the Chuen 

Chu Chan ku© Ages (770-221 B.C.), the later part of Chow Dynasty 

(1182-249 B,C #), la that period powerful feudal state© nominally 

under th© weak Emperor of dhow were, to a oertaln oxtent. Ilk© in­

dependent states, though they were of the ©am© cultural background, 

th© same highly civilised Chinese nation and the same spanking and 

writing language. It was they who formed a civilization of Inter­

national relations, including the laws of war and of non-belliger­

ency. 

Since this period occupied over five hundred years, 

a period whioh seems to be even longer than th© period of the 

development of the present international law, it had divided Itself 

into two parts; on© earlier is called "ChuenChu Period", oooupying 

about four hundred years (770-374 B,C,)| in this period, justice 

is more powerful in international relations. The later Is oalied 

"QhanEu© Period" (376-221 B.C.), oooupying about on© hundred and 

fifty years; in this period, justice is less powerful, as *ars of 

conquest ooourred, a result of the desire of th© Chines© people 
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tor re-unifioation,whioh was don© by Prino© of Chin (First 

Kmporor of Chin Dynasty) in 221 B.C.. 

In 224 B.C., th© 22nd year of Prinoe Cheng of Chin, 

throe years before the completion of the re-unifloation of China, 

Prince Cheng of Cain asked the old Marshal tfang Chleh to oommand 

an army to attaok Prino© Pu-tso of Tsoo. The old -Larshal, in his 

first estimation, requested for an army of 400,000 men, but in a 

later estimation, ohanged into 600,000 men. Prinoe Chong asked for 

explanation with wonder. The old Marshal v.'ong ©xoellontly answered: 
to 

"In the ancient age, aooording/th© customary law, the operation 

of war must begin to be conducted after all the belligerents 

hav© established their own front© • the establishment of the fronts 

must be worked on after all th© belligerents have agreed upon 

a date for such aaaaaaaaaaa preparedness; the oonduot of war 

muflt b© subjsot to th© prinolpl© of nooosslty for the aooompl-

ifihrsent of military alma, without inflicting heavy casualties 

or even grave wound on enemy individual. Th© purpose of war 

should be limited to the punishment of a criminal-state or an 

aggressor-state, without any Intention to conquer or aggrandize 

territory. iSven the belligerents of both sides should not for­

got politeness and tolerance toward eaoh other^ Therefore, the 

Emperors and Kings of tho ancient times would not establish a 

big army. Jven the Duke Wan of Chi (oiroa 690 B.C.) had only 

a first line army of 30,000 men (military conscription system 

adopted by China already In her anoient times), of whioh only 

part was put in us©. But In modern times (before 224 B.C.), 

tie Great Powers have adopted war a© an instrument of their own/ 
solflBh 

polioy. Tney attempt to use th©ir mighty power to oppress the 
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weak states. They attempt to use their big armies to crush 

the small armies of their enemies, fflaey would kill their 

enemies whomsoever, should they have met. They would attack 

thoir enemies' territories whichsoever, should they have reached. 

The casualties often reach tho amount of hundred thousands. 

The slego to a city often lasts several years. Thus the system 

of eonaoription has boon widely induced; farmers have to carry 

gun©; boys and lads have to be enlisted. Under this tendency, 

a few countries naturally oan no longer maintain a small army, 

^specially the State of Tsoo is situated on a territory vast and 

rich in the south-east* no sooner an order is proclaimed than an 

army of on© million oan be built up. I am afraid that the amount 

of 600,000,which I asked for,might not b© sufficient to meet that 

enemy. How could a still smaller amount stand ?" Tho Prino© 

Chang highly admired the old Marshal of his excellent view and judge­

ment and entirely agreed to hi© plan. #48i 

This statement of the ana learned old Marshal Wong Chioh 

oan be regarded as a review of the general tendency in th© Chuen 

Chu Chan £uo Ages, as th© subjeot in question Is concerned. 

Under this tendency, the ideas, eases and practices as 

the status of non-belligerency is oonoemed during th© Ages, may 

be summed up as follows: 

(1) In th© H t h y©ar of iSmperor Yiu of Chow (771B.C), 

th© Chl©f of the barbarian state Ohiu-yong, when lended troops to 

Marquis Bhen during the latter*s war with iSmperor Yiu, issued the 

#48# "Tong Chow Li &u© Chi" (A History of Eastern Chow Kmpir© in­
cluding Chuen Chu Chan Ku© Ages), edited by Professor T, it. 
Tstt, (Shanghai, China), Vol. IT, pp. 174-175. 
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has been 
following declaration: "Whereas th© firap©ror of China/ruling not 

In aooordana© with the peaple's desire, and whereas the Marquis 

Shan has asked us for assistance, I hereby solemnly declare that 

I would devote myself to the suppression and punishment of the 

evil-^aperor of Chow and to help th© Prino© of Heir Apparent to 

reign.#49p 

(2) In the 1st year of ̂ aperor Ping of Chow (oiroa 

770 B.C.), llarqula ..an of tfal despatched an army to aaslsflkfit 

Lord iPung Sung tfak who waa at war with Count Tseng of Cheng,de-

olarang that "Count Tseng of Chengis anti-justice* I resolve to 

help Lord Kuag Sung," But after the issue between the original 

belligerents had been explained to Marquis tffan by Count Tseng, 

Harquis £an Immediately recalled his troops, declaring that"a© 

th© injustlo© Is on th© part of Lord kuag Sung »ak, I should not 

holp tho unjust side"..,:;0U-

(8) In the 1st year of Jiaperorst Wan of Chow (719 B.C.), 

th© Duchy of Sung and th© Marqulsates of Loo, Chen and Tsai assisted 

the Harquisat© of Wai with troops in the latter's war on the Earldom 

of Cheng* The motives of the four countries In giving suoh military 

assistance was not identical. Sung had private Issue with Cheng;Loo 

had been rewarded In advance with a precious gift from (ai| Chen 

and Tsai sssssssl were smaller countries and had to follow ifal. The 

Allied troops were defeated by Cheng. #51# 

(4) In the 3rd year of Kmpsror fan of Chow (71? B.C.), 

149# "Li Xu© Chi", Pr©fao© by T. M. ffisu, Vol. I, p... 12, 17. 
From Not© 49 to Note 130, oonault also such Chin©©© Classic 
becks on history, law, politics, philosophy, science, autogra­
ph, etc., a© "ICuan-tze", "Ylen-tze-Chuen-Chu", "nan-ta©". 
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The Sarldom of Cheng and the Duchy of Sung were at war; Cheng 

charged sung with her Impoliteness and unlawfulness against 

aaperor fan of Chow. The Marquisat© of Chi, while having 

previous treaties of alllano© with both ®h©ng and Sung, wont to 

assist Ch©ng. Th© Marquisat© of Loo, after being assured by 

Cheng of a territorial reward, gave Cheng military aid. Sung 

also gained military assistance from th© Marqulsates of Tsai 

anl Wai by precious gifts, though Wai had a previous treaty of 

alliance With 8ung,ir52# 

(5) In the 3rd year of Emperor .fan of Chow (717 B.C.), 

the Marquisat©© of Tsai and tfal were at war with the Parldom of 

Cheng and asked th© non-belligerent state Tai for the passage 

of troops. Tai refused and resolved to maintain her neutrality 

with force. ;53# 

(6) In the 3rd year of Praperor ./an of Chow (717 B.C.), 

th© neutral state Tai was attacked by Tsai and Wai on account of 

the former'» refusal to th© passage of troops. Th© belligerent 

Cheng went to relieve Tai; but after Tsai and ai's troops were 

driven off, Tai was occupied and annexed by Cheng. fr54# 

(7) In th© 8th year of iSmperor tfan of Chow (712 B,C,), 

Cheng and Hsu were at war. Chi and Loo gave Cheng military assis­

tance in compliance with their previous treaty of alliance.#55# 

B "Tse-Chuan", "Ku©»Yu", "Kuo-Ohok", "La1© 0hu©n-Chu", "SCung-
t««-Chla~Yu", "Shuey-Yuan", "Ley-NIu-Chuan", "tfu-Yuey-Chuen-i 
Chu", "Shl-G©©",- "Ley-Ghl«n-Tsuan", eto.. 

#S8# Li Kno Chi, Vol. I, pp. 32-36. 
#63# Ii Ztto Chi, Vol. I, pp. 34-35. 
#54# Li Kuo Chi, Vol. I, ^ . 34-35. 
#©©# U £uo Chi, Vol. I, PP. 36-38. 
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(6) In th© 8th year of 4mp©ror tfan of Chow (712 B.C.), 

Chi and Tsen were at war; Cheng afforded Chi military assistance 

in ocmplianoo with their previous treaty of alliance. #66# 

(9) In th© 10th year of iimperor wan of Chow (710 B.C.), 

Chi and Po-yoong wore at war. Chi asked Loo, Wai and Cheng for 

assistance. Only Cheng gav© military assistance in compliance 

with their previoua treaty of alliance. Tho other© maintained 

their neutral statu©. i,57# 

(10) In the 8th year of i&aparor tfan of Chow (712 B.C.), 

i&paror tfan of Chow and th© Earldom of Cheng ware at war. Smperor 

tfan asked Chen, Tsai and «ai for military aid. Tsai and Wai sent 

troops for assistance. Chen, being a friend of Cheng and at th© 

same time morally unable to disobey imparor Wan, maintained a 

substantial neutrality. &aperor 'Van waa defeated. $664 

(11) In the 20th year of iimperor *'an of Chow (700 B.C.), 

the succession by the now Count of Cheng wa© effected by the 

assistance of Sung. Sung asked for a reward BO highly precious 

as to violate the territorial integrity and the independent 

sovereignty of Chong. Th© failure in Booking a compromise lea to 

a war. Loo blam©d Sung '© unjust demand and went to assist Cheng, 

|59# 

(IB) In the 88nd year of Emperor Wan of Chow (698 B.C.), 

Chi and Ge© wore at war. Th© Marqul© of Loo, being a relative of 

#66# Li Kuo Chi, Vol. I, pp. 36-38. 
#S7# Li £uo Chi, Vol. I. pp. 42-43. 
|58if U &iO Chi, Vol, I, pp. 45-48. 
#Sf# LI Kuo Qhl, Vol, I, m* 63-56. 
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the Chief of G©©. gave G©e military assistance. Chong, being 

a friend of Loo, went to help Go© too. Chi asked rfai and Yen 

for military assistance. Wai, being a weaker state, dared not 

disobey Chi and therefore gave up her neutrality. 3ung had a treaty 

of alliance with Loo and Yen, but, wishing to gain the friendship 

from Chi, went to assist Chi against loo. Gee and Cheng. Yen was 

an enemy of Chi and her security was guaranteed by a treaty of 

alliano© oonoluded with Loo and Sung, But Yon also wished to 

gain th© friendship from Chi and, therefore, resolved to Join 

Chi disregarding her treaty of alliano© with Loo. Thus, th© 

Marquis of Loo reproved the Count of Yen, whon he met him at a 

battle front, by saying that: "The obligation of mutual assistance 

between th© throe parties, Sung, Loo and Yon, is precisely embodied 

in th© Preaty of Alliance at th© city of Koo Chlu, Sung1© disre­

gard of her treaty obligations ha© given rise to my preeent aot 
teat 

of armed punishment. Now/four Sxoellenoy want to follow what 

sung did and try to gaina temporary friendship from Chi, I wonder 

If your 3xo«U©ncy should hav© given up a desire for your p©r-

manant seourlty I " Th© Count of Yon felt abashed and adoptod 

an attitude of neutrality by withdrawing hi© troops. The war was 

lost by Chi. #60# 

(13) On th© lat of Maroh, th© let y©ar of iaperor Li 

of Chow (681 B.O,), Marquis tfan of Chi ©unanoned an "international 

Conference" at th© City of Po-Shing, Upon the proposal of his pri­

ms ministor Kwan Chung, Marquis wan declared that this oonferenoa 

should bo s "conference of dress", without troops aooompanying th© 

#40# Li *uo Chi, Vol. I, pp. 54-57. 
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delegates,—a sign of mutual trust* This proposal was unanimously 

accept©d. Thereal were five countries attending the Conference. 

An"ant©rnational convention" a© oonoluded on the same day (March 

1, 681 B.C.), th© text of whioh reads: 

"On this fflrst Day of l»aroh, the tfirat Year of Hi© Imperial 

Majesty &aperor Id of Chow, Marqul© Shiao-Pei of Chi, Duke 

Yoo-Shu of Sung, Marqul© 3hl©n~Woo of Tsai and Marquis Ke of 

Tsu, in compliance with the Instructions of alas Hie Imperial 

Majasty th© Holy 3rap©ror (of Chow), meet at the City of Po­

shing, solemnly agreed to and declare that the High Contracting 

Parti©© undertake: (1) to maintain the world order; (2) to 

help any country whioh is weak or ts In a danger of decline; 

(3) to afford effective assistance to any ©tat© a© against th© 

aggr©a©lon from any powerful aggressor; and (4) to impose an 

Immediate collective military sanction upon any party to this 

Covenant whomsoever, should the party violate this Covenant." 

#61# 

This is oalied by some historians "the first League of 

Nations" of the world, the first international institution of 

oolleotive security. After two thousand and five hundred years, 

the present Covenant of tho Loagu© of Nations of 1919 oame to being, 

(14) In the 3rd year of Emperor LI of Chow (679 B.C.), 

Marquis Wan of Chi summoned th© Second Assembly of tho "states" at 

th© City of Yoo. Th©r© war© eight countries, Chi, Sung, Loo, Chen, 

«fei, Cheng, Hsu and Ohow, represented on. Marquis 7/an of Chi was am 

elected the President of "the League of Nations".,?68# 
m a * • — — * " " " • "• " " '• * " " " " " " * " " * '• * ' "i'• — » — — - » — " — — »• 

#61# Li Euo Chi, Vol. I, PP. 89-91. 
#6»# Li Euo Ohl, Vol. I, p. 97. 
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(15) In th© 10th year of iSmperor Hwai of Chow (667 B,C,), 

Marquis Wan of Chi summoned tho Third Assembly of th© "loagu© of 

Nations", at the City of Yoo. There were five countries, Chi, Sung, 

Loo, Chen and Cheng, represented on. ^63# 

(16) In tho 11th year of Smperor Hwai of Chow (666 B.C.), 

Marquis <an of Chi imposed a measure of military sanction upon the 

Marquis of Wai, booauso tfai had waged an aggressive war on Smperor 

Hwai of Chow in th© 2nd year of ^mpesrawror Hwai(680 B.C.). Wai aaa 

accepted MSMIBSIBS a proper punishment. /64# 

(17) In the 15th year of Zmperor Hwai of Chow (662 B.C.f, 

th© MarquiBota of Yon was invaded by Po-Yoong. Chi afforded Yen 

immediate military assistance and defeated the aggressor Po-Yoong. 

(18) In the 12th year of litoperor Hwai of Chow (665 B.C.), 

tho Viscounty of Tsoo invaded Cheng. Tsoo was not a member-State 

of th© "League", while Cheng vras a member-State thereof. Chi led 

a military sanction on th© non-member Stat© Ssoo. There were eight 

countries joining the aot of military sanction: Chi, Sung, Loo,8h©n, 

•Yal, Cheng, Tsao and Hsu, Tsoo was defeated by tho armies of the 

eight sanctioning states and accepted a proper punishment. After 

the war of sanction, Chi summoned the fourth Assembly of the "League" 

at th© City of Tsao-Lin. There were nln© oountries represented on; 

Chi, Tsoo, Sung, Loo, Chen, wai, Gheng, Tsao and Hsu. A Deolaratlon 

expressing their loyalty to world peaoo and their covenant obliga­

tions was proolaimed, ,/66/r Thl© precedent implies that theMLeagu© 

HU Li JSuo Chi, Vol. I, p. 1 0 . 
#64# LI Euo Chi, Vol. I, pp. 98-101. 
#6fc# Li Kuo Chi, Vol. I, pp. 106-114, 
#66# LI Kuo Chi, Vol. I, pp. 125-128. 
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of Nations" was not only uaed for the preservation of th© seourity 
a another 

of/member states as against external aggression from/aaastoomber 

©tatea*, but also for the preservation of th© security of all mem­

ber states as against external aggression from non-member states. 

This prinoipl© seems, to a certain extent, complying with the 

spltlt of th© Artlol«s 11 and 17 of the Covenant of the LeagUe 0f 

Nations of 1919 A.D.. The effeotlveneas and univorsallty of the 

act of collective military sanction led by ioarqul© >yan of Chi were 

alec admirable. 

(19) In th© 14th year of itaperor Hwai of Chow (663 B.C.) 

Marquis #an of Chi summoned tho Pifth Assembly of the "League of 

Nations" at Shou-Ghee. Kight countries war© represented thereons 

Chi, Bung. Loo, Chen, Wai, Cheng, Hsu and Tsao, i Resolution 

expressing thoir loyalty to world peace and order wa© adopted. 

Unfortunately Cheng withdrew from her ©©at boforo the conclusion 

of th© Assembly* ^67# 

(20) In the 15th year of 3mp©ror Hwai of Chow(662 B.C.), 

Marquis Wan of Chi led an army to assist Count Tsang of Yen to 

eountorattaok the barbarian aggressor San-Yoong upon Yen's appeal, 

Th© Allied forces conquered San-Yoong and occupied a vast territory. 

Marquis #an of Chi gave th© conquered territory to Pen and refused 

to accept any r©ward from Y©n for th© military aasletanoe. Count of 

Yen (Tsang) was in high appreciation of Chi's kindness and her 

virtue of self-sacrifice for other*a good, When Marquis Wan of Ohi, 

leading hi© strong army, loft Yen for home. Count Tsang of Yen 

accompanied with him with a view to seeing him off at the boundary 

#$?# Li luo Chi. Vol. I, pp. 129-130. 
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(This wa© an international oustom of courtesy in China's tra­

dition.). They went on and talked so Intimately that they oould 

not fell being outside the border of Yon and fifteen miles within 

the border of Chi. Immediately Marquis v ân of Ohl stopped Count 

Tsang of Yen, axpreBeing gratitude for his ainoere politeness 

and saying, "According to the customary law of courtesy since the 

ancient times, a chief of feudal state shall not be allowed to 

so© his guest, who Is th© chief of another feudal state, off at 
that 

a place outside hie own oountry, Now/Your excellency have been 

accompanying with me so far, it is really a special kindness of 

you and an impoliteness of mine. Therefore, I oordially present 

you this fifteen miles portion of my territory. Kindly accept it 

and excuse me for my Impoliteness. Good-bye.? Count Yen failed 

in refusing to aocept that piece of territory and, therefore, 

built a city on that territory named "Yen Liu" (City of Thanksgiving) 

in BBSs, memory of Marquis Jan of Chi's kindness and his excellent 

and admirable leadership in the community of "states". All the 

other statos, when having heard that Liarquis Van of Chi saved 

Yen from aggression, but did not accept territorial or any other 

profitable reward, highly appreciated of his virtue and willingly 

followed him to establish and preserve th© world's juat order.^68# 

(21) In the 7th year of iinpwror Hwai of Chow (670B.0,), 

Marquis Min of Loo waa assassinated in a civil war. Mar>.uls ..on 

of Chi did not want to profit by this opportunity to oonquer Loo, 

but helped the legitimate Heir Apparent to sucoeed to the throne. 

\MLW4BK44K. 4694 

68# Li Euo Ohi, Vol, I , pp. 107-114. 
©9# LI Euo Chi, Vol* I , pp. 116-118. 

file:///Mlw4BK44k
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In th© 17th year of tamper or Hwai of Chow (660 B,0,), 

tha barbarian Pel-Pi invaded the karquisate of lai, killing Marquis 

Yl of .Vai In war and robbing off everything be fare ©scaping. 

Marquis Wan of Chi did not want to profit by thiB opportunity to 

oonquor tfai, but, instead, helpea the legitimate liolr Apparent to 

suooeed to th© throne. r70# 

In the 19th year of iSniperor Hwai of Chow (658 B.C.), 

the barbarian Pei-TI invaded the Uarquisate of Shin. Though both 

the belligerent eldos were non-member states, Marquis Wan of Chi 

summoned the Sixth Assembly of the "League" at the City of Ni-Po 

and, upon th© appeal of Shin, imposed a oolleotive military sanction 

on Poi-Ti. An allied force was composed of the armies from five 

countries: Chi, Sung, Loo, Tsao and Tau, They drove off the aggressor 

and helped Marquis ^oo-Yan of Bhln to rebuild his capital. The 

achievement© of Marquis »ian of Chi In the above stated dealing© 

war© widely appreciated and honoured. That is why liar quia 'rfan of Chi 

Is regarded as the greatest leader of the "Internatioaal community" In 

the Chuen Chu Chan Kuo -Age©. ,.J71,.-

(22) In the 21st year of £&p©ror hwai of Chow (656 B.C.), 

Marquis Van of Chi summoned the Seventh Assembly of the "League" and 

led a oolleotive military sanction,with the armies of seven member ass 

states, Chi 3ung, Loo, Chan, al, hau and Tsao, on tho covenant-

breaking ©tat© Cheng; because Cheng withdrew from the Assembly held 

atans the city of Ghou-Ohoe, in the 14th year of 'î reror Ĵ wai of Chow, 

Gaeng aa accepted a proper punishment in the next year* ,r72t* 

|70i Li £u© Chi, Vol. I, pp. 120-124, 
#71# Li J-UO Ohi, Vol. I, pp. 123-1^4. 
Htf Id, Sao Chi, Vol. I, pp. 181-132 
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(23) In th© 22nd year of iSmperor Hwai of Guow (655 B.C.), 

Marquis Wan of Chi aummonod tho Eighth Assembly of the "League" at 

tho City of Nlng-Mo. -Sight oountries were represented thereon; 

Chi, Sung, Loo, Chen Wai, Hsu Tsao and Cheng. j?73# 

(24) In the 25th year of Smpesor Hwai of Chow (652 B.C.), 

Marquis Wan of Chi summoned the Nlneth Assembly of the "League" at 

th© City of Tiao. Sight oountries wor© to*presented thereon: Chi, 

3ung, Loo, Wai, Chong, Chen, Tsao and Hsu, This Assembly issued 

a oolleotive recognition to the succession by the new Smperor 

Shang of Chow. /74# 

(86) In th© 1st y©ar of Emperor Shang of Chow (651B.C,), 

Marqul© Wan of Chi summoned the Tonth Assembly of the "League" at 

Kwei-Chlu. Bin© countries were represented thereon: Chi, Sung, 

Loo, Wai, Cheng, Chen, Tsao, Hsu and a new member state, the 

Marqulsate of Glno. A sacred Declaration expressing the solidity 

of th©lr mutual friendship and loyalty to peaoe and order was 

proclaimed and signed by all the members of th© Assembly. As a 

traditional custom, the parties to a treaty, when signing, must 

take an oath with blood In order to express thoir faithfulness. 

But thl© time, when signing th© declaration. Marquis Wan of Chi 
omission and 

suggested the/abolition of the aot of taking oath with blood so 

as to make known his loyalty to justice and his trust in other 

member states. Th© other member states answered with warm support. 

#76# 

(26) After the 1st year of -mperor Shang of Chow, the 

Marquisat© of Gin©, being attacked repeatedly by the Duohy of Qua, 

#7»# Id Km Chi, Vol, I, pp. 131-132. 
#74f Li iCuo Chi, Vol. I, pp. 132-133. 
#•«# LI JKuo Ohi. Vol* I, up. 133. 
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began to plan for permanent peaoe and security. Once, when 

Qua and Gin© were at war. Gin© asked the non-belllger.nt Chlu-Yoong 

for military assistance. Chlu-Yoong accepted Gino's precious 

$1±% and promised. Gin© also gave the non-belligerent Duohy of 

Yoo anothor precious gift and asked for a permission for th© 

passag© of Gin©1© troop© in order to attack Chlu-Yoong from 

anothor side, Duke of Yoo promised. After having conquered Qua, 

Gin© suddenly took the opportunity to have conquered the non-bell­

igerent YOO, #76# 

(27) In the aaaaa year© under th© reign of -aperor 

Shang of Chow (651-616 B.C.), Duke Moo of Chin conquered all th© 

known countries west of China. In thosewars, the oountries 

situated ©aat of Chin wor© maintaining a status of neutrality.asstt 

#77/ 

(88) In the frd year of tSmperor Shang of Ohow (649B.C.), 

when Chlu-Yoong invaded Emperor on* Chow, Chin, Glne and Chla des­

patched armies to assist Jnperor on* Chow to win the war. ;78# 

(29) In the 3rd year of Emperor Shang of Chow, 

Marquis Wan of Chi summoned the Eleventh Aseombly of the "League" 

and, upon an appeal from a non-member state, "Gee", imposed a 

collective military sanction on another asm non-member state,Wayi, 

who was waging an aggroaaive war on Gee, Th© armies a of ;ight 

countries, Chi, oung, Loo, Chen, Jai, Cheng, Hsu and Tsao, we re par­

ticipating this war of ©anotlon.#79# The result certainly was 

satisfactory* This ia an example of th© application of the cove­

nants/ obligations of thoBLeagu©" to aggressive Wire waged between 

two usiisiwililiflw linŝii****•»**•''' non-member states, I - oomflianoe with 

the oaua© of th© world's just peace. 
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(30) In th© 10th year of itoperor hang of Ohow 

(448 B. C. ), Duke Shang of Sung failed to beoomo a new leader 

of the"international"community, on account of his poor virtue* 

but he had summoned an "International" oonferenoe to accord 

recognition to tho now Marquis Chao of Chi, who suooeedod Marquis 

-Van. Four oountries were represented thereon: Sung, wai, Tsao and 

Tsu,780# 

(31) In the 13th year of Snporor Shang of Chow 

(6S9 B.C.), Viscount Sen of Tsoo summoned an "international " 

oonferenoe at Poo-Doo, with a view to re-establish!rig an insti­

tution of world order. Eight countries were represented thereon: 

Tsoo, loo, Chen, Tsai, ^bong, Hsu, Tsao and Sung. Visoount Sen of 

Tsoo was elected President of the Assembly. $81# 

(38) In th© 14th year of iuaperor Shang of Chow 

(638 B.C.). Cheng waa Invaded by Sung and obtained military 

assistance from Tsoo. Sung was defeated.. BiV 

(33) In the years under the reign of 2mperor Shang 

of Chow (651-617 B.C.), Cheng Invaded the iarldom of *a. tfal 

and the Chief of th©"©tato" Ta© afforded >.a military assistance* 

and defeated the aggreaaor Chong. ,b2>;f 

(84) In th© 19th y©ar of Jmparor Shang of Ohow (633 

B.C.), Gin© declared war on Tsao and asked the neutral wai to 

#76# Li Kuo Chi, Vol. I, pp. 136-138. 
#77# Li Kuo Chi, Vol. I.SBHSililil p. 145. 
#78# Li £uo Chi, Vol. II, p. 10. 
#79# Li Kxto Ohl, Vol. II, p. 11. 
#80# Li IMO Chi, Vol. II, pp. 31-32. 
#8a# Li kuo Chi, Vol. II. p. 36. 
#88# Li Kuo Chi, Vol.II, pp. 37-38. 
#8S# Id Ku© Chi, Vol. II, pp. 57-58 
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allow tho passage of Glue's troops, Wai rejected thl© demand. 

Gin© attacked Vai first. ;r84;? 

(85) In May of th© 80th y©ar of -Emperor Shang of 

Chow (638 B.C.), Marquis Von of Gin© sumnoned a Congress of 

"states" to form a new "Leagu© of Nations" (Pirst Assembly? at 

th© City of Chien-Tu. ^©n countries were represented thereon; 

Gine, Sung, Chi, Cheng, Loo, Chen, Tsai, Tau, Geu and >ai. 

Marquis Von of Gin© was elected President of the"League". They 

signed a oovenant whioh reads: 

"The High Contraoting Parties solemnly undertake to maintain 

the world peace and order and to preserve the territorial 

integrity and Independent sovereignty of all the Members of 

th© League. In case any Member-state aasdbmfcaaaaa should 

violata this Covenant, it shall be subjo©t to the severest 

sanction." #85r 

(36) In October of th© 20th year of Jmperor Shang 

of Chow (632 B.C.), Marqul© Ven of Gin© summoned th© Second 

Assembly of the "League" at the City of H Wen. Ton oountries 

wore represented th©r«on: Gin©, Chi, Aing, Loo, Tsai, Chin, 

Chong, Chon, Tsu and Geu. This ananas1 Assembly Imposed a military 

sanction on th© criminal Count Kong of Tsao and instituted a 

special court of law for punishing the orlmlnal Marquis Tseng of 

fai through judicial procedure. Both the chief© of Tsao and ./ai 

wore interned for a aassilong time in addition to certain other 

measure© of punishment* This Assembly also imposed a collectivo 

#84# Id. Euo Chi, Vol. II, pp. 67-83. 
#85# LI Kuo Chi, Vol. If, pp. 83-05. 
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military sanction on the covenant-Breaking State Hsu. Nine 

oountries dospatohed troops to participate in this operation: 

Gin©, Chi, Sung, Loo, Tsai, Chen, Chin, Geu and Tsu. Hsu accepted 

proper punishment. Cheng unfaithfully withdrew from th© oolleotive 

action of military sanction. 86,/ 

(37) In tho 22nd year of Kmperor Shang of Chow (630 B.C.), 

booauso of Cheng's withdrawal from th© oolleotive military sanction 

on Hsu two year© ago (632 B.C.), a military sanation was imposed by 

the "League" upon Chong. Chong aooepted proper punishment. In the 

meant!ne, th© Viscounty of Tsoo joined th© "League of Nations".r87# 

(38) In th© 25th year of Emperor Shang of Chow (627 B.C.), 

Marquis Shang of Gine Imposed a military sanction on the Duohy of 

Chin and defeated Chin in a fierce battle at Monte Shiao-Shanf Be­

cause Chin, being a member-state of the "Loagu©", a©slated Chong to 

resist the military sanation imposed upon by Gin© on behalf of the 

Loagu© three years ago (630 B.C.). #80# 

(39) Un the 25th year of Smperor Shang of Ohow (627 B.C.), 

Marquis Shang of Gin© imposed a military sanotion upon Hsu and Tsai 

on account of the letter's violation of the "League" Covenant.#89# 

(40) In the 2nd year of Emperor Ching of Chow (617 B.C.), 

Cheng and Chen were Invaded by Tsoo. Gine summoned a "League's 

army" composed of the troops from Gine, Sung, Loo, i/ai and Hsu for 

assistance against the aggressor Tsoo, But too late. ,90;; 

#86# M 2no Chi, Vol. II, pp. 88-98, 84, 70-72. 
#87# Li £u© Chi, Vol.II, pp. 96-98. 
#0g# Li Kuo Chi. Vol. II, pp* 99-106. 
#89# Li In© Chi. Vol* XI, pp# 110-111. 
#90? U Kuo Chi, Vol. II, fp. 124. 
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(41) In the 1st year of iiapsror Ksna of Chow (618 B,C.), 

Gin© ©ummoned th© Third Assembly of the "League" at the City of 

Sln-Tsan. six countries wore represented thereon: Gine, Sung, Loo, 

Chon, Aal and Cheng* Aftor imposed upon by Gin© a military sanction, 

Tsai was present too. #91/ 

(48) In tho 1st year of J£mporor Kwon of Chow (618 B.C.}, 

Loo was attaokod by Chi after a dispute and mad© an appeal to the 

"League". Gine summoned the fourth Assembly of the "League" at 

th© City of Hu-Tl. illght oountries wore represented thereon; 

Gine, Sung, Tsai, «/ai, Ch©n, Cheng, Tsao and Hsu, Chi accepted 

proper punishment after being imposed upon a oolleotive military 

sanction. ,92;r 

(43) In the 14th year of j&aperor Chl©n of Chow (578 B,C)j 

Marquis Dow of Gin© summoned th© Pifth Assembly of the "League" 

and Imposed a collective military sanction on the aggressor-states 

Tsoo, who was invading Sung, and Cheng, who was a awaast Covenant-

breaking state, kn army of 200,000 men of th© "League" was composed 

of the troops from eight oountries: Gine,Sung, Loo, Wai, Tsao, Geu, 

Tsu and long, and defeated Tsoo and Cheng. #9S# 

(44) In the 1st year of .japeror Ling of Chow (571 B.C.). 

Marquis Dow of Gin© summoned the Sixth Assembly of the"14ague" 

at th© City of Chl-Tl and imposed a oolleotive military sanction 

on the Covenant -breaking State Cheng. Nine oountries partlvlpated 

in this operation: Gine, "~"ung, Loo, .<al, Tsao, Geu, Tsu.Tong and Vu* 

Hi. • • - • 
«1# Li 2u© Chi , Vol . I I , 127-128. 
98# Li Kuo Chi , Vol . I I , p p . 188-129, 

#9S# Li S i o Chi , V o l . I l l , p p . 3 1 - 3 2 . 
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Cheng and h©r ally, Tsoo, wor© beat©d and foroed to terms,£94# 

(45) In the 1st year of .(itoaperor Ling of Chow(571 B.C.), 

Marquis Dow of Gine summoned the Seventh Assembly of the "League" 

at th© City of Chi-Taok, #95# 

(46) In th© 1st year of emperor Ling of Chow (571 B.C.), 

Marquis Dow of Gin© aummonod th© Eighth Assembly of the "League" 

B% the City of Chih. jr;96V 

(47) Aftor the let y©ar of Smperor Ling of Chow (aft©r 

571 B.C.), tho barbarian Po-Yoong was penaltt©d to join the "L©agu«", 

Marquis Bow of Gin©, on behalf of th© League, aign©d a Brotooaol 

with Po-Yoong, whioh roads: 

"The State Po-Yoong is hereby reoogniaed to enter Into the "League 
solemnly 

of Nations" within the Empire of China and/undertakes to observe 

th© Covenant obligations, to defend the northern border of the 

Empire of China, and to preserve the territorial integrity of 

all th© Member-states of th© Loagu©. In case any party should 

violate the Covenant, it shall be subjeot to th© severest 

sanction." ,fw7# 

(48) In th© 9th y©ar of i&aporor Ling of Chow (563 B.C.) 

Marquis Dow of Gin© led a oollootive military sanction on Tsoo who 

was attacking Sung. Pive countries participated in th© operation 

of this sanction: Gin©, Sung, Loo, Tsao and TBU* Tsoo was defeated. 

#98# 

f94# Li Sue Chi, Vol. I I I . p . 3 3 . 
H&k U. ICuo Chi, Vol, I I I , pp. 34*37, 
#*©# Li Euo Chi, Vol. H I . pp. 34-37. 
#«¥# M Kuo Ohi, Vol. I l l , p . 34. 
# © # l i Ka© Chi, Vol. I l l , pp. 37-39. 
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(49) In the 10th year of i'imperor Ling of Chow (562 B.C. 

Marquis Dow of Gine led a oolleotive military sanction on the Cove-

nant-broaking stats Chong. Chong waa defeated. »9©V 

(50) In the 10th year of Zmporor Ling of Chow (568 

B.C.), Mar quia Dow of Bine summoned tho Nineth Assembly of the 

"league" at tie District of Tong-Mon. Twelve countries were repre­

sented thereon© and partlolpatod In a collective military sanction 

upon Tsoo. Those twelve oountries aare: Gine, Sung , Loo, «<ai, 

Chi, Isao, Geu, Tsu, T«ng. Sik. Ge© and Shao-Tsu. Tsoo waa for cod 

to terms and Chong sanccraly cam© back to cooperate In the"League". 

In th3 msantlm©, Chin despatched troop© to help Tsoo, but without 

rooult* #100-/ 

(51) In tJ« 12th year of Emperor Ling of Chow (560 B.C.) 

Marquis Dow of Gine led the other eleven Member-stages of th© 

"League" to impose a collectivo military sanction on Chin who helped 

T©oo to roslst tho "League'©" sanction. Chin mad© poao© with Gine./ 

#101,; 

(52) In th© 15th y©ar of %peror Ling of Chow (557 B.C.) 

Marquis Ping of Gin© ©ummoned the Tenth Ass©raMy of th© "League" at 

th© City of Shu-Idnn* Twelve countries were repre»ented theroonj 

Gine, Sung, Loo, »fai, Cheng, Tsao, Geu, Tsu, long, Slk, G©e and Shao-

Tsu* Chi was not only absent, but also invaded Loo, Therefore, a 

oolleotive military sanction was applied and brought Chi to term©./ 
H 102,r 

(53) In the 15th y©ar of Uraperor Ling of Chow (557B.C.), 

Karquis Ping of Gin© aummon©d th© Eleventh Assembly of the "Leagu©" 
-m00mmmmmmemmm*tmm*mmm\ * mmi•« mtmmmm*mmmi*mMi**mm**immm*mm M « W » M M M I • i u i •• r »>••*-•«• !•••••II m •* nUMIMM-•»•»-««••• ..-«•*.u, •«,„ • « • w ) « M m n • M • " "I nu in i IUIIIWII.^I..I.I.IW*I». 

# # # Li Kuo Chi. Vol. I l l , p . 39 . 
#10O# Li KVLQ Ghl, Vol. H I , pp. 39-41 . 
#101# Li Kuo Chi, Vol. H I , pp. 42-43. 
#108# Li £uo Chi, Vol. H I , pp. 46-50. 



53 

at tho City of Tan-Yuan. Chi wa© among those represented thereon./ 
#103.;'-

(54) In the 22nd year of jlnpe-'-or Ling of Chow (550 B.C.), 

Marquis Ping of Gin© aummonod the Twelfth Assembly of the "League " 

at th© City of Yi-Yi. Chi waa among those represented thereon.,; 104 

(55) In tho 26th year of ?inpwror Ling of Chow (547B.C.), 

Marquis Ping of Gin© summoned the Thirteenth Assembly of the "League" 
of 

at the City/Tan-Yuan. Chi and Cheng were among those represented 

th«reon. A Covenant-breaking otate, tfai, voluntarily oame to the 

-asemhly and asked for proper punishment; upon thl© good behavior, 

>ai was excused. , loC,v 

(56) In tho 26th year of Smpe'ror Ling of Chow (546 B.C.), 

the prime ministers, 18t, Hon. Chao-VTu of Gine, Rt. Hon. Shan-3u of 

Sung and St. Eon, Chu-Klen of Tsoo, were intimate friends and,there­

for©,made a joint proposal for an anti-war pact in order to mediate 

the ever-lasting conflict between Tsoo and Gine, two gseat power©. 

Th© proposal was widely accepted. Thus a Peace Sonferonc© was sum-

mon©d and a Pact S'or th© denunciation of War was signed at th© City 

of Si-Men by seventeen oountries: Gine, Tsoo,Sung, Loo, v/cd, Chong, 

Chon, Eou, 2©ai, Tsu Geu, T©ngt Gik Duen, Hoo, Sen and Lee, Accord­

ing to this Pact; (A) The Parties undertake not to aaassi resort to 

war as an instrum©nt of national policy; (E) Th© Parties undertake 

to adopt th© measur© of collective military sanction against the 

aggressor; and (0) The term "aggressor" shall be defined as the 

party who attaoks first. Soiae|provlslons relating to the measures 

#10S# Li kuo Ohl, Vol. Ill, pp. 46-50. 
#104^ Li X'MQ Chi, Vol. Ill, p. 67. 
#105# Li ruo Shi, Vol. Ill, pp. 70-72. 
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to bo adopted for the peaceful settlement of dispute© were also 

embodied in th© anti-War Paot, ,,-IOOY 

(57) In tho 4th yoar of împoror Jin of Chow (541 B.C.), 

a second Bcace Oonferenoe was summoned at the City of i.wa. Ten 

oountries w©r© r©pr©aent©d thereon; Gino, Tsoo, Sung, Loo, Chi, 

Wai, Chan, Tsai, Chong and Hsu, They ©ignod a Protoool stating 

tba renewal of th© Paot For Thr denunciation Of ./ar conoluded In 

the 26th year of Kmperor Ling of Chow (546 B.C.),:i07| 

(58) In the 14th year of i&peror Jin of Chow (531 B.C.), 

Vlsoount Ling of Tsoo invadeu and oonquered Tsai and Chen in dis­

regard of her treaty obligation© and world peace. In the meantime, 

the other parties to th© Paot for the Renunciation of «ar conoluded 

In the 26th yoar of ^mparor Ling of Ohow (546 B.C.) and th© Member-

states of th©"L©ague of Nation©" were militarily weak. Therefor©,aa* 
all 

the prim© ministers of/th© oountries concerned were ©ummoned by The 

Right Honourable Han-Chl, Prim© Minister of Gine, to meet at th© 

City of Chu-Sow and resolved to send a joint note to Vlsoount Ling 

cf Tsoo, reminding him of tho treaty obligations and the malntettanse 

of world peao© and justice. Th© Note reads; 

"As in compliance with the sacred obligations stipulated In the 

Paot For The Renunciation Of War concluded at Si-Men and r©n©w©d 

at Kwa, th© Marquisat© of Gin© and the other oontraotlng parties 

have been adopting strictly a peaoo policy. It le understood 

to b© excusable that the present military operations in Ch©n 

and Tsai conducted by Your i£xcellenoy are given rise to by a 

crime on the part of those two countries. Yet, aftor the 

#106# Li Euo Chi, Vol. Ill, pp. 72-74, 92. 
#107# Li £uo Chi, Vol, H I , p. 82. 
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execution of a proper punishment whioh ha© b©©n mad© already by 

th© foro©a of Your Excellency, it seems doubtful that there still 

exists any mor© necessity to continue the ©tation there of the 

foroos of Your -Excellency. In view of the Treaty obligations to 

help the weak states which oomply with Justloe and to adopt the 

principle of peaceful settlement of disputes, we anaasaaqpaaiBttmaa 

aaanonskaa cannot but feel great regret. Eelng afraid that the 

mobilization of forces might be in violation of the Covenants, w© 

ar©, therefor©, directed by Their Jxcollencies to remind your 

j£xoellenoy hereby of otir previous friendship and to make an appeal 

to you for thos© Stat©© under your military occupation. Our 

appreciation should bo the same as of those States, if Your Sxoell-

enoy would b© so good ©nough as to preserve thoir existence," 

This Note wa© answered orally by Viscount Ling of Tsoo, who said, "Chen 

and Taai ar© my dependencies. All of you just keep neutrality. Bo 

intervention h©r© 1© r«quir©d or justified.....My military conquest of 

those States will be finished soon." 

After a few years, when Tsoo was defeated by .to, Tsai and X 

Chan were restored. 1108«-

(59) In the years under the reign of Jmporor Jin of Chow 

(544-520 B.C.). Marquis Tsao of Gine ©ummoned the Fourteenth Assembly 

of th© "L©agu©" at the City of Pin-Chiu. Thirteen countries were 

represented thereon: Gine, Chi, sung. Loo, Wai, Cheng, P'sao, Gdu, Tsu, 

Teng, Slk, Gee and Shau-Tsu. Tho Assembly adopted a Besolution ex­

pressing tho oonstant loyalty of all the Member-states to the Covenant 

#108# 1A Kuo Chi, Vol. Ill, pp. 89-92, 97. 
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of Chl©n~Tu conoluded in ̂ ay of tho 20th ^ear of Emperor Shang of 

Chow (632 B.C.). This Ass©mbly also ordered to intern the Represent­

ative of Loo on account of Loo's invasion In Tsu and Geu. Loo 

accepted a proper punishment. T109.. 

(60) In tho yoar© under th© reign of :̂ ap©ror Jin of 

Chow (544-580 B.C.), Marquis Gon of Chi summoned an"international" 

oonferenoe at tho City of Y4-Ling to deal with th© revolution in 

Loo. #110* 

(61) In the lat year of âaporor Goen of Chow (519 B.C.), 

Wu and Tsoo were at war* Chen, Tsai, riu,, Shen and iisu went to help 

Tsoo* Tho other countries were maintaining neutrality, #U1# 

(68) In the 14th year of linperor Geen of Chow (506 B.C.) 

Gin© suamonad th© Piftoenth Ass©mbly of the "League of Nations" at 

th© City of Taao-Ling. Seventeen oountries were represented thereon: 

Gine, Sung, Chi, Loo, wai, Chen, Cheng, Han.Tsao, Geu, Tau, Ten-Hu, 

Tens, Si^« Geo, Shao-Tsu and Tsai. Teal made an appeal to this 

Assembly charging Tsoo with acts of aggression. The Assembly failed 

to adopt effectual measures to deal with it. #118# 

(63) In ths 14th yoar of Pmporor G^en 0f Chow (506 B.O,) 

Tsai and Tsoo wor© at war. Wu went to help Tsai upon th© latter*s 
moat 

roquest. T2i©/famous ana learned Marshal Sun Woo of the tlra©, also 

on© of th© most distinguish©d founders of China's tradition oh 

military administration, tactics and strategy, commanded Wu's army 

#10# LI £uo Chi, Vol. Ill, pp. 103-104. 
#110# U ICuo Chi, Vol. Ill, 9. 108, 
flttf Li Sao Chi, Vol. Ill, pp. 122-123. 
#112# M £uo CM, /ol. H I , pp. 138 ot soq. 
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of 60,000 men defeated Teoo's powerful army and conquered Tsoo* 

Viscount Tsao of Tsoo ©soaped into his friendly neighbouring 

oountry, Marquisat© of Suoy, rfu's army was pursuing; him into 

the neutral 3uey too, but retreated soon after being assured by 

Suoy that Viaoount Tsao of Tsoo had passed already through there 

into elsewhere* (a practice on the principle of"oontiHuou© voyage" 

on land). Vlu's army wont further into another neutral Ghenga and 

also retreated without result. iSventually Wu promised to preserve 

th© existence of Tsoo upon th© r©quest of Chin, whioh made an armed 

intervention and mediation. £H8# 

(64) In th© 24th year of -emperor Geen of Chow (496 B.C.) 

Marquis Jin of Chi invited Marquis Ting of Loo to meet at Monte 

Chaco. At first, Marquis Jin of Chi Intended to Intern MarqulB 

Ting of Loo for tho Bake of making profit. But a© soon as ho dis­

covered that it was Confucius, then Prime minister of Loo, who 

accompanied with Marquis Ting of Loo, he Immediately ohanged his 

mind and cordially returned Loo three cities,which were seized by 

Chi, with a view to expressing sincere friendship. A Treaty of 

Comity was signed. This example show© how the"States" In the 

Chuen Chu Chan kuo Age© were foroed and directed by an idea of 

justice, though relatively occasional wars of conquest ooourred 

in th© meantlm©. #114# 

(65) ^fter the 31©t year of iSmporor Ge^n of Chow 

(489B.C.), wh©n Loo Invaded TBU, Chlfaign©d a Treaty of alliance 

with .m and conducted a joint military operation against Loo. 

U3# Li Kuo Chi, Vol. Ill, pp. 138-153. 
114# Li Kuo Chi, Vol. H I , pp. 158-159. 
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Loo expressed her desire for peace to Chi and succeeded In conclud­

ing a separate-peaoe with Chi. Vu was angry at Chl's unfaithfulness 
i 

and violation of her treaty obligationBaaaaa and, therefore, attaok-

©d Chi. Loo turned to join Wu» Chi surrenderee to »/u. «ai£# 

(66) In th© 38th y©ar of i&nperor Goen of Chow (488 B.C.) 

ISu summoned a successful "International" oonferenoe at the City 

of Hwan-Tso with a view to re-establishing a "League of Nati'ms'. 

#H6# 

(67) In th© 42nd y©ar of iSmperor Geen of Chow (478B.C,), 

th© Stat© Yu«y declared a just war on «'u. Th© Prime Minister of 

Yuey, Rt, Hon. .en-Chung, Issued a statement accusing Prince of 

Wu of unjust aots by six points: "(A) Killing MarahaUl and Prim© 

Minister Sou-Tae-Shu of Vu, who was a loyal eta teaman. (B) Killing 

th© Court Official Hon. Kong Sen Sun, who was persuading the Prinoe 

of Wu to serve the common good. (0) Adopting the proposals of 

dishonost offiolals. (B) Repeatedly attacking Chi and Gine, who 

had oommitted no crime. (E) Invading neighbouring countries without 

Just eauae. (?) ruling th© country without the Intention to ©erv© 

th© common good of tho people and without sufficient intelligence 

and wiadom." ,lXT7£ 

(68) In th© 1st year of -mperor Yuen of Chow (475 B.C.) 

Prinoe Kou-Chl«n of Yuoy summoned a successful "intornational" oon­

ferenoe at the City of Shoo-Chu and formed a "League of Nations". 

Chi, Gine, Sung and -**©o wor© participating therein. Prino© Kou-

Chl©n of Yuey was elected the President of the "League", ;118/ 

#U&# Li Kuo Obi, Vol. Ill, pp. 179-100. 
fUdf U £uo Chi, Vol. IV, pp. 6-7. 
|il7# Li Kuo Ohi, Vol. IV, pp. 11-14. 
Jll8# Li Kuo Chi, Vol. IV. pp. 11-14. 
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(S9) In th© 17th y©ar of iGmperor Haien of Chow (352B.C. 

$*$ and* Chao were at war* Chi helped Chao on th© letter's request. 

The other oountries wor© maintaining neutrality. ;/119# 

(70) In tho 28th yoar of dmperor iiaien of Chow (341 

B.C.), BBSBBB W©y and Han wore at war. Chi helped Pan upon the 

latter's requost. The other countries were maintaining neutrality. 

#120# 

(71) In the 36th yoar of i&nporor Hsl©n of Chow (333 

B.C.), Prinoe of Chao summoned an "international "conference at 

Yuan-Suoy, with a view to establishing a "League of Nation©" for 

collective ©©ourity. Th© Prinoe© of Tsoo, Chi, wey, Yen and Kan 

ananimously agreed to th© asaa plan. A Covenant was signed by th© 

six states.aaxadi It reads: 

"Th© High Contracting Parties solemnly undertake: (A) to treat 

each other as brothers; (S) to help eaoh other la case of auff-
•and 

©ring a calamity or an external aggression;/(C) to Impose a ooll-

©otlvo military sanction on th© party who violates the Covenant." 

This Covenant was written in seven Identloal copies, six of which 

were to be kept by the six oontraoting parties and the seventh one 

was to be sent to Prince of Chin together with a joint Note of the 

"L©agu©". Th© First ABs©mbly ©looted Prinoe of Chao th© President 

lrjfflfcfn and Ht. Hon. Soo Chun, Prime Minister of Chao, the ecretaty 

General* The five Prince© other than Prino© of Chao also appointed 

Soo Chun thoir prim© mlnistar separately. Therefore, Uoo Chun be-

oam© th© Secretary General of the "Loagu©" and at the sane time th© 

Prime Minitter of tho six Prince©* #121# 

#U9# i i &w °ni# r o l . IV, pp. 49-51 . 
#180# LI Kuo Chi, Vol, IV, pp. 51-54, 
#181# Li Kub Ohl. Vol. IV, pp. 63-65. 
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(78) ^n th© y©ar© aftor the 36th year of .iaperor 

Esien of Chow (333 B.C.). Prinoe of Tsoo summoned the Second and 

Third Assemblies of the "League". Prlnoe/Tsoo was elcoted auoo-

essively the President. Because Chin repeatedly invaded >ey, a 

oolleotive military sanction led by Prinoe of Tsoo was applied to 

tho non-member state aggressor Chin, #182* 

(73) In the years under the reign of iinperor Nan of Chow 

(314-856 B.C.), war© occurred between Chin and Yen, Tsoo and Chin, 

Chin and Han, Chi and -ung, Tsoo and Chi, Chi and iVey, Chin and Chao, 

etc.. In those war©, most of the other non-belligerent oountries 

wor© maintaining neutrality* ,.123, 

Aft©r 
(74).Mn©Vthe 17th year of 2mpwror Nan of Chow f898 B.C.), 

of 
Princes/Chi, Tsoo and ^oy declared war on Prince of Sung and accused 

him of the following unjust acts:"(A) to oome to power by an unjust 

way* (B) to conquer weak and small countries by force; (©*) to adopt 

was* as an instrument of polioy and for pleasure; (D) to Invade 

other countries In disregard of world poao© and justice; (-) to 

enjoy personal life at the saorifioe of the oommon good of the people; 

(M) to infringe th© rights of people; (G) to ill-treat and kill 

loyal court offiolals; (H) to disregard the oo-existence and equal 

status of all the States; (I) to flatter the powerful Chin by way 

of sacrificing th© security of the other states; (J) to rule the 

oountry without tho virtue of a ruler; that le, not to rule under 

the guide of people's Interest." (ten points of erime)#124# 

(75) In the 31©t year of iimperor Nan of Chow (284 B.C.), 

#188# U Kuo Chi, Vol IV, pp. 66-68. 
#123# Li K-o Chi, Vol. IV, ps* 69-131. 
#124# Li Kuo Chi, Vol, IV, pp. 89-90, 
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Yon and Chi war© at war. Chao, Han, *ey ©nd Chin went to help 

Yen. Too© maintaln«d neutrality and shared the profits,after the 

war,with Yen and h©r allies as a reward to neutrality,, 125/ 

(76) In the 53rd year of Jmperor Nan of Ohow (262 B.C.), 

Prinoe of Chin, after having obtained Chi and Taoo's promise to 

maintain neutrality, declared war on Han. Han surrendered the 

country to Prino© of Chao and mad© an appeal for man punishing th© 

aggressor. Chao despatched a powerful army of 450,000 men under 

th© commander-in-Chief Tsao-Kua, son of the famous Mar©hal ffisao-Tuen, 

to meet the forces of Chin. In the Battle of Chan-Ping, the famous 

Marshal Pol-Chi of Chin led a ©mailer army defeated Chao'© troop© 

decisively. More than 400,000 men of Chao's army baoame prisoner© 

of war, with their commander-in-chief Tsao-Kua killed on duty. The 

pri©on©rs of war were unexpectedly so many that the smaller army 

of Chin oould ^ardly guard thorn at the front or ©end th©m into th© 

©amp in a nearby olty. Therefore, for the sake of the security of 

Chin's smaller army and owing to the teohnioal difficulties in 

dealing with th© prisoners, the Chin's famous commander Marahal 

Pel-Chi, after due consideration, waa oompelled to issue a oonfident 

order to kill all the Chao's prisoners of war, an amount of circa 

450,000 man, on on© night, except 240 youngest solater© who were 

allowed to return to Chao * The heads of the dead prisoners formed 

a hlH, later oalied "iei-Chi Tai Hill" and the valley, on whioh 

the stream became red with the dead's blood, beside the "hill" was 

later oalied "Valley of Grievance", Five years later, in th© 58th 

year of SSmperor Nan of Chow (257 B.C.), Marshal lei-Chi of Chin was 

ordered by Prince of Chin to commit suicide on account of hi® ooll-

#186# Li Kuo Chi, Vol.IV, pp. 98-93. 
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•ague's trick, a result of tho jealousy of his military talent, 

distinguished achievement and "internatlonal"prestlge. But,before 

going to death. Marshal P©i-Chi oonfeused: "I had been doing my best 

to serve my country. What real crime I had committed ?" After a 

while, he sighed again with regret: "According to justio©, it ia 

right to put me to death. In the Battle of Chan-Ping, more than 
themselves 

400,000 men of Chao's army surrendered/to me; I played a trick, 

though not without reason, to put all of thorn to death on on© night. 

tfhat crime had those 450,000 men committed ? I should die, no 

doubt, according to justice," He willingly died with his neck on 

sword, though he was ordered to die not on a proper crime. This 

historical story prove© that th© Idea of justle© still operates even 

through the wars of conquest, #186^ 

(77) In the yoar© between the 53rd and 58th years of 

Saporor Nan of Chow (262-257 B.C.), Chin attaoked Chao again. Tsoo 

and Vey helped Chao to defend upon the latter'© request. Chin's 

troops retreated. *rlS7# 

(78) In th© 60th y©ar of x&ap©ror Nan of Chow, that Is, 

the 5Snd year of Prinoe Tsao-Bhan of Chin, (855 B.C.), th© allied 

forces of Tsoo, Han, Chao, »V«y, Yen and -mperor Nan of Chow waged 

a counterattack on Chin, but were defeated. Emperor Nan of Chow was 

mad© Duk© of Han by Prinoe of Chin. ifl&Q} 

(79) After the 56th year of Prinoe T©ao-3han of Chin, 
also 

that is,/tho 1st yoar of Prino© Tsang-^hang of Chin, (249 B.C.), 

#18d# U Kuo Chi, Vol. IV, pp. 116-121. 
#18# Li Kuo Chi, Vol. IV, pp. 120-131. 
#188# LI Kuo Chi, Vol, IV, pp. 134-135* 
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Chin continued to conquer Han, Chao and .!ey. Yen and Tsoo went 

to help them to resist Chin and defeated Chin's troops. #129f 

(80} In the 5th yoar of Prince Qheng of Chin (242 B.C.) 

Chao, Yen, Han, -ay and Tsoo d©spatohod an allied army, under the 
famous 

command of the/Prime Minister Chuen ->en of Tsoo, to counterattack 

Chin, but lost th© war. In the 26th year of Prinoe Chong of Chin 

(881 B.C.), Chin's army conquered the last surviving country Chi of 
of 

tho Chuen Chu $han Kuo Ages under th© aawswa oommandaa/Marshal 

Sang Pun, ©on of tho famous old Marshal tfang Chieh. 7rl30# 

Aftor thia r©~unifioatlon of the Chinese people into 

a ©ingle Stat©, Chin dynaoty deban with the new titled "First 

Emperor of Ch5.n", that I®, formerly Prinoe Cheng of Chin (221 B.C.— 

and the vaat China was divided into thirty-six provinces. Pany 

other good reformation and new systems were also adopted. It 
1042A.D,, 

was not until after mor© than two thousand years,/ftftiaaas4«aa/th© 

conclusion of the Treaty of Nanking with Great Britain, the recog­

nition by China of the existence of another advanced civilization 

in the ./estern World, that Chine began to meet other civilised 

©tates and to ran?' a^r^WMiroiw^BjSi*^^ her interna­

tional life in a :t\o?op©Hn type real soo^ety of nations. As Professoi 

Caotsno L>©«a of th© University of Palerrco and ox Rome, the dis-

tlnguiah©& modern polltioal philosopher who founded tte famous 

"Theorle d© la clews© dirigoante politique", say© in his "histoir© 

do© Doctrine© Politique©, Depui© l'Anti<|Uit£ JUB^U'SL no© jours" ( 

Paris, 1936}l©t : "iSntro le XVIIo et 1© XVII le sieole, 11 se pro-

duislt un® grand© transformation dans la conception de l'univers. 

#129# Li Kuo Chi, Vol. IV, f,P* 139-141. 
#130# LI Kuo Chi, Vol. IV, pp. 146-179. 
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Coal fut le raoultat des grands progres effeotuos dans lea science© 

naturolle© qui tirant leure premldrea orlgines des decouvertes de 

Copernio, oompldtdos ensuite par oelloe de tyoho-Brahe, d© Galilee 

•t de Newton. P©u a peu oes decouvertes e'impoae'rent o tous le© 

p©n8©ur© ©t donnerent nalaeanoo a 1'astronomic et a la physique 

scientlfique, A oett© renaissance intelleotuell© contrlbu©rent 

aussi le© decouvertes de t©rr©snouv©ll©s surwenue© dans les deux at 

aidclcs precedents, A la suit© do ess deoouvertes l1opinion s© 

repandit (a tort ou a raison) que oertain©s nations, jusqu' alors 

conoiddrees oomme barbares, posaedaiont une civilisation plus an­

dean© ot aur eortains point raeme, superieurs a cette de 1'iSurop©. 

La Chin© notarament fut conalderee oomme telle.";i-131, Professor 

H. A. Smith of th© Unlver©ity of London further ©ays in his "Gr©at 

Britain and th© Law of Nations": "to the case of China....Great 

Britain attempted to establish diplomatic relations with China by 

despatch*©! of Lord Macartney's mission in 1793....expeotod China 

to conform to th© general prinoiples of lnternationa3(law....The 

deoislve defeat of the Chinese in the so-called "Opium War" of 1840 

lod to the Treaty of Nanking in 1B48 and the establishment of formal 

diplomatic intercourse.",? 132,;' 

Theaa above atateo eighty ca&ea, drawn from an original 

reeearoh in th© about one hundred and eighty war© during tho Chuen 

Chu ^han i*uo Ages, have shown clearly the eosential phases of the 

civilization of ancient China respecting international relations, 

war, non-belligerency, etc.. One ml:;ht well find it interesting 

¥131? Moaoa, "xiietoire des .•;...ctrinos -oliti>ues", p<.. 800-201. 
#132v? Smith, "Great Britain and the Law of Nation©", 1932, Vol. I, 

pp. 17-18. 
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to oompare that ancient period with the rise and characteristics 

of the modern International community under ths luropoan type 

international law. In that onoiont ago of China, tho "States" 

almoat never claimed or ar^uod for nbsoluto novorolgnty, though 

they are actually sovereign stato©; thoy fought, -io a tendency, 

for two tilings: *Inl~ioatl :n of Thlna ai'.fl Ju3tloo(Inor-aing the 

people's cossmon good), Thoy had succeeded In botv. It is no 

doubt that tho racial, historic"!, cultural, philosophical, n&a 

political and other possible different bad: ground a mads an inevi­

table distinction between the ways followed by t.1© Chinese and 

the ••estern peoples. But it can be ©afely said that the struggles 

for absolute sovereignty by the modern '.Testers States? which brought 

about th© modern doctrines of international neutrality and war 

constitutes one of the jncat important factors counterattacking the 

world tide of Internationalism sine© 191C A.I),, le may be more 

Interested in another comparative study between that ^roient age 

of China and the Lllffdle /g©o of t*.© western WorIdsr,w>:ich will be 

dealt with a little later than the analysis of the casss concerning 

non-belligerency of th® Kuropeau ancient ages. 



Chapter I I I ; 

ET5 STATUS C? EON-BIS LUG J*? ;N0Y 

IB THE ATSSTSHN ANCIENT ADD MIDDLE AGI33 
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Ohapt©r Hit 

THN STATUS OF NQfl-BULLIG^RaNOY IN 

THE WSSTSRH ANOINT ANP uIPPUS AOSS t 

Th© Chuen Chua Chan Kuo Ages in th© Anolont China (770-

881 B.C.) was roughly equivalent to the gges of the Anolont Greece 

(7th~3rd century B.C.). While Professor Kosoa briefly referred 

to this Chinese ancient period by saying that "Probablement vers 

la memo epoou©, d*autre royaux important© d'humanlt©, qui oredront 

ohaoun un© civilisation original©, au moIns en parti©, s'organiserent 

politiqueraent dans le centre et le nord-oueat de la Chine, A l'epoque 

ou vecut Oonfuolus, o'est-a-dlr© dans 1© 7© sidole avant Jesus-Chriat, 

las peuples qui avalent adopt© la civilisation chlnoise etaient 

diviaes en divers royaumss looaux," #133# Professor Rostovtseff says 

in his "International delations In the Ancient World" that "in the 

anolont world, generally, the natural attitude of one state towards 

another was that of potential and actual enmity. Hence,war, not 

peace, was the foundation of International relations,...She modern 

world considers tho natural condition of life In our society to be 

the state of peace. Jar is nothing but a temporary suspending of 

this natural condition and is regarded as an abnormal atate...In 

tho anolont world tho foreigner, from the political point of view, 

is an ©n©my, ...Oivillaeddoai life formed for a long time ©mall is land a 

In tho ocean of barbarism. Thus for anancient civilized state, 

neighbour was equivalent to foe. The ancient ©tat© evolved through 

#131# Moada, "Bistolr© de© Doctrines Politiquos", 1936, Chai4.tr© III 
*Lea Grands Empires Oriontaux"j see also Chpitres V, VI, 
Til and VIII. 

http://i4.tr�
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the pro©©8© of integration of potty political formations and this 

process assumed tho form of ever-renewed wars. To this is due the 

oonstant state of war between tho dlfforent civilized states, even 

of the same nationality. The general idea of war a© the natural 

status influenced tho forms of interna tiona2Jr elation© and shifted 

from asssBjsa on© focus of civilisation to another,..•• in the modern 

world*••the family of European nation© grewup not from conditions 

war of all against all; modern European nations wor© children of 

th© mighty and united Roman Smpire, whoso main foundation was general 

peace for the whole united civilised worId...outside of it was barb­

arism, -—no lav, no right* Th© natural oondition of this Roman 

world-state was peace—pax Bomana",#134# Tho terms "ancient world" 

and "modarn world" as indicated by Profesaor Rostovtseff here Imply 

obviously "ancient western world and "modern Western world". Other­

wise his entir© statement would b© a false| booauso what about tho 

rise and characteristics of tho "modern world" as Is described by 

Profas3cr Rostovtseff is quite similar to what already occurred in 

a period of tho Eastern ancient world, that 1©, th© Chuen Chu Chan 

Kuo Ages of ancient China, tho beginning of whioh (770 B.C.) was even 

more than two hundred years earlier than that of th© flourishing 

Anolont Greece (669 B . C . — ). 

Thus, speaking of the world generally, one may properly 

discuss the evolution of the status of non-beHicer noy by dividing 

tho world's history into four groat periods: 

(1) ANOINT AGK3 (before 476 A.B.): This period shall 

#134# Hostovtsaff, in <tel©h, "The History and Nature of International 
Relation©", 1988, pp. 35-36. 
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be treated on two phasos: 

(A) Th© Chu©n Chu Chan Kuo Ago© of the ancient China (770— 

881 B.C.)-—In the long onding age of the 873 year© old Empire of 

China*s Ohow Dynasty and before th© £&pir© of China1 a Chin Dynasty. 

— — T h o intornational tondenoy in this period" was toward just peace m 

and oolleotive security (internationalism*. There was a common 

concept of justice among the "states". There was an almost continuous­

ly operating system of "tho Loagu© of Nations". Tho war as an ins­

trument of national polioy was condemned and renunclated openly either 

by unilateral declaration© or by "intornational" convention©. The 

non-belligerents, though ©omotlmes maintaining a status of alliano© or 

of neutrality, but, as a general tendency, naturally mad© judgement 

on th© oauee of a war and decided to help th© just side either Indi­

vidually or collectively. The states would not follow the leading 

states that wore merely powerful, but that were respectable by virtue. 

The eighty oases cited in the aaV preceding chapter have well explained 

to us, 

(B) Tho ./estern Ancient ,}g©s (before 476 A.D, )-—inaoludlng 

indent Greece (before 87 B.C.) and Anoient Borne (87 B.C.—476 A.D.) 

— — T h e international tendency in this period was toward the balance 

of power or imperialistic conquest which aimed at a general and i n 

lasting paao©, but not a universal and Just peace. "Th© Hellenistic 

©pooh was by no moan© a triumph of right over might. •* but th© triumph 

of fore© over right....Force and fortune wero th© watohaword© of this 

•pooh..«.fh© fundamental point in Boman international praotio© and 

theory ©as that Rome, In her estimate of justice or injustice, of 

legality or illegality, of a U acts of an international character, 

took not an intornational but exclusively the Boman point of view. 
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Tho solo question for Bom© is always: BOOB on© or another aot 

oorrespond to the politloal and judicial standards prevailing in 

Roma t Boos it or does it not fulfill the requirements of Roman 

morals and religion ?...,Rome never modified the esseno© of Greek 

international principles and never adopted the fundamental ideas of 

Greek intornational law....By force of arms. Home secured for herself 

a unique position in th© family of civilized notions....She ordered 

and expected to be obeyed." iflZbt 

In view of th© theoretical base of this period, we may quote 

tho Corinthians speeches on the old prinoiplea of Greek morals on 

the eve of th© great Peloponnesian war (431-404 B.C.) in 433 B.C., 

as tranamlttod by Thuoydides :- "Do not say to yourselves that on© 

thing 1© just, but that pas in th© event of war anothor thing is 

expedientj for th© true path of expediency I© th© path of right.... 

To do no wrong to a neighbor is a more certain source of aaaa power 

than to gain a perilous advantage under th© influenoe of a momentary 

illusion." #136# In 438 B.C. th© Athenian ambassador in reply to er-

gumenta of the Spartan Magistrates expressed the similar view: "An 

Saplre wa© offered to us, oan you wonder that, acting as human nature 

always will, w© aocoptod it and refused to give it up again, constrain 

ed by three all-powerful motives—ambition, fear, interest ? we are 

not tho first who have aspired to rule; the world has ever held that 

th© weaker must be kept down by the stronger. And we think that we 

are worthy of power, and there aae a time when you thought so too* 

but now, when you moan expediency, you talk about justio© • Did 

justio© over deter anyone from taking by force whatever he oould?#137g 
«p<M'i*a«e«^eei««»«»"^wW*MwewMW^*Wl^^ ,mmm•'"••'—••*»»»•' !•»«'• • •< mtmmmtmmmm^^^^mmmttmmt.ninm i i mum< m urn i ••••• mnmmmmmmmmm . , . „ imninii.n.i—nw«,m n m* 

#]©Wt Rostovtseff in Walsh, pp. 37, 38, 55, 60, 62, 63, 
#13d# Thuoydides, I , 42; Rostovtseff In tfalsh, pp. 55,56. 
#137# Thuoydides, I , 76; Rostovtseff In Walsh, p. 56. 
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This Sophistical principle of the predominance of the interests 

of the State over the interest© of law and justice, right a© to 

yield to force, reminds us on ana on© hand of the discussion of 

too earn© problem by the sophist Thrasymaohus and Sooratos in on© 

of tho dialogues of Plato (tho Ropublio, I), and on the other hand 

•f so many proclamation© and pamphlets published during the tforld 

lar of 1914-1918 by the Germans, That seems why th© development 

of tho Sfostern world was oonduoted on a way so different from that 

©f tfa» saoioat China, where a traditional principle of justio© and 

poao© had already been formed through the suooossive efforts of the 

different philosopher© and rulers in th© past thousand© year© before 

770 1*0## 

Therefore, the wars in th© .veatern ancient ages wor© oonstantly 

like those: (1) la tho Trojan War of 1184 B.C., King Uenelaus of 

Greek Laoodo© mania conquered tho Stat© of Troy (Ilium) in Minor 

Asia. (8) In 750 B.C., Phoenicia waa invaded by Assria and then 

absorbed by Persia* (3) Ixjthe Pirst M©©8©nian War of 743-784 B.C., 

Sparta conquered Ues©eniaa© and th© whole of Peloponnesus. (4) 

In 780 B.C., Assyria attacked Israel and^gypt, (5) In th© -»econd I 

Mossonian tfar of 687-670 B*0.. Sparta attacked Measenians again but 

without great success. (6) In 560 B.C., Persia conquered Lydla. 

(7) In 638 B.C., Persia conquered Babylon, Syria, Palestine and 

Phoenicia, (8) la 689 B.C., Perala invaded iigypt. (9) In 490 B.C., 

Persia attokod tho AthsassWUlasst and wa© defeated. (10) In th© 

Poloponnoslaa tfar of 43L-404 B.C., Sparta lad her allies to attack 

tho Athena and her allies with great success. (11) In 387 B.C., 

Sparta attacked Persia and brought about the conquest of Greece by 

Persia. (18) In 348 B.C.,the Romans attacked tho Semnite© and 

latins with success. (13) In 338 3,5,, Macedonia defeated th© 
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Thebau© and conquered Greece. (14) In 334 B.C., Uaoedonlan King 

Alexander (a student of Aristotle) conquered Persia and absorbed 

the other parts of Greece. (15) In the years between 333—330 B.C., 

Macedonian King Alexander conquered Sicily, Palestine, Phoenicia, 

Tyro, Sgypt, Abylon and Indian oauoasus. (16) In 317 B.C., the 

Carthn&Iamlaas defeated Syraauaan© and conquered Sicily. (17) In 

895 B.C., th© Roman© defeated the Samnltos. (18) In 875 B.C., th© 

Pyrrhus defeated tho Romans. (19) In th© Pirst Punic War of 863-841 

B.C., th© Romans defeated tho Carthaginian©. (80) In th© Second* 

Punlo «<«&? of 818-808 B.C., th© Romans eventually defeated the Cartha­

ginians again. (81) In 16a B.C., Macedonia attacked the Romans and 

was •**—*«* defeated by the Romans. (32) In the Jugurthin© War of 

118-106 B.fi., th© Romans defeated the King of Kumldla, Jugurtha, 

(83) In 108 B.C., the Romans defeated th© Teuton*. (84) In th© 

First **ithridati© "'ar of 88 B.C., the Roman© defeated the £ing of 

Pontu©, Hlthrldatee. (85) In 69 B.C., th© Romans under Cooaar 
Armenia, 

conquared/ssjiosaa/ (86) In 49 B.C., th© Roman© under Coosar conquered 

Sgypt. (87) In 403 A.B., the Roman© defoated the Jest Goths King Alaro. 

(88) In 436 A.D., the Pranks oonquerea the Rhine State Alemanni. 

(39) In 451 A.D., the Romans defeated th© Hungarian©. v L38# 

In th© Western aaaa anolont wars Ilk© these, th© status of non­

belligerent© seemed to bo ©xaotly suoh as Profesaors Oppenheim, 

MeNalr and Lautorpaoht say in "International Law*!: "If war broke out 

between two nation©, third parties had to ohoos© between the bellige-
the 

rents, and b«oom© allies or enemies of one or spot her. This does 

not mean that third parties had actually to take part in the fighting. 

#138# George »©ber,*Outlinos of Universal History", translated from 
Gorman edition into iSngliah by *. Bohr. 1851, London, pp. 88-
JL8&* 
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Nothing of the kind was th© case. But they had, if necessary, 

to render assistance: for example, to allow the A/Ri»sâ e of 

belligerent foro©© through thoir country, to supply provisions 

and the like to the party they favoured and to deny all suoh 

assistance to the enemy. Several instances are iaown of efforts 

on the part of third parti©s to take up an attitude of Impartiality*, 

but belligerents n©ver reoogniaed auoh impartiality," <,139> It 

goes without saying that no non-belligerent was embracing an idea 

of justice and went td assist the just side as those did in the 

abov© said anoient China and those tried to do after the tforld V/ar 

of 1914-1918. jl40# 

#139# Oppenheim, "International Law", 6th ed. 1940, Vol. II, p. 
488. 

#140# Though in the /estern anoient orjes, some thoughts on th© 
distinction between just and unjust war be.an to tend to 
take piece: Thuoydides himself conoidered war " a most 
lawful act -hen men tujee ven^enoo upon an enemy and an 
©£gr©aaor." Pluton considered war a" necessity to ©nlarge 
our borders*,.,Th© ..rî in«l healthy st'.te is no longer suff-
loiont...The country whioh was enough to support th© 
original siswaajB inhabitants will be too smnll now." 
Aristotle referred to "art of war" and held that war ought 
to be practised "against men who, though intended by natu?*© 
to b© governed, will not submit, for war of suoh kind is 
naturally just;,..The object of war must be the establish­
ment of poao©." Such are loosely-atatod set of politioal 
>jnd philosophical ideus whioh could not make competition 
with th© sophistical ideas. 
There was a concept of asm ^ustum BeHum of th© Roman© 
which made a distinction between the institution of war 
a© an element of tne ratio naturalis or natural world 
order, and individual wars, Th© former is accepted a© 
part of the unwritten law© of nature wi io». men may not 
alter; recourae to arms in a given case, however, may be 
had only for an Injury suffered and after the refusal of 
th© wrongdoer to atone for it....A war commenced in accord­
ance with the rules of the fetial proceedin^s was Hjustum, 
which moans legally correct,,.,^sanctioned by religion rmd, 
consequently, could be expected to receive divine bless­
ings" • •Joachim Von i£Lb«, "The Evolution of th® Concept 
of tlie Juat tmraln International Law", mericen Journal 
of International Law, October 1939, pp. 665-667. 
This primitive idea of justice alsocould not influence 
tho very nature of tho Roman practice. 
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But on th© other hand, under thi© tendency, there had been some 

occasional oases whioh are remarkable: 

(1) Professors Oppenheim, woNair and Lauterpacht have already 

admitted that "This does not mean that third parties had aotually 

to take part in the fighting," and that "several instances are known 

of efforts on the part of third atsaas parties to take up an attitude 

of impartiality." This statement, as also described by Geffohen In 

his "Holts«ndoaff" (iv, pp* 614-615), should i^ply that the concept 

and praotioe of noutrality had already existed In the western anoient 

ages as that today. In th© war© of today, the so-called laws of 

Neutrality hav© n«ver been strlotly observed either by the parties 

who consider themselves just or by those who are considered unjust, 

as will be shown in the subsequent pages. Some of the eo-oalied Laws 
lagaily 

of Neutrality have not even yet been/established.aaafe Some have not 

y©t b©©n universally signed or ratified. In th© modern practice, a 

noutral oan stay a© a noutral without a deolaratlon of neutrality; and 

th© neutrals, either declared or undeclared, are loj no means safe 

from rxtornal violation. The oases awasha arising from th© two gr«at 

world wars of 1914-1918 and 1937—-to date have strongly proved thl© 

View. Yet many modern writer© treat the modern neutrality as neutra­

lity In diBragard of aam th© possibility of its external violation, 

while th© ancient noutrality as unneutrality, because of th© possibili­

ty of Its external violation 2 Such treatment Is oortalnly unfair. 

Thus w© oan ©ay that in the Western ancient ages, tho ^©neral ten­

dency of th© status of non-belligorents was partial and that there 

was no international law of neutrality, '^e oannot way that In th© 

©aid ages there was neither th© idea nor the practice of neutrality, 

Therefore, ©ueh conclusion a© held by Professors Oppenheim, MoNair 

and Lauterpacht, etc. that "neutrality didnot exist ©von in praotioe, 
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for belligerents never reoognized an attitude of impartiality on 

the part of other state©", la a false. ,141, 

(8) Professor ./estlak© In his "Intornational Law" (II, 1st ed# 

161.) observed with the conclusion that "the fact of neutrality must 

b© a© old as war Itself." 

(3) Professor rolitis further say© in his "Neutrality and Peace', 

(1935, p. 11) that "Neutrality ia as old as waa itself. There hav© 

always b©en som© states whioh would take no part in th© quarrels of 

other©; moreover, there have been always certain relations between 

belligerents and non-belligerents governed by variable oustoms and 

rudimentary rules. Traces of what was to be oalied during th© past 

three centuries the "law of neutrality", have been occasionally found 

In ancient history, 3for inBtanoe, in India and Greece. But there w**s 

hardly any room for neutrality In the t>raotise of ̂ ome, whose rule 

waa that In its wars tlaird states must declare themselves for or again­

st It——must be it© allied aa or its enemies." 

(4) In th© 13 century B. C. (in the ending age of ihang Dynasty 

of China), a series of civilised and independent states ©uch as ̂ gypt, 

Hlttites, Cretan. Kltaani,Assyria, ^abylonia, Jllam, Palestine, Phoe-
oombinations 

niodaa , etc. effected various political OTBaMBsBjiaiM/,different 

defensive and offenaive alliance©, treaties and lively diplomatio ac­

tivities. The illustrative oase is the quite elaborate throaty of all­

iance concluded between Ling Rameoae© of iScyplt and Hattusili II of 

the Eittltes In 1880 B,C..;jA8* 

(5llri447 B.C., troatie© in Greeoe had usually been leading to a 

restoration of conditions of peace between two or more states. The 

#141# Opp©nh©iaif Vol. II, p. 408. auci. statement aa of Professor 
Horshoy that "th© very aaa idea f neutrality as a .rinciile 
of public law or conduct appears to h.iv© been nfaman almost 
unknown to th© nations of Antiquity and the peo.les of the M 
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most eloquent testimony for th© common recognition of a national 

unity by all th© Greeks Is th© regular olaua© In many treaties 

whioh usually appears at the biggnning df tho dooument, forming 

a kind of introduction. This is the clause about th© mutual 

guarding of oommon Greek sanctuaries. The first point in the •*""*WB 

statuses of tho projected league of Greek state© proposed by Pericles 

dealt with this oommon guardian-ship and a oommon reconstruction of 

Groak sanotuari©© destroyed by the Persians. Just at the beginning 

of th© treaty between Athens and Sparta, of April IS, 481 B.C., 

whioh stipulated a peace for fifty years, suoh clause can be also 

found. In addition, treaties respecting th© guarantee of inviola­

bility of different Greek cities wor© no doubt frequently oonoluded. 

#143# 

(6) When Rom© cam© in ©las© oontaot with Greek world Antlochus 

XV, king of Syria, attempted to aonquor Kgypt* Ho wa© with his army 

in Sgypt and waa moving toward© Alexandra. Suddenly his aaa way was 

barred by the Roman praetor, Poplllius, with hi© staff, but without 

an army* Th© iCing of Syria immediately ended the war against Egypt as 

a result of the Roman Intervention,#144# 

(7) In tho 4th century A.B., the Saxon© drove the Salian Pranks 

into the border of tho Roman i&apire. The Roman Jmperor Julian oonsi-

d«red it an invasion and offered armed resistance In order to main­

tain th© security and noutrality of the iSmpIre. Tho Pranks wore 

only allowed to remain under pledges of fidelity,//145,? 

|sl Middle Ago©, at least prior to the publication of the Consola-
to del hare in 1494", is muoh safer, see liershey, "-ssontials 
of International Law and Organisation", 19S7, p, 665. 

#1A8# Rostovtseff la rfalsh, pp, 40-43, 
#14*# Rostovtseff in Walsh, pp. 46-49. 
#144# Rostovtseff in iaioh, pp, 63-64. 
#145# Br. David Jayn© Hill, "A History of uiplomacy in the Interna­

tional Development of Europe", Vol .1, 1905, p. 28. 
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(8) In S76 A.D., tho ©oat Goth© (Visigoths) wor© driven by 

th© Buns to th© border of the Roman Empire and were allowed to 

oator In and stay with the arms surrendered. #146# 

(9) la 458 A.D., the Huns established a oonfederation in North 

Italy under Attlla, Chief of the Huns.#147# 

fharoforo, even in the Anoient Agos of tho Western world, can 

bo found soa© different types of non-belligerent status in time of 

war. The different type© of non-belligerent status lnsi tho Chuen 

(Shu Chan Kue Agos of Ancient China are eortainly understood to be 

possibly found in tho abov© stated eighty eases. 

(8) MIDDLE AGiS3 (5th—15th centuries A.D.): The so-

oalled Middle Age 1© usually considered to cover ton centuries,from 

tho fall of the ..estern Roman Empire (476 A.D.) to the discovery of 

America (1498 A.B.). According to Professor Mosoa's observation, 

this period oan be divided into two sub-period©: (A) Prom 5th oentury 

A.B. to 11th century A.B. in this period, the Catholic Church a 

effected great influence upon th© politics of the time; (B) From 

11th oontury A.I), to 15th oentury A.D.——in this period, there wor© 

repeated unjust attack© from th© ambitious political heads on the 

Church and a conflict between aristocrats and mass. <?148# 

Th© general tendency m tho Middle Ages was the struggle 

for just peace,—a tendency, to a oertaln extent, similar to that 

of the thousand years earlier Chuen Chu Chan Kuo Agos of Anolont saaad 

Ohlna. Th© contribution© off«r«d by th© Catholic Church in thia per­

iod ar© admirable and ever memorable i-
wWrwi>Mwr*TWWw«*''M»"«"*»"«*»»»^^ "•*»•«»»• '—• »JIIW*M*WIIIIIIII.I.HIWI»III.I M .^.lumimm^ •*mwmt»im*\mmmi m i 

#146# B i l l , Vol*I1906, p . S9. 
# 1 4 # H i l l . Vol* t , 1906, pp. 30-31 . 
#148? Mosoa, "Bistoiro des Bootrines Politique©", 1936. Chap, XI-XIV. 
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In th© first place, the Roman i&aperors exercised direct 

political sway over so many nations that thoy could recognize no 

intornational law in its modern meaning. In their time there was it 
though 

hardly an intornational sooloty;/tho Roman and Parthian Jikapirea 

between thorn divided th© oiviliaed world in which international 

relations on anything like an equal footing ware possible. And 

tho justly oolebratod Roman jurists, who oonferred upon posterity 

the hoaltag© of tho Roman civil law, never worked out a system of 

Intornational law. To be sure, th© jurists expounded the lue 

gontium (the "law of nations"), but it waa oommon law based on th© 

iu© naturals (th© "law of nature"), for the benefit of foreigners 

litring within tho Empire, rather than international law in its 

modern significance* On tho other hand, th© Catholic Church of the 

Middle Ages exercised universal political dominion so indirectly 

and with so many qualifications that it could not and would not 

arrest tho growth of theoretically s^ual and sovordagn state© 

throughout iSurope. Suoh state constituted potentially an interna­

tional soeiaty within whioh real international law oould develop. 

Therefore, as Professor Carlton J. ii, Hayes of Columbia University 

says, "It was, in fact, tho Catholic Church which laid and blessed 

th© corner-stone of modern international law".,/149, This is the 

first contribution of the Catholic Church to the modern society of 

nations, 

Tho second contribution of tho Catholio Church in thl© 

period la tho definition of "iu© gentium" a© the"law of nation©" 

and th© distinction between !*natural law" (ius natural©) and the 

#149,? Hayes, "Medieval Diplomacy", in -.,'alsh, "The ;iistory and Nature 
of InternationallHel©tions", 19'8, pp. 75-76. 
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"lav of nations". A famous Spanish Churohman early in th© 7th 

century A.P., Saint Isidore, Arohbiehop of Seville, in his great 

encyclopedia work popularly oalied "The Etymologies" reserve© the 

torn "iu© gentium" for what we should now describe as international 

law, so that here for the first time w© find that term fairly 

translatable by "law of nations". All the remaining matter of the 

"lus gentium" of th© Roman jurists, namely, th© law oommon to all 

nations (lus commune omnium natlonum), he Inoorporates in "lua natur­

al©", In other words, Isidor© of Seville distinguishes olearly 

between "lus natural©" and "lus gentium", Th© latter, he says, has 

to do with "occupation of territory, the building and fortlfioation 

of cities and castles, wars, captivities, enslavement©, th© reoovery 

of rights of postliminy, treaties of peace and others, the eoruple 

which protoots ambassadors from violence, end prohibitions of marriage 

between persona of different nationality," This contribution is of 

lasting importance; because the Isidore's definition of iu© gentium a 

and his distinction between "natural law" and the "law of nations" a 

were accepted by hi© numerous later commentators and in the 18th 

century A.D. wore incorporated in Gratian's great cod© of canon law. 

Henceforth they were truisms of eooleslastioal jurisprudence•#150# 

Th© third contribution of th© Catholic Church in this 

period Is their efforts in establishing peace and order. The Church 

performed a peculiarly significant service by her oonetant effort©to 

curb private warfare and to impress upon tho minds of hor children 

sal tho value of lav and of peaceful methods of settling disputes* 

The pax eoeleoiae, which as a dofinit© institution is first hoard of 

at thro© ecclesiastical synods held in different parts of southern 
mmm0mmmmmmmmmmmm^mmt*rmmmmmmmmmm*mm^ i n n m^mmmmmmtn.'u \i,nmmmmmmm>' n » ' • • • • • m n •iMiii.i.*nwn..in»^w»»»iiiiii**iii.iiBiiM.i>«ii «— -™—* 

£l50y Hayes , I n - S I S A I , p . 76 . 
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aal central ?rano© in 990 A.D*, was intended to lessen th© evils 

th® 

of private warfare by placing non-oombatant© under/special protect­

ion of th© Church; it forbade, under pain of excommunication, 

every act of private warfare or violence against ooolesisstioal 

buildings and their environs, and against oortain olasses of persons, 

suoh as olorioa, pilgrims, merohants, women and ssswaaSd peasants 

and against cattle and agricultural implements. The pax accleaiae 

spesdlly spread throughout Prance and Burgundy, and diocesan leagues 

began to be organized for its maintenance. The bishop or oount 

on whoso lands poao© was violated was vested with judicial authority, 

and was directed, in case he was himself unable to exeoute sentence, 

to summon to his assistance the layman and even the cleric© of th© 

diocese, all of whom were required to take a solemn oath to observe 

and enforce the peace. 

Another instrument for establishing and enforcing peso© 

and ordar contributed by th© Cathollo Church I© the system of True© 

of God which was sreatod in th© 11th century A.D. as a supplementary 

sytam to th© pax aoclesiao. In 1087 A.D. at the ©all of their 

bishop a synod of local clergy and laity met in the country of 

Roussillon, in tho Pyrenees, and agreed that no man should assail a 

anothor on tho Lord*© Bay. In 1040 A.D. and 1095 A.D. this aystarn 

was enlightened by an assembly under th© pr©sldonoy of th© Arch­

bishop of Harbonn© and by Pop© Urban II'© door©©. In 1063, 1082 and 

1089 A.B.,it was adopted in Flandors, Germany ©nd Southern Italy, 

In 1119, 1183, 1139 and 1179 A.D, it was reaffirmed by th© Rhelm© 

Council and Lateraa dounalls. The mean© sssaaaas employed for 

enforcing tho Truss of God remained essentially th© same: spiritual 

ponaltie©, suoh as exoommunioation, special acoleaiastlcal tribunals! 
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sworn leagues of peace, and assistance from the temporal power. 

Of the pax ©colosiae in general, and of the Truoe of God 

in particular, th© indireot results are significant, "Boclee'lasti-

eal p©aoe" proved to bo the forerunner and pr©r©ijuisltea to "royal 

peaoo". Th© provisions of th© Truce of God wor© often incorporated 

vorsatim in municipal and district statutes, suoh as the laws of 

Barcelona (1067 A.D,), tho imperial laws of the Holy Roman 1'inpire 

under Henry IV (1085 &*Ji,) and the laws of Prance under Saint Louis 

(Louis £Qfc,Jtl857A.D.)« In th© ©cclesiastioal courts, justice was 

determined by th© method© and proscriptions of the canon law, which 

always relied upon reason and equity. And prior to the revival of 

Roman lav in "estern i&trope, the canon law of theJi Catholi© Churoh 

must be credited with inspiring and fostering the growth of royal 

justiee and royal law. #151# 

In tho fourth place, the Oatholio teaching of chivalry 

sad the Catholic preaching of the Cruiades brought about Important 

eeasequenostes. Tho Churoh was ©lovating and consecrating the power 

ef tho sword by moans of tho crusades and the spirit of chivalry. 

Th© crusade© whioh made war a weapon of oommon defense rather than 

an instrument of mutual destruction, tended in oonjunction with tho 

operation of the Canon lav and the pax ecoloBiaS to supplant the 

rolga of force oy a reign of lav* As Dr. Bill says in his "History 

of Diplomacy": "by its protection of the helpless and innocent, m 

whioh was aads tho ambition of tho Christian Knight, dhivelry wa© at 

tho ©am© time ennobling tho praotioe of arms and preparing the 

forces whioh wore to overthrow feudalism as a social institution, 
$44 
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#161# Eay©s in tfalah, pp. 76-79. 
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Tho recognition of th© rights of th© humble, the association of the 

erusados in a oommon causa, the formation of oodes of honour, the 

©mancipation of men from feudal obligations as a reward for thoir 

heroic deed©, th© return to thoir plaoes of origin of a new class 

of fro© men, wor© all to oonstitutaaae a new leaven for th© reorgan­

isation of society, A new spirit, more refined and more enlightened, 

waa horn© back to feudal Europe from tho battlefields of Aaia."#158# 

In the fifth place, diplomacy, too, owes much to the 

Churoh, especially to the Papacy. From early times It beoam© custom­

ary for th© Fop© to despatch special envoys (legati) from Rome to 

attend ecclesiastical councils or to investigate conditions in out­

lying provinces, and as time went on and the Papacy found itself 

compelled to assume certain political and judicial powers, its legates 

discharged political, as well as strictly a ecclesiastical, functions. 

In view of tho special importance attacking to th© relation© between a 

tho Papacy and the Byzantine Empire, particularly after the Teutonio 

invasions, th© Popes maintained more or less permanent ambassadors 

at the Imperial court at Constantinople, who war© oslled "apoorlBlarii 

or "responsales*. The first of these "apoorlBlarii" seems to be 

Julian, Bishop of Cos, accredited by Saint Loo the Groat to Staperor 

Mercian (450-457 A.D9)^ BWWH|^B©gKgMBFBf«UB,^alHH Throughout the 

later Middle A^es the Pop©© frequently ©ent special ambassadors ("le­

gati a later©," if they wore cardinals; "legati mieai", if they were 

below Cardinaliltial rank) to th© Holy: Roman Emperor and to tho kings 

of England, Franco, Castile, Aragon, Naples, Hungary, etc.. Although 
wm00mmmmm*mmmMmmmBm\.\\\\n iimpim n M i i i i » i * h m » i — W » « I I I I « » * \iami»mmmtmmm n • IMMMM-MH •« i ilMl.w«.i«M*»»i.«p«iii.Mii.).iiW.iW , , „ » M W P M M M M M 

# 152.7- Hayes in Walsh, p . 79. 
fciH, "History of Diplomacy", Vol, I , 1905, p . £78. 
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these ambassadors were sent for particular ecclesiastical purposes, 

to© monarch© to whom they wor© accredited gradually adopted th© 

prattles to thoir own ends. Thus, "in diplomacy, a© in th© estab­

lishment of lav and tho suppression of private war, th© European 

states profited by the example of th© Oathollo Church."#153# 

!2h© sixth contribution of the Catholic Churoh is th© 

establishment of a foundation for universal peace. In tho 18th 

century A.D., "a most promising intematl jaaal society was taking 

form under tho auspices of th© Catholic* Church Christian.. Tribes 

vers ©©coming crystallised into nations. Nations wore becoming 

consolidated a© Independent and sovereign ©tates under kings. The 

kings, in concert with th© ecclesiastical authorities, wore building 

up, within thoir rospeotiv© dominions, a system of law and justice, 

and wore ourhing private warfare. Among the new states, moreover, 

commercial and diplomatic intercourse wa© developing, and already 

there existed th© embryo of an intornational federation, a loagu© 

of fr«© Christian nations. For such a laagu© the ground-work was 

preparod in th© community of national Interests provided by th© 

common Oathollo faith anil b$ the universal similarity of institutions 

and methods throu$iout Christendom, in th© groat oo-operativa enter­

prise of the Crusades, and In th© growing practice of submitting 

intornational disputes to papal arbitration. 

It is of course a tragedy of the Liddie Age© that on 

this groundwork no superstructure of an ©ffeotive international loa­

gu© ©aa rear©d| It Is traceable to three major factor©: First (1), 

tho Oathollo Ohuroh of th© Hiddl© Ages, as of Antiquity or of modern 

#153# Hayes in Walsh, pp. 79-80, 
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times, was primarily a epirltualand moral teacher. Only Incidental­

ly did it conoorn itself with polltloal and ©oonomlo and Intornation­

al questions. If it had devoted itself as insistently to polltloal 

soleno© and public lav as to moral and dogmatio theology, it might 

conceivably liavs accomplished as much in fashioning as effective 

loagu© of Nation© as in christianizing and civilizing barbarous 

Teutonic tribesmen. Second (8), tho tendency of the Teutonic tribes 

to becoLie national independent states, theoretically equal,and the 

contemporaneous tendency of the Oathollo Churoh to serve a© a cement 

holding these national states together,, verojaliko Impeded by the 

surviving concept of univorsla secular dominion, especially by the 

pre tensions and ambitions of tho Holy Roman isimporors. in partioular 

aftor tho revived ©tudy of tho Roman lav in tho 18th century A.D., 

tho old imperial notions wore resuscitated and exploited by persons 

who wore seeking to undermine the popular foundation© of national 

monarchy or to abridge th© ouatomary right© of tho Church. Dante 

(1265-1381 i-.D.), Marslllus of Padna (0. 1870*0. 1348 A.D*), and 

William of Ookhaa f0*1880-0.1349 A^t) war© among the writers for 

tho now imperial olaim© of the national monarohs. Thank© to eooloai 

oatical opposition, ^urope was saved from a return to Oaosarism, 

from the ambitious dream© of Eonry VI, Proderiok II and Louis IV. 

Third (S), tho Intensification of nationalism and national oxolu-

sivanoss in the 14th and 15th oenturles A.D. brought about national 

absolutism, fierce nationalism, and rampant Imperialism. ^154# Only 

after tho Worli War of 1914-1918 A.D., the world's renowal of the 

Catholic Church's efforts in the Middle Ages ©©©mod VJBBSM to have 

boon commencing* 

'«*Wt*<M*WM*4*aw»»-»******'«"*,taB^ — •"• i " '"IHI W i l l i — •**••—iwwn—*i—ii*i 

#154# Hayes in Walsh, pp. 81-85. 
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The seventh and the greatest eontrlbution of th© 

Catholic Churoh in this Age, as in partioular concern of non­

belligerent status, Is the formal oonoept of"just war? She gov© 

material oonnent to tho formal oonoept of justum be Hum of the 

Romans. Tho institution of war is at first challenged by the 

oarly Churoh; hor adherents boldly predict that the conversion of 

the world will load to tho establishment of perpetual peace, far 

is hold to bo a consequence of original sin; no Christian may, 

therefore, enlist as a soldier. When, after Constantino's conver­

sion, stats and army ceased to bo instruments of persecution against 

the Christian subject a of tho Roman &aplre, th© stigma whioh tho 

origiaally pooifio spirit of tho Church had attched to war gradually 

disappeared, *?ar, under oertsln conditions, was recognized as a 

noooaslty* tho Christian concept of tho just war furnishes rules 

for limiting and guarding it in accordance with tho son precept© 

of tho nov rcligioxu#155# Saint Augustine (354-430 A.D.) is oredited 

with having first molded it into tho form of a aoiontifie system* 

As ho oonaidorod, "Theologically, the institution of war is explained 

as a moans of punishment which God inflists upon tho sinful world} 

it appaar© as a aort of "polio© action" taken by tho sovereign Judg© 

to restore order and to load tho people back to tho obedience of 

the law....A war must bo just in tho substanasTtive sens© of the term. 

Juat wars are*••waged to redress a wrong suffered. Thus, wars 

must always bo preceded by an In jury....Just war..*Is either a 

punitive action or in tho nature of a civil suit for damages. 

Punishment and measures of damaees are determined by th© purpose 

WIHI1IIHI I II l » l l I I I I . I l l l l 1 • • • ' ' » mill i . . . . . . . . . . 

#156# fToaahia Von lib©, "Th© Evolution of th© Concept of th© Juat 
far* In Intornational law", American Journal of International 
Lav, October 1939, p. 667. 
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of tho juat war; its aim is not primarily victory, but tho establi­

shment ©f peso©...,or ordered harmony, whore all things have their 

allotted peace. Thus, tho concept of ftiat peaoc is from th© outset 

olOBoly associated with the idea of tho just war* No specific rules, 

however, ar© a© yot laid down with respect to tho content of th© 

poao©; it must, in general, restore tho injured rights and lead to 

a van-ordered oonoord among men." #156 <? 

The Scholastic doctrine of the just war as expounded by 

the greatest moralist of the Middle Ages, Saint Thomas Aquinas ( 

1286-1874 .D.), is built upon the principles of Augustine whose 

teaching© are reduced to three fundamental rules: A war In order 

to be just, must (1) be waged under the authority of a prinoe aa the 

responsible leader of a nation,...(8) it must have a just cause, and 

(3) the belligerents must be animated by th© right intention, namely, 

to advance tho good or to avoid tho evil"* While to Augustine tho 

injury itself provides tho just cause for var, Thomas Aquinas demands 

soma fault on tho part of tho wrongdoer! his culpability whioh deser­

ves punishment is tho juatlfying reason for going to war* The juat 

var is primarily in th© nature Qt a punitive action against th© wrong 

door for his ©ubjeotive guilt rather than his objectively wrongful 

aot* Again, it© aim must be peso© in the Augustinisn sans© of th© 

torsi, vas*, tho maintenance of justice in the interest of th© oommon 

good. #3£7# 

A climax in tho ©volution of th© Medieval dootrin© of 

#156# Slbo, in American Journal of Intornational Law, Oct. 1939, 
PP. 667-669. 
£oha lapstein, "The Catholic Tradition of the Low of Nations", 
If36, PP. 68-79, 98-93. 

#167# Klb©, in American Journal of international Law, Jot.l939,p.66S 
Eppstein, pp. 98-99, 83-87. 
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just var is reached by iranolaous do Vlttoria (1480-1546 A.D.) who 

In his "Bo India et de lure Belli Releotlonos"(1538 A.D.) expressed 

tho Hoo-Soholaatio Doctrine of ''ar by saying that* "Tho State's 

right to wage dof©nslvo war is required by the order of eooiety... 

She Prinoe1s personal belief in th© justio© of his cause is insuff­

icient. Soldiers and citizens ar© bound to examine the justice od* 

a var and to refuse service in on© which they are convinced to be 

un just....all those having political responsibility,..are bound to 

examine into tho cause of an unjust war.••The in erests of Christendom 

or Intornational Society as a whole may themeelves Invalidate an 

othorvlso just cause of war....The prino© ©ngaged In a just war in ent­

itled, aftor victory, to demand damages, restoration and guarantees, 

and to inflict punishment whioh, however, may 'not exceed degree and 

naturo of the offence.' What goes beyond those limits is unju8t,"#158# 

Among other theorists in this field, supporting the view 

of just var, are St. John Qhrysostem, St,Ambrose, Ayala and Gentilis, 

#159# And tho great practical movements towards this end were likely 

mast represented by the seven Crusades: (1) First Crusade, (1096-1099 

A.D.), led by the Pop© Urban HI who opened a oonferenoe in Ciormon In 

Vranoof (8) Second Crusade, (1149 A.D. ) t x©d by St. Bombard, Abbot 

of Olalrvaux, in Burgundy, upon th© approval of th© ̂ opoj (3) Third 

Crusade, (1198 AJ>m)t led by Prance, upon th© approval of th© Pop©; 

(4) fourth Crusade, (1803-1804 A.D,), lod by Pranoo, upon th© approval 

Of tho Pope; (5) Fifth Crusade, (1888 &»H*)t led by German &nperor 

tfredoriok II, but not recognized by the Pope (Gregory^X); (6) Sixth 
— — — — • « — — — — — — — — — » « — — — • — — i n » — » — — < — — HI i . II ii i 

#158# SIM, in American Journal of Interaatl n »1 Law, Oct. 1939, 
pp. 674-676, 

%pStoi», PP. $9-107, 188-183. 
#159# Eppsteia, pp. 65-183. 

llbe, in American Journal of International Lnw» Oct. 1339, 
pp. 667*678. 
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Crusade,(1844 A.D.}, led by the drench £lng Louis IX upon the 

approval of tho Pop©; and (7) Seventh Crusade, (1870 d.D.), led 

by French King Louis IX again, following which a treaty was signed 
, tho Turks, 

wlth/aaas^f^Wy/reapeotins Jerusalem. #16Cv* 

Wall© in tiio Middle Ages the Oathollo Churoh devoted her­

self to tho ideal of world order and just war. Wars of conquest and 

aggreesion were,on tho other hand, wa red from time to time In prac­

tio©, as ajre©ult of the above stated three factors which destroyed 

the preoious foundation paved by the Ghuroh f o r a n i^eal internation­

alist world institution. Among suoh wars ar©: (1) In 486 A.D, th© 

Frank© conquered the country between th© Seine and the Loire. (8) 

In 537A.D. the Goths began to conquer Rome. (3) In 640 A.D. the 

Arabia Mohammedans conquered Palestine, •iyria, Antiooh, Damascus, 

Jerusalem, Persia and Upper iadssa Indus and marched onto Kgypt, 

Rom© and Jpaln. (4) In 778 AtS, the ̂ ranks' King Charlemagne waged 

var on the Saxon Confederation for thirty-aaaanione years. (5) In 

985 A0H, Saxony attacked and defeated the hungarlans. (6) in 1075 

A.D. the Gorman-Roman 4»poror Henry IV conquered th© 3axons. (7) 

In 1063 AmJ>. th© German-Roman Emperor iienry IV wa&ed an aggressive 

war on th© Pop© Gregory VII. (8) In th© y©ar© between 1158 and 1176 

A.D, th© German Roman Emperor Frederick Barbarossa and the Italians 

in Milan and Lombard war© at war frequently. (9) In 1873 A.D. the 

German Roman Smporor Rudolf conquered the illng of Bohemia, -uioravla 

and Austria Ottaoar. (10) In 1898 A.D, Thuringla defeated the 

#160# rfebor, "Outline© of universal history", pp. 148-143, 145-149. 
Edward Gibbon, "The Decline and Fall of th© Roman Smpire", 
Vol. I, (160-476 .D,), Vol. II, (476-1461 A.D.), pp. 1074— 
107®, 995—1088. 
Though Mayes claimed that "th© federation of nations and the 
Crusade© th«ms©lves w©r© to be taken for the greuter elory 
of Franc©*" falsh, pp. 84—86. 
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Gorman Roman %poror Adolf* (11) In 1899 A.D, the Osmans attacked 

Greece. (18) In 1310 A.D. the German Roman -"i&poror Henry VII attack­

ed Italy. (13) In 1315 A.D, Austria attacked, and was defeated by, 

th© Swiss. (14) In 1408 A.D, th© Osmans iSmpire defeated an allied 

army of Hungary, Burgundy, France, Germany and Bohemia, but was crush-

•d by th© Moxtguls (Tatars), (15) In 1415 A.D. Sngland deolared war 

on Franc© and France was relieved from peril by Joan d'.iro. Between 

1338-1444 A.D. England and Pranoe var© at th© so-called "lIundredYears' 

War". (16) In th© years between 1451-1481 A.D. th© Ottoman Emplr© 

conquered th© Saatern Roman Empire and attacked Greece. (17) In 

1476 A.D. Burgundy attacked, and was defoated by, the Swiss. (18) 

In 1500 A.D. Franco conquered Milan. v;161# 

In this stats of affairs in th© Middle % © & th© status 

of non-belligerent©, therefore, was, generally speaking, hardly to 

bo impartial* Those non-belligerents In the war© In the Age either 

had to declare themselves for or against on© ©id© a© those did in 

th© Roman Ag©, or, being member© of th© political and religious 

empire, could neither b© disinterested in a conflict whioh disturbed 

tho harmony and general interest of tho community, nor indifference 

to th© struggles of th© Churoh, nor remain neutral In the wars of a 

Christianity against th© Infidels or In those of Orthodoxy against 

heresy* ?16i# 

But still some remarkable facts, including the practice 

on the concept of neutrality, deserve to be mentioned: 

(1) In 859 A.D,t when the French-German far was at oon-

oluaion, tho ̂ athollc uhurch in France had summoned a conference at 
iwrM»»*«*»*«»*<M»lr»»MMtr*"'*T»»Mr^ '•'•*'"'"'"" ' t-^Hi'»*^m*inimmWHmmimmmm*i liiw,wmnn>^ imnw.i. 

#lfil# tfeber, "©utlinesafof Universal History", p, , 184-191. 
#168# Politls, "Neutrality and Peace", p. 11. 
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Mats (in May) whioh adopted, and ©ubmitt©d to the uorman King lewia, 

a poao© proposal for tho Fyenoh King Charles, as an act of interven­

tion in tho oonfllot between Germany and Franco. This act of inter­

vention successfully effected the peaoe of Coblens of June 1, 1860 

A.D. by which Germany gave up her gains scoured from Franoe during 

tho «ar* The Lotharingia Broper'a King Loth air was also a mediator. 

*-16S# 

(8) On July 1, 869 I.D., Pop© idrlan II, wishing to 

pursu© a middle course in the controversy on the marriage of King 

lothair of Lotharingia Propar, whioh agitated the three kingdoms, 

Franco, Germany and Lotharingia Proper, deolared his neutrality.#164# 

This is supposed to be the first oase, in whioh a third party makes 

a deolaratlon of neutrality. And one can hardly say that in the 

Middle Ages no oonoept or pratio© of neutrality took place, 

(3) In 1159 -4.D., after the death of Pope Adrian IV, 

Alexander III was elected the Pope by the Cardinal© and supported 

by Franco, Spain, England and all other christian states except Ger­

many. The rt'eetem Roman iSmporor Frederick I set up Viotor IV as the 

Pope (Antipope), but was condemned by most states. Then Prederlok 

I "Invited "Poao Alexander III to leave Rome; The RoiaanB were angry 

at this violent act. In Pecember 1167 HWD» a oonfederatlon, named 

Lombard League, was formed by fifteen .North Italian oity-states 

under the leadership of Pop© Alexander III and the King of Milan! 

The fifteen Berth Italian olty-states wore: Bergamo, Bologna, Bres-

els, Cremona, Ferrers, Lodi, Milan, Modona, Padna, Parma, Plaoensa, 

Proviso, Venice, Verona and Vioenaa. According to this Leacue 

#163# Hill, "A History of European Diplomacy", Vol. I, 1905, pp. 
148-144. 

#164# iilH. Vol* I, 1906, pp. 148, 144. 
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covenant, th© partlas bound themselves by a solemn oath to resist 

tho aggression of any one who should as attempt to deprive them of 

the rights they had acquired under the aaaa emperors from Charles 

th© Great to the aooession of ̂ rederlok I. Frederick I, therefore, 

©scaped to Germany. Later, some more states joined the League, 

Frederick I waa defeated by the allied army of Lombard League and 

aioily *#165# 

(4) On Juno 85, 1183 A.D., as Frederiok I was willingly 

to join tho Lombard Loagu© In order to achieve a permanent peace, 

the Peace of Constance was conoluded and ratified by the Diet of 

Constance in the form of an imperial Sonoosolon signed by th© i&aperor 

and th© other parties. Aoeordin& to this Aot, the oltyOstatos 

secured the rights they wished, suoh a© the right of association, 

tho right to fortify and to possess munition© of war, th© right 

to chocs© thoir consul©, the ratification of all concessions made 

by preceding emperors, the enjoyment of all usages and euetoms 

exercised ab antique, ©to.; on the other hand, th© Lombard oommunee 

became vassal© of th© orovn, with extensive rights of looal fasBBBSBSl 

Juried lotion and administration* they b©oame free and independent 

political communities—oity-states within the 4oplro——soon to 

ripan into full-attajaaVplodgod republics with all the accessories of 1 

war and diplomacy belonging to Independent power a. #166# 

(5) In 1855 A.D. th© Conaolato dol Mare wa© promulgated* 

at Constantinople by Vonio© for th© convenience of maritime trade 

9m& adopted by Pisans, Genoese, Neapolitans, .iragonese and some other 

states* This Act, though effective only in the Meditoranean region, 
m PI I i i i u m i m » n i • HI. i » n mi i i i II i • !• II , , ,, • — 

#165# H1U. Vol. I , 1905, pp. 891-898. 
#166# H i l l , Tol . I , 1905, pp 304. 
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is th© "first ©xampl© of law international amon^ tho nations of 

Suropo," in particular aaaswaa of th© ooncern of non-belligerent 

status in time of maritime war. Aocordlng to this Aot: (1) When 

an enemy cargo is tak«n in an enemy's vessel, both aro good prize; 

(8) A noutral Cargo in an enemy*a vessel Is subject to ransom; (3) 

An enemy's •aaasia cargo in a neutral vessel is good prize and must 

b© delivered by the neutral vessel in a port available for the eaptor. 

Later the principle© a© embodied in the Act were further enlightened 

and adoptod by th© Dutch in the Hundred Tears' >/ar In 1438, by England 

In har maritime wars, and by a number of treaties in the 17th century. 

They wor© also supported by Grotlus, Bynkershoek and Locoenlu© and 

transplanted to Franc© and to the shore© of the Baltlo, serving a© 

th© foundation for th©"Ju£©men8 d'Oleron" and th© "Laws of visby". 

Thus "began upon th© aaa a law of nations whioh later times extended 

to interoourse upon lend, and raised to the dignity of international 

jurisprud«nce,,' Therefore, "it is untrue to say that the conception 

of neutrality wa© unknown throughout tha Middle Agea." #167# 

(6) In 1855A,D. ©om© Gorman looal princes, Mains, K01n, 

Worms, Spoyor, Strasburg, Basel, Olto., later more than sixty city-

states, formed the League of the Rhine with a view to safeguarding 

their common seaurlty and commercial rights. #168# 

(7) In 1859 fi.D. the fianseatio League was formed by th© 

Sorts. German States, with a view to adopting ©common polioy In 

commerce as well as in diplomacy. #16J# 

#167# Hill, Vol. I, 1905,pp. 368,-363. Churles Calvo, "I© Droit 
International, Sheoriqu© ©t Pratiqu©," 3rd ©d. 1880, tome III, 
S©c. 8806, Geoffrey Butler and :Jimon Haooosy, "Th© Develop­
ment of International Law", 19^8, p. S£9. tiorshey, "-saen-
tials of Intornational law and Organisation", 1987, p,666, 

#168# Hill, Vol. I, 1905, p. 353, 
#169# Hill, Vol, I, 1905, p. 353. 
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(8) In 1199 A.B, Franco cornered England, iSngland 

thon secured assistance,by new treaties of alliano©,from Germany 

and Flanders. Frano© also ©eourod external ossistanoe by way of 

treaty of alliano© with Western Roman Emperor. In the famous 

Battle of Bouvinos on July 87, 1814 France defeated her enomy troops 

decisively, Flanders, Bormandy, Touraine, Anjou, Lialno and Poitou 

all sesame allies of Franoo* #170** 

(9) In the War of 1387 A.D, between Frano© and England, 

th© Pop© mediated a poao© with success, .171, 

(10) In 1337 A.D, King Edward III of England, pursuing 

a polioy of alliance-net against France, formed the League of Valen-

olenneB (iSnglsnd, Counts of Hainault, Brabaut, Berg, Zee land, Gelder-

land, Jul!ore, Limburg, Clevo, Mark and Palatine of th© Rhine were 

tho members*)and signed treaties of alliano© with Germany, Republic 

of Genoa, th© Kings of Castile and Sicily, the Count© of Geneva and 

Savoy, th© Barons of Franoho-comte, the Cities of Ghent, Bruges and 

Ypr©», the Duke of Hainault and Gelderland and the Duke of Brabaut. 

The tfar on Franoo was waged by England on July 16, 1338,#178# 

(11) In th© rfar of 1338 A0Dm Th© R©publlo of Venice, 
e 

being a non-belligerent, landed England forty galleys on August 87, 

1340, upon the letter's r©qu©st, in order to reoruit the Jinglish 

flset, #173# 

(18) In tho War of 1338 A,D«, when having acknowledged 

that Franco asked Genoa, an --English ally, for aid, Itagland Immediate­

ly invited Venice "to exercise her good offloes to Induce Genoa to 

#170# Hill, Vol. I, p. 388. #171# Hill, Vol. ii, 1906, pp. 9-10. 
#178# Hill, Vol. II, pp. 18-81. #173# Hill, Vol. II, p. 25. 
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maintain at least a ©triot neutrality."il74,r 

(13) In th© V/ar of 1338 A^» the inr̂ llsh allies, 

suoh as Germany, failed to strictly observe sat their treaty obli­

gations. On March 19, 1340 A,-0,, Flanders signed a treaty of 

alliance with iiingland and jolnod the ./ar. a'176# 

(14) On December 13, 1431 s.D,, the Pop© mediated a 

true© for six years between Burgundy and Franoe with success.jT76ir 

(15) On September 81, 1435 A.D,, the Peaoe of Arras 

was signsd by Franc© and Burgundy, Th© latter promised to maintain 

neutrality in tho Anglo-French War. #177# 

(16) On Bovember 88, 1494 A.D, Charles VIII, King of 

Franoe, issued a Manifesto at Florence, declaring that he gave 

solemn assuranoosjthat he Intended no harm to the City of Pom© or 

th© Papal Stat© and that h© only demanded free passage and! th© 

right to puraaas© supplies for his army in her war on Turkey.#178# 

Tho different typos of the status of non-beIligerenoy 

as shown in tho above oases ar© Interesting. 

#174# Hill, Vol. II, 1906, pp. 25-86. 
#176# Hill, Vol. II, 1906, p. 26. 
#176# Hill, Vol. II, 1906, pp. 70-71. 
#177# Hill. Vol. II, 1906, p. 71. 
#178# Hill, Vol. II, 1906, p. 186. 
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Chapter IV s 

THS STATUS OF HOB-BELLIGKRHJ.JCY 

IB THE W1S3T1RH M3PERB AGES PRIOR TO 1914 A.D. 

The Third Period is th© Modern Ages prior to 1914 A,D,, 

Tho so-aalled Modern Ago is usually considered to oommonoe with 

th© formation of th© modorn states sHl6th oentury)* In view of 

th© general tandancy respecting tho status of non-belligerency, 

this period oan be divided into two parts: (1) From the 16th cen­

tury to tho 19th oentury A.D. , whioh ended politically in 1914 A.D,, 

#179#——Tho world wa© making efforts to bring about a principle, 

or a lav, of neutrality} (8) 3inoe the 80th oentury, the World War 

of 1914-1918 A.D., •••ISMf — — Th© tide of antl-neutrality ha© been 

arising with a movement of internationalism, fiherefore, we may 

call tho Modern Ages prior to 1914 A.D. the Third Period of th© 

evolution of the status of non-belligerency, and the Modern Ages 

subsequent to 1914 A.D. the Fourth Period of the ©volution of th© 

status of non-bellig©r«noy. 

With respect to the Third Period, L© Oonsulat do la Mer, 

as abov© said, had paved the way to an intornational principle or 

lav of noutrality* Many othor oountries than Venice and some treati­

es had adopted the principles therein embodied. Many theorists wore 

impressed by it too* But In th© yoar© of 1538, 1543 and 1584 A.D,, 

Franc© issued ordonnanoes to have adoptod a r.ore strict system; 

#179# Professor Mosca explained in his "Histolr© des Dootrl»s 
Politiquos"(1936, Chapitr© XXVIII) that: Th© cultural or 
polltloal division of history by century is not exactly 
in accordance with that by th© oalendar year. For instance, 
the so-called 18th century in political history or. cultural 
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(1) An enemy's oargoia a noutral vessel shall be confiscated; (8) 

A noutral cargo in an enemy's vessol shall be confiscated. 

The ligne Hanseatique, being usually to have possessed 

som© exceptional privileges in thi© oonneotion, granted by Frano© 

as shown In th© y«ars of 1464, 1484, 1536, 1654 and 1604 A,D,f had 

conoluded a treaty with franoe on May 10, 1615 A.D,, In which the 

vessels of tho Hgne Hansoatique can navigate freely at any time 

in any oas© and can protect the enemy's cargo therein. Such clauses 

war© also embodied in tho French-Dutch Treaty of 1646 A^t^ and the 

French-Spanish Treaty of 1650 A.D.. The prize oourts followed the 

Ordonnanoos accordingly. #180# 

In the tfar of 1588 A.*", between England and Germany on 

one hand and France on the other, Pope Clement VII had long been 

neutral; and In the Spring of 1584 Aj)%m he had sent HI colas Sohom-

b©rg, Biahop of Capua, on a mission to Prance and Spain, in th© hop© 

of effecting a general peace, ,rl81tf 

During the Thirty Years * far (1618-1648 A^9)t "Oontarini, 

whoso experience as ambassador of Venice at th© Hague, in England, 

In Franco and at Constantinople had von for him a great reputation 

as a cool, subtle and capable negotiator, had also to proteot the 

interests of his Republic by maintaining as far as possible th© 

hiatory or th© like is considered to oover the years between 
1715 .̂ .D. (the death of Louis XIV) and 17189 <.D.(the French 
Revolution) or 1815 .D.(the conclusion of ilax̂ oloonto >/ars), 
aot to cover exactly 17U1-1800 >.,u.. The so-called 19th cen­
tury In th© aame cases is considered to cover the .years be­
tween 1815 A.D,(the conclusion of Kupoleonio -ors) and 1914 
A.D.(th© ©v© of the aforld nar of 1D14-U18 .D.). 3inoe 1914 
A.D. or 1918 /**D.(after the $orld «.ar I), the afrth century is 
consider©^ to commence. 
Calve, "I* Droit International', tome III, Sec. B207 & 8808. 
Hill. Vol* II, 1906, p. 378. 
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•aullibrium of tho powers. Apart from this, no just complaint 

could bo brought against his parfeot noutrality, although th© 

French at first flattered themselves that ho was favourable to 

Franco and afterward oomplainad, when they found that he was not 

subject to their wishes." #113S# 

The Fopof too, during the Thirty Years1 ©a*, maintained 

a status of neutrality. #183# 

After tho Peace of Westphalia, the War between Spain 

and Franoo was still going on. Portugal and -h&gland (1657 A.D.) 

joined tho French side. The anxiety for peace in Germany enforced 

upon tho -%poror Ferdinand III th© pledge of neutrality by which he 

was bound not to afford assistance to th© Spanish branch of tho 

Bouse of Haps bur &. £184$ 

In th© ©am© "ar of 1657 Am^t between Spain on one hand 

and Franoo, England and Portugal on the other, Franoe Intended to 

fordo Holland to join tho -̂ renoh side by moans of frequent solsures 

of Butch vessels carrying Spanish goods. The States-General of 

Holland (Tho United Provinces of the Betherlands and Brandenburg-

Prussia) had vainly ©triv©n to renew their treaties with France on 

th© principle that th© noutral flag oovera th© merchandise. But, 

determined not*© be thus forced into an unnoccssary war with Spain, 

th© Republic rcaolvod, on the contrary, to m©et the imperious In-

sist«nc© of Franca with increased armaments for th© protection of 

its commerce. #185# 

#188$ Bougeant,HBlstolr©", III, p. 11. 
Hill. Vol* II, 1906, p. 598* 

#188$ H41if Vol* II, 1906, p. 598. 
#184# Hill. Vol. Ill, 1934, p. 18. 
#186# Hill, Vol. Ill, 1914, p. 18. 
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On July 11, 1671, as part of th© achievement of 

Louis XIV1a polioy of allianoo-not against Holland, the Eleotor 

of Ktthn signed a secret treaty with Franco in whioh he promised 

to maintain neutrality and yavo permission to th© passag© of 

Pr©neh army through his tarrltorle©, Th© Deolaratlon© of far on 

Holland wor© Issued by England on Maroh 89, 1678 and by Franoe on 

April 6, 1678. Some other states joined later. ii-lB6f 

In th© same year of 1678, England made a separate 

poao© with Holland on February 9, 1674. Ther©for©, while fully 

realizing the immense value of neutrality of England, Louis XIV a 

next boat advantage was in possessing its neutrality. As th© King 

and the Parliament were in perpetual conflict. King Charle© II 

of inland kept tingland neutral through the King's prerogative 

of proroguing or dissolving Parliament. /187a 

In the same tfar of 1678, ̂ rance made a separate peaoe 

vlth Holland on august 10, 1678, in which France accorded full 

liberty of trade to th© Dutoh ships, even with the enemies of Franc© 

(rights of noutral)* $188# 

In 1681, Louis XIV promulgated a maritime law re-atating 

tho -"'ranch traditional principle of the confiscation of neutral 

cargo in enemy's vessel, with a view to inflicting damage on the 

•English sea trade, #189# 

In 1683, contemplating still further inroads upon both 
mM i — I — I » » liil II • I ill ••' •' • ' ' i n i i n» .»n —i • l i n n • , , . , . , • - . . i . n . . 

#186# Hill, Vol, III, 1914, pp. 99-108. 
#187f H1U, Vol. H 1 . 1914, pp. 141-144. 
#188# Hill, Vol. Ill, 1914, pp. 151-158. 
#18# Maaaf Calvo, "Le *roit International", tome III, Jec. S808* 
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tho iSmplr© (Germany) anfl th© Spanish Betherlands, Louis XIV was 

desirous of securing at least the neutrality of the United Provin­

ces (Holland), Holland refused, #190# 

In tii© Treaty of *eaco of Geptember 20, 1G90, between 

Franoe and Holland (th© United Provinoes), Prance promised to 

permit"© free ship discharges it© cargo, in case of war, if it did 

not consist of contraband of war". #19lr 

In th© years between 1654 and 1780, the principles as 

embodied in the Conaulat de la mer were widely rejected; and ̂ ranoe 

concluded treaties with thirty-six oountries, establishing a new-

principle: "valasoau libra, merchandise llbre, et vaisseau ennemi, 

marohandlae ennemi." Among the thirty-six treatios, only fifteen 

oan bo found4 the notable one© ar©: The ̂ renohfSaanish Treaty of 

Boy* 7, 1659, the Pronoh-Deamarok Preaty of Peb. 14, 1663, the 

Pronoh-Portuguose ^reaty of jiaroh 31, 1667, the Prench-Sweden treaty 

April 14, 1673, th© ^ronoh-^nglish Treaty of April 11, 1713, th© 

Froaoh-Dutoh Treaty of April U , 1713, etc., #198/ 

In tho Polish, Russian and Danish attempt to attack 

Sweden in 1699, Frederick III of Prussia decided to maintain his 

neutrality. ,fl93# 

In the ^ we den rfar of 1715, England warned the belliger­

ents for thoir disregarding the preservation of neutral commerce. 

Sweden continued her attitude of indifference to the British com­

plaints regarding the injury to neutral commerce* fr!94j? 

#190$ Kill, Vol. Ill, 1914, pp. 168-163. 
#193# HiU, Vol. III. pp. 848-844, 
#191? Calvo, torn© III, Sec, 8209, il93# hill. Vol. Ill, p. E95. 
#194# Hill, Vol. Ill, pp. 348-349, 
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In th© War of ^ollsh Suooosslon of 1733, xranoe was 

dissatisfied with the neutrality of ifogland. According to th© 

famous Walpole'a polioy utilltarlanTaUB of p^aoe and neutrality, 

whioh has boco.'ue one of the traditional polloles of Jngland, It 

was an advantage for English oommereoal and oolohlal progress to 

avoid as far as possible a wast© of life and money while England's 

rivals vers draining their resources and aaaa exhausting their ener­

gies in making a few territorial conquest© of doubtful permanenoe; 

th© aim of England should be to grow rloh and strong by building 

up ooaBtoroo and developing colonies. This polioy can be ©hanged 

only at the moment when a world-struggle for commerce and colonies 

was to begin in earnest . $195# 

In the 18th century, the conflict between England and 

Spain, in whioh Prance had gradually permitted herself to become 

Involved, had It© origin an questions concerning contraband trade, 

rl96^ 

In tho 1'reaty of Versailles concluded between Franoo 

and Austria on May 1, 1756, Austria promised to maintain neutrality 

in tho War in America; Frano© promised to maintain noutrality in 

tho tfar in Holland. *'197# 

On 3an. 16, 1756, the sa-oalled "treaty of noutral!za* 

tion"—the 'I'raaty of ^©stminster—wa© concluded between Prussia 

and England with a confidential view to preventing France from 

invading Hanover and preventing Russia from invading Prussia and 

Silesia* #198# 

#!$•# Hill, Vol* III, pp, 441-448, 446-447. 
#19S# Hill, Vol. Ill, p. 447. 
#197# Hill* Vol. Ill, pp. 583-524. 
#1«S# B U I , Vol. I U , p. 519. 
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In 1768, Russia's army pursued Polish troop© into 

Turkey, a noutral MMaaM non-belligerent; Turkey resiotod Puselan 

aggressive troops with armed forces ana a declaration of war.#199$ 

England, whllo formerly following the r^inciplea as 

embodied in tho Conaulat de 1& mer — tho non-cciiflnoationpf the 

non-military cargo in an enemy's vessel, be.;;an tn nfloot a new 

principle in her flar of 1756 with France too. The new principle 

wa© that a neutral vessel oan be confiscated "par adoption"—when 

it serves enomy (a belligerent), tfith this principle, England 

confiscated a Dutch vessel In 1756. Tho purpose of this prlnoipl© 

was praclsoly to out the transportation and trad© betw©en the 

neutrals and French colonies In order to strengthen the English 

blockade. Therefore, many writers deemed thl© principle aggressive. 

In 1780, the First 4rmed Beutrallty was thus brought about, #800/ 

The Pirst Aru©d Neutrality of 1730 was brought about 

by th© cause of the selaure of two "Russian vessels loaded with wheat 

and bound likely for Gibralrar. On Feb. 88, 1780, Jmpross Catherin© 

of Russia, upon hor Prim© Minister Panin's proposal, issued a 

Declaration with five points: (1) "II est permis aux navlres neutres 

d© naviguer do port ©n port, et le long de© o6t©s appartenant aux 

Stats belligerents sans ©tro detenu©*" (s) "Les merchandises ermem-

los sdnt libres sous pavilion noutro, a I'exception de la contrebande 

de guerre;" (3) "Pour determiner oe qui doit Stre consider© oomme 

contrebande de guerre la iaiBbls a'en tiont aux articles 10 et 11 

do son trait© avec I'Angastorre en date du 80 juln 1766, auquel ell© 

©coord© foro© obli^atoir© a l'dgard de tous les belllcerent©*" (4) 

p9# »/ab©r, "Outlines of Unlverso 1 History", pp. 341-34S, 
800# Calvo, "L© Dyoit International", tome Ii*, ̂ ec. 8.10. 
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"On ne oonslderera pao un port oomroe bloqu© tant qu'il n'y aura 

point de danger real et effetif a son entree, c'est-a-dlre tant 

4u'Il n© sera point oerne par l'onneralf'j and (6) "oca principe© 

•orvlront &© regie dans les procedures et les jugament© des tri-

bunaux des prise© maritime©." -Che Russian uovernment further 

declared the Baltic Sea th© uare Olausum, mer forme© ou interleave, 

where no oonduot of war wa© permitted. 'PL© States who joined this 

Deolaratlon wor©: Denmarok (July 9, 1780), Jweden (Aug. 1, 1780), 

Holland (Jan. 3, 1781), Prussia (May 6, 1761), Austria (Got, 9, 1781), 

Portugal (July 13, 1788), lo© Deux Siollee (Feb. 10, 1783), Prance, 

Spain and the United State© of Amerioa. All these State© agreed to a 

tho obligation to maintain thl© prino 1 pie of noutrality with armed 

force. Facing so many States, England had to yield. On Sept. SO, 

1786, after the palx de Versailles (1783) whioh concluded the 

-American .Ja.r of Independence, a treaty wa© signsd by Franoe and th© 

Unlt©d Stat©© supporting th© general principle of armed neutrality. 

Bot long after tho Russian principle of neutrality was 

widely accepted, in the French revolutionary "ar, the Allies arbi­

trarily ©xt«nded the content© of contraband of war in order to 

blockade Franco. As & reprisal, the ^renoh Convention Rationale 

issued a decree on kay 9, 1793, deolering tho prohibition of neutral 

vessel transporting corn and moat to the enemies and the abolition 

of th© principle of "le pavilion couvre la marohandise." 

This deoree offered a long waited for opportunity to 

the restoration of Sngllsh traditional principle since 1756, On 

Jun© 8, 1793, the inglish Government issued a deoree to order th© 

Kaglish fleets to seiae all neutral vessel© bound for the enemy so 
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as to strengthen th© blookade against Franoe I 

Though England and all the pther oountries following the 

restored English principle explained that this new step was provi­

sional and exceptional, Russia refused to participate and issued a 

Deolaratlon in 1800, Insisting upon her principle of neutrality: 

(1) Only In case blockade Is effeotive and made known and violated 

by force or attempt of a neutral, the seizure of a neutral vessel 

may be justified, as this oause is concerned; (8) Neutral merchantmen 

"en oonvoi sous l'escorte d'un navire de guerre", shall main*«MiiiM*>iwitiw« 

•"*T"t»*|>ri""*riM** be exempted from visit provided that the chief of 

tin convoy shall make a statement, whioh should be considered author­

itative, certifying the non-existence of any contraband of war In the 

ships oonvoyed. But in 1801, after the Russian Emperor Paul's death, 

the alliance of the neutral states, who wished to guarantee their 

commercial interests, led by Russia was broken. #201# 

Denmarok was one of the states supporting Russia's princi­

ple of neutrality, but soon attaokea by England with a deolaratlon of 

war as the most effeotive way to settle th© arguments oonoerning neutr-2 

ality I #808# 

On Juno 17, 1801, England had suooedded In gaining a 

•ompromise with Russia resolving the problem of neutrality. That 

was the conclusion of the Jtnglo-Russla maritime Convention whioh 

mostly adopted Russia's principle by agreeing to the confiscation 

of the contraband of war and enemya. property and a modification on 

the system of visit to ©onvoy. On Oct. 23, 1801, and March 30, 1808, 

201# Calvo, "Le Droit International", tome III, Seo. 8218-2215. 
808# Calvo, tome III, Sec. 2215. 
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Denmarok and Sweden adhered thereto separately. 

However, this eoapromla©, being not completely favourable 

to neutrals and incompatible to English traditional doctrine of 

superiority over aeas, was soon given up. In 1601, English House 

of lords expressed an open objootlon. In 1807 Russia declared It 

abolished and tho principle of armed neutrality of 1801 restored. 

England would negotiate no more treaty of neutrality with any ©tat© 

in order to avoid any external restriction on her freedom of aotion ,' 

#803# 

Following tii© controversy between Franc© and England and 

between England and Russia, there arose a new country participating 

in this struggle. It wa© th© United States of Amorloa, who wished 

to have hor security and independence preserved by a policy of neu­

trality. In th© ffar during th© Fr«nch Revolution, france enjoyed 

some military privileges in the United States as aaa a result of 

hor treaty of 1778 with the latter* England protested such status 

of unneutrality. President Washington, therefore, issued a procla­

mation of neutrality on April S3, 1793, calling for an "impartial and 

amicable" attitude of tho Americans toward all tho belligerents. On 

June 5, 1793, the Amorloan Government sont Identical note© to Franoe 

and England demanding their respecting her neutrality and observing 

certain regulations) though France insisted upon her previous treaty 

privileges, tho Amorloan attitude was firm. The American tradition 

of neutrality was thus founded and later supplemented by the Aot of 

Juno 14, 1797, the Act of Maroh 3, 1817 (when in oas© of South Amerioan 

Revolution©), tho first Amorloan neutrality oode of April 80, 1818, 

a combination of the Acts of 1794 and 1817, tho Aot of March 10, 1838 

#»03# Calvo, tome,III, Seo, 8816-8218. 
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(aftor tha Caroline Case), tho judicial decisions and interpretations 

of tha American courts of lav during tho years between 1884 and 1895 

(when in oaao of tho Rebellion of Cuba), tho regulations of the 

Justice Department brought about In the years after 1910 (when in 

oaae of Moxioo Revolution), the Aot of April 82, 1898, the Act of 

Maroh 14, 1918 (when In oas© of some civil wars), th© Act of Maroh 

4, 1915 (during the European t'ar) and tho Aot of June 15, 1917,#804# 

Aftor the World War of 1914-1918, there still hav© been mor© suoh 

Aots which will be dealt with later. 

In tho Mapo Iconic iars. General Bernadott© of Sweden, 

an ally of ̂ ranoo, in 1805, disregarding Pruasla's n«utrality, press­

ed forward through tho Brandonburg Margravate of Anapaoh-Beyrouth up­

on the lear. Thia violation of noutrality irritated tho ICing, Fre­

derick William III, to suoh a degree that ho entered into eloser 

relationship with tha allasa, and assumed a threatening aspect with­

out, however, actually declaring war* #805# on th© other hand, 

f̂igland doolarod some principle© of aaaa neutrality in soma of h©» 

treaties conoluded around 1806* Those principle© ar©: (l) Beutral 

vassal oan aot protect enemy cargo; (8) #o exemption from visit Is 

granted to oonvoy; (3) Blocked© begins with a declaration of suoh 

act* Countor-prinoiple© wore doolarod by Napoleon in hi© Deorot de 

Berlin of HOT, SI* 1806, in which he ordered a drastic blockade 

agalnat England and which waa further supplemented by his Deoret de 

Milan of Deo, 17, 1807, whioh oonaidered noutral vosaels enemy vessols 

should tho former tolerate tho visit or taxation by tho latter. 
lHl^naaHnH^Wa^HMiMMW««MWM«M*W*M^*W*M*«W*ni'*«iMi •«•«« iM I I Ml I 1111 Hi I • • I w n ^ W W W I HI UMii W i m » MMimnM I-IM »n i n -nin • - i i W M i • • " M i l w n mm , • Wii-NMWMU I I lillll ••! *•!•»• i • • • • 

#80# Calvo, tome I I I , 3«o. 8S19T-2226, 2:27, 2240. 
American Journal of International Law, 1935, ("Neutrality 

lava of the United S ta tes . ) 
#S06# -veber, "Outlines of Universal, History", pp. 384-385. 
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England adoptod similar aots in violation of oustomary international 

lav of neutrality* Suoh aots wor© ©mbodiod In th© Orders in Council 

Of May 16, 1806, Jan, 7, 1807 and Boy* U . 1807.,/806# 

After tho Congress of Vlenne, England adopted tho 

"Foreign i&aistmont Aot" in 1819, purporting to aaintain hor neutra­

lity in tho Rovolutlon of South Amerioa* But England soon violated 

her ova lav of neutrality aftor 1819, when ah© furnished Greece with 

munition© of var and volunteer© in th© Greek Rebellion against Turkey, 

And this Aot was not applicable in ©ase England was at war or an 

alliano© of a belligerent in a war* In 1870 this Aot was modified, 

#B0T# 

Besides the Swiss perpetual neutrality re-affirmed in 

tho Treaty of Vienna and tho Belgian perpetual neutrality reoognizod 

is the London Conference df 1830, the Declaration of Paris of April 

Id, 1856 opened a new age of the development of the principle of 

neutrality and Is regarded as the first International written lav 

of neutrality, according to which* (1) "La course est et domeure 

aboil©;" (8) "La pavilion noutr© oouvro la merchandise ennemi©, d 

I'exception do la contrebande do guerre;M (3) "La merchandise noutro, 

d I'exception de la contrebande de guerre, n'est pas saisissable 

sous pavilion ennemij" (4) "Lea blooua, pour Stro obllgatolres, 

doivent Stra offeotlf. o9oat-a-dlr© malntenus par un© force cuff-
a 

isante pour intordiro reollamont 1'aoeda du littoral do 1'ennemi." 

Th© purpoaaa of this aoolaration were:(l) "qu© le droit maritime en 

temps do guerre a et© pendant longtemps l'objot de contestations 

rogrotablOB; (s) quo I'inosrtitudo dos droits et des devoits ©n eatto 
- I T — n — i " '" " " •' — • • •• - "- • • — i "•• - . . . . . . 

#806$ Calyo, torn© H I . 3©o. 8841—8244. « 
#S07# Calvo, torn© III, Soo,. 8846—8250, 2877. The Bew Foreign Enlist 

moat Aot, adopted on Aug. 3, 1870, 1© callad tho British 
Boutrality Charter, 
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aatlare doane lieu entro les neutres et les bolligdrentsj© des 

divergences d*opinion qui peuvont fair© naltre des difficult©© 

Bdrittuses ot aims des confute; "(3) "quo 11 y a par consequent 

©vantage & etablir una doctrine uniforme sur un point aussi im-

portant...., & introduire dans les rapports internationaux des 

prlnoipes fixes a oot ©gard." Ther© wor© thirty-two oountries 

having adhered to this Declaration, including all the oountries 

othor than Spain in Europe and all the American States other than 

Mexico and the United States. Spain and Mexico were following 

the United States* to insist upon th© right of arming and using 

privateer and tho inviolability of privato property in time of 

maritime war whioh were strongly expressed in th© Bot© sent by 

tho United States' Secretary of State Marcy as a reply to the 

invitation of th© parties to th© Deolaratlon. Therefor©, th© 

United States, Moxleo and Spain adhered thereto with reservation. 

#808# 

This Declaration had been applied and observed in some 

#808$ Th© original signatories of the Declaration of Paris In tho 
Congress of Paris were seven: France, England, Russia, Turkey, 
Austria, Sardinia and Prussia. 
The thirty-two 3tates who adhered to the Declaration were: 
Bad© Bavidro, Bolgiqu©, Breme, Bolivie, Brt'wil, Brunswisk, 
Chili, Confederation Argentine, Donemark, Equateur, Etats-
Romains, Grdoo, Guatemala, Hambourg, Haiti, Hesse, Lubeok, 
Mooklembourg-SohjBwerln, Hooklembourg-Strelitz, Houvelie-Gren­
ade, Gldenbourg, Pays-Bas, Perou, Portugal, Salvador, Sax 
(trols duohes). Sax Royal©, Sudde ©t Sorv^se, Suisse, Uruguay, 
.vurtemberg. 

The ©tates who adhered to th© Deolaratlon with reservation 
wor© three: tho United States*. Spain and Lex loo. 
See Profoasor S. R, Chow,"A History of modern European Diplo­
macy", 1932, pp. 163-164, 166. Calvo, tome III, Soo. 8856-59, 
There wor© twelve treat!©©, concluded betwe©n 1868 and 1886, 
embodying this Declaration. 
See J* B. Moore, "Digest of International Law", Vol. VII, 
p. 563 ot sulv** 
Jeaaup a Boak. "Treaty Provisions Defining Neutral Rights and 
Duties", Sonata Document Bo. 84, 75th Congress, 1st session, 
PP. 100*101. 
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of tho vara subsequent to 1656, such as tho Italo-Fronoh-Austrian 

Bar of 1869, tho Pruoaian-Auatrian-Daniah tfar of 1864, tho Prussian-/ 
Italian-

Austrian War of 1866, tho Prussian-French tfar of 1870, and tho Russo-

Turkiah War of 1877. #209* 

During tho Civil War of th© United States (1861-1868), 

there had boon a famous award of arbitration concerning the contro­

versy of the so-oallod Alabama Claims between the United States and 

Groat Britain. This award was brought about by five arbitrators: 

Sir Aiaxandsr Cookburo on behalf of tho English Xing, Mr* Charles 

Francis Adams on behalf of tho President of the United States, Oomte 

Solopis on behalf of tho Italian King, Mr* Jacques Staampfli on be­

half of tho President of Svitsorland and Baron d'ltajuha on behalf 

of tho Brasllaan Sparer, da September 14, 187S, at Geneve, and 

aocoptod by tho parties to tho controversy. Aeoordlng to this award, 

not only fingland waa requires to submit a fund of US$15,500,000,00 

in compensation for the loss suffered by the United States in the 

throe case© of Alabama (1868), Florida (1868) and Shenandoah (1S64), 

hut alao a series of throe prinoiplos of noutrality was adoptod and 

previously agreed to by tho Anglo-American Treaty of Washington on 

May 8, 1871, The three principles were: (1) The Government of a 

noutral state has a right within its jurisdiction to prohibit on its 

territory tho aot of arming any vessel of either belligerent and 

prohibit any suspect©* vossol to sail off in order to prevent it 

from participating in th© war operation© of other countries; (8) 

All belligerent© shall not make use of noutral ports and territorial 

waters for military bases; and (3) A neutral government shall adopt 

such measures as necessary to strictly prevent its cltisons from 

Ml 
#S09# OalTO, ton* III, Soo. 2261, 2862, 8S9S-2296, 2297, 
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Violating noutral obligations. The Calvo Doctrine of state res­

ponsibility and compensation was also a result given rise to by 

this award as described in his "Le Droit International, Thcorique 

ot Pratlqu©",(tome III, Sec. 8265-8886), though the award itself 

had sank already adoptod part of this Calvo Dootrine, #210$ 

Tha second international convention concerning neutrality 

is tha first Hague Conventions of July 89, 1899 (Convention With 

Raapaot to tho Lavs and Customs of War on Land), in Seotion IV of 

vhiah regulations wore stipulatod for the Internment of belligerents 

and th© ear© of the wounded in neutral oountries (Articles 57-60)* 

Twenty-six stat©s were represented on tho Conference and signed the 

Convention, #812# Tho purposes of this Convention wore declared 

to be that "tout on roohorohant les moyena de sauvegarder la paix 

•t do provenlr les oonflitB armes entr© les nations, 11 import© de 

so prdoooupor egaleaent du oas ou l'appol aux armos serait amend 

par de© ©Tenemsnts quo Lour sollioitudo n'aurait pu ddtoumor;" 

and that tho High Contracting Parties wore "animes du ddslr de ser-

vir ©nooro, dans oott© hypothose oxtrlme, les intdrdt© de l'humanlte 

•t les oxlgonoos progressives de la civilisation," #818# 

Th© third, tho most important, international convention, 

containing an international oodo of noutrality, is tho seoond Hagu© 

Convention© of 1907 (Final Aot and Oonvontions of th© seoond Inter­

national Peace Conference). In Fart IV of these Conventions tho 

#S10# Calvo, tome III, 3oo, 2863—88894 re the three principles & 
the award, so© Sec. 8879, 8868-8289; r© Calvo Doctrine, see 
Soo. 8805-8286. 

#SH# Those twenty-six states are? China, Germany, Auatrd-Hungary, 
Belgium, Deamarck, Spain, the United States, Mexico, France, 
Great Britain, Greece, Italy, Japan, Luxemburg, Montenegro, 
tho Botherlands, P©rsia, Portugal, Roumania, Russia, ^ervla. 
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neutral rights and duties In ease of a war on land are regulated*! 

(Chapters I-*-V). In Part VII of these Conventions the neutral rights 

aad dutioa iripaae of a maritime war are regulated. Forty-four states 

vara represented on the Oonferenoe and signed the Conventions,#813$ 

Tho purposes of these Oonvontions wore declared to be that the High 

Contracting Parties were "en vue de mieux preoiser les droits et les 

devoirs des Puissances neutres en oas de guerre sur terr© et do 

rdglor la situation des bolUgerants r£fugi£s en torritoir© neutre, 

ddairant ©galoment ddfinir la quality de neutr© en attendant qu'il 

aolt poaslbl© de rdglor dans son ensemble la situation de© partioull-

•rs neutre© dans leurs rapports avec les belligerants;" and that 

the High Contracting Parties were further "en vue de dlmlnuor les 

divergences d'opinion qui, en oas de guerre maritime, exist«nt en­

core au sujet des rapport© entr© les Puissances neutr©© et les 

Puissances boUlgdrantos, et de provonlr los difficult 6s aux que lies 

oca dlverg©no©8 pourraiont donner lieu; conslderant que.....11 y a..., 

una utility lnoontoatabl© a etabllr, dan© la mesure du possible, 

|l iiam, Turkey, Bulgaria, Sweden and Norway (personal union). 
Tiae Conference was held from May 18 to June £9, 1899. see 
R. B. Mowat. "A History of European Diplomacy", Vol. I, 1815— 
1914, (1933), p. 289. 
"Conventions des Premi&re et Deuxldm© Conferences International­
es de la Paix a La Haye, ctes et Donumento", Yellow Book 
published in 1910 by tho Foreign Office of His Majesty's 
Imperial Gov©rnm©nt,aaaWWmrThe "Empire of China, at P©kln, 
Part I, Conference de la Paix do 1899, p.1-7. 

#818$ Chine©© Yellow Book, 1910, p, 2. Prfambulo. 
#313? The forty-four ©tat©© are: China, Germany, the United States, 

Argentine, lUstro-Hun^ary, Belgium, Bolivia, Brasil, Bulgaria, 
Chili, Colombia, Cuba, Denmarck, Domlnloan Republic, Eouador, 
Spain, France, Great Britain, Breeoe, Guatemala, Haiti, Italy, 
Japan, Euxaaburg, M«xloo, Montono^ro, Hioaragua, Sorway, 
Psnama, Paraguay, Th© itotherlands, Peru, Persia, Portugal, 
Roumaniu, Russia, Salvador, Serbia, Slam, Sweden, Switzerland, 
Turkay, Uruguay and Venezuela. The Oonferenoe was hold from 
Juno IS, to October 18, 1907. 
Soo Chinese Yellow Boot, 1910, Part II, Conference de la paix 
de 1907, pp. 36-71. 
Mowat, Vol. H , 1816-1986, p. 889. 
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AOS regie© oommunea pour 1© oas ou malhoureusement la guerre 

Viendralt a delator* conslderant quo, pour lea oas non-prevus par 

la prea©nt© convention, i l y a lieu de tonir oompte des prino 1 pes 

gendraux du droit des gons;...oonsidorant que o'est, pour les Pui-

saanoaa neutres, un devoir rooonnu d'appliquor impartialement aux 

diver© belligerents les regies adoptee© par ©lies* oonslderant que, 

dans oot ordro d'lddos, oea rdgl«s ne devralent pas, en prinoip©, 

itro ohangdos au oours de la guerre, par un© Pulssanoe neutre, ©auf 
*. 

dans 10 oas od 1'experience aoquiae on demontreralt La necessity 

pour la sauvegardo de s©s droits." tf;14# 

The fourth Intornational convention with respeot to 

noutrality la th© Deolaratlon ftf London of \12PJi February 86, ("De­

claration concerning th© Laws of Naval tfar", the official text of 

which la in French). This Declaration confirms and regulates the 

general rules concerning the relations between belligerents and 

neutrals in case of a maritime war (Chapter I-IX). Ten states were 

represented on tho London Oonforenoo of 1909 and signed tho Declara­

tion* They ares Germany, the United States, Austro-Eungary, Spain, 

Franoo, Great Britain, Italy, Japan, the Netherlands and Russia. 

The purpoaos of this Declaration wore declared to be that tho High 

Contracting Partie© wore "considering....what are the generally 

recognized rules of international law within th© meaning of Article 

7 of tho Ooavontion of 18th Ootobor 1907, relative to the establish­

ment of an international prize court; recognizing all tho advantages 
I i—OT~1 I " * 1 " " ~ " ' — — — — — — " 1 • — ' 1 T • • | M i l | , [ M | | | , 

#834# Chinese Yollo* Book, 1910, pp. 132, 174. Priambulo, Convention 
ooncornant les droit© et les devoirs des puissances et des 
porsoaaos neutres en oas de guerre sur terre* Prdambule, 
Convention ooncornant les droits et lea devoirs des pulssanoes 
neutres on oas d© guerr© maritime. 

file:///12PJi
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which, In the unfortunate ev©nt of a naval war, an agreement as 

to said rules would present, both as regards peaceful oonaaoro©, 

and as regards tho belligerents and their diplomatic relations with 

noutral Gov©mm©nte; oonsldoring that/general th©y prinoipies of 

international lav are often in their praotloal application tho 

subject of divergent procedure, animated by tho desire to insure 

henceforward a greater measure of uniformity in this respeot; hoping 

that a vork so Important to the oommon welfare will meet with general 

approval." Though the Declaration has not been ratified, "the 

signatory powers ar© agreed that the rules contained In the following 

chapters correspond in substance with the generally recognised prin­

ciples of Intornational law."#215# Some attempts had been mad© to 

apply this Declaration of 1909 to tho -orId ..ar of 1914-1918, and 

Boaa oountries had spontaneously and unilaterally declared to observe 

tha provisions of th© Declaration of 1909 in thoir proclamations of 

A third Hague Conferonoe wa© planned to b© summoned in 

1917, but was interruptefl by the /orld ^ar. ,817# 

#816# Professor Llewellyn Pfenkuehen of ..l»oonsin, ", Documentary 
Textbook in International Lav", 1940, pp. 894—911. 
Professor HerberVSriggs of Cornell, "Th© Law of B a tions. 
Cases, Documents, and Kotos." 1938, pp. 908—916. 
J«ssup, "fisutr.lity". Vol. Ill, 1936, p. IX. 

#216# Professor James Gilford Garner of Illinois, "Intornational 
Lav and th© world Mar", 1980, Vol. I, pp. 29-35. 
BrigSS, pp. 910-916. 
D©ak and Jassup, "Neutrality Laws, Regulation© and treaties", 
1939, p. 357 et soq. 

TT817# J>V* James Brown Soott, "Development of Diplomacy In Modern 
Times"t In itfalsh, "The History ><nd fiaturo -">£ International 
Relatione", 1988, p. 181. 
Chinos© Yellow Book, 1910, ("Conventions des Premiere et 
Deuxldao Conferences internationules de la Paix djd la Hay©, 
lotes ©t Document©."), p. 69. 



118 

During th© years between tho 16th and 19th centuries 

taaro wasa no doubt that many theorists persuaded and supported 

th© prineiplo of neutrality. Suoh theorists were led by v/olff, Vattol 

Bynkershoak, Helneooina. Do Martens, GoBSnor, Whoaton, Hubner, 

Phlllimor©*, Massd, etc.. Their theories will be dealt with later. 

Under thia cseneral tendency to the formation of an 

international law of neutrality, nevertheless, there were also 

counter-movement© against th© pur© posltivist view and neutrality. 

(1) In th© first place, th© thought of justice was re­

maining active among jurists, neutrality was regarded as unjust. 

Tho Father of Intornational Law, M. Hugo Grotlus, though referred 

to tha status and ri^ht© of neutrality by using suoh terms as 

•modil", *non hostes", "De belli ©tatu int©r non hostes" (D© 1' 

dtat d© gaorre entre lea non-onnemi©"), ©to. and saying that "J* 

appall© "non ©ononis" ooux qui ne sont nl de l'un ni de 1*autre 

partia et ne dolvont rion on v©rtu d'un© allianee a celui-oi ou 

a oalui-la; a* 11© dolvont quolquo ohbso, lis sont allids et hon 

©implement amie",^818# oarriod th© notion of tho just war from th© 

Mifdls Ag©8 Into modern timoa and made of it an issue of modern 

international lav* He vas seeking a legal distinction between 

"righteous vara" and "unrighteous wars". Ho said, "tha distinction 

between juat and unjust eaauoes has a definite legal effect with 

rospoot to thoso who ar© on neither side in war, they must refrain 

from lending assistance to th© one who supports a wicked cause 

and from placing obstacles In the way of the party whioh wages a 

just war,...There la no stato so powerful that it may not sometime 

need tho halp of others outside its©If, either for purposes of trade, 

or ©T«n to vard off th© foro©s of many foreign nations unltea against 
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it*,.,.All things ar© unoortain th© moment when wen depart from 

lav....This maintenance of the social order....Is the souroe of 

lav properly so called. To this sphere of law belong the abstaining 

from that which Is another©, the restoration to another of anything 

of his whioh w© may have, together with any sain whioh we may have 

received from it; tho obligation to fulfill promises, the making a 
* 

an good of a loss iuourred through our fault, and th© inflicting 

of penalties upon men according to their d©a©rts,.,..Law, even though 

without a sanction, is not ©ntirely void of effect. For justice 

brings poao© of conscience, while injustice causes torments and 

anguish, suoh a© Plato describe8, in the breast of tyrants. Justiee 

da approved, and injustice condemned, by the common agreement of 

good men. But, moat important of all, in God injustice finds an 

enomy, jostle© a protector.... On© has justice on his sidej^hey 

often attribute victory chiefly to this cause." In the dodioation 

of his great work, "De jure Belli ao Pacis", published in 1686, to 

Louis XIII of France, Grotlu© addresses th© Xing as "everywhere 

known by the nam© Just no loss than that of Louis....Just, when oall 

hack to life lavs that are on the verge of burial, and with all your 

strength set yourself against th© trend of an a^e whioh ia rushing 

heed long to destruction;,..when you offer no violence to sould that 

hold views different from your own in matter of religion;...when by 

tho ©xeroiae of your authority you lighten the burden of oppressed 

peoples." #819# 
— — — — • i n . » i • • • i i I. i i n n I I i . . i i , .I.i i II n II 1 1 « i n i . 

#818/ Orotius, in Culvo, "Le Droit International", tome III, Soo. 
8166. 

#819# Grotlus, "Law of War r.nd Peace", Prolegomena, (Extract from 
the translation of Hugo Grotlus' Do Jure Belli ao Pads Llbrl 
Tr©a, published in 1985 by the C&rnoci© Endowment for Inter­
national Peace} and Introductory liote by Professor G.G. 
tfilson of Harvard, American Journal of International Law, 
April, 1941, pp. 806, 809-810, 813-814, 816. 
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Bynkershoek, in his book puhlieh©d in 1737, though hold 

that "noutral behavior is an absolute duty unconnected with the 

justio© of tho war", also followed Grotlus by saying that "If two 

nation* with whioh a -ftilrd state is allied are waging war with each 

othor, tho lattor is obliged to ©id© with th© party that wa© unjustly 

attacked," feZOi 

(8) In tli© second place, the thought of justice was 

remaining active among States. States always attempted to justify 

their wars with oogent reasons of law or equity, in obvious response 

to a deop-soatod spiritual need of human nature to base political 

actions on just and equitable grounds. ̂ 221# For instance, (A) In 

tho Deolaratlon of Sept, 4, 1427, the Duke of lUlan declares that 

h© take a up arm© against the Duke of Savoy "confident in the Divine 

m©roy which always favours th© just cause."#282;,- (B) In 1678, King 

Char lea II of England's Declaration of »<ar against the Hetherlan&s 

ends on the saiae not© of"oonfideno© whioh we Lave in God that h© 

will assist u© in our just enterprise.";(S:i3# (0) In 1609 England 

declarad war on France with the reason that "English subjeot had bo©n 

persecuted In France dontrary to the law of nations b©oau©e of their 

religion." *884# (D) In th© Sngiish War of Jenkin«» iUar of 1739 aaaaa 

Joaohim Von Ulbe of lale, "Jvolution of th© Concept of the 
Just ,/aral in Interruption. 1 Law", uiorio n Journal of Inter­
national Law, Oct, 1939, pp. 678-680, 
Oppenheim, 6th ©d, 1940, Vol. II, p. 489. 

#2£0# Bynkershoek in ̂ Ibe, in Amorloan Journal of international Lav, 
Cot* 1939, pp. 680-681. 

#881# *ilb©, in /,. J . I . L., Oct, 1939, p . 685. "The 
Josef L, Kung of the Univers i ty of Toledo, '/Problem of % v i ­
s ion i n I n t e r n a t i o n a law". A, J . I , I , , J-»n. 1939, p . 46, 

#888# Du Mont, "Corps Universal Diplomatique du Droi t des Gens", 
Vol. I I , 8, p . 193, 

#S23# Du Mont. Vol. VII. 1, p. 163. 
#884# British Deolaratlon of ^ar against' Fraroe, £zy 17, 1689, 

Du Mont, Vol.VIJ, 8, p. 830. 
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against Spain and Franoo, English Foreign Soorotary Robert tfalpole 

dealer©* that "Tha var wa© unjust, impolitdo and dishonourablo", 

though hi© thia statement was mad© in view of that "in oas© of 
with 

var Franc© vould unite/Jpain and that England oould not hop© for 

aid from Holland, Sweden or th© Emperor*" #8£5# (£) In his famous 

and r©»p©otabl© D©«laration of 1764 oonoorning the problem of 

PoaUand, Xing Louis XV of Franco declared: "ho considered upon 

that oooaaion only the advantaga© ©f tho Republic; that ho enterast-

talnsd no other wish or desire than to see tho Polish nation main­

tained in all ita rights, in all its possessions, in all its 11-

borti©©, and ©apoelally in th© moat preoloua of its prerogatives; 

that of giving its©If a Xing by a free election and ©voluntary 

choice....It la for tho nation itself to determine it© ehoioo by 

aonsulting its own advantage, vlthout regard to foreign influences; 

and His Majesty vill rooognlae as Xing of Poland and as an ally of 

his orovn, ant vill ©van sustain and protect, whoever shall be 

•located by tho fro© oholoo of th© nation and conformably to tho 

lava and constitutions of tho country." #8S6# (F) In 1618 th© Xing 

of England entered the War against the United State© "under th© 

fatour of Providence, relying on tho juatioo of his oauae.tt#887# 

(a) Tha Proclamation of tho Xing of Prussia of Maroh 12, 1813 against 

Franoo dealer©© a eauao of justl*a.#888# (E) In 1886, Russia 

declared var oa Turkey with tho reasons of "the proteetion of hor 

rights in tho Levant" and "th© maintenance of respect for treaties." 

#889# 

#885# Hill, Vol. Ill, 1914, p. 447. 
#826# Mareaagy, "Le Ohavalior de Vergennes", II, p. 854. 

Bill, Vol. Ill, 1914, pp. 686-689. 
#827# British and Foreign Stat© Papers, Vol. I, 8, p. 1508. 
#886f British and Foreign State Papers, Vol. 76, p. 1895. 
#829# Manifoato of tho Smperor of Russia, April 14-26, 1888. 

British and Foreign State Papers, Vol, 15, p, 665. 
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(X) Uruguay speaks of "injured rights" in her var against Buenos 

lyres,#8S0# (J) la 1846, tho United States declared war on Mexico 

with tho reasons that "they feel they/ wrongs which have forced on 

thoa tho laat resort of Injured nations" and that "they exert them­

selves in preserving order". #831# (X) In 1853 the Russian occupa­

tion of tho Danubian prlnoipaalitio© was considered by Turkey"aadjasai 

violation of treaties and consequently a casus belli.....our arms 

in tho holy and©) just cause.,," The Crimean War, then, broke out, 

#888# (1) In 1659, the Emperor of Austria considered that "the 

lndispsanitable fights of my crown....and the integrity of th© realm 

plaood by God under my ©are*., both ar© threatened by Sardinia's 

Inimical aots in 1859a" tho oasus belli of her war on Sardinia.#833# 
tho 

(M) In 1859,/Circular addressed to Austrian Representatives at 

foreign courts declares a cause of justice too.#S34# (K) In 1866 

tho Italian Manifesto of War with Austria reads: "You may rely more 

firmly upon tho sac redness of your rights. "#835# (0) In 1879 th© 

Declaration of war by Chila against Feraa contains about the same 

speech. #836# (P) In 1885 th© Proclamation of tfar by Serbia against 

Bulgaria reads, "the just cause of Serbia...the sacrod oause of 

Serbia". #837# (Q) In 1885 tho Proclamation of the Prince of Bulgaria 

raada about tho sam©.#8384 (R)"During the 17th and 16th centuries, 

tho political principles of tho maintenance of the European balance 

of power froquontly furnished a just oause for war".#839# (S) "Th© 

stat© 
#830# Britiah and ^oreign/Papers, Vol. 87, p. 1814. 
#831# Proclamation of May 13, 1846; Br. & For. State Paper©, Vol.34 

p. 1137, 
£838# Hussjan Dsolaration of War of Oct. 80— Bov. 1, 1863. 

Br* * For. State Papers, Vol. 61, p. 1056. 
#833# Manifesto of Austria, April 28, 1859, Br.&For.State Paper©, 

Vol. 67, P. 828. 
#fJ4# Oiroular of April 89, 1859, Br.&For. State Papers,Vol.57,p.230 
#835# Italian Manifesto of Juno 18, 1866. Br. & For. State Papers, 

Vol* 63, p. 686, 
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conviction, as evidenced in the practice of states, that wars are 

fought for just eauaoa, was strong enough to raise at the end of 

tho World War (1914-1918) one© mor© tho question a© to the guilty 

party*" #840# 

(3) In th© third place, a movement towards the establi­

shment of an International Institution of collectivo security and 

Intervention remained going on; (A) In th© Treaty of Osnabruek (also 

in tho Treaty of Minister ),broughjr about by the Poao© of Westphalia 

of October 84, 1648, #841# asssfffaVaasl Paragraph V of Article XVII 

roads: "All and each of tho Contracting Parties of this Treaty shall 

bo hold to defend and maintain all and each of th© dispositions of 

this peace, against whomsoever it any be, without distinction of 

religion.? "A© a guarantee of faithful execution, tho treaties of 

westphalla were accepted as a fundamental lav by all the eontractants, 

who vara empowered and bound to defend their provisions. Thus, for 

tho first time, Europe received what may bo fairly dosorlbed as an 

international constitution, whioh gave to all its adherents the 

right of intervention to enforce its arrangements.,.,.The Treaties 

of sVestphalia wore accepted by Oathollo© and Protestants alike as 

forming tho fundamental lav of Europe." #848# (B) On Maroh 10, 1814, 

Br. & For. Stat© Paper©, Vol. 70, p. 184. 
Proclamation of flov. 8-14, 1886, Br. & For. Stat© Paper©, 
Vol* 76, p. 1891. 
British & Foreign Stat© Papers. Vol. 76, p. 1896, 
Sloe, "Evolution of the Concept of the Just War in Internation­
al Lav", Amorloan Journal of International Law, Oct. 1939, 
P. 687. 
81b©, in A, J. I. 1., Oct. 1939, p. 687, 685-687. 
In tho Pranoo-Hussian Treaty of Alliano© of 1894, tho word 
"aggression" seemed for the first time to be used In a treaty. 
see Dickinson, "The International 'narchy, 1904-1914", (1986) 
PP. 108-109. 
Th# scope of tho Peace of ftestphallo is shown In the 10th 
and Hth paragraphs of Article XVII of tno Treaty of Osna-
bruck as follows: 

*€ta the part of the Most Soren© Emperor (Germany) ar© 

i836# 
#837# 

#838# 
f£89# 

#840# 

#841# 
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tho Paot do Ohaumont vas conoluded by England, Russia, Prussia 

and Austria with a view to guaranteeing the peace established by 
the 

tho Traitd do Vienna© (0) On September 86, 1815,/Trait© d© la 

Saint-AUianco vas doolarod by tho Emperor of Russia to have been 

concluded by Russia, Pruasia and Austria. In this Treaty th© High 

Contracting Parties undertook to preserve justice, peace and re­

ligion (Artiolo I), to treat all and eaoh of the Parties as brothers 

(Artiolo II) and to welcome all tho states othor than tho parties, 

who embrace tho same wish and d©slre, to adhere to this Treaty 

(Article III). (D) On November 80, 1615, the Paote de garantio vas 

conoluded by Great Britain, Russia, Austria and Pruasia, with a 

view to preserving the peace established by the Traitd do Vienna 

and to establishing a system of consultation, according to which 

thoy would oonsult with one another immediately on matters of 

general concern when aooaalon calls for. (B) On Maroh 81, 1816, 

included in this Poao© all Ills Majesty's all!©© and adherents, 
namely the Catholic Xing (Spain), the house of Austria, th© 
electors of th© Holy Boraan ikapire, and with them the Duke of 
Savoy and the other ©tates including the free and immediate 
Mobility of the ©aid 4apire ar© th© iiansootlo cities, also 
th© Xing of JSngland, the Xing anf Kingdom© of Denmark and 
Sorway with the annexed province© together with tit© Duk© of 
Sohloswlg, th© Xing of Poland, tho Duk© of Lorraine and all 
tho jwl*ffaw Prince© and Republics of Italy, the state© of 
th© Unitod Provinces (Holland, etc.) and the Swiss Cantons, 
the Grisona, and the Prince of Transylvania, 

"On the part of the Most Serene ciueen and Kingdom of 
Sweden all their allies and adherents, namely, the Most 
Christian Xing Jlllls1 (Franoo), th© Bleetors,Princes and 
States including tie free and immediate Mobility of th© liJmpire 
and th© Hansaatlo cities, also th© ling of England, th© Xing 
and Xingdoms of Deniaark and Morway with th© annexed provinces 
together with the Duke of Sohleswig, the Xing of Poland, tho 
King and Kingdom of Lusltanla (iortugal), the Grand Duke of 
loseovy (Hussio), the Republic of Vonioo, th© United Provlnoes 
(hoHand, etc.), the Swiss, th© Griaons, and tho Prinoea of 
Transylvania.* 
Thus practically tho whole of Europe was Included in the Poaoo, 
except the Ottoman isfeaplre. 
see also B O X , "A History of European Diplomacy", Vol. Ill, 

1914, P. 604. note. 8. 
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Bmperor Alexander I of Russia mad© a proposal for general disarma-

aant, declaring that tho nation©,b©lng brothers, no longer nseded 

armament. (F) In Ootobor of 1818 th© ^ongres d*Alx-la-ChapeHe 

vas held,f In the Congress Great Britain, Russia, Prussia and Aus­

tria agreed to tho return of Franoo to luuropoan oonoort under the 

oasis of equality, (G) In tho Oongr©s de Troppau of October, 1880, 

Engl and, Russia, Austria, Prussia and Franoe brought about by 

majority vote (lagldsad objected) a protocol declaring thata the 

countries arising through revolution wore to be treated with non-

reeognitlon and no legal guarantee on their safety and that either 

peaooful measure or ooerolve foroe was justified to be resorted to, 

when intervention is oalied for by the threat of revolution in any 

othor country* (H) In the Conference de Laybaoh of December, 1880, 

iSagland, Russia, Austria, Prussia, Franco, Maples and some other a* 

state© of Italy adopted,by majority vote.resolutions that the 

Revolution of Baplos shall b© suppressed and that the Oonferenoe 

entrusted Austria with this mission. (X) In the Congrda do Vdron 

of 1888 England, Austria, Ruasla and Franc©,by majority vote* adopt­

ed resolution© that the devolution of Spain shall be suppressed and 

that the Congress entrusted Pranoo with this mission, (J) In 1810 

Mr* Bolivar, one of the Isadora of th© devolution in Spanish Amorioa, 

began to have an idea of Pan-Americanism. On September 88, 1885, 

the Go-varnment of Bolivia sent identical notes to th© South Ameriosn 

oountries, proposing to summon a Pan-American oonforenoo at Panama, 

with a view to forming a oonfodoration as an institution of collect­

ive security. On Juno 19, 1986, tho Trait© d'Union et d© Confeder­

ation perpetu«lle waa concluded by Bolivia, Peru, Mexico and the 

r© text of the Treaties of westphalla*. see Vast, "Las grands 
traltd du rdgno de Louis XIV", 1893-1899, Paris. 
PhiUppl, "Der tfestphaliseho Fried©, kunstor", 1898. 
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Oontral American states. By this Treaty, a system of collective 

army under tha confederation was brought about; an Assembld© gtneral 

da Pldnipotontlairos was formed and regulated to meat annually. 

Tho first Assembly vas determined to bo hold in Mexioo. The United 

States failed to join in because of the objection from the Senate; 

though President Adams declared in his Message of Doo. 6, 1885 his 

intention to sdhoro thereto. It was certainly a tragedy that the * 

Treaty of Union and of perpetual confederation was ratified only by 

one asaas party, Bolivia. #848# Yet th© suooessful development df 

this system aftor tho World star of 1914-1918 also oortainly reminds 

us of the memorable contribution of Mr* Bolivar. #244# 

(4) In th© fourth plaoe, there wore many facts such as 

tho individual intervention or oolleotive intervention of non-belli­

gerents during tho years between 16th and 19th centuriesi (A) In 

1538, the Pope mediated a poao© between Franoe anf Gorimny with suoo­

ess. #845# (3) In 1609 Xing Henry IV of Franc© mediated a peace 

between Spain and tho Netherlands with suooess. #246# (C) fin the War 

of 1638 between Sweden and Austria, Hoilbom, the non-belligerent, 

became an ally of Sweden and France also afforded saaaaaaaaa finan­

cial aaslatanoo to Sweden* #247* (D) In the attar of 1658 between 

#848# H i l l , Vol. I I , pp. 608-604. 
#843# Professor P. Renouvin do l 'Universite de Paris, Mia to ire 

Diplomatique", (1815-1914) 1930. (publiohed by Contre iSurop-
#en do la Donation Carnegie Pour la paix international©), 
lecon H e , H i e , IVe, p. 18—51. 

#844# In Ootobor 1518, a troaty was concluded between Xing Henry 
VIII of England? and Xing Frano 1© I of Franco, accepting th© 
principle of a universal peace, as a resu l t of Thomas Wolsey't 
paci f ic polioy of balance of power. This Treaty was made open 
to tho adherenoe by other s t a t e s . On Jan. 14, 1519, Xing 
Charles of Spain adhered to the universal peaoe. 
Se© H i l l , Vol* I i , p . 307. 

68467 foebor, "Outlines of Universal History", p. 224. 
#846# tf©b©r, p. 851, 
#847# W«b©r, p . 869. 



181 

Denmark, 
Sweden on tho on© hand and/Austria, Poland and Prussia on the 

other, a oolleotive intervention of England, Holland and France, 

tho so-called "First Bogus Concert", was lod by langland, as chiefly 

a result of on© of JSnglish traditional policies, Thomas tfolsey's 

pacific policy of balanoo of power, "making England the arbiter of 

Surop© by holding th© balance of power between the Continental 

monarohias," founded in 1513 under the reign of King L'enry VIII, 
later 

Though Franoe ddsagro©d/in an armed intervention, an allied naval 

force of England and Holland was formed In aooordanoe with the Anglo-

Dutch Treaty of July 84, 1659, the so-oalled "Second Eagu© Conoert", 

Thanks to this Intervention, the war between Sweden and th& Danish 

allies ended with the Peace of Oliva on Liay 3, 1660. *:£48# (E) In 

the War of 1660 between Sweden and Poland, Denmark intervened by 

attacking Sweden. #849# (F) In the undeclared English War of 1664 

on Holland, France, an ally of Holland by their Treaty of Alliano© 

of 1668, was not pleaaed to fulfill her treaty obligations as an ally, 

on account of tho impoliteness of the attitude of the Dutoh repre­

sentative; instead. Franco mediated a peace between the belligerents 

with suooess. #250,f (G) In the" iar of Devolution" oi 1667 between 

#848# Hill, Vol. Ill, pp. 45-49. In regard to this Sweden War of 
1658 against Penreark, -ustri..*, Poland :.nd Brandenburg, The 
Jhevalier d© 'PerIon, <*ronoh Ambassador to Sweden, thus re­
ports in his Ldmolres the intention© of Charl©3 X oonfided 
to himself: "I shall destroy Copenhagen;...then I ©hall tran­
sfer the privileges of that city to Malmo*. or to Landsorona 
in Scania, and make my residence in that province, whioh will 
becoia© the oentro of t< e State, if tor that, I shall render 
myself absolute maater of th© Baltic, and for that purpose I 
shall have a fleet of a nundred war-ships..... rPhe conquest 
of Borway vill follow that of Denmark..,.Finally, I wish to 
go to Italy with a powerful =*rray and navy, like a seoond 
Alaric, to place th© City of Borne once more under the power 
of the Goths." (Bill, Vol, III, p. 47 note.) 

#249# Wooer, "Outliias of Universal History", pp. 878-873, 
#!60# Hill. Vol. Ill, pp. 71-73. 
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Franc© and Spain, tho Triple Alliano© of England, Holland ard Sweden, 

formed in 1668, mediated a peace with suooess (Poao© Treaty of 

Alx-la-Chapelle, 1668J, ag whioh Fronoh ambition in Spain was 

checked. #851# (B) In the ^ar of 1678 between Franoe and England on ri on the other, 

Germany (Austria)/ Brandenburg-Prussia, a 

saasmon-belligerent, concluded m treaties of allianoe with Holland 

and Germany (Emperor Leopold I) "for th© maintenance of tho Peace 

.of Westphalia, tho protection of tho empire, end the defense of the 

paaaa treaties of th© Pyrenees (concluding the French-Spanish War of 

1669) and Aix-li-Chapell©." In 1678 Brandenburg-Prussia, a oo-belli­

gerent of Holland, being dissatisfied with Holland's fail ing In the 

fulfilment of hor obligation to finance a t t Brandenburg's aaaa army 

i n tha ooonon var. turned to conclude tho Treaty of Voe»©m with 

Franco in which Brandonburg promised not to aid Prance's eneray and, 

la reply. Franoo promised to afford help to Brandenburg's demands 

assinat Holland* i-'dt>Zv (I) In tho same war of 1678, England, Franco's 

a l ly and co-belligerent, aftor having defeated th© Dutch navy, made 

a separate poao© with Holland through tha good offioe© of Spain. 

Instead, Xing Charles II of England attempted to madiato a peace 

between Franoo and Holland* fS53*- (J) In the same war of 1678, 

England. Prance's a l ly and oo-belligerent, after having mad© a se­

parata poao© with Holland, further concluded a treaty of Allianoe on 

December 81. 1677, and forood Franco to term© J f864# (£) in the 

Dutoh «sr of 1679, England,$h© non-belligerent and an al ly of France, 

mediated a poao© botwoen Frano© and th© B©th©rlands with suooess by 

saying Jam to Xing Louis XIV of ^ ranee that, had Franoo refused tho 

mediation, iSng3ana would haws to ronounee her treaty of alliance with 
#352# BUI* Vol. H I , pa* 78*79. #858# HIH, Vol. I l l , pp, 113-4,133. 
#863# B l U . Tel* I I I . pp* 134-5, 141. #854# KiH, Vol. I l l , p. 150. 
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Franca and help tha fiothorland© #85£# (L) In th© Prenoh-Spanlsh 

War of 1683, Holland modiatod a poao© with suocess.#856# (M) In tho 

war of 1686 between France on tho one hand and England, Ho land, 

Goraany, et©. ontlio oth©r, Sweden mediated a peace with success. 

In tho Peace Treaty of Byawiok of October 30, 1697, between Franco 
th© 

and Germany, Franoo recognized tho independence of/Duohy of Lorraine 

en tha eoadition of a right of passag©,^257# (B) In the Anglo-Spanish 

oar of 1787, Austria, an ally of Spain, seeing no profit obtainable 

MaMia from joining it, only severed her diplomatic relations with 

England| #858# (0) In the lustre-Prussian War of 1740, Frano© afforded 

armed assistance to Prussia. #859# (P) In the Bavarian War of Succ­

ession of 1778 between Prussia and Austria,Russia and Pranee modiatod 

a aaaoo with suooess. #260# (Q) In the War of Independence between 

England and tha United States, Franc© intervened by affording tho 

United States armed assistance and rendered a war of ropriaal from 

Bagland* #861# (R) In tho Seoond Turkish War of 1767*1798 between 

Russia and Turkey, England and Prussia intervened; Sweden took the 

opportunity to attack Russia. Bussia lost the fesr. #868# (8) In 

the ear of Evolution of 1881 in Italy between Baples and Austraa, 

Prussia and Bussia Intervened by helping Austria (as a result of 

thsBosolution of tho Oongros de Lmybaoh in 1680)* #865# (T) In tho 

MMOUH War of Eevolutlon of 1688 in Spain between S|aln and Franoo, 

tha Oongrda do Verona Intervened by helping Franco, #864£ P ) In 

tha «ar of Revolution of 1687 between Groooo and Turkey, England, 
and 

Busala/ Franoo intervened by helping Greece. It vas strange that 

England, declaring a principle of non-intervention toward th© devo­

lution of Spanish America, adapted a policy of intervention toward 

#ta## Weber, p. 891* #8i6# Bill. Vol. III. pp. 165-6. #857# Hill, 
Vol. Ill, PP* 884-6, 848-4, 844-846. #858f Hill, Vol, III, p. 430* 
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tha Revolution of Greece, while Russia and Prussia, having laalntalned 

tho prineiplo of intervention toward th© revolutions In Naples and 

Spain, adoptod a polioy of ormea assistance in favour of the revo­

lution in Greece I Tho intervention of th© Powers in th© devolution 

of Oroooo vas paatajia probably, at loaat so doolarod, being oarricd 

on with a goal of humanitarlanism infavour of the freedom and inde-

poadonoa of the Greek: nationi yet the London Conference of 1630 accord­

ed recognition to the independence of Groeoe on suoh prerequisites as 

tho limitation of Greece's boundary to a small Stat© and the limit­

ation of Groeoo's constitution to a monarohy in despite of the fro© 

will and desire of th© Greek people ,' In 1838, tho President of the 

ssassaSBsasl Provisional Government of the revolutionary Greece was 

foroed to have abdicated in favour of a foreign man oalied Prino© Othon 

as the Xing of Breeoo, so loo ted by tho friendly Powers of tho Greek 

poopl© i* Therefor©, after this tragedy of the Greek revolution of 

Independence, M, Ypsllanti, th© poor and sympathy-worthy loader of 

th© Greek Bovolution, impressed us with th© following words; "La 

Greco sera un jour delivrde des Turos, mais jamais ©11© n© sera deli-

vrdo des grandes puissances J" #865# (V) In the War of Revolution in 

Spanish America, tho United States intervened in the oonflicts be­

tween tho European Powers and th© Spanish Americas by declaring the 

Monroe Doctrine, booked by tho British principle of non-intervention 

in domostio affaire. #866# (W) In th© Belgian War of Independence of 

1880, Franoo aided Belgium and England attempted to Intervene with 1 

Franco. In tho lonton Conference of 1830, th© Powers aooordod Belgium 
« — — — — — » • I I I I . Mil « • II I I I . I | l l | . « H .1 .1 I I I I I . Ill II m I I I . . I I I ! I I I I 

#S59# Hi l l , Vol. I l l , pp. 448, 469. |*S0;f: <7eber. p . 328. 
tfooor, p* 3»8v8*#868# #ewer, pp. 348-343. #863# Wooer, p. 416. 
./ober, p. 417, 
Professor lonouvin. "Hlstoire Ddplomatlqae", loc,on Ve, 
Prafessoxnj Bonouvin, "Histolr© Diplomatique", IV© l©con. 
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recognition and Belgium promised to maintain a status of perpetual 

noutrality, #867* (X) In the Turkiah-Bgyptian -far of 1038, the navy 

of England, a non-belligerent, bombardod the Egyptian forces at 

Constantinople I #868# (1) In the Turkish-^^yptian .ar of 1639, 

TSwglano and Russia intsrvened by deolaring their objection to 3gypt' 

'© absorbing Syria. In 1840 .England allied with Hussia, Austria 

and Pruasia to oppress -^ypt again. In 1641 the Powers turned to 

agroe vith tho absorption of Syria by Ugypt * „'869i' (J) In th© War 

of 1844 botv©©n Franc© and Morocco, England intervened by declaring 

hor objection to any indemnity or territorial demand against Morocco 

by Franoo when peace was to be made, ,-Zlo. (HA) In the Lexieo-Texas 

uar of 1846-1848, th© unitad Stales afforded assistance to Texas, 

while Bugland afforded assistance to Mexico. ;>271„ f^B) in the con­

flict botvoon Piedmont and Austria in 1848, England and Franoe help­

ed Austria to foroe Piedmont to tonne, ,/U72 (*<C) In th© Crimean 

War of 1854 between Buasia and Turkey, -England and Franco carried on 

an intervention favourable to Turkey, After the declaration of war 
In 

on Bussia by England and Prance/ 1654, Sardinia joined the allies. 

Austria and Prussia intervened too. Alter Bussia surrendered Mol­

davia and ..aHaohla to Austria without an armed conflict, Austria 

Intended to maintain dstatus of non-belligerent, but was foroed by 

England and France to join the allies. u-873&' (ID) In the Crimean 

#ar of 1854, -weaen, a non-belligerent, promised to el ford base© to 

England and Franc© for attacking Buasia'a Capital (i'reaty of Mutual 

Asslstanoo la flovembor of 1856, during th© War). ,874$ (2E) In th© 

#867# H«nouvls, VI© l«con. #868;/ Renouvin, Vile lot, on* 
#869# B©nouvln, VII© loe.cn. j/870# Henouvin, VIHe locon. 
#87l| R«nouvin, IXe !©<;on. 
fdtsr Henouvin, XII© ©t XI H o lemons. 
|873# aoaouvia, XIV© ©t XV© laqoui* 
#374# Henouvin, XIVo et XV© logons. 

http://loe.cn
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War of 1859 between Sardinia and Franc© on the one hand and Austria 

on tho othor, Kngland modiat©d a peaoe ; and Prussia Intervened by 

massing 400,000 men at the fr©nch bordor on Hhine. „275i (riF) In 

the War of 1861 between Mexico on th© on© hand and England, France 

and Spain on th© other, the United States declared her Lonroe Dootri-

n© again. J876,r (AG) In the »Uar of Succession of 1850 betwe©n Den-

nark and Prussia, Russia mediated successfully a peace with the 

cooperation of th© lonfon Conference attended by England, France, 

Sweden and Austria, #877# (all) In th© Prussian-Austrian War of 1866, 

Franco mediated dpeaoe with suooess. #878# (21) In the Tfusso-Turk­

ish War of 1877, England, Franc©, Germany and .Austria int©rv©n©d by 

forcing Russia to term©. #279rt (2*?) In the Sino-Japanese War of 

1894, England, Franco and Bussia intervened by preventing Japan from 

Belsing Mukden-Peninsula (Official name: Liao-Tong Peninsula) from 

Ohlna. #880jf (SX) In the ©talo-Turkish ffar of 1911, Germany mediat­

ed a peaoe with ©uocees. #881# (21) In the First Balkan Tar of 

1918, a oonforenoo at London led by England and ^ranoe intorvonod, 

Boumania, being a neutral, demanded compensation from Bulgaria with© 

out suooess. #282# ('£&) In th© Second Balkan 'ar, Houmanla joined 

to attaok Bulgaria, who was reoelving assistance from Germany, #883# 

(2B) In tho third Balkan Wart* (Austro-Serbian War, an Introduction 

to tho >*orId -Var) of 1914, the Triple Allianoe and the Triple Entente 

war© drawing the Interested states and nations to take side©, while 

#875«: Homouvin, "iiistoiro Dlplim-ttlquo", XVIe et \7IIe leqans, 
#876# Renouvin, XIXe logons 
«877,/ Henouvin. XXe ©t .vXl© lemons. 
878# Renouvln, XXI© loqon, 
879i Professor S. R. Chow, "A History of .-odcrn nuropeun Diplomacy,1 

1938, pp. 880-308. 
#8Q02- Professor, S. H. **how, "'ion Lectures on the unequal 'i'reatles 

of 0hlaa", 3rd. ©d. 1938, p. 81. 
#881# Profoasor Ohow, *4 History of Modern Kuropean Diplomacy", 

pp. 375-383. 
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some of tho n e u t r a l s t a t e s wore maintaining a n o u t r a l i t y favourable 

to tho Entente Cordial©. Some s t a t e s , who were a l l i e s of one or 

the othor s i d e , doolarod themselves n o u t r a l s a saay t t o r doparted 

from the s t a t u s of a l l y i l l l M f l or turned t o th© other siaae.aftkaa|GJa 

#884# 

(5) In th© fifth place, there were some casos in whioh 

belligerents disregarded the prlnoirl© of neutrality. (A) In 1681 A.D, 

Brandonburg and Saxony wor© menaced by Sweden and .Austria with a 

coercive passes© of troop©, *-axony joined Sweden to fifrht Austria, 

#885^ (B) In 1675 France forced Sweden, a neutral non-belligerent, 

to have beoome an ally and a oo-belligerent; Prussia forced Denmark, 

a noutral non-belligerent, to afford military aid against Frano© too. 

#886/ (0) In tho tfar of 1708, France forced Turkey, u neutral, to 
forced 

join in tho »ar against BussiaJf and/Sweden, also a neutral, to join 

in th© war against Germany, Thus Russia was attacked by Sweden.if887# 

0 ) Before the first Turkish rfsr of 1758-1774, Russia's army pursuit-

od Poland's troops into Turkey, a neutral non-belligerent, and ron-

derod the war. tZQQtr (£) In 1780 a league of armed neutrality was led 

©y Russia. Holland waa then a great sea power, inland prevented 

Holland from adopting a polioy of neutrality by declaring war on 

Holland I Holland, therefor©, could not maintain hor neutrality.#8®9# 
^ H M ^ M H M M T W M l M f f M W i i » » . » * « « r « i i I ii«irJ**W»HW*li»W.'*M>ii'-»' !•>•)••• Mil MM! mmonmmm —Hi <•• n V i • i BtiH ,m IMM " *> IX HI i»IH > I • * • . M . W H.MWmwwiiMMWH 

#888# Professor '•'-, P. Ohow, ''A : i ia tory of i-od«rn riuropoan Diplomacy", 
pp . 304-396. 

#888«e Professor 0. 13. Chow, "A Kis t j ry of modern ^urope.'in Diplomacy", 
pp . 397-406. 

#884# Professor S. R. Chow, "A History of modern **\xroi>9*n .Diplomacy", 
pp. 409-485. 

so© a lso Mowat, "A h i s t o r y of -uropean uiplomaoy'1, Vol. 1015— 
1914. 

#866# *?©bor» "Outlines of Unirorsla L io to ry" , pp. 207-268, 
#886# H i l l , "A His tory of Suro^o^n Diplomacy", V o l . I l l , pp. 138-139. 
#807if H i l l * Vol. I l l , pp, 898-890. 
#888# *?©bor, pp . 141-348* 
#889# tfftsar. PP* 338-833. 
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(M) In tha aapolooaio ©ar*, England aad Sweden asked Denmark for 

slllenaa. Bojaarfc rafusod. England and -*veden attaokod Denmark with­

out reopaot to tha lattor'© neutrality* F890# (G) In tho Napoleonic 

warn. Prone© demanded Portugal's giving up hor alliano© with England 

and joiaing tha continental blookade. Portugal refused. France 

attaokod aad conquered har* #891# (H) In 1838, tho Polish troops were 

defeated and driven by Russia into Italy, Th© Polish army attempted 

to upaet tho Xing of Sardinia and raise a revelation in the entire 

Italy. #89s# 

(6) In the sixth place, it is strange that under the 

tendency of noutrality, that is, impartiality and aba tent Ion, there 

occurred oases of ©o-caHod"qualified noutrality", which, strictly 

Bpoaking, certainly fall into tho category of unneutrality (one type 

of non-belligerency). (A) By a Treaty of Amity and Oommoroo concluded 

in 1778 botvoon tho united States and Franoo, the United States grant­

ed Prenoh privateers and their prises the right of admission into 
grant suoh adaiosion tc 

Anorioan porta during war and undertook not to asBsJns/the privateers 

of tho eneale© of Franoo, During tho War botvoon Groat Britain and 

Prance in 1793, Groat Britain complained of tho admission of French 

prlvatoors to Amorloan ports, tho United States mot tho complaint 

by advancing thoir treaty obligations.#2933 (B) Denmark had by 

several treaties, especially by a treaty of 1781, undertaken to fur­

nish Russia with a certain number of men-of-war and troops* In 1778, 

#890# flebor, "Butllno© of Universal History", pp* 390-391. 
#891$ Wobsr, p. 898* 
#898? tfOBSr, p. 994* 
#89S# Oppenheim, "International Law" (Vol. II, 6th ©d, 1940, by 

Lauterpacht, pp* 686-587*) 
Phillimoro, Vol* l H , Boo* 139. 
Whoa ton, See* 486. 
la respect to opinions concerning the neutr&l status as such 
aot as noutrality, aoe Fauohillo, "Tralte de Droit Interna­
tional Public", tome U (Vol, IV), 1981, p. 640, 
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during tha War between Russia and Sweden, -̂ ercnark fulfilled her 

treaty obligations towards Russia, and, nevertheless, doolarod 

herself neutral. Although Sweden protested against the possibility 
o. 

of suoh qualified noutrality, aha aoquiesod, and did not consider 

herself at var with Denmark* r894# (0) In 1848, during th© War 

between Germany and Denmark, Groat Britain, fulfilling a treaty 

obligations! towards Denmark, prohibited tha exportation of arms to 

Germany, but permitted exportation to Denmark. ,-296tr (D) in 1900, 

during tha South African War, Portugal, to comply with a treaty 

obligation toward© Groat Britain ro warding tho passage of Britiah 

troops through Portuguese territory in South Africa, allowed tho 

passage of a Britiah foroo whioh had landed at Beira and was destined 

for Rhodesia. #896# {£) In 1915, during the World v/ar, British and 

French troops aaast landed at Salonika, part of tho Territory of 

Greece, than a neutral, in order to aid Serbia, whioh was also an 

ally of Greos©* Greece protested, but did not oppose the landing. 

#397# (I) In April 1917, Oosta Rica offered her ports and waters 

for thoa us© of tho navy of th© United States (who at that time had 

become a belligerent). Guatemala followed suit, and Brasil, Uruguay, 

Salvador and Peru expressly modified thoir territory regulations in 

this direction. Uruguay, for instance, issued a deoree announcing 

that aha would refrain from applying tho rules of neutrality against 

#894# Oppenhaia, Vol. I*, 1940, p. 527. Phillimoro, III, Sec. 140. 
#895f Oppenheim, Vol* II, 1940, p. 587. Rlvior, II, p. 379. 
#296# Oppenheim, Vol. H , 1940, pp. 587, 549 et se<<. 

Baty, "Intornational Law in South Africa", 1900, p.75, 
"•The Times' History of the i/ar In 3outh Afrioa", IV, p. 366, 
Martens, H.H.G., 8nd. ©er., XV-tH, p. 105. 

#897# Gara©r, "International Law and th© tforld mar". Vol .1*1, Sec,466. 
OppOnhOia, Vol* XI, 1940, pp. 587, 549 et seq. 

#898# Hydo. "International low as Interpreted by the United Ctates*1, 
pp. 766, 766* 

Oppenheim, Vol. Ii, 1940, pp. 587, 5S8. 
Harvard Research, 1939, pp, 880-883. 
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say Aaorioan state aagagod.ln tho defense of its right©, in a 

var with atatas in ©thor continent©, #898? (<*) In tho Austro-German 

Treaty of Allianoe of Got* 7, 1879, tho High Contracting Parites 

undertook that "in case sithor party wore attaokod by some state 

othor than Bussia, tho othor party should observe at least a 

benevolent neutrality.'* ?*99? (H) In the Treaty of Triple Allianoe 

of May ad). 1688, Artie lejIVM runs; "In ease a Great Power non-signa­

tory to tho present troaty should threaten the security of the 

statee of one of the High Contracting Parties, and the threatened 

party should find itself forced on that account to make waragainst 

it, tho tvo others atf bind themselves to observe towardsfthelr ally 

a benevolent noutrality," #800# (I) In th© Treaty of tho Throe 

Eiaperor© (Gorman, Austrian and Russian) of June 18, 1881, Artiolo 

I runs: "In case one of tho High Contracting Parties should find 

Itself at war with a fourth Groat Power, tho two others shall main­

tain towards it a benevolent neutrality, and shall assets* devote 

thoir efforts to tho localisation of tho conflict. This stipulation 

shall apply likewise to a var botvoon one of tho three m Powers 

aad Turkey, hut only in th© case where laamaa a previous agreement 

shall have been reached botween tho thro© Courts a© to tho results 

of tho tar." #301# (J) In tho "Hoinsuranoo Troaty" of 1887 botween 

Germany and Russia, Germany promised that whereas, by th© Austro-

^orsavn Treaty, Germany vas hound to defend Austria against attaok 

hy Bussia, by this nov troaty she would observe a benevolent neu­

trality if Russia wore attacked by Austria, Heoiprooally, Russia 

#899# G, Lowes Dickinson, "The International Anarchy, 1904-1014", 
(1986),London, p. 74. 

#300# Dickinson, p. 84* 
#301# Dickinson, p. 77* 
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would OBServo benevolent neutrality if Sermany were attaoked by 

Franoo* Da an additional protocol, Germany proraieea"her benevolent 

noutrality and hor moral and diplomatic support", "in oase the Emperor 

of Russia should find himself under the necessity of defending the 

entrance of the Black Sea in order to safeguard the interests of 
the 

Russia*"#308# Th©ss oases prove not only that a/oonoept of a status 

other than neutrality exist©, but alao that a previous treaty oan pro­

tect a status of unneutrality, 

(7) In tie seventh place, a universal and exclusive inter­

national law of neutrality itself liad not boon either actually or 

nominally brought about. It was only a principle enacted in sone 

treaties promised to be observed by some of the nations of the world, 

lot all thoKSBBWi nations of th© world signed or ratified the treaties, 

suoh as tho Deolaratlon of Pari© of 1856, tt© Hague Conventions of 

1899 and 1907 and the Deolaratlon of -**ondon of 1909. The atsv&tor was 

aot 9V9n ratified by a singlolstate. Some parties signed or ratified 

these treaties with reservation or later denounced,£303^ Article 80, 

of the Hagua Convention respeoting the Rights and Duties of Neutral 

Pow©rsaa and Persons in case of war on land of 1907 runs$ 

"l©s disposition de la present© convention ne sont applicable© qu' 

entro l©s Puissance oontractantss et seulement si les belligerents 

font tous parties & la Convention." .304/,' Article 38 of the Hague 

Convention concerning the Rights andlPutles of Neutral Powers in nav­

al far of 1907 runsi "Los disposition de la present© convention ne 

sont applioablos qu'ontr© los Puissanoes oontraotantes ©t aeulement 

si l«s b©liigoronts font tous parties a la Convent!on.#305# 
* - i . - . 

#S08f Dickinson, pp* 79-80, 
#303# Chines© Yellow Book, 1910, pp. 196*809, Oppenhoic, I I , p. 739-48-

J©ssup, "fioutrallty", Vol. I l l , 1936, Preface,(by Jossup). 
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It goes without saying that this seven years old so-called inter­

national lav of neutrality was already torn in pleoes during the 

World tfar of 1914-1918, #306^ 

#304# Chines© Y©llow Book, 1910, p. 140. 
fZO&a- Chinos© Yollow Book, 1910, p. 186. 
vS06f Garner, "Intornational Law ynd th© i/orld War", 8 Vol©. 1980. 

Joasup, "Neutrality", Vol, III, (Tho Mi or Id .isr Period, by 
Turlington), 1936. 
Borohard and Lage, "Neutrality For the Unitea Sir.tee", 1940. 

Part II. 
Morrisssy, "rPh© iiaerlcan Defeno© of Boutral Rights!, 1914-17*" 

(1939)* 
Fenwlck, "American Neutrality, Trial and Failure", 1940. 
©to*. 
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Ofcaptar V; 

THE PRIBOIPltiS OF THIS SO-CALLED IJtTiJRBATIOLAl. LAtf 

OF BfiUTRiLUT, 

In th© preceding chapter, w© have seen the efforts 

devoted to tho formation of an International law of neutral i ty 

during tho years between 16th and 19th o«nturl©s, th© third period 

of tho evolution of tho status of non-belligerency, with oertaia 

success . As thia so-cal led law of neutral i ty was composed of 

treaty-laws as well as customary laws, we have better now to mk* 

a brief survey of i t , in partioular of i t s nature, scope and 

contents, as had bean generally agreed upon bofOre 1914 A.D*. 

*• aefrMtton,* 

The modern legal status of neutrality implies tho 

impartiality of one ©tat© toward two or more belligerent states* 

la popular thought, it moans keeping out of war; it is th© condition 

ef those who remain at peaoe while others are fighting. From a 

more technical point of view, neutrality 1© a legal status involv­

ing oortain rights and duties possessed by belligerent© and neutrals 

against eaoh other* #307# This definition is approved of by the 

Hague Conventions and many leading International jurists* In tho 

Hague Convention flonoernlng th© Hi. ;hts and Duties of Boutral Powers 

in Baval War, the Preambule ©ays: "C'«st,pour les puissancea neutres, 

#«07# 'Philip 0. Joasup, "Neutral!ty", in Encyclopedia of the 
Social Sclencoa, Vol. XI. 
Jossup, "B©utralityr", Vol. IV, (To-day and i'.norrow), 1936. 
P* 8. 

Pfanfcuchon, "Documentary Textbook In International Law", 1J40, 
p* 847* 
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un devoir reoonnu d'appliquor impartialement awe divers bellig^rants 

les regies adoptees par olio©," #308j? Professor ''ranoesoo Cosentini 

do I'Unlversite de Turin, in his work, "Code International de la Paix 

ot do la Guerre"(Basal d'un© oodifioatlon inti-grala du Droit des Gens 

en 8089 Artiolos, 1987, H Ouvrase propose pour le Prix Bobel, 1937), 

agrooss "La neutrality oonsleto dans 1'abstention do tout aete d' 

hostiiitd contro I'un ou 1'autre des belligerantB, ainsi que de toute 

assure pouvant oonstituor un ©vantage au profit de I'un d'eux et 

contrlbuor a son suooos." #809# Profeasor Bloolas Politis, in his 

"Soutrailty and Peace", (1985) says: "Neutrality designates the 

eoadition of that state vfeloh, while war Is being; carried on between 

tvo or mora other states, remains outside of the struggle and strives 

to preserve with eaoh of tho belligerents, so far as is possible, 

tha normal relations whioh it maintained with therc before." #310# 

Professor Paul FauohlUe Bays in hla "Troitd de Droit International 

Public"(1921): "la noutraUtd est la situation de tout ifitat qui rests 

dtrangor £ la guerre survenu© entro deux ou plus lours autre a jgtats. 

Cast l'«xlst©noo de l'£tat paoifiquo Impartial d'un© puissance 

envera ohaoun des boUigdranta*"#311# K* Charles Cairo, in his "Le 

Droit International, Thdorlquo ot Pratique"(1860), conoluded that 

"la neutralit© est la non-pcrtielpation a une lutte engage entro 

deux ou plualours autre© nations*" #318# 

StiU further classic definitions and theories of neutra­

lity oan bo found in M* Hugo Grotlus* "Do Jure Belli ao Pads (1685), 

in whioh ho considers that "J'appelle 'non ennemi©' aeux qui no sont 

#S06# Chinese Yellow Book,, 1910, p. 174. 
#S09# Oosentini, Hvre XII, Seo, 1947, p, 381. 
#81# Polltla. "La Heutralltg et La Paix", Carnegie endowment 

Snglish odtion, p. 3* 
#S11# Fauohillo, tome 8, (Vol. IV), pp* 635-636, 
#31fi* Calvo. Tome III. See. mMfmKStUm . /•/ 
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nla do ifun ni de 1*autre parti ot ne dolvont rlen envertu d'une 

allianoe $ oelul-ol ou It celui-ld* s'lls doivent quelquo chose, 

lis sont allies et non simploment amis*" irZIZi- Later, Gossner ©aid, 

"a noutral state should not b© partial to any belligerent and may 

only continue its old friendly and commercial relations with them." 

Galiani ©aid, "la position d'un prince qui, se trouvant en ctat do 

paix, d'amitf ou d'allianoo avec i'autros souveraln© ui etalent ©n 

paix entre eux, continue & roster dans 1© mem© £tat a leur d^ard, 

quoiqu1 une rupture soit survenue ou qu© la isuerre ait €olat€ ©ntre 

eux," Do Liarten© said, "A moins qu'un Stat ne soit tenu do prendre 

part a la guerre entro deux puls©anc©8 en vertu du lieu partloullor 

qui lfunit d I'un© d'entro ©ll«e, soit on quailtC de membre d'un 

systdra© d'Btats oonf6d<lreB ou d'un Stat oomposd qui entr© en guerre, 

Voit pour avoir oontraotd avec alio une allianoe £gale ou inogale, 

il est parfaltomont en droit do oontinuer so© relations amiealos 

onvers chacuno des deux puissances bellig^rantos, e'oat-a-dir© de 

raster noutro." Hautefeuilie said, ''la nation qui, falsant usage 

do sa liberty naturolle, de son ind©pendance, rest© en paix lorsque 

d'autres nations se font la hnierre, qui continue a entretenir ave© 

les doux parties belllgerantes les relations d'amlt£,de oommcroo, ou 

simplom©nt d© soolalito, d'hutoanltt?, axistant avant 1'ouverturo dos 

hostility©," Pradlor-Fodere" considered that "ind iff ('rents abstention 

ne sufflt pas," Vattol, In his "Le Droit des G©ns"(livre 3, Sao,104), 

hold that a neutral state,"domeurant amis commune des deux parties, aa 

no favorisont point lea arms© d© 1'une au prejudice de l'autr©.... 

Id veritable Impartiality consist© & refuser des ©scours aux deux 

#S1**# Calvo* "L© Droit International", tome III, ^©o, S186, p. 363. 
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combatant©, ot aoa a lour en donner dan© la memo mesure; a'ailleurs, 

11 strait impossible do la fair avoo esalito; les memo© ohoses, le 

avao neabr© de troupes, la memo quantity d'ariaes, de munitions, etc., 

fournmos dons des eirotmstanoos A iff Brontes, ne foment plus des 

©occurs equivalents." Sheaton and Halleck followed Vattol'a opinion. 

Buhner expounded Vattol's theory by saying that "La noutraUtd oonsisto 

daaa un inaction antiere rolativoment a la guerre, et dans un© impart­

ial! t* oxacte ot parvaite manifostdo par des faits d l'egard des be 11-

igdrenta, an tant quo ootts impartialitd a rappoat a eotto guerre 

ot aux aoyana directs ot landdlats do la faire." Phlllimore adopts 

tha principle of "iapartiality and abstention" by saying that a nation, 

who furnaahe© with man or money to belligerents of both aid©a, can 

so ooaaiaorod impartial, out not neutral. Bou trail ty does not inoffoot 

Involve tha doing of a favour equally to belligerent© of both sides. 

It requires ©omplote abstention from participation oithor directly 

er indirectly in the war* Garden and Pier© also referred to "impart­

iality". JUftber, in his "Droit"(800* 884), aaya, "On appelle neutr©, 

colul qui daaa un© guorra no prdto aasistane© a auouno des puissances 

belligerantes* ia noutraUtd oat la condition qui on result© pour 

lui par rapport a ceo pulsaano©a..,.il no dolt so pormottro a lul-meme 

nl a saa sujeta la moindro action qui pour rait favorloor ou aider 

dans las operations de guerre I'un© des parties belligerantes.... 

Kn vertu doa lols do noutraUtd 11 no pout par consequent preter 

saaours do guorra d I'un des doux ennomls, nl pormottro a sea sujots 

d'on prdter, notaaaent on qualite d'armatours*" Azuni ©aid, "la 

noutralitd aat |a oontinuation exacts ia l'6tat paoifiqu© d'une 

puiasanoo qui, lorsqu'il s'allum© un© guerr© ontre doux ou pluaieurs 

nations, a'abationt abeolwatat de prendre part & lour quereUe," 
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aaaad* supplemented Asunia's opinion by saying that "la neutral!td 

a* tat parfalto ftt'autant qua oetto mono pulssanoe ne ohsnge rlon 

a sa oonduitd paelfique onvora las parties belligerentos ot conserve 

a lour egard une sorupuleuse impartiallt6." Eoffer also said,"On 

pout de'fini* la neutrality oomne dtant la continuation impartiale do 

l'etat pooiflquo d'un© puissance, ou son abstention de tout aot© a' 

hostiiitd dlreot© ou indirect© onvora les belligerents," Bynkershoek 

says in hia "Quoost", (lib, X, eap. 9,} "II oat du devoir dos neutres 

do fair© on sorts is no pas lntervehir dans 3a guorro ot do rondr© 

•Sgalo it oxaoto Justloo aux doux parties, o'est-sVdlre pour oo qui 

a rapport a la guorro qu'ila no preferent pas une portie a 1'outre, 

aa noutro n'a rlon I falre avec la justice ou I'lnjustioe do la guorro 

I il no lui apparti©nt pas do tonlr la balance entro ses amis qui se 

font la guorro nl d'aooordor ou do refuser plus ou moins a I'un© ou 

a 1'autre partis, selon qu'il orolt sa oause plus ou moins just© ou 

Injuat©. Si j© suis noutro, jo no puis pas ©errir I'un afin ia 

fairs du tort a l'autvo,..,oelul qui oonnalt oos devoirs it qui 

prend una part a la lutta ©esse fJMBBB d'6tre noutrof il Intervient 

©ntr© las doux combattanto, devient l'allit* do I'un ot 1'ennemi do 

1'autre, vt no pout plus pretend re & joulr dos blenfait© do la paix* 

Si I'un des oomhattants dtait son ami, l'etat no pout pas mem© lui 
* 

accord©r ooa favour© qua las relations d'amitd eonsellleat on temps 

da paix; tout act© do partialite tolere ot pormis avant la guerre 

devient offensif une fois que la guorro a dolatd, et 1© neutr© no 

pout pad acoorder ou refuser du seoours plus ou moins & l*un qu'a 

l*autr© Sana perdro l'avontage do la neutralite," Bluntsohli said, 

flat noutraUtd oonoiste & ne point partlolper a la guorro ©ngagdo 

entro lea tiara et a malntanlr la paix BUT son propre torritoire* 
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las ©tats neutres ©oat ooux sal no sont pas parties bolligerantes 

at no pronnant part aux cpdratiooB militalros nl on favour do I'un 

des ©alUgdranta ni au ditrim«nt do l'autro," Sir Alexander Cookbum 

said, "noutralitd aat l'dtat qu'oooupo par rapport a doux nations 

fad s© font la guorra une troioierae, qui reste on paix avoo toutos 

lav deux at s*aVsti©nt da seeourir I'un ou l'autro oombattant." 

Manning said, "iaaal, las nations neutros, eorame lo term© I'lndlque, 

aont eelles qui on tamps da guerre no sent engages© nl d'un o6td ni 

ia l'autro do la Intte." Punch Brentano and Sorel expressed tho 

same viowi they said, "las dtats neutros sent doux qui ne prennont 

suoua© part I un© guerre souteaua par i'autre ©tats, blen quo leurs 

intdrdt© y soiant direoteaont ou Ind ir e ©tern© nt engages {.par consequent, 

la noutraUtd oonaioto dans 1*abstention do tout aete do guorro," 

#314* 

In a word, it seems undisputed that, from the end of tho 

17th oontury to 1934, intornational jurists generally oonslderod 

non-participation in war tho ossontial oonditioa to neutraUty, Tho 

only point ia dispute seemed to be th© "oomplot© IinpartlaUty" 

towards belligerents* Some writer© maintainod a theory of absolute 

iapartiaUtyj »oa© vrltors insisted upon tho reservation for the 

fulfilment of previous traaty otoUgatlons* #315# Its solutioa aooms 

possibly and obviously to ho found in tho Eaguo Convention Concerning 

tho Bights and Dstles of Boutral Powers in Baval War of 1907* in 

vhiah tha Preambul© says: "it is, for noutral powers, an admitted 

duty to apply thee© rul©s impartially to tho several belligerents,,.. 

the following common rules...oan not,however, modify proyiBlona 

laid down in existing general treaties,"#316# In praotioe, when in 
m^mmmammmmfmwmmmmm^mmmmmmwtmuwmmwmMmmwmmimmtmmmmmmmmmm^^ m m — — — 1.1 m n 

#314# CalTO, tea© XII, Se©. 8107—2202, et 8380, 
#316# Oalvo, tcmo III, Soo. 8186, p. 864. 
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1798* during var between Groat Britain and -*ranee, ^reat Britain oom-

plained of tho admission of French privateers to Ameriosn ports, th© 

United states mot tho oomplaint by advaneing their treaty obligations 

as stipulatod in tho Troaty of djmlty and Oommoroo of 1778, In 1788, 

during var between Russia and Sweden, Denmark fulfilled her previous 

treaty ohUgations by furnishing Russia with a oertaln number of men 

ssal of ^mr and troops and nevertheless doolarod herself neutral. In 

1848, during var botvoon Germany and Denmark, Qr9u% Britain fulfilled 

har previous troaty obligations by prohibiting the exportation of arms 

to Otraany, but permitted suah exportation aaaaaaa to Denmark* In 1900, 

during the South African War, Portugal fulfilled hor provioua troaty 

obUgations by allowing tho passage of Britiah troops* In 1915, dur­

ing the World War, Greece allowed tho passage of British and Pronoh 

troops* Xa 1917, Coota Rloa ©fferod her ports and water© for tha use 

of tho navy of tho United Statoa* Guatemala, Brazil, Uruguay, Salvador 

and Peru followed suit* #317# 

Therefore, as Proffosor Pauohillo saws, "En prinoipo, la 

neutrality oat I'exereise du droit a la Ubertd ot a 1'Independence 

appart©nant a ohaqu© Stat* Bn prinoipo, ehaquo Stat est Uhre de 

partlolper a la guorraf; axistant entro d'autrosjpations, ou d'y roster 

abaolumont dtrangor,——mais cotte Uberte d»option pout, exoeptlonn-

eUement, etre onlsvdo a un Stat, soit a raison d'un traitd d'aaliane© 

anterieurement oonolu aveo I'un des belUgdronts, salt k raison d' 

una neutralisation oonvantionnolla, oonsontle k perpdtultd dans un 

#S1&# Chine©© Yellow Book, 1910, pp. 174,175, "les regiss oommunes 
suivantes..,n© ©auraient, d'allleurs, porter auouno attelnt© 
aux stipulations doa traitd gdnsraux existants,*.." 

#S17# Soo tho prooodalng notos Bos* 892-898, 
Oppenheim, "Intornational Law", Vol* II, 1940, 6th edition, 

$$* 580-588. 
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interit gendral," though ho himsslf oonsidora that "dsns le premier 

9*8* saaaanasBvaaastsaaBi l'Ktat, s© trouvant l'adllel d'un belligerent, 

no pout paa ftro neutre; dans le seoond oas, il doit demeurer .Strang­

er 4 la guorra ot roster noutro*" #318# 

XX. %fr*re And Source t 

d combination of impartiality and abstention with excep­

tion, as above stated, ia probably tho first characteristics of 

noutraUty. 

Tho exerelso of tho sovereign right of liberty of inde­

pendent state seems to bo the seoond characteristics of noutrality. 

Unalesa & previous treaty stlpulatassal it expressly, no duty exists 

for a state, according to Intornational Lav, to remain neutral when 

var break© out* It la, in prineiplo, a matter of sadUtaav policy, 

not of law* It,thus,may be also said that, in principle, a state 

has a right to remain neutral in a war* All states whioh do not 

expressly declare the contrary by word or action are supposed to 

ho noutral,and tho rights and duties arising from noutrality oome 

into existence, and remain in oxistenoo, through tho more fact of a 

state taking up an attitude of ImpartlaUty, and not being drawn 

into tho var hy the belUgerento, A special ascertain of intention 

to roaain noutral is not, therefore, legally necessary on tho part 

of noutral stated, although thoy often expressly and formally pro­

claim their noutrality* #819# The Hagu© Convention concerning tho 

Bight© and 2utiaa of Neutral Power© in Baval War of 1907 roads; 

"pour l©s ©as nea prdvua par la present© convention, 11 y a lieu 

#318# Pauohille, tome 8.(Vol, if), p. 840* 
#S19# Oppenheim, Vol. Ix, 1940, p. 315* 
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do tenir corapte des prinolpos sdnoraux du droit des gens,...dans cot 

ordro d'id&es, aes regies no devraient pas, en prinoipo, Stre ohang-

e©e au ooura lo la guerre,par une puissance neutr©, sauf dans le 

oas ou 1'experience aoquiso ©n demontreruit la Rloossitt pour la 

sauvogard© d© ses droits*"#3£0# Th© said "droits" certainly may 

b© oonaid«r©d to Involve th© rl^it of Uborty of a sovereign and 

Independent state and leaves a door widely open to a status of un­

neutrality for th© unlimited oases of "necessity" and safeguarding 

"rights"* 

Tho third characteristic© of noutrality seems to bo tho 

coordinated comproalae brought about botvoon belligerent and noutral 

rights. As belligerents and neutrals both wish to exercise thoir 

sovereign right© of Uborty, a oompromioe is necessary. Professors 

PhiUp 0. Jaaaup and Pranoia Doak of Columbia University say in their 

"IsutraUty" (Vol* I, "the Origins", 1985), "Th© problem (of neutral­

ity) has alvaya boon the roeonoiUation of tho inoompatihle interests 

of neutrals and bolUgorents, or, rather, a compromise between those 

Irreooncilable Interests. The neutral has sought to maintain his 

freedom of trade; th© oelUgorent has sought to cut off all suppUes 

from his enemy* The desire to seise goods of the enemy may bo 

ascribed to either or both of two purposes: (1) weakening tho enemy 

hy striking at both his import and export trade and thus contributing 

to his defeat| (8) obtaining suppUes of whioh the capturing stats 

ia in neod«"#381# Professor Borohard of Yalo University says in his 

#380# Chinese Yellow Book, 1910, pp. 174,175. 
#*83i Joasup & Beak, "BeutraUty", Vol. I, p. Xii. 
#328T Borohard h L&QQ, "UeutraUty f->r t'<<e United States", pp. Vi 

7,9,8, 15* 
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"BeutraUty Por the United Stat©©",(1940) "Neutrality,.,,find© Its 

source in candor, in the obligation •fssHahmaasftasaJwaaa to hold 

th© scales oven, to remain a friend of both belligerent a, to lend 

support to neither, to avoid passing Judgement on the nerits of their 

war. It assures both bslUgeronts that they aare dealing with a 

friend, not a disguised enemy* Tho bolUger«nts must know who is 

in tho war and who ia not* In return for obUgations assumed by 

a noutral, th© belligerents undertake to respect his rights as a 

noutral, Including the right to domain out of other people's wars,,, 

a I H I coordinated compromise was brought about between belligerent 

and noutral rights,...This system has rightly been oalied a ©ompromis© 

between two otherwise irreconcilable claims—tho claim of the bell­

igerent to stop all trad© with his enemy, and th© claim of th© neu­

tral to continue all trad© with bdth b*Ui@©renta," #38£# Therefor©, 

for Instance, while international rules forbid a neutral governnsmt, 

under penalty of being considered hostile, to supply arms, ammunition, 

and implements of war to either belUgerent ot to lend him money or 

to supply any ©oxoaodltlos to a belligerent, the private oltison or 

corporation, deemed th© natural agent of trade, was restricted hy 

international rules only to the extent neoeseary to insure that 

ho would not supply militarily goods to the belligerents. While 

the noutral government does not assume the responsibility of poli­

cing shipments, enforcement on normal freedom of private trad© was 

loft to tho visit and search of b©llig©r©nt cruisers, Ijj return for 

a concession to permit trad© in nonmllitary goods, the neutral 

government agrees to permit th© belligerent to oapture—If it oan-— 

its oltlsons' miUtary goods destln©d for the enemy. In return for 

tho neutrals' attempt to avoid the prohibition of trading botween 
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a bo 111 g© rent country and its oolony, a trade at that tira© closed 

to thorn evon in ttas© of poao©, by breaking tha voyage into two 

parts—from the colonies to a neutral port and then froia the neutral 

port to th© parent country, belligerents developed a body of rules, 

known a© the aootrlns of"Oontlnuous Voyage',' 

Those characteristics Indicate both th© nature and 

source of the International traditional dootrine of neutrality. 

The term of ''neutrality" Is derived from the Latin 

"neuter". The Rosauis spoke of neutraBals as "medii", "ami©!", or 

"paoatl"j and thoir vocabulary remained in use all through tho Middle 

Agos* GrotiuB (1685) in the one short chapter whioh ho gives to 

tho matter referd to "modii" and his theory of neutrality is impertf 

foot, Bynkersho«k (1787) is obliged to coin the awkward phrase 

"non-host©a" when he wishes to be exact. It seems that the inter­

national jurists who first used the word neutraUty are Botero, who, 

in 1598, added one chapter entitled "Delia neutraUta" to his book 

"D©Ua ragion di ©tato", and Koumsyer fie Ramsla, who. In 1630, 

oof ore tho pubUcation of Grotlus' "De Jus Belli ao Paois", published 

a hook entitled "Von der Beutralitat und Assiatenz odor Unparthen-

Ugkolt in iCrlogassiton*" In the 15th century, Maohlavelll, Guioai-

atdlni and Varohi referred to "noutraUtd", At th© ond of 15th oen­

tury* the word "neutrality" was inserted Into treaties in Prenoh 

language* King Charles VIII of Pranoo (1483-),In his lettre patent©, 

undertook to regard Lieseois "neutres", King Praneoie I of Prance 

dospatohod a lettre de neutrality to l'6veoh>: de Cambrel In 1548* 

Since tho 18th contury, when Vattol, writing in 1758, spoks of 

neutre and noutraUtd| in 1759, Bttbnor published his "De la Saisl© 



dos Batements Eeutresi" th© words booam© toohnloal term© and war© 

used hy all writers and speakers who had occasion to refer to the 

subject* *Z?M 

III* Division: 

In view of its preoise definition and nature as stated 

above—-abatention and impartlaUty, a olasslfloatlon of neutraUty 

seeas to bo superfluous. Yet International jurists, for th* sake 

of study, usually make its olaasiflcation in different ways* Buhner 

hold that there oan be, on tho one hand* a "noutraUtd generals", 

whioh applies to aJJL wars, and, on the other hand, a "neutrality 

partiouUoro", which only appUes to a partioular war or is benefi­

cial to either or both of belligerent©. Uluber distinguished it 

into suoh two categories a©: neutrality naturelie and oonventionn-

elle; or neutraUte volontaire and foroee* or neutrality oompldt© 

and Unit©©j or neutrality general and partialis• or neutrulit£ 

arm©© and non-armeo* or neutrality continental© and maritime. 

Bofftor distinguishod neutraUty striote from incomplete; general 

from pa*tielie. Agunl distlnguished^neutraUte oonventionnelle, 
;^ttruirtH5 active frT^pwerrre,'#384# ^auonlli© fllstinguiBhod 

extraordinaire et permanent© ou perpetuelle, et une neutrality 

volotalre, ordinaire et temporaire," jf=325̂  Oppenheim referred to ana 

also perpetual neutraUty, general neutrality, partial neutraUty, 

voluntary neutrality, conventional neutraUty, armed neutrality, 

#383# Lawrence, nihe Principles of International Law",/pp. 588-589. 
Grotlus, "Do Jure BelU ao Pad©'', Book xlit Ch, XVII, 8. 
Bynkershoek, "Ouooatlones Juris Bubllol", Book I, oh. 9. 
Holland, "International Poaltion of the ouoz Canal", Port-
nightly Review, July 1883. 
Vattol, "Droit des ^9mn, book III, oh. VII, 
Fauoh i l l o . tome 2, (Vol, XV), p , G39. 
Ky© in Revue de Droit International, tome XXVII, p. 698. 
Hya, "Le Droit Intornational", 1918, tome III, pp. 536, 538. 

#3S4# Cairo, tome III, soo, 8899, #S85# Pauohillo, tome 2, p.640. 



143 

benevolent neutrality, perfect neutraUty and qualified n©utrality, 

"3S6ir But both Profess ore Pauohllle and Oppenheim as well as 

Professors 0, R, Ohow, Oalvo, Ullmann, Dospagnet, Rlvl©r, Taylor, 

Ploro, Eloon, Haiit Phiillmore (with slight reservation), ete,,#887# 

the majority of modern writer©, maintained that Its different ways 

of olasslfloatlon as stated above are of little significance and ins­

tead disturb th© very nature of neutrality, that "a state was 

either neutral or not", that "it violated its neutrality if It ren­

dered any assistance whatever to a belligerent from any motiv© 

whatever", that " a stat© which had entered Into such obligations 

as those just mentioned (previous treaty obligations) would In 

time of war frequently hav© conflicting duties; in fulfilling Its 

treaty obll^ations, it would frequently b© obUged to violate its 

duty of neutrality, and vice versa", that "a qualified neutraUty 

has no longer any raison d'etre", that "neutrality must in ©very 

ess© bo perfect" and that, therefore,"£Lle dolt etre rejectee 

coamo contrairo a la notion memo de neutrality dans celui-ci, on 

s'abationt ou on no s'anstlont pas; «i on fournlt une assistance, a 

on n'est pas noutro, quels que soiont les motifs qui ©xpUquont 

aotto assistance; ©1 on s'abstlent, on eat neutre, quolie© que soi­

ont les oirconstauoea qui ©ntourent ootte abstention." jf388# 

#386* Oppenheim, Vol, IX. 1940, pp, 588-528, 
$587$ PauohiUe, toms 8, p . u48* Oppenheim, Vol* I I , 1940,p. 585-6, 

Prof©asor 3 . R. Chow, "International law", 1937 od* p. 318. 
Ullffl&nn, seo. 190. jJaspagnet, «o. ut>6. ".ivier, i i , p.378. 
Calvo, tome IV, sec. 8594, Toylor, seo, G18. Kleen, I , #21. 
Flore, I I I . no. 1541. m u , seo. 815, 219. Phi lUmoro. l i l , 
seo. 1S8, (in sec. 139, he thicks that i t would be too rigid 
to ooaBider act© of "minor" r o r t i a l i t y which are th© resu l t 
of conventions previous to the war r«oto violatir; \ neu t ra l i ty ) , 
A few wri ters , who maintained that a fulfilment of t reaty 
ohUgations would not consti tute a violat ion of neut ra l i ty , 
are Edfftor (soo* 144), Manning (p, 885), Whaaton (Sec, 486-7] 
BluntBChU (see. 746), Halleok ( i i , p . 168), e t o . . 
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ThBolietioslly speaking, the above oommon view of th© 

majority of modern writers is certainly sound, thouph in practice 

tho word "neutrality" lias long boon misused In many ways and some 

obscure stipulations in conventional laws have been leaving the way 

open to the possibility of different attitudes as rii,;;ht be adopted 

sar either wrongly or rightly by neutrals. /389ir 

The only preferable classification, if one desires to 

follow one, in view of the very nature of neutrality, seems, as 

Calvo suggested,#33G# to be the distinction between "neutraUtt' 

naturelle" and "neutrality oonventionnelle", Hatural neutrality 

1B the neutrality of a state whiah is not bound by a general or 

special treaty to remain neutral In a war. Conventional neutrality 

IB tho noutrality of a stat© by treaty bound to remain neutral in 

a war. In oth©r wordB, natural neutrality is a condition in whioh 

the adoption of th© polioy of noutrality is an absolutely froe act 

as a result of 8tat©s' sovereign right of liberty; while convontlonal 

noutrality 1© a condition In which the adoption of the policy of 

neutrality is subject to a troaty obligation as a result of Interna­

tional contract. The legal ©ffeots of both of those two iiinds of 

neutraUty, ©o far as neutraUty itself is oonoerned, aro the same. 

#331# 

In most cases neutraUty is natural. Conventional neu­

trality is usually brought about by either hi la tor al or nultilateral 

troatl©s. In th© Austro-Germaii treaty of Aillino© of Jot. 7, 1879, 

r"SS&* Calvo, tome III, aec. 8899. Oppenheim, Vol, II,1940,pp.585-6, 
Pauohillo, tomo 3 (Vol. IV), p, C48. 

r389v So© Bote© no©* 316, 317, 
„*330? Calvo, torn© III, sec. 8£99* 
t&LW& &o account is made of the treaties of neutrality tbot contain 

stipulations concerning not real neutrality* 
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a olaueo of n e u t r a l i t y i a contained. In tao ^ i n s u r a n c e x'reaty 

of 1887 between ^uaala &ud -V.\>jauy, a claaao oJ n e u t r a U t y I s a lso 

embodied. is regards m u l t i l a t e r a l t r e a t i e s concerning n e u t r a U t y , 

tho Treaty of t r i p l e /.-Li lance of 10 b£ uj.d the - roaty of the Three 

i^iperor3 (German. Austr ian a*io 'luseian) of June 16, 1881, embodied 

c lauses of t h i s concern. Suah t r e a t y provis ions a re the usua l way 

by which convontlonal n e u t r a U t y i s oxpressed. But a l l the examples 

as shown above ar© conventional p rov i s iona l n e u t r a l i t y , applying 

to a p a r t i c u l a r case of war. There i s a lso conventional perp©tual 

neu t r aUty* ?or in s t ance . Tie Draite do Vismenn© of 1815 affirmed 

the s t a t u s of perpetua l n e u t r a U t y of Switzerland. In tho Treaty 

of London of 1331, Art iolo VII reads : ' l a Bel^iquo, dans l e s U n i t e s 

qui l u i sont rooonnuos, fornera un J t a t ind ©pendant e t pe rpe tue l l e -

ocut n e u t r e . Tllle aora tenu© d'observer o©tt© neutr© U t e a l '^gard 

do tout l e s au t ras l i t a t s , " Iii. t..e '..roaty o* loudou of 1839, th© 

same olauae was iu3ar tod ,as n r e s u l t of Holland'a roooenit ioa* Th© 

T r a i t s £e Vienne of *Tu2ie 9, 1815 (Ar t ic les 0 , 8 , 0 ) , conferred a s t a t u s 

of pe rpe tua l n e u t r a l i t y on another s : ^ © , tin Rdpubliqu© de Craoovio. 

The Treaty of London of Apri l 19, 1039, brought about one more ©tat© 

parfai te iaer t neu t re , Luxemburg. Twenty ; e? r s l a t e r , the Troaty of 

London of Uovomber 14, 1865, required Greeo© to be a £j©rpetual neu­

t r a l ©tat©{Article I I ) . Tho t r e a t y of London of Inarch 29, 18G4, 

fur ther oonfirmed the Treaty of -ondon of November 14, 13G3,#338# 

#388# S«e Eot©8 HOB. 889-308, Calvo, torae I U , seo , 8b04-8314. 
On August 1, 1885, Circular Uoto >iad uoa, atouou by Congo Pree 
S t a t e , declar ing ©took i t s s t a t u s of re rpe tua l n e u t r a l i t y , as 
; r e s u l t of the provis ions in Chapter H I of the General Act 
of the Conference ^f Ber l in , signed on February £6 , '1885. 
See Br i t i sh and Pjrolgn P-tate Papers , Vol. 76, p , 4 . 
Dedk and Jea©up, "lieuiarelity laws, Peculation© and T r e s t l e s " , 

1939, pp. 70-71, 
r© th© problem of "Congo Free S ta te" as © re<aMstato"? see 
BwoJUChun Du, "The Doctrine of ReooGUitlon In I n t e r n a t i o n a l 

law", 1941, Univere i ty of Ottawa. 
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X?* Oomaonoomont. Mode, and Bndi 

Binoo neutraUty is an attitude of ImpartlaUty and 

abstention, deUberatoly taken up by a ©tat© and aoquleoood in by 

th© belligerent©, it oannot begin befor© th© outbreak of war beoonos 

known. It is only then that third states oan make up thoir minds 

vhothor or not they Intend to remain neutral. As soon as they de­

termine* to adopt an attitude of impartlaUty, and th© belligerents 

aoquioae© in thoir ohoivo, the duties deriving from noutrality are 

incumbent upon them. A declaration of neutraUty is not lndiapens-

abl© to tho commencement of the status of neutraUty* It has long 

been the usual practice of belligerents to notify tho outbreak of 

var to third states ao as to enable them to make their decision, 

hut formerly this vas not in strict law necessary. Knowledge of the 

out break of var, however obtained, gave a third state an opportunity 

of eoaing to a dooision, and, If it romainod neutral, its neutraUty 

dated from the time when it first knew of the outbreak of war. 

But it Is apparent that an immediate notification of war by "bell­

igerents is of groat importance, as ©xoluding all doubt and con­

troversy regarding knowledge of the outbreak of var, For a neutral 

state may in no way bo made responsible for aots of its own or of 

its subjects whioh have been performed before it know a* of var, 

although the outbreak of war might have been expootod, lor this 

reason Artiolo IX of Baguo Convention III enacted that belligerents 

must without delay sand a notification of the outbreak of war to 

neutral powers, and that th© oondltion of war should not take of foot 

in regard to noutral Powers until aftor roocipt of a notification, 

unless it was established beyond doubt that they were in fact ©war© 

of its outbreak. 
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A© civil war •»••*••*»•••»"»—•— becomes real war through 

recognition of tho insurgents as a bolUgerent povers, neutraUty 

during a civil war begins for every foreign state from the moment 

recognition la granted* #333# 

Whan a status of noutrality has oommenced, either with 

or without a deolaratlon of noutrality against tho belligerents, the 

noutrsl state usually makes another kind of doola ration of neutrality 

against its oitisans, proclaiming and promulgating regulations concer­

ning the enforcement of th© principles of neutraUty, or perhaps 

establishes some organs entrusted with the work afor ensuring 

neutraUty, as did the United States and Ohlna in the earlier part 

of tho I? or Id Jar of 1914-1918* Many states ©naotod already so-called 

"neutrality laws" within thoir domestic oode© or separately. Soma 

states have to follow their treaty obUgationa concerning neutraUty 

embodied in political or commercial treaties. Except treaty obliga­

tions. International law leaves it to the discretion of eaoh state 

to take tho measures necessary to ensure neutrality. #334# 

For inBtanoe, up to date, (1) Statos that enacted municipal 

neutraUty lava within constitution or civil or penal oode or consu­

lar oode or code of mlUtary or naval justice or other domestic 

codes, are: Argentina, Austria, Belgium, Bolivia, Brazil, ChiU, 

Colombia, Costa Rloa, tuba, Denmark, Dominican Republic, Ecuador, 

El Salvador, France, Ooraamy, Qrooee, Guatemala, Haiti, Honduras, 

Italy, Liberia, Luxemburg, Mexico* The Bother lands, Biearagua, Borway, 

Panama, Paraguay, Peru, Poland,,Portugal, Spain, Switzerland, Turkey, 

U. 8. 3* B», Uruguay, and Venezuela. (37 statos) 

(8) States that enacted separate pemanent laws or acts 

respecting neutraUty, are: Austria, Bslglum, Brazil, United Kingdom, 
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Australia, Canada, Irish Free State, Bow Zealand, Chile, Colombia, 

Costa Rloa, Osoohoslovakla, Denmark, Dominican Hepublie, Ecuador, 

El Salvador, Estonia, Finland, Franoo, G#rmany, Greece, Guatemala, 

Honduras, Iceland, Iraq, Italy, Latvia, Liberia, Lithuania, Mexico, 

Tho letherlands, Nicaragua, Norway, Panama, Peru, Ruimnia, Slam, 

Spain, Sweden, Switzerland, Turkey, V. 3, *., Uruguay, Venezuela 

and Yugoslavia. (45 states* and nations) 

(3) State© that had ©naotod separate temporary neutrality 

decrees, are: Argentine, Austria, Belgium, BoUvia, Brasll, United 

Kingdom. AustraUa, Canada, Irish Free State, Bow Zealand, Bulgaria, 

Chll©, China, Colombia, Cuba, Denmark, Dominican RopubUe, JSouador, 

Egypt, SI Salvador, Estonia, Finland, Franoo, Germany, Greece, 

Guatemala, Haiti, Hawaii* Honduras, Iran, Iraq, Italy, Japan, Latvia, 

Liberia, Luxemburg, koxieo, toe iiefcherlands, Bioaragua, Borvay, 

Panama. Paraguay, Peru, Poland, Portugal, Rumania, Slam, Spain, Sweden, 

Swltserland, Turkey, U.^.^.R., U.S.A., Uruguay, Venezuela and Yugo­

slavia* (56 statoa and nations) 

(4) States that had promulgated rules respecting neu­

traUty within their proclamations of noutrality, ar©: Argentine, 

Austria, AustraUa, Canada, Union of South Africa, China, Denmark, 

Japan, Liberia and Peru. (10 statos and nations) 

(5) State8 that had proclaimed formal declaration© of 

neutrality against belligerents, ares Argontine, Belgium, BoUvia, 

Brasll, United Kingdom, AustraUa, Bulgaria, Chile, China, Oolomhia, 

#333# Oppenheim, Vol. II, 1940, pp. 529-530. 
#334# FauehlUe, tome 8 (Vol* IV), pp. 544, 646* 
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Cuba, Denmark, Doainioan BopubUo, JSeuador, Estonia, Finland, 

Franoo, GanaBy, Greece, Guatemala, Haiti. Hawaii, Honduras, Latvia, 
liexioo, the Betherlands, 

Lithuania, Iran, Italy, Japan,/Blearague, Harvey, Panama, Paraguay, 

Peru, Portugal, Bumanla, 31am, Spain, Sweden, Switzerland, U.S.I,R#, 

U.8.A., Uruguay, Vena sue la, and Yugoslavia* (46 states and nations) 

(6) States that, in time of war, ar© guided solely hy 

ths general principle© of the international law of noutrality without 

domestio legislation, ar©* Albania, Ethiopia and Hungary, (3 states) 

(7) Treaties concerning neutrality ar© numerous: China 

had oonoluded/eiitit suoh treaties with tho United States of Amorioa 
at least 

(Traaty of Peaoe, Amity, and Oommoroo of July 3, 1844, aid of Juno 

18, 1858), Franoo (Troaty of Amity, Commerce, and Navigation of Oct. 

of 

84v 1844, aad/Juno 87, 1858), Sweden aad Morway (Troaty of Peaoe, Am­

ity, and Gosssfreo of March 80, 1847; Troaty of Commerce and navigation 

with Swodan alone on July 8, 1908), Italy (Troaty of Amity, Oommoroo, waa 
and navigation of Oat* 86, 1866) and Japan (Troaty of Poao© and Amity 

at least 
of 1878)* Tho United Statoa had ooncluded/forty-seven suoh treaties 

with franoe(1778, 1800), The Netherlands (1708), Sweden (1783), 

Prussia (1785, 1888, 1799), Morocco (1786, 1836), Great Britain (1794, 

1871), Algiers (1795, 1615), Spain (1795, 1819), TripoU (1796, 1805) 

Tunis (1797), Swedon and Borvay (1816, 1689), Colombia (1884), Central 

American Federation (1885), Brasll (1886), jtiexioo (1831), Chile(1838), 

Vonasuola (1LW, 1660), Greaoo (1831), Peru and BoUvian Confederation 

(1636). Sardinia (1838), aouador (1C39), China (1644, 1858), Bow 

Granada (1846)* Guatemala (1849), Si Salvador (186CBRS70), Poru(1851, 

1856, 1667), Ruasiav (1654), Sloily (1655), Bolivia (1858), Japan(1858), 

Haiti (1864), Dominican Repuolio (1067) and Italy (1671). Franoo 

had conoluded at least thirty-on© such treaties with U.S.A. (1778,1800), 
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Mecklenburg Sohw©rin (1779), the Netherlands (1765), England (1786), 
1801)* 

Russia (1786), Hamburg (1789), Spam (1736), Portugal (1797)/*fiioily 

(1605), Brasil (1886), Tunis (1030), TrlpoU (1830), kexioo (1831), 

Ohila (1838, 1846), Bolivia (1834), Texas (1839), Venezuela (1843), 

Ecuador (1843), China ( 1844, 1858). New Granada (1844, 1857), 

Guatemala, (1848), Costa Rica (1848), Dominican Republic (1858), 

Honduras (1857), SI Salvador (1858), Hicaragua (1859), P«ru (1861), 

and Turkey (1930), England had concluded at least twelve suoh treati-

os with France (1786), Russia (1793, 1797), Spain (1793), Portugal, 

(1810), Smpire (1793), U.S.A. (1794, 1871), ^eden (1803), Brazil 

(1887) and Tunis (1875), There are some multilateral treaties also 

embodying clauses of neutraUty, such as: th© Hague Conventions of 

1899 and 1907, Convention concerning Air Navigation of 1919, Conven­

tion oonoornlng Freedom of 'Transit of 1981, Convention ©oncoming 

Regime of Bankable Waterways of Intarnatlonal Concern of 1981, 

Convention Cons erning Principles and Polloies to bo FoUowod in Matt­

ers Concerning China of 1988, Convention concerning flavi -ation of 

the tflbo of 1988, Convention Concerning Freedom of Transit and Bava-

gation of the Straits of 1983, Convention Concerning th© Development 

of HydrauUo Power Affecting More Than On© Stat© of 1983, Convention 

Concerning Transmission in Transit of Bleotrlo Bower of 1983, Con­

vention oonoornlng Intornational Rdgimo of Mar it la© Ports of 1983, 

Oonvontion oonoornlng Intornational Regime of Railways of 1983, tho 

Havana Convention concerning Maritime Neutrality of 1988 (U.S.A. 

ratified in 1938), Convention concerning Commercial Aviation of 1988, 

Convention concerning limitation and Reduction of ©aval Armaments of 

1920, tho Argentine Convention concerning Anti-ifar,Bon-aggression, 

aad Conciliation of 1938 (which contains neutrality 0louses and was 
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ratified hy acme member-statos of tho league of nations), Convention 

concerning JEreedeBi of Tranait and Navigation of the Straits of 1936, 

Broods-verbal oonoornlng Submarine Warfare of 1936, Hyon Agreement 

against Submarine Attaok of 1937, declaration regarding Rules of 

BeutraUty of 19SQ, etc.. In many of these conventions, Dominions 

are tho signatories. From 1778 to 1938, two hundred and seventy-two 

treaties respecting neutraUty are possibly to be ocHooted. Thoir 

influence on tho discretion of each state to take th© measures nece­

ssary to ensure neutrality is signlfioant. #335# 

BeutraUty ends with the cessation of war* or through 

a hitherto neutral state beginning war against one of th© beUigorents 

, or through one of the belUgerents commencing war against a hitherto 

noutral state. Duties of neutrality exlet only so long as state re­

mains neutral. A mer© violation does not ipso facto bring neutraUty 

to an end. That war breaks out between one of the belligerents and 

a hitherto neutral ©tat© simply because it does not suit the belUge-

ront any longer to recognize its impartial attitude, or because it 

does not suit the neutral to remain neutral any longer, constitutes 

ipso facto a violation of noutralityj for a neutral oucht not, in 

principle, to abandon it except for a reason not oonnected with the 

causa of tho var in progress, nor ought a belligerent to draw the neu­

tral into the var* ?3S4# 

V* Sanation: 

Any aot violating th© general principles and laws of 

#38W Deak and Jossup* "leutrailty Laws, Regulations, and Treaties", 
1616 pp* Borohard 8. Lag©, p. 876, 

#386# Opponhoitt, "Intornational Law", Vol, I*. (1940, 6th ed, by 
Lauterpacht) pp. 633-534. 
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n e u t r a U t y w i l l aaaaawaaaaaaa give r i s e to leg i t imate r e p r i s a l s 

Including war and compensation. #337# 

•X* %u1fral flints and Duties; 

(1) Duties of be l l ige ren t©: - (A) Be l l ige ren t s s h a l l 

not apply tho law of war to th© na t iona l s of n e u t r a l s t a t e s who 

l i v e in the b e l l i g e r e n t s t a t e s without any aot of h o s t i l i t y . (B) 

Be l l ige ren t s s h a l l not sols© on eneny ships th© n e u t r a l goods whioh 

ar© not contraband of war. (C) Be l l igeren ts s h a l l not aavaaaxaa 

oommit any ao t of h o s t l U t y aga ins t a l l n e u t r a l ships and s h a l l not 

sols© enemy joods on n e u t r a l sh ip s . (D) Be l l ige ren t s s h a l l not 

capture «n©my ©hips in tho t e r r i t o r i a l wators of n e u t r a l s t a t e s and 

s h a l l not mako any mod of lea t l on to the ru le s applying to pac i f ic 

oosmiorod. (-J) Th© property on high seas i s i n v i o l a b l e . The merohant 

sh ips cf bel l iGeroii ts as well as of neu t r a l s s h a U not be subject 

to conf i sca t ion or des t ruc t ion by b e l l i g e r e n t navy except i n tho oa©« 

of •—aAifj car ry ing contraband of war. 

(8) Rights of bolUgerenta*- (A) A b e l l i g e r e n t Las a 

r i g h t to r e s o r t to coercive measures to prevent I t s enemy from aa 

#387# Professor S, R. Chow, " In te rna t iona l Lew", 1937 a d , , 0h,3 & 81 
dec l a r a t i on of l<ondon, 1*09, J>rts. 5i? & 04. 
OalVO, tome I I I , soo, 8885-8289. 
Jjurcuard L La^a, pp. u-u, 
Oosent lni , "Code i n t e rna t i ona l de l a P*lx e t de l a Guerre", 

1*37, ^ r t , 1966, p , 384, 
On Jan. 3 , 1941, I r i s h Fro© Stato protested tha t Gorman 
pianos had bombarded I r i s h t e r r i t o r y . On Jan, 7, 1581, Germany 
rep l i ed by aaying t h a t Germany would pay compensation, i f 
tne I r i s h Free Stat© could prove t h a t the bombardment was 
aoaai committed by Gorman p lanes , (A, J . I , L,, Apr i l , 1941, 
pp* 378-378, On Juno 13, 1948, I r i s h Pree Sta te demanded 
indemnity O o f iottaany for the s inking of tho ship "City of 
Bremen. On July 7, 1948, ./Argentine declared t h a t Germany had 
expressed apology and paid compensation for the s inking of 
th© hos t "Victor ia* . ( A . J . I . L . , Oct. 1948, pp. 18E-130), On 
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•sssiaaa- receiving ©id from a neutral, (B) Belligerent© may apply 

tla law cf war to all tho neutral ship© whioh participate in hostili­

ties or eepiona^-e. (C) BoUigerents nay reprecs th© transportation 
goods 

of all oontraband/of war by applying the law of war to ships that 

disrecard this prohibition, (D) Belligerents havo &, rl(;ht to repress 

the violation of an effootive bloohn.de. (ii) Belligerents have a 

right to visit ship© on high ©eas and in the territorial waters of 

balllir̂ erents, with R view to assuring thoir leaeal status and tho 

nature of their cargo. 

(3) Boutral rl^ts:- (A) Eeutral states may legitimately 

continue to exercise the rights whioh an -Independent sta'te exercises 

in time of peace. (B) Neutral state© nay adopt all their military 

force© to defend their neutrality. (C) A neutral state may unit© 

a U other neutral states to defend their oommon noutral rights* 

(4) .Noutral dutie©:- (A) Boutral states shall refrain 

from participating in aUSV war and ©hall not directly or indirectly 

increase the forces of either belligerent or afford any assistance, 

suoh as the paaaag© of troops of belligerents, aid in the materials 

of war, public loan, ©to,, except perhaps In pursuance of a prior 

treaty obligations. (B) Boutral statos ©haU not tolerate on their 

territories (land domain, territorial waters, aerial domain) any 

act of war* (C) Boutral states shall not permit their oitlzens or 

Inhabitants within thoir jurisdiction to aid th© enemy of either 

belligerent party a© in accordance with striot neutralism^ obligations 

, The oitlzens of a neutral state who aid a beUlgerent must take 

tuQ consequences and will not bo protected by their own government 

Sunt. 16, 1941, Panama demandod indemnity of Germany for t o sink­
ing of two Panama ships*] (Sossa & Montana), ( -.J.I.L.-Jan. 1988. 
p.122- • *•• a I a o **• 'allowing note no. 355. re oases. 

http://bloohn.de
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from the penalties which th© aggrieved bwlll^rent may inflict, 

(5) Acts of neutral ataoos oonBidorea hostile:- (A) 

to frTT1,T ©uooour oither belligerent by sending troops or warships 

or by subsidies in any forii, (B) to p©rrait or tolerat© th© passage 

of the arms of either belligerent on neutral land. (C) to permit 

the warship© of a belligerent state to obtain war supplies or equi­

pment in neutral ports or neutral territorial waters, ©xoept in the 

case of urgent necessity, (D) to facilitate the formation of either 

belU.^erent array, (3) to permit a belligerent war ship to s©U it© 

pria©s in n©utral ports or neutral territorial waters, exeept in ca­

se of taking refuse provided that auoh permit to refuse does not 

faoilitate tho military operations of either belligerent, (F) to 

permit the oitlaens of a neutral state to be volunteers In boUigo-

rent armies or to participate in any hostile aot, 

ro­
te) Aots of noutral ataLeo/coneliable with neutraUty:-

(A) Th© passage of beUlderailt troops on neutral territory without 

th© permission of tho noutral ata'e. (B) Th© oitlaens of a neutral 

state as volunteers in either belligerent array without th© permission 

of thoir own neutral £0ve?nm©nt, (9) Impartial trade of arms and 

munitions of var aad© by noutral citizens at own risk without tho 

protection cf their government. (D) All acos favourable to either 

holUgoroat not prohibited by domestic lav* (K) The aid afforded 

to bolUgaronts for transporting th© wounded and sick across tho 

noutral territory. *-330# 

#338,f Goaontlni, "Oode Int3rnatior.fi de le Paix et do la Guerr©", 
1957* Pi?# 381—389j Art ic les ; 1954, 1963-1967, 1996-1998. 

Sncyolopedia of the 8^l«-i '"oleiioee. Vol. XT, "Neutrality", 
by Prjfas.jor Jessup. 

Ffankuohon, "A Documentary Toxtbook in Internat ional Law", 
1940, p . 849. foignot & Du^ont, II© h IVe section. 
p . 597-618, 634-670, 

http://Int3rnatior.fi
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In regard to th© fundamental principles of neutral 

rights in maritiue war, th© following seven ri:l23 nay be taken as 

a 0O0S summary; 

(1) "Paper" blookado aro illegal, t blockade to be 

binding must b* effectively maintained "oy CLL •aee^ualo'' r-aval foroo, 

(i) ̂ von oaoiiy ̂ ocdu CJO sâ To on a -ioutrc.1 ship, if they 

are not contraband and if they ai*e not destined f̂ r s bloclcadod ports 

"Pr©o Siiipa jauke froe jooaa". 

(3) Deutral goods are aafe even on an enemy ship, if 

they aro not contraband and if they are not destined for a blockaded 

port. 

(4) A fortiori, noutral ,-*oofis aro snfo on a neutral ship 

but only If xhoy aro not contraband and if they are r.ot destined for 

a blockaded port, 

(5) Contraband ,̂ oods are divide 1 Into tvo categoriesj 

absolute and conditional. 

(6) Absolute contraband consists of ;oo6s exclusively 

used for war and destines for an enemy country, evej if passing 

thvough a neutral country en rout©; tho rule of"continuous voyage" 

applies, 

(7) Conditional contraband consists of soods whioh may 

have a peaceful use but which are also susoeptible of use In war 

and which ar© destined for the armed forces or a government depart­

ment of a belligerent state. The rale of "oantinuous voyage" does 

not apply. /339£ 

if329# Jessup, "Neutrality, Its History, Economics and Law", Vol, 
III, (t'̂ e ..orId «ar -srl-d", '-y i'urliirtjr-) 1536, Preface, 
p. X. B-rchard & Lag©, rp. 1G-17, 

:f.P, Bemis, "A Diplomatic history of the unltea Urates", 
1938, p. 591. 
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HotwithstandinG that th© hardly developed principles 

and laws of neutrality, through the four hundred years between 

16th and 19th centuries, had jained ground in 1907, a &ew universal 

movement toward international!rr aad collect!.vo security has 

characterised th© 80th century, tho fourth Period of the evolution 

of th© status of non-b© inherency. It ;,oes without saying that, 

during the .forld 9far of 1914-1916, only seven years after their 

formal establishment, those hardly developed rules had already 

been destroyed in various oases, in particular of the violation 

of Belgium's neutraUty, the unlawful destruction of neutral trade 

and the partial attitudes of many American Re pub U o 8 in favour of 

the United State© since April, 1917 (see Bote 393). 

In the Introductory Hot© for the iUxtraot of Grotlus1 

"law of War and Peace", Professor George Grafton Wilson of Harvard 

purposely r©mind© th© world that "In the dedication of hi© s',reat 

work, •>© *?ure BelU ac Faois, to Louis XIII of France, Grotlus 

addresses th© ̂ ing as "everywhere known by the nan© Just no less a 

than of LoHis,,.,Just, when you c a U baok to lif© laws that are 

on th© vers© of burial, and with all your ©tr©ngth sot yourself 

against th© trend of an ago which Is rushing hesdlong to destruction 

• ••••«vhon you offer no violence to souls that hold views different 

from your own in matter of religion;«, .when by tho exercise of 

your authority you li$it«n th© burden of oppressed peoples,".... 
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....History in the more than three centuries since Grotlus wrote 

seems to hove demonstrated the correctness of his vlow In spite 

of the fact that many a ©tat© ha© not yet reaUsed that the state 

Is "truly fortunate whioh ha© justice for its boundary line". In 

1686 Grotlus significantly said "there is no state BO powerful that 

it may not sometime need the help of others outside Itself either for 

purposes of trade* or even to ward off the forces of many foreign 

nations united against It*" To those desirous of understanding the 

fundamental principles whioh hav© aatisasda motivated some of the 

greatest statesmen of modern time and the base© upon vhioh a state 

which ia to remain oaaontiaUy sound must rest, a reading of Grotlus' 

Prolegomena to the Lav of #ar and Peaoe is commended," #340# 

This is aval a oorroot demonstration of the said general 

tendency of tho world in this now period since 1914 A.D,, That is 

to say, tho world has aaawasassjaBvaasjBdlilliil8 been devoting its 

efforts so longer to tho regulation of tho natural fact of var and 

the coordination of tho customary rules of neutrality, hut to tho 

critic on, and tho solution of, tho fundamental problems of tho 
m of 

raiaon d'etre of adsaaa war and/neutrality* with an idoa of just peaoe, 
*. 

This fundamental change ia sigaifioaat, booauso, on tho on© hand, i t 

represents a now progress in International law and, on tho other 

hand, booauso i t endorDOB the memorable efforts and achievements 

rendered during tho Middle Ages* #341# 

#340# tfilson in mer loan Journal of International Law, April 1941, 
_ p. 805. 
Borohard rightly explained, so finr a© the status of non-beIl­

igerenoy i s concerned, in hi© book "BeutraUty For the 
united States" (p. 879), by saying that "the way to peaoe 
lay in taking tho right s lds . This was eaUed internatlon-
aUsm." 

#S41# Mowat says in his "A History of European Diplomacy" (Vol* II , 
1914-1985, p* 179) that "In the United Statos th© great 
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The* first fact. Barring the new tendenoy, is no doubt 

th© "Fourteen Points For A Poao© Aooeptall© to the United States" 

pronounced on January 8, 1918 to th© United State©' Congress by 

President Wood row Wilson, one of th© greatest statesmen of modern 

time* Tho text of the Xourtoen points of the Wilsonisn principles 

roads;- "The program of the world's peaoe , therefore, is our pro­

gram, and that program, the only possible program, as we see it, 

16 this; 

1. Open covenants of peace, openly arrived at, after whioh 

there ahaU bo no private intornational understandings of any kind, 

hut diplomacy shall proceed always frankly and in the publio view* 

8* Absolute freedom of navigation upon the seas, outside 

territorial voters, alike in peace and in war, except as th© seas 

may bo closed in whole or in part hy international aot ion for tho 

enforcement of intornational covenants. 

3* The removal, ao far a© possible, of a U economic 

harriers and the establishment of an ©quaUty of trade oonditions 

among all the nations oonsonting to the peace and assoolating them­

selves for its maintenance. 

4* Adequate guarantees given and taken that national 

armsssmta v i U be rodueod to th© lowest point consistent with 

domes tie safety* 

5* A free, open-minded, and absolutely impartial ad­

justment of all colonial olaims, based upon a strict observance of 

the prinoiplo that in determining all suoh questions of sovereignty 

tho interests of tho populations concerned must have equal weight 

contest took place...over...the Covenant of the League of Batlons, 
It is Impossible to say who was tho originator of tho league: 
ilson, Smuts, Oosll, Bourgeois had their part. But th© idea 

was aot n©w. Bant©'a "D© Monorchia", the jrand Doss©in of 
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with tha equitable claims of the government whoso title ia to be 

determined, 

6* The evacuation of all Russian territory and such a 

©ettlament of all questions affeotlng Russia as will scour© tho 

hast and freest oooperatlon of tho othor nations of the world in 

obtaining for har an unhampered and unembarrassed opportunity for 

the independent determination of hor own poUtioal development and 

national poUoy and assure hor a of a sincere welcome into the 

society of free nations under infltltutlons of hor own choosing; and, 

more than a we loom©, asslstanoe also of every kind that she may need 

and may herself desire* The troatmont aooordod Hussia by hor sister 

nations in tho month© to oome will be the acid teat of their good 

wiU, of thoir comprehension of her needs as distinguished from their 

own interests, and of their intelligent and unselfish sympathy* 

7* Belgium, the whole world will agree, must be evacuated 

and restored, without any attempt to limit tho sovereignty vhioh 

she enjoys in oommon with a U othor free nations* Bo other single 

aot v i U serve as this w i U serve to restore confidence among tho 

nations in tho laws whioh they have themselves sot and determined 

for tho government of thoir relations, with one another, Without 

this heaUng act tho whole structure and vaUdity of international 

law is fosaover impaired, 

8* A U French territory should b© freed and the invaded 

portions restored, and th© wrong done to Franoe by Prussia in 1871 

in tho matter of Alsace-Lorraine, vhioh has unsettled the peaoe of 

Henri cuatre, war© reasoned schemes for a League, The War, 
. naturally, brought th© old idoa powerfully to the fore," 
#S48# Boms, "A Diplomatic History of tho United States", pp. 610-

681* As regards tho United states' publio and :;overnnental 
opinioaa that to© Allies' cause was"righty so© Mowat, "A History 
of European Diplomacy", Vol* II, (1931) pp, 86 et suiy. 
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tho world for nearly fifty years, should be righted, in ordor that 

poao© aay ©moo more bo made secure in the inaterest of all. 

9* A readjustment of tho frontiers of Italy should be 

effected along clearly recognisable lines of nationaUty. 

10* Tha peoples of Austro-Hungary, whose place among 

tha nations w© wish to so© safeguarded and assured, should be aooord­

od tho frooat opportunity of autonomous development, 

11, Huaania, Serbia, and Montenegro should ho evacuated; 

oaoupiod territories restored; Serbia accorded fro© and ssouro aecoss 

to the sea; and the relations of tho several Balkan statos to one 

anothor dotorainod hy friendly oounaol along historically established 

Un©© of aUogiano© and nationaUty. and intornational guarantees 

of th© poUtiool and ©oonomlo independence and territorial integrity 

of tho ©oven Balkan states should he entered into* 

18. Tho Turkish portions of tho present Ottoman i&apire 

should bo assured a secure sovereignty, out tho other nationaUties 

vhioh ar© nov under Turkish rule should ho assured an undoubted 

security cf Ufa and an absolutely unmolested opportunity of auto­

nomous development, and tha Dardanelles should bo permanently opened 

as a free passage to th© ships and commoroo of o U nations under 

intornational guarantee* 

li« An independent PoUsh State should bo erooted, vhioh 

should include the territories inhabited hy ind I© put ably PoUsh 

populations, vhioh should bo assured a fro© and secure aoooss to 

th© saa, and whoa© polltloal and economic independence and territo­

rial integrity should ho guaranteed hy intornational covenant, 

14. A ganeral association of nations must ho formed under 

Bpaciflc covenants for tho purpose of affording mutual guarantees of 
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poUtioal indopondenco and territorial Integrity to great and smaU 

statos alike." #348# 

Tho seoond fact is tho so-oalied wWar-Guilt"and "War 

Criminals* clauses in tho Traitd do Versailles of Juno 88, 1919 

(Artielos 8S1, 887*880) whioh, for tho first time? in modern history, 

pronounced war as a crime and imposed rosponsihiUty and penalty on 

var criminals. Article 831 of the Treaty readsj "Th© Allied and 

Aasowdated Government© affirm and Germany accepts tho responsillUty 

of Germany and hor allies for causing all the loss and damage to 

vhiah tho allied and associated Governments and their nationals have 

been auYfected as a consequence of the war imposed upon them hy the 

aggression of Germany and her allies*" This artiolo rankled most 

with the Germans. Part VII, "Penalties", Articles 887-830, may b© 

quoted as followss "The Allied and Associated Bowers publicly 

arraign William II of Hohansollern, formaUy German iteperor, for a 

supreme offence against international moraUty and the sanctity of a 

treaties." A special tribual of five judges", one appointed by eaoh 

of the Principal Allied and Associated States (American, British, 

Freneh, Italian and Japanese), was to bo constituted to try tho 

aocuaod and to "fix the punishment", "thereby assuring him the 

guarantees ossontial to th© right of defonoo*" An address was to 

ho presented to the Government of the Betherlands for th© surrender 

of tho ©x-Eoifler (Article 887)* It is regrettable that the Govem-

raent of tho Betherlands rafusod to extradite the accused; booauso, 

ropUed tho Dutch Government, it would ho contrary to international 

usago for thos to surrender a "political refugee*"The German Govornd 

stout (Article 888) also recognised tho right of tho Allied and 

Associated Powers to ©ring before military tribunals persons acousod 
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of hs(TXn& ooanittad aots iu violation of tho laws and customs of war; 

it uMerJBamtook to hand over suoh aoousod persons as th© AlU©d 

aad Associated Power© should specify by name;the lists prepared 

by tha allies Included tho namos of tho Grown Prino©, of fiiadenburg, 

Of ludendorff, and of almost ©very prominent figure on the Gorman 

sida during tha war* Aftor a compromise was reached, the German 

Government agreed to ©ring twelve of tho aoousod (against whom defi­

nite aad flagrant breaches of the Jaws of war were alleged) before 

tho German ^uprama Court at Leipzig, th© Allied Governments acting 

as prosecutors, Th© trials took place in 1981* Six of th© aoousod 

wor© convicted, and sentenced to terms of imprisonment. Tot as 

Professor Mowat says; "The trial of wilUam II of Hohenzollen, with 
probing 

th© beat legal brain© of a U the great states aaatraaw/th© facts 

and document©, and defending their views, would, whatever tho 

verdiet, have been tho most striking exposition of international 

law and aoraUty whioh it is possible to eonoeivo. It is really 

regrsttabl© that the cause of good international relations lost a 

great chance." #348# 

Tho third fact* tho moat important, is tho conclusion 

of the Covenant of the League of Nations, Fart I of tho Peso© 

Troatlaa of 1919 and tho constitution of th© league of Nations 

(offootlva on January 10* 1980)* 

#34»# &owat, Vol* H , 1914-1985, pp, 168-169, 150-154, 
G, a. Gathomo-Hardy, "A Short History of International 
Affairs, 1980-1938", 1989, pp* 86-87* 
S.B* Carr, "Intornational delations 3inoe the Poao© Tre^tiesy 

1938, pp, 45-48, 
The moral deUaquonodss of Germany, stressed in Groat Britain 
and France, ware, in particular, th© violation of Belgian 
neutrality, tin wanton devastation of tla occupied territo­
ries, s»nd the killing of civilian© by bombing from the air 
and hy unrestricted submarine warfare against merchant ships** 
(Carr, p* 45, 
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Tho "Preamble" of th© League Covenant roads% "Tho High 

Contracting Parties, In order to promote intornational cooperation 

aad tcjaohievo international peaoe and aedurity by tho aoooptano© of 

obligations not to reaort to war, hy the proscription of open, just 

aad honourable rolationa botvoon nations, by the firm oatablishment 

of tho understandings of international law as th© actual rul© of 

conduct among Govarnmonts, ant by the maintenance of justice and a 

scrupulous respect for all treaty obligations in th© deaUngs of 

organised people© with on© another, agree to this Covenant of tho 

Loagu© of Bationa." 

Artiol© I re ad B : "Any fully self-governing stato, HilWlltH 

Dominion or colony**• .may become a member of the Leas;*ue,..." 

Artiolo 8 readst "Tho action of the League under this 

Covenant shall bo of fee tod through the InstrumontaUty of an Aosembly 

and of a Council, with a permanent Secretariat*" 

Article 3 reads: "#1) the Assembly shall consist of 

raaa Representatives of tho members of tho league.... (#8) tha Assembly 

shall mast at stated intervals and from time to tine as occasion 

stay require*...(#3) the Assembly may deal at its meetings with any 

matter within the sphere of action of tho League or affecting tho 

peaoe of tho world* (#4) At meetings of th© Assembly, eaoh member 

of tho League shaU have one vote, and may hav© not more than throe 

Representatives," 

Article 4 roadst "(#1) The Council shall consist of 
t 

Bsprosentatives of th© Prinolpal Allied and Associated Bowers, to­

gether with B©pr©s©ntatlv©8/»ol©ot©d by the Assembly from time to 

time in i t s discretion**.•(#$) The Council shaU. meet from tlmo to 
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tlmo as occasion may roquire, and at least one© a year,,.*(H) Th© 

Counoil may deal at its meetings with any natter within this, sphere 

of action of tho Loagu© or affecting the peace of tho world*,,f#6) 

At meetings of the Oouneil, eaoh member of the Leâ -ua represented 

on the Council shall have one vote, and may hav© not mor© than on© 

^©presentstlvo." 

Artiolo 6 roadss "Except where otherwise expressly pro­

vided in thl© Covenant or by tho terms of tho present Troaty, deci­

sion© at any meeting of tho Assembly or of tho Council, shaU require 

'Old agreement of all tho members of the League represented at the 

rsoeting* *,." 

/ > 
1 Artiolo 8 roods; "The members of the League rooogniso that 

tho maintenance of peaoe requires the reduction of national ormamonts 

to th© lowest point consistent with national safety and the enforces*— 

Es©nt by conncn action of international obligations..*" 

Artiolo 10 readst "Tho members of the Leaguo undertake 

to reopoot and prosorv© as against external aggression the territo­

rial integrity and existing political ind spend eno© of all members 

j of tho Loagu©...»" 
% 8 S e a a e » « r e n a a i e " ^ 

| Artiolo 6 reads; %.*(#5) th© expenses of th© Loagu© 
f shaU be borne hy tho members of the lisgue in the proportion decided 
I hy th© Assembly,..." 

t Article 7 roads: "(#l) Tho Boat of th© Loagu© is e©tabl-
ished at Geneva.••(#4) Representatives of the members of the League 
and officials of the loagu© when encased on the business of th© 
league shall enjoy diplomatic privileges and Immunities* (#5) Th© 
buildings and other property ©coupled hy tho league or its officials 
or by Representatives attending ite meetings shall be Invielahl©." 

Artiolo 11 readst "Any war or threat of war, whether 
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iamadiately affooting any of tho members of tho League or not, is 

heresy doolarod a natter of concern to the whole Leaguo, and th© 

Loagu© shall take any aotlon that may bo deemed wise and effectual 

to safeguard tha peaoe of as nations*..." 

Artiolo IS roads: "The members of the League agree that 

if there should arise between them any dispute likely- to lead to a 

rupture thoy w i n submit the matter either to arbitration or judi­

cial settlement ot to enquiry by th© Council, and they agree in no 

case to tesort to war until throe months aftor the award by the 

arbitrators or the judicial decision or tho report hy the Council,.? 

Artiolo IS roads: "...The members of the League agree 

that thoy w i U carry out in full good faith any award or dooision 

that may bo rendered, end that thoy vill not resort to war against 

a member of tho League whioh oompUos therewith. In tho event of 

any failure to carry out suoh an sward or dooision, tho Council 

shaU propose what stops should bo taken to give ©ffeot thereto." 

Artiolo 14 roads: "The Council shall formulate and rub-

ait to the member© of tho league for adoption plans for tho estah-

Uahaont of a Permanent Court of International Justice. Tho Court 

shaU ho competent to hoar and determine any dispute of an inter* 

national character whioh tho parties thereto submit td it* The 

Court may alao give an* advisory opinion upon any dispute or question 

reassred to it hy the Council or hy tho Assembly*" 

Artiolo 15 roads:"**»(##6,9,10) tho members of the 

Leaguo agree that they will not go to war with any party to the 

dispute vhioh complies with tho recommendations of tho report (made 

hy tho Council or hy tho Assembly).,,.(#7) If tho Council (or the 
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Assembly) fail© to reach a report which is unanimously agreed to 

ay tha members all thereof, othor than th© Representatives of one 

or mor© of tho parties to the dispute, the members of the League 

reserve to themselves tho right to take suoh action as thoy shall 

consider necessary for the maintenance of right and juatice...(#8) 

If tha dispute botween the parties is claimed hy one of thorn, and 

ia found hy tha Counoil, to arise out of a mati© r whioh hy interna­

tional law ia solely vithin tho ddmosti© juriadiotion of that party, 

tha Council shall so report, and shall make no recommendation as to 

Its settlement*" 

Artiolo Id roads: "(#l) Should any member of tho League 

resort to var in disregard of its covenant© under Artielos 18. 13 

or 15. it shall ipso facto ho doomed to have committed em aat of 

war against all othor members of tho league* vhiah hereby undertake 

immodiat©ly to subject it to tho severance of a U trad© or financial 

rolationa, tha prohibition of all Intoreourao botvoon thoir nationals 

and tha nationals of th© covenant-breaking stats, and th© prevention 

of a U financial, oommorolal or personal intercourse between tho 

nationals of tha covenant-breaking state and tho nationals of any 

otker state, whether a member of tho League or not* (#8) It ©hall 

ha tha duty of the founoil ia suah case to recommend to tho several 

Government© concerned what effeotive military, naval or air force 

tho members of tho League shaU severally contribute to tho armed 

forces to ha used to protects* tho covenants of the League. (#3) 

The msmbor© of tho Loagu© agroo, further, that thoy will mutually 

support on© anothor in tho financial and ooonomio measures whioh 

aro taken under this Article, in order to minimis© tho loss and 

inoonvenleno© resulting from tho abov© measures, and that thoy will 
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autuaUy support on© anothor in resisting any special measures 

aimed at in© of thoir number by tho Covenant-breaking state, and 

that they w i U take the neoossary stops to afford passage through 

their territory to tho forces of any of the members of tho League 

which aro oooperatlng to protect th© covenants of the League* (#4) 

Any member of tho Loagu© whioh has violated any covenant of tho M 

Loagu© may bo declared to be no longer a member of th© League by 

a vote of the Council conourrod In by the Tte pre©entatIves of a U 

til© othor members of the Xaarue represented thereon," 

Artiolo 17 reads: "(#1) In th© even) of a dispute 

botween a member of tho Loagu© and a state whioh is not a member 

cf tho Leaguo, or between states not members of the Leaguo, the 

states or states not members of the League shall be invited to 

aocopt the obUgations of momborship in tho Loagu© for th© purpose© 

of such dispute, upon such conditions as tho Council may deem just* 

If suoh invitation is aocoptod, th© provisions of Articles 18 to 

Id inclusive shall he applied with suoh modifications as may ho 

doomed neoossary hy tho Council, (#2) Upon suoh invitation being 

given, th© Council shaU immediately institute an enquiry Into 

the slreuastaneos of tha dispute and recommend suoh action as may 

doom oast and most effectual in the olraumatanoos, (#3) If a state 

so invitod shaU refuse to accept the obUgations of membership 

in the League for tha purposes cf such dispute, and shall resort 

to var against a member of tho League, the provisions of Artiolo 

16 shaU bo appUcabl© as against th© state taking suoh action. 

(#4) If both parties to tho dispute when so invited refuse to aocopt 

the obUgations of momborship in th© League for the purposes of 

suoh dispute, tho Council may toko suoh measures and make such 
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rooonsiendations as v i U prevent hostilities and w i U result in 

tha settlement of tho dispute." 

Article 18 reads: "2very troaty or International engage­

ment entered into hereafter by any member of the League shall be 

forthwith registered with th© Secretariat and shall as soon a3 

possiblo b© published by it. Bo suoh troaty or International engaga-

aont shall be binding until ©o roglstored," 

Artiolo 19 roads: "Tho Assembly may from time to tim© 

advise th© reconsideration hy members of the League of treaties 

vhioh have become inappUoahlo and the consideration of interna­

tional conditions whoso continuance might enftanger th© poao© of the 

world." 

Article 80 reads: "(#1) The m©mb«rs of the Leaguo 

severally agree that this Covenant is accepted as abrogating a U 

obUgations or understandings inter se whioh are inconsistent with 

the terms thereof and solemnly undertake that thoy w i U not hereafter 

enter into any engagements inconsistent with the terms thereof* 

(#8) In case any mombor of the Leaguo shall, before becoming a 

member of the league, have undertaken any obUgations inconsistent 

with tho terms of this Covenant, it shall be the duty of such member 

to take limediat© stops to proouro its release from suoh obUgations; 

Article 81 readaj "Nothing in this Covenant shall be deem­

ed to affect the vaUdity of intornational engagements, such as 

treaties of arbitration or regional underotandlngs like the Monroe 

Doctrine, for securing tho maintenance of peace*" 

Artiolo 88 roads; w(#l) To thoso oolonios and territories 
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vhioh aa a eonsoquonoo of tho late war hav© ceasea to be under 

the sovereignty of tho Statos whioh formerly governed thorn and 

Whioh aro Inhabited hy peoples not yet able to stand by themselves 

under th© strenuous conditions of tho modem world, there ahaouia 

ho applied tho prinoiplo that the well-being and development of 

•uoh peoples form a saored trust of civilisation and that soouritios 

for tho performance of thia trust should bo embodied in this Cove­

nant. (#8) Tho host method of giving pratieal effect to this prin­

oiplo is that tho tutelage of suoh peoples should be entrusted to 

advanced nation© who, by reason of thoir resources, th«ir experience 

or thoir geographical position, oan best undertake this responslbl-

Uty, and who aro willing to accept it, and that this tutelage should 

ho oxeaoised hy them aa Mandatories on behalf of tho Loagu©**.." 

Artiolsdfes to 85 deal with the matters of international 

©©operation and tho unification of international organisations* 

Artiolo 86 roads: "(#1) Amendments to this Covenant w i U 

take sifast whan ratified hy tho member© of tho Loagu© whose repre­

sentatives compose tho Council and by a majority of tho members of 

the Leaguo whoso Representatives compose the Assembly* (#8) Bo 

suoh amendments shall hind any member of tho League which signifies 

its dissent thor©from, but in that xas© it ohall ©oas© to be a member 

of tho League*" #244# 

#344# With regard to tho full text of the Covenant of tla leaguo 
of iiatlOiis, its various voted amendments, but not yot In 
fores, and tho proposals for its amendment, seo: 
"ilssontial Facts About the Leaguo of Nations", 10th od# 1939, 
published hy tht Xsagu* (in Froissh and English editions), 
Fart I* 
3. Sngel, "Loagu© t©f©rmwtan Analysis of Official Proposal© 
and Discussions), Geneva Research Centre, 1940, 
Tho Statute of the Permanent Court of International Justio© 
was passed by the League Assembly on D©e. 13, 1980. a 
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Th© League of Batlons b©gon to function In 1980, Th© 

Assembly mast annually. Special Assemblies were summoned in 1986 

(for tho admission of Germany into the League) and in 1933 (for 

caaUn® with the Sino-Japanese Conflict of 1931). At the conclu­

sion of the 15th ordinary Assembly in 1934 fsssi aft©r th© admission 

of U.S.8.9. into the Loagu©), the number of tho monbor of the League 

roach©e 60: Afghanistan, Union of South Africa, Albania, Argontln©, 

AustraUa, Austria, Belgium, BoUvia, United Kingdom, Bulgaria, 

Canada, Chile, China, Colombia, Cuba, Czechoslovakia, Denmarax, 

Voainiean Republic, Ecuador, Estonia, Ethiopia, Finland, Franco, 

Germany (withdrawal aaadtttsaaaaa notified hut not yet effeotito), 

Greece, Suat©mala, Haiti, Hungary, Honduras, India, Iran, Iraq, 

Ireland, Italy, Japanfwithdrawal notified but not yet effeotive) , 

Latvia, Liberia, Lithuania, Luxemburg, Mexioo, the Netherlands, 

Bow Sealand, Bloaragua, Horway, Panama, Paraguay, Peru, Poland, 

Portugal, boumania, Salvador, 31am, Spain, Sweden, Switzerland, 

turkey, U.S.3.S., Uruguay, Venezuela and Yugoslavia. The states 

A Protocol of signature of the Statute of tho Permanent Court 
of Intornational Justice was awaasfd signed on Doc* 16, 1980, 
including tho"9ptional Clause" for accepting the compulsory 
jurisdiction of tho said Court* 
Professor Hans Kolsen says In his "Law And Seao© In Intornational 
Rolationa"(1948). ",.«experience teaches that states submit more 
easily to an International oourt than to nn International govern­
ment* Treaties of arbitration have proved up to now to bo tho 
most offestive. Seldom has a state refused to execute th© dooi­
sion of a oourt whioh it has recognised in a treaty.,.The idoa 
of law, in spit© of everything, seems still to be stronger than 
any other ideology of power....Let* us rather concentrate end 
mobiUs© the energies of thos© who are wed .led to th© Idea of 
poao© for the establishment of an International oourt with com­
pulsory jurisdiction, thus preparing the Indispensable prerequi­
site for tho achievement of any further progress..."(pp. 169-170)* 

#345# Professor S.H. Ohow, development of the Organisation of 
tha league of lotions". Social Sciences quarterly, iatlonal 
Wu-Ean University. Th© Republic of China, Vol. IV, lo. 4, 1934, 
pp. 755-774* A list of states Members of the league for 1938 



173 

not members of the league (In Oct, 1934) were the Unltea States of 

America, Egypt (entered into the League in 1937), Hodjaz (caUed 

Kingdom of Saudi Arabia since 1938) and a few minor statos suoh as 

Omen (in Eastern Arabia Fannisuia), IK tho HepubUo of Andorra 

(between France and Spain), Duchy of Monaco (in South Eastern Franoe 

near I ta ly) , tho Republic of San laarino (in Borth-i&stern Italy) 

and Marquisato of Liohtonstoln (botvoon Austria and Switzerland), 

Tha appUoationajfor momborship of tho last throe wore refused by 

tha First Assembly of th© League of Bations in 1980 on aooount of 

••••saseaMiBSBlBaavisifIi«••• tiasassT tho extraordinarily smaU size of 

thoir torritory* #345# After tho outbreak of th© r̂n^Ttrftrwrfffllrriiit 

European War in 1939, tho Twentieth Assembly of the Leaguo took 

place as usual. I t was only after the Armistice of Juno 88B, 1940, 

botween Franoe and Germany and of June 84, 1940, between Franoe and 

Italy, that the Soorotary-General of the League, M* Avonol, resigned 

(on July 86, 1940) and loft tho Secretariat to three other s«nior 

Leaguo of f io la ls . The League*e act iv i t ies , therefore, was thence 

suspended. 

certain success in th© promotion of 
Apart from it© ad©WBaBBaiOCBlIiairBW©adM©sl'/internatlnnel 

economic and technical cooperation and df the systems of arbitra­

tion and judiolal settlement, th© Lea -ue of Batlon© contributed much, 

seas© through th© s©ttl©mont of political disputes, to th© internatlon-

aUst institution of oollootive o©ourity, Th© loan*© of Nations 

settled, or help to have settled, the Dispute oonoornlng Vilna betw­

een Poland and Lithuania in 1980; the Dispute concerning Upper-

is embodied in "Kssentlalsi Facts about th© Leaguo of nations", 1939* 

with regard to tho difficulty in treating thee© extraordinarily 

email states, so© iiudsdn in American Journal of International Law, 

1984, pp* 448-450* 
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Silesia botvoon Germany and Poland in 1981; the Dispute concerning 

Aaland Islands botvoon Sweden and Finland in 1981; the Corfu Incident 

in 1983 (between Italy and Greece)* the Bulgarian-Creek Dispute in 

1986; the Bolivinn-Peruvian Dioput© lr 1989* th© Peru-Colombian Dispu­

te in 1983- th© Incident of 8aar in 1986; the Dispute concerning 

the Incident of Marseille between Hungary and Yugoslavia In 1935; 

and tho ro-adjustment of son© disputed boundaries such as between 

Poland and Czechoslovakia, between Czechoslovakia and Hungary, and 

between Hungary and Yugoslavia, Th© problem© of Albania and Momol 

wore also settled with tho assistance of tho League* #S46# 

The League's most significant contributions in this field, 

in particular of the conoorn of tho statue of non-bolUgerenoy, seem 

to be represented hy it© grossly successful dealings with (1) the 

Sino-Japanese Conflict of 1931, (8) the BoUvia-Paraguayan War of 

(the first declared war after the ./orId war If 1933, (3) the Italo-

Bthlopian undeclared war of 1935, (4) th© Sino-Japanese undeclared 

war of 1937 and (5) the Russo-KsaaaaalaalaaVfinMsh undeclared war 

ofJL939. 

(1) Tho Sine-Japanese Conflict of 1931:—in tho ©as© of 

which, for tho first time, Artiolo XV of tho League Covenant vas 

invoked and appUod, though the failure to automatically invoke 

Article XVI of tho Covenant provontod tho conflict from an effective 

©Ottlesont. Tho origin of this conflict is oalied "Mukden Incident" 

(Should bo oalied "Shenyang Incident"), or "Bine-Gne-^ght Incident", 

It is that, on tho night of September 18th, 1951, Japan began a 

#346; consult: Official Journal, publiahed by the League of Nations, 
Foreign Affairs, pubUsh©d in Sew York, 
American Journal of International Lav, publiahed in JashinGton< 
Survey of* & Documents on, International Affairs, London. 
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systematic anaea attack on a'ukdon (Shenyang), Capital of th® 

Province of Liao-Bing, on© of th© Waat©rn Three Provinces of 

China* Oaa. September 2ii, 1931, the Chinese Government made an 

appeal to tho League by invoking Article XI of tho Covenant, 

Tho Council of th© League ordered, on October 84, 1931, th© 

withdrawal of tho Japanese forces from China within two weeks 

and resolved to deBpatoh a Comciisfon of inquiry on Deoembcr 10, 

1931* Aft©r Japan, In disregard of the leapio's order, extended 

her armed invasion to ohan^hal, a port in Central China, on the 

night of January 88, 1^38, the Chinese Government made another 

appeal to tho league by invoking Articles X and XV of the 

Covenant on Jan* £9, 1338, and requested to refer the case to 

the League's Assembly on Psb, 18, 1338* Tho league, upon tho 

approval of the Chinese Government, ©uioaoned a special Assembly 

on llaroh U , 1932, by Invoking Articles III and XV (#9), and 

adopted tho Stirason Doctrine of Bon-recognition of January 7, 

1938, which reads; "The ̂ osembly.,. .doclares that it is Incumbent 

upon tho members of tha League of Batlon© not to recognise any 

situation, treaty or agreement whioh nay be brought about hy moans 

contrary to the Covenant of th® Leaguo of fiatlons or to th© Fast 

of Pari©*" It is remarkable that Japan, aftor having ooouplod 

tho supposed larger part of China1 s iuostern Three Provinces ( 

Uao-Eing, El-Rin and H©i-Lun&-£iang), had made her puppet-state 

"Hanoi ukuo" doolared to have been established on Feb* 10, 1938, 

and acoorded it recognition on Sept. 15. 1938, On Fob* 34, 1933, 

a final Resolution was adoptod by th© League Assembly (Special) 

based upon tho provisions of Article AV (#4), the Heport of tho 

Lytton CoaoiisBlon of liaquiry and th© Four Reports hj the Consular 

GoBmlesion in Shanghai, According to the conclusions of the 
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League Assembly's ^©solution of Feb, 84, 1933, (A) A U th© disputes 

between China and Japan are deaued possible to be solved by means 

of arbitration; (B) ihore is no respoftaibiUty on the part of China 

for the situations ai^oe aui subaequont to the Slukden Inoidont of 

S«ptember 13, 1031; (C) The military operation© la China performed 
the 

by/Japaaeao foroea aro doomed not aa aot of so if-do fence, nor an 

act not inconsistent with Article XII of th© Leaguo Covenant; f^) 

Tho ao-caUed "iianchukuo" cam© to being not from a spontaneous move­

ment of autonomy and ind epo ad once by th© people; (i.) Th© Chine©© 

boycott movement subsequent to tho Lukdon Incident of Soptomb©r 18, 

1981, falls into tho category of reprisal* Th© Leaguo Assembly's 

He solution of Fob* 84, 1933, further reoommonds, in view of tho 

proper way to tho settlement of th© Dispute, (A) Japan shaU forth­

with withdraw her ©rued forces from China anfi reutore tho sovereign­

ty and territorial and administrative Integrity of Ctir-&; fs) China, 

aftor having resunei her sovereignty and admini strati on in her 

^astern 2hree Provinces, shaU pay due rejard to the legitimate 

Interests of Japan as w e U as of other states in those provinces 

provldod 1&at such measures shall by no neans violate the sovereign­

ty and territorial and administrative integrity of China; (C) The 

Doctrine of Bon-recognition appUea to all the situations, faots 

and agr©cm©nts in, and concerning, China brought about lay the armed 

forces of Japan; (D) Aftor thos© recommendations iiaving been aooept-

©d by both parties, the enforcement of thorn shall be effected 

through direct negotiation botween China and Japan with th© asslst-

anse of a Committee for negotiation conposod of fourteen states 

including Bussia and th© United States, appointed by tho Assembly. 

On th© BGae day, foUowing the adoption of the AeBecbly' Resolution, 
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Chin©! after orltioiaed th© Peooriaendationa, Uolarod to acoo^t 

th© Hesolution. while Japan refuses to accept. 

Tho leaguo Assembly, also on the same day, in aooordano© 

with Artiolo III (#8) of tho Covenant, resolveu to institute a Far 

East Advisory Committee of Twenty-one for the supervision of the 

development of tho Far ^astern situations. The United 3tates d@s-

patohod an observer to tho Committee upon tho League's invitation, 

On Baron 87, 1933, Japan notified the league of her intention to 

withdraw from th© League of sations; thia withdrawal was ©ffeotive 

on March 87, 1985, though,legally ©peaking, th© League should not 

admit Japan's withdrawal before ©ho compile© with th© League's 

Resolutions and Covenant obligations (Art. I, (#3)). On th© other 

hand, Japan continued her armed invasion in China by Attacking the 

Province of Jehol* Precisely Japan had not only, as a matter of 

fact, broken hor engagements under th© Kellogg Paot of 1988 and the 

Bin© Power Treaty of 1988, but resorted to war in violation of Art­

ielos XII and XV of the leaguo Covenant, thereby the members of th© 

League war© certainly thrown upon the obligation to automatically 

apply the sanctions to if>& Japanese Aggressor as v^viceu in Article 
mor© 

XVI. Yet nothing/had been don© by the iea-jue, apart from © temporary 

and unsucc©ssful effort on the part of i*reat Britain to apply a 

United arms embargo. "The shook, therefore," as Lir, r), K. Cathorne-

Eardy says, "whioh the Incident ndninistcred to the whole system of 

oolleotive security wa© tremendous,.,It 16, however, arguable that 

in such circumstances the intervention of the league, and its expre­

ssion of an impotent disapproval, was worse than useless, since it 

tended to oonsoUdatc public opinion in Japan behind the iniUtarlst 

aggressors* The "moral sanction" of an adverse foreign opinion 
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generally produce this result." It was this universal aad moral 

aad legal support whioh enabled China to have reserved her legal 

right to reoover those lost territories* f347jf 

(8) Th© BoUvian-Paraguayan 'Jar of 19S2; In whioh 

Base a formally declared war was Intervened in by the Joa^ue in 

disregard of the Eague Conventions. On June 15, 1938, an armed 

conflict began already between these two menber-state© of th© 

league for the Gran Chaco Dispute, On Hay 10, 1933, the Paracuayan 

Government Issued a decree declaring that a state of war existed 

between BoUvia and Paraguay, The Sooretarlat of the League of 

Kations Lad received notification of the fighting fcnfthe Chaco from 

both BoUvia and Paraguay, before the end of Sat July of 1938; the 

League Council decided aa" in September of 1938 to appoint a Committed 

of Three to foUow the development of eventc and despatched a tele­

gram to the two parties reminding them that they wore "le&ally and 

honourably bound" by thoir obUsations under the Covenont "not to 

have recourse to armed force" for the settlement of their dispute, 

Ia February of 1D33 the British Government, with tho support of the 

French Government, proposed that tho Council of the loagu© should M 

tak© action under Article XI of th© Covenant in order to prevent 

tho ©upply of arms to BoUvia and Para,:juay, Tho Council viowed this 

proposal with favour, and in order to furnish a legal basis for 

action th© Chaco dispute was forcially submitted to the Council, under 

frMlst Professor S. a. Chow, "^©w Progress In International Law", 
Chapter© "IV-.tlX, ("̂ ho luo'i&c^t of "astofr "'evinces ojjd 
th© Lea&u© of Nations' ), 1934, 
„ .«. ./Illouul-jy, '^ino-Jap^ns^e Controversy and tu* Leaguo 
of nations", l</35. (Chinese c1itl:n tr..nolatod by iwal-Chun 
Xtt, ©to#, 1936), 

Gathorne-«Î >rdy9 ". yhnrt history of International Affairs", 
1980-1930, (1939), pp. 320, 301-2534. 

League's ©ffioial Journal, Spooial Assembly Records,1933,Vol.V, 
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Artiolo XI of the Covenant, by tho Committee cf Throe on iiiaroh 6, 

1933* Aftor tho deolaratlon of war formally Issued by Paraguay on 

May 10, tho Council considered that, though Paraguay might have put 

herself technically in the wrong, sh© had In fact don© nothing mor© 

than given formal recognition to the state of war which had been in 

existence for ton months, ©o that it would be unreasonable to treat 

her a© if aha, and she alone, had .just oommltted a breaeh of the 

covenant. This view was aupportod by the British Governraent tn opp­

osition to tho Fronoh vl©w that It was In the general Interests of 

world poaoe that Baraguay should be declared the aggressor. On Hay 

80, 1935, -foe Council unanimously resolved, upon the proposal of th© 

Committee of Throe, as a roault of the invocation of Article XI, 

that (1) th© settlement of th© conflict should be entrusted to the 

League, that (8) hoBtillites should be suspended, that (3) Paraguay 

should withdraw her deolaratlon of war, and that (4) the Council 

would despatch a commission to the Chaco to negotiate, if desirable, 

an agreement for effecting tho cessation of hootiUties and to pre­

pare an agreement for arbltratlin, When the Paraguayan delegate $a& 

virtually r©,1©ct©fl the r>ropog«l i'or en !-s?bi"?-raX so'tlenient, the 

representative of Bolivia requested tbe Oounoil to take action in 

accordance with Article f.V of t.< e Covenant. In the uiojle cf June 

of 1934 BoUvia took tho further step of asking th© loague to refer 

the dispute to Assembly under Article XV. The Secretariat of the 

Leac^e placed this question on the anenda for the 15th Ordinary 

Assembly which waiBHinifi' was convoked tfon September 10, 1934. 

As a laotter of fact, the Council did not deoide to suspe­

nd the attempt which bad already beon Initiated to secure a general 

agreement among arms-export Ins countries to prohibit the supply of 



180 

arms to tho disputants. For the Committee of Threo had pointed 

out in a report to tho Council at the end of November, 1938, that 

noithor BoUvia nor Paraguay manufacturod armaments, so that they 

were entirely dependent for the maintenance of their arr//ed strength 

upon BUppUc© from abroad. By tho end of i.«y, 1933, the United 

Stat©e had prohibited th© export of arms to Bolivia and Kraguay, 

and farourabl© r©pli©s to the Committee of Three's inquiry regarding 

a genaral embargo had been received from 85 of 31 countries to whioh 

telegrams had boon despatched oh the 80th of Lay. Ths question 

whether it was possible to proceed with the embargo after Bolivia 

had appoalad under Artiolo ZV was examined by legal experts, who deci­

ded that, as tho embargo vas a separate and Independent measure 

vhioh would be taken by Governments In their individual capacity 

and not by th© Council of the Leacu© as a b^dy, tho Invocation of 

Article XV did not affect the situation. By the middle of August 

of 19S4, th© Coranltto© of Thro© despatoheel another circular oomrruni-

catlon to th© Goverrnents, and received affirmative replies from 

about 18 Governments* Nearly all members of the Leagues; as well as 

tho United State© imposed an embargo in supplies of war material to 

both bolUgorenta* 2be war ended in ly35, with a now American effort 

at mediation* ;/348:, 

(3) The Italo-iithioplan undeclared war of 1935 j—in 

Whioh case, for th© first time, Article XVI of the Covenant of the 

#348# Arnold Joseph Toynboe, "Survey of International Affairs, 1935,' 
(1934) pp. Sua, 400, 4u5, 411, 41i2, 417-421, 434, 438,393-438, 

T,H. Carr, 'International ^̂If-i i.'t'>ia "inoa tho Peace iraaties", 
1988, p. 174* 

Borc::tard and La •©, "iieutrality lor the united States", 1940, 
pp. 878-273, 

Leaguo of Satlxis, 0,180, JI. 75, 1934, VII,0;*y is, 1034), 
p., 18* 
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League was invoked and appUed, though a f a i l u r e to oontlnu© tho 

sanct ion lay adopting the mi l i t a ry measures,provided in Motions 8 

of th© A r t i c l e , prevented the aggrieved par ty from r e l i e f . Tho 

or ig ins of the war *er© th© I t a l i a n arA©d occupation oi the Abyss­

in ian c i t y . Walwal. in 1934 and a fur ther lar^o-soal© invasion i n to 

Abyaaiiiia by I t a l y ' s ariaed forces since October 3 , 19L5* The Abyss­

in i an Government made appeals to the loa^ue by invoking A r t i c l e 

I I (^8) of tho Jovonant on Jan. JL-, 1335, Art iolo XV on May 80,1435, 

A r t i o l o X and Ar t io lo X7 (^3) on -eptenber 5 , 1335, and A r t i c l e ZVI 

on October 5 . 1935. On October 7, 1935, th© League Joa)icil resolved 

t h a t (1) the r e s p o n s i b i l i t y for the f a i l u r e to roach a compromise 

by mediation aaa f s U upon I t a l y , on account of her unlawful free 

ac t ion in disregard of the Covenant, t ha t (8) war had ao tuaUy 

occurred between I t a l y and Abyssinia, tha t (3) suoh a i U t o r y oper­

a t ions were p r ec i s e ly incons i s ten t with Ar t i c l e 18 of the Lea ;ue 

Covenant, t ha t (4) the obU ;atlon3 under Ar t i c l e XVI of the Cove­

nant Incumbant upon the uoaoer -s ta tos are obvious az*L o l ea r , oo 

t h a t th© monber-sta-es could not neglect t h e i r ob l iga t i ons , i f thoy 

wouU not v i o l a t e the Covenant rnd tJiut (f ) i t in des i rab le to 

r e f e r t h i s oas© oo the /osenbJy for aa^pcin,- coordinated oommon a 

step©. 

Ph© Assembly ( lo th Ordinary conulnuod) accepted the 

ooffiiaunica'cion and repor t submittea by the Council unaer Ar t i c l e I I I 

of ttee Covenant on Oct, 9, 1936* On Oct. 10, 19&5, a Co5rdinction 

OoBffiiittee (CommittoaJPor OoSrdir.ation of tha Leaaures taken under 

A r t i c l e XVI of the Covenant) was appointed by the Assembly, composed 

of a U the members of th© Lear.ue (68 Of 58; the o the r s , 6,amaa wor© 

e i t h e r p a r t i e s to tho case or r e f ra in ing from p a r t i c i p a t i o n on 
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sec aunt of t h o i r weakness (Aust r ia , Hungary, Albania and Paraguay). 

At tho midnight of iiovombor 18, 1936, the League's oo l l eo t ive econo­

mic sanction n^a ius t I t a l y ^egan. I t went ou through e i^h t months. 

Or. July 4 , 1306, uht League Assembly resolved to r a i ce the sanct ion 

uad d e c l - r e l t h a t the doctr ine of nou-recognition appl ied to the 

s i t u a t i o n s i £ Ab^sainia brvu^ht about by I t a l y ' s turned fo rces . Aby­

s s i n i a , while singly l o s t the war, was aeolared to bo absorbed in to 

th© I t a U a n lispire on ZL&y 9, 1936j but i t s l e g a l s t a t u s as a s t a t e , 

a l s o a raoiuber-state of the League, remained without change, Emperor 

Sellassl© of Abyssinia went to hay© stayed i n London, wai t ing for 

h i s expootable fu tu re . 

The f a i l u r e in i&iB f i r s t sanct ions experiment war 

ch ie f ly due to p o l i t i c a l o b s t a c l e s - - - - f a i l u r e to adopt oo l l eo t i ve 

m i U t a r y measures* As Br. Albert S. fiighloy says in h i s "Th© P i r s t 

Sanctions JSxperiiaent, a Study of Loagu© Procedures", "Speaking 

broadly, few d i f f i c u l t i e s of a purely t echn ica l natur© were enoounter-

©d i n th© appUca t ion of sanct ions agains t I t a l y , The obstacles 

Whioh caused the most t rouble and whioh in the end destroyed the 

system wer© predominately p o l i t i c a l in n a t u r e . . . . i t c e r t a i n l y seems 

t h a t th© obs tac les in t h o i r way are g i g a n t i c — - p a r t i c u l a r l y I f thoy 

ar© not auppl©m©nt©i by l a i l i t a ry sanct ions or , a t l e a s t , by a 

known wiUingness to use m i l i t a r y ©an© t ions i f necessary. The r e a l 

key to the successful appl loa t ion of aawa sanct ions i s l o y a l and 

• igorous leadership by th© groat powora applying them plus a d e t e r ­

mination t o mak© them suoceed, Othorwloo there i s no hope of obta in­

ing and r e t a i n i n g th© e s s e n t i a l oooperation of tho leaser power© and 

of br inging the aggressor to terms*" 

Tot I t seoms alao c e r t a i n t h a t tho f i r s t sanct ions expo-
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rimont itaelf ought to bo oonsldersd significant* it opened a new 

aga for internationaUftm and th© international rule of law* it 

proves that an international oolleotive sanction is not impossible; 

It has shown tho way to improvement. Above all, that most people 

have been attacking nothing but the weakness and Insufficiency of 

the operation of sanction, just reflects a oommon desire for a more 

satisfactory sanction system; it is this common d<38lrev> whioh ropre 

sent© th© general tendency of human efforts in this oentury and is 

keeping the door open to an adwanoed development of internationalism*, 

It goes without saying that the sanction, either DOrally or oubstan 

tially, had inflicted heavy losses and grave suffering© upon the 

aggressor. *B49# 

(4) The Sino-Japanese undeclared War of 1937: in the 

case of whioh, for the first time, Artiolo XVII of the League Cove­

nant was invoked and applied-—tho Leajus's common action of de­

fence against the aggression of a non-mauler-state. The undeclared 

'.Var on China by Japan be^sn with the Lukouohiao Incident on the 

nijht of July 7, 1937, when the Japanese troops bo;ian to attack th© 

Chinese troops at the City of Wan-Pine noar LuKouOhiao Bridge. By 

thic time 3hina was resolved to yield no longer, but to beijjin hor 

lc?riG expected war of reslstenoo. The Batlonal Supreme Leader, aaaaa. 

Generalissimo Chiang Xai-fchek, President of th© Jxeoutivo Yuen, In 

i Bpooch mad© on July 17, 1937, emphasized that "national ©xlstenoo 

#349# Royal Institute of International (t.%lrbt 'Documents on Inter­
national 4ffairs", 1936, Vol, II, Hwai-Ohun Iu. "Italo-Sth-
loplaa Oonfllct and th© Lee"-;1® of rations", 1935, Social 
Science© Quarterly, iiationel wu-Ban University, China, Vol, 
VI, Bo. 4, Highloy, "The First Sanctions -ixi-orI.nent",Gon©va 
^©search Centre, 1938, pp. 122, 127. ^appard, "The Quest 
For 29men

t pp. 877-878. After Italy declared to Join Ger­
many in the iiuropean rfar on Juna 10, 194 0, J,.̂  eror SoUaesi© 
of Abyssinia, with the aid from Groat Britain, defeated ItSK 
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and intornational oo-existene© wore tho twin aims of tho foreign 

poUoy of tho Chinos© Rational Government,.... China was not seeking 

war* aha vas merely mooting attacks on her very oxlsteno©. On the 

othor hand, she vas still seeking peaoe. Whether it would be peace 

or var depended entirely on tha movements and activities of th© 

JapanoB© troops." #350# Tho movements and activities of the Japanese 

troops wore conducted to war} therefore, a largo-seal© war has been 

being carried on for more than five years and entered into its sixth 

year, vhila tho ultimate victory of Japan is stiU extremely doubtful 

aad oertainly unprofitable. 

Being a loyal member-state of the league of Bations, 

China made an appeal to the League, on September 18, 1937, hy invoking 

Article© Z, XI and XVII of th© Covenant, The Loagu©, upon the 

approval of China, referred th© oas© first to the Par Seat AwisoAy 

Committee sot up hy tho Assembly on Feb. 84, 1933, On the other 

hand, tho Assembly,on September 83, 1937, condemned tho aerial bom­

bardment of open towns in China hy Japanese aircraft. On Cot. 6, 

1937, tho League Assembly adoptod tho Reports submitted by the Par 

i£ast Advisory Committee and declared*. (1) that the Assembly requests 

Its President to take the necessary aotion with regard to the proposed 

mooting of the maabers of the League whioh are partie© to tho Bine 

Italian troops and restored his country. On July 18, 1940, 
Great Britain doolarod the withdrawal of her recognition of 
Italian annexation of Abyssinia in November of 1938 and 
recognized Abyssinia as a full ally* 

#850# The spoooh of Generalissimo Chiang Kai-Shek la referred to by 
the First Report of tho Sub-Committee of Far i£ast Advisory 
Committee, adoptod by tha Assomhly of tho League of Bations 
on Ootobor 6, 1937, 
Offioial Journal of tho Leaguo of Nations, 1937, Hocords 
of Assembly Meetings. 
Chinos© White Book, Bo. 66, July 1938, published by Ministry 
of Foreign Affairs, national Government, th© Hepublia of 
China, (Chungking), pp, 8, 8-3. 
For facts concerning th© outbr©ak of th© War, see also th© 
First Report. See also Offioial Journal, 1937 . 
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Power Troaty signed at Washington on Fobruary 6, 1988» (8) that" 

tha miUtary operations carried on hy Japanaaa against China hy 
are 

land, sea and air/out of all proportion to tha incident that oooa-
* thoy 

aloned tha conflict, (3) that say oan be justified neither on the aa 

basis of existing legal Instruments H I nor on that of th© right 

of aalf-dofanoo; (4) that they are in contravention of Japan's 

obligation under tho Bine Power Treaty of Feb. 6, 1988, and under 

tha Pact of Paris of August 87, 1988; (5) that the establishment 

of tho understandings of international law as the actual rule of 

conduct among Government© and th© maintenance of respeot of troaty 

obUgations in tho doaUnga of organised peoples one with another 

are matters of vital interest to all nations* (6) that"the present 
two 

situation in China is a natter of conoern not only to the/states 

in conflict but, to a greater or lesser degree, to all statesaassajU 

the restoration and maintenance of peaoe is the fundamental purpose 

for which tho league exists. It has thus the duty as well as tho 

right to attempt to bring about a speedy restoration of peaoe in 

tho Far Bast, in acodrdanoo with existing obUgations under the 

Covenant sndtthe treaties;"(7) that the wide terms of Artiolo III 

(#3) of tho Covenant authorise the Asombly to deal at its meetings 

with any matter within the sphere of aotion of the league or affoot­

ing tho peace of the world; (8) that Artiolo XI provides that the 

leaguo shaU take any aotion that may bo deemed wise and effectual 

to safeguard the peaoe of nations; and (9) that"the Assembly express­

es its moral support for China, and reooramends that members of th© 

leaguo should refrain from taking an action which might have tho 

offoot of weakening China's power of reslstenoo and thus of increas­

ing hor difficulties in the present confliot, and should aaa also 

consider S how far thoy can Individually extend aid to China." 



186 

On Feb, 8, 1988, the Council recalled the Assembly Reso­

lution of Oat* 6, 1987,and encouraged the members represented on 

tha Council to carry on tho measure of consultation with other simi­

larly intoroatod powers in order to bring about a just settlement of 

tho oonfUot* On May 14, 1936, the Council expressed again "its 

sympathy with China in hor heroic struggle for th© naintenanoe of 

hor independence and territorial Integrity, threatened by the Japanese 

invasion, and in the suffering whioh is thereby inflicted on her 

people*" 

On September 80, 1988, the League Council declared tho 

appUeation/Artiwles ZVI and XVII of th© Covenant and recalled the 
of 

Assembly Re solution of Oct. 6, 1937* Tho Council's Resolutions] says, 

(1) "She Japan©*© Government, having been invitod,under Artiolo XVII 

l«ragrapli 1 of the Covenant, to oomply with the obligations devolving 

upon th© members of the League for th© settlement of their disputes, 

has declined this invitation*," (8) "The military operations in whioh 

Japan is engaged in China have already been found by th© Assembly to 

bo lUIcit,..»and tho Assembly's findingv retains Its full force;" 

(3) "In view of Japan's refusal of the invitation extended to her, 

tho provisions of Article XVI are,under Artiolo XVII, paragraph 3, 

appUoabl© in present conditions and the member© of th© League are 

entitled not only to aot as before on the basis of th© said finding, 

hut also to adopt individually the measures provided for in Article 
the 

XVI |" (4) "Although tho coordination of/measure© that hav© been or 

amy ha taken hy Governments oannot yet bo considered, tho foot none 

the loss remains that Ohlna, in hor horoio struggle against the in­

vader, has a right to the sympathy and aid of the other members of 

tho League, The grave intornational tension that has developed in 
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another part of tho world oannot make thorn forget either the suff­

erings of tho Chinese people, or their duty of doing nothing that 

might woakan China's power of reslstenoo, or their undertaking to 

oonsider how far thoy oan individually extend aid to China," #351# 

While tha loagu© oould hav© don© So far tho favour to 

China, tho Suroaaan War broko out In September of 1939, On December 

7, 1941, tho united Statot doolarod war on Japan, following the 

Incident of Pearl aasaanoi Harbour. On B«oemb©r 9, 1941, China 

formally ©eolarOd var on Japan, Germany and Italy. On D©comber 10, 

1941, both tho United States and Germany deelared war on eaoh other. 

On Bod. 11, 1941, both the Unltea States and Italy declared war on 

eaoh other, A oolleotive war has taken the plaoe of a oolleotive 

sanction, with a view to restoring the asanas world peace once for 

a l l , #358# 

s^ej|awaaaaaaB«BMB In this connection, some case© res­

pecting the enforcement of the League' resolutions concerning Article 

XVII aro remarkable, notably, the close of Burma Road and the 

French-Japanese eoBperatlon in Indo-China. 

(A) The close of Burma Road:—-Burma Boad, generally 

speaking, i s the road between Rangoon, a large sea port of Burma 

(a dependency of China before 1806, with 300,000 Chinos© residents), 

and Kunain, Capital of tho Province of Yunnan of China; s tr ic t ly 

speaking, i t la tho road between Kunmin and Lashiao, a c i ty of Burma 

bordering tho Province of Yunnan of China* Sine© hor important 

sea porta f o U Into tho Japanese hands in tho war, China's interna* 

#351# Chinese Shit© Book, Bos, 56 £9 57, published in Ally & October 
of 1938, Chungking* Official Journal, 1937-1938. 

#368# for the series of events, see American Journal of Internation­
a l law, 1988—* 
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tional ooaaunioatlon and th© transportation of war supplies from 

abroad began to depend, to a largo extent, upon this road, Aooording 

to th©} Leaguo'© Resolutions of September 30, 193B, China has a legal 

right to demand tho opening of that road for the passage of war 

aW4aidBSB supplies to Chlnaj and Groat Britain has aa legal obUgation 

to accept suah demand. It ia regrettable that, on Juno 17, 1940, 

an agrreaant was roaohed botvoon Groat Britain and Japan, in whioh 

Groat Britain promised to clod© Burma Bead for throe months, since 

July 18, 1940* Fortunately, this surprising fact ended on Oct. 17, 

19*$fc| the Bead was re-opened aa usual* after Boo* 7, 1941, the 

outbreak, of the war between Japan on tha one hand and Groat Britain, 

th© United State*©, etc* on tho othor. Prim© JOnister Winston GhurohiU 

of Great Britain repeatedly expressed,in some puhUe m occasion©, 

regret and apology for this act of deUnquauoy, #363# 

(B) The French-Japanese cooperation In Indo-Chlna*—— 

There Is a railway between Haiphong, a largo sea port of French Indo-

Ohina (a S dependency of Ohlna before 1868, with 300,000 Chinese 

residents), and Eunmin, th© Capital of the Province of Yunnan of 

China. Thor© aro some international highways in that distriot too. 

Sine© tho war of 1987, up to 1940, Indo-China beoame ©ven mor© 

important than Burma Boad, in view of China's outlet. The legal 

aspoots of tho relations botween China and Franod are the same as that 

botvoon China and Groat Britain. On June 19, 1940, Japan demanded 

a cessation of arms traffio to China of France* From the legal 

point of view, this demand was strange, b©oause the war between China 

and Japan was not doolarod. Aooording to International Law, no neutral 

#353# Amorloan Journal of Intornational Law, 1940-1941. 
soo ©pooches doUvered before the Parliament by Prime Minister 
Churchill aftor Japan joined tho European »var by taking Germany's 
side* see also: Fry, "War in China", 1938, p. 14, 
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sad hoUigoront legal rights against eaoh othor oan be claimed 

before a deolaratlon of war* #864^ Th© Japanese demands, therefor©, 

vajaa legally hasolasa. That is to say, Franoe had a logal right 

to reject it* Yet tho French Ambassador at Tokyo on the earn© day 

issued a deolaratlon Indicating the general principles on arms 

traffio§ on September 1 and 17, 1940, Japan further demanded a 

right of paaago through and on tho territory of Indo-Chinaf on 

September 88, 1940, an agreement was signed hy France and Japan 

to grant tho lattor suoh aa right, in aaopite of the United States' 

warning and declaration of non-rooognitlon. Thus French Indo-China 

jwaaaa began to bocomo a military base of Japan for attasking China, 

a fellow-member state of ^ranoe in the League. On Jan. 31, 1941, 

another agreement was signed by Franoe and I Japan to grant tho 

lattar th© right of monopoly over rive and some kinds of war materia­

ls in Indo-Chlna* On May 6, 1941, another agraemont was signed by 

France and Japan on economic coBporation in Indo-Chlna* On Boo* 

10, 1941, an agreement was signed by France and Japan for the defen­

ce of Info-China. On July 18, 1948, a further agreement was signed 

by France and Japan for ©oonomlo affairs, A U of thos© agreements 

and facts,brought about after th© outbreak of th© Sino-Japanese War 

tifrvrtfr and the adoption of the League's Resolution, oould b© rejected 

by Franc© lawfully. But France ehose the worst, despite h©r"duty 

of doing nothing that might weak©n China*© power of resistance" and 

h©r "undertaking to consider how far they oan Individually extend 

aid to China*" Ther«fore, France, while having had a legal right 

to refuse the domand of Japan and a legal obU^ation to afford 
. . . j • - • - . . . i . , i . • • i . . . 

#S54# Oppenheim, Vol. II, 1940, p. 589. Hagu© Convention, III, 
1907, Artiolo 8, For the series of events, see Amorloan 
Journal of Intornational Law, 1940-1^48. Pry, "War In China", 
1958, puhlishod hy tho Foroign Polioy Assoolation, U.S.,p. 14. 
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p a r t i a l assistance to China, had chosen to give up that r ight and 

to Violate that ohUgation* France not only refused a voluntary 

armed aid offered by hor feUow-member s ta te in th© League for th© 

defence of her secur i ty (China suggested to offer an army of 400,000 

men to help France in defending Indo-Chlna against a possible Japanese 
©von 

invasion), but minaa/diaro^rded her friendship with herfcoighbouring 
| 

fellow-member ©tat© China. Frano© had chosen to openly help th© 

d©elar©d aggressor to attaok the aggrieved I I t go©s without saying 

that Franoe, being a member-state of the League, unlawfully failed " 

to adopt individually tha measures provided for in Article XVI." 

Tho oonseouenoos of suoh aots of delinquency wore no doubt 

extremely grave and intolerable* Bot only China's large quantity of 

war supplies stocked in Indo-Chlna were thereby seised hy Japan, but 

also the Uvos and property of th© 300,000 Chinese residsnts in Ind© 

China were, and s t i l l aro, thereby subject to heavy losses and 111-

treatmont. Bot only no mar© war suppUes might be received by China 
to th© baok of China 

therethrough, hut also a constant menace/from the Japanese forces 

stationed there began to take place. Seventy-eight years ago, th© 

imporiaUstlo Government of France lost th© war with China, but took 

from China Indo-Chlna. China, by hor t rad i t iona l s p i r i t of peace, 

tolerated tho case and maintained friendly re la t ions with Franc©. 

Bow Frano© ohoao to use that t e r r i to ry , which formerly belonged to 

China, as a bases of China's enemy for invading China, even a t the 

sacr if ice of tho Covenant and He solutions of tho League of Ha t ions , 

of which ^ranoe had been for twenty year8,sine© th© beginning of that 

i n s t i t u t i on , a loading supporter I 

an 
WhatA°a<5U*abIe or just thought can raak© I t Justified ? 

In th© Alabama, Florida and Shenandoah cases (1868), th© United States 
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losses eventually rendered for indemnity an amount of US$1©,500,000, 

exomdiug interest, from England, In tho oase of Panay Incident 

(1987), a United States' sunk gun boat rendered for aomponaation 
US 

an amount ©f/#8,4O0,OO© from Japan. In the ©as© of tho British 

mistake in dropping several bombs on the territory of Switzerland 

on Juno 11-18, 1940, Groat Britain paid for compansatlon an amount 

of 1,110,000 Swiss Franos, on September 17, 1941. Many other similar 

oasoa oan be found too, #356# Yot one oan hardly imagin the material 

sad spiritual losses suffered hy China in tho ease of Indo-Chlna; 

though she reserves her right to demand indemnity and compensation 

from Franco. Thus no wonder the national l l s U l Supremo Leaders; 

GeneraUssime Chiang Eai-3hek, saissadisaiiBasaaaaa soon aftor tho 

Japan©ae troops landed on tho territory of Indo-Chlna as a result of 

the conclusion of tho French-Japan©©e Treaty, solemnly declared: 

"Suoh acts of unfrlendUnoss and deUnquency as oommltted by Franoe 

and thereby th© material and spiritual losses suffered by us wiU 

make a deep impression always on tho people of China and wi l l be 

endlessly kept in memory by our sonsjand grandsons." 

(5) Tho Pinnish-RuBBlan undoolassd var of 1939 j—-in whioh 

oase Artiol© XVI (#4) ©f th© League Covenant was, for th© f irs t time, 

invoked and appUed* Tho immediate origin of the war 1B the Russian 

desire of a rectification of frontiers which were within twenty 1 

miles of Leningrad* After JUBaa Finland's refusal, Russia started, 

oft Bovombor 29, 1939, bombing the Finnish Capital and attaoklng at 

various points along th© Finnish-Russian border. Finland immediately 

Isunohou upon a heroio resistance. The war was an undeclared war, 

like the Sin©-.Japan©so War of July 7, 1937,t i l l Deo, 9, 1941, On 

#*I6# Calvo, torn© III , Sec. 3286* A,J.I,L,,Jan. 194 8. Gathorno-Bardy, 
p, 331, Borchard & Lage, 8f. 37S-3,£15,223-5, 142,150,166, 
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Boo. 3, 1939, Finland made an appeal to the league, Russia mad© 

« puppet Finnish Government and th©n declared that th© League shauia 

not make any !nt©rv©ntion, because Bussia did not recognise the 

Finnish Government which made the appeal to th© League, Yet th© 

League Council aocoptod Finland's appeal and referred it to tho 

Assembly en Deo, 9, 1939. The Assembly declared Kussia the Aggressor 

on Dec. 14, 1939, On the same day, the Council adopted a resolution 

declaring Buasla to be lo longer a member of the Lea.̂ ue, In view of 

her invasion In Finland in violation of the leaguo Covenant. Ho 

other effejsual measures of sanction were to be taken, except th© 

Council's re que at for aid to Finland, In the vote of the Council 

for this resolution, the vote of the either party was not counted, 

while Yugoslavia and China refrained from voting, #356# 

The above five oases, though the settlment of which was 

far from satisfaction, represent the tendency of the League of Eations* 

efforts toward JLaternationaUsm. Such efforts were nsvor possibly tri­

ed before th© world ./ar I of 1914-1010, Only the oxperlnent itself 

deserves admiration. -IU such achievements as the legal and moral 

support of the viotim, th© judgment of an aggressor, the adoption 

of the &y£©m of oolleotive.and individual, sanction, the suppression 

of war, oven declared, th© expulsion of the aggressor, even a great 

power, from the Society, etc., isadods has been loading to a fruitful 

development of the League system, which fundamentally distinguishes 

this century from ©efor©» especially in view of the statu© of non­

belligerency, 

#S56# American Journal Of Intornational Law, 1940. 
Borohard and Logo, "Boutrality For th© United States", 1940, 

pp. 896, 414—481, 
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The significance of the institution of the lea^e of 

Nations in this period U e s nojt only on its omi achievements during 

the twenty years after th© World v;ar I, as In tho preceding pages 

said, but also on its constant encouragement and assistance affordod 

to th© birth of many other Instruments of the same category, the 

influenc© of which is far-reachlns. 

Therefor©, tho fourth fact, under the general tendency, 

foUowing tho formation of th© L©agu© of Bations, is th© Braft Treaty 

of Mutual Asslstanoe of 1983. It was the fruit of long labours 

undertaken by the Temporary Mixed Commission for th© Reduction of 

Armaiasnt© and regarded as a "prolongation" of the Covenant, Ki*& 

it been accepted, it might Lave neceositatea auendrients to the 

latter (Covenant), #357^ 

Tho fifth is tho Geneva Protocol for th© Pacific Settle-

aent of International Dispute of 1984. #358# According to Artiolo I 

of that Protocol, the signatory states wor© to make every effort to 

secure th© amendment of the Covenant along the U n a s of the Protocol, 

and tho Assembly requested the Council to appoint a committee for 

th© drafting of those amendments.#359^ Such a "harmonisatlon" of the 

f357# Records of t.-e Assembly, lloetincfl of the Committees, lilnutos 
of the Illrd Committee, p, 199. 

Text of the Draft Treaty, seo Ibid, pp. 803-206, 
#S58# Text.in accords of th© 5th Aesembly. Plenary Meetings, pp. 

498-502, The Assembly had requested l$a First Committee "to 
consider, in view of possible amendments, the artivles in the 
Covenant relating to the settlement of disputes" and Its 
Third Committee "to examine the pbligations contained in 
th© Covenant In relation to tho guarantees of security 
vhioh a reaort to arbitration and a reduction of armaments 
may r«quiro. ibid, p, 77. The two Committees thereupon 
drafted tho Protocol, 

#S59# Ibid.,p. 826. The Council did so in Ootobor 1924-, Offioial 
Journal, 1984, p. 1657. In view of the new British Govern-
ccnta© refusal of the Protocol, howsver, this preparatory 
work was postponedj Ibid,, 1985, p. 461. 
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Oovwnant wit*, the Geneva Protocol, If effected, woulo have required 

fsr-r©aohing alterations in th© provisions of the former regarding 

th© reduction of armaments, the paoifio settlement of disputes, 

and -sanctions* $'66Q,t 

Th© sixth is tho Locarno Treaties and tho Draft llodel 

Tr©ati©s* Aftor and owing to the failure of the Geneva Protocol 

tho Locarno Treaties were concluded. They were regarded as an 

application of the principles of th© Protocol on regional lines. 

Thoy wore approved by the Counoil and tho Assembly and on this 

basis modsl traatios relating to security and the faoific settlement 

of disputes were drawn up, (1980)«*=361,r 

It is also remarkable that there are definitions of 

Belf-defenoe and aggression stipulated IE the Treaty of Mutual 

Guarantee of October 16, 1985, whioh was oonoludad by '-ermany, 

Belgium, France, Grsat Britain and Italy (effective since September 

14, 1986, when Germany became a member state of the "League of Nations) 

for th© purpose of satisfying their "desire for security and pro-

teotion which animates 1*© peoples upon whom fell tho scours© of 

the war of 1914-1918? for "the abrogation of th© treaties for the 

neutraUsation of Belgium" and for "the sincere desire of giving 

to a U the signatory powers ooncorned supplementary (juaranteea 

within th© framework of th© Covenant of the League of nations". 

Article 8 of th© Treaty reads: "Germany and Belgium, and also 

Germany and Franco, mutually undertake that they will in no oase 

#360# B. 3. Miller, "The Geneva Protocol," 1986, pp. 106-—& 2 7 1 — . 
3, Engol, "league Reform", 1940, pp. 23-24. 

#361^ Official Journal, 1986, pp. 991, 994, 
Records of tno 7th Assembly, Plenary meetings, p. 120. 
Record© of tla 9th Assembly, Plenary Meetings, pp. 490 et s©q. 
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ittadk or Invade eaoh other. This stipulation shall not, however, 

dPPty in th© case of j (1) Tho ©xoroiao of tho rifiht of legitimate 

defence, that ia to say, resistone© to a violation of th© undertaking 

contained in tho previous paragraph o» to a flagrant breaoh of 

articles 48 or 43 of the said Treaty of Versailles, if suoh breach 

constitutes an unprovoked act of agyreaaion and by reason of tho 

assembly of armed forces in the demilitarised zone immediate action 

is necessary***" Article 4 reads: "(3) In case of a flagrant vio­

lation of Article 2 of tho present troaty or of a flagrant breach 

of Artiol©s 48 or 43 of the Treaty of Versailles by one of the high 

contracting par ties, eaoii of tha oather contracting parties hereby 

undertake© Ju«a©diately to oome to the help of the party against 

whom ©uoh a violation or breaoh has been directed as soon as the aoawA 

said Poier has boon able to satisfy Itself that this violation eonatl 

tuts© an unprovoked act of aggression and that by reason either of 

tho crossing of the frontier or of the outbreak of hostlUties or 

of th© assembly of armed forces in the deciliter!sec aone immediate 

action la nocasaary,..." #362r 

The seventh is th© General Aot for th© Baoific Sottle-

ment of International Disputes of 1988, adoptod by tho Assembly of 

the Leagua of Bations and aooeeded to by twenty-three league members. 

It provldsd a completed system for th© paolflo settlement of inter­

national disputes and thus supplemented Artioles 18 to 15 of the 

f36Zr Manloy 0. Hudson, "Internationnl Legislation", Vol, III, 
1985-1927, (1931), pp. 1690-1695, 

Article 9 reads: "The present treaty shall Impose no obliga-t 
tion upon any of the British dominions, or upon India, 
unless the Government of auch Dominion, or of India, 
signifies Its acceptance thereof," 
(Hudson, '•International Legislation", Vol. Ill, pp. 1694-
1695) * 
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The eighth is the Briad-ZdUogg Paot of 1988 (General 

Troaty For tho Bonunolatlon of War), the parties to whioh condemn 

recourse to war for the solution of international controversies, 

and ronounee it as an instrument of national polioy, whereas the 

Bombers of th© League, aooording to the Preamble of the Covenant, 

agraod only to"the acceptance of (certain) obUgations not to resort 

to war"* #364# It is remarkable that th© League Assembly had already 

expressed on several occasions its support of th© prohibition of 

aggressive wars. On September 19, 1987, the Assembly unanimously 

adopted a resolution declaring (1) that a U wars of aggression shaU 

#16S# Records of the 9th Assembly , Plenary Meetings, pp* 188, 498-
497. Text also in the league of Nations1 Treaty Series. 
Vol. 98. pp. 348 et seq. and Hudson, "International Legis­
lation", Vol. IV, pp. 8589-8544, 
Offioial Journal, Special Supplement, Bo, 198, pp* 58 ot seq* 
Offioial Journal, 1939, pp, 800, 801, 

#S64# Text of the Ksllogg Paot in Hudson, "International Legislation? 
Vol* IV, pp. 8583-8586. It was ratified or aoceeded to by 
64 ©tates. 
Engel, "League Reform", 1940, p, 85. 
srofeasor S. B, Ohow, in his Mow Progress In International 
Law"(1934). has already held that the phrase "the aoceptanoe 
cf obUgations not to resort to war "in the Preamble of the 
League Covenant shall b© replaood by the phrase "acoeptaama-
iag the obligation, not to resort to war", (Chapter VIII, 
"tho Legal Restriction on th© Right of war", P* 883.) 
Profeosor Quinsy Wright and the Intornational Law Association 
claimed"(A) that the Paot recognized in eaoh ratifying state 
tho right to determine for Itself when the Boot had boon 
violated, and thus a right to discriminate against suoh 
violator as an aggressor*, (B) that eaoh ratifying state had 
thus a treaty right to deny to a violator the rights of a 
belligerent and to so-oporato in measures of dlsorimlnatlon 
against a violatori...(3) that it ostablishod a legal basis 
upon whioh each ratifying stat© might refuse to recognize 
as vaUi in law (a) de facto situations brought about in 
violation of tho Boot, suoh as those arising from military 
conquest, (b) treaties brought about by means whioh were 
in violation of tho Paot." 
ffright, "Moaning of th© Pact of Paris", American Journal 
of International Law, 1933, p, 69* 
Budape©t Articles of Interpretation", 38th Report, Interna­
tional Law Association, 1934, pp* 4-6. Pfankuohen, p. 549. 
A.J.I.L., April 1941, p, 355, 
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ho forbidden, and (8) that a U disputes between statos shall be sub­

ject to a poaooful settlement; further earUer, in 1985, the Assembly 

had doolarod that "a war of aggression should be regarded as an 

intornational crime"; though thos© resolution© ar© without legal 

binding foroo yet* Anothor remarkable point is that, as Professor 

ShotweU says, the Paot has "defined aggression and defense without 

a definition", that is to say, the settlement of dispute© by recourse 

to var in disregard of Artiolo II of the Pact (ohUgation to poaooful 

settlement) is aggression, not solf-Aef©nee.#366# Th©"harmonization" 

of the Covenant with th© Paris Fact had already been proposed at 

tho 1988 Assembly, hut was decided upon only at the following session* 

Tho Committee of Eleven sot up hy tho Council for that purpose eon-

fined Itsolf to the draft amendments which It considered to he strict­

ly nooessary* It proposed the modofioatlon of the Preamble and 

of tho Articles 18 (#1), 13 (#4), and 15 (#6 ft #7) of th© Covenant. 

With th© exception of those relating to Artiolo 16 (#6 & #7bi«), 

thos© proposals were in tho main aso«pt©d hy the First Committee of 

tha 1930 Asssmhly* The lattor transmitted th© drafts of the two 

committors to tho member-states for their observations. As many 

members made tho ratification of tho proposed extension of thoir 

obligations "conditional on th© entry into foroo of tho Convention 

for the Reduction of Armaments and, as tho Disarmament Oonferenoe 

failed, tho question of bringing tho Covenant into harmony with tho 

Fact of Paris remained unsettled,#366# 

#36£# Records of the 6th Assembly, Plenary Meetings, p. 130. 
A,B, Keith, "fheaton's Elements of International Law", 6th 

English edition, Vol* I» P. SOG. 
Earl Strupp, "Elements du Droit International Public", tome 

II. pp. 498-493. 
Myers, "Origin and Conclusion of th© Paris Paot", pp, 85-86, 
Professor S, B. Chow, "Bow Progress in International Law", 

Chapter VIII, pp. 866-878. 
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Th© nineth is the Briand's Plan for European Union 

Of 1989, vhioh purported to secure the "close cooperation between 

the Governments of 3urope..,for the preservation of peaoe,...within 

tha framework of tha League*" A Commission of Enquiry had been 

formed to foUov tho proposal in 1930 and mot in 1931, but has 

since remained, in fact, adjourned. #367^ 

Tho tenth is the draft Disarmament Convention of Sept, 

88, 1933, in vhjosh there are a European Security Fact and throe 

Aotff on th© Definition of the Aggressor and on the Establishment of 

Foots constituting Aggression. The main objects of the European 

Paot woro"to prevent states from resorting to war, with or without 

declaration" and to "increase the efficiency of the mutual assistance 

obUgations" (estabU shod by other treaties)* The first part of 

tho Di©armament Convention deals with the above-mentioned possihlUty 

Shotwell, "War as an Instrument of Katlonal Polioy", pp. 809-
819. 

Briorly, "Some ImpUcationa of the Paot of Paris", British 
Yoar Book of International LawH, 1989, p. 209, 

#86## Records of tho 9th Assembly, Plenary Meetings, pp. 70, 91,(by 
th© Lithuanian l>el©&ation). 

Rooord© of the 10th As©©mbly, Plenary Meetings, pp. 168-169. 
Official Journal 1930, pp. 77-80, 101. 
Report of tbB Committee of Sloven to tho Council, Offioial 

Journal, pp. 354, 361. 
Minutes of tho Committee of Eleven, Boo. C. 160, u. 69, 1930 V. 
Records of the Uth Assembly, luoetings of First Committee, 

pp. 163-169|. Plenary Meetings, pp. 283-227. 
Records of tho 18th i©sembly. Plenary Meetings, p. 884, 
The question was referred later on to the Committee of Twenty 

eight. 
EngOl, "Loagu© Reform", 1940, pp, 85-86, 37. 

#367# Records of the Uth Assembly , Plenary Meetings, p. 186. 
Records of tho 18th Assembly, Plenary Meetings*. 
Sngel, "League Reform", p. 86. 

#S68# Dissanaament Oonferenoe, D./C. G. 38i D./O, P. 18; D, 171(1), 
p* 81 (Henderson Report). D./C. G. 106, et 108(a)| 
D. 163(1), 

Conference Documents, Vol. II, pp, 679 ©t soq., 685-636, 
608-607, 601-602. 

Bngsl, "Laagu© Reform", fcp, 87-88. 
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of consultation in th© event of a breaoh or threat of breaoh of 

1*o Paris Paot, #368# 

The Eleventh is the Argontln© Anti-War Treaty of lon-

aggroasaon and Conciliation of Ootobor 10, 1933, tho conclusion 

of whioh vas outside tho framework of the League, aa a contribution 

of tha institution of Pan-American Union, but largely in response to 

tha Assoahly Resolution of September 86, 1988. It was eharaoterized 

-as an "effort to adapt tho special spirit and traditions of South 

Amerioa to tho conception© of Geneva." The League Council oompUod 

with th© proposal^of th© Argontln© Governra©nt to place the Treaty 

before the Coranlttee 8©t up to bring th© Covenant into harmony with 

th© Fact of Paris. #369# 

After an examination of the Treaty, two points aro 

remarkable! (1) Article 3 of the Troaty provides that, in oase of 

noncompliance with th© obligations of nonaggrossion and pacific 

sattlaaant contained in the prosoding articles, th© oontraoting statos 
undertake 

aaaayto "adopt in thoir character aa neutrals a common and ©oUdary 
undertake 

attitude," and sjaasm/to " exercise the political, juridioal, or 

©oonomlo moans authorized by intornational law". The final olauso 

of tho same article carried th© proviso that this was "subject to 

the attitude that may be Incumbent on thorn by virtue of othor 

oollootive treaties (oloarly inoluding, if not confined to, the 

Covenant of tho League of Nation©) to whioh suoh states ar© sign-

stories," (8) One of the principles of the Argentine Treaty, namely, 

the non-recognition of territorial arrangements not obtained by 

| p - p i l l p i l l l M M p w - - w - N - —aBM^r^**.******^*m 

#369# Hudson. "Intornational Legislation", Vol. VI, p . 448. 
Official Journal, 1934. pp. 134-136. 
Tho question of"har»onj* was ref©rr©d to to© Committee of 
Twonty-oight. Sngol, "Leacu© Reform", p , 37, 80-29, 85-26. 
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pacific means,has b©©n affirm©d already by the Assembly Resolution 

of March U , 1938, adopted in the doalinj with the Sino-Japanese 

flonfldot. That Reoolution reads; "it is inoumbaht upon the members 

of th© loagu© of Bations not to reoognlze any situation, treaty or 

sgrpuont whioh may b© brought about by moans contrary to the 

Covenant." This interpretative resolution Is but a lo^ionl oon-

s©ou©no© of Artiolo 10 of the Covenant, although it Is not entirely 

cover©* by the text of thds provision. £370; 

At the IntoraaWBamAmerioan Conference for tho Maintenance 

of Peace, held at Buenos Aires in 1936, the same purpose of main­

taining ©"ooaaaon and solidary" neutral attitude is affirmed in the 

term© of Article 6 of tho Convention to Coordinate, Extend, and 

Assure tho Fulfilment of the Existing Treaties between the Amorloan 

States hy the clause that this shall be "without prejudioe to the 

universal principles of neutraUty provided for In the case of an 

intornational war outside of America and without affeoting the 

duties contracted by those American states members of the League 

of Bations*" #371* 
! I l l J VI I.I.M t.ll.t'.lvl'.Vl1 

81 countries hnve ratified or aeoesded to the treaty, 
•ifturopean states that ratified or adhered are Bulgaria, 
Czechoslovakia, Korway et Roumania. American states that 
ratified or adhered ar© Argentine, Braail, Chile, Colombia, 
Cuba, Dominican Republic, SI Salvador, Souador, Guatemala, 
Haiti, î exico, iiicara..;uaf l..n-Lia, Peru, t'i© United States, 
Uruguay, ©t Venezuela, 
Borohard and Logo, "neutrality For the United States", p.338, 
M. d© Madarlasa, (Spain), before the Council, Offioial 
Journal, 1934, p. 184. 

Fenwiok, "Amerlo .n neutrality, Trial and Failure", 1940, 
PP* 81, 186, 
Hans Kelson, "Legal Technique In International Law", Geneva 
^©search Centre, 1939, p. 60, 
Offioial Journal, Special Supplement, Bo. 101, pp. 87-88. 

#871# Penwiok, "American neutrality", p, 22. 
Text, in©Um©rican Journal of International Law, 3X0(1937), 
Supplement, 63 ot s©q» Pan-American Union, Congress and 
Conference* Series, Bo, 22, p. 37. 
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Th© twelfth is the ceneral oondemnation of th© Italian 

proposal for a Four Power Pact in 1933. In that proposal, MuasoUU 

suggested a olos© cooperation of th© four Powers (France, Germany, 

Great Britain and Italy) in a U political and non-political ques­

tions hy means of th© creation of a super-oounoil or a "dirootory of 

too Great Power© laying down the law for the smaller nations", within 

the framework of the league at the saorifioe of the principle of 

the ©quaUty of state©, Mussolini also held that "tho oontlnued 

collaboration of Italy with the League of Hations shall b© condi­

tional upon a racial reform of th© League in its constitution, 

organisation, and objectives within the shortest possible time. 

Secretary-General Avenol, tho highest League official, in his 
to 

speech before tho House of Commons of Deo. U , 1933, replied/the 

ItaUan proposal by saying that "it is essential to reaUze that 

th© alternative before the world is not a choice between the Loagu© 

and somo better system of International relations, hut between the 

Leaguo and complete anarchy." The only Governmental statement 

made at that time by the loagu© member, in reply to the Italian 

proposal, was the Dutch Memorandum of Jan, 13, 1934, in which the 

Dutch Government emphasises that it saw "no necessity for modifying 

th© Covenant" and that It "would protest against any proposal 

ealaulated to infringe th© principle of th© legal equality of 

members." #372# 

#378# ffingel, "Les-*ue ^eform", p , . 25-31, Text, iiP'T< e i onthly Summ­
ary of the League of na t ions" , 1933, pp. 295-300. "Documents 
on I n t e r n a t i o n a l Affa i re , 1933, (1934) pp. 848-24 8, 23G e t sea.. 
"Survey of i n t e r n a t i o n a l Ai f ' i i r s" , 1933, pp. 207 , HF.Sj. 
1935, Vol, I , p . 14, note 1. London Times, Deo, 7, 1933. 
ShotweU* "On the ^im of t ie .Abyss", 1936, pp. 305-6,Off ioia l 
Journa l , 1934, pp. 288-9, fohotweU, in How York Times, *Iay 
6, 1934, Sec ,8 , p . 3 . G, iCida, "Reform xZ ti.e Lea_>e of Bat ioaa 
on©, Change© in tho Leajue, Past and Proposed", in t roduc t ion 
by . . Wright. (Geneva Special Studies ,Vol , V, Boa, 7-8)1934, 
j>p^ 87-28. L1 E sp r i t I n t e r n a t i o n a l , 1934, pp. 274-276. Bastin 
" l 1 affair© d 'S th iop ie e t l e s diplomates, P ' i r is ,1937,p, o3. 
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Chapter VII* 

TfliS SJEAffUS Cg K0g»B[aLLIGSBEB0Y 

JBCH WORLD WAR I 10 WORLD WAR I I (8) 

I t has boon s t a ted i n the prooedlng ohapter t h a t 

th© numb«r of th© members of the League of Batlons had reached 

60 a t the end of 1934, when only tho United Sta tes and Egypt 

were non-member-states, Aftor th© admission of Egypt as a member 

Stat© on ioay 86, 1937, tho only s t a t e , a t l e a s t important s t a t e , 

Whioh, embracing the p r inc ip l e of t r a d i t i o n a l n e u t r a U t y , has not 

ye t had th© membership of the League of Rations, i s th® United 

S t a t e s , though the fact© are genera l ly acknowledged tha t the 

Leagu© of Batlon© was founded by the ass i s tance of the United 

S t a t e s , t h a t the n o n - p o U t l c a l a c t i v i t i e s of the League have been 

long joined by th© United S t a t e s , #373# and t h a t even in p o l i t i c a l 

a f f a i r s th© United S ta tes had par t i c ipa ted as an observer In the 

League's meetings and committees since 1931, for the set t lement 

of th© Sino-Japanese c o n f l i c t s . Also notwithstanding tha t the 

United S t a t e s had, through her Secretary of Stat© Bul l , on Ootobor 

86, 1935, expressed to the Preoidont of th© Coordination Committee 

of the League her sympathy with the ac t ions taken by the League's 

sanct ioning ©tat©©, #374# t h a t , on fiovember 16, 1935, she even 

proposed to p a r t i c i p a t e in an In tervent ion for enforcing the 

peaceful se t t lement of d i spu te s , .,'375'/ and t h a t , on November 16, 

1935, she r e s o l u t e l y classed copper, t rucks and t r a c t o r s as 

#873# See "The United S ta t e s and Jorld Organisation" in In te rna­
t i o n a l Conoi l ia t ion , flew York, every year . 

#374# 3«w York Tlm&, October 87, 1935. 
#S75# Press Releases XI I I , Hovombor 9, 1935, pp. 3-37, 3G9, 
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essential war materials so to encourage th© League'© aotion of 

sanotion sgainat Italy,/the League's prestige seemed depressing 

Sinoo the withdrawal of Japan and of Germany effeotive separately 

on Maroh 87, and Ootobor 14, 1935* Th© teene old internationalist 

institution and framework wore at stake. The anti-internationalism 

movement seemed to have gained ground. 

four 

Yot not more than/aaaa years later, th© S©oond World War 

arose, beginning with th© Sine-Japanese undeclared War of 1937, and 

has boon undertaking to oloar up tla obstacles in the way of the 

continuous progress of the internationalist institution. 

In tho first place, President Roosevelt mad© what has 

become known as his "quarantine"spo©oh in Chicago on the same day, 

October 6, 1937, when tho Loagu©'a Par i&at Advisory Committee 

pronounced Japan the Aggressor and treaty-breaker and invited the 

Signatories of tho Mine-Power-i'roaty to assomblt, In oompany with 

some non-raombera. J377i* Ho denounced tho war-maker© and persuaded 

tBje peace-loving nations to raalae a concerted effort to quarantine 

the one tenth who were intent upon war. In this of fort he pledged 
a 

the United States to take/part* Although tho United Statos vas not 

a party to tho League Covenant, ho deplored "dofinit© violations of 

agreements especially th© Covenant of tho League of Batlon©, the 

Brland-£©Uogg Paot, and th© liine-Power Ireaty." Arousing th© shades 

of Wilsonian ideaUsm, th© Pradident invoked "int©rnational moraUty", 

"Prinoiplo© of tho Prince of Peace", "World humanity", "Lioral cons­

ciousness", and tho "heart of mankind". As he says in that speech; 

#57fi# Report of the Hew York Times correspondent from Geneva oh 
flovemb©r 30. 1935* 

#877# Tho Bew York Times, October 6, 1937. 
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"4*•lot n© one imagin© that America will escape, that It may expeet 

mercy, that this Western Hemisphere will not be attaokod and that 

it wiU continue tranquiUy and peacefully to oarry on the ethics 

and the arts of civilisation.,.,the peaoe-lovlnc nations nust make 

a concerted effort tp uphold laws and principles on which alone 

poao© can rest secure. The peace-loving nations must make a concert­

ed effort in opposition to those violations of treaties and those 

iagnorin^s of humane instincts whioh to-day are creating a state 

of international anarohy and instability from which, there is no esw 

cap© through mere isolation or neutrality......There is a solidarity 

and interdependence about the modern world, both technically and 

moraUy, whioh makes it impossible for any nation to completely 

isolate itself from eoonoxaio and poUtioal upheavals In the rest 

of the worId.,.,.It Is, therefore, a matter of vital Interest and 

concern to th© p©opl© of the United States that the sanctity of 

international treaties and the maintenance of international mora­

Uty be restored,....It seems to be unfortunately true that th© 

©pid©mio of world lawlessness is spreading* when an epidemic of 

physical disease starts to spread, th© community approves and joins 

in a quaratlne of the patients in order to protect the iwealth of 

th© oommunity against tho spread of the dlseauo...America hates war. 

Amorioa hopos for peace. Therefore, America actively engages in 

the search for peace." #378# 

In the second place, the State JJopaTtr.ent of the United 

States promptly issued its juduerient that Jspan had violated the 

liSavPowor Tr©aty and the KeUogg Paot, and thus found itself "in 

#378# Proas Releases XVII, pp, 275 et seq. 
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general aeoord" with the Assembly of the League of Bations, Prime 

Minister Chamberlain of Groat Britain forthwith promised to back 

th© United Statos in its ©ffort to stop aggression* Senator 

Pittftan. Chairman of the Committee For Porei,Tn Affairs of the U.S.A. 

Senate, also denounced Japan's "unlawful, immoral, and brutal 

conduct in Ohlna", and oalied on th© world to boycott Japan. #379/7 

In the third place, the Unite.. States accepted the invit­

ation from the l6a-,Tu© for the summoning of the Brussels Conference 

whioh opened on Bovember 3, 19S7. Sixteen of the nineteen Powers 

(Japan refused to join) were represented thereon and pie6<̂ ed$i on 

Bovember 84,1937, their allegiance to peace, oooperation, and the 

©anotlty of treaties. The State Popartrert of the United State© 

Issued a statement, throu{>h tho address on "Our Foreign Polioy" by 

Secretary of State Hull, In Rational Press Club, on liareh 17, 1938, 

roforring to th© contribution made by the Brussels Conference that 

"The Oonferenoe made a substantial contribution toward keeping 

alive the principles of world order and of respect for the pledged 

word. Its doolarations placed a new emphasis upon the deep concern 

of peaceful nations over any devolopments that threaten th© preserv­

ation of peace," 1280* 

In the four place, on January 3, 1938, President Roose­

velt says a^ain about the guarantee of oollootive security in his 

address to Congress: n«.*.In spite of th© determination of this nation 

for peace, it has booomo olear that aots and polloies of nations in 

#f99# Press Release©, XVII, pp. 884-286. 
Borohard and lags, "BeutraUty Por the United States", p. S69. 

#SJ80# Bee ReoorSs of Brussels Onnfof^noe, 19J37, published by the 
league of Motions. 
Bopartmont of State of U.S.A. Publications Bo. 1146. 
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othor parts of the world have far-reaohin:; effeote not only upon 

their immediate neighbours but alao on us But in a world of high 

tension and disorder, in a world whore stable oiviUzatlon is actually 

threatened, it becomes the responsibility of eaoh nation whioh 

Strives for peace at homo and peaoe with and araonj others to be 

atron; enough to assure th© obsorvinee of those fundamentals of 

peaceful solution of conflicts whioh ar© the only ultimate basis 

for orderly existence....,r.2here is a trend in th© world away from 

tha obeorvanc© both of th© letter and the spirit of treatioa* Wo 

propose to observe, ss w© have in the past, our own treaty obUga­

tions; but wa oannot bo certain of reoiprocity on the port of others* 

Disregard for treaty obUgatlona ©oom to hav© followed tho surface 

trend away from the demoo^atio representative form of ̂ ovornmont. 

It would 6©em, therefore, that world poao© through International 

agreements is most safe in th© hahdB of domooT*atio representative 

governjaantB—or, in other words, peace 1© most greatly jeopardized 

in and by those nations where democracy has boon discarded or has 

never doveloped," "381# 

In tn© fifth place, »ieo otary of Stat© Hull of the 

United States and some ither offiolals ©n several oocasions repeat­

edly mode deo la rati-ins attacking neutrality and supporting justice 

and order. On Au_;ust 16, 1938, Hr* Hull said* "the World War left 

a legacy of doepseated maladjustments within and among nations. 

But out of It also emerged a passionate desire amon;;; peoples ©very-

wharo for ©ndurinc peace, order and progress," ,{=302* On liSrch 17, 

1938, ho mor© deliberately ©aid, "In oommor with all other nations 

#a©3^ *re3© Releases, XVIII. (Jan, 8, 1938), pp, 31-32. 
#»88# BOpartmont of State, Publications^o, 1325. 
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wo have, since the end of the v/orld ..'ar, assumed a solemn obliga­

tion noy to resort to force as an instrument of national poliey, 

A U thlB sives us a moral rir>it to express our deep oonoern over 

th© rising tide of lawlessness, the growing disregard of treaties, 

th© increasing reversion to the use of force, and the numerous 

other ominous tendencies whioh are emer^Iny in the sphere of 

international relations....The maintenance of these principles 

that are of concern to all nations alike cannot and should not be 

undertaken by any one nation alone. Prudence and common ssfraaaaaaa 

sens© dictate that, where this and jther nations have oommon aaaaaonoJi 

Interasta and oommon objectives, w© should not hesitate to exchange 

Information and to confer with tho Governments of such other nations 

and, in deaUn3 with th© problems confronting each aUka,to proceed 

a Ion? parallel linoB—— -this Government retaining at a U times its 

independence of judgement and freedom of action. Por nations which 

seek poao© to assume with respect to eaoh othor attitudes of com­

plete aloofness would serve only to encourage, and virtually invito, 

on the part of othor nations lawlessly inclined, p Hole a and aotions 

most likely to ondan.or peace...,.>.o have affirmed on every possible 

occasion and hav© urged, upon all nations the supreme 'need for keep­

ing alive and for practicing sound fundamental principles of rolatio 

on3 among civilised nations. Wo lisve never ©ntertained and we have 

not the aUghtest intention to entertain any ©uoh notion $s tho use 

of Am«rlean armed foroes for "poUoing the world". But we equally 

have nit the slightest Intention of reversing a tradition of a 

oentury and a half by abandoning our deep ooicern for, and our 

advocacy of, the oatabUabmont everywhere of international order aaasa 

under law, based upon tho we 11-reo-ionized principles to whioh I 
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have referred....The momentous question—let me repeat—-is 

whether tho doctrine of foroo shall booomo enthroned once more 

aad bring in its wake, inexorably, intornational anarohy and aaaaa 

a relapse into barbarism* or whether this and other poaooful nations, 

fervently attached to the prinoiplo© whioh undorUe international 

order, shaU work unceasingly—singly or in oooperation with eaoh 

other, an oiroumstanoos, thoir traditional poUeios and praotloos, 

and thoir tnUght«nod self-interest may dictate—to promote and 
©a 

prosorva law, order, moraUty, and juatloo as tho unahskpblo bases 

of civilised international relations**..."#383# 

In his letter to Vico-President Garner of Jan. 6, 1938, 

Soorotary of State Hull alao said: "Tho United Statos was deeply 

interested in supporting hy poaooful moans influenoes eontributiav/ 

to preservation and encouragement of orderly processes. This interest 

far transcends in importance the value of Amorloan trade with China 

or Amorloan investments in China* It transoonds ©von the question 

of safeguarding tho inmiediat© welfare of Amorloan citizens in China." 

#384# Eis expressions of offioial dissatisfaction with tho neutra­

U t y lava followed. He criticized isolationism as an attempt "to 

confine a U activities of our people vithin our own frontiers, with 

incalculable Injury to tho ttandard of living and the general welfare 

of our people, or else expose our nationals and our legitimate 

Interest* abroad to injustio© or outrage wherever lawless conditions 

arise." #385# In his spoooh on May 88, 1939, Soorotary of State Hull 
m l IIIIII iniim.w II i i- • ' i ' I I M I " ' "' " " " • ' 

#333# Department of State, PubUcation Bo, 1146* 
#384# Bow York Times, Jan U , 1938. 
#98w Report of Press Conference, April 88, 1938, 

low York Times, April 83, 1938* 
Department of state, PubUcation Bo* 1146. 
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fuVthar ©ays; "Thar© is no more disastrous illusion than the thou­

ght that a polioy of national Isolation would make it easier for 

us to solve our groat domestic problem©. The exact reverse is true... 

,,.Som© argue in favour of national isolation from another point 

of Wlaw«--naaaly, that hy withdrawing from normal relations with 

other nations w© oan insure for ourselves freedom from risk of 

embroilment in war* Here again the exaot reverse is true. It is 

act through a poUoy of isolation hut rather through supplementing 

our domes tio of forts hy playing our appropriate role as a member of 

tho family of nations that we oan hope to solve aha problems which 

oonfront us to-day vithin cur own frontiers. "#386# On Juno 3, 1938, 

Soorotary of State Hull, addressing the Tennessee Bar Association, 

repudiated national isolation as a a means of seodrlty, but consider­

ed it a "fruitful source of insecurity," #367# On fun© 6, 1938, 

Assistant Secretary of Stat© Sayro remarked: "the united States cannot 

affords* to ho a olpher in this oruoial period of th© world's history* 

W© must ha rasolut© and prepared if aaaaav necessary to withstand 

tho aggression of tho lawless," #388# Not long afterwards, Senator 

Pittman issued his personal deolaratlon of war against Germany, Italy, 

and Japan* Ho said, "1* Tho people of tho United Statos do not 

lik© tha Government of Japan* 8, Tho people of tho United States 

do not like tho IRum mi inn Government of Germany, S. The people of 

tho United Statos, in my opinion, are against any form of dictatorial 

government, oommuniatlo or fas©istic, 4. Tho people of tho United 

Statos hav© tho right and power to onf orco moraUty and justiee in 

accordance with peaoe treaties with us* And they will* Our 

#386# Tha Bow York Times, May 89, 1939* 
#387,•/ Department of State, Publication No. 1190, p. 14. 
#S88# Department of State, Publication Bo. U86, p. 3. 



810 

government does not have to us© mlUtary force and will not unlaos 

naas«sary«* #889# On Jan. 4, 1939, in his address to Congress, a 

proposed orusado against aggressors on behalf of reUglon, democracy, 

aad good faith waa doolarod hy President Roosovelt; as he says: "To 

saw one wo must now make up our minds to save all.". #390# All 

those expressions of offioial opinion ore devoted to the oause of 

internationaUam, 

#389# The Bow York Times, December 83, 1938. 
It Is remarkable that Pr. Pittman seemed to hav© overlooked 
the traditional prinolple of non-intervention in the domestlo 
affairs of foreign oountries. i sovereign and independent 
nation has a right of Uborty to ohooso whatever form of its 
ova government* In a society of nations under the rule of 
lav, supplemented with a system of effeotive sanctions, it 
is not necessary and la oven impossible to change the brain 
or thought of an individual nation in view of maintaining 
tho sooial order and general peaoe* Oh the other hand. It 
seems hardly to oonolude on behalf of the Interest of a 
nation noamt in a partioular ago of it© development that a 
partioular poUtioal institution ia the most perfect and oan 
bo weU appUod to a U nations at the same time in disregard 
of their different tradition, different taate, different need, 
different Background, etc.. The value ofhfroUtloal institu­
tion is provisional, regional, and hiatorfleal.and depends on 
partioular conditional Professor Mosoa has explained this 
point vory w©U in his distinguished work "Elstoir© de© 
Boottlnos PoUtiqueB"*aoa; though onsjseosamls© hardlt(deny/Tcr 
that a democratic control! of foreign poU*jy Is, to a seTtain 
extent, more favourable to the preservation of the world's 
just peace, in despite of tho foot that the KHMWlhlK isolation­
ists demooratio control of foreign polioy had helped the 
activities of tho aggressors andawa thdterieing of vara of 
aggr©saion, since 1931 or even Bine© 1919. (re discussions on 
th© demooratio control of foreign poUoy, road: Profossor S. 
R. Chow, "Lo Control Barlementaire d© la Politique Strangdre", 
(1981, Sagot, Paris) snjft„,/ProgroBS In Intornational Law", 
Chap. X, (1934, Comm- ,f'iJew", eroial Press, Shanghai), see also 
Buell, "International Relations'1, ashl p. 733* 
On August 87, 1938, the 34th Session of th© IntorparUam©ntary 
Union at hagu© adopted a Resolution that, a© a way to pro­
moting international good wiU and oooperation, every nation 
has a right to determine the form of its own government against 
any Intervention by foreign government or people, see: 
American Journal of Intornational Law, Jan. 1939, pp. 165-179. 
the third point of tho Atlantic Charter of 1941 also referred 
to the freedom of a nation to ohooso th© form of its own gover­
nment. Anyone may not fall to find something aa bdamable In 
foreign countries* 

#390# House Document BO. I, 76th Oongress, 1st session. 
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In tho sixth plaoo, since 1937, the United States had 

already started a program for big navy and army with a vi©w to 

hacking her above stated polioy. Tho"extravagant"inoreasessi inaaaa 

army and navy appropriations in th© eight budg«ts of 1933-1941 ar© 

Shown as tho foUovang; 1933*193*1 0©4Of366,OOO; 1934-1936—4789, 

981,000; 1936-1936—-$921,684,000; 1936-1937—-4 936,114,000; Masai 

1987-1938 11,087,841,000 j 1938-1989-—#1.U9, 810,000; 1939-1940— 

*4l»734,348,853; 1940-1941—-|s, 116,169,000* Th© SO % increase 

in tho navy in 1936, the plan for an army of 4-6 ailUoa©, the plan 

for Industrial mohiUzation and the 86 $2 increase in tho 1940 opp-
only 

roprlations for army and navy aro oonsi©tent/with adventure© abroad. 

Admiral Stark, Chief of Baval Operations, supported his demand 

before the Baval Affairs Committee hy poUtioal-moral argument© 

concerning treaty-breaker© and intornational faithxaaanees and then 

stated that tho United Statos would have to have a aavy largo enough 

to protect everything on this continent plus outlying posse si ions 

against a combination of "our potential enemies in both oaoans", 

referring to Japan, Germany, Italy and Russia, as a ooaUtioa.#891# 

In th© Boventh place, though the v/ar between China and 

Japan was undeclared and, therefore, not subject to the application 

of tho Hague Oonvontions on neutrality, the faot that the United 

States adoptod some anti-Japanese measures before Deo. 7, 1941, was 

no doubt based upon a faith in, and a movement of, Internationalism 

juat peace. On July 1, 1933, a airoular letter was Issued by 

tho Department of State to arms manufacturers and exporters registered 
666 • • ' ' ' ' - "• 

#S91# John T. Ilynn, "'.Shorn Are Wo Getting Ready to Picht ?" in the 
Bow RepubUc, Jan. 88, 1940, p, U 5 . Stone, in Foreign Policy 
Association, Bulletin XIX, Bo. 13 (Jan. 19, 1940), p. 4. 
Tho Bow York Times, Jan, IS, 1940. Borohard and Ia^t, "1 
traUty For the United States", pp, 384-386. 



under tho BeutraUty Aot, informing them that the Department of 

of State "would with great regret issue any Uoenses authorizing 

exportation, direct or indirect, of any aircraft, aircraft armaments, 

aircraft engines, aircraft parts, aircraft accessories? ©to,, "to 

oountries the armed forcos of which are making use of airplanes 

for attaok upon oiviUan populations." ^398# On August 87, 1338, 

Secretary of State Hull declared that the signatory-states of th© 

KoUogg Paot war© requested to adopt peaceful measures for the 

settlement of their disputes* #393# In August 1939m th© Department 

of State announced a policy of discouraging th© sal© of airplanes, 

equipment, etc*, to oountries "which are engaged in unprovoked 

bombing or machine-gunning of civi l ian populations from the air*"#394# 

On July 86, 1939, Botloe was given to Japan by the United States 

Government that the Amorloan-Japanese Treaty of Commerce would b© 

terminated as of Jan. 86, 1940* Afterwards a government loan of 

US$85,000,000 to China was made.^295, On April 85, 1941, the United 

States made another government loan of US$50,000,000 to China* (On 

April 86, 1941, Groat Britain also signsd a loan agreement with 

Ohlna*#396#) On Maroh 81, 1948, th© United States made another 
#397# 

governs© nt loan of US&500,000,000 to China./ On Jun© 8, 1948, China 
and th© United States signed a loaSo-lond agreement. #398#( On Jun© 

U , 1948, Rusala and th© Unit©d Stat©© slgnad a leaae-l©nd agreement.) 

H 
In tho eighth place, on the occasions of tho German 

absorption of Austria,/Czechoslovakia, and of Memel and th© Italian 

#298# Department of State, BuUotin I, p, 181. 
#Sti# American Journal o£ International Law, Jan, 1939, pp. 165-179. 
#894# Department of State, Bulletin I, 714. 
#395# Borohard and La.;jo, p. 391. 
Mm a* J. !• -W* July 1941, pp. 548-554. 
#S97# A.J,1*1%, July 1948, pp. 480-488, 
#598# A. J. I, L., October 19*8, pp. 686-694. 
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In 

shsorption of Albania, in 1938 and/1939, the Unltea Statos'Under-

B©oretary of Stat© announced that "It Is manifest that acta of 

wanton lawlessness and aa of arbi t rary force are threatening Y/^rld 

peace and the very structure of modern civilization. The aaaaaaaaaa 

imperative noed for the aaaaBaaaJam observance of the principles 

advocated by this Government has been clearly domonstratefl by the aa 

developments whioh have taken plaoe during the past three days."#399# 

In tho nlneth plaoe, af tor the outbreak of the European 

War i a 1989, tho United Statos adopted a now BeutraUty Act on Bov* 

4, 1939. replacing tho BeutraUty Act of 1937 (on the arms embargo 

basis) hy putting a l l trad© on a oash-and-oarry bas is , in order to 

faolUtat© tho purahaaos|of the United States implements of war by 

(•root Bri tain and franoe and prevent that by Gormany, e t c . . This 

fast was inconsistent wish the t rad i t iona l prlnolpl© of neutraUty, 
* 

tho Hague Convention of 1907, that to a l t e r the rules of neu t ra l i ty 

during warfare on the basis of aiding the inefficlenoy of one 

holUgoront to protect I t s purchase© of arms by forbidding a l l 

exportation of arms to tho othor beUigorents 1© an absolute violat ion 

of neut raUty . On April 87. 1940, a supplemental b i l l to bestow 

upon th© President power to embargo exports and Imports to and from 

any ©tates violat ing th© Bin© Power Treaty. On March 89, 1939, the 

United States Government issued an order to embargo export of 

osbenti&l raw materials to Japan* #400# On Liaroh 8, 1940, anothor 

Aot waa adoptod to extend the lending f a c i l i t i e s of th© import-Import 

Bank for non-miUtary purposes from one hundred to two hundred 

miUions. Of th i s 100-million-dollar inoreas© in th© lending 

#891# Pros© R©l©as©St XX, pp. 199-800. 
#400# Borohard and las©, PP* 399~404. 
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faoiUties of the Bank, 65 millions were promptly allocated to 

favoured oountried at war or in danger of war: 20 millions to 

finland, 15 millions to Sweden, 10 millions to Norway, and 80 

millions to China, Th© so-oalled non-military supplies were said 

that thoy would inolud© fuol.ail, and casollno, Suoh materials, 

considered non-Military here, were considered military against 

Japan and Germany, th© unjust side, #4ffll# Besides these perhaps 

oalied unneutral measures, th© United States, in addition, permitted 

finished borabins planes to be supplied to Great Britain and France, 

even lotting the Allies have 8,100 planes originally ordered for 

the United States army. The British Government was reported to 

have supplied funds for th© enlargement of Amorloan powder and 

aircraft plants under contract to supply Britain and Franoe with 

their entire output. That is to say, the funds of a belligerent 

aro used to make the United State© a base of military supplies. On 

Juno 83, 1939, th© United States signed an agreement with Great 

Britain providing for exchange of British rubber for American cotton. 

This agreement was effeotive since September 3, 1939, after the 

outbreak of the European War* #408# On Oct, 3, 1939, the Declaration 

of Panama was brought about by the Pan-Amerioan Conference claiming 

a 900-600 mile immunity zone ajainat belligerent aotlon"frona land, 

saa, or air" around the Amorloan continents, oxcluding Canada. 

Precisely no belUgerent aoe©pt©d it, Gr©at Britain condemned it 

as impracticable on October 13, 1939, and doolarod to reserve her 

balUgerent rights on January 15, 1940f franco and Germany did 
^^^^^^^^^^^^t^M^^mgmmmmmmllBmmmgtm0mtmammm^ m mmm .••Win •mm*«*L-m»vt><-**mm m rmmumw w p n ^ — J — . H I I ^ W - i m f i —•—nin n mm ***********Wf 

HOli Borohard rnd Las©. PP. 408-403, 410-411. 
#408# Borohard and £ags» pp. 4U-413* 

Press Releases, 3X, pp. 547-549, 88, 1940. 
Bow York Times, Bov. 18, 1939. Kluokholn in B.Y.Timea, March/ 
Associated Press dispatch, Bew Haven Register, liaroh 15 & 27, 
1940* 
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the same on Jfehruary 15, 1940. *403tf It 1© notable that in the 

famous battle between the ftearsarg© and the Alabama off Cherbourg, 

1864. in Anion Prance sought to nave the ships oonduot their fight 

seven or eight mile© out, Secretary of Stat© Seward said: "the 

United Statoa do not admit a right of Prance to Interfere with 

thoir ships of war at any distance exceeding throe mllea," #404*--

This time tho United States, loading hor Amorloan fellow-countries, 

probably based hor poUoy of the so-called "safety ©one" Upon 

helping tho shipping and tho safety of cargo of tho Al l ies . That 

i s perhaps why i t was supplemented with th© polioy of "shoot on 

sight" on Sept. U , 1941,^405# Furthermore, Oh Sept, 8, 1940, an 

Anglo-American r&ohange of Notes allowed Groat -Britain »m»«ni»*fa» t a 

belUgerent, to take over SO destroyer© from the United States, 

a neutaal, and th© United States to lease, in return, seven strateglo 

bases near tho Atlantic ooaat of America from Great Britain, #406$ 

On Dec* 3, 1940, th© Unltea states, While having declared neutraUty 

on Bov. 15, 1940, after the outbreak of tho Italc-Greek war, assured 

Greece of partial assistance, #407# On Deo, 16, 1940, a plan for 

joint defence wa© agreed upon between Canada, a belligerent,and 

the United States, a neutral. #408# On April 6, and 8, 1941, th© 

United States doolarod her promise to affofd aU possible aid to 

Groeoe and Yugoslavia. #409# On Au^uat 8, 1941, after th© outbreak 

of tho Htawao-GeTman War of Juno 88, 1941, th© United States promised 

to afford partial eoonomio aid to Russia. #410# UK On Oct. 30, 

1941, tho United State© and Russia exchanged Notes on leaae-l©nd 

arrangements for on9 b i lUon. #411# 
m W I » l « i * B * M l l l l M i n n r Ll l . Ill'11.11 I Ttl • — " ' ' — f — — — ~ — ^ — — > — — ^ ^ ^ _ _ — . - , n •• m i -• rn . i - m • • , . l i - W . n . M M « T O ^ — » v - . — . . . . . » " « n - • — ' - . — — — • • • „ 

#408# Dopartniont of State, Bullotin I, Bo* 15 (Oct, 7, 1939),pp. 381 
—S8»t Bullotin I{ Bo. 36, (Fob, 84, 1940), pp. 199-806. 
Aaerloan Journal of Intornational Law, April, 1940. 
fho £esftaratlon of Panama contains a reservation that it Is 
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In the tenth plaoe, after the outbreak of the unde-

Blarod war between Russia and Finland on Hov, 29, 1939, President 

Roosevelt, on Dec. 1, 1939, declared that "all peaoe-loving peoples 

s t i U hope for re lat ions throughout tho world on th© basis of law 

sad order, and unanimously condemn resort to mil i tary f o r c e , • • . b y 

virtue of an attaok by a neighbor many times stronger they have 

©sen ooapollsd to ylold t e r r i t o r y . . . . t h e ending of th i s war does 

not yot c lar i fy tho Inherent r ight of small nations to the main­

tenance of thoir in tegr i ty against attack hy superior foroo." 

Therefore, the United States made a loan of US#80,000,000 to Finland 

and permitted the supply of f ighting planes t o , and recruit ing for , 

Finland* On Deo* 14, 1939, Secretary of s tate HuU personally n o t i ­

f ied ovary manufacturer of airplanoa and airplane parts of th© adoptod 

poUey of "moral embargo" —fl*** against Russia, enclosing a copy of 

tho President's statement of the ©am© nature. The Navy Department 

had yielded prior i ty to tho Government of Finland in the acquisit ion 

of eons, forty-four Amorloan naval f ighting planes, #418# 

to apply only "so lone ao (the si-^natories) maintain their 
neutrality", 
Borohard an3 l o - o , Neutra l i ty F*r the Unitod States",pp.413-4, 
Fenwlok, "fmarlcan Bautrallty", pp. 189, lS4-13&a 181-183. 

#404j J. 3 . Koore, "Digest of International law". Vol, I , p. 724. 
jr405# On S©pt. U , 1941, th© United States Lmremmant ordered i t s 

navy to ©hoot on ai~ht any Axle submarine which entered the 
Unit©a States "defence waters". On iov . 1, 1941, th© United 
States warships Greer and Kearney fired at German navy. Germany 
ordered her navy to reply since then, H, J, I . I, Jan, 1948, 
pp. 122-130. 

H06t American Journal of International Law, Jan. 1941,^p. 146-153, 
July 1941, pp. 542-564, 

#407# American Journal of International Law, i p r l l 1941, pp. 378-378* 
#408# A. J. I . 1*. April 1941, pp, 3r/8-578. 
#409# A* J. I . L., July 1941, pp. 548-654, 
#410* *.. J. I , L., Oct, 1941, pp. 674-683. 
$413# A* J. I* In*. Jan. 1948, pp* ISf-lSO. 
#418# The lew York Times, Deo, 39, 1939* March 14, 1940, 

Department of State, Bullet in I I , HbWUfll p. 295. Bullotin I , 
pp. 685-686. 

Borohard and Lags, "BeutraUty Pot the United States", pp. 414-
- 4 8 1 . 
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In tho eleventh place, ainoe 1939, the United State© 

pdUtical loaders stiU went on to develop th© ideas of international 

justice and tho intornational rule of law. un Peb. 80, 1939, Senator 

Pittman declared in his radio speech that "the American peoples, while 

they hat© var, thoy aro not afriad to di© for Christianity, moraUty, 

justice and Uborty". On *»ept, 81, 1939, the opening day of an 

extraordinary session of Congress, President Roosevelt said in hie 

address that ",,,the attempt to legislate neutrality,,..may operate 

unevenly and unfairly—may aaaasaaa actually give aid to an aggressor 

and deny It to she viotlm,n?41£# The best explanation of th© United 

States poUoy saema to b© the address delivered before the 36th 

Annual halting of th© A.ierioan Society of International Law on April 

84, 1941, by Secretary of Stat© Cordoll Hull, the President of that 

Society. In that address, Bull say©; "Too many people assume that 

the present struggle la merely an ordinary regional war, and that 

when It comes to ©n end the side which is victorious will collect 

indemnities but otherwise leave the defeated nations mors or less 

as they wer© before th© conflict b©s©n. This assumption would prove 

entirely erroneous should the aggressor Powers be the winners. As 

wa^ed b,' them this is n^t en ordinary war. It le a war of assault 

hy these would-bo conquerors,employing every method of barbarism, 

upon nations which clln;? to their ri^ht to live In freedom and whioh 

are resietlr^ In self-defenoe,,,.,Fo nation anywhere has the slightest 

reason to feel that it will be exempted from attack by the invader, 

any more than, in a town overrun by bandits, the wealthiest citizen 

might ©xp©ot to be immune from attack,,.*^o it Is in Austria, Oseoho-

©lovakla, Poland, florvay, Denmark, Holland, Belgium, Albania, Ivx-

omburgy Jhranoe, Rumania, Hungary, Bulgaria, Yugoslavia. Many right-

#41S# Key Pittman, "Our Foroign Poliey", Congress Record, Sep*. 81, 
1939.LIXXV. pp. 8-10. 
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thinking people hav© not boen able to oonoelve that this would happen. 

2o then it has seemed Incredible... ..The oonolusion is plain. Bow, 

after soma fifteen nations have lost everything that makes Uf© worth 

Uvlng, It is high tiioo that the regaining free sa countries should 

arm to the fullest extant and in the briefest time humanly possible 

and aot for thoir solf-preservation....aid must be supplied without 

hesitation to Great Britain and those othor ouuntries that are resist­

ing the sweep of the general oonflagaatlon .'very new oonquest 

makes available to the aggressor greater resources for use against 

th© remaining fro© peoples.,.,©very free nation anywhere is a bastion 

of strength to a U th© remaining free people© everywhere.......there 1© 

no possible saf©guarding our security, except by solid strength, 

placed when and where it 1© most effective,,...I have absolute faith 

in tho ultimata triumph of th© principles of humanity, translated 

into law and ordor, hy whioh freedom and justloo ana seourity will 

again prevail*w #414w: 

Therefore, in the twelfth plaoe, another great achievement 

vas brought about bt the United States' active participation in the 

world's efforts in the development of internationalism. That is 

the so-called "Atlantlo Charter"—-the n Joint Declaration of th© 

President of th© United States (Franklin D, Roosevelt) and the 

Prim© minister of th© United iLln̂ dom (Winston S, Churohill)" on 

August 14, 1941, It reads: "The President of the United states and 

the Prime Minister, A*r* Churchill, representing Bio kojesty,s Govern­

ment in the United Kingdom, hav© met at sea..,,nave had several 

#414# Proceedings of the American Hooiety of International Law at 
Its 35th Annual keeting, neld at Washington, D.C.. April 84-86, 
1941, pp. 9-13 C*The United Statos and the Jorl6 Situation", 
by CordeU B u U ) , 
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conference©,,.,have considered th© dangers to world oiviUaaftlon 

arising from tho poUoiea of mlUtary domination by conquest upon 

vhiah tha Hitlerite Government of Germany and other governments 

associated therewith have embarked,,..,deem it right to make known 

certain oommon prinoiplo© in the national polloies of their respect­

ive countries on whioh they base their hopes for a bettor future 

for tho world* 

First, their oountries seek no aggrandizement, territorial or 

other; 

Seoond, thoy desire to so© no territorial changes that do not 

accord with tho freely expressed wishes of tho peoples concerned; 

Third, thoy respect the right of a U peoples to choose the form 

of government under whioh thoy w i U Uv©; and thoy wish to do© 

sovereign rights and self-government restored to those who have 

boon forcibly deprived of thorn*, 

fourth, thoy w i U endeavour, with duo respect for thoir existing 

ohUgationa, to further tho enjoyment hy a U states* groat or small, 

viator or vanquished, of access, on equal terms, to tho trade and 

to tht raw materials of tho world vhlohx aro needed for their ooonomie 

prosperity; 

Fifth, thoy deair© to bring about tho fullest collaboration between 

all nations in tho ooonomie field with tho object of securing, for 

a U , improved labour standards, economic advancement, and social 

security; 

Sixth, after tho final destruction of tho Kazl tyranny, they 

hopa to ses ostahUshod a poaoo vhioh will afford to all nations the* 

mean© ot dwelling in safety within their own boundaries, and whioh 

will afford assurance that all th© men in all tho lands may Uv© out 

their Uvea ia freedom from fear and want* 
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Seventh, such a poaoo should enable all man to traverse the 

high ©oas and ooeana vlthout hinderanoe; 

Eighth, thoy beUevo that a U of the nations of the world, for 

roaUstio as well as spiritual reasons, must oome to the abandonment 

of tho use of foroo* Since no future pvaoe oan bo maintained if 

land, sea, or air armaments continue to be empoyod hy nations whioh 

threaten, as) or may threaten, aggression outside of their frontiers, 

thoy boUeve, ponding tho establishment of a wider and permanent 

system of general security, that the disarmament of such nations is 

essential, Thoy will likewise aid and encourage all other saiisaa 

practical!© measures whioh will Ughten for peace-lowing peoples 

the crushing burden of armaments." #415# 

FoUowing that stop, in the thirteenth plaoe, on© othor 

Important instrument vas achieved. That is th© so-called "Declaration 

of United B a t o n s " — " A Joint Declaration by the United States of 

America, the United Kingdom of Great Britain and Northern Ireland, 

tho Union of Soviet Socialistic Bopuhlios, the RepubUo of China, 

AuatraaUa, Belgium, Canada, Costa Rloa, Cuba, Czechoslovakia, 

Dominican RopuhUo, £1 Salvador, Greece, Guatemala, Haiti, Honduras, 

India, Luxembourg, tho Netherlands, Bov Zealand, Bioaragua, Borvay, 

Panama, Poland, South Africa, Yugoslavia" (86 Nations), on January 1, 

1948* at Washington* It roads: "The Governments signatory other©to, 

having subscribed to s oommon program of purposes and prinoiplo© 

sahodiod in the Joint declaration of the President of the United 

Statos of Amerioa and tho Prime Minister of the United Kingdom of 

Great Britain and Borthorn Iroland dated August 14, 1941, known aa 

#415# Department of State Bulletin Vol. V, Bo. 118, p. 185, Aug, 
Id, 1941* A. J. I. I* Oot, 1941, pp. 191-198* 
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tho Atlantis Charter, being convinced that complete victory ovor 

thoir enemies Is essential to defend life, liberty, independence 

and reUglous freedom, and to preserve human rights and justio© 

in thoir own lands as woU as in other lands, and that they ar© 

aow engaged in a oommon struggle against savage and brutal forces 

seeking to subjugate the world, declare*, (1) Saoh Government pledgos 

ltd©If to employ its fullaaa resources, military or economic, against 

those members of th© Tripartite Pact (Germany, Italy, Japan) and 

its adherents with vhioh suoh government is at var* (8) Bach 

Government pledges Itself to cooperate with the Governments sign­

atory hereto and not to make separate armistice or peace with tho 

enemies. The foregoing declaration may be adhered to by othor 

nations vhioh arc, or which may bo, rendering material assistance 

and contributions in tho struggle for victory over Hi tier ism." On 

Jan. 5, 1948, the following statement was released to the press by 

the Department cf State of tho United Statos s "In order that 

Uborty-loving peoples silenced hy mlUtary fore© may hav© an opp­

ortunity to support tho principles of tho Deolaratlon hy the United 

Bat ions, the aaaaaBsa—»*»©. Government of th© United State©, as th© 

depositary for that Deolaratlon, will receive statements of adherenoe 

to its prinoiplo© from appropriate authorities vhioh aro not govern­

ment© •" Mexico joined it by th© not© of hor minister for foreign 

affairs to tho Soorotary of Stat© of the United States on June 5, 

1948* (aftor Moxleo declared var on the three Axis powers)* The 

Commonwealth of tho Philippine© joined it by the note of its Presi­

dent Manuel Quezon to the Soorotary of state of th© United Statos 

on Juno 10, 1948* #416# 

#416# U.S. Executive Agro«m@nt S«ries, Wo. 836* 
itpartmant of State Bullotin, Jan. 10, 1948, Vol. VI, Mo. 133, 
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In tho fourteenth plaoe, the Ideas of just peace and 

Internet!onaUsm are also expressed in the loading mutual-aid-

agreeneats botvoon tho ao-eaUed United motions. In the Mutual 

Aid Agreement signed hy the United States and Great Britain on 

K©b* £9, 1948, the preamble reads: "Whereas the Governments of the 

United States of America and the Unitod Kingdom of Great Britain 

and Borthorn Ireland declare that they are engaged in a ooSperatiye 

undertaking together with ©very other nation or people of like 

Bind, to tho end of laying tho bases of a just and enduring world 

poaoo securing order under law to themselves and all nation©;.... 

that tho defenses of tho Unitod Kingdom against aggression is vital 

to tha defense of tho United States of America*....And whereas the 

United Statos has extended and is oontinuing to extend to the United 

Kingdom aid in resisting aggression...." #417# In tho Mutual Aid 

p. 44; Juno 80, 1948, Vol. VI, Ho, 156, pp. 646, 547. 
American Journal of International Law, July 1948, pp. 191-192. 
Soon aftor having returned from a visit to the middle Bust, 
Russia and China, tflndeU .lilkiem tho representative of 
President Roosevelt of the United State©, made a radio speech 
asking President Roosevelt to confirm that th© Atlantlo Charter 
applies to all parts of tho world including Asia nd tho Far 
:»et, Several days later, the President, in reply, confirmed 
it. In view of tho provisions of the Atlantic Charter and of 
tho Joint Deolaratlon of tho Unitod Bations, this appeal for 
confirmation seems Buperflauous, U.S.S,R, adhered to this 
Atlantic Charter on 3opt«BBJb@r 84, 1941* ©e©s Department of 
State Bulletin, September 87, 1941, p. 833. 
Roaolutlon adoptod by tho Inter-A Hied Council *t London, 
Sopt, 84, 1941. 

Ml7# Department of State Bulletin, Feb* 86, 1948, Vol. VI, Bo. 140, 
P. 190. 
Amorloan Journal of Intornational Lav, July, 1942, pp. 170-173. 

#418# Department of State Bulletin, June 6, 1948, Vol. VI, Bo. 154, 
P. 507* 
Aaerioxn Journal of International Law, July 1948, pp, 165-167. 
The contents of this Agreement are about the same s that 
between U. S, A. and Gre it Britain. 

#419# Department of State Press Releases, Bo, 886, Juno 11, 1948. 
A, I* I. L*,July 1948, pp. 187-190. 
The ©ontonts of tho Russo-Amorloan Mutual Aid Agreement are 
about tho same as that of the Anglo-American and Sino-American 
ones. 
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Agreement signed hy th© United States and China on June 8, 1948, 

tha Preamble reads: "Whereas tho Governments of th© United States 

of America and tha RnpubUo of China deolare that they are engaged 

in a oooparativ© undertaking, together with ©very other nation or 

people of like mind, to the end of laying the bases of & just and 

enduring world peace seourlng order under law to themselves and all 

nations* And whereas the Governments of the United States of 

Amorioa and th© RepubUo of China, as signatories of the Declaration 

hy United nations of January 1, 1948, have subscribed to a oommon 

program of purposes and principles embodied in the Joint Deolaratlon 

made aa oh August 14, 1941, by the President of the United States 

of Amerioa £nd the Prime Ulnister of the United Kingdom of Great 
v 

Britain and northern Ireland, known as th© Atlantic Char tor § And 

Whereas the President of th© Unitod Statos of America has determined 

* * •,. that tho defense of the RepubUo of China against aggression is* 

vital to the defense of the United States of Amerioa; And whereas 

tho United Statos of America has extended and is oontinuing to extend 

to tho RopuhUc of China aid in resisting aggression; "#418# 

In tha Hntual Aid Agreement signed hy the United States and Russia 

on Juno U , 1948, tho preamble roads about the same as that of tho 

Sino-Amorican JPutual Aid Agreement, referring to th© "Atlantic 

Ohartar", "^coloration of United Bations", "just and enduring world 

poaoo securing order under law to themselves and all nations" and 

"against aggreaslon", #419# The world-wide aggressive, on the one 

hand, and, on th© other hand, antl-aggr«ssion war is stiU going on* 

She goal of tho var, as from tho most nations' point of view, is 

precisely tho further development of the two decoded oId/internation-
oonoeption© of 

aUsm and juat peace. 
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Y©t it mustjnot bo overlooked that, same as the earUer 

periods, under the above stated general tendency of the status of 

nan-belUo'erenay in this period since World Mar I (1914-1918), 

count©r-aovomanta In favour of tho preservation of thejldes of 

aoutraUty had taken plaoe and hav© been remaining* 

(1) First, tho Covenant of the Leslie of Nations of 1919 

itself reserves oooasions for not unlegitlmate war and, therefore, 

reserves tho possihlUty of tho status of neutrality and of the 

appUoation of tla Hague Conventlona on neutraUty, (A) Tho Preamble 

roads: "the aoceptanoe of (certain) obUgations not to resort to var? 

(B) Article XV (#7) reads: "If the Council fails to reach a report 

whioh is unanimously agreed to hy the members thereof, other than 

tho Representativea of one or more of the parties to the dispute, 

tho member© of th© League reserve to themselves th© right to take 

suoh action as thoy shall consider necessary for the maintenance of 

right ana juatloo." (C) Aooording to Article XV (#6), the member© of 

tho league may go to var with any party to th© dispute whioh doeB 

not comply with the recommendations of the Council's report, (D) 

As no dofinit© procedure and oompulsory measures ar© stipulatod in 

either Artiolo H I (#1) or XIII (#4) or XV,to meet the oas© of any 

failure to carry out tho award or dooision or report aherein referred 

to, tho parties to a dlapute may reoort to war after thro© months 

aftor tho award hy tho arbitrators or tho judicial decision or tho 

report hy the Council (Art. XII (#8), (is) According to Art, XI(#1 

a #8) and Art. XV(#1 & #9). whan no "request" 1B mode by either 

party to a dispute or when neither parties nor the members other 

than parties to a dispute submit the dispute to th© League, it is 

certainly that tha war between the parties oan ba oarrled on. (F) 
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Aoaording to Artlole XII (#1) and article XV (y/-l), if there should 

oris© a disput© Ukely or doolarod by either party not to load to 

a rupture, tho League's intervention and the procedure stipulated 

in tho Covenant are not appUcable and, therefore, war can b© safely 

carried oh, (G) Aooording to Artiole XV (#6), if no party to a dis­

pute accepts the Council's report, war is allowed to b© carried on, 

(H) Aooording to Art, XV (#10), if th© Assembly failed to roach a 

report, or if the report failed to be acoepteu by either party or 

hy both parties, war is allowed to take place, (I) Artlole^Va5ll(#3) 

roads: "If tho dispute between the parties is claimed by one of them, 

and is found by the Council, tojarise out of a natter whioh by intor­

national law is aolely within th© domestic juriadiotion of that 

party, tho Council shaU BO report, and ©hall mak© no recommendation 

aa to ita settlement." war ia here allowed to be wa&ed. (J) Accord­

ing to Artiolo XVII, vhon a member*©tate carries on an aggressive 

var of conquest on a non-member ©tat© without & dispute, the war is 

legally free. (K) Aooording to Art* XVII, when a non-member state 

wage© an aggrossive var of conquest on another non-member state 

vlthout a disput©, th© var is legaUy free* (L) A oivil war whioh 

has led to tho recognition/so} real war by foreign states remains 

to ho subjoot to th© Hagu© Conventions on war and on neutraUty, 

(M) Artiolo X whioh reads: "The members of the League undertake.,.. 

to prosorvo as sgainst external aggression tho torritorlul integrity 

and existing poUtloal independence**", gives ground to a war of 

sslf*»dofen©e. Tho war so wagod as in the eyes of non-member statos 

Is an ordinary war whore the Hagu© laws of neutrality applies, (B) 

Tha armed conflict carried on by the"armed forces to be used for 

protecting tho Covenant of the League" as stipulated in Artiolo XVI 
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(#8) is oartainly not "war" but legal sanotlon (punishment) a© In 

th© ©yos of member-states; but it Is also certainly "war" as in the 

eyes of non-member-states as soon as the loacue QeolareB that armed 
* 

confUot a "war against a U the other members of th© L©a;;jue"(Art. 

XVI {#!))* Tho non-member-state outdid© the conflict has a legal 

right to make claims on the observance of neutral r igh t s , i f th© 

Hagu© Conventions aro hor© applicable* ( i f a l l th© bel l igerents aad 

non-be 111 parents aro par t ies to th© Hague Conventions or anjpr other 

oonvontions on neutra l rights*)* (0) When mil i tary measures ar© to ha 

taken hy tha Counoil in accordance with Article X (#8) or Article 

XI (*l) , the consequences and the legal aspoots are the sane as that 

said in abov© (B). Th© Covenant says nothing y©t precisely and 

obviously concerning the renunciation of the t rad i t iona l principles 
of between 

of neu t ra l i ty and / the appUcatlon of t r ea t i e s only aa /par t lee , Tho 

Covenant nei ther regulate© the relat ions between the m l U t a r i l y 

sanctioning s ta tes and the non-membor-states outside the "war"; 
already 

though the League had/oreat©d a preeeadent by applying the Covenant 

to a non-mombor-stnte in 1937, and though ahSHlsBBaaww i t i s doubtful 

whother tho Covenant i s legally of r l^ht to regulate obligations 

incrambant upon non-member s t a t e s . The theory that the old conventional 

laws of neut ra l i ty , whil© oertalnly he ins applicable to the oases 

of war a© impUclt iy tolerated b the Covenant of the Lea»uot i s 

InappUcable, under the st ipulat ions of Article 80, to the oases of 

th© Leaefo's war of mlUtary sanotlon, i s , therefore, open to Question; 

i t Is a fact that the Loague never denounced or modified suoh t r e a t i e s 

as th© Eaguo Conventions of 1907, but linpUoltly redornizod them; 

there ar© many s ta tes members of the League which enacted aomesti© 

neu t ra l i ty laws and doolarod nout ra l i ty in cases of war in tho past 

two dooadai hy invoking th© Hagu© Oonvontions of 1907* A d is t inc t ion 
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or a discrimination made between tho applications of the Hague 

Oonvontions would const!tut© an aot violating tho Conventions.v480# 

(2) Second, tho status of perpetual neutrality of 

Swttaerlanfl was recognised by ths Oouneil of th© League of Nations 

when, aftdr oonsiderabl© negotiations and a referendum to tho Swiss 

electorate, she was admlttod.on TIaroh 8, 1980, ns an original member 

state on the understanding that she "shall not "be foroe3 to partici­

pate In a military action or to pornit the passare of foreIff troops 

or the preparation of military enterprises upon her territory". In 

February 1921, the Swiss Governr.ent declined t^ afford passage 

throu^i Swiss territory for an international police force to be 

composed of troops to be supplied by aevernl members "f the League, 

which it waa proposed to sen3 to Vilna under the authority of the 

Council of th© League for the purpose of superintending the taking 

of a plebiscite. During the application of sanctions against Italy 

in 1935 and 193C,Switzerland Interpreted the above ruoted condition 

of her admission as meaning that tho participation on hor part in 

economic measures was conditioned upon their not endangering her 

mlUtary neutrality* In Eay 1938,the Council of the League adopted 

a resolution In which It took note of the irtention of Switzerland 

not to participate in any way in the future in the execution of the 

#480# see also opinions of: Professor S. R. ^how, "Bow Progress In 
International lew", 1934, Chap. VIII, pp. 850-284, Professor 
Hans Kelson, "Legal Zoshnloua In Intornational Law", A foxtual 
Critiqu© of tho Leaguo Covenant. Geneva Research Centre, 1939, 
pp. 66-135. Professor John B, ?/hitton of the University of 
Princoton, "La aoutr*Utl' et la Soeiote* des ttatl.mi", Reouoil 
dos Cours. Acadlmie do Droit Intornational do la Hay©, 1987, 
IX. tome 17 do la collection (1983). p. 479 et se^.. Professor 
Fauohillo. "Traitd de Droit International Public", tome 8, 
(Vol* XV), p* 658-655, Oppenheim, "International law" (by 
UoJfalr ©nd lauterpacht), Vol. Ill, 6th ed. 1940, pp. 606-5U, 
Engol. "Leaguo Reform", 1940, D©dk and Jessup.'"Boutrallty 
Lavs, Regulations and treaties", 1939 (—194{fi), 
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provisions of tho Oovonant re la t ing to sanctions whether mlUtary 

or economic. #4Sifc/ 

(8) Third, Bine© the conclusion of the World War of 

1914-1918, Canada has beeaa succeaslvely claiming i t s sovereign 

right of maintaining noutral i ty in oase of a war between Great 

Britain and othor countries, In 1919, Britain desired* that the 

Paris Poao© Troaty should be rat i f ied for Cfenafln on the advlee of 

th© British rainist©rs; but Canada objeoted4 and the ro t l f loa t lon 

was delayed on the doaand of Oannda u n t i l the Canadian ParUaisont 

could b© c a l l o i to consider i t and unt i l a Canadian Order in Oounoll 

vas alopted"that His Majesty be humbly moved to approve, aocopt, 

eonfirm and ra t i fy the said Troaty of Peace for and in respect of 

the Dominion i f Canada," During the peaoe ne°;o t in t ions , arrangements 

were tentat ive ly made for a treaty between the United Kingdom and 

Franoe and th© clause that "the present treaty shal l Impose no 

ohUgation upon any of the Dominions of tne British Empire, unless 

and u n t i U i t Is approved by the Parliament of the Dominion concerned*, 

was inserted. Th© Locarno Treaty of Mutual Guarantee of Oct, 16, 

1985, contained tho same clause (Art, 9 ) , The Peace Treaty of 

Lausanne with Turkey did not oontain th© clause and Canada refused 

to ra t i fy ch ie f ly booauso she had not been consulted in the nego­

t i a t i o n s . The groat significance of t h i s olause Is that by a war 

troaty tha United Kingdom would bo under a war ohUgation to a 

foreign s tate and Canada would or would not as she pleased. And 

#481r Memorandum do la Suisse du 6 fevrier 1919* 
Message from the Federal Council of Switzerland to th© 
federal Asaojaoly, August 4 , 1919, pp. 190-810 ( i ^ U a h ©d.). 
Message of tho Swiss federal Council of Deo* 8, 1935. 
MomoraadUiii BUbmittod by Switzerland to tn& Council of th© 
League on April 89, 1936, 
Off ic ia l Journal, 1938, pp, 368, 365* 
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tha logical eaneluaion ia that,if, in pursuano© of suah a treaty, 

the waited Xingdom should become at war* Canada, who vas not a 

patty to tha traaty* would remain at peace—would ho neutral* 

Iha lapwrial aat Const!tutional OojEsreneoa of 1988, 1986 and 1989 

also referred to this queatlon hy tho foUowing points: (A) A 

troaty affooting one part of the Kmpir© should ho stated to ho 

aad© hy 1>aa Xing en behalf of that part* Tho Canadian-Amorioan 

treaty of 1984 ©a preventing smuggling referred to me of tho parties 

aa "Ha? Britannia Majesty, in respect of tho Dominion of Canada", 

(1) fall powers aro to ha issued hy tho Kings; on tho advice hy tho 

government aoaaaraad indicating tha part of tho Smpire for which 

thoy are to alga* (0) Bilateral treaties imposing ohUgatlona on 

•no part of tha Aspire only should ho signed hy a Representative of 

tha GoTornmont of that part. Suoh troaty w i U af foot one part only. 

(P) It ia tha right of tha Government of each Dominion to advi«© 

tha Grown ia all matters relating to its own affairs* In 1989, tho 

fast that sanada doolarod war on Germany (Sept. 10) sovan days later 

than Great Britain (*ep*. 8) asBassarasvaaaaa la aodaidorod to farther 

prova Oanada's Bawjasahsa possession of tha right of maintaining 

noutraUty « 

Therefore, one Canadian loading jurist, th© Honourable 

John 8. Swart, LL.B., X.C., says in his "Canada and British Wars" 

that "Gonads'B status with roferenoo to foreign affairs is in pro­

cess of rapid dov«lopment, Recent praotioe Ind leato© that the 

D©claration mad© by Switzerland before the Assembly on Oct. 
10, 1985* 
Offioial Journal, Special Supplement, Bo, 138, p. 106. 
Borgoand, "La HoutraUtd Suisse au oontr© do la Soeldtd des 
Hationo", 198*. End od.. 
iappard, "L'ontrde do la Suisse dan© la Socletd des Bations", 
1984, pp* 68-186. 
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statement 'when tho United Kingdom is at war, Canada is at war1 is 

not B O W unquaUfledly true. Canada is situated In th© North Amorloan 

Continent. Hor foreign poUoy ought to be based upon that lndis-

putahlo fast* Sha ought to abstain from engulfmont in the affairs 

" now more than error perturbed—of Europe and tho soar Bast* Sha 

ought to give no pledges with reference to future actions"* His 

eon, Mr, T. 8. Swart, in his pamphlet "Has Canada th© Bight to Doc lore 

BsuiBVsijBdf" fltdsj) as* his latter of Kay 7th, 1985, to tho honourable 

P* Ua«B«M:&:U£*la*>, 3*WD*»K*0,f dlaouasiag tho problem of "Canada 

sMJeaw*.*'' vaty* sawsi more substantially that," Considering tho 

praotioe relative to treaties, vhioh is not oonfined to commercial 

treatiesjbut Includes those of all kinds, and tho eonolualons stated 

hy tha Imperial Qonfaronoas, and oonsldoring, too, that hy tho 

Statute of Westminster Canada has full and complete legislative 

powers, there la no doubt whatever, that the United Kingdom aay ho 

at war, while Oanada is at poaoo with the consequent corollary that 

Canada might properly declare neutrality.,..,The ohUgation that tho 

Crown is indivisible ia not sound aa it has already boen divided.... 

Tha Crown would therefor© aot a constitutionally in giving assent 

to doolaration of neutraUty on behalf of Oanada." Lor* xwoodamuir. 

Governor-General of Canada before 1989, alao said, "Canada is a 

sovereign notion aad cannot take har attitude to tho world docilely 

from Britain or from tho Unitod Statos or from any body else." 

Another loading Canadian, Hy, B. K. Sandwell, Editor of "Saturday 

light Weekly*, though waging attaok on Borth Amorloan ••aaiiisaaaa 
— . — 1 « — — — ' » " ' •' ' • • •"' i'' '• • " ' * 

Movat. in Bri t ish Year Book of Internat ional Lav, 1983-1984, 
PP* 90-94* 
Oppenheim, Vol* I; 6th od* 1937, p, 804. Vol, II, 6th ed. 
1940, pp* 510-511. 
ffauohiUe, torn© 8 (Vol. IV), p. 653, 
Whitton, dans Heouoll dea Cours, tome 17, 1987, p. 588. 
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OontinentaUam,and though supporting tho oontinuanse of "oloso hut 

indofinabl© relationship between Canada and tho othor British 

Count**©*", says aasst in his "Canada and tho United States BeutraUty" 

(1989) that %.«»£ira*.«haa not only assorted tho right to maintain 

neutraUty hut has actually don© so* Tho procedure adopted in Canada 

for entering tho war demonstrated that the constitutional position 

of tho Dominion of Canada on this subject la identical with that of 

XlrS] for Canada continued to bo neutral, and was aooordod tho pri­

vileges of ns&tvaUty hy tha United Statos, for several days after the 

declaration of war hy feeat Britain. The constitutional point of 

the complete freedom of Canada to go to var and to abstain from var 

hy har own decision, vlthout any refsrenoo to that of Groat Britain 

is there far© Asflnitoly ostahUshod*" Thus the conclusive answer, 

fundamentally solving this question, seems to be that given hy the 

authority on constitutional law in Canada, the Honourable P. Maurice 

OlUvlar,LtT*D.,E.C. (House of Commons), Professor of Constitutional 

Law at the University of Ottawa, who, in his "L© Canada, Pays Souveraln 

7", says*. "Sous possadans, en effot, tous les attribute do 1'Stat 

souveraln. droit de legiferer sans restriction, droit do oonoluro dos 

trait©** droit do representation diplomatique a l'dtranger, droit 

A'aboUr las appals au Conseil prlve. droit d'extraterritoriaUtd 

ot, enfin, droit do decider ousllas modifications devralent etre 

apportdos k notre constitution..,.1© Canada est devonu un "royaum© 

indfepondant** ©n "union paraonnoUo" avoo 1'Anglo terre, par I'adoption 

du Statut de Westmlnatir en 1931." The Honourahl© Paul Pontaine.X.O* 

(Dopartaant of Juatloo) of llinlverslte de Paris ot l'Eoole Ubre 

dos Salomes PoUtiquos d© Saris. President of Canadian national 

Institute of law, Brofaaaor of International Law at the Unieeralt*' 
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of Ottawa, aad tho Hovorond Dr* Dosird Bergeron, Professor of Inter­

national Law and Vioo-Dirootor of L'Eoole des Sciences PoUtiquosat do 

ifUniyersitd A'Ottawa, also endorsed this oonolusion. #482# 

(4) fourth, since the conclusion of th© World tfar of 

If Id-1918, s t i U many traatios concerning neutrality have been 

coneludod aa shown in Chapter V. 

#488# See Bote Bo. 868* John 3, Swart, p. 88* T. s. Swart, pp. 85, 
87 and supplement; his letter, in Ollivier's book, p. 826-287. 
B, K. Sandwoll, pp* 8, 81. 
OUlvier. "Le Canada, Pays Souveraln?'. 1935. pp. 9-10, 814-816, 
885-887* see also his hook "L'Avenlr Const!tutlonaal du Canada? 
1935§ "Coura do Droit Sonstitutlonadl", 1939-1940, Soole des 
Seienoes Politl ues, Univorsite d'Ottawa. 
Fontaine, "Cours do Droit International PubUc", iicol© des 
Solenses Politl ues, University d»Ottawa, 1939-1940. 
Bergeron, "Cours de Droit des Gens", lioole dos Soionoo© PoUti-
©u*a, University d'Ottawa, 1989-1940. 
Dr* Y/,P.Ii. Kennedy, K.C., Professor of Constitutional Law at 
tho University of foronto, a colleague of Professor Ollivier 
in tho Hoyal Commission on DominionfProvinoial Relations (Siroy 
Ooramisalon) of 1987, in his hook "Tho Constitution of Canada, 
1524-1937", (1928) expressed th© same view by saying that 
"Without doubt Canada is a nation, and beyond question Canada 
owns a sovereignty. The situation creates both new problems 
and nov visions.... bsoluto sovereignty in the last resort 
proves to bo an iUusory by most perilous vlaim in face of th© 
faots of Interdependence, "?p. X) 
see also; R. M* Dawson, "The Development of Dominion Status, 
1900-1986", (1387); " Constitutional Issues In Canada", 1900-
1931, (1933). 
Mr* H. ©oil Pioldhouso. in his "Canada's Foreign Policy", (Th© 
Fortnightly, July 1939) demonstrates that there ar© two fund-
anantal principles of Oanada (a foreign poUey: (l) one is the 
ind©p©nd©noe of Can-da1 a foreign poUvy from the control of 
Groat Britain. Canada will deolde hy itself matters on foreign 
isjliiwp relations. Great Britain oan not do onythinfi concerning 
Oanada without Canada's consent. In September of 1936, Prim© 
Minister LlaoXensie Xints of Canada delivered a speech in Geneva, 
doolaring that Canadian Parliament has a richt to decide how 
far Canada w i U participate in a war waged by Great Britain on 
a for«ign country, (8) The other is to avoid the involvement 
in a league's war or a British war. 
Prime Minister MaoKonzi© King of Canada announced on February 
19, 1987, that "Our renunciation of the Monroe Doctrine afford­
ed Canada an additional reason for increasing hor armaments* 
Perhaps our repudiation of neutraUty and th© danger to Canada 
in haying to choose botvoon Great Britain and an independent 
neutrality in tho event of a British-Latin-American war justify* 
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(8) Fifth, tho General Treaty For th© Renunciation of 

liar (Briand Xollogg Pact) of August 87, 1988, was borna undor oortaln 

conditions, though about sixty nations had adhered thor ©to, and 

though it generally condemn© roaourse to war for the solution of 

international controversies and renounces war as an instrument of 

national poUoy in thoir relations with one anothor* In a Bote of 

Auguat 81, 1988, tho Russian Government, though expressing its 

willingness to adhere to tha Treaty, vigorously oritieisod aha it 

hooanse of its Bilenoo in regard to disarmament, booauso of its 

savBBsVatBaoawji indefiniteaoss, and because of ^©"reservations". Th© 

Sgyptian, Poraian and Turkish Governments, though willing to adhere, 

declared that they oould not accept the reservations to the treaty, 

particularly in regard to tho British Monroe Doe trine. The British 

Monroe Doctrine aa oxplalnod in tho British reservation to the Xollogg 

fast waa very far-reachingj "...there aro certain regions of th© world 

(unspecified) tho welfare and integrity of whioh constitute a special 

and vital interest for our poaoo and safety. His Majesty's Govern­

ment haw© boon at paiaa to make it oloar in tho past that Interference 

with these regions oannot bo suffered* Their protection against 

attaok ia to tha British iSmpir© a measure of self-defence. It must 
clearly 

©•/understood that H a .Majesty's Government in Groat Britain accept 

tha now treaty upon tha distinct understanding; that it doss not pre­

judice thoir freedom of aotion in this r©ap©et*" 

By July 1989. neither Argentine nor Brasll had sdoaasa 

signified their intention in roadrd to tho anti-war paot apparently 

because of uncertainly as to its relation to the Monfroe Doctrine. 

this further increase in Canadian armament* It is not without 
significance that practically every measure for the so-called 
Ha intenance of peaoe adopted under the specious and resounding 
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Soorotary of State KoUogg, in hiB statom©nt of Jun© 83, 1988, 

declares that tho Paot did. not proolude a war of self-defenoof 

that ©aoh power was the sols judce of what oonstltuted self-defence, 

and that th© Troaty oould not he ©instrued to Impair existing 

troaty obUgations, like tho 3uroppan Locarno Treaties and the Covenant 

of the league of Hations. Tho Committee of Foreign delations had 

reported that Wthe United States regards the Lonroe Doctrine as 

a part of its national security and self-defence." Tho use of 

force hy tho United Statos undor tho Monro© Dootrine is conceivable 

undor at loaat 'throe oircumstanoes: (A) To repel the mlUtary Invasion 

of a Latin-Anorloan state hy a non-Amerioan power* (B) To intervene 

in Iatin-Amerloan oountries where disorders threaten foreign interests. 

(C) To prevent tha execution of agreement© between Latin-Ameriosn 

and non-American powers providing for the estabUslaaent of naval 

bases, etc., which in tho opinion of tho United States might endanger 

its security* The "French Government, whioh had stood out for limit­

ing its anti-war agreement to a pledge not to fight a war of"aggresa-

ion", waa not willing to aooopt the formula of the multilateral 

troaty until it was oloar that it alone could construe its own nece­

ssities of self-defence. As a result of tho interpretative notes, 

tho loading parties to the anti-war paot made it oloar that the 

renunciation of var aa an instrument of national polioy did not apply 

in tho foUowing cases: (A) In self-defence, vhioh may include aots 

taken to enforce tho Monroe Doctrine or tho British Monroe Doctrine. 

(B) Against any state vhiah breaks tho treaty* (0) In execution of 

phrases of rooont years has had as its first effect aa ^reat 
increase in tho armaments of a U countries." 
Th© Bow Tork Times, February SO, 1937, 
Borohard and Las©, "H©utraUty For the United States", 1940, 
pp. 340. 
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•fcligatlons undor tho leaguo Covenant. (D) In ©xeoution of obliga­

tions under tha Locarno agro©m©nt8. (3) In execution of obligations 

under treat lea guaranteeing neutraUty whioh probably covers tho 

international agreement of 1815 guaranteeing the neutraUty of 

Switsarland and conceivably tho French aUianoes. (F) In th© wars of 

"self-defence" or "cooperative defence" as so judged solely hy any 

party to this Pact waging suoh war* 

In addition to thos© unlimited reservation© for tho 

war© of "self-gofence", there is no clause referring to "undeolared 

vara" and "mlUtary coercive measures"; there is no clause renouncing 

'tee Hague Convention© on var and on neutraUty of 1907 (booauso of 

tha aboUtion of war); thor© is no olaus© stipulating measures and 

procedure for sanotlon* Therefore, in the ease of any doolarod war, 

either allowoa or not by tho Pact, while therein no procedure oan 

bo invoked and no ohUgation to impose sanction is reflate a, the 

weU provided stipulations in tho Hague Conventions of 1907 would 

naturally thereto apply* In paa©tie©, Japan had wa ad two undeclared 

wars on China ia 1931 and 1937 and has detached groat areas of hor 

territory* Italy had waged undeolared war on Ethiopia in 1938 and 

had conquered tho laptar* Bussia had waged undeolared wars on China 

in 1989 and Finland in 1989* Italy adopted mlUtary ooeroive measures 

aglnst Greece in 1988 (Corfu Incident), Japan adoptod mlUtary 

ooeroive caaauras a:-alnst China in 1986 hy landing troops oh the 

Chinese province of Shangtung and oooupying Tsi-Ban, th© Capital of 

Shangtung, aftor bombardment. On the occasions of the Sino-Japan©©© 

#483# See Bote Bo* 335* 
Beak and Jossup, "BeutraUty Laws, Regulations and Treaties 
of Various Countries", 1939 (1948J. 
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Bussl&n Confllot of 1989, tho Slno-Japanose Conflict of 1931 and 

tho Peru-Colombian Confllot of 1933 (Lotleia), the United Statos 

had oonaultod and cooperated with other states on th© basis of th© 

Psat, hut vlthout 8UOO0B8. Thus as Professor Oppenheim, as weU as 

Me Bair and Launerpaoht, sayd in his "International Lav", "the treaty 

has provldsd th© starting point for important changes in th© law of 

neutraUty* Thos© changes, however, must be effeoted by eom.ion 

sasui aotion of statos themselves, and not by jurists enjaged in draw&i 

ing logical oonsogueneos from th© Trwaty. Beither oan they be 

brought about by unilateral action of any single state....Th© Treaty 

aa such has not altered tho law of neutrality," ̂ 484^ 

#484# ProfeoBor S, R. Chow, "Hew Propose In Intornational Law", 
Chapter VIII. Oppenheim. Vol.II, 1940. pp. 518-514. 
H, L. Boraio, "A Diplomat!© History of the United Stat©a", 
1938, pp. 783-785. R. L. Buall, "International delations*, 
1930, pp. 660-668. 
Pfankuohen, "A Dooumontaay Textbook in International Tiaw", 
1940, pp. 649-551, 
«. i£. Fappard, "The uest For Peaoe Since the World W r", 
1940, pp. 168-178* 
The American Seoretary of State's Uote of June 23, 1988, 
to all tho prospective parties to the "Treaty" re?,da* 
"There le nothing in the Ajaerioan draft of an antl-w?r treaty 
whioh restricts or impairs in any way th© rl ht of isaaaaa 
©olf-d©fence. That rl ;ht is inherent in every soverei&n 
©tat© and is implieitn in ©very treaty, Svery nation is 
free at all tim©a nd re ardless of treaty provisions to 
defend its torritory from *ttt»ck or Invasion and it alone " 
is competent to decide whether circumstances require recourse 
to war in self-defenoe." 
Jam©s T« Shotw©U, "*** r ^s an Instrument of liati^nal Polioy", 
1989, p. 41. 

#485# Manley 0. Hudson, "The World Court", 1921-1938, (l?38) 
pp. 84-86. 
Manley 0, Hudsm, "World Court Hearts", Vol. I, 1?22-1223 
(1934), pp. 168-189, 179, 101. 

#486# Dedk .nd Jeasup, "Moutrallty Laws. Peculations and Treaties 
of Various Countries", 1939 (1943). 
Borohard and Logo, "Neutrality F>r th© United states", 1940, 
P. 875. 
•3. G. Wilson, "iVar and Ueutrality", American Journal of 
International Low, July 1933. t>.•. 724-725, 

#4S7# Borohard aad Laj©, "Neutrality Pur th© Unitod States", 1940, 
pp. 876-877. 
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(6) Sixth, in 1923 th© Permanent Court of Internation­

al Justice decided the famous S. S. Wimbledon 3ase, involving 

Germany's power to close tho Xiol Canal at the time of the PoUsk-

Russian war of 1980, on the authority of the established rules of 

neutraUty. Th© Oourt found in its dooision of August 17, 1983, 

that, in accordance with Artiolo 860 of th© Troaty of Versailles 

of Juno 86. 1919, "tho Kiel Canal and Its approaohos ahaU be 

maintained free and open to tho vessela of commerce and var of 

a U nations at poaoo with Germany on term© of entire •quality,',' 

that, therefore, "tho Canal has ooasod to be an Internal and 

national navigable waterway" but had become so assimilated to 

natural ©trait©," that even "th© paasa^e of a belUgerent man-of-

war does not oompromi©© the neutraUty of th© sovereign state 

under whose jurisdiction the waters in question lie," and that 

ia any case Germany had a duty by Artiole 380 of th© Treaty of 

Versailles, by whioh "the pasaaa© of neutral vesails carrying 

contraband of war is authorised", to aUow the British vessel under 

French Charter, S.3. Wimbledon, to pass, no matter it was carrying 

munitions to Danzi , for transshipment to Poland, a belligerent 

waging var on Russia. Based upon the foregoing opinions, the Court 

awarded an amount of 140,749*35 franoe for compensation paid hy 

th© Gorman Governmont to th© French Government aoting on behalf 

of tho Fronoh firm of charterers. i'l£5# 

(7) Seventh, tie nations of th© American G >ntinent 

declared thoir neutraUty at tho tine of the Chaco tfar between 

BoUvia and Paraguay. v4B5# 

(8) Eighth, the Unitod States' arms embargo Aot of 

February 1984, Chaoo arms embargo of 1935, Neutrality Statuto© 
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of August 1936 and Peb. 1936 afoptal the principle of impar t ia l i ty . 

#487# 

(9) Hinoth, no country has repealed ItB neut ra l i ty 

l eg i s la t ion . #488# 

(10) Tenth, on October. 14th, 1936, a declaration on 

th© restorat ion of permanent noutral i ty ?;ss issued by Belfian 

Oovernrcont, s t a t i n - that Belgium would In future pursue an exclu­

sively Belgian policy, would enter no all iances anfl would,Uk© 

Switzerland and Eollandm adopt an at t i tude of complete neu t ra l i ty 

in th© disput©s of hor nelrhb^urs. #429,; 

(U) illoventh, th© Seoond i/orld v/ar,as btglnnlng with 

the Sino-Japanos© War of 1937, has furnished with many oases concern­

ing tho support or th© violation of neutraUty or the acts v iola t ing 

In te rna t iona l i s t i n s t i t u t i ons , 

(A) On Sept. 3 , 1938, th© 40th Comlerenoe of International Law 

Association a t Amsterdam adoptod a resolution conoernin- neut raUty . 

(B) On Sept* 13, 1938, the Swedish and Dutch representatives gave 

notice of thei r un i l a t e ra l repudiation of the League's obli^atdwry 

ooeroiv© provisions. 

(C) On Oct. 4 , 1936, Franoe deoided to accredit i t s now ambass­

ador to tho I t a l i an -implre, thereby recognising tho oonquoet of 

a thiopia . On Bov. 18, 1938, Costa Rioafr and on Uov. 13, 1938, Egypt 

granted tho same recognition. Formal Brit ish recognition cam© into 

foroo on Bov* 16, 1938. 

(D) On Uov. 19, 1988, a Treaty of iuaity was signed by Poland 

and/Japanese puppet s ta te 'SianohukuoTT at Tokyo extendi..^ recognition 
the~ 

to ^ianohukuo"} 

(B) On Hoy. 16* 1938, a Protoool was signed by th© Baltic s ta tes 
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at Rlssa relative to noutraUty, On Fob. 5, 1./39, an offioial 

communique Issued by the Baltic States atatida that the policy of 

continued neutralit^r corresponds to tho interests of tho Baltic 

statos and serves the oause of peace. 

(F) On Eov. 82, 1938, the Government of Iran recognised the sover­

eignty of Italy ovar Ethiopia, On Pec, 88, 1938, Canada srantod th© 

same recognition. 

(G) On Dec. 14, 1938, the Latvian Government issued a Beorss 

declaring Latvia a noutral state, 

(H) On Jan. 10, 1939, Hungary booaue the 5th notion to irant 

recognition to the so-aaUeu "Lanohutgo", The other five are Japan, 

SI Salvador, Italy, Gsroany and Poland, On Deo, 4, 1940, Rumania 

(th© 8th) formaUy recognized the 3o-oalled "lianohukuo". The 7th 

Is Spain. On Deo. 1, 1940, Palestine Government withdraw de jure 

rooognition of Ethiopia. On July 19, 1941, Pinland (the 9th) 

rooo^nizal tie Japanese puppet State "Llanchukuo". On September 

86, 1941, a Treaty of Comity and Commerce was eigneu by Spain and 

tho so-oalloc* "Uanchukuo". 

(I) On April 8, 1939, Poru and Hungary announced their withdrawal 

from th© Loagu© of lations and continued collaboration with th© 

technical bodi©3* Albania withdraw on April 14, 1939, Spain with­

drew on Hay 8, 1939* On Juno 8, 1940, Chile's withdrawal became 

©ffactive. Rouoanla announood, on July 11, 1940, and Denmarok, on 

July 19, 1940, decision© to withdraw* Venezuela's withdrawal became 

effective on July 15, li>40. On April 18, 1941, Prance announced 

officially its withdrawal fro^ the League of u&ti:na. Peruvian, 

#488* Borohard and Las©, P. 877. 
f439# il* n. Carr, "International ^oiationB L'Luee the Peaoe Trestles,1 

1938, p. 881. 
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Hungarian and Spanish withdrawals became effective on April 8, 

10 and May 8, 1941, respectively. On Jun© 37, 1941, Finland 

Canoolled membership of tho League of Nations. 

(J) Aftor tho outbreak of tho Kuropean tfar,einoe Sept, 1, 1939, 

many states declared neutrality, including th© Iiea^ue members. 

On S©pt. 1, 1939, D©nmarok, Latvia, Finland, Yugoslavia, Roumanla, 

rd 
Cuba doolarod their neutrality. On Sept. 3, 1939, the 

•otherXandB. On Sept. 4, 1939, Brosil, Chile, Guatemala, Mexico. 

On aopt, S, 1939, Iran, mho Unitod States, Spain. On Sept. 6, 1939, 

©ruguay, Peru. On Sept. 7, 1939, Dominican Sepubllc. On Sept. 9, 

1989, Guatemala. On Sept. 11, 1939, Panama. On Sept. 15, 1939, 

Paraguay. On Sept. 6, 1939, Argentine and, Sept, 14, 1939, Mexico 

sont thoir doolarations of neutrality to the Lea-rue of Rations, 

On Sept. 16, 1939, a Ootanuniqud on neutrality was Issued by the 

mooting in Brussels at whioh Belgium, Horway, Denmark, Sweden and 

finland were ropresontod.au On Sept. 19, 1939, a Oommunlaud was * 

issuoi by the meeting at Copenhagen at which Sweden, Norway, Finland, 

Denmarok and Iceland wor© represented, confirming their wi l l to 

maintain a polioy of neutrality, anfi expresstn** the rl^ht to 

continue oommercinl relations with a l l States, ©n »nv. 4, 1939, 

tho United States promulgated a n©w BeutraUty Act. On Sept. 80, 

1939, Tailand declared neutrality. On Oct, 18, 1939, Bolivia, 

On Oct. 4, 1939, Ireland sent i t s deolaratlon of neutrality to 

th© League of Batlons. On Oct, 3, 1939, the Panama Pan-Amerioan 

Oonforoneo adopted a declaration of neutrality* On -'-eroh 16, 1940, 

a CoramunicfU© was iesued by th© Oonferenoe of the three Baltic 

dountrie© ended In Fi/ra, stated anas their belief in neutrality 

and their intention to adhere the policy. On Hay 11, 1940, the 

http://ropresontod.au
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Unitod States doolarod neu t raUty . On kay 18, 1940, Spain. On 

May 13, 1940, Cuba and Braal l . On June 10, 1940, th© United Statos 

declared nout ra l i ty ( I ta ly joined the far on the All ies on June 10, 

1940)* On Mow. 15, 1940, the United States declared neutraUty 
there took plaoe an 

(Italo-uroek War on Oct, 89, 1940). un Larch 84, 1941.sjaxohanged 

Vlov between Bussia and Turkey,plodding neut ra l i ty if ei ther nation 

should be at taokea. On April 10. 1941, the Unitod States deolared 

neutraUty (Yusoalavia joined the war against th© Axis powers on 

Apri l 3 , 1941)* On April 13, 1941, Japan and Bussia signed a 

6-year noutra l i ty pact a t Moscow and a joint frontier deolaratlon 

regarding tho puppet s t a t e "^anshukuo". Ratifications exchanged 

on Hay 80, 1941. On Juno ga, 1941, Turkey declared noutra l i ty 

(RuBso-uertian 4&T on June 88, 1941). The same day, Sweden. 

On June 82, 1941, JC'inlands) (but on June 86, 1941, Pinland fad a t 

war with Bussia and,on)Qot. 6. 1941. explained that - inland had no 
n .* ->L4, 

poUt loa l obligations to uermanyj* On Doc, 13/ 1941. trance (Vichy). 

Turkey and Iceland announced the i r neutraUty* (On Dec. 7, 1941, 

the United States and Japan wore a t war. On Deo. 9, 1941, China 

formally deolaroa War on Japan, Germany and I t a ly , On Dec. 10, 1941, 

Germany and the United Statos were a t war* Deo. 11, 1941, I t a ly 

and the United State© were a t war. 

(K) On August 86, 1939, ^enaany gave assuaanc© to Belgium, the 

Botherlands and Switzerland of her intention to respeot their 

borders. The saa© to Denmarok and Lithuania on August 89, 1939, 

On September 17, 1939, Russia made official confirm tlon of intent 

to rsapeet Roumanian neutrality and territory* On -Sept. 83, 1939, 
*3raat Britain promised to roapect Horsey1 s neutraUty provided other 
states take th© same ait action. On Jan.. 15, 1940, Sweuen and Norway 
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©horsed Russia with v i o l a t i n g t h e i r n e u t r a l i t y when %isaia was a t 

an UBoeclarofl war with Finland, b c i n n i n - on For. 89, 1939. On Maroh 

8, 1940, Norwegian Mot© t o vJernwny protested the s inking of her ships 

Contrary t o i n t e r n a t i o n a l law. On May 6, 1940, Germany -ave assur­

ances of respoot for Swedish n e u t r a l i t y . On liny 10, 1940, ^e-rTsny 

invaded Belgium, Lur^mbour"* and tho Netherlands, 

(1) On Sept . 9, 19S9, Aust raUa proclaimed aa contraband a l l 

suppl ies usable by the ©noisy. On Oct, 86, 1939, the Russian Govern-

raont refused to r©©o;;nis© th© v a l i d i t y of the Br i t i sh contraband 

regula t ions and ^av© no t ice of i n t e n t to reserve the r l ^ t to claim 

compensation for any los ses incurred in the enforoerwnt of thorn. 

On Sept . 30, 19391 tha Oerraan tfoverninent issued no t ice t h a t B r i t i s h 

armed raorohantmon would b© sunk without warning or measures taken 

to assur© the s a f e t y of the crews. On Nov, 81 , 1939, Prime Minis ts r 

3haab©rlcin of Great B r i t a i n announced "exper ts of German o r ig in or 

owprwhip" subjec t to sol sure by the AlUofl nav ies . French Gorernm©nt 

made ©irallar announcement on Bov, 88, 1939. On K"*v. 83, 1939, the 

5«therlands made a formal d-marche to the Br i t i sh F^reirn Office, 

reserving; a l l r i ' h t s undor I n t e r n a t i o n a l low. I t a l i a n Corrmunlque of 

Bov. 84, 1939, proteotod the blooltafie p lans , Japan and Rwoden pro­

tested on Bov. 25, 1939. Dorway, Bov. 87, 1939. Oemwmy, Hor, 89, 

1939, Franoe Issued a decree on Rnv, 87, 1?%9, s i n i i a r to t*e B r i t i s h 
her 

one* Th© United s t a t e s fl-ite of Deo, 7, 1939, reoervod/ri irht to 

olalm repa ra t ion for th© damages to American i n t e r e s t s . Russian 

Bote of Deo. 10, 1959, reserved her r i ^ h t to demand compensation. 
an 

On j?oh. 14, 1940, /authorised German spokesman deolared t h a t n e u t r a l 

vaacola going t o Al l ied cont ro l por t s w i l l b© considered unneut ra l 

and subjoot to torpedoing. On Jan. 7, 1940, Ar/*©n*ln© protested 
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to Groat Britain, France, Poland and Germany against tho us© of 

aatomatio oontaot mines outside territorial waters and reserved 

tha right to olaia damages in case of Argentine Ufe or property 

loss. On diu«. 17, 1940, Germany decreed total ©looked©. On fob. 
the 

17. 1941, and March il, 1941,/confiscation by Ohilo of throe 

Banish ships waa protested. On April 8, 1941,/Brazilian Bote 

protested tha bombing of a BraslUan freighter on Maroh 88, 1941. 

off Alexandria, Egypt. On Sept. 16, 1941. Banama protested tho 

German toppedoing of tha steamships Sanaa and Montana and presented 

a olaia for indemnity* 

(14) On lor* 81. 1989, tha now British Oonsul-Goneral in Albania 

loft Some to tax© up hia appointment* this constituting do facto 

recognition of tha Italian Onion with Albania. 

(B) On Soo. 16. 1989* tho Government of Uruguay ordered the 

Qarman poakat battleship "Admiral Qraf Von Spoon to leave Montevideo 

hy Sao. 17, aftor the ship had aaaa taken refuge from throe British 

cruisers (djax, Exeter and Achillas)* Uruguay also protested, on 

Baa, Id, 1959, to direst Britain and Germany for having permitted a 

naval battle inaldo tho 3-aile Unit. Th© captain, on Boo* 17, 1959, 

before ordering tho scuttling of tho ship, ssaunidai protested against 

being compelled to leave without adeeuat© tine for ropaira* Tha 

Uruguayan Oosmunioud of #oo* 18, 1959. rejected tho complaint. On 

Bo«. 85, 1999. Argontln© reoeived a German protest against tho intern­

ment of tha erev members of tha "Admiral Oraf Von Spee". Tho protest 

van rejected* on Boa* 87, 1959* 

(0) On Jan. 8, 1940, the Unitod States sent s Bote to Great Britain 

protesting tha seizure and censoring of noutral mails* On Jan. 17, 

1940, k Britiah reply rolasted it* A *?reneh Communique" of fob* 8, ft 
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1940, backed tha Britiah stand. 

(?) On »eb, 14, 1940, th© Gorman steamship altmark was stopped 

ia lorwogian territorial waters for search. On -Bob, 16, the 

British oruisor Cossack's o ew boarded tho Altmark in Borvegian 

waters and released 886 British prisoners* Norway and Germany 

protested. Th© Borwogian Senate's Court of Inquiry opened hearings 

on £eh. 89, 1940, at Eornshanga and Egersund to estabUsh th© faets. 

On ?oh. 87. tho Britiah Foreign Office considered the Borwogian 

suggestion to submit tha case to an intornational tribunal. Tho 

ship Altmark arrived at Kiel on Maroh 87, 1940* 

(Q) On Teh* 89, 1940, nine Germans, seised on Jan* 81, 1940, hy 

Britiah warships from the Japanese passenger liner Asama Haru, wor© 

transferred to Japanes© authorities at Tokyo* 

(H) On Maroh 50, 1941, under terms of the 1917 Espionage Aot, 

tho United Statos took control of 35 Danish, 8 German and 88 ItaUan 

sftips in tho Unitod Statos ports on the grounds of sabotage or 

suspected sabotage. Caraway/Italy protested on Maroh 51, 1941. 
similar on 

latin American countries mad© oeveral/aeiwure©/April 1, 1941* A soeo 
nd 

Gorman Bote of protest (April 1,) demanded the release of th© ships. 

Brasll, Venezuela, Mexico and Uruguay detained Axis ships on April 

5-6, 1941. On Apvil 7, 1941, Moxleo rejected German request for 

ships' return* Maxioo expropriated 18 German and Italian merchant 

ships on April 8, 1941. The settlement of the olaims is to be 
ff 

deferred until tho end of tho war* On April 10, 1941, President 

Hoosovelt asked Congreea for authority to take over any foreign-

owned ships idle in port* The Inter-American Financial and Economic 

Advisory Committee at its meeting in Washington on April 86, 1941, 

adopted a resolution recognising eaoh American RepubUo'a right to 
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seise idle foreign ships. /Gorman Rote.fleUverod on May 8, 1941, 

r©fueed consent to the requisition of i t s ships seised oh Maroh 30, 

1941. On May 9, 1941, Ohlle seised Danish ships. On May 15, 1941, 

President Roosevelt ordered tho doaat guard to sols© a U French 

ships in port* On Deo, IB, 1941, tho Unitod States seized 14 French 

ships in the United Statoa porta. On Deo. Id, 1941, tho United 

Statoa State Department announood that the United Statos wi l l take m 

over the Bormandie for whioh compensation wil l be made later * 

(S) On July 85, 1941, tho United Statos Bxeoutive Order froze 

Qhlnese oredita in tho United States upon China's request. On 

July 85, 1941, tho United States £xaoutive Order also an&sai froze 

Japanos© erediti in tho Unitod States* On July 36, 1941, Japan 

froze tho Unitod States credits in Japan. On Dec. 7, 1941, the 

Unitod Stateo further froze Japanese orodits. On Deo. 9, 1941. 

Brazil, Paru and Uruguay froza Japanese credits. Thai credits wor© 

frozen hy the Unitsd Statos on D©o. 9, 1941. Uruguay and Venezuela 

froae Axis funds on Leo. 10, 1941. Colombia and Bolivia frozo Axis 

funds on Deo. U , 1941. Panama froze Axis orodits on Deo. 13, 1941. 

#450# 

More strange and interesting are some particularly 

curious oaaea in thia period, between World war I and World War II , 

concerning the development of the status of non-belligerency. Suoh 

eases ohlofly ooourred ainoo th© beginning of the World War II (1957)* 

(1) There wore eases in vhioh both belligerents and non-

#450# Bedk and Jossup, "BeutraUty Laws. Se^ulatlins and Treaties 
Of Various Countries", 1939 (1943). 
American Journal of International Law, 1939-1948, 
Tho Bow York Times, 1939-1948. 
Pfankuehen, "Doouinontary Textbook In International Law", 1940. 
Briggs, "Law of Batlon©, Cases, Documents and Bntes", 1938. 
International ConoiUatlon, 1939-1948. 
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beUigerent referred to neutraUty in undeolared wars. For instance, 

(A) On Jan. 15, 1940, in reply to Russia's ©omplalnt, Sweden and 

lorway charged Russia with violating their neutraUty, during the 

Russo-Jinnish undeolared War, (B) On Oct. 88, 1938, Japan protested 

in her Bote to Frano© against alleged shipment of arms to Ohina 

and warned of possible consequence© unless prohibited immediately. 

This case has been discussed in the proaowidlng ohapter. It is 

remarkable that both Russia and Japan had boen declared "aggressor" 

hy the) league, while Sweden, Borway and France wor© in th© meantime 

members of tho League* 

(8) Japan, being a party to tho Triple Alliance (Germany, 

Italy and Japanbp and a non-beUigerent, Issued,on Sept. 4, 1939, 

suoh a statement as follows, aftor tho outbreak of the European 

far sine© Sept. 1, 1939,: "In the face of tho var that has just broken 

out in Europe, the Japan©©© Government intend not to be involved 

therein, hut w i U oonoontrat© their efforts on the settlement of 

tha China affair0. Bo word "neutraUty" vas referred. 

(3) On Sopt. 16, 1939, during th© Cormsn-PoUsh War, 

Russia, a non-belligerent, ordered hwr troop© to invade Poland, On 

Sopt* 88, 1939, a joint Ihissian-German Sommuniqui announced that 

tho Fisaa, Barsv, Vistula and San Uivora will form th© n©w frontier 

between the tvo oountries. Both Russia and Poland were member-states 

of tho leaguo of Batlons, On Got. 8, 1939, Beoretary of Stat© Bull 

of the United Statos issued a statement that the United States would 

not recognize tho conquest and division of Poland. 

(4) On Oct. 5, 1959, the Amorloan RepuhUas Foreign 

Minister© Consultative Mooting at Panama City, adoptod declarations 
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sea 
concerning a 300-mil© safoty/sone, continental soUdarlty for the 

Americas and neutraUty (Deolaratlon of Manama), It is generally 

known that the international law recognises a 3-iuil© ©oa zon© off 
a 

coast aa territorial water. On Got. 13, 1939,/British Admiralty 

atatoment termed suoh a aone impraotioal. On Got. 80, 1939, Squador 

fixed a 500-mile noutral son©, Including the Galdpd^o© Islands, 

On Dec. 85, 1959, the 81 African Republic©, after consultation, sent 

s joint statement to France, ^reat Britain and ©̂ritfsny concerning 

neutraUty in American waters* On Jan. lb, 1940, Graat Britain in 

reply rejeated tho idoa of a son© of soourity and reserved "belligerent 

righta"* On Jan. 85, and i'eb. 14, 1940, French and Gorman replica 

wore sent separately, expressing the same view as Britain©©. 

(5) On May 10, 1940, 3ie British occupation of Iceland 

was announood in London. Tho announoenent of April 10, 1940, mad© 

hy the Britiah Foreign Qffioe said that it had been informed that 

tho Icelandic Althing (parliament) had adapted resolutions declaring 

that tho Government of Iceland will assume for th© time being all 

Icelandic powers hitherto exercised hy the Danish King. Diplomatic 

official© wor© named on April 85, 1940, to represent Iceland and the 
the 

United States in tho now situation created by/German occupation of 

Denraarok. It is notable that loo land was hitherto in a status of 

personal union with Denmarok. Iceland was neutral, while Denmarok 

was at war| Britain was a bolUgoront in the meanartlir©. On May 16, 

1941, tho Ioolandle Parliament voted to sever personal union with 

Senmarek, terminating the Aot of Union of Nov. 30, 1918. The Danish 

Prime Minister exproosod in a Bote of June 6, 1941, hia acknowledge­

ment* On July 7, 1941* the Unitod Statos naval forooa oooupied 
noutral 

Iooland at the invitation of the/Icelandio Government I 
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(6) On May 18, 1940, the Ameriosn Republics in a 

joint declaration denounced th© invasion of the Low countries 

(Belgium and Eolland), The Amorloan Bepublics were neutrals at 

that time* 

(7) After tho outbreak of tho var between Italy and 
the 

tha Allies,/Spanish Government announced on June 13, 1940, that 
would 

Spain/maintains* a status of"non-b©Iligerenoy*' 

(C) At th© beginning of the war between Gerroany and 

th© AlU©s in 1939, Italy, a party to th© Tripl© Alliano©, also 

refrained fron issuing a declaration of neutrality and announced 

sn attitude of'non-bolUgerenoyJ 

(9) On June 15, 1940, Russian troops marched into 

Lithuania, Russia herself announood that Estonia and Latvia had 

agreed to free passage of Soviet troops and the formation of now 

governments« 

(10) On June 17, 1940, the United States sent identical 

Botes to Germany and Italy stating that, in accordance with her 

traditicnal poUoy relating to tho Western Hemisphere, the Unitod 

Stat©* would not recognise the transfer of any geographic r©cion 

there from one non-American nation to anothor non-American power. 

The Governments of Gr©at Britain, Zfr̂ nce and the Betherlands had 

boon informed of the ©am©* It is wsUknown that the United States * 

traditional poUcy rftlatinj to th© Western Hemisphere " is not 

international law* nor a treaty* On Get. 84, 1940, iaiaaaattanaw 

an Inter-American Bmergenoy Committee For Provincial Administration 

Of European Colonies and Possessions in amerioa was forced. On 
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April 10, 1941, President Roosovalt signed th© S. J, Resolution 7 

providing for th© non-rooognltion by the Unitod States of th© tran©f©r 

of territory from onoa non-Am©rioan nation to another non-Anarioan 

nation, 

(11) On July 5, 1940, an arrangement was oonolud«d 

giving Sermany tho right to move unarmed soldier© and supplies of 

a U kinds over Swedish railways to Horway. Sweden wa© a neutral. 

(12) On July 6, 1940, the Frenoh Government of Marshal 

Pdtain broke off diplomatic relations with Great Britain as a result 
the 

of the British attaok on/Freneh warships at Oran, Algeria. 

(13) On July 8, 1940, an Announcement was iBad© in 
of 

Washington that ^roat Britain had assured the united States/no 

blockade of French Martinique, M.I.* On Leo. 18, 1941, irenoh 

Martinique and the United States reaohed an agreement providing 

that the neutral status of the iroach possessions and naval vessels 

in the >ie&tern hemisphere shaU remain unchanged. On Hay 9, 1948, 

a Bote of tho Unltea Statos to Admiral Robert, tfrenah iligh Commissio­

ner In tho »ost Indie©, outlined conditions whereby tho French 

posB«8©ions would remain under •Branch control. 

(14) On Oot, 83, 1940, th© United States formally 

protested against the bombing of American oil properties in neutral 

Saudi-Arabia by Italy. 

(16) On Bov. 6, 1940, an announcement was made at 

Washington that most/Amorioan oountries had agreed to poruit the 
Latin 

United Statos to use the mlUtary, naval and air baco© to be prepared 

and manned hy tho nations in whioh they are located. On Deo. 13, 
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1941, aftor tho United States began to be a t war with tho Triplo 

Alliance, th© BraslUan porta were opened to tho United 3tat©s, 

On Doc. 13, 1941, Veuesuala opened her p^rts to the ships :>f trie 

Unitod States and other American nations a t war with the Axis 

powers. On Deo. 84, 1941, Ilexioo authorised tho United States, to 

use M©xiOJW ta r r i to ry , water and por ts . On Feb. C, 1048, Uruguay 

declared that her p:>rt f a c i l i t i e s were open to tho Inltod States 

whioh ah© considered a non-bolUserent i On Lay 18, 1948, Panama 

and tho United Statos sinned an aareument a t Panama City concerning 

th© use of Panaua defence areas bj th© United s ta tes foro©s* On 

May 89, 1948, Colombia and th© United Statos oijnea a mlUtary 

jilsaion agreement a t ./ashlnjton, effeotive for 4 years. 

(16) On Feb. 86, 1941, a Communique Issued a t Ankara 

stat«d that "Tho two Governments (^reat Britain and Turkey) plaoe / 
on reoord 

the i r firm attachment to the Anglo- IWkish Alliens© "ii and agrodd on 

a common poUoy. On April 9, 1941, the Bri t ish, Yugoslav and Greek 

envoys wore informed of Turkey's Intention not to a s s i s t the AlUed 

oause. On Jun© 18, 1941, Germany and Turkey signed a 10-year 

friendship paot a t Ankorafratifications exohangod on July 5, 1941). 

(17) On April 19, 1941, a Bri t ish aggressive aray 

landed a t Bassa, *ra$, to protect o i l regions and open communlon-tlcna 
* 

. Th© British director©'*© of Propaganda issued a stâ eiiient on 

April 83, 1941, denying any breaoh of national sovorsigniy. Iraqi 

Government protested on May 1, 1941, on grounds of the violation 

of An^lo-Iraqi Treaty, Floating broke out/Hay 2, 1941. An ann;une©-
the 

mont of/British declination of th© Turkish offer to mediate, pending 

th© withdrawal of th© Iraqi troops, was mad© on Lay 5, 1941. On 

May 31, 1941, an armistice was signed 2 
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(ia) On uay 15, 1941, .Marshal Pftaln arununoeft that 

hi© Cabinet lad accopt©d terms for a sohenie of "oolSsbovation" 

replacing th© armictlco agreement. On June 5, 19^1, "Secretary of 

Stat© IIuU's statement gave warning of tho oortscouencos to the 
the 

Frenoh-Amorioan re la t ions of/collaborotlon with Gern&ny by the French 

Vichy Govorncjor't. Both Vichy Frano© and the United States then wore 

non-beUicorents. 

(19) On June 81, 1941, Uruguay proposed to the Amorloan 

Republics that thoy t r ea t any of thoir member© engaged In war as 

non-beUigerent©. Th© United Statos approved that proposal on July 

1, 1941. Costa Hie a, BoUvia, Brasll and i^exioo approve© i t on 

July 3 , 4 and 10; while Argentine, in reply on Jun© 80, 1941, i n s i s t ­

ed upon s t r i c t neut raUty . 

(20) On June 22, 1941, th© day of the outbreak of the 

Fusso-German ffar, Sweden decided to maintain a policy of neut ra l i ty . 

On June 85, 1941, Sweden agreed to permit paosa^e of not nore than 

on© Gorman army division. On July 27, 1941, the Brit ish Foreign 

Secretary Eden protested a ^ l n s t th© permission for t rans i t cf Otsrmsai 

troops. 

(81) On June 87, 1941, tho Danish polioy ofHnon-bolU-

gerenoy" in the Ruaso-German "ar vas re-affirmed* and diplomatic 

rolationa were broken botvoon Russia and Denmarok. 

(82) On July 30, 1941, tho Britiah ForeUzi Secretary 
the 

announced tha t ^roat -Sritain had warned/Iranian "-Dvorraaent against 
th© 

large numbers of German " tour i s t s " . On Au/aist 1, 1941,/Iranian 

reply to Groat Bri tain stated that a l l neoossary measures 1 ad been 

taken to preserve peaoe and order* On August 85, 1941, th© Bri t i sh 
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and Soviet mlUtary forces made siiailtaneous advance a Into Iran, 

On August 20, 1941, th© new Iranian Government enrae into power 

and agreed on Sept. 9, 1941, t^ i.»© expulsion of tho /sir legations' 

staffs and the surrender of their nationals. YA Sept, 80, 1941, 

tho Iranian Government pledged a pro-Allied policy. The withdrawal 

of the British-Soviet agjreasive troops from Toheren be -on or Oct, 

19, 1941. On Jan. 29, 1948, Iran si -nefi a treaty at Teheran by 

which Great Britain and Russia undertake to respect the territorial 

Integrity, sovereignty and political independence of Iran, vhioh 
to 

agrees to try to oooporat© freely and/maintain internal order. The 

troaty came into foro© on Feb. 5, 1948. 

(83) On Sept. 4, 1941, the United States d.S, Greer, 

a destroyer bound for Iceland, was attacked by a German submarine. 

On Sept. 6, 1941, the official German news ajenoy admitted the 

encounter and claimed that th© Unltea State© vessel was the aggressor 

in a German designated blockade zone. On Sept. U , 1941, in a radio 

address President Boosevelt ©tat©d that he had ordered th© navy to 

shoot on sight any Axis raider ©ntering th© Unitod States defence 

waters. On Bov* 1* 1941. a German statement formally declared that 

the Unitod States attaokod Gormany in th© incidents involving th© 

Unit©d States destroyers Greer and kearnoy. On HOT* 8, 1941, Hitler 

ordered German navy to fire on the United States ships only after 

being attacked* 

(84) On June 8, 1941,/"Fro© French" and British forces 
the the 

entered Syria and Lebanon. )n the 3am© day, General! Catroux,/louder 

of "Froo French" forces, issued a proclamation daelarirr tho people 

of Syria and Lebanon sovereign and independent. On June 9, 1941, 

'ranee (Vlohjr) protested. On July 14, 1941, an armistice was signed 
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the 
a t Aero, Pol©©tine, botvoon/Froneh (Viohy) and tho "Free Fronehs 

Br i t i sh forces. Franoo (Viohy) rat if iod i t on the same day. In 

accordance with the proelamation of Juno 8, 1941, which sot a 

time U n i t on the French mandate over Syria, General Catroux 

deolared on Sept. 17, 1941, the independence of Syria, with fu l l 

•overoignay. Sheik Jaled-Din was proolaimed th© P i r s t President 

of the Syrian ^epubUo on Sept, 80, 1941* Th© independence and 

Sov©relgnty of Syria wor© proclairied on Sept. 86, 1941. On Oct. 
the 

6, 1941,/recognition of Syria was granted by jggypt. On Oct, 88, 

1941, Groat Britain recognized i t . On ilov. 86, 1941, in tho name 

of "Free Franoe", Genaral Catroux,at Beirut, road a ©barter declar i ­

ng tho Lebanon to be an Independent sovereign State . President 

fiaooanh promised a loyal labanas© collaboration with th© Al l i e s . 

(85) On Doc. 18, 1341, an amvuneeneat TTOS *nade In Lon­

don of the occupation of the P->rtu--uese ?ir.or by the Putch Jind 
the 

Australian forces. Great Brltai notified Portu ;nl tj Lt/rliltsry 

farces will be withdrawn when the menace ">f Jap n has ceases;« or 

when i-ortujal maintains tu adequate r r^ isor , Tr̂ c fepgrearaw. r->rtu~u-

etie ^overnaent issued a statement announcing the despatch of 

troops for ti© defence of t><© island, 

(86) On Deo. 86, 1941, the "Free French" force© seized 

tho French islands of St* Pidrro and Hiquelon, off Bewfoundland, 

a move not approved hy th© united States Gopjornment, which aaked 

the Canadian Government what steps i t was prepared to take to 

res tore the eUttua quo ante. A plebisci te ahowoa, on ^ee* 88, 1941. 

95 $ in favour of an al l ianoe with th© "Free Freneh". Undor-Seere-

ta ry of State »eUoa of th© United States told a press oonferenoe 
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that the soup did not violate the Aot of Havana. It may be 

remembered that neither Franoe nor canada was a party to the ©0-

oaUod dot of Havana. The Incident that the "Free Frenoh" took 

over the said ialanda from the legitimate government of France 

no doubt belongs to th© domestic affairs of France and legally 

prevent© any extornal intervention. 

(87) On F©h. 6. 1948. Uruguay doolarod that hor port 

faciUtie© were open to tho United States whioh she considered a 

non-belligerent**. 

(88) On Feb. 87, 1948, the United States announood 

that the Viohy Frenoh Government had given assuranoos that no 

mlUtary aid will bo given to the Axis Powers except as required 

hy the Armistice terms. On Hareh 8, 1948, the United Statos 

reoognised the "Free Frenoh" oontrol of oortaln island possessions 

in tha Pacific* On Maroh 80, 1948, tho Viohy Government of Franoe 

made representations against the recognition, Qa. April 4, 1948, 

th© United Statos reoognised tho "Free Frenoh" oontrol of the 

0amoroon© and th© Pr©neh Equatorial Africa. A consulate-general 

cf the united Statos will bo estabUshed at Brazzaville; th© 

Viohy Frenoh Government protooted against the appointment. On 

April 15, 1948, the United Statos Soto informed the Viohy Fronoh 

Government of its intention to "enter into relations with those 

Fronoh oitlsens who are in actual oontrol" of French territories. 

On April 14, 1948, tho Fronoh Government's statement rejected tho 

United States Bote* On April 89, 1948, Cuba granted de faeto 

reeognition of "Free Frenoh" oontrol over five Frenoh territories* 

On Kerch 86, 1948, the United States accepted the Fronoh (Viohy) 
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assurances that tho Fronoh fleet vould not be handed over to Germany. 

(89) On Maroh 18, 1948, the United States State L©part-

ment announood that the United States had sent representations to 

th© Vstioan against tho proposed establishment of diplomatic relations 

with Japan. 

(30) On May 4, 1942, the British armed forces occupied 

the Island of ilada ;ae a. The United States Department of State 

announood ita approval and promised th© United States assistance if 

neoossary. On May 6, 1948, th© French Government (Vichy) rejected 

the United Statos Bote* On May 113, 1948, the British Foreign Office 

announced that tho Fro© French flatianal Committee would assist in 

tho administration of the Islands. 

(31) On June 1, 1948, President Avila Came ho of Mexico 

signed a declaration of war against the three Axis powers (Germany, 

Italy and Japan), ©ffootlvo as of May 82, 1942 (a precedent of tho 

retroactive effect of a deolaratlon of war). 

(38) On August 5, 1948, th© Working Commlttee of the 

All India Congress Party approved a resolution promising to beoome 

an ally of th© Unitod Batlons in return for freedom. Mr. WindeU 

.vilkle, the loader of the United State© Republican Party, after his 

return froma a viait over the Boar Bast, Bussia and China, had given 

a radio apeeeh reminding the imperiaUst states of giving up imper-

iaUsm and restoring freedom to the oppressed nations. Th© British 

Prime Minister ChurohiU expressed later in ParUament tie British 

intention not to alter the status quo of the &apiro| though tho 

present World War, whioh ia stiU being in largd-soale waged, has 
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been repeatodly said to he fought for tho common freedom of nations 

and peoples and juetioc I #451# 

#451# merloan Journal of intern.tlon 1 Law, 1939-1942. 
Th© Bow York Tlm©8, 1939-li>48* 
Beak nd Jeosup, Neutrality Laws, Begulatlons nd Treaties 

of Various Countries", 1939 (1943), 
Oppenheim, "International Law", Vol. Il, 1940, 6th ed. by 
Lauterpacht, p. 515, 

Foawlok, "Amorioon BeutraUty, Its Trial nd Failure", 1940, 
p. 145. 

International ConoiUation, 1939-1942. 
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Chapter VIII: 

BEOqgg ffipe^rga waar:ep'yTii0 yxB STATUS OF BOB-BELLI OBSBBOY 

Therefore, if ve say the Third Period of tho evolution 

of the status of non-belligerency, from the 16th century to tho 19th 

oentury ending in 1914, is a period of struggle for neutraUty, we 

may aay its Fourth Period, as from 1924 A.D. to date, is a period of 

Struggle for internationalism. Ve say"struggle"; it Inevitably 

means that there wore, and there are, different theories eonfUeting. 

Theee theories are numerous* yot they are poasihly elaaaifiod aooord­

ing to the foUowing titles: 

CD Theories attacking neutraUty; 

(tl) Theories supporting collective security; 

(III) Theories attacking ooUeotlve security; 

(XT) Theories supporting neutraUty* 

(V) Intermediate theories* 

(X) Theories Attacking BeutraUty: 

The writer© who approve of tho anti-neutrality theories 

are very many. Besides those mentioned in tho preceding chapters, 

suoh eminent jurists and writer© as ISM. and Professors 8. ». Ohow, 

PoUtis, Loutorpaoht, De La Pradelle, Boelle, Eagle ton, Fenwiok, 

Stimson, Mohair, Brierly, Wright, Hudson, Garner, Molloy, Warren, 

Madarlaga, Jackson, Baruoh, Beard, Wilson, etc* are among them* 

Their opinions and reasons oan bo grouped as follows: 

(1) "Aa a neuter neither purchases friends nor frees 

himself from enemies, so commonly he proves a prey to the victor; 
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hence it is hold more advantage to hazard in a conquest with a 

companion than to remain in a state wherein he Is in all probability 

of being ruined hy the one or the other," HZZj-

(a) "BeutraUty ia no longer possible or desirable when 

the peace of tho world and th© Uborty of th© peoples ire at stake," 

(5) "For a moral gov©rnm©nt and a moral peopl© th©r© 

can ho no neutrality when th© Issue Is between one who break© his 

given word and on© who keep© it.,..neutrality represents an insidious 

attaok upon tha foundations of prosperity and peace," #434# 

(4) "Th© neutrals learned during th© World War that 

tho extent to which thoy oould continue their normal economic Uf© 

depended chiefly on tho dogr«e to which they vere eoonomioaUy 

self-sufficient or to vhioh they aaaa possessed resources useful 

to tho beUigerent©....when tho vital interests of two belligerent 

groups aro at stake, logal and moral arguments ar© available to 

both sides for ignoring the interests of those who do not choose 

to participate in tho armed struggle." /435# 

(5) "BeutraUty is tho product of international anarohy" 

and "has promoted miUtant hysteria and disorder and an aooompanying 

deterioration of international relations," "la" th© present anarchic 

situation, eaoh state oan judg© for itsolf the right or th© wrong 

of th© oause....also ought to assume hor responaihiUty in determin­

ing the right or wrong of the cause, even if it is an insuffioiont 

#4S8# MOUoy, "Do jure maritime et navU". 1680 (bk.I,oh,Ix,seo.9). 
Borohard and Lag©,pp. 4, 19. (The United 3tat©s envoy ,t Londoc 
Walter Blnaa Page, ^.IBO expressed an anti-neutrality view in 
1914 J 

#455# President Wilson's Address asking Congress to declare w.r. 
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judgement, and take aidea for what it thinks ia the right," M36r/ 

(6) BeutraUty is in violation of the lea-me institution, 

"Aa between Members of th© League of Nations there can bo no neutrals? 

Th© proposal for r©-stating the law of noutrality was contrary to 

Article U and 16 of th© L«agu© Covenant. -,437.:; 

(7) BeutraUty 1© "an anoient and now useless theory". 

"In law, neutraUty has therefore ooasdd to b© an Institution", 

"BeutraUty is destined to disappear." #438# 

(8) Neutrality is tho nogation of law and order. Beu­

traUty is a denial of the prinoiplo of oollootive reeponslblUty upon 

whioh any system of international law must rest. Neutrality i© con­

trary to the fundamental conceptions of law. #439# 

on :pril 8, 1917. vsihitton, in Proceedings of merioan Snoiety 
of International Law. 1930, p. 109, 

#434# Annual Beport of the Carnegie iSndowment, 1936, pp. 5sV6. Th© 
Bow York Tines, 1937, l»aroh 1, p. 10. 

#435# J©ssup, "BeutraUty", Vol. Ill, ("Tha .'orld «\r Period", by 
Turlington) p. 158. 

#436if Hudson, in Proceedings of Ameriosn Society of Intern-,tlonal 
Law, 1955, p. 44. 
Garner, in Proceedings ot . 3 . I* L., 1033, pp. 148-149. 
iSagleton, in Proeeodings of -.S.I.L., 1331, p. 822. 
Borohard and La e, pn. 250, 254. 

#437# Jeasup, "^©utrallty". Vol. Ill, p. 158. 
Hiller, "the Drafting of th© Covenant", Vol. I, p, 432, 
ShrUeh. "CoUeotiv© Security", International Studies Confer­
ence, 1936, p. 437. 
Great Britain's Foreign Office, "memorandum on th© Optional 
Clause of th© Statute of th© Permanent Court of Internation 1 
Justice (Miscellaneous, *o, 18, (1989)), p. 10, 

Hudson, in tho Bow Y-rk Times, i^rch 11, 1926. 
Boy© says*. "La participation .ux sanctions ©o-momiqueo n'est 
pdurtant pas compatible avec l'imparti.lite qu'une puissance 
neutre est tenue de montrer, oonformement aux oonvontions de 
la Baye do 1907, &os V et XIII, irt. 9." (T. Boye, " uelques 
Aspects du developpement dos Bogle© de la neutrality", dans 
Hoeuoil dos Cours, (de la Baye), 1958,11, tome 64, ap.219-820.* 

#458# Baglotoa, in Proceedings of A, 3, I. L., 1935, p. 133. 
Professor a. PoUtis, "La BeutraUty ©t la Paix". 1935, p. 179, 
Professor G. doelie, In "collective Security", p. 85. 

#459# Fonwiok, in Proeeodings of ;. J. I. L,, 1936, p. 149. 
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(9) "AotuaUy there can be, or there is, no law of 

neutraUty to-day". "From the moral point of view, neutraUty as 

a prinoiplo la immoral*" #440# 

(10) Tcjpresorve neutraUty in other people's wars is 

Impractical or barbarous* #441*-

(11) BeutraUty has boon entirely abolished, or is an 

anachronism. There is no suoh thing as neutrality. "Je orois que 

la noutraUtd ©ot equidistance ou ©U© eat inexietant©....Je orois 

quo nous sommos a la velUe de la' abolition complete de la noutra­

Utd. Tant qu© noua n'aurons pas aboU la noutraUtd nous n'aurons 

pas d© paix dans 1© mend©*" .442./ 

(18) Th© ICoUogg Paot has put an end to the traditional 

doctrine of neutrality, the duty of a neutral to maintain impartla­

Uty b©tw©©n two belU^erents. Th© Paot of Paris, binding a U 

important statas, is the imp >rtant international law in this connect­

ion, and a state vhioh has gono to war in violation of its provision! 

has clearly violated a right of the other parties entitling the 

latter to undertake discriminatory measures by way of reprisal. 

"Probably the term neutraUty in this connection should bo abandoned 

for tho ©bjeotlve is not ImpartlaUty hut keeping tho country out 

of war*" A breaoh does not ohlig© a|l statos to dopart from their 

#440? Barron and :J >,_,l©ton, in Proceedings of American Society of 
Intornational law, 1933, p. 163. 

R. H. Jackson's Address before Inter-American Bar ssoolatlon 
at Eavan , Larch 87, 1941, American Journal of International 
Law, April 1941, pp. 348-369. 

#441# Stimson, in Prooeedins of A. S. I. L., 1935, pp. 181,126,189, 
#442# Baruoh, in How York TIESOS, Jan. 89, 1936, 

Arthur Irook. in low York Times, Doo, 26, 1956, 
S«nator Connolly, In Dew York Times. Feb* 81, 1937. 
Oohn, "Heo-BeutraUty", pp, 139, 140, 300. 
Miss Sriohton, "Tho Pre-War Thoory of neutrality", in British 
Y«ar Book of Internation 1 Law, 1988, pp. 101 et aeq, 
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neutral attitude hut aa permitting thorn to do so* ",.,in so doing 

they would commit broaches of the traditional law of neutraUty, 

hut thoir justification for so doing would b© the fact that thoy 

ar© doing It in return for a legal wrong inflicted upon thorn*"#443# 

(15) War oan only bo stopped hy war and an aggressive 

nation oan only be stopped hy the us© of fore©* M44S* 

(14) "Muoh of tho old oonoeption of noutrality as a 

poaalhiUty is gone in tho modorn world if large nations aro 

involved in war •••..real neutraUty in a lar e scale war is almost 

impossible. War to-day involves blockade and the oommoroo of the 

neutral is as much undor fir© as aro tho participants*" #445# 

(15) "BoutraUty off©rs no oortaln road for keoping 

out of war* The only oortaln way to keep out of a great war Is 

to prevent that war from taking place, and th© only hop© of pre­

venting war or oven successfully rostrieting it Is by the earnest, 

InteUigent and unselfish cooperation of the nation© of the world 

towards that end." #446# 

(16) neutrality is contrary to morality and all kinds of 

sanctions. "La neutrality ©st amonag£e dans 1© sens de I'ecoisme* 

Sa maxima est'enriehlaaes' vous," "r,n realltd, 11 ne faut pas fl'y 

tromper, Le rdgiiae olassiquo do Is, noutralit6 exclut toutes les 

categories do sanctions, oar o'ost l'id6o mom© do sanction qui est 

Brlorly's address "neutrality of Stales under ti.e Covenant 
of the Leanxe of Nations and the KoUogg Pact", 1336. 
^adarlaga, ioafl&nle Lipid i»tlqu© Internationale, Gsfances ©t 
Travsux, p. 159, 

#443" 3!c?«ir, in "Collective Soourity", pp. 435-430. 
4. bright, in PoUty, reb. 1935, p. 6, ool. 2. 
Fenwick, "Th© ImpUcati n of Consultation", "Pact of Paris", 
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k la source do lour inoompatiblUte*" #447r 

(17) Tho conception of noutrality involves a weakening 

of the system of oollootive security. "There would be no positive 

assurano© of security*.. •BeutraUty is morally unjustifiable. In 

oaae of an aggression in violation of international law, the neutral 

state is in the same position as the private citizen who witnesses a 

crime against national law and does nothing, an net whioh in oertain 

countries Including England, is punishable. In a moral, If not in 

American Journal of International Law, Oct. U32, p. 787. 
Cnssin, In "Collective Security'', p. 439. 
"Pinal Kepsrt", in "Collective Goourity'*, p. 454. 
Ka^leton, in Proceedings of American Society of International 
L.w, 1935, p . 133* 

#444/ Ja j lo ton, Speech before foreign l o l i e y Association, March 7, 
1936, The uew York Times, uaroh 8, 1936, p . 26, co l . 1. 

#445# Department of - ' tape 's kemoranduia subsJ.ttocs to the .:ouse 
Coram!ttee on Foreign Affair©, aw 1933, 
Bjrchard and Lag©, pp. 305-807, 

#446# Sti-noon, in Proceedings of \ % I , L., 1935, p . 189. 
Charles A, Beard, i n Events, (Sept. U 3 7 , pp. 167-168J says 
t h a t a Stat© "cannot s t ay out of a general war i f i t comes"* 
and t h a t "only ool loot ive ac t ion oan keep peaoe", 

#447# D© La Pradc l l e , in Bour u i n , "Collect ive Soouri ty", 1935, 
PP. 494 o t aeq. (or in t)o o r i g i n a l mimeographed t e x t , p . 18) . 
Cohn, "B©o-B©iitraUty", PP* 500-301. 
Lorimer says : " le d r o i t e s t un© branch© do l a morale t q u ' i l 
tond a la sante" morale de l a connunaute' e t yue aos r eg ie s 
a 'appUouent non eeulenient aux individua, laaia auss i aux Btats , 
Pour le© individu©, le devoir e s t o l n l r , 31 un h r . a aasist© 
a un© r ixe o t s ' i l pone© q u ' I l -out ©Sparer los coobat tants ©t 
raottro f in & uno a^roayi m Injv.ate, i l a 1© devoir do s ' l n t e r -
poB©r e t de ne pas derceurer spsc ta teur Ind i f f e ren t , De mora©, 
lea -atats deyroiont se . jrider sur le mene pr i -c ip©." 
tfostlako a l so concludes: " l a n e u t r a l i t y n ' e s t pas woraleraent 
j u s t i c i a b l e . " 
Le Baron Alhlrio Rolin he ld : "On do l t se demander s i e ' e s t 
conform© a la literal© ot a, l ' i n t i ' r e t i n t e r n a t i o n a l un lve r se l 
qu 'un isitat puissant i t l e d r o i t de r e s t e r toujours neu t re , 
quelque f l a g r a n t e , quelqu© ^vldente quo s o i t l ' i n j u s t i c e 
commie© sou© ses yeux," 
So© Professor A, Pearce Biggins, "La Contribution de §aatre 
Grand© J u r i s t e s Br l t ann i ( ues au Droi t I n t e r n a t i o n a l , Loriiaer, 
weetlake. B a l l e t Holland," Heoueil des Cours, Aoad^mle de 
Dro i t I n t e r n a t l : n a l a® la r.aye, 1932, I I , torn© 40, p . 16-17. 
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an internationally legal, aenae ve may therefore conclude that 

collective security and neutraUty ar© mutually exclusive*" "The 

more there is of th© on© the loss there is of ti.o other," "Very often 

the armed forces of th© aggressor wiU be so powerful as quickly to 

©rush and annex the attao&ed wtate. In suoh clrcur.sta.uce3, collective 

security which rec ̂ gnissa the right of qualified neutrality i© an 

empty phras©? Only a systen which requires "a complete formal 

identification of tho members with tlio attached state" gives real 

protection. This will be the eventual system of security, Morality, 

in the development of international law and order, should be analogous 

with that vhioh regulates the relations of individuals within the 

statos. Otherwise vi©ws are "suisidal for the smaller statos, as 

dogmatic, and aa naive," #446^ 

(18) "The idoas of neutraUty and of International 

oooperation for the SfmBBsr.satton prevention of sax war are Inoom­

patihle; neutraUty is a product of international anarohy arid has 

no right to exist in a ©uoiety of states regulated by law*" "Beu­

traUty came to bo rogard©d a© no longer the symbol of peace. Al­

though it wa© formerly a good, it had com© to be rather th© cause 

Of OTil*" r449tf 

#446* Professor *i* mutorpuct, in f-oiie British Views on Oolleotive 
Security", pp. 84, 85, 15 et seq,, 

Boorquin, ''-oiloctive £eourity", 1935, pp, ~4, 79 ot se.,,, 
134 et eeq*, 418 et 8© *. 

John, "woo-Boutrality, lvi>9, pp. 3G4.-L06. 
#449# Professor H* Politls, "La fieutralite' ©t la Paix", oh. II etc., 

p. 37 etc.. 
So© oleo Chaptor^I of this w >rk, re; China'a foreign poUoy* 
Professor ~. B. ^now, "China and Collective Security", eto.;» 
Faawiok, "Amorloan BeutraUty, Trial und *< allure", 1040, p... 

147-162. 
See also; A. ii. i-orrisoey, ''The ncrioan Loiono^ of i eutral 
Biglits, 1914-1917", (1939), pp. >, iX-lii, 5, 199, 800, 80€, 
807, 

http://clrcur.sta.uce3
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(II) Theories Supporting Oolleotive Security: 

Because the writers who attack neutrality are not 

necessarily supporting the system of oolleotive security, this 

school is thereforo to b© forra©d. Suoh jurists a as well as 
S. S. Chow, 

Governments as MM. and ProfeBsors/PolitiB, Wright, â,;leton, Garner, 

Fonwick, otimson, Hudson, Corbett, i.ewfang, eto, and China, Bow 

Zealand, Portugal, Liberia, etc,, may be olassed here, i'.ey hold* 

(1) "Lember© of the Laagu© can not be neutral, but ciust 

tax© ©ffeotive aotion to ©afeniard the peaoe and if war develops 

must give moral, If not physloal, support to the victim of aggression 

as there diflnod, and to tho polloe forces whioh go to his assistance 

#450* 

(8) "...The only way to maintain peaoe and respect for 

law and treaty rights 1B by collective action; and suoh aotion is 

incompatible with neutraUty. The KeUogg Pact will be respected on­

ly if we d©Ub©rat©ly and strongly tah© sides against the violator 

of th© Pact; and this can only be done effectively in conjunction 

with the other signatories of th© Paot, acting through an established 

machinery." "An aggressive nation can only be stopped by the use 

of force." J451a* 

(3) The mere throat of preponderant holy fore© would 

discourage any potential aggressor and cause it to cease and desist. 

...Th© only hop©,..is*..unselfish cooperation of the nations.7.#458# 

#450# --• bright, in Proceedings of American Society of Interactions 
L.w, 1930, pp. 86-07. 

#451i Sagleton, in Proceeding of A, a, I. 'u., 1935, p. 133, • nd 
Jpeoch before Foreign Policy Association, i'ew Y rk Ti.es, 
Larch 8, 1936, p. 86, col. 1. 

iSagleton, " -h* ,anlsation if V e ,V.n unity if Nations", ̂ nerioan 
Journal f̂ Int©rnatl-.n 1 law, ' i>ril 19.:.:, nj . 2- 9-8" 1. 

http://Ti.es
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(4) "I want to see tho law so ohanged that it never 

oan he said again that a neutral is under a legal obligation to 

accord the same measure of treatment to a beUigerent who in the 

opinion of tho noutral is an aggressor that he accords to one Who 

in his opinion is a victim of an aggression." #453^ 

(5) "...Sanctions against a groat power oan b© made 

effective only by mlUtary aotion." "Th© only possihlUty of abid­

ing var is through cooperation." "While all other naval powers are 

insisting upon its revision in the Ught of covenant obUgations, 

there vould seem to be Uttlo basis for an International oonferenoe 

or for any attempt at reoodifioation." #454# 

(6) "..The mlUtary Banc tions... their practical appU-

estion...is important and ossontial if th© system of collective 

soourlty... ,IB to prove reaUy effeotive and peace is to be safe­

guarded*... The Chinese Government realizes th© advantages of region­

al paots of oolleotive soourlty and is proparad to aocopt the idea in 

prineiplo, provided suoh pacts are,...to servo as supplement to, 

and not as substitute for, any of its (Art. 16) important provisions. 

The saBHtfatfrna measures provided for (in Article 16) possess three 

reaultemente—nanaly, automatio, immediate and all-lnoluslve..." 

"She pr sont covenant will be lneffeotlvo In the future....unless 

any sections that may be appUod are supported hy the oertalnty that 

Department of State's Memorandum submitted to the Houae Comm­
ittee on Foreign Affaire, 1933. Borohard and Lags, p. 306. 
Board, in Events, ^eit. 1937, pp. 167-168* 

#458# Stimson, in Proceedings of A. 3. I, L., 1956, pp. 181,186,189, 
H5»# Garner, in Sroweedings of \. S. I. L., 1933, pp. 148-149. 
#464# Manley 0. hudson, in The Hew York Times, li&roh U , 1988. 

Borohard and Lege, p. 875* 
Ooudert, In Proceedings of Amorloan Society of International 
Law, 1955, p. 84. 
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the members of tho league applying the sanat ions are able ana, i f 

neoossary, proparad to use f ;rce agains t foroo. . .we (ilew -.ealand) 

ar© prepared to a^re© to the i n s t i t u t i o n of tax i n t e r n a t i o n a l foroe 

uadsr tho oon t ro l of tha Lea ue or to the a l l o c a t i o n to the Lea ue 

of mmmt a de f in i t e proport ion of the armed foroos of i t s Lembers to 

the ex ten t , i f des i red , of the whole of those forces land, aea 

and a i r . " »:4£5U 

(7) "A moral basis for international unity must be 

found* law and justice must bo made international as well as 

national conceptions It is a fundamental interest whioh of 

necessity results from the fact that wo are livin ; in a world with 

other nations and cannot out ourselves off from social aad econonic 

relations with them, no matter what de Tee of formal political 

detachment we nay endeavor to maintain, <le have a ri ;ht to protect 

that interest a ainst law-braakoraj and we have a duty to protect 

it. For there oan b© no more than an armel peace ahead of us for 

many year© to oome unless we ar© wiUing to undertake with other 

nations th© formulation of just rules of law and also willing, when 

th©y have boen formulated, to oo6perato in maintainin ; then, ".,'155,; 

r455^ memorandum of t e Chinese Government makiru; certain sugges­
tion© to jUaprov© tli© AppUoation of the Principles of the 
Cov©nant, on 'u...uat 87, 1036. 
Lea ;u© .if Nations Official Journal, Special ûppleiaei<t i>o, 
154, U36, pp. 30-31. 
Communication fron hew Ue land Govermaont, July 16, 1936, 
Official Journal, ̂ peoial Supplement i-o. 154, 1936, p. 7. 
The importance and value of military suncti >ns were ri htly 
stressed by th© Aovorronents of Gnlna, Portu,.,,al and I.ow Zea­
land. Liberia md Oolhiibia expressed nb 'lit t̂ e s.ue view, 

i3ng©l, "Lea ;u© Heforn", P.. 171-172. 
#456# Fonwiok, " merle n Neutrality, Trial mid failure", 1940, 

pp. 151-152* 

»ff*****M|rtMaMVfBii3,ft 
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(8) Th© future of noutrality will divide itself into 

four atagea: the firat le to bo tho abandonment of neutrality based 

en distinetions between juat and unjust wars and th© laying down of 

a definition of aggression; the seoond phase would consist in 

rendering aid to tho party attacked] the third would be the treat­

ment of var aa an international orime, with penalties and legal 

eonsequencea, the fourth would b© the organisation of a permanent 

intornational mlUtary foroo, as was originally suggested by France. 

"The stages.•.will not neoessarlly bo reached in the order....In 

proportion as the nooessitios of Ufo bring about the possibility of 

reaUsing on© or another of thos© reforms, the world wiU advance, 

with more or loss perseverance and logic, along th© path of intor­

national organisatlon*...human progross does not foUow a straight 

unbroken Une.,...7e ar© in on© of th©a© periods." #457# 

#457# -olltis, "neutraUty and Peace", (Carnegie ilndowxaent ed.) 
1935, pp. 80-98, 93. 

Prof©asor 3, R, Chow, "The Pacific Aftor the -Var", Foreign 
Affairs, October 1948. 

Professor 3. R, Chow, "China and Collectivo Security",1938. 
Professor S. R, Chow, Memorandum submitted to the Pacific 
Relations Conference of DQO, 4-14, 1948, at Llont Treiablant. 

Peffor, "Pre re -ulsltea to Peace in the Far "h\st", 1940. 
P. E, Corbett, "Po©t-»<ar ..'orIds", 1948, 
2van -• Young, "International Halations in a Post-.*' r World", 
Proooodingd of American Society of International Lanrtf, 1948, 
pp. 51-58. 

Oaoar Howfang, "Th© Road to Peace", (A Feae-̂  tion of Kations) 
1984. 

The Hew Commonwealth Institute, "Provisional Proposals for ' 
the Reform of the Covenant of th© League of Hations", 1936, 

Tho Kext Five YenrB Group, (Lytton, Gioch, ;immern,eto.) "A 
Peace Plan, —Proposal for the Lea; u©^Letter to the London 
Tlmess$, August 1, 1936,), 

Mallery, "Typical Plans For Post ./ar .i >rld Po-.too1', Interna­
tional GonoiUatim, April 1941. 

ShotweU, "After the ^ir", International Conciliation, January 
1948. 

International'Goncilintljn, nana June 1941; ihjrember 194R-, 
ro: Organlzatl>n ?f P©^©©, 

AropoBals mad© by Vioe-Prasident wallace of t:e united States 
and ©x-Pr©sid©nt Hoover, in i:ow ¥ork TiE»©»t Jan. 1943. 

Publications of th© Committee To Study th© Orsaniaatian of 
Peace, Sew York, 1948-—. 



868 

(9) The plan for a bettor system of ooUeotive seeu-

rlty^mttet/ban©d upon the foUowing points i "1* desarmoment eom-

pletf 8. l'interdietlon do la guerre sous tout© ses formes. 3. 

le reglomont paoifiquo obligatoir© de tous les oonflits interna-

tionaux sans eaooption, 4. la suppresBlon de la Aiplomatie secrdte. 

5. le eontrSlo parlsmentalro de la politique ©xterl©ur©. 6. une 

poUtigue oornaeroiale Uhre et ouvorte. 7. la Sooidtd des Nations 

devrait emhrasser toute© les nations sand exception.....Dans oet 

dtat do Ohoses ideal, il ne resteralt plus de plaoe pour 1'institu­

tion de la neutraUte,.....2n termlnant. rappeIons-nous les paroles 

d'un homme qui. oommo Grotiua, ne fut pas seuloment un oltoyon de 

son propre paya, mala un grand oltoyon du monde, 1© grand homme d© 

seionee d'un paps fiddle k l'ideal..." #468# 

fill) -ftjpraea. fi*1m*Ufr Qollectlvo aooujity: 

The writers, on th© oth©r hand, holding theories eounter-
* 

attacking oolleotive security, are: M L3£. and Professors Borohard, 

hoore, John Fischer ./iUiams, La;e, Coppola, Golfers, Beard, etc.. 

They believe: 

(1) "The hoUef that nations wor© each other's keepers 

or the guardians of eaoh other's consciences vould have been re­

garded as fantastle*.**ReaUsing that international law had behind 

it no sovereign state but only th© support of an custom and volun­

tary agreement, nations refrained from subjecting it to excessive 

strains*" 

(8) "A system of independent statos of varying sis© 
.. .L . - 1 ' ' ' ' — — — I i i i — . I i il I I i M I i • 

jr4*£6# John B» ©hilton, "% Eoutrallt6 e t la Soei«'td des Hati.ms", 
Reouoil des Cours, de la Eaye, 1987, I I , ton© 17, p . 565, 
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and power could not, however, develop a legal system suoh as prevails 

within eaoh one ot tho states....The system of Independent states 

le far too primitive for so organic a lorol system." 

(3) "...Grotlus and others....suggest a distinction 

between just and unjust wars* they advise a neutrals to help tho 

just, hut when a distinction was impossible, to treat both sides aUke 

*»..It was impractical. *he remedy would have been worse than the 

diseas©*" #4©9# 

(4) "...An International system on ideas ofooercion 

which in practice repudiate experience, promoto exaggerated nation-

aUem, and further division among peoples.* #460# 

(5) "Th© 'idealists* supporting a plan which inevitably 

had to employ starvation and foroo in behalf of a status quo that aaa 

might prove disastrous, whereas any attempt to ohan ;e that status quo, 

however desirable, was in principle condemned a© immoral and Illegal". 

#461? 

(6) "The League's polloies, military and eoonomio, w©r© 

loft in tho hands of the constituent members, while th© economic and 

military enforcement of those p aides was intrusted to the hands of 

its few principal mombors, tho Groat Powers. The Oonferenoe at Geneva 

therefore had no power beyond that which tho directing nations wor© 

willing to supply,,*Th« suggestion that sovereign states,©specially 

populous states, oould be successively coeroed, ©nd that the measures 

of ooorclon oould be caUod peaceful or could produce peace, was 

#459# Borohard and La,©, "Neutrality FJT t>s Unltea States", 1940, 
pp. 1, 2, 4-5. 

#460# Borohard and La,;©, p. 18. 
#4fil# Borohard and la^e, p. 50. 
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aieays a "pathetia faUaoy*. fhe aUurlng word a "collective security" 

have hy t he i r Tory association with Articles 10 and 16 produced a 

degree of oolleotlv© inaeeurity hi ther to unknown*" £46 8# 

(7) "Th© current dolus!jn that International law 

' lagaUzos ' war, and thorofdr© must yield to the war-tending and 

varlike processes prescribed by the Covenant ooaprislng ' sanct ions ' , 

hoyootts, and war I t s e l f Is merely tlie lejlt i^iate offatspring of the 

new and consoling theory that peoplos may with foroe and arias p©aoe-

fuUy ext«rminat« on© another, provided they do not oa l l i t war."#463# 

(8) "Under th© fear of boycotts ©very country wi l l 

seek to make i t s e l f a© independent as possible, mi l i t a r i l y and 

eeonomioally, of other countries, nfhether i t oonsiders sanctions 

prpt lca l or n o t , . . . . t h l B does n>t make for t ranqui lUty but for 

fear and hyster ia . . . .Thus th© threat of potent ial sanctions stimulates 

th© urge for conquest." #464. 

(9) "This reversion to medieval conception© which wore 

fai lures in the i r own time was elainea as evidence of progress. Tst 

. . . . i t overlooked pract ica l ly every important factor In international 

r e l a t i fnsn« "Th© new dootors failed to supply confidence in th© 

asMtaiaaae: efficacy of the new prescript ion," "Tho Amendment of 1981 

#deSf Lord Lothian, "How Lea -ue or Bo League", International Con-
o i U a t l n , ho. 385. Dec. 1936, pp. 589, 51, 

Borohard and Logo, pp. 51-58. 
#463# J . B, ^oore, "An 'ppoul To Ross >n," * >rolcn - f fc i rs , July 1953, 

P* 660, 
#464# John Fiscl er ..'iUlaaa.'* The Reforn >f tto C-iv©i nut •>£ ta© 

league"velt Hun-rrian quarterly, I I , 195. 
Lorfl Lothian, "flow league ">r Bo Lea ue", International Conoi-

l i a t l on , 1986(DocJ p . 58. 
Um Rowsa-Robinson, "Sanction© Begone, e Plea and a Pl'in for 

th© Reform of tho League", London, 1936. 
Borohard and Lag©, p« 848. 
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that "eaoh state is to be the judge of the question whether an 

aggression has boon committed and of what it will contribute in 

the way of sanctions, though not yot universally ratified, has 

discouraged tho original theory of Article 16 of the Covenant," 

"Tho peace-enforcing national ariaaiuontB nî ltt be used for purposes 

whole holiness might be disputed arid even debated by war." "The 

opposite of self-defence is aggression....the attempt so to define 

s©lf-d©fenoo....ls just aa futile as th© attempt similarly to de­

fine aggression...." #465# 

(10) Th«r© 1© "th© paradox Involved in a system of 

ooUeotive aotion a,?ainst the a gross or whioh forbids nations to r©-

sort to war for tho defense of thoir own interests, that is, for th© 

causes which affodt them tho most deeply, and*... makes it, on the 

contrary, their duty to throw thomaelv©© into tho ©trucglo to ©nsur© 

the respoat of abstract rules whioh hav© no roots in their sentiments, 

their heUefa or their passions." "This myth of aoourity....thus 

constitutes one of the greatest obstacles to the estabUahment..,.. 

of a veritable peaoe...." f466# 

(11) "Aftor having first boen aboUshod completely, 

neutrality is now admitted to have a large rol© to play in cases 

where tho aggressor oannot ho ploked or under the tolerated wars of 

Artiolo 15 of tho Covenant. But even In the untclerat©d war© whioh 

an aggressor is picked, th© nations that do not choose to judg© 

oan stiU remain neutral while yet discriminating between aggressor 

and aggrees©©. This is oaUea the'new neutrality"* uite in tho 

#465# Borohard and la:©, PP. £49, £53-254; J, B. Moore, in'Sow 
York Bun, Deo, 10, 1935j p. 84$ "Appeal to Reason", p. 570. 

#466# Coppola, "Collootiv© Security", International Studies Oonfor­
enoo, pp. 144-145. Borohard and La,,©, PP. 864-856. 
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oarront tradition, it make© confusion worse founded. Concurrent 

economic unneutrality and mlUtary neutrality a o a paradox,,.... 

The new eehoel undertake a to apply to its discriminatory system 

the worthy name of 'neutraUty unneutrality masquerading in th© 
4 

nam© of neutrality*" ?e67# 

(12) "Ko nation is fit to sit In juâ ciuent up n any 

other nation". *,*468r 

(15) "Serious doubts prevailed even among th© devotees 

of ooUootlv© security aa to what made a ©tat© an aggressor; who 

was to determine th© a - >r©©aion; and what was to be doae ab ;ut it. 

....It is Impossible to define the objootiv© criteria.' ;469fc 

(14) In tho now suggested scheme "for uniting neutrals 

against both helUgerents with a view to shortening a var and ©ringing 

about sa early peaoe", in whioh "the neutral is to bo plaood In tho 

position of coercing tho belligerents, by dopriving thorn of tho moans 

of subsistence, to conclude a quick poao©", that is to aay, "neutrals 

#467^ J. 3, ~oor«, "Th© U©w IjoaDnti->n", American J/urnal of Interna­
tional Law, JOCVEI, 1933, pp, 607, 62S et ser.. 

Borchard and le ,0, pp. 257-£58, 
#468# President lilsm of the Unltea states' etate e.»t, •-11 SO, 

1916. 
B irchard and La :e, p. 856, 

#449? Bourouin, ''Pinal Report", "Collective Security", pp. 458-454. 
Jimmern, "Tha leajue of Uations and tae Rul© of Law", 1936, 
dolfers. In Yolo Law Journal, JC1VI, 727. 
Borohard and <ua_e, pp. Sol-266. 
Soviet Deolaratlon submitted to Disarmament Jonferenos, ieb*6, 
1933, International Conduction, -*o. *.98, ->apt. 1933, p. o5, 
Soman Davis' Proposal, Th© Mew York Times, kay 83, 1933« 
Press B., leases, -ay £7, 1933. p. 390. 
"The SUppery -^greasion", T]i© . rid Tomorrow, Juno 1930, 
"War and Peso©", <*merloan Journal >f Ir fe">;eti v&l V\w, XXVII, 

1985, PP* 114-117* 
^agleton. i n Proceedings of Araerioan 3 «cioty of I f l l c -ua t l ^ i a l 

Law, 1938, p* 151. 
J . 3 , _,oors, n u ppeal -o Poye.m', / . rci ,n f fa irs , July 1933, 

p . 566»--# xar t I -f t r e Draft Jooventi^j submitted by the 
Unitod Jiln<;doin, Loarru© of i*ati KS D~>ounenta, X(193,r5), p . 8 . 
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ava to hare tho discretion to change their functions from those 

Of aestention and impartiality to ooorcion and starvation, the 

result can hardly fall to affeot one belligerent more seriously 

than another.... its effect 1© bound to be discriminatory and the 

beUigerent discriminated against oannot fail to regard the result 

as intentional." #470# 

(15) The polley of eoeroion for shortening war in the 

form of disoraotionary embargoes on commodities "needed in war" or 

"ether mlUtary euppUea" falls Into the category of "tho repression 

of war hy foroo" whioh "oan only involve anothor and greater war". 

#471# 

(16) JSaoh nation has its "individual prlTilog© of ©el­

ection" and "the privilege of indifference", Hations have diff©rent 

"poUtioal motives for a judgement? There are not few opportunities 

for disagreement. "The possible soope of the principle of oolleotive 

soourlty has by attrition been reduced to miorosooplo proportions". 

#478# 

(17) "Outside pressure on a state provokes excessive m 

nationaUsa." #47S# 

(18) "Bot all nation© ar© able or wiUing to make the 

neoossary sacrifices....Bo League suoh those idealists conceive is 

possihls unless the soverftlgnty of Its constituent member© is 

terminated hy their disarmament and the surrender of their indepen­

dence. Inaaaauoh as tho world is not ready for this, the present 

#470# Borohard and Logo, p. 867. 
#471| Borohard and Lego* pp. 267-868. 
#478# Borohard and Logo, p* 870. 
#475# Borohard. and Lege, p* 878* 
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league oan have no more power than its constituent members are 

willing to supply." #474# 

(19) The system of oollootive soourlty as expressed in a 

the Xellegg Pent contributed Uitl© to th© renunciation of war. 

"In tho past, war had boon considered something like a disease-

neither lagal nor Illegal; now by a world treaty, praotioaUy all 

wars ohtalnod tha atemp of offioial approval. The more renunciation 

of war ia the abstract an the firat artiolo of tho treaty oould have 

hut Uttle scope for eppUoation in view of th© wars in the ©oneroto 

eanetioned hy tha accompanying interpretations of tho treaty,"#475# 

(80) "Th© provision found In Article 11 of th© Covenant 

was omployod to prov© that a war anywhere affected th© entire world... 

....thia view had no substantial foundation in law." It is a traditi­

onal prinoiplo of international law that a treaty oan not apply to a 

states not signatory thereto. #476# 

(81) "The dootrine of nonreoognltion of annexations..., 

contributes very Uttle to peace* Change ia natural. Until we find 

a way of r***%*s. ehangea amicably, the nonamieablo method cannot be 

suoeessfuUy outlawed....A country refusing to recognize a fac* 

auat either content iteelf with making faeea OT must fight* Little 

satisfaction oan be derived from either alternative." #477# 

(88) "Wo are not smart enough to settle tho quarrels of 

Europe entrusted in the blood rust of fifty centuries of warfare, 
.11! I II I m l I I' II . ' » ' '•''••" "' •' I'•'•Hi' 

#474# Borohard and Lag©, p. 875* 
John Plaohor tfiUianm. "An Sraralnation of Proposal©" (Letter 

to the London Times, August 17, 1956). 
#475f Borohard ©nd Lags, p. 893. 
#476# Borohard and La ;©, p. 895. 
#477# Borohard and La<;©, pp. 808-803. 
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hut I think ve might defend our civilisation and hav© one here." 

"Intornational wars will cease when civil wars end." "Should w© 

attempt to apply retrospectively the principle of staying or punish# 

Ing the aggressor wo should bo obliged to determine the vueatlon 

whether the foroihlo oreation of that ,-roat agency of law and 

diviliaatlon, tho Roman .Smpire, or th© forcible progress of any 

other great historic movement, should not have been prevented* 

whether the formation of the British Empire or the extension of 

Prance and hor oolonial empire should not hav© been opposed* whether 

th© estabUshmant of tho Ihissian -itapirs should not have boen resisted; 

Whether tho world should not have prevented the Unltea States from 

becoming what adr it l8| alao, whether the forcible association in 

earUer times of the vast aggregation of statos now known ae China 

did not result from a neglect by other statoa of their duties and, 

perchance, their opportunities." ^476# 

(IV) Theorlos Supporting leutraUtv* 

Th© writers who attaok oolleotive soourlty ar© not nece­

ssarily to approve of the maintenance of the traditional doctrine 

Of neutraUty, and the writers who insist upon the survival of neu­

traUty aro not necessarily attacking the Ideal of collective secu­

rity. Therefore the writers supporting neutraUty are desirable to 

be grouped hero separately, l<ii. and Professors Borohard, ^oore, Lag©, 

Barclay, Jay, Adams, Jeffson, Baty, Gladstone, eto. belong to this 
mmmmmm n i — — — — i " • — « — . — — — — « — — • ' i ' '• • ' n • . . n 

#478# Board's (Charles Aj speech before ti© house Naval Affairs Com­
mittee, 1938. itearing on h . 8 . . 9818, 75th Congress, 3rd aessi* 
on, p . 8189* Borohard anf Lag©, p . 396* 
J . B . Moor©, "An App©al To 8o a 8on", pp. 559, 570. 
Mr* Moftre aeexas to have neglected that fact© that no community 
of civiUsod s ta tes existed before the 19th century ..D. in th© 
^astern Asia, ©mat the only advancea civi l!sea s ta te In th© 
Eastern Asia was China, that China was, and i s , a singl© s ta te 
through her five thousand years of c ivi l ised l i f e and writ ten 
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eategery*. they hold: 

(1) BeutraUty was brought about by th© fact that 

"With the intensive cultivation of International trade incidental 

to tho industrial system, voluntary consent was ^actually obtained 

fo rules for the greator soourlty of peaceful trade, even in war­

time, and the mltigatijn of the horrors of war for nonoombatanta." 

#479# 

(8) "In a competitive world a U oonfliote oould he 

avoided, atill loss that any good purposo oould be served by inter­

vening in the affairs of other nations or by judging the merits of 

thoir vara and taking sides accordingly." "The remedy would have 

been worse than the disease." #480# 

(5) "Mentrallty was neoossary to self-Asmameapreserva-

tion...,..it waa a stahiUsing influ©no© in th© world,"#481# 

(4) "BeutraUty Is ov©r centuries regarded by many 

down to 1914 a© th© maximum achievement of international law....It 

has achieved its importance with the growth of th© state system, 

especially aftor the sixteenth oentury. The rlgat to stay out of 

wars and to enjoy the privileges of neutraUty was recognized by 

heUegerents only after a strugglo lasting over several centuries." 

"BeutraUty is the most progressive branch of modern International 

law. It ia also that branch of International Law in whioh the prao­

tioe of self-restraint takes tho plaoe of the direct sanctions of 

history, that China had er long" civil war "as® between her 
•'prowlnees* (technically • nd constitutionally, not "states") 
during her Chuan Chu Chan &uo Period, 770-881 B.C., <*nd 
fought only harbartans around her five thous nd years ago 
and sometimes later, and that th© establishment of the old 
Smpire of Ohlna is anaaa entirlw different from what la now 
known hy us «a "imperialism". "Smplro" in th© Chinese meaning 
!s"3tato with an emperor"; "emperor" Is sh rank higher than 
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domestic law moat of festively. ..*<h.lle the ri^ht of war simply th© 

right of th© Stronger* there was no room for neutral rights... It 

if the growth of a law of neutraUty, through the modern posaiblUty 

Of Concerted aotion among noutral states,whioh is bringing about 

improvement*" "Men of good sons© poroeived that by building up 

this painfully won right to neutraUty thoy had mad© a striking 

contribution to peaoe, to canity, to the limitation of the horrors 

and area of var, and hy suoh limitation, to the framing of workable 

treaties of peace. An immunity a a Inst war had thus bsen created." 

#488? 

(5) Neutrality is *ba©«u upon "the necessity for candor, 

for open sincerity in intornational dealings,, .because states over 

whioh there ia no sovereign p wer must look chiefly to themselves 

for their soourlty....Th© b©lU,..©rvsnt8 have the ri^tb to know who 

is in an the war and who is not, who is an ©nemy and who ia a friend." 

#485# 

(6) "The growth of trad© and th© dependence of the most 

aoafaring as well as landlocked nati>ns on the exohan, e of - oods, 

both for their oeon>mio Uf© and their prosperity, brought about 

certain compromise© hy vhioh private neutral traders wor© privileged 

to continue their trade, even vith the belligerent© and their citizens 

... .a coordinated compromise wae brought shout between helUgerents 

and neutral rights*" #484? 

"king". A Chinese may wonder at the %®rm "Br tlsh itonlr©" 
sjwhleh Is adopted to qualify a state under a "Xing", not s 
"British iSmperor". * Jhineso aay alao wonder t t;>e terra 
sj^Preneh Colonial Kmplre" which is adoptod to qualify a n&axm 
lopuhlle undor a "Prosidentynot an Empire under an Smporor* 
Mod©ra"imp©riaUsffl"is t.otually "InvaaionlBmJ a result of 
Industrial devolution and Oapitaliom, not nooees rily leading 
to tha conquest of barbarous peoples, a cultural mission. 
Mr. Moore further ignores the reasons that a complete restor­
ation of anoient ago© Is technically Impossible nd that t e 
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(x) "In pMloaoph^fcsMK and in law th© establishm©nt of 

of neutraUty and its priTilegos has until rooently boen oonsld«r©d 

a victory for oiviUeation over brute force, for law over anarohy." 

Has* 

(8) "A* it was the right of every nation to prohibit 

seta of sovereignty from being exercised by any other within its 

limits, so it was tho duty of a noutral nation to prohibit such a© 

would injure one of the warring powers. Bono©, no succor should be 

given to either, unless stipulated by treaty, in men, am©, or any­

thing ©Is©, dir©otly serving for war. " #4863 

prineiplo of froodom and equality of nations instoad of th© 
statue quo of state© may b© regarded a© the only reasonable 
and fair way to solv© th© present International and racial 
problems. 

#479# Borohard «naa L,je, p. 1. 
#480# Borohard and L©-e, po, 1, 5. 
#481? Borohard and Lage, p. 3. 
#48S# Borohard and La.;e, pp. rili, 4, 5, 17, 18. 

Sir Thorn a Barclay's opinion in Awacyolopedia Britainnioa, (U ed) 
s .v."neutrality? 
Professor Pauonilio dmits that "On orea la noutraUtd por-
nanent© de certains ^tats, afin de llidter la guerre par sa 
loo&Uaatioa. * ("Jfê ait© de Droit Internati nal PubUc", towe 8 
(vol. IV). p. 653. 

#455f Borohard ana i**e;e, p. 6. 
#484# Borohard and Lag©, p. 7. 
r485# Borohard aud La**, pp. 17, 19, 12*.. 

John Jay's correspondence to ̂ resident «*ashington of the United 
Gtatoe, ̂ ©i-t. 153, 1734, .. rks, IV, pp. S8-5!>. 
Hynemaa. "Th© tfirat American BeutraUty", 1934, ch.ii (re: 
tî e attitude of -iSyhing ton's cabinet) 
In 1780, Jo/in Ad-<ma ad expressed a common sentiment wnen he 
wroto from Paris to ti e President of Gongreast "Our business 
with them (European nations), .nd tneira with us, is coomero©, 
not politios, much less war." 
See Wharton. "Th© Revolutionary Diplomatic Correspondence of 
the United States,1 1889, III, pA 623. 

#48d# Moore, "Principles of American ia? Diplomacy", 1918, p. 45. 
(rej Jefferson's prinoiples of neutrality.) 
President Wilson of tho United Stales said on April 80, 1915; 
"I am interested in neutraUty booause there is ao, ©thini* so 
auoh greater to do than fl ht; tliero Is a distinction waiting 
for this nation that m nati n saa ever yet >t, that is the 
distinction of absolute self-control *nd self-mastery." 
6©o Baker and Dodd, "PubUc Papers of rfoodrow nilaon"* 
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(9) It vas "unnoutraUty whioh h©ip@d to steer the United 

Statos into the oonfUot"(l917), "The on© sure way to get into war 

ia to take sides in any dispute Ukely to load to an open broaoh." 

#487# 

(10) "A small nation mi ht lose its independent© Uf© by 

a hostile attitude..." "La neutrality suppose un equlUbre dea Etats, 

qui empeehe las forts do contra ind re lea faible. Get equlllbre 

fflanquait, aurtout k la moar, ou 11 y avait toujour© un© puissane© 

preponderant©." #488# 

(U) The law of noutrality, "reoordin^ from a~e to age 

th© slow progrosa of humanity, ha© established th© distinction betwe­

en eombatetants and non-combatants, enjoinod the human treatment 

of captiveB, limited tho destruction and confiscation of property, 

enlarged th© bounds of commercial freedom, and furnished th© rules 

of dooision by whioh Intornational courts have in countless oases 

determined grave dispute© and stilled the voice of strife." "Unless 

war la to ho replaced by unchecked violence, masquerading under the 

name of self-defence or "federal execution", noutraUty with its rig­

hts and obligations oannot be regarded as out of date." #489# 

(18) "Is Bngland so upUfted in strength above er^ry 

other nation, that ah© oan with prudence advertise herself as ready 

to undertake the joaeral redre©© of vrongs ? Would not th© conseque­

nces of suoh professions and prorrises be either th© premature ex­

haustion of hor moans, or a oollapse in tho day of performance ? Is 

any Power at this time of day warranted in assuming this comprehen­

sive ohUgation ?" #490# 

#487# Bore/mrd and «Uij«, pp. 55, 352. Beard in events, Sept. 1937, 
pp. 167-168. 

#488# Borohard and lag©, p. 856. re Swiss view, see Sohlndler, 
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(13) "Neutra l i ty always has / a a , , , , t h e highly moral 

•nd expedient object of preventing the spread of w a r . . . . I n r e a l i t y , 

the bett©r and siywaiiliii speeder the moana of co^auulcations the mor© 

i f fec t ive ly oan a government enforce i t s n e u t r a l i t y . . . . T h e supposi t ion 

that tho law cf n e u t r a l i t y imposes moral amsniamiavsB indifference 

to th© mer i t s of armed c o n f l i c t s and niakes any in te rven t ion in them 

unlawful. I oan only o a l l b a s e l e s s . The law of n e u t r a l i t y does not 

require a n e u t r a l s t a t e to remain so , A n e u t r a l s t a t e may, should 

I t so d e s i r e , ontor the e o n f U e t ; but i t cannot be both in and out . 

The law of n e u t r a U t y merely appl ies tho ru lo of common honesty, S 

Partio© to an armed oonfUet aro e n t i t l e d to know who are In I t and 

•ho a re n o t . " £491# 

(V) In te rned la ta Theories: 

As son© wr i t e r s recognize tho value both of n o u t r a l i t y 

and of oo l l eo t ive ©ocurlty, intermediate theor ies have be un to take 

in "-̂ o e lect ive t ieourity", pp, 424-485, 
Fauohi l lo , tor© 2 (Vol. IV), p . ,-,39. But P a u o ' I l l e l so holds 
t na t " l ' l d e e de n e u t r a l i t y , depuls o u ' e l l e exist©, a ©volu€ a 
s a i n t s dgards pour s ' dapter sux ri'cime© jur ld i^ues suooesslve-
mont d t a b U s * " (p. 653.) 

f409# J . B. lioor©, " In t e rna t iona l Lew and Soj.e Cur-ent I l l u s i o n s " , 
pp . 36-37. 
Baty, "The Future of Prize Law »nd t e Preen on of t - e Se\>B", 
•Journal of Comparative l e g i s l a t i o n , XI I I , 1931, 3rd s e r , p . 181. 

H90# Gladstone 's l e t t e r to ' ene ra l Grey, vnri l 17, 1869. S©e i<->rley, 
"The Uf© of . . i l l iam ISwart J ladstono", 1904, I I , p . 317. 
Borohard and La ©, while approving of t- e Br i t i sh poUoy of 
"spsandid i s o l a t i o n " , Mdnitted tha t "they apparent ly are unable 
to r o s l s t tho raoral ur,;e to suppress ' aggressors ' , ' "Beutra­
U t y Por tho Unitod S t a t e s " , p . 395. 
Consult a l so Letter© of Jhaftias Cheney v-ydo and Phi l ip 0. Je -
ssup , tho Bow l o r k Xiioea, ->©pt, 81 , and Oot. 5, 1939. 

r4dl# J . 3 . -*oore, " n Ajve-.l To Reason", h r e i J: di ' fnira, July 1933, 
pp, 568 e t se , . 
Consult l so Ilooueil dea iours, Acad dial© de ^r >it i n t e rna t i ona l 
d© l a Hayo, 1938, I I . torn© 64, pp . 161-850. 
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place. 11*. and Profeosors Jeecup, Cohn, Lauterpacht, Hyde, etc. may 

be oonaidorod belonging to this oaterory. 

(l) Theory of free Coflporati n 'jetwocn • out roll ty und Collective 
Soourlty*(Jessup) 

(A) "In international law, the lo-lslative prooess is 

the slow and often unwieldly growth of tntcrnatl-ial oust a. or the 

unanimous acceptance of a now rulo through treaties, neither of 

these i-rooesses has v.ot supplemented neutrality by new law of gene­

ral application, although Modifications for sou© state© have been 

introduced by that ^eneral treaty called ti.e ̂ ovdant of tie League 

of Nations. Ti © Jtact of Paris, -ven more widely signed, may point 

along n«w roads, but the roads have been only r m hly surveyed and 

not yet built....The wi^ld i *s not „et achieved a completely satls-

factors intornati >nal 1© ̂ 1 system, but such as It I© and lorn: has 

bdenp.it stiU exist©; neutrality 1© a part of It." 

(B) "Th© trouble with neutrality....is that it has been 
with 

based on the idea of protecting noutral trade/maiaaBan helUgerents 

without inter forming with belligerent operations.,,,,.,.HeutraUty 

should b© ro-oonsidored in the li, ht of this fact., .it oan play 

its part in th© current developrxienta of the prooess of International 

cooperation, ulth a realistic bad© and with oobperativ© application, 

it may avoid sumo of it© past weakness.•• .states have always been 

at liberty to join in wars when thoy wished to do so....If any other 

State «so©» to war in violation of that treaty Uaot uf Paris) we 

aro free to join In warrinjj a -Inst the treats-breaker; we are u»-

dor no legal duty to do eo...*Tue united States....ia quite free to 

adopt a national policy in whioh neutraUty will find no place*,. 

http://bdenp.it
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...by our view of our own ©oU-interoat.... .-outrality is a living 

and ever changing subject like biolo y, economiou and all law.... 

neutraaUty policy a could ©afely supplement the Len ,ue system and 

need not b© anta onistlc to it." 

(C) "It will be well to ̂ .eop in nind two important poin­

ts*. .The first point la that tho prl ary objootive of a noutraUty 

polioy is to keep out of war. ~£ war oan be x reverted, well and ^o~ 

od; if It breaks out betwoon other ountsr.es, t'e Unite?. States 

should ©eok to stay out. Its new neutrality polioy may help In 

preventing war If bel]i;rer'..nts knjw that they o n not ot supplies 

from this country, Th© underlyin ; theory is comparable to that 

back of Artiolo 16 of the Covenant althou h it wouia operate even 

whore jud -©inent on the a pressor is impossible and would operate upon 

both or a U belli jerenta* If, as a nation, we are willing to ,,o 

out and fight fee battles of the weak and oppressed all over the 

world, it is better to avow that polioy and prepare for it instead 

of sUding into it under ot' er &L juisea. neutrality should a 

cease to be a road to war.....There is an honourable cdOpeaatlve 

important 

road to peaoe by way of neutrality. Tho >'eoond/point is the real­

isation that a neutrality polioy can not achieve the firdt objective 
If neutrality Is still re ardei n& a period of proaperity Jar 

anywhere is th© concern and ruiofortun© of peoples olsewhe^o....T) e 

oduntry aa a whole draws no lastinr economic advent© e i'rora neutra­

Uty...* If we choose Profit© lo-uay, we may well finu tliat we will 

hare neither Profite nor Peace Tomorrow." r498# 

#492# Jesoup, "Uoutr.lity", Vol, IV, (T-day '-«d To .omw), 1936, 
pp. 807-815* 

Jessup, "international -".iw in t'e P'»st-.r<r <^rld", in rrooood-
ings of to© American society .f Internati rial Caw, >pril 85, 
1948, pp. 46-61, 

http://ountsr.es
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(s) Theory of "ne^-fleutrnJJt.y" n o u t r a l i t y nc i Hon-yjr l en t 
Jnairument J o r tiiO Pr^voutloiTI? >Var; rB6huT"~ 

(A) Cohn, t ic Dn.-loh wr i to r , l^niotri upon m n - p a r t i -

o lpa t lon in war, while a t t> o s«mc t i o ae kir. - to - oko n c u i t r i -

hut ion to war prevent ion, he r e j eo t3 b ' t h tho t r a d i t i o n a l n e u t r a l i t y 

and tli© system of sanotiono dovclopofl under Ar t i c l e 16 ~f the Cove­

nant of the league of W a t i ^ s . -*n ho says*. " P e a - n e u t r a U t y . . . . i s 

d i rec ted ©quaUy to oppose t, e war lUe -vs^er, jf s.-^o-i >ns IT, . r t i o l o 

1C, but not lea© to oppose t e re tu rn to t r a d i t l mal neutr l i t y with 

it© p a s s i v i t y in the f i3h t e j a lns t war I t does not abandon the 

idea of sanct ions aad ao- in tervent iun in aruer t . saJejuara p e a c e . . . 

. . a i u s a t ar . ,anizin^ and carry ing Into prac t ice even i . peacetime 

it© war prevention ^eae^res , " 

(B) " I t re ards the systen of Ar t i c l e 16 oa a f a i l u r e , 

because i t i s too lat© to pat sanct ions in to effoot when war l a s once 

s t a r t e d . Bine© tho prevention of war, according to A r t i c l e 16, 

depend sat ©ntiroly upon a s l n j l e and enoral ly unascar ta lnable f ac to r , 

ai^gresalon, anci f i n a l l y because the oyster of Ar t io lo 1C opposes on© 

war by anothor war, a uef od which i.oo-noutrj l i t y ro ards aa a t once 

paradoxica l and imprac t i cab le . " 

(C) Re f e r r I n ; to s retl.ia;: l i ke p r a c t i c a l schc-ie for h i s 

t, eory, he says only: "These elements (of h i s t h e o r y ) . . . . a r e not to 

be based upon th© i n t e r n a t i o n a l law of war, bvt are to be Incorpor­

ated In to an amplified i n t e r n a t i o n a l law of neut r i l l t y . . . . I t oaUe 
TV — • • " " — — ' — - — • " • • ' • • • • • • ! • • « '•• •' i ••• ! • • i • I - I I I H ' -i •• • • • ' ' • • — — m — • • • . . • • • I M I • n W i — . i i w in • • • — ! • » • *• — • ' • • * » ^ ' » » * * ^ * M M » M » M r t 

Lorri6.se/ says JLi nl© "'P» o Ai. oric .- hof use of h e u t r a l e ^ i r h t s , 
1914-1917", (1939, p . 207): "ilven to preserve n e u t r a l i t y , co­
operat ion i s neoeaaary. unly b laying pinna f o r econ nlc 
cooperat ion in tirau of war nd by d i ^ l n a t l o c operat ion i n 
tim© of paac© raay U.o UJ I ted S ta tes reduce V< o causes of 
f r i c t i o n which lead I t Into war." Sec l so .'. B. Cowl©a. 

http://Lorri6.se/
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for a l a rge measure of s o l i d a r i t y . . . . T h e f i#» t agains t war and i n t e r ­

n a t i o n a l i n j u s t i c e must be w,i ed en r.afy difforont f ronts with the 

Greatest energy and by ©ntlr«ly n©w r . i c tboaa . . . . aaa^aMap Icw-i»eu~ 

t r a U t y embarks upon now uo£h;ds I.. the a ,e l o a , f i ;ht for r i j h t 

sg s ln s t i n j u s t i c e , f.^r peace a ;a las t war, for freedom agains t opp­

res s ion , for mutual a ss i s t ance a a i n s t .eneral extermination, and 

for the p ro tec t ion if the eo^n^. io , m ^ral , pad c u l t u r a l progress 

of mankind." ,r4 93jr 

(3) Theory of .ual-L Jioo - oa . t ra l l ty . i t h l the J ^ s p t o ' -»f 
uo l leo t iyo s e c u r i t y ; ( Jeuier raoht ) 

(A) " -o l l c c t i vo secur i ty a</i .01.tr . i t , fro a lustily 

e x c l u s i v e . . . . .A c~> .pi© to f .rraal i d e n t i f i c a t i o n if t / c oobers v?ith 

tee attacked s ia^e .,ivcs r e a l p r o t c c t i n . . . . T i i o wil be Ve even­

t u a l a$ste~. of s e c u r i t y . . . - h e co copt i n of .. o u t r a n ty involves a 

weaLeninj ol the ayston (col eot ive s e c u r i t y ) . " 

(B) "The idea of n e u t r a l i t y has oor ta ln advantaros . 

I t permits a c e r t a i n gradation, e l a s t i c i t y , and oonslderat lon of 

the " ro s t e r or th© l e s s e r r u i l t of an afcreasWanor. I t ave r t s the 

neces s i ty of r e s o r t i n g a t once to th© ©xtremo neaBuros of a general 

war, i n unimportant c a s e s . I t prevents a Sanaa loca l ized condit ion 

of war from spreading in to a world oonf l a ^ ra t ion . I t oorresponds to 

the present l o ^ a l s t a t u s of the reo iprooal r e l a t i o n s between the 

s t a t e s . I t proves t h a t war i s not tho only means of snnotions whioh 

"P/ospsct ive ^ c v e l v u o n t of int3r<iati >rwl MW in the «.estern 
^©mis rhere, <w Af footed b, t o - nr o 0 ol-"i .e" , > 1 ro, s Re­
cord of June 30, ll-Ml, U.S. t^verii ent s t a t i n Offiov, 
1941, pp. H i . 3 , C, 7. 

#495# Go ^ e Cohn, "^eo-^eutrMll ty", 1J39, pp. 3*9-351. 
Prof©t>sjr Bour uin c r i t i o i - c j th ia t r e - r y , re r I O J S 
•xi>r«aa©d In the Danish Le f,r»ondu., by s t - l , t t " t h i s 
a e t i >n would i«ad in tho a ^urary d i r ec t ion 1'ro. t ha t of the 
prevention f war." 

http://01.tr
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I s a t the a i s p o s a l ,£ the Loa ,ua, anc t a t a c o l l e c t i v e oysteu: of 

sanc t ions , and , a t the tmie t i - o , t. a n e u t r a l i t y of the ind iv idua l 

mombors, are not mutually eao lus ive , " 

(C) "Vnr t in l l t y anfl n e u t r a l i t y n**c n'-t ^ u t i r l l y oxcluBive. 

. . .The Covenant co re ly r e tu rns to the oMioopti n >? ••»pli-,iod neu­

t r a l i t y . A s p e c i a l f >m-2 of neu t r ' i l l t y am m • the ho? _ o e. hero does 

not rooulro i m p a r t i a l i t y . " 

(D) "Le pr inclpe que l e s aotes U P ' aux ne peurent 

produir© deo r ^ s u l t a t a jur idiouos avanta;:eux pour le delinquent e s t 

sujot a 1*important© exception r e l a t i v e aux r e - l a s de ~uer-© e t d© 

n o u t r a U t d , Bn pr inoipo , i l s ' e n s u i v r a i t qu'une /ruer-"© ©ntrepriao 

©n v i o l a t i o n du Paoto de la Sooi^V dos i iations e t , en p a r t i o u l i e r , 

du frait*4 QfSn^ral do Rononoifltion n la -ue^-e, no pout rrcfluire d© 

r e s u l t a t s j u r i u i -ue s wantn-oux pour l ' o - r c o s e u r , y ctrrorls I ' a p p U c a -

t ion des r eg i e s fle la Tuerre e t je l a n e u t r a l i t y . Pes ra l sons d ' 

humanite e t , d^ns wie oo^taine rnesuro, l ' a lcenoe d 'or ""an'.nra© auto-

r i t e ' ohar r nu devoir do a . ' t e r n l ' c r "1c ^o l t flc l ' a ' r o j o i o ^ , rendent 

n£e©ssalre le imint ien du f One t tonne-.ent, o mv l e s deux p a r t i e s , des 

regies de la uo-'re. ^n & cec oo^clioi'-iia, LI o '^noult MUC l e s r eg ies 

de l a n e u t r a l i t y d^ivent nature l ie"~nt o x/tinuer d ' e t r e appliou^es, 

a aoin© oue lea p a r t i e s oontraotantes L. 'eatiuent e i r e do lour d r o i t 

e t de leur devoir do punir d ' a resoeur du t o r i <iu'il leur a f a i t , 

en l u i re fusan t , a t i t r o de r e p r i s a l l i e s , los avanta oc Co 1© neut ra -

UteV* „494# 

This view ad heen -.lso er ro ^ed 1 Art ic le I I I ^ V o SaaTO-
dra Lnmae - r e a t y . 

. any —^rora In ti o Unlte'l • t r - 'cs e: -e~n " . 161 a re th ing 
l i k e thl© ti.e.iry. 

#494# i . Ieuter . taoht , "The lh>tl-n of i o u t r a l l t y in *3yston proTieV 
i n j for the Hepreeaion of ..«ir", in So Q Uritid*. Views on 1 
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(4) Ihoory of Conventional Partiality For the Prevention 
of Wart (Hyde) ~~ 

(A) "At th© present tlu© a belligerent state may 

without violatinc international law, supplyln itself from neutral 

territory with most of th© articles necessary to military success. 

.••.Warsat ar© to-day won or lost accordin , to the aid whioh cones 

from neutral territory." 

(Pi) ^or "removing armed confllot from th© horizen.... 

tho r©al value of a general arran ement with , roups of states of 

any continent, ©nablins a neutral aaaaaa power to aoouire the rir'sht 

without looin ; its neutral status (and possibly also undertake tl e a 

burden) to withhold the fruits of it© territory, espeoiaUy Iu the 

form of military aid, from a oontraoting ©tat© whioh bcoo as a bell­

igerent in violati m of its Covenant....tte Lave the obvl us ri ;ht 

whan a neutral to withsBSsat-old impartiality the fruits of our 

t©rrltory from both or all belligerents. But we need so .ethinr. nor© 

— — — t h e rl ht, undor a specified contingency, to be partial and to 

take ©Idas without vlolatln/j a lejal duty towards the belligerent 

whom we deem it just to penaUze and without beeoirdn*; its enemy. The 

acquisition of that ri -hi oalls for a treaty." „495i 

Collective security", j-art I 1 (ieb. 1 J 3 5 ) ; see lso Bnurvuln, 
"Collootive -ecurity", pp. 24,25,79 et ©e ., 134 et aeq., *18 
et acq., 15 et so i* 
oppenheli:., Vol. I I . Gti> ed. p^ . 524-C28. 
-*. Lauter .ac t , "I?e lea m o r a l e s du Uroit de la paix" , ^ooueil 
de© Cours", de la n e, 1937, t »i © 02. p . 291. 
Cohn c r i t i c i s e d J><iuterpaoht*s t; eory Taj aajlv. t h a t 'ti ore 
e x i s t s n> suoh a ro nont ro arditi i t I ua l i f iod ueutr l i t y ) * 
tl© idea of n e u t r a l i t y i s u t even me,.ti >ncd in t e -!>ve-iant 
of the Lea -ue". ( "He ' -neu t r a l i t y" , p . 302.) 

#495# C. C. -yde , 'ri>a-e uardln *e oe- -.- J ins t ruct ive - u g e s t i n"', 
American Jvurnal of Intern- i t i na l Law, 1*28, pp. 2o2-269, 
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Chanter IX; OQMgttl3I0M* 

%m FUTUM Off THIS STATUS Off XiOK-BBUIG-KHJiilCY 

THEORY Of JUST OQLLaCTIVp; 1ARTIAUTY (l) 

Tho above stated Intermediate theories are th© new 

theories in recent years, purporting to effect a compromise between 

the main constfUctln^; theories concerning non-be inherency. The 

main eonfUeting theories are the theories of collective security 

and neutraUty. whether one of them oan overwhelm the other, in 

viav of the preeent oondltions of th© world, it seems hardly to 

say* 

(I) Preliminary Considerationst 

Yet some indisputable oonclusions seem possibly to be 

drawn from historical facts or reason; 

(1) In the first place, there are at least twenty-one 

(81) typos of the status of non-be Ul^ereney. In time of not a 

general war, the states may divide themselves Into the following 

groups, expressing different attitudes : 

(A) Original belligerents j The states that originally wage-

d^mr, a oontentlon between two or mor© states through their armed 

forces, under whatever form, for the purpose of overwhelming eaoh 

other, and imposing such conditions of peace as the victor pleases, 

(3) Ion-belU^erenta : 

(a) Kon-belii/jerents that adopt a policy of partiolpatinc 

in the war i 1. As a result of treaty obligations, suoh as th© 

ohUgation© prescribed in tho treaties of aUIanoe or of mutual 

assistance or of oolleotive security. 
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8. As a roault of free poUvy from what©v©r motive 

not in violation of troaty obUgations. 

5. As a roault of fro© polioy from whatover motive 

in Violation of treaty obll atlons, suoh as the treaties of renounc­

ing or rostrieting war or of neutrality (there is no legal dlstinstion 

•©swoon the ao-caUed "benevolent neutrality" and neutrality pure 

QB©JB*M ^ * • * ae*^v a* w a? 

(b) Kon-bellijorenda that adopt a polioy of noutrality 

(abstention and Impartiality) • 

1. As a result of treaty obligations, such as the 

treaties of neutrality either bilateral or multilateral. 

8. As a result of free polioy from whatever motive 

aot In violation of treaty obli-ationa. 

3. As a result of fre© poUoy from whatever motive 

in violation of treaty obUgations, Buoh a© th© treaties of alUanee 

or of mutual assistance or of oollootive security. 

(o) Bon-belligerent© that adopt a polioy of Intervention, 

without direotdai participation in war, though possibly with armod 

foroo i 1. Impartial intervention : — -

A. Purporting to bring about an earlier peaoe 

between the belligerent© by such measures as embargo or other peaoe-

ful forme of pressure: a. As a result of treaty obligations, 

suoh as tho treaties of renouncing or restricting war. 

b. As a result of free polioy fron what­

ever motive not In violation of treaty obligations, 

o. As a result of free policy from what­

ever motive in violation of treaty obligations, such as the treaties 

of noutrality, either bilateral or multilateral. 
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B. Purporting to restrict the conduct of 

belligerents in war in such a way as to demand restrietions on the 

war-oonduot of heUgserends or on the transfer of territory between 

belligerent©! 

a. AB a result of treaty obligations, 

such as tho treaties regulating th© conduct of war or the status of 

certain territory* 

b. As a result of freo policy from 

whatever motive not in violation of treaty obligation©, awwfeicH either 

bilateral or multilateral* 

o. As a result of free policy from 

whatever motive in violation of treaty obUnations, suoh as th© treati-

©s of noutraUty either bilateral or multilateral. 

C. iPor other purposes** 

a* As a result of treaty obligations* 

b. As a result of free policy from 

whatever motive not in violation of treaty obligations, 

o. As a result of free polioy from 

whatever motive in violation of troaty obU.atlons. 

8* Partial intervention: 

A. By measures eoonomio or social or diplo­

matic or any other than niUtary: 

a, As a result of treaty obligations, 

such as the treaties of oolleotive security or the previous treaties 

of aasistanoe* 

b* As a result of free poUcy from 

whatever motive not in violation of troaty obligations. 

c* As a result of free polioy from 
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whatever motive in violation of treaty obUgations, such as those 

treaties of noutraUty, oither bilateral or multilateral, whioh 

are not doolarod invalid and nuU by othor covenants or conventions, 

B, abatis By measures military : 

a* As a result of treaty obligations, 

suoh sa tha treaties of oollootive sesurlty or th© previous treaties 

of assistance or of alliance. 

b. As a result of free poUoy from 

whatever motive not in violation of treaty obligations. 

o. -as a result of free poli©y from 

whatever motive in violation of treaty obUgations, suoh aa the 

treaties of noutraUty, either bilateral or multilateral, that are 

not deolared inraUd and null by other covenants or oonvontions. 

Therefore, neither neutraUty nor oolleotive security 

(internationaUstio intervention) constitutes th© only type of the 

status of non-belligerency. 

(2) In the ©eoond plaoe, the evolution of the status 

of non-belligerency divide© itself into four periods to date. In 

th© first period (before 476 A.D.), the so-called Ancient Ages, 

a general tendency towards just peace and internationalism was to 

hare taken plaoe in the Eastern Moris'—-the Ancient Ages of China 

(770*—881 B.C.), the so-called flTe hundred years "Chuen Ohu Chan 

Euo Ages", that is, In ths real sense, th© revolutionary period in 

th© ending y©are of th© Chinos© Spire's Ohow Dynasty (1128—821 B.C.* 

In th© Western <*orld, the ;©neral tendency in the ancient Greek 

(before 87 B.C.) ©nd Booan (27 B.C.—476 A.D.) a, es was towards the 

balance of power or Imperialistic oanauest, although the ideas of 
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luetic© had on some occasions occurred. In tho second period,(the 

5th,(476 A.D.) 15th,(1498 A.D.) oenturlos A.D.J , the so-called 

Kiddle Agos, th© general tondenoy was th© struggle for just peaoe 

•—*«a tonaehoy, to a oortaln extent, similar to that of th© thousand 

years oarUer "Chu©n Chu Chan Euo A *es" of the anoient China, In 

the third period (the 15th (1498 A.I),) 19th (1914 A.D,) centuries 

A.D.), the so-oalled ilodoro Age before the World War of 1914-1918 A. 

3)., the general tendency was the Struggle for neutraUty, In th© 

fourth period (1914 A. D. to date) , the soooalled Uodern Age after 

the iforld ^ar of 1914-1913©^,D.), the general tendency i s the struggle 

for internationalism and just peaoe - — a tendency, to a certain 

extent, s i n i l a r to that of the four hundred or more than en© thousand 

years earUor Middle Ages and that of th© more than two thousand 

years earUor "Chuen Chu Chan Euo Ages" of th© ancient China* 

Therefore, I t seems uafely to say that neutraUty re-
a short period of 

presents a general human desire only for/three or four hundred years 

in h is tory , while jus t peaoe and internationaUsm have represented 

a general human d«sire for so long as covering a U the ancient, 

middle, aa weU aa modern ages. And even in that short period, 

neutraUty was not th© only possible typo of the s ta tus of non-belU-

ger©nay*> Tho ao-called Intornational law of Neutrality oame to 

being only in th© lower part of th© 19th century (I8DG) or, nor© 

properly say, in tho bed^Lnning of th© 80th oentury (1907), the 

ending yeare of tho Third Period, and soon, during th© world #ar of 

1914-1918 A.D,, was violated and destroyed manifoldly by e i ther th© 

helUgerents of both aides or neutral s t a t e s , 

(5) In tho third plaoe, that the reaUsat ion of the nat ional 

type of t2i© rul© of law in th© internat ional community const i tutes 
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the idoal goal of the internationaUULstie ooUootiv© security move­

ment seams Jiardly open to question. Though no authority oan say 

yet what should bo the ultimate ideal system of the rule over hunan 

society, tho national typ© of the rul© of law as ana* based on liberty, 

eouaUty, fraternity and discipline has never been condemned by the 

majority of th© alviUsed people©. Peace, justio© and prosperity 

have been graduaUy obtained from it by aU* Thus, as Professor 

Iauterpaoht says, moraUty aosnam, in the development of international 

law and order, should ne analogous with that which regulates the 

relations of individual© within th© states$ only a system whioh 

requires "a complete formal identification of the members with the 

attacked state" gives real protection* it is not an InappUoablo 

oarryln^-ovor, into the field of international law, of municipal 

penal-law concepts. #496,r Professor BMSST Jossup says that "it must 

he a world order based upon law....I had a survey mad© recently of 

the statements of tho leaders of the Governments of th© United lotions, 

of leaders in international thought, of loaders in th© world of reli­

gion and of spiritual leadership, and I find in a U of ties© state-

men ta a primary insistano© upon the fact that $he post-war interna­

tional order muot be baaea upon lew" x497f Professor Kelson, in his 

"lew and Paao© in international Isolations" (1948), says that "..experi­

ence teaches that*...seldom has a state refused to execute the deci­

sion of a court whioh it has recognized in a tresty. The idoa of 

law, in spite of everything, seams stiU to b© stronger than any 

other Ideology of power*" #4fJ8ifc 

#498# Eereh Lauterpacht, "tfome British Views on Joliective Security*,' 
JL955. p. 84. 

#497# Philip C. Jessup, "InternatI i.al law in the P>st-*ar World",in 
. l?roaeeuiage o± A, s. I. L,t April 25, lf>42, p. 46. 

#498# Hans Kelson, "lew and Peaoe in international Selati ns", 1948, 
pp^ 169-170. 
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hhat should oona t i tu to tho e s s e n t i a l s of t i e i d e a l s y s ­

tem of tha i n t e r n a t i o n a l ru le of law ? 1-any plans have been made 

pubUo, P a i r l y op©aking, a t l e a s t four pointu have to he adopted: 

(A) TO lave an I n t o r n a t i o n a l c do of law, governlj • t i c s t a t e s of 

th© world with ©uoh a bindin , f 'roe ae municipal laws governing per­

sona, comprising a l l the oarefu l ly selected olfi oustorxry and con­

vent ional rul©s o f i n t e r n a t i o n a l law", and ref lect in;- tho common con­

cept of justio© *f the i r . terr .a t l n a l cor., /unity forced through an 

adjustaaent of the j i s t i o e conceptions of a l l t i e Uae te rn and Western 

d i f fe ren t s t a t e s and n a t i me* (B) x'o have ar; i n t e r n a t i o n a l sovereign 

organ, roplaoing the old system of absolute na t iona l sovereignty, and 

compul8orily r u l i n g over a l l s t e 1 e s and na t ions , (C) To have, under 

the i n t o r n a t i o n a l sovereignty, an i n t e r n a t i o n a l cons t ! t u t i aona l law, 

ty whioh the l e g i s l a t i v e , aftmlniatrativ© and j u d i c i a l ( including sanc­

t ion) bodies are to be brought about to exeroise the i n t e r n a t i o n a l 

sovereignty. (B) To have a l l nat ions and s t a t e s of the world e n t i t l e d 

to Uve together with equal l i b e r t y and l ega l s t a t u s under the i n t e r -
i n cases of s t a t e s composed of two or more nation©, 

na t iona l law; aTawiaias*M*M*yff/•*••* a l i b e r t y of s t a t e s should not be 

maintained a t tho aac r i f ioe of t h a t of nations* the l i b e r t y of the 

s trong s t a t o s or na t ions ©r ould not be maintained a t tho aacr i f ioe of 

tha t of the weak ones; a l l oppressed na t ions , Including m i n o r i t i e s , 
should be 
saaj/entitled to emancipation or independence or free association with 

the 

any othor nation or stat© either of/sane origin or not; an interna­

tional cooperation, th© mutual rcspeot of nations and slates, the 

abolition of mutual misunderstand In/; and the h renunciation of ais-

crimlnativ© poUoios against on© or another should bo achieved; and 

the languages of oortaln nations should be adopted as international 

common langua&ee according to thoir popularity in view of th© number 

of people who used to prefer to uae, the number of states and nations 

http://ir.terr.atl
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that usod to us©, and the representation of different systems of advan­
ced 

CiviUaation. 

However, whether suoh em aohom© for th© ideal international 

rule of law can be completely carried into effoot in the present 

condition of tho intornational community, It has long been open to 

question. In theory, fc. CavagUtri aayat there remains only the 

possibility of conceiving international law a© "a system of promises 

between co-ordinated and juridically equal aubjeets". #499# M. AnzilottS 

Says s the rules governing the relations of statos aro fundamentally 

different from thoee governing tho relations of persons within the 

statej vithin tho state, there obtain© a relation of aupromaoy and 

subordination, and tho oroation of legal rules is exclusively, or 

almoat exoluaiTOly, left to organa oxerciaang power over tho people 

of the state so that the legal rules appears as a eommand Issuing 

from above, vhvreas tho legal rules among stat«s oannot b© anything 

also except agreements and promises between equals; this is the reason 

why within the state instruments have boon created for th© ©ampuls ory 

realisation of the lav by the judiciary, and th© administration, where­

as in intornational law such organs aro either rudimentary (i.e. ex­

pressed in self-help on In j>int intervention of a number of states) 

or entirely aaeent; this is, and must remain, the true nature of the 

rules of international law; the establishment of a power over states 

vould mean the end of international law. #500# Professor £elsen, while 

Sharing part of M. Anailottl'a view, Bays that "Prom our examination 

of the structure of intornational law, from our reoognition of the 

#499# Cavaglltri, "Le»i>ni dl Piritto Inter*<asionale", Parte ;enerdl© 
1985, pp. 44 ©t ae,., 
lauterpacht* "The Function of law In InternatI na.i Community", 
1933, p. 416. 

#600# nzilotti, "Corso dl dlritto in torn aionale" (x -onoh translation 
by Gldel, 19291, p. 46, Iauter-n©.> t,": unoti ri 'f law",p.417-8* 
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intimato connection that proTail© between Its technical ovolution 

and th© progress of international organization, there emerges the x 

conclusion that the forces working for world peace should not be 

demoted to aims which to-day, in view of th© present state of 

international relations, ar© not yot attainable". #60I# Professor 

ScfUe. when criticising Professor strupp's "logal Machinery For 

Peaceful Chang© (Theory of Equity 3©ttlem«nt)"(1937), also says that 

%,.oomme volontasjrist© et positivisto, toute regie de droit ot toute 

institution international© ayair* ©xolusivement pour origin© l*aooord 

dos Stats, la convention ou le trait©. L1 institution aooiale y ©st 

rdduite d un strict minimum, et le fcd^raUsme international ou 

superfctatiaue y apparait un© utopi©. L1 organisation hierarohia^e de 

la oomounautd desbeuplea n'y tient auoune plaoe et la souverainete 

©tatique y rest© intaot©.....cos defioienoes provlennent (la Sooidtd 

3>©e nations) non pa© du earaotor© utopigue du covenant, mala au 

oontralro de sa timidity st de la contradiction qu'il porte en sol, 

alors gufil organise ©n fait un systSm© de federalist!© Instltutlonnel 

et pretend, en mono temps, sauve ardora la souverainet© integral© 

o'eat-a-dire l'arbltralre iouvernendntai.....Quel organe nieux que 

1*organ© ropre'sentatif de la oommunaut€ Internationale toute entidre 

©•rait rniaux a mora© d'appnfeier le sons de l'lnttrlt oollectif, e'est 

*a-dire do© sacrifices n^oessalres au malntien de la paix sooiale, oe 

qui est I'ossenoe memo de c© quo l*on appelle l'c'qulte" ? '̂ ntre ooll-

©Ctiyites poUtiquos, entre iitats, 11 ne s'aglt pas, oomme entre 

lndlvidus, de satlsfalre uniquement 1'esprit d© justio© et d© se 

lalsser allor a une sorte de sontloentaUsiae individualist©,.,..Dans 

I'otat actuel dos relations Internationales, do plus en plus truubl^os 

#501# JCelson, "law and Peaea", p. 169. 
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par lee infractions cyniquoment infUgfes au Droit par les .ouverne-

ment© dlotatotiaux qui se nettant au-doaDUE de la regie de Droit 

international oomu© lis se mettent au-dessus de la re ;le de Droit 

constltutlonnol, il faut, oroyohs-nous, prendre Larti nett©m©nt. 

I'ldee do Bouwerainotd et de volontd autarehlqu© est Incompatible 

avec toute organisation sooialo. la notion de souveraln©te nous 

paralt memo antinomique avoo la notion d© regie de droit,... I'hlstoir© 

des institutions poUtiquos ©st fait© toute entlere de la lutt© de 

I'lrrosponsabiUtd ot de l'abBolutleme oontre la regie de droit. JSt 

I'hiBtolro nous apprend aussi que, progressivemont, les Institutions 

aooialaa ont mat© 1*arbitralr© dea gouveroement©,...3l l'on veut la 

paix social©, 11 faut oonsentir a oKor des institutions ayant une 

eomp£t©noe hidrarohiqu©, ©updrleure d oellea des £tata..." r50S# More 

suoh opinions may bo found in tho theories attacking collective secu­

rity aa stated in the preceding chapter. 

In praotioe, aoia© faets which soeia to :rove the abowe 

stated point© of view aay he also found as follows: 

(A) The discriminatory immigration law© and some oth©r laws res-

pooting tho status of aliens of the United States, Holland (the Patch 

Indies), AustraUa and some other oountries are sustaining tho exist­

ence of international misunderstand in? and injustice which, no doubt, 

aay theeeten to disturb international peaoe, 
— J — t — — ' " i " I ' ' • I I I W I I • H I ' • II • • i i "' ' ' ' •» • ' •• i " I I , L i . . . . , , I I I 

#508# Karl Strupp, "-"-©gal hachinery & >r Peaceful Change", 1937, 
Preface do George Soello, Profoeaeur a la Paoult<? de Droit 
de Par i s , AssooU de I ' I n s t i t u t de Droit InternatI nal , p . XV, 
XVI, XVII, XXIII, X.LV, X.VI. 

lenwiok in hie "Amorloan Neutrality, Tr ia l and Pallure"(1940) 
alao admit© tha t "whether,in t ie world which w i n foUow the 
preeont war, even the ful leet cooperation on the part of th© 
United States with othor law-abiding nation© wil l succeed In 
creat ing a etable community of nations and in developing rules 
of law that oan bo enfjrood by the collective wil l of tho 
community cannot bo affirm©a with absolute oertalnty*"(p. 180) 
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(B) In regard to th© ia««p©ndenco movement of the 300,000,000 

Indian Batlon, whioh was an old independent s t a t e , laHnssaatt President 

Rooeovolt of tho United Statos did not express any D iral support, 

though tho Atlantic Charter of August 14, 1941, soems to have referred 

to the oause of freedom of nations* After the return from a v i s i t to 
1 

th© Middle Saat, Russia and China, in 1948, Ur. tfindell -dUcle made 

an appeal to the renunciation of I pe r i aUsm by a ra t io speech. Though 

President Roosevelt, in reply, explained that the Atlantic Charter 

sppUos to the whole world, including Asia, the British Prime Minister 

Winston OhurohiU declared in ParUament on November 10, 1948, that 

th© Brit ish Government has no intention to a l t e r the status quo of th© 

British SSmpire* #503? 

(0) Aftor Japan bogan to ©xtend her war to the Paoiflo in 1941, 

tho Chlneee refugees were alioweu to take refuge in AustrdUa. At 

the same time, the Australian Government deolared that the "White 

AustraUa" poUoy was not altered and wiU he maintained, 

(D) Th© Batlon of Corea (Chosen),which los t her independence in 

1910 and had b©en keeping activ© ^©r independence movement through 

tho past t h i r t y yoar©, liaa already ©stabUshed a provisional GoTern-

ment in Chungking for a long af ter th© outbreak of th i s World War ( 

1957), I t s s ta tus i s same as that of Poland, Caeohs, Holland, Asglum. 

e to . in tho World tfar I as well as th is World War IX* Yet th© Unitod 

lat lons oxoopt fihina, s t i l l withhold recognition* 

#fi05# Mr* if*lt« Vrntmomm^ tfar Hevlew in 'i'orottto i>aily star, »©T* 10, 
19dfi, sayil "Churchill told farUamont to-day, with an eye on 
Wilikie, that he did not aseumo office to preside over the 
liquidation of the British inspire* Srltdln had no territorial 
dosigfla, hut would hang on to what she had** Toronto Daily 
Star reported on JH<rr. 19, 1948, that Toronto's Board of Control, 
"angered s t WlUkie for Attack Upon Smpire. Kay Bar Civic vela 
com©". On Jan. 83, 1948, Brit ish Foreign Secretary Hden ropUed 
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(M) The " i so la t ion is t s" romain s t i l l in the Unites States and 

seae other countries with firm stand} most of the - outh Amerioan 

BopuhUos ar© s t i l !"n©utral" . 

(I) The "reservations" attaching to th© ra t i f ica t ions of tho* 

kollegg Paot of 1988, eueh as toe Amerioan Monroe Doctrine, tho 

Britiah Monroe Dootrino, th© free interpretat ion of seU-defence, 

eta*, aro a t l U vaUd. In the Pan-Amerioan Conference a t Buenos 

Aires in January of 1956, th© question whether th© Unitod Stat©© 

.would support th© policy of non-intervention among American neutrals 

should ear break out on the American atarsaai Continent or elsewhere 

had ©eon roferrodlt to* The draft ©ubmittod by tha American Delegation 

on Poo* 7. 1936, was va^ua. 

(G) In 1940, aftor the lea ;u© >f Sations deolared Russia an 

aggr«S8or, Busuia was not brought to terms. 

(S) Sino© 1989, there have aeon many aailiwasw^statessi deolared 

withdrawal from the league of Motions, suoh a© Peru, Hun&ary, Alba­

nia* ^paln, Chile, Houmania, Donmarck, Venaauela, Prance, i'inland, 

• t e* . 

(I) Since 1933, there have been nine States -ranted recognition 
aggressor 's 

to the Japanese/puppet s ta te "^anohukuo" in disregard of the lea ;ue 
in addition to Japan 

Covenant and th© league Hesolutl ns . These nine s ta tes a re j / I t a ly , 
and i 

Germany, Poland, Hungary, Spain, Rumania, ffinland,/Ellalvador. 
*M*8r0l***»l»»M*»«»» »<m^»mmmmwmmwm iiitf iiWWa**«WBl»*»«r»»MMSa*»Mi • w w w w i n i • — W . H W — lim i »..••••,.—»»• iw«Mii«i*iii—niMWMti.n.n.î iiw.Lw.u.i W W M I W W •ifaniwwMM.il »•»—.—• 

i n a cablegraa to ti*© question frow Chigoe© olrol© tnat the 
Brit ish 'iovernmei.t wi l l approve of China's recovery of her 
t e r r i t o r l o a seised by Japan in th© past forty year©. He did 
not refer to China's los t t e r r i t o r i e s /£ Fi-rnnsa, e t c . (in 
1895 seised by Japan), Indo-Chlna (in 1068 hy ^rano©) and 
Eongkong (in 1848, W Britain J, a to** See T:-r..nto shing *ah 
Pao Daily JBewn (Chineiie), Jan* 83, 1948. cable from Chungking; 
Internat ional ^onoiUation, Jun© 1948j|fInaia);A.J.I*L*,194&. 

http://�ifaniwwMM.il
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(J) Tho hagu© Conventions respeeting neutrality is still,to 

a oertain extent appUod in this World -ar. 

(E) In tla Paoifio delations Confereno© at Uont Tremblant of 

Bee* 4-14, 1948, a privat© proposal had boen nad© public that, after 

this War, Indo-Chlna, instead of Lanohurla, is proferable to be 

returned to China. Shis proposal was rebooted hy the Dele ates of 

China, Tho man who made this proposal praoisoly Is without a normal 

hrain* Whether Indo-Chlna, part of Chine's territory before 4*4 the 

invasion in 1858, w i U be returned tool China Immediately or 
friendly 

will he settled through/negotiation later, 1© another question. 
being 

i, the Chineae Eastern Provinces, anyone of the most important 

lest territories of China, shall b© returned to China immediately, 

for nanehuria thl© war was begun* ShaU w© say that Prance shall 

give up har preeent"occupied region" and be compensated from Afriea ? 

ShaU wo aay that Groat Britain shall give up her Soot land and be 

compensated from Iceland or European Continent ? Shall we say that 

fhe United statoa shall give up California, George Washington, et©*, 

end bo compensated from Mexico or Canada ? Shall wo say that Canada 

©hall jam give up tho thro© provinces of British Columbia, Alberta and 

Saakatohuan and b© compensated ansa frou. Newfoundland or Alaska ? 

Some other proposals in made by private persons suggested that tie 

Shines© three -Eastern Provinces (so-called "Hanohuria") are desirable 

to be put undo* a system of international administration* This 

proposal is also ohildlsh. 0©,n we suggest that tho occupied #rane© 

or Denmarok or Holland or Belgium or Czechoslovakia or Poland or any 

part of tho British Coramonwoalth or of Russia or of the Unltoa States 

or of Canada shaU be placed under international administrations ? 

Even ao, wo see no reason ?Sy prqrtotOr^ an integral nation from 
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unification or reunif icat ion. Th© people of those Provinces In 

the Borth-Jiastorn China are tho same Chinese people, Certainly 

a U the Chlnose people, 460,000,000, wiU not lo t their nation and 

state to he invaded or divided. Those childish proposals obriouely 
withholding 

represent a thought ajatl-internationalism,aaaaaae/the rea l i sa t ion 

of the idea l world rule of law. 

(I) Furthermore, in th© days around th© Hew Year of 1943, SOTS© 

proposals from th© i so la t ion i s t s in the United States were reported 

to hav© suggested that the Leas©-land aid to China shal l be postponed. 

The Chlnose Government had nerer expressed i t s ooraplainta In the 

aatffcaa unfair dealings on the part of the United States with the 

Shipment of arms to £reat Britain and Russia as comparatively to 

Chinaj though tho United States SB well as Great Britain and Russia 

had doolaaod that they have been fighting for jus t ice , for the opp­

ressed, for thoapjgrlaved and heroically res i s t ing China, and for 

the common good* against tho aggressor Japan* I t Is extremely 
hav© 

strange that China'a ©uoh broad and generous a t t i tude maw/given 

r i se to suoh i so l a t ion i s t proposals, who would t r u s t , then, that 

t h i s World War i s being fought for th© world's just peace and th© 

ideal in ternat ional rule of law ? #304$-

#504# See Chapter VII. aee nleo American Journal of International 
law, 1939-1948* The lew York Tlu©s; Ta £ung Pao Daily Be vs . 
Chungking| Central Dally Bows, fhungking, China. 
Borohard and lags, pp, 1, 8, 48, 241-248, 853, 261-265, 870-1, 
875-7, 897-8, 338-5, 365, 367-8, 391, 
Suoh foots ar© alao remarkable a© that th© Chi^se Military 
Mission to the United nations was ignored by President Soose-
ve l t in Washington for nine month© and, then, was reoallea by 
China's Hatidnal Supreme leader GeneraUssimo Chiang Kai Shek 
in B00. 1948, (Ufe magazine, Issue of Jan. 10, 1943.) &jfchat 
some persona in tte United Statos s t i l l advocate the raainte-
nance of a strong Japan aftor the tfar and even would keep Japan 
i n Manchuria and Korea as well . Th© Chinos© former province 

Tan-Wan (fformoBa), ©sized by J ^ n in 1895, i s suggested to 
be put under an Anglo- A m e r i o a n joint control . 



301 

Th© above stated cases do not demonstrate that th© 

author wants to mak© judgement on the attitude or polioy of either 
v 

country therein interested, but are taken as ©widonoe, which t©lls 
and issues between 

that there are remaining many problems/between nations or/states 

awaiting fair settlement through fawn friendly negotiations; andfjthat, 

pending the negotiation©, or before th© final settlement, an ideal 

state of international rulo of law oan hardly b© realized or expected, 

(4) In the fourth place, whether war should be outlawed 

hy the present intornational law, the answer is also twofold. On 

the one hand, war must bo outlawed in view of soolal order and the 

safety of human U f e and property. In tho World *ar of 1914-1918, 

7,000,000 men were killed, 8,600,000 men wore wounded; 1,575,000,000 

people were involved, only 136,000,000 people escaped its flames* 

E8,000,000 Uvea who wor© member© of th© families of the klUad war© 

cruelly and irreparably torn; 8,000,000 lives who were members of the 

famiUes of the wounded wor© mor© or less perman©ntly and seriously 

handicapped; debts aggregating US$849,000,000,GOO were inourrod by 

the various governments in oar^-ying on th© warn?,debts whose Bervio© 

and liquidation will place a Tory heavy burden of taxation upon 

1,080,000,000 people—-two thirds of th© human race—-for several 

generations to ooc©; destruction of property devoted to peaceful and 

useful pursuits (not to mention th© bilUons of dollars of war 

material© consumed) aggregated US$60,000,000,000 or more; and only 

the loaned of navy and aircraft on the part of helUgerents and neutrali 

All of these ©U-fashionod .nd fals© Idaa© were correct®:* by 
Professor S. jr. "'how in his ilemorandUB on "A Permanent Order 
for the Pacific" submitted to, and his spoeoh delivered before, 
the Pacific delations Conference of Beooiabor 1948, at ^ont® 
Treahlant* So© also Mow York Borald Tribun©, Jan, 1943, The 
Chinos© Tiiaos, Toronto, Jan, 14-15, 1343. Pr^fe.sor Jhow seems 
to agree amah to Vlo©-Pr©©Id©nt JaUaoe's Plan »f Deo. 89,1948* 



308 

aggregated 18,650,814 gross tons, Including 556,537 gross tons for 

cruisers, U . 158,506 gross tons for submarinoe, 1,180,738 gross tons 

for nines, and 8,039 aircraft©. Its indireot effects aro aIsoan 

remarkablet- The starvation of 10,000,000 people in Russia and the 

Bear loot , th© massacre of 8,000,000 Armenians, th© death of 5,000,000 

people from Cholera, typhoid fever and other pestilencea, the serious 

twder-onourishment end weakening of 800,000,000 people in Russia, 

Austria and Cferoany, tha break-down of the ©urronoy system of Bussia, 

Poland, Austria and Germany, etv*. Broadly speaking, thor© i s hardly 

a country in tho world that ha© not fe l t the indirect effedts of th© 

war in th© dislocation of i t s trade and industry, and the Increase of 

lawlessness and revolutionary assaults upon legitimate authorlty,#505# 

In theory, aa Professor Quiney bright reports, "A system 

of international law must premise the right of statos to exist* 

Every state has a duty to respeet tho rights and powers whioh inter­

national law has attributed to ©aoh ©tat© and whioh in tho legal sense 

constitute I t s existence. Those rights and powers assure the state 

th© opportunity to possess i t s domain to protect i t s nationals, to 

govern within Its jurisdiction, to enjoy i t s statue and whatever add­

it ional ben©fits i t aay have acquired through the legal exeroles of ST 

I t s powers* War le in esBono© a denial of a U of these rights* Saoh 

belligerent le proposing to bring about th© complete submission of 

the other*., •furthermore, tho belligerent may limit many of th© 

rights of neutra ls . . . , Tho re i s , therefore, an inherent inconsistency 
II I I - • — • •—— . . « . . — - — - — - • — I . - ' • • - — - « — i — . — 1 . » . 

#ft©5# Oscar" Bewfang, "Tho Hood To florid Peac©", 1984, pp. ix-xt , 
Borohard and -Mag©, "Neutrality JPor the United States", 1940, 
• ti 4 3 4 . 

Fayle, "3eab)rn© Trade", III . p. 4GG* 
Jossup, NoutraUty", III , (The World War Period, by Turlington 

),193d. 
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in an international law whioh recognises th© ri,:11 of statos to 

exist and at th© ©am© time :̂ rant© an unlimited power in statos to 

institute a state of var and an unlimited freedou In states to 

romain neutral," #506> More »ver, modern jurists have Insisted that 

war is not boyonft human control and "recognlsod th© possibility of 

artificial criteria to dote-iain© i©-;al responsibility for Initiating 

w a r s — criteria which can b© applied without attempting to solve 

Insoluble historical disputes as to who is norally responsible for 

a particular war." #507# 

levevor, on tho othor hand, war must be sUowod to romain 

undor tha present international condition, in view of tho preservation 

of juatloo and necessity. The reasons are obvious* 

•first, there is neither relation of supremacy and subordination 

not? organs exercising power over th© people of the state in th© 

international community* A U breaches of international law and 

poUtioal oaalms of on© state against another hare to be dealt with, 
the 

ia/abaonoe of general principle of eorapulsory adjudication, specifi© 

commitment to adjudicate, and oourt police, through tho only procedure 

of di>plomaey*. The matter has bean eventually, in praotioe, left to 

tha aalf-deteraination of eaoh state* is&eh one is jud(© in his own 

case, a oondltlon of anarohy which international law has tolerated, 

even in oaae suoh convention*} 1 law a© the Covenant of t o League of 

Bationa. th© Iiooarno Treaties, eto. are violated. (The world ^ar II 

has proved.) #508# r£hua, unless an Idoal Intsraatii-nal rule of law 

#50d# Z, Wright, "Th© Preaant 3tctus of i«eutrslityH, American Journal 
of International law, July 1>4G, pp. 399-400, 

#507# Q. Jrig) t, "Changes In t e Conception of Jar", A. J. I. 1^ 
Oct. 1984, pp. 765-767* 

#508# re th© naturo of the present International oomisuiilty, see also* 
laut«rpaeht, "She function of law In tho Internetl >nal Cosmmai-

ty", pp* 416-418, 489. 
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ia rem Used, war will be of necessity to renain as one of the coer­

cive measures to b© taken for the settlcmeut of international disputes 

and aaspf juat self-preservation. 

Secondly, war, itself, b©lng a political mean© serving certain 

poUtioal alma, is no!thor moral nor immoral* Tho responsibility 

for war U e s on the causa of war, tho political aims. Th© seven 

Crusades (1096-1099 A.D.; 11A9 A.D.* 1198 A.D.; 1803-1804 A„D.; 1888 

A«£*; 1844 A*H.» and 1870 A.D.) ar© war. The criminal punishment, 

the funetior, of poUae and revolution are, in th© substantial sense, 

alao war. The former served th© Cod and justio©; th© lattor serve 

tha dementia just sooisl order and oorraon good, snout With regard 

to tho international relations, what we desire and demand Is not 

international "poaoo", "law", and "order", but intei^national "just 

peace", "iuet law", and "just order"* a inoe tl© Sine-Japanese War 

of 1937. China has lost 8,0o0,000 imn and faced a problem of 50,000, 

000 refug©a*; it goeB without saying Jonas her losses in. territory, 

an*, property, ©to*. Yet China would fi ;ht froi the boginning and 

ha© been enduring the fighting through five and one-half years, in 

despite of any sacrifice 1 i'or what ? ho doubt, for justice, for 

resisting tho Japan©©© aggressor's unjust arraed invasion since 1931 

and far preventing an aggresor or an oppressors a iota ted poaoo. Peaoe 

i» neither surrender nor suojugatlon nor humiliation, statu© quo 

s&ghot bo not healthy^ fair and just, To preserve that international 

peace and ordar of law would be a crime and an evil. To renounce war 

as an instrument of national polioy in that case would be meaningless 

and unjust* Every wise loan should have been convinced what tho ^ 

wi» bright, "Th© Prooant Status of x«eutr*Uty", p.. ̂ 01-408. 
Briorly, H«?h© law of Bat!one", 1936, pp. 857 et se .. 
II ̂ rman Msc-^nsi© said before th© Conference of th© 1938 Session 
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present ©onditi »n of th© International oo-ivunlty it Is, Thus, unless 

an ideal international rulo of law ia realised, war is eventually 

preferable to be adopted for the preservation of justioe, 

thirdly, because war may have different moral natures &B following 

the nature of different poUtioal alms, the distinction between just 

aad unjust war must bo made. While just order and just peace should 

be preserved, all unjust war nam should be renounced! all just wars 

should b© neoo8©ari}$ tolerated, tfhat Is unjust war ? Unjust war 

Is the War at which one of th© beUigerent sides holds an unjust 

cause, in case either of aggression or of defence or of no oause. 

flfcat is just war ? Just war is the war at which both of t»-e be111-

gerent sides hold a just or a not unjust cause of war. That a disput© 

may he non-justiciable in tho sons© that no court has jurisdiction, 

or that there is th© inadequacy of th© criteria and procedure for tha 

determining tie justice of wars (even in oase both sides are unjust), 

or that thor© is th© befogging of th© criteria which existed by the 

doctrine of "invincible ignorance" makes the both sides' just war 

possible* -609* Therefore, unless an ideal intornational rule of law 

la reaUsed, war is desirable to be classed under two heads t unjust 

war and just war* In view of unjust war, war must be renounced; th© 

unjust beUigerent side must be punished and the just belligerent side 

must be entitled to whatever foreign old. In view of ûst war, war 

must be tolerated* 

of the American Society of InternatI nal Daw th t "the internation­
al GQi3L*uixi$y is primitive nd hoter:gono-us*... .there ia no oentral 
authority or organised group exercising control in It;,.,. Its 
proooaural f-aOiUties are definitely Uiitcd;.. ..'•ca rt to the 
oxtra-lOto©! procoaure of violenoe .nd war, as &n option or subs­
titute tor law aad le^al procedure, is ©till possible and proper;*\ 
Proceedings of A.3.I.I.. 1938, pp. 7, 88,83* 

#509# * bright, "Th© Preeent Status of fieutr Uty", p. 40£. 
J©ssup, "BetttraJLity*, Vol. IX, pp. 6-10. (by Jessup and Dedk). 
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Fourthly, in the present international community, self-preservation 

in no doubt neoossary* Xef, in view of the possible existence of 

an unjuat atatua quo, th© wars of "defenoe" are not necessarily just 

and tho wars of "aggr©«sionH ar© not necessarily unjust* The distinc­

tion botween "aggressive" and "defensive" to-day is ohiefly based upon 

the principle of the preservation of status QUO, not upon justice. 

Therefore,"defensive"wars are not necessarily tolerable* and "aggress­

ive" wars ere not necessarily aubjeot to renunciation. 

Fifthly, when a ©tat© signs no suoh troaty aa respecting tho re­

nunciation of war or including olausos of sanction, the state's freo-
oortalnly 

dom to wage war/oxcludes any legal intervention. 

Thua, while war SB a natural faot only 3 as been"tolerated" 
partly 

hy the traditional international law, even/so aftor the world War I, 

a fundamentally le^al settlement of the problen seumc desirable. War 

as a means of just oause Is desirable to he legally recognized. War 

as a means of unjust cause Is desirable to be legally prohibited, 

law must b© made to adapt to, though at the sane time must lead the 

progr©as of, th© existing condition of a community and can be improved 

when tho social condition changes. In order to make the international 

law mor© systematic, comprehensive and perfect, with legal rights 

end obUgations mor© definite and clear and logic, for to-day, we 

•oe no reason why Professor Borohard worries over tho Kellogg Paot 

ay saying that "In th© past, war had been oonsiderea something Uke 

a disease neither legal nor illegal, Wow by a world treaty, prac­

tically a U wars obtained th© stamp of offioial approval..." #510# 

Butler CJ ̂'jocoby, "^©volo. nont of International law", 1988,p. 114, 
It Is remarkable that th© Pop© is reported to hav© de«lined to 
pass judgement on whioh ©id© in the pres©nt war was f just",and 
to iiave doni©d that on© could speak of aay sid© a© fighting a 
"just war".* (Borohard,"kVar.BeutraUty and Iaon-b©Ulger©neyn, 
A.J.I.L. Oct. 1941, p. 681.) 
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(5) In tho fiftli placo, the sane observations ©an b© 

appUod to the problem of noutraUty. On tho one hand, neut ra l i ty 

must bo outlaw©! by the present international law; beoauset 

S i r s t , nou t ra l i ty i s inconsistent with j . s t i c e , *Th© Father of 

IwutraUty*, ii . Vattol , says : even tho country invaded, foaming 

ht the mouth with anger, may not jud ;e of the assaulter of i t s oountryj 

"Bona no some© point ro^us ft nous plalndre de l u i , eonrre d'un Infraot-

our du Droit dos gena.wy6U# The treat follower of Vattol, the United 
selfish 

States , adopted a/poUey of making profi ts a tit th© ©xpens© of th© 

l i f e and death struggle of otheraajr and regarded neut raUty as a period 

of prosperity. #518# Tho EngUsh Robert ffialpole's polioy of peaoe 

or neu t raUty vas based upon selfish Imperialism and u t i l i t a r i an i sm. 

When, in the war of -^ollsh Succession in tho upper part of th© 18th 

oentury, franco had induced Spain to have conoluded th© so-oalled 

• f i r s t Paete de famllloT,( a Beerot a l ' lance against tho German Emperor 

•harles VX and England) on HOT. 7, 1733, th© oympathtres of both King 
Oar o Une 

George- I I and snot Queen/of %~land were strongly t*©rman,and both d ls -

Uked the *renehj the majority of the ministry of th© English ^overn-

nent Inclined toward war as a resul t of the sentiment of national 

hoHtftrr as well as loyalty to th© Emperor (Germany), But Walpole, In 

answer to th© ^uoon*s argunents for war, replied: "iiaflnme, there are 

f i f t y thousand rsen s la in t h i s year in Ttaropo, and not one Knglishnan"*1 

t h i s Wnlpcle Policy was TTOU explnined by aha Dr, David Jayne Hi l l , 
• i » i " " * '"" ' * " ' " " " " " ' * " 

#510* Borohard and -^ge, p_ 893, 
. Vrignt, "Change© In the Concept -f ;.'firM, pp. 755-767. 
J. B, —-lore, "An Ax,pc^l i'o Reason". 

*BUL# Vattol, "!>r"it d-e Cons", III, o, 18, seo. TO. 
Van Vollenhovon, "Tho Thro© Stores in th© involution of th© lew 

of Bati •nB"(1919,T«© licjuo),pp.86-89; -nd "Tha Taw of Peaoe',' 
(Xiondon.1936)* . Wright, "The ^reaent Status of BeutraUty'; 

#61S£ Joseup, "BeutraUty", Vol. IV, pp. 818-813* p.*? 10 
Mien 'Jrlohton, "Tho Pre-rfar Theory of neutra l ! ty" , Bri t ish 

Year Book of International law, 1988, pp. 101-111, 
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Who Says: "Walpolo's interest In peace was not Inspired by any of 

those moral ideals whioh in more rewont times have been invoked to 

•how tho inherent wickodnoas of war. His pol l t loal philosophy was 

frankly u t i U t a r i a n . . . , i t was an advantage for iSngUsh oorameroial 

and colonial progress to avoid as far as possibles; a waste of l i f e 

and money while England's rivals were draining their reeouroes and 

exhausting their energies in making a few territorial conquests of 

doubtful permanence»*,*The aim of England, he hold, should he to 

grew rieh and strong hy building up eommeroe and developing colonies. 

If others desired to exhauetw themselves in unprofitable quarrels, I 

•©gland should simply leave them to thoir devices, and not drain the 

public treasury and shed tho bleed of -"ngUshmon for purely imaginary 

benefits* hut*••.while Prance waa thus exeroisang a preponderating 

influence upon the course of events, the peace poUoy of Walpole was 

boom trig erery day more diff icult to maintain*«..The time had oome 

When tho parUamontary opposition saw i t e ohanoe to force a ehaago of 

po l i cy . . . . . the moment had arrived when a world-struggle for oommoroo 

and aalonlea wee to begin in earnest J" #513# The neutraUty poUey 

of Soviet Buesia, as shown remarkably by her attitude toward Japan, 

?eraany, Poland, ©to*, wa© orltioiaed by Bernard Shaw soon after the 

outbreak of the Russian--erraan War of Juno 88* 1941; ho eaid, "Yester­

day, while we were waging a l i f e and death struggle, somebody vas to 

• i t end look; to-day, when that "somebody" has boen drawn into th© 

earn© atrugglo, we may in turn s i t and look J" #514,,* The In juatloo of 

neutraUty le further pointed out by Professor Iautsrpaoht, who says 

that "BeutraUty l e morally unjuatif table. In oas© of an aggression 
_ „ ^ „ _ ^ _ _ „ iii in*—©inrn r r~^-\ 1 - — — ' - • - ir • II i i .i 

#j»13# Bil l* "•* Slstory of Slplomooy", Vol. I U , 1914, pp, 440*8,444-7* 
#514$ Ottawa"The Citizen", Juno 83, 1941, p, 1, 
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In violation of intornational law, tho noutral state is in the same 

position as the private eitisen who witnesses a erime against national 

law aad doee nothing, an aot whioh, in oertain oountries including 

England, is punishable." #515# Othor arguments supporting the attaok 

on the in Justiee of neutraUty can ho found in tho preaeding chapter 

and note no. 466. 

Secondly, neutraUty is inconsistent with the public order of law. 

OiTiUsed peopl© shouU have, and aa/able to have, the ideas of right 

and juati0S| fhe offioial expression of the common conceptions of 

right and justice of a people, considered to be the least requirement 

for their pubUo order, is lawf tho pro tee tor of law is oourt with 

poUoo. The existence of the oommon ideas of justiee and right among 

OiTiUsed nation©, 99m as the general principles of international 

law that aro not yet ©naotod in treaties, oannot be denied or ignored. 

In view of M 

aalBIWajpasl/ffiioh oommon ideas and customary lave, one oiTiUsed eountry 

©an not say that i t does not know what is right or what is wrong, 

what is just or what i s unjust} nor can i t say that i t may not ear© 

of them. Based upon them, social order, either national or interna­

tional, i s to bo formed* The doctrine of noutraUty, a© Professors 

Politl©, Penwiok, Sagloton, ©to* pointed out, la the result of anarohy 

aai ebaoluto sovereignty. It excludes the ideas of right, juatloo 

end sanction* Thus, neutraUty and J&iblie order of law ar© mutually 

exclusive. 
Thirdly, noutrality may be inaonsistont with security,ot either 

#515# lauterpacht, "̂ ome British Views on OoUoetiv© Security", p*84. 
Cohn, "Beo-BoutraUty", p. 304, 
The later-American Juridical Committee's "Preliminary R@oassa©n~ 
dat!on on Peetwar Problems'ItfmmMSitiM ot 3©pt. 5, 1948, ©ays 
that *the neutrality poUoy., , . , in spit© of i t s justifiable 
domestic objectives, was an indirect encouragement to*th© aggre­
ssors". International Oonoiliati>n, Feb. 1943, p. 105, 



310 

the strong or the weak nations, Th© aggressor may invade any non-

beUigerant as it pleases. Th© oountries now invadea, suou as Poland, 

Belgium, Holland, Denmarok, Borway, Russia, etc, wore either doolarod 
externa! 

noutral© or states preserved as against/a ;gresoion by non-aggression 

treaties o* other promisoe alike. Obviously, in a aooioty of nations 
therein is 

which tolerate© noutrality, tho statorsasasa/posslblw and* easier to be 

inraded and aheorhed hy another state; in a society of nations which 

is under a system of oollootive security, the state therein.is imposs-

i%le or harder to disappear through an armed absorption by another sta* 

t o . #sid# 

fourthly, noutraUty may bo Jjaoonalstent with th© in te res t s of 

neutrale. For instance, of the t o t a l naval and a i roraf t losses of 

18,850,814 gross tons suffered by a l l th© beUigorents and neutrals 

In the World War of 1914-1918, 55,665 gross tons, 828,497 gross tons 

and 1*5,946 gross tons b©long to th© United States, ^reeoe and Brazil 

prior to the i r entry into the Warj 1,180,316 gross tons belong to 

Barwayj 801,876 gross tons to ^neien* 843,707 to I>enmar©k; 8U,969 to 
a l l 

the BotherlandB; and 150,491 gross tons to Spaini/thesd oountries were 

neut ra ls . Thus,"the eountry as a vholo draw© no las t ing economic adva­

ntage from neut raUty and i t i s fallacious to build a poUoy on tho 

assumption tha t i t does." #517# 
:tm—mfammmmmmmmmmmtmwmmmmmmmmmmm^^ «• 

#516# Calvo, in his "le Droit Internat ional , Thcorlque et Pratique" 
(1080, tome I I I , yoo. 8316, |tp, 458-463), say©: "Certains enga­
gements intemationaux*..ne suffisent ni pour prerenir tout 
danger d© oonf l i t , ni pour oppooer des harrier©s serious©s aux 
convoitlsea po l i t l . ue s ou aux exigences aoi-disant s t rategl-ues 
©•une grand© puinaano© belllg^rante*," in V e same section ho 
says further* "d ©otd d'un© at'ourlte relatiT© la noutraUtd 
oonrontlonnelle stipule© a t i t r o ,/tntmIjfcsn ot permanent*] o ©na­
t i v e en r e a U t e pour 1'Etat a oui ©11© est impusle un© charge 
souvont ou€reuse, e t toujoure une at te lnto plus ou mnine direct© 
d son autonomle ©t a son independence, auasi ou'au besoin d' 
expansion inni ones tous les pouples," 

#617# Borohard and lege, p., 434. Jessup, "neutra l i ty" , VeUIV, p.813* 
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IMaTthly, sine© war ought to bo outlawed, neutrality, consequently, 

ought to ho outlawed* 

Sixthly, noutraUty is not necessarily able to keep a country In 

poaoo and out of war. Aa l&L, J©suup, Lorrisey, War en, eto, w e U said, 

"War anywhere Is th© concern and misfortune of peoples everywhere;" 

"so long as w© refuse to oooperato with other nation© in trying to 

prevent tho happening of a var, wo are going to remain in a distinctly 

unooaf or table and precarious condition* In a neighborhood of highly 

Inflairatabie buildings, to poly on tho supposedly fireproof quality of 

one's own house, and to make no effort to prevent a conflagration 

starting, la a 4ang©rou» moans of trying toj'play eafa'y In praotioe, 

owing to that noutraUty "cannot lnsur© the United States a ;ainst 

«Hft>>rollment", tho Unlteu State© eventually entered into the wars of 

PX 1798, 1818, 1914-1918,and 1937—, Thus, "neutraUty cam© to b© re­

garded as no longer the symbol of peaoe. Although it was formerly 

good, it had oome to be rather the cause of naval evil." #518# 

long 
But, on th© other hand, it ia obvious that, so awn/as 

absolute sovereignty and war remain, neutrality will have to also 

remain. In tip© of an ordinary war, neutrality is generally reoog­

nised as having certain advantages*- It averts th© necessity of resort­

ing at onoe to extreme measures of a general war in unimportant cases* 

It prevents a localized condition of war from spreading into a world 

conflagration. It corresponds to tho present legal etatus of ths 

reciprocal relations between the states. It makes a belligerent 

#518# Jessup, "BeutraUty". Vol, IV, p, 813. 
^ orris ©oy, "Tho American Defence of Isoutral Rights, 1914-iyi7", 

p. Sid* 
Charles Warren, "Congress and neutrality", in uinoy Wright 

fed!tor), *BeutraUty and Oolleotive Security", • Chicago, 1936, 
p. 153* PoUtis, "BeutraUty and Peace", p. 31, 
Wright."Th© Present Status of Neutrality." PP. 409-410. 
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knowing who is it© friendly state and who is the friendly state of 

ite ©nomy. It limits th© destruction and confiscation of property. 

It enables a non-beUigerent to maintain ordinary friendly relations 

wi'tti both of the belligerent Bides, whon a war is just for both of 

thorn* #519* 

(6) In th© sixth place, though, In view of the present 

Stat© of international relations, the ideal international rule of 
of 

lav and th© complete renunciation of war and /neutrality seen to be 

Impossible to gain ground, human efforts must b© direoted to pursue 

them through piaotioable and positive steps, despite any sacrifice. 

As Professor Iauterpaoht says* "iny annua doctrine whioh, in relations 

botvoon states, postulatea the individual interest of the single 

state aa the ultimate standard of values and of le al obligation, 

amount© to a negation of International law. It disregards th© fact 

that, while in its intsrnal relations th© state is a law unto ittelf,/ 
and 

while its important interests are there the decisive consideration* 

this is not so in its capacity as subject to international law. This 

does not mean that international law diarea rds its important inter-
only 

ests* It mesns/tfeat these highest interests ar© recognizee, measured, 

and adjuatod hy International law by reference to the equal interests 

of other Btates and to thos© of the International community as a 

whole* Undoubtedly the ultimate purpoae of law is to serv© the 

Interests of those subjected to its sway. But that oannot mean that 

every important Interest, so doomed by the ©tat© in question, oan 

claim superiority over rights, recognized by international lew, of 

#Slf# lauterpacht agrees to theee advantages of neutrality* 
J, ». ̂ oore. "international law and Some Current Illusions", 
pp* 36-37* 

John, "Keo-Seutrallty", p. 303, 
% Wright, "The Present Status of Ileutrollty", p. 408, 
Borohard and la ;©, p. 809, 
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other states. Uo doubt it is true to say that international law is 

made for states, and not ataee for iutornati >i»al law, but it is true 

only in the sense that tho state is made for human beings, and not 

human beings for tho elate. International Law is made for states 

in their totaUty, and not for th© transient benefit of the Individual 

stat©. So far aa th© Stat©'a vital interests are concerned th©y ar© 

invariably within the aph©re of le ,al pro tec ti >n by international law. 

But thoy aro ao protected as part of the inte ̂ national le ,al order. 

Tho sanctity and supremacy vhioh netaphysioal tne)ries attaoh to the 

state must be rojeotod in any scientific oonoept!>n of international 

lav." >580# "Its (neutrality) disadvantage in perpetuating an Incon­

sistency and preventing the healthy progress of International law 

tovard effectiveness, may b© nomentous or even disastrous," #581# 

Under this goal, aortainly it is unwise to abandon all th© 

past precious achievements sine© the conclusion of th© >.orld War I In 

this field* Progress through erolution is relatlTely slow; neoossary 

sacrifices and difficulties are also inevitable* As the old aaaaa 

French marshal Pooh says, "Phaoujh thoy be loss bloody and ruinous, 

th© difficulties of peace douaad the same virtues as th:3$ of war. 

Order, civic courage, the spirit of discipline and sacrifice whioh an 

subcrdinat© particular interests to tJ e general interest, the oonstant 

effort of all in the work —whatever be the rank whioh oaoh one ooo-

upiea in th© ©ooial seal© — - are, among many other things, th© 

essential bases upon which stand the development ana proa,«orlty of 
botwo©n 

nations," /5S8# Thus, sal/two evils, on© must o1 oos© th© lighter* 

i&ZOf fi* lauterpaoht, "The Yunotion of law In t» e International Goirsn-
unity", pp* 430-431* On pp, 437-438, Pr'fese r lauterpac-t 
sayss "law oan n©v©r, on th© plan© of a©re fact, become an 
effeetlTO subetltuto for war. But that does not moan that 
law is in itself a powerful oonstltuent element of peaoe.... 
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Ito c learer lessen i s to bo drawn from h i s to r ica l facts than that 

th© pro tea t l -n of neutral r igvts depends not upon the law-abiding 

a t t i tude of aha b«lligor©nto, but upon the armed streii ;th of neutral©. 

When Great Powers are lined up a \-lnst one another, weak neutrals 

awe in a precarious pos i t ! n. The vicious aootr 'ne openly proclaimed 

in Oertain snor ters , that mil i tary ends Justify th© root ruthless 

means to a t t a in those ends, mal:os the "TJJITT" n weak reefl to leas upon* 

!5vwn t^e strong neutral , while I t noy ho able to wore1 off attacks 

upon i t s t e r r i t o r y , nay find that i f i t i s to avoid bein- drawn into 

the war I t wi l l be called upon ate to sncrlfice rirhtB sasfty only less 
to 

important s i / i t than, the in tegr i ty of I t s neutrnl terr i tory* Tho 
to 

s t r ing neutral s t a t e raay find I t s e l f obll gen" to go/war to maintain i t s 

r i g l t s including i t s r ight not to go to wsr. I'enoe, i t i s wiser that 

a l l the s t a tes of the world uoo their power to prevent war hy way 

of achieving a world legal order, following the example of national 

community, ra ther than to t r y to nalntain a policy ot neutrality* 

Ths most vigorously noutral p^Uey that couia bo maintained wiU not 

prevent a s t a t e from feoUng th© effects of the miral and economic 

ruin that i s oertain to eoiae in the wake of wai** 

Oonsequently, "nations oust recognise in thai r mutual 

relat ions tho p r io r i ty of th© moral law, which i s the sarre for nations 

as for Individuals; and thoy must isako their conduct conform to th© 

fundamental principles derived fron that law." #583* "A r.oral basis 

th© reign jf Iaff...i© not ti*o -»nly Mean© for securing and 
preser r ln : peace acm- noti'<ra. i.jvertholess i t is an essent ia l 
Condition "of peace . . . Jur id ica l logic inevitably loads to cofi-
demnati^n, as a matter of law, ',f anarchy and private fore©," 

#581# . Wright, "Th© Present Status of neutra l i ty" , p . 41G* 
J-BZ^f- l o U t i s , "BeutraUty ana Peace", p . 98, 
#583f "PreUrJLnary Ho©omnondati n on P ̂ stwnr .TohlomsJ Xornuilatad by 

th© Inter-American Jur id ica l Jesuittoe, *'»ept. 5, 1948* see 
Interna t l nal OonclUati >n, i eb» 1943, p, 119, 

file:///-lnst
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for, i n t e r n a t i o n a l u n i t y muat be foundj law and justle© must be mi 

i n ^ r n a t l u n a l aa v e U as n a t i o n a l e e n e e p t i o n s . . . . i t 1B a fundamental 

i n t e r e s t whioh of neooss i ty r e s u l t s from the fac t t h a t we aro l i v i n g 

i n a world with other na t ions and oannot out ourselves off from 

s o c i a l and ooononio r e l a t i o n s with them, no matter what degree of 

formal p o U t i o a l detachment we may endeavour to mail t a i n . We have 

a r i g h t t o protoot t h a t i n t e r e s t aga ins t law-breaker? and w© have a 

duty t o p ro t ec t i t . For there oan be no more Vaan an amed peace aha 

#584# Fenwiok, "Amerioan Neu t r a l i t y , - r i a l and F a i l u r e " , pp. 148-158. 
Borohard and Lage, " K e u t r U t y Por t .e Uulteu S t a t e s " , pp. 415, 

395, 
See a l so the oases (re I re . , , I ran , e t c . . ) i n Chapter VII . 
Anothor oas© I s remarkable: In 1948, the Anglo-Amerleen a lUod 

f :roe© invaded the French Algeria, e t c* , during the Wt>rld 
war I I * The t rench uhief of 3ta e , Lara; a l Peta ln , p r o t e s t -
ed, (see a l so th© French n t t i t udo in 1940, below,) 

^rey in a dispatch to holland during tne European rfar of 1914, 
s a id : " I f a nout ra l p wer allow© I t s sovereign r i g h t s to b© 
invaded \iy on© be lUgeren t to t e prejudice of ti-© other", wi th­
out ©ff©ctlv© r e s i s t a n c e , I t o&nr.~t complain i f t i e otner 
b e l l i g e r e n t p r . t e a t s h luse l f Oy s imi lar uaaaures ." (Th© Mew 
York Times, Feb. S3, 1940, p . 4 . ) Thl© was appl icable to the 
Dnltea s t a t e s in 1915 and IV-16, 
Prance, In l-^O, rar,ir.tain©fl t ha t If a neut r 1 I s unable to 
©iifwroa respec t for i t s n o u l r a U t y *n tn© par t of one b e l U g e ­
r e n t , the other raay in tervene"to f^roe observance of t h a t * 
n e u t r a l ' s r l ^ t s " , %.i& i a a th roa t to a U aiuaU neu t r a l s , 
Qarmany apparent ly took t h i s view in occupying Denmarok and 
a jrway, a f t« r tha B r i t i s h .ueA mined aasddj^ Norway's t e r r i t o r i a l 
wa te r s . (She flew York Times, Lard- 27, Apr i l 9, 10, 1940). 
3©oro*tary-0©n©ral Avenol of the ieague of iiatlone said in 19331 

" I t 1© esci©ntial to r e a l i s e t h a t the a l t e r n a t i v e before th© 
World i a not a onoio© b©tw&en tho loaguo and rso^e b e t t a r 
©yatom of I n t e r n a t I n a l re la t ion©, but between the Lean© 
and complete anarchy," 
(Avenol1© »p©eoh bofor© t'< e d ma© of Commons of Deo* 11, 
1933, s©e a lso 2/"0 - ,nthly ~ur.*..ary -I t i e League of l a t l o n s 
1933, pp. 899-300*) 

ED*.el, " lea -e ^©f^rn", P. 30, 
Professor John B, .Thitton, In Heoueil des (Jours de l'Aoademie 
de Droi t In te rna t I>no l 6e 2*< r-aye (198V, tc.u* 17, p* 567), 
sayst . 
0 3 * ter jaloant , rappeXsna-noun imam l e s pa ro les d'un homme 

qu i . bomme Grot lus , n© fut pas seulement un oltoyon de son 
pro pro pa/s .mais un grand oltoyen au aonfle, 1c grand homne 
do aoionoe d*un papa f ide le & 1'id t a i : "J© orois invinolblem®-
n t , d i s a i t Pas teur , uue le aci©noe (de Droi t de© Gens) ©t 
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ahead of us for many y©ars to oome unless we are willin•: to under­

take with other na t ions tho fo rnu ln t i >n of jus t r u l e s of law and 

a lso w i l l i n g , when they have been f emu la t ed , t ) ooop©rate in 

maintaining them. " .-fa4y' 

la paix t r i oxperont de l ' l Turrrco ot <?,c In ue^re ot quo 
l e s ' paup les s ' en tendront non pour oYtruiro -..aia pour ^dlflor*' 
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TK2TRT OF JUST COL^OTIVS PARTIALITY (8 ) 
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Chapter X; QJflGHJSIUHt 

TjiR JfUIUBit Qfa1 SSu* SHAH'S iff IJOlJ-^iJ^I/^Ei-hQY 

^ O R Z UP Jc3!i' OQj^STxVia PA.IUA^ITY (8) 

( U ) Tfr© T h e o r y ; 

Based upon the for© -olng oonsidorations, it seems 

oertain that neither th© theory of ideal oolleotive security nor 

that of neutraUty is preferable. The four new intermodlet© 

theories also cannot solve the probloa. Pro fees or liosca has asshfe 

said in his "^Istoiro Ass Eootrines roUtif ueo" t'r.t t p litieal 

Institution Lust b© based upon suoh a political theory a© ro fleet­

ing tho oonnunlty's eoi.̂  on thought ;f the tin© boln^ and that the 

disBatisfaoti ̂n of an institutlun demonstrates an inhaniioniousneas 

between the theory BIA the community's ooiiî on thju.jht, that is to 

•ay, the theory .iust accordingly char..,©. In view of the present 

condition of international rel.ti.no, thero apparently .Aist need a 

new th«ory of intermediate character a© a oonprouise between the 

new ideal and th© old practice, between tho ideal international 

rule -f law and its pre a tic ability. The most preferable v/ay to 

ouch a compromise, considered to be a necessity, as I think, soams 

to b© such an iiiteraaaaaaanediale institution as serrinj tho causes 

that peao© must be reigned by tho rule of law ©no that the rule of 

law must be reigned by justice. The aira of human efforts must be 

directed' to carry Into of "eo& tho Ideal international rule of law, 

while on way to it, as the present o .edition of international 

relations permits and requires, tho \vorl3 peoploo will, by a oolloo­

tive aotion* undertake to renounce unjust neutrality and to adopt 

iuet partiality* '&>!* way suggest©.*• is based upon the assumptions 

http://rel.ti.no
file:///vorl3
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that a olaasiflcation of war and a distinction between just and 

unjust yars aro considered to be possible, in view of th© past 

tvo decades' experiences in inducing the Idea of justice to tho 

international community, the modern legal thought of recognizing 

tho possihiUty of artifioial critotia to determine legal respon-
#5s5# 

sihlUty for initiating wars,/the nana general similarity between 

modern nations, eithor In th© ulast or in tie Jest, in th© idea of 

justice a© expressed in their ana municipal laws and the recognized 

harmony of th© Christian thought of justice of the tfestern World 

with the asBsassBBJtBWWsollffl Chinos© thousands years traditional 

and Confuoioua philosophy of justio©, whioh represent© the Eastern 

World* Th© vo-oallod "just »ar" is the war, at whioh both of the 

boUigerent sides hold a just cause or a not unjust cause. The 

s o-oalied "unjust war" is the war, at which one of the beUigerent 

sides embraces an unjust oause, eithor in oase aggressive or defen­

sive or vitheut any cause. The ao-called "war", a contention be­

tween tvo or more states or nations •through their arced forces, for 

tho purposo of overpowering ©aoh other, and imposing such conditions 

of poaoo as tho victor please©, ImpUes either th© so-oalled "state 

of var", or "aot of var", or "guerilla war", or the mlUtary ooer-
#526# 

clve easureB as tolerated hy the traditional international lav,/or 

any other mlUtary operations and confllets of suoh nature* In the • 

oas© of an unjust var, tie unjust belligerent side as w e U as those 
to 

states or nations that afford aid/the unjust belli erent side must 

be effectively punished and the just beUigerent aide must he enti­

tled to. and muet ho effeetlvely given, whatever foreign aidvaajntaa 
HIM in • MMII m n • " • mi i • — ' • • ' " 

#685$ 0* Wright* *°hang©s In the Concept!>n of War", pp, 764-767, 
#52©# Head: rrofeesor 3. B. ^ow, "Kew Prgress In International law? 

1934, Chapter VIII, "TT© Legal Hestrlotion In the Right of 
War*, PP. 27S-280, 284, 
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in whatever form. In th.© oas© of a just war, the war must b© tole­

rated and noutrality should be maintained. In caso both sides 

might bo unjust, a juat ooUeotive impartial intervention must be 

adopted to servo the oause of world peao© and order. In a U of 

these oasoa. the prinoiplo of oollootive and ooeroive aotion should 

be adopted and/aUovably supplemonted by individual parallel aotionsf 

and tha old doctrine that international law applies only to states 
Its 

and cone id era atatea/nhaaonly subjects, should be so modified as 

t© enable itself to b© appUod to nation© aapfails in question as 

veU* #527# 

This is, as I venture to offer and call it, "Tho Theory 

Of Just OoUeetivo Partiality" or "Th© Theory of Just Ooll©otiv© 

feutrality", vhioh is exp©oted to beoon© th© characteristic© of th© 

coming Plfth Period of the ©volution of the statue of non-beUi erenoy. 

Beginning vith the conclusion of the World War II (1937—). 

#j>27# Tl;© ©ubjects of International -Uiw, other than sovereign statos 
and th© alik©, whioh hav© only a oertsin position ir. interna­
tional law with oertain rignts and obligations, aay be classed 
under two categories* (A) Half sovereign collectivities; (B) 
Individuals, The latter is the result of the recent deval pment 
of InternatI >n ,1 lew*, and its status in international daw is 
not only assorted by such writers as î » Uiena and OavagiOri 
in Italy, Sohuokln ; and wehberg In Romany, Kelsen and Verdross 
in Austria, Saldana in -pain, Basdevnnt and Duguit, de La Pra-
delle, Soell©, Fauohlllo, L© Pur and Akzln in Prance, Erabbe 
in tha Motherlands, mandelstara in Russia, Alvarez;, Earner, 
Halston, Brovn and Sagleton in ArnerlcasT, Polltis and Spiropou-
lous In Greece, ̂ oflalr and Lauterpacht in Ore t Britain, Profe­
ssor S. R. (Show in Ohina, etc, but alBo has been roe v̂ niaed 
hy th© Permanent Oourt of International Justice and some other 
international organs, including international tribunals,and 
municipal courts, **m'**fP"*--»*— through their judicial deolslons 
and practices, for Instance, 
(a) The punishment of individual oonduot:—suoh as pirates, 
persons who violated blockade aa or the regulations of subma­
rine, criminal of war (see Treaty of Versailles, 1919, Chapter 
"Penalties*h ©to.. 
fh) fh© froteetion of individual ri'hte:—such as minorities, 
International labour Organization, the prohibit! n of slaves, 
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Thon (1) what should b© the criteria of so-called 

"justice" in tho intornational oommunity ? 

There have been many suggestions, St, John Chrysostom 

says, "tho only kind of war in th© proper sense is th© ordinary war 

when soldiors on our side are attacked by the barbarians* in whioh 

oas© thor© ssoms to b© no doubt where the justice llos." St, Ambrose 

says, "Courage is In a sense more excellent than the rest, but It is 

never a virtue that goes alone. Por it oannot commission Itself, 

and there are times when ooura >© without justice Is the source of 

in justiee. For the stronger one 1B the more prompt to oppress the 

weaker* And I consider that, in the matter of war, ©are must be 

taken to see who thor tho wars are just or unjust. Hever did Davi* 

deelaro var unless aa he had first suffered injurious attack." St, 

Ambrose also drew a dlettaetlon botween the injustle© whioh consists 

in the active perpetuation of it and the injustice consists in faiUng 

to defend someone else who is the victim of an Injustice; as h© says, 

"there are tvo sorts of in justice: th© one, of those who oommitaa an 

Injury; tho ether, of those who aaaae. do not avert tho injury from 

those against whom it is committed." This ia oalied St. Amoroso's 

fioatrine of Putioa. Gloero says, "there is no such thing as lawful 

war without a just oaus©.,..there can b© no right ground for waging 

it except what I have ©ot forth above as just oaus© of wars.. .The 

foundation of justio© is good faith," In othor words, these theorists 

lobisoite in the case of s©It-determination of nations, eto.. 
o) Th© right to su© before t o Permanent Oourt of International 
Justice:*—as recognize! by the draft-Ctatute *f t\ © Cour Interna­
tionale dee prices of the Hague Peace Conference of 1907* 
(d) Th© reflations of so::© InternatI ,nnl or.ans sua* as th >s© 
regulations constituting part of "droit international lato sensu", 
directly applying to individuals, 
(©) The international effect of individual conduct* suoh s 
boyooti, organised or unor ;anlzod. 

f 
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hold (A) that "tlio just us© of fore© is fundamentally a sooial 

sot* <Both tho duties of maintaining poao© and of rautual assistance 

against aggroasion are necessary consequences of th© essential 

BoelahiUty of hnuan nature," (B) that "It is just to go to war in 

dofeno© of one's oquntry" and (0) that "It is a duty to intervene 

to defand others a*iainat injury and aggression, and this for a state 

is a just cause of ear*" 

Aooording to tho doctrines of St. Augustine, 354-430 A.D., 

th© greatnnan coordinator of Christian d ̂ otrlnes upon peace and var, 

th© first theorist vho molded the doctrine of justuia helium into th© 

form of a scientific system, and his eminent foUowers such as St. 

Thomas Aguinas, 1226-1374 A,B,# the greatest ra railst of th© Vldala 

Age'a, ©to., (A) "The absence of a superior tribunal before which a 

prinoe oan seek redres© can alono justify him in making war, ©xoept 

when resisting actual attack;" (B) in addition, th© following con­

ditions must bo fulfilled before a war oan be just: (a) "It must 

hav© a just cause—-this can only be a grave injury received (e.g. 

actual invasion, unlawful annexation of territory, rave harm to ©lti-

sens or their property, denial of peaceful trade ana travel), or a gr­

eat injustice perpetrated upon others whom it Is a duty to help (e.g. 

the same injuries as above, violation of reUglous rights);" (b) "It 

must be neoossary (i.e. the only available moans of restoring justio© 

or proTenting the continued violation of justice);" (o) "It must be 

it) Th© admission of individual Into t1'© or-nnisatiin or treaty 
of states J—*suoh as Article I .if the Covenant of the League of 
Nations, reogniaing certain political collectivities other than 
state© as subjeats of international law, th© recognition of natio­
ns, etc.. 
So© Professor S, R. %ow, Wm Progress % International IAV". 
Ohapter IT & ?, pp. 112-167* 
Politls. "lea fiouvellos Tandanoes du Droit International", 1-27, 
ohap* I*f P* 5S-94# 
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the consequence of a formal warning to the offending stat© and 

must be formally declared;" (ft) "It niuot deolarod and wa ©d 

only by the sovereign authority in the stat© (i.e. one who has 

no polltloal superior) and, If the defenoe of religious rights 

aro lnvolvod, with th© oonsent of the Ohureh|" (e) "Th© good 

to be attained hy war must bo reasonably supposed to be greater 

than the certain evils, material and spiritual, whioh war entails;" 

(f) "A right intention must actuate Tooth the deolaratlon, conduct 

and conslusion of war. That intention can only be th© restoration 

or attainment of truo peaoe;'' (g)"Only so muoh violence may be used 

as is necessary; in the oase of defence, only so much as is nece­

ssary to repel tho violation of aggressor#" (0) "The moral res-

ponalbiUty for war lies upon th© sovereign authority, not upon 

the Individual soldier or citizen; his duty is to obey, except In 

a war which he is certainly convinced is wrong*," "She duty of 

avaaaves) repelling Injur/ Inflicted upon anothar is the oommon ob-

Ugation of a U rulers and peoples*" "Priests may not fight even 

In just war;" (D) "Th© rights*! of war is odiousj this right 

©xists in certain circumstances cannot he denied; but it is a 

ragrettabl© necessary; and the mtin object of rulers should be to 

prevent the necessity arising....,A deolaratlon of war ot>»er than 

a var of self-defence against actual attaok—Is a penal aot, 

justifiable only if an injury has been ooiumittou so great as to aa 

reaulro th© greatest penalty." While to Augustine the injury itself 

Professor 3. H, ^how, "Modern Problems of International Law" 
1531, oh. XI I , pp. 259-272; oh, X I I I . 
Lauterpacht, "Boycott In I n t e r n a t i o n a l Eola t ions" , Br i t i sh Yenv 
Book of I n t e r n a t i o n a l Law, lt>34. 
Hwal-Chun I".* "Boycott m In to rna t i ona l Law', 1935, ^ t i o n a l 
$U-fcan Univers i ty , CJhina. 
league Assembly Report of Peb, 24, 1933. 
Mohair* "Ihe Law of T r e a t i e s " , 1938, 
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provlaeB the just cause for war, Thomas Aquinas ôr .ends some fault 

on the part of the wr>n :coer: his oulpnbility vhioh deserves puni-

shment la the Justifying reason for going to wer. The just war is 

primarily in the nature of a punitive action against the wron .doer 

for his subjeotive guilt rather than his objective wrongful act. 

Again, its aim must bo peaoe in the /m^uatinalan sense of term, 

vin., the maintenance of justice In th© interest of the oommon good, 

Th© great theorist, ̂ ranoisous ?© Vittoria (1480-1646 

A.D,), who reached a climax: in the evolution of th© medieval aoetrine 

of tho juat var, and whoa© teachings on International law of war 

Oorahine a comprehensive exposition of tho achievement© of th© pact 

mlUonniun with a cl«ar foresight Into Its future problems, says: 

(A) "Tho state's right to wage defensive war is required by the 

order of society*.•.(B) "The state In possession should not b© 

attached by another upon any ouestionabl© claim to i$e territory." 

(0) M war for the practical purpose of protecting an oppressed or 

a weaker nation or people of whatever race against th© cruel treat­

ment InfUeted upon aaaa it by an oppressing or stronger nation id 

just and right* (L) She poUoy of conquest and oppression throught 

the world is unjust. (i£) "There via a single and only oause for 

eojjmenoing a war, namely, a wrong received." (?) "Th© Prinoe 

ongogod in a just war is entitled, aftor victory, to demand damages, 

restoration and guaranties and to infliot punishment whioh, however, 

may not ©xeeed degree and nature of the offenoo* what gees beyond 

those Umit le unjust." Another theorist, Francis Suare a, (1548-1617 

M>#), says, "^efonslv© war is not oontrary to love of neighbours,.. 
• P W * * * * * * * " 1 ' ™ 1 "" ••" "' * * " " " "• ' " m m * I » * M * * I I « P « * J I • ' " immMui mimnt* im — J'«L ' . , • - . — * — - . _. I I i iir J m i 11*. j m . j m - - - J L . ITJI HI . m II -

Smith, "Great Br i ta in and t - e law of I-nti ons", 2 vo le , 1932, 
PauohiU©, torn© 2 (Vol. IV), p . 311 ot se. . . Op^en.eLu, Vol, I . 
B r i t i s h North Amerioa Aot,lC67; S ta tu te of Westminster,1931. 
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... Self-defence is a natural right,,..The re cannot b© a just war 

without a legitimate and n©oes8ary oause,,,,'J?his t1ust *tv& suffioient 

causa is a nana grav© injury that has been committed and whioh oannot 

bo repaired or ayengod by any othor ^eaus." 

On th© other hand, some writers such as Bnrtolus (1314-

1357 A*I>*) and Lognano considered war reprisal, an extraordinary 

remedy for injured rights which Is just ana lawful. BelU held that 

a lawful war oanjbocoEiG an unlawful war on account of "a spirit of 
i 

vengeanc© or for ioaoderate ;ains" on the part of tho victor; "things, 

cltiea or others, which ate captureu In an unjust war do not become 

th© prop©rty of the oaptors, but auat b© rost^red," OentlUs, who 

firat mad© a distinction botween the legal aspects of tho war problem 

on th© one hand, theology and ©thios on the other, says, "If it Is 

doubtful on which side justice Is, and if each side ain.s at justice, 

neither oan be called unjust." 

Orotius, who made of the Idea of helium, justum an issue 

of modern intornational law and wantod to find a lav according to 

whioh righteoue vara oould bo diatinguiahea aron unrighteous, adopts 

mer© or less unchanged the traditional dnotrine of the just var 

from his predecessors. An he says, Just ©auses of war ©re primarily 

defense, rooorory "^ property, and punlshjnent* unjust causes, among 

others, are the desire for richer land, th© desire for freedom on 

the part of a state in political subjection, or the wioh to rule 

others!© against their will on the pretext that it Is for their good I 

Objective justice can exist only on on© Bid©; thos© who are on 

neither side in war must refaain from lending assistance to th© on© 

who supports a viekod oaus© and from placing obstacles In th© way of 

the party whioh wages a just war. The determination, however, where 
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in a given oas© truo justice Ues is loft t- thoir own judgement. 

Bynkershoek, in the 18th century, who, followin ;; '-rotius, carried 

th© notion of the just war froLi the :.id31e -'''gee into r.iodorn tl^es, 

maintained a rule that "the only correct -round for war is the defen­

ce or recoTory of one's own." 

In tho 19th oentury, a groat theorist, G&nleot, says; 

"II. In order that defensive war, whereby fore© is repeated, may 

he just, it is sufficient that this force be judged with probability 

at least to hav© boon unjustly used} But If the contrary Is moraUy 

certain, satisfaotion must bo granted to the just demands of the 

party declaring war, ^ir It is Impossible to have a war objectively 

just on both sides because two parties oannot >-ave two contrary 

rights with regard to the sane thing. Often, however, from Ihek of 

certainty, a war nay be subjoctively just on each side,...III. In 

order that offensive war nay be just the cause mist be so grave that 

it has a real proportion to tho manifold Ills which oan be foreseen 

as about to affUct both helUgerents* Suoh like causes may be founa 

on the side of the state about to deolare war, for example*, the reco­

very of a province belonging to it whose revov&ry is of great moment 

to th© pubUo good, the punishment of grave insult either to th© 

state or to its ruler, etc,.,..finally, the same faculty or obligat­

ion may aria© from charity towards other nations unjustly opi>ressei." 

Another theorist, Taparelli d'Azeglls, says, "a nation ought not to 

declare var upon another bafor© both of them have made known to on© 

another thoir mutual grievances, th© rights whioh they claim to 

possess and the satisfaction whioh nay be required and -ranted by 

way of friendly settlement." Tho great philosopher Tont says, "An 

injury either done or threatened, to the parfeet rights of the nation, 
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er of any of ite members, and susceptible of no other roafeas, 

is a juat oaus© of war*" ( abdy ©a, 1866, p. 164.) 

In the 20th oentury, the conclusions of tho theological 

conventions at Pribourg upon war in 1931 says, "a \mr declare? by 

a state on Its own authority without previous recourse to th© inter­

national institutions whioh exist cannot he r lawful oocial prooess," 

Albert Valonsin and J. T. Delos 1 old, "we r.ust V-on consider as the 

aggressor the stat© which,poing under an .>bU,stIon to submit its 

difference with another to © procedure of conciliation, srhltratlon 

or judicial settlement, deolares war in violation of its engagements 

or reeorts to arms rather than conform to an obligatory sentence." 

Professor ShotweU, a contributor to the oonoluei m of the Kellogg 

Paot. holds that "th© violation of it© (a state's) own promise, in 

th© covenant, to accept paolflo means of settlement instead of force 

is th© Bioplast and olearest possible tost of aggression....violence 

by its©If is not aaggrasslon. There is violence as well in defence a 

and p lie© action, neither of whioh oan b© oalied aggression..,.the 

aggreaaion is tho power which in ^oing to war violates it© already 

given plodg© to ©ottleawa* its disputes peacefully instead... .the 

meao crossing of a nation's geo^raphloaa frontiers is no sure teat 

Of aggression, if owner© has this been more frankly stated than in 

the British reply to ̂ r* Kellogg's not© (th© British ^onroe D otrine). 

....legitimate defeno© is not confined to repelling invasion within 

a country's frontiers," Xollogg, in his not© of June S3, 19S8, says, 

•Every nation is free at all times and ro'.ardleao of treaty provisions 

to defend Its territory from attack er invasion," uincy Wri- ht says, 

"An aggressor i© a atate whioh may be subjected to preventive, deter­

rent or remedial measures by other states because of its violation of 
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an ohUgation not to reaort to force," In 1936 tho Pinal Report 

oat tha international Studies Oonferenoe of the Lea ue of ha tions 

conoornlng ©olleatlve ©ocurlty r©f©rr©a to a definition of aggression 

by eaying that aggreaaion is a state's resort to war in violation 

of Article XI of the l©a ,,ue Covenant by an actual aot of violence 

first a oommitted on the ohronolo ioal order* The Harvard Research 

Draft Convention on the Hight© and Jutios of States in 1939 difinod 

aggrosoion as "a resort to armed force by a state when such resort 
a a 

has been duly determined, by/means which that state is bound to accept, 

*o constitute a Tiolation of an ohUgation*" This definition suggests 

taat, unless the illegaUty of a resort to foroo"has been duly deter­

mined by a means""which the delinquent state"Is bound to accept", 

third states ought to Oonsider the situation "war", and ought to be 

"neutral". In Bovember 1940, the Committee To 3tudy th© Organization 

of Peace, which was organised a fow days aftor war >• ad started in 

Surop© in 1939 by some leading jurists of tie United States including 

aany of th© members of the American 5 oiety of International Law, 

adoptod a Preliminary Heport, indicating some recommendations In 

respect to postwar peace program. The Report emphasizes the foliowin-

points:- (A) "Recognition on the part of all peoples, large and small* 

strong and weak, of the rights of others," (B)"A willingness on th© 

part of all to make sacrifices for tho general good," (C) "A beUef 

in th© existence of a power in the world which makes for righteousness; 

(D) "Oertain principles of moral and soolal oonduct have boen anivor-

saUy aocoptod, as a result of centuries of human experience." (El) 

"She basis of peace is justice....determined by the judgement of the 

©OHfmunlty." (F)"fiations must renounce the use of fore©....except in 

self-defence....The justification for self-defence must always bo 

Hat subject to review by an intornational oourt or other competent 
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body." (a) "Th© right...to maintain aggressive armaments must he 

sacrificed." (H) "flatlons must accept certain human and cultural 

rights in their constitutions and In international covenants." 

On tho other hand, eome intornational treaties and 

conventions referring to the criterion of justice ar© also remarkable. 

(A) fhe restriction on a states's illegal resort to war i*^*™^ is 

vaguely recognised in the Hague Convention of 1899 for th© Pacific 

Settlement of International Disputes. (B) Th© Covenant of th© league 

©f nations of 1919 recognized the following as just principles? (a) 

the principle of not resort to war (Preamble), (h) th© principle 

Of peaceful change of etatus auo (Art. 19), (o) th© prino I pie of 

Mutual respect and preservation as concerning the territorial inte­

grity and tho existing political Independence of statos, including 

the prinoiplo of non-intervention an the dome©tic affairs of othor 

states, an armed Tiolati >n of whioh constitutes an unjust war (Art* 

10). (d) the principle of poaooful settlement of intornational dis­

putes, an armed violation of whioh constitutes an unjust var (Arte. 

lft-16)* (e) the principle of international rulo of lav--—to respect 

and observe international law (Preamble), (f) tho principle of fair 

treatment of minority and backward nations (Art. 8£|* (g) the prin­

oiplo of open diplomacy (Preamble and Art. 18), (h) the prinoiplo of 

th* eppUoation of treatlee to non-oontraoting parties (Arts. 11 and 

17,#5 d) H), sH(i) the prinoiplo of ecuaUty rospoeting the status 

of all states and nations (Art,6). <P> (0) The Locarno Treaty of 1985, 

in its Art* 4, refers to "unprovoked aot of aggression", "th© crossing 

Of the frontier", and "th© assembly of armed foroos"as the oondltions 

lustlfylng a just defensive war, (») The Eellogg Paot of 1988 reno-

unces war on the on© hand and s©t a rule of peaceful settlement of 
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d isputes on the o ther . (£) In some of the b l l a t e r e l n>n-aagression 

paots concluded between var ious aaaaautafceaa coun t r i e s , agreement on 

the moaning of a jgress ion i s oontainea. Por example the Soviet 

Russian Government iaaaseiwaaafunasdBhni has undertaken to ;ive a a 

de f in i t ion of the kind© of aggress!>n whioh are to be prohibi ted by 

the non-aggression paots I t has ooneludedj- (a) a dec la ra t ion of warj 

(h) Invasion without dec l a ra t ion ; (e) bombardment of t e r r i t o r y or 

a t taok on naval or a i r forces ; (d) l a n a i n ; of ar. ed forces without 

pormlBsion of th© government, e t c . ; (e) establishment of a naval 

blockade. (The paots then l i s t various aots or grounds which are not 

to bo doomed a " j u s t i f i c a t i o n f i r a t t aok" . ( I) fhe d t l a n t l o Charter 

of August 14, 1941, whioh was subscribed to by 26 Unit© i nat ions on 

Jan. 1, 1942, ref©r«e to such jus t p r inc ip le s as aeaiBsaifc (e) t h a t 

there ©hould b«"no t e r r i t o r i a l o; an ©s tha t do not accord with th© 

f ree ly oxpr©ssed wishes of th© peoples ooiioernddsjf" (b) t h a t i t I s 

"tho r i j h t of a U peoples to choose the form of government under whioh 

they w i l l l i v e " | (o) t h a t "the sovereign rig- t a and wotfagaywaatiaamx 

self-government" s h a l l b© restored to th >se who rave been fo rc ib ly 

dopriTod of them*," (d) tha t " a l l na t ions" s h a l l be afforded the aa 

moans of dwelling In sa fe ty within t h e i r own boundaries" and "assurance 

t h a t a U tho men i n a l l tho lands may Uve out t h e i r Uvos in freedom 

from fear and wantf" (o) t ha t "a peace ©hould enable a l i a s m«n to 

t raverse th© high ©eaa and oaeans without binderanoojf (f) t h a t " a l l 

of the nation© of th© world, for r e a l i s t i c aa well as s p i r i t u a l reasons 

muat come to tho abandonment of th© use of fo re s t " a n f l (s) t h a t " i n 

view of general secur i ty? "the diaarmament of such nat ions as threa ten 

or may t h r e a t e n , aggression outside of t h e i r f r o n t i e r s " " ia e s s e n t i a l " , 

#E88# 
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Y©t, aftor en examination of the above stated theories 

on juatloo, there are certain points which soom to have boon more 

or less overlooked*. (A) Those theories seem tc have Uttle touched 

the ahoUtlon of absolute sovereignty of states which is essential 

to th© r©aUsation of the id©al just order of the world. (B) Those 

theories seem to have Uttle touched the concrete criterion and 

procedure for the ohango of statue nuo. (0) Those theories seem 

to have little touched the last step and procedure Invoked when a 

failure of poaooful ohango of status quo, justly olalmed by a state 

or a nation, u&e occurred. (h) Those theories seem to have Uttle 

touched the last step and procedure invoked when an oppressed nation 

d©slr©s to be emancipated and made Independent. (E) Those theories 

seem to have Uttle touched the last step and procedure Invoked when 

a minority nation within a ©tat© desires to be independent or to bo 

absorbed into, or united with, another state, either of the same 

nation or not. (the tree unification of th© same nations,and th© free 

unification of different nations). (F) Those theories seem to have 

Uttla touches the last step and procedure invoked when the iU-treat-

ed foreign residents within a stat©, aBSsisea either vith or vlthout 

that State's nationality, oaU for an effectual and fair settlement. 

#6S8# John ii^patein, "The uathoUo Traoiti ,n of 1.9 L w of nations", 
1935, 525 pp. 

i.xgr. Batlffol, "L'Ugllse et le l>roit des Guerre", pp 35-37, 
St, Auustins, "^ontra Paustur (Patrolô -la Latins, t. 48).Lib. 

XII, oap, LXXIY (date 398 A.P.), —discussing the problem • 
of justice of war; cap. LXXJ,— discussing the responsibilit 
ty f>r war; oap. UUVI,— discussing tie evolution of the 
concept Of war* "&« Oivitat© Dei". M b . I. cap, XXI, (4i3-
423 A.D,)—discuss leg the unjust attaok on those who are 
law-ablilngf Lib. Ill, o&p. X\VI7—discussing t* e terror 
of war#. U b . IV, oap. VI & XVt-i4.b. XIX, 0 .p. VHv-attack-
ing imperialist and selfish conquest and annexation* 
*c:uo©Bt In /ieptateuohur.% VI,10,a, (419 A.I>.),—discussing 
the Justio© of war* 

St« Thomas AcuinaS, "Summa: Seounda Seound e", u estio XL 
(de Bellojf* 
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In "cnis connection, St, Augustine soundly, but only, 

says, "the absence of a superior tribunal before which a prince 

oan seek radreaa oan alone justify him in making war, except when 

resisting actual attack." Also Franoisous de Vittoria said only 

that a war for the practical purpose of protecting an oppressed 

nation or people of whatever rae© against oruel treatment inflloted 
nation, 

upon it by another oppressor-adtaraai/ is Just and right, Francis 

snares, alao only Bays , wa?his just and sufficient cause (of war) is 

a grave unjury that lias been committed and which oannot be repaired 

or avenged hy any othor moans," B e U ! says, "Thing©, cities, or 

others, vhioh ar© eaptured in an unjust war do not become th© property 

of tho captor©, but must bo restored." Gdnioot says, "Offensive 

awar may "by just*...,for example the rovoyery of a proyinoe belonging 

to it whoso recovery is of groat moment to the public goofi,...Plnally, 

the,,,.charity towards other nations unjustly oppressed*'* Irotius Bays, 

"just causes of war are primarily defense, revovery o^property and 

punishments unjust onuses, among others, are the desire for richer 

land, the desire for freoaom on the part of a state in poUtioal 

subjection, or the wish' to rule others against their will on th© 

pretext that it is for their good. Objaotiye justice oan exist only 
— W — — — — l — — m — — i mil «• i l i • I I i nn i hi «n— II I IHIK 11 » in 

ifraneieaus do Vi t tor ia , He Juro £©1U"* 
i ^ r , Pfeiffer, "^wotrin© Jur is IntornatlonaUs juxt> Prancisous 

d© Vi t to r ia . " 
b r a n d s Suarea, a2>© La gibus ao de Des Le,:islatoreJDP:XII de Fide, 

8pe ot. OarltatejXD© Caritate hlep.a XIII do BeUo, sec t . I , 
3,4,P*. 

uenioot, WlnsUtutionoa Thoologiooe i-oralis", o.-p. VI, p . 309—310. 
faparelU d'Aaoglio, "Sseai Thcoriuue d© ̂ ro i t Eaturel ." 

* flvigeft, "Changes In the Conception cf »h.r", A.J . I .L . , Oct. 1984, 
p . 7§5« 

M^r. JuUfn Bishop of Arraa, " % d ̂ ctrin© tradition© 11© d© 1' 
iSgUs© sur les re ilea de la vie intevnati-<nale ,r, (L© Probleme 
Intense t icna!" p* 340). 

ShotweU^ "a"** as an Instrument of national Polioy and i t s ^©nun-
©ia%i©» Iu the luot jf Paris" , pp. 206-809. 
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on one aid©; thos© vho are on neither Bide In war must refrain 

from lending asslstanoe to the one who supports a wicked cause and 

froa placing obataoloa in tho way of tho party whioh wages a just 

var"* bynkershoek also says, "the only correct ground for war is 

th© defence or recovery of ono's own*" Kent sayo, "An injury eith©r 

done or threatened, to th© perfect rights of the nation, or of any 

Of its members, and susceptible of no other redress, is a just oaus© 

of var," 

frankly speaking, the problem of tho criterion of Inter­

national justiee is touching three points: (1) Is the last resort 

still view of the continuance of 
to war/necessary in/the present condition of th© international comm­
unity, before the realization of an ideal just rule of law over the 

so 
world ? (8) la status ouo/porfeot and satisfactory aa that it needs 

not changing 7 (3) If status quo neeia changing,according to what 

criterion it should bo worked out ? 

The first point has boon already observed in the preceding 

section—-the preliminary considerations. The second point seems to 

need Uttla diaeuseion, as tho fact is clearly shown. Tet In view 

of the facts that, on tho one hand, suah general oonvontions as th© 

Covenant of tha league of Nations and th© iCeUogg Paot prefer to 

maintain the Status quo and allow no effeelasadtual ooeroive measure 
the 'the, 

aa/laat reaort for ayehange of it by renouncing the us© of foroo at ai: 
and at tho ©am© time by providing no sanotlon for unjust status quo 

protectors aid that, on the other hand, suoh writers as J, 3. Moore 
anfljoan not b© prevented 

and £« Borohard hold that war is inevitable/and that status quo is not 

sstjust at ail and does not deserve to be preserved, a few words seem 
. 1 . I I " • « •! II ! • -.IIIMI.I .. ., i 

£&gl*tou,' "Organisation ot ti © Community of Eetijna", A.J.I.l.,Apr4 
11 1&48. pp* £29-241. 
* bright* "She Oonoept of Aggression in International Laww, A, J, 
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laee^ssary* aVofossor l ioore ' s i n t e r e s t inn exposi t ion has been i n t r o ­

duced i n tb3 preceding ehaptor . Prof os.. or Boroharu, vi en c r i t i c i z i n g 

I r o f f s s o r P o l i t l s * "ae. E o u t r a U t e ot la Paix", e spec ia l ly eail'paBiaed 

t h a t "In a world in which the s l r t u s uo '-aa ho en created by the use 

of foroo, wi th a a l d i s t r i h u t i a r on every han3, I t i s d is l r tenuous to 

assume t h a t anyone who t r i « 3 to upaot i t le a u. jral par iah , Th© 

arrangement© of 1S19 a-*© a standing incentive to aespoir ©nd an inv i ­

t a t i o n t o r e v o l t . . . . " #589# Al l of the idea© as represented by the 

I . L . 1035, pp . 373-395* 
, Wright, "T>,e Present Statu© of n e u t r a l i t y " , A . J . I . L , , Jitly 
1940, ^p . 391-415, 

Joachim Von ^Ibe , "The involution of V. ® Oonoept of the Just 
..'ar in In to-ua t i -mal -jaw", A . J . I . L . . Oct. lv3U, pp. 665-688, 

G o n t l U s , "Do Jure B e l l ! Librl Tros"[lJ593) in the Glassies of 
I n t e r n a t i o n a l Law, Oxford, 1SU5. 

Crot iu8 , "De Jure BelU ao P a d s " , bk, I I , oh, XXII, seos . 
VI I I -XI I . 

Bynkershoek, " uees t lones Purls Puhliol BIbri Pus" (1737), in 
tflaasios ox I n t e r n a t i o n a l * w, Oxford, 1900, Vol, I I , p , IB, 

Holland, "Lectur©a on In t e rna t iona l Law", p . 2*6, 
^.rofaosors: S.R. Jh >w, "^ow Progreaa In I n t e r n a t i iial Low",oh, 

• I I I . 
Bouchard and j-dje, "Neutra l i ty I' r the Unitod s t a t e s " , pp, 261 

266. Fev.Prof. l e s i r e Bergeron, "Oour flu Droit fles Gens". 
Soviet Russ ia 'a Leo l a r a t i >n subi.i t ted to > i a n r . ^ t e n t Oonferenoe 

Feb, 6, 1933, I n t e r n a t i m&l Conci l ia t ion , -op t . 1935,p,65. 
llaurioe Bour u in , " i ' inal Report ," Oolleotive Securi ty , 1936, 

pp. 458-454. 
Jauies Brown Soot t , "Peaoe Ti.rougli J u s t i a e " , 1917, 

#©8# Borohard, "Kicolas P o l l t i s , La h e u t r e l i t 6 e t 3a Pslx", 6r,u*rio«" 
Journal of I n t e r n a t i o n a l Law, 1935, pp. 717-V19. 

J , B, Lleore, "an Apical To !?oafcor", i<>reirh A3*f*»lrs, July 1953, 
PP. 559,570* 

The Canadian J ^ven^ent ox, roaaed i t u view ^n Ar t i c l e 10 1̂ 
the Covenant rl t o Loa _u© >f imt i ms i a i t s rep ly t> the 
League Assembly's Resolut l n of July 4, 1956, b ; saying V r t 
those "Sta tus ;uo ^ftrantees of .a r t io le 10" ©hould be removed, 
p a r t i c u l a r l y as tho p rov i s i no for t.\e r e r i s i o n uf t r e a t l c B . . . 
. . con ta ined in a r t i c l e 19, and which wore in lorn and foot 
an e s s e n t i a l complement to t . e provis ions oj a r t i c l e 10," 
Of f io ia l Journa l , 154. p , 74. 
Sage l . "Lsaju* tteforii.", pp. 1G, 25, &01-E02. 

The Prime m i n i s t e r of Canada, J i r ^ >bort Borden, a t the P©ao© 
Oonferenoe in 1919, had, in r. LoMornndiur. of j.arch IS , 1919, 
submitted to th© Commissi >n on t>;c Loagu®, proposed tho de l e ­
t i o n of A r t i c l e 10, beoauBe, he he ld , the Lutual guarantee of 
t e r r i t o r i a l i n t e g r i t y mi J i t load to an impossible at tempt to 
prevent th© modif icat ion of unjust w4 untenable f r o n t i e r s . I 
S i l l e r . "Tho Draft ing »£ th© J>yenant", Vol, I , p . 356. 

RappardV'Th© Quest for Peace," p . 209. 

http://subi.it
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abov© stated convention© and writer© are not perfoot and fair* 

In th© first place,(1) to prosorvo ©tatus quo is essential to 

tho prossrvatlon of sooial order against anarchy* law 1B essentially 

sad© for this purpose. 

In th© seoond plaoe, (8) status auo is not necessarily unjust or 

juat as a whole, but posaibly part unjuat and part just. Just part 

should b© preserved* unjust part should b© modified and oorreotod 

through poaceful asaaavwaa procedure first and, as the last resort, 

hy sanction or, if no sanctions; provided for, force. 

In the third plaoe, (3) In tho municipal oomciunlty of a state there 

ere rich persons and poor persona, or classes poor and rloh; the 

institution of law ha© been being carried on therein more or less 

satisfactorily; tho adoption of th© rule of law therein wa© Initiated 

not after a communist or other soeiaUst revolution* This example 

asp* explain that in the international community, composed of rloh 

atatoe as weU a© poor states, the Institution of the rule of law 

oan be adopted prior to a settlement of International economic problems 

and a re-distribution of territory among nations. 

In tho fourth plaoe, (4) law is used for the preservation of th© 

present social order, including th© proteotion of the rloh as well as 

th© poor; but th© function of legislation does not exclude the adop­

tion of laws for effective ohange of status quo. 

In the fifth place,(6) Historical facts oannot be traood too far, 

when the settlement of a problem of tl e ohange of status quo Is search­

ed for. In 1919, the settlement of tu© Prench territorial claims 
of 

was effected in reference to the boundary of *ranoe/ub>Ait fifty yoars 

ago (18Y0). I B 1919, the restoration of lolana was oifeotod in refer­

ence to her boundary of about one hundred years ago (1778^1795 }* 

If goes too far, who oan rostoro tho Homan inspire together with th© 
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peoples of that tlLie ? tfho oan restore the fife thousand years ago 

Chinese îsplre toother with the br.rbnrinn tribes of that time ? 

In the sixth place,(6) the present problcr, of the revision of 

status quo oan only bo sou, ;ht to ho >xsaaAMia solver, on ri basis,whioh 

is at present age o >nsiflered just; and, after tho r>rohlem is so 
may bo 

solved, it aaa/boUoved timt no Ion er and no r. ;*© will ha remain any 

just complaint in question. This is eertaii'ily t' o host way to solve 

to-day's suoh problems. 

In tl,© seventh plaoe, (7) The Troaty of Versailles of 1919 to be 

consider©*! "an invitation to revolt" is n)t because of its function 

of preserving status quo, but because of its function of preserving 

an unjust status quo. 

In the eighth plaoe, (8) To uaintain and preserve a just status ^uo 

by lav, backed by effectual sanations, is mor© beneficial to smaller 

or weaker nations or statos than to bigger or stronjer ones. Accord­

ing to justice, no on© should deny such statuB ruo. 

Th©refore, an idea of the distinction between just and 

unjust changes of status quo, territorial as well as of ana the treat­

ment of nations, must be adopted and a proper saa procedure for suoh 

dealings must be afforded. A just ohange of status quo must be effect­

ed vith the assistance of an effectual system of sanction; in oas© 

a just ©laim for such Chang© i© not proporly dealt, or in oase a 

recognised juot ohange is not timely to be effeoted, the last resort 

to var ahould be considered juat. On tho otter hana, an unjust ohange 

of statue quo oust be prevented; t) o resort to vrer -Tor an unjust chan­

ge should b© considered unjust and subject to effeotive sanction. 

The third point, whot should be the criteria for judging 

th© justio© of the change of status uo, may bo enbodiod.xnr its 
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^lutioa.. In tho criteria, of tha uxstinotiou uoti/oon t'uot war ano 

unjust war, that ia, th© oriterlu OJ_' justio© in tho present and 

poat-uar jLnbemutioi*' 1 oo~wu~lty. 

Based upon tho forc.-oin; theories, opinions and his­

torical and reoent facts, aa exposed in tho preoelr. ; chapters and 

paragraphs, tho objective orltorif oS U tci*nr ti'w.l justice ..ay 

be pointed as follows:-
the 

(1) The oo-oxistenoe arJ oourl freed or. of l l /^ t . t i - t»s of the 

world. 

(2) The oo-oxistenoe and eoual fro •<*or. of ^11 the c'.ctos of the 

world, provioel that the principle of (1) is not violated, 

(3/ The ©Emancipation of all the oppressed or ruleo nations, 

vhioh ' ave teen oarryin : on an organized indepontonoe ,~ <venient. 

(4/ The tree unificatl n of peoples bolongi . : to one nation, 

which live In different states, 

fB) Th© free unification of peoples belonging to different 

nations, which Uve in different stomas* 

(6) The equal treatment of foreign peoples and residents. 

(7) Tii© equal treatment of minority "atlons, 

(Q) The res tore tim of the territories arid t e Independent 

states, the loss of w. ich was brought about by arrived 1 roe in th© 

past fifty years (from 1943 baok to 1893, or on© othor reasonable 

period which raay b© sot for suoh restoration by an a;ro~m©nt)* 

(9) The right of all nations t; O'OOOBO ths for?, of ;overnx.ient 

undar vJ.ioh they Uv©. 

(10) The restoration f̂ sovereign ri ;i ts aud B3If-governraent 

to th JS© who have been forcibly deprived jf t;:e: . 

(u) The ©oonomlo equality of nations and the free development 
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of euonoulo affairs vithin eaoh atate. 

(18) -Jike mutual respect to, and the self-preservation of, tue 

territorial and administrative into rity and plliiioal iiiuepwnuenoe 

of a U Btates, provided that tho principles of (1) to (11) are not 

violateu. 

(Ii) She non-intervention in tn© domes tic affairs of a stat© or 

ef a nation by othor statos or nations, provided that the principles 

of (1) to (U) aro not violateaa* 

(14) Tho Battlement* of international disputes including territo­

rial claims not by resort to war, but by tioan© of paoiflo measures, 

provided that paoiflo neons are readily afforded and effectively 

adoptod and that th© olalms aaaaa that accord with th© prinolplos of 

(1) to Ila) aro backed by the system of prompt resort to effectual 

Bsnotions and ether effectual preventive and repr©solve measurea on 

tho part of the organization of tne international aoaiunity. 

(16) The loyal observance of international law, that is to say, 

intornational treaties and promises whioh a**® brou ht about rot by 

foroo, but by froe wiU ahd a jreemant, and ar© not in violation of 

th© principle© of (1) to (14). 

(16) Tli© freedom of all men to traverse the hi ̂h seas and ooeans 

without hindvauoe. 

(17) The assistance of states and nations by oolleotive and eff­

ective aotion to the oppressed nations and states upon suoh claims 

and request, against the oppressor* 

(18) The aBBistano© of states a«6 nations by oollootlvo an5 eff-
that 

ootiv© action to the spates and ;Jtions swsnh/iave sufferer fron a 

Violation of the principles set forth in tho ot»er sect!ms herein 

committed by other ©tat©s or nati uis* 
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{19) Th© oolleotive pree©rvati>n of a aooiety of nations and 

states against external aggro e si on from sdotaaa non-member-stat© a 

or nations of tho eooioty* 

(80) The adoption of ooUeotiv© and elective aotion by a aooiety 

of nations and atatee to intervene in the affairs of non-member atatee 

or nations vhioh take actions inaoonsistent with the world's common 

conceptions of juatloo, poaoo, and order, basea upon th© prinolplos 

set forth in the other sections herein. 

(81) The abandonment of tho use of for©©, including war, doolarod 

or undeolared, mlUtary ooeroive measures, and external aggression 

(an actual attack on another nation or ©tat© with arned foroee by 

tho orosslng of frontier from air or land or sea in violation of the 

principloe set forth in the othor ©actions herein), exoept in ©as© 

of the preservation of the principle© aet forth in the other seo tions 

herein* 

It seems that oe-tain points need more explanation} 

First, th© natural unit of th© world oosaLunity, similar 

to individual person as th© natural unit of domestic society, Is 

not "state? but "nation", ilation Is formed by a naturally jrovn and 

developed group of people of same raoe and blood, same tradition and 

habit, ©am© speaking and written langua:©, and sane faith. State, 

vhioh may bo bao©d upon not one single nation, but mor© than two 

nations, is relatively an artificial poUtioal collectivity. Th© 

traditional terms "law of nati >ns" and "international law" ar© not 

correct. They ©hould b© ohanged into "lav of states" and "intor-state 

laa"*, in view of the traditional thought of international law. In 

Chinos©, the term *2uo (State) Chi (between) Fa (law)" Is without 

such mistake* "Satlon", in Ohinoa©, Is "j~in (people)—Tsoo (gr >up 
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or society)" andMstate" is "Kuo"(a combination of territory, people 

and aoverolgnty). These tvo words in Chines© ar© never Disused, 

The doctrine of right of nam oortalnly, when applying to interna­

tional eoolety, impU®a a dootrin© of right of nation, Th© oo-

exiatence of nations, lika th© oo-oxisteno© of aaaiftwwi individual 

persons in domestic society, on equal basis is indisputably sound, 

Sooond, the definition of "external aggression" as 

suggested above is beUevod to be th© most preferable and sound on©, 
that 

Beeauae/a state in disre ara of © possible procedure of paoiflo 

settlement oommlts an aotual attaok by trossing frontier is obviously 

aggression* Son© writers argued that for strategic reasons a Btate 

may fight a defenaiv© war by first crossing frontier. This Is not 

sound. For in a system of f̂ najaaaaji Just Collective Partiality, in 

vhioh an effeotive assistance on the part of other "member-states" 

is aaaured, the def©nsive state needa not first cross frontier for 

strategic wins,/whioh may disturb the judgement of aggression* 

Moreover, aooording to this definition, an aotual attaok hy crossing 

frontier does not necessarily constitute aggroasion, but may bv just; 

and the defensive state, at tho same time, may bo unjustf because 

trie ether principles than thst of paoiflo settlement as stated above 

have to be observed; for instance, tho omancipation of an oppressed 

nation within a state, tho fro© unification of nations, etc.. Thus 

this definition is relatively more reasonable and bonofiolal to all 

nations without groat danger. 

foUowing the above stated twenty-one points, we oan, 

without groat difficulty, define what ar© just causes of war and 

what are unjust eauses of war* 
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(l) Juat causes of war are: 

(A ) War of self-preservatl ont—-This is the armed 

realstanoe va^ed by one or more stages or nations against on© or 

mor© statBB or nations that oommitted an aotual attaok by oroBsing 

frontier in violation of the"Twenty-one Principle©", 

(B) War of Seiaedy: This is tliS last resort to war in 

accordance with,aha and for th© preservation of, the "Twenty-one 

Principles". 

(C) War of Sanction: This ia the collective mlUtary 

measur©s to bo tak©n by an international organization for the pre­

servation of the "Twenty-one Principloe", 

(D) War vlthout lengal restriction:—-This is a possible 

var not in violation of the "Tventy-one Principles", as/result of 

tho dootrlne of "inrlnolble ignorance", and of th© other seotions here-
-in, 

(8) Unjust causes of war a re : 

(A) War of External Aggression:--—This Is an aotual 

attaok hy eroasing front ier in violation of the "Twenty*one Principles? 

(B) War with legal restr ict ionj-—This i s a war without 

an aotual at tack by crossing front ier , but In violation of th© "Twonty-

on« Principles", suoh ao the violat ion of tho freedom of seas, the 

attaok on oppressed nations or al iens within a s t a t e , e t c . , 

(C) L iUta ry aot with le ^tl r e s t r i c t ion :—This Is a 

miUtary act in violat ion of th© "Tventy-one Prinolplos", suoh as 

i l l e g a l assiBtanee to th© aggressor or e©Tenant-breaker, or i l l e g a l 

non-asslsteno© to the victim., e t c . . 

(D) #ar against worU's pubUo peaoe and orderi——This 

i s a war not injvlolation of the "Twenty-on© Principles", but dis turb­

ing the World's peaoe and pubUo order, 

Th© tonus "just oause of war" and "unjust oause of war", 
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"Just war" and "unjust var", must be clearly distinguished, Kmy 

writers use theee terms without due care. For InBtanoe, when one 

Bays *to fight a just war", he means that he has a just oause of 

war, while his enemy has an unjust oause of war| when one says 

"that war ie unjust", h© rn©ans that on© of aha belligerent sides 

embracea an unjust oaus© of war, while the othor belligerent Bides 

rasy embrace a just oause of var. Therefore, the same war becomes 

both unjust and just, both a ©rime and not a orine* It is at least 

a t©ehnieal wrong and inconvenient to students. 

Thus, following the abov© stated distinction of just and 

unjust causes of war, w© may define what is just war and what is 

unjust var and their legal consequences; 

(on© side) (th© other side) 

(1) Just oaus© of war / Juet cause of war Just war.....th© 

Dootrino of Just Oolleotive KoutraUty applies, 

(8) Just oause of war 4 Unjust oaus© of war zzzzzz. Unjust var*..*phe 

Dootrino of Just Collective Partiality appUes. 

(3) Unjust cause of var 4- Unjust cause of war zzzzzz. Unjust war,..the 

dootrino of just collective impartial intervention or 

Just ©ollectiT© lertttrality applies. 

Thon (8) what does "Colleotivo" moan ? It comprehends 

four element©: (A) Collective* (B) OoeroiT©; (C) Kajorityjr Tote* (D) 

supplementary regional ays tern* 

The first two are relatively simple and need not imeh 

disoussionf booauso, without collective aotion on the part of non-

belligerents, the unjust as** helUgerent side, when formed by power-
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- f u l states , would be hardly controlled and brought to terms by 

an orerwhelning powar; without coercion, an established order of 

lav oan not bo maintained and guaranteed* As Professor Soo l i e say©: 
c© 

"11 faut donnor oompetonee A un organ© social susjfptible de ddgagor 

objectivoment l ' lnt lror de la oomraunaut© international*© toute 

cutlers, ou bien on oourt 1© rlBque d© ne reviser qu© oontr© l©a 

falbloa. uelo qu© ©oient les modes de ooeroltlon, qui peuvont Stre 

i 'ell leurB infiniment varies et s© prdtor a do multiples eombinaisons 
*\ 

dana 1'ordre ©oonomiquo, politique, financier, ©t memo payohologlqu©, 

il faut proroir ioi ei l'on vout fair© o©uvr© pratique, un ayatfae 

do eooroltion." The distinction between war and international poUoe 

must bo kept in mind* illegal .mr la a crlmoj war waged to punish 

the orlmlnal ia not war but exercise of the poUoe power, #530# 

Professor Q. Wright also says: "The effort to organize th© world to 

prevent war by effective sanctions,...has manifested a general real­

isation that in the modern world hostilities anywhere ar© th© ooncorn 

of a U state©." #53!f Professor te ;leton snys; "Certain prinoiples 

of moral and social conduct have boen universally aocepted, as a 

result of centuries of human experience.... There can be an internation 

al poUoe to ©top aggressors.....law can be enforced only If th© 

power of th© community, overwhelmingly greater than th© power of 

any of its members, ia brought to boar when and where lawlessness 

be gin a... law is helpless unless it. oan muster a superior foroo... 

human experience giTe© u© no othor solution than the use of the 

#530# Professor Karl otrupp, ?1 Legal Liaohinery For Poaceful Oan.;-©", 
1937* Preface de Pr )fess©ur (Jeorge Soelle, p. XX, 

Professor Scene's !»©raorandun, "Iheciry of International Govern­
ment", E©w Coxamonwealth uarterly, I, (1935-1936), pp. 18 
©t s©q.« 

Bourquln, "^oUeotive Security", pp. 85, 276. 
#3S1# Q* Wright, "Th© Pr©sent Status of BeutraUty", Aaerican Jour­

nal of International law, July 1940, p. ̂ 07. 
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combined and organised strength of th© vhol© oomnunity against whatever 

member thereof resor ta to force* . . . I f . . .wishes internat ional law to 

aurviv© and prevai l , he must build an organisation behind i t to support 

and maintain i t* . . foroo I s used. . .by the community in support of law 

and justiee*»• i f the oomunity of nations cannot voluntarily and 

reasonably agree upon a system whioh oan monopoUa© the use of force, 

th© fore© wi l l be us©d by some person or nation to impose upon a l l a 

'new order' in whioh subjugated peoples wi l l have no voice," The 

Preliminary Report of th© United States1 Oonmitto© To Study the Or-an­

imation of Poao© of 1940 mad© a similar proposal thst there must b© 

tho vlllingiiosB on the part of a l l to oak© sacrifice for the 'eneral 

good and that th© format! >n of adequate poUoe forces, world-wide or 

regional, and world-wide oconomio sanctions, to prevent aggression 

and to support Intornational covenants Is necessary* Prinoe must b© 

paid in order to secure th© absence of war. That price i s the organ­

isa t ion of the oocasunity, and the willingness of each ansae nemb©r of 

th© community to contribute his shar© of effort and, If need b©, of 

blood to upaold the law of th© community*#538# Proffssor PoUtis also 

referred to th i s point by sayin; that " i f w© are to have a ©ondltion 

of soUdar l ty and permanent peace which i s not Utopian in character, 

we must not shun ths saorifleos necessary to obtain i t * . . . f i n a l l y 

there vould be the organization of a permanent internat ional Military 

fore©, as wo© suggested by Pranoe," r533# Professor Fenwiok further 

says, "OoTiously a w©ak s ta te i s not in a position to take suoh a 

stand without tho support of the other memhere of the ooaraunityj for 

i t oannot be expeoteu t> r i sk i t s national existence in an effort to 

uphold the pr inciple of law or order. Only the strongest of th© 

#538# tSagleton, "Or^aniaati n of f o Joranunity of ifetions", A . J . I .L . , 
April 1948, pp. 8&9-841. Tl.e Preliminary Re. o r t , 194 0. 

#533# Politl©, "Neutrality and Peace % Chap. T. 
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pavers can tak© such action indlTlduaUy; and i t i s clear that i f 

suoh a power oould aot in oooperati m with other law-abiding powers 

the i r combined of fores mijht constitute suoh predominant power that 

the po ten t ia l outlaw oould b© restrained without recourse to actual 

force*" #534# 

The third element, th© principle of majority Tote rule 

over a U , 8©ea3 open to question.JJI view ot tne dootrin© of absolute 

sovereignty froa whioh ia derived th© principle that new rulos of 

law depend f -r thoir v&Udity upon Ovmsent* In praotioe, several 

existing public internat ional unions oontinu© to adhere t J tne rulo 

of unanimity for tu© adoption of f inal aota. Outstanding among those 

aro the oonforenoo of the Lni m for t».e Protection >f Industr ia l 

Property (1883), the oonforsne© of tho Union for ti,© Protection of 

Literary and Ar t i s t ic nforks (1886), the -<©n©ral Ass©mbly of the 

InternatI nal Ins t i tu te of Agriculture (1905), the Governing Board 

og tho Pan—»*ro©rloan Union, the permanent Advisory CommissiJU for 

MiUt&ry, -uaval and Air iueations jf tho League jf nations, and 

shore spooial diplopia t i e conferences are oalied tu revise conventions 

of pubUo unions oeeialjua are fro uontly, i f aot generally, by 

ffTflAyifrriraifli consent, certain bodies nowiually reaching decision by majo­

r i t y may, on occasion, be thrown uaok jn unanimity by reason of 

oortaln convention st ipulations* * or example. In a few oas en deci­

sions reached "on u*ajorlty require unanliaous a. approval by th© p a r t i ­

cipating powers before they ©an ixave any le^al va l id i ty , as in th© 

Internat ional Ooromiesion of the Office of Epizootics and the Inter­

national Coiaraisaion of tho Internatlonal Bureau on lnteUigeno© on 

locusts* In some other oases decisions are obUgatory only for those 

#534# Fenwiok, "American i«outrality", p . 150. 
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States voting for them, as In the central Commission f <r Navigation 

of the Shine. Article V (#1) of tho Cova.innt >f ti e League of nations 

also remarks that "Sxoept where otherwise ©xpresaly prorided in this 

©©Tenant or aaaaeeaaa b tho terms of tho present treaty, decisions 

at aa any moating of tho Assembly or of the Jounoil.a) all require 

th© agreement of all t> e * embers >f the Lea me re_resentei at the 

meeting." 

Yet, on tho other land, not only aoes It appear that 

majority decision has been aooppted somewhat more widely than generally 

has been appreciated, but also fee trend of th© last twenty years may 

he said to be definitely toward a more complete aoceptanoe of t' © rule. 

Strict adherence to ti © rule of unani- ous consent has become unusual* 

In a numbar of bodies, unanimity is required for some deolsions of 

importance* but othor decision© may be taken by some form of majority 

vote, suoh aa in the Council and the Assembly of the Lea ue of Nations, 

tho -Huropoan Commission of the Danube, the Intornational Commission of 

the Elbe, the c^noral Conference of the Metric Union, the International 

Sugar Council, tho Cape Spartol Lighthouse Commission, the Oô i Ittee 

of Control of tho Tangier Zone, and th© Permanent Technical Hydraulic 

•ystem Commission of tho Danube, Un a very muoh lar rer number of 

permanent international bodies in whioh states or administrations ire 

r©pr©s«nt©d, a U deoislonB of consequence whioh th© or ;an is permitted 

to take aro roaohod by soma form of majority vote, suoh as in th© 

International Commissi-m for Air Navigation, the Aaaasanaaa Oopimitte© 

of Sports of the Railway Union, the General Conference of the Relief 

Union the Conference of the Interna ti'>nal Hydro graphic Bureau, the 

Conference of th© International labour Or ionization, the lovernin * 

Body of t>e International Labour Or /misation, the General Conference 
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Of Communications and Trans i t , tho Ba l t i c ooflotio Oo:.r,ieelon, tae 

Permanent Committee of t i e I n t e r n a t i o n a l Offioe of 'Jhoi-Iotry, t i e 

Technical Organisations ->t t ic Loa ue >f ilationo, the Congress of 

the Universal Pos ta l bni -n, tl© Co^jross of th© foe t a l union of the 

Amerloas and Spain, th© I n t e r n a t I >nal ffi&mu Committee of the I n t e r ­

n a t i o n a l Offioe of pubUo Health, the Oonferenoe of the Toleoommunioa-* 

t i ons Union, th© I n t e r n a t i o n a l Oonferenoe of Acorioan S t a t e s , the 

Executive Committee of the In t e rna t i ona l I n s t i t u t e of Refr igera t ion , 

tho Permanent Committee of t> e I n t e rna t i ona l I n s t i t u t e of Agr icu l ture , 

the Advisory Committee on Traffio in Opium and other Pru^s , the 

AdTlsory Committee on Protec t ion of Children ana Young People, and 

tho admin i s t r a t i ve Council of th© Int©^national Exhibition© Union. 

In a few cases u© j or l ty aeoisi.ni r e s t s upon express oonren-

t i on proTifliun to chat e f f ec t , suoh as in th© Oonferenoe of th© 

I n t e r n a t i o n a l labour Or jan iza t i jn , tx e Ba l t i c h'oodetio C0i.mission, 

and the General Oounoll of tne i n t e r n a t i o n a l be l i e f Union, Luoh mor© 

frequent ly , the conventions specify tha t decis ions In respec t to 

c e r t a i n n a t t e r s may be reached by i-iajorlty, the organs bein,; l o f t 

free to determine th© vote e s s e n t i a l for decis ion lu ot) ©r oases . 

This i s tne case In respec t to the I n t e r n a t i o n a l Commission for a i r 

fiavlsation and in the aovOrnlnij Bouy of tt.© i n t e r n a t i o n a l Labour 

Organisat ion, in other conventions, suoh as those c rea t ing the 

Council and assembly oi tho Loague x̂ na t i ons , the Permanent Techni­

c a l HydrauUo System CoLimissi m of tho ^anuhe, t i e faaai^Baaaa COF.LI-

i t t e o of Control of tl © Tan,>er ^oiie. and tho In t e rna t I <nal Suujar 

Oounoll, the d r a f t e r s attempted t ' . royido for a l l dec i s ions , in 

some cases specifying major i ty ro t e ana in others unanimity. In 

a d d i t i o n , many oxoeptlon© have developed in the prao t ioe of tr.e 

http://aeoisi.ni


347 

Council and Aasembly of th© leaj^o of HationB to th© :eneral ml© 

of unanimity laid down in Srtiole V of th© Loa^xe Covenant* it -oes 

without saying tliat Article V (H) of tho Covenant remarks that 

"AU matters of procedure at meeting if ti © Aaaembly or of the 

Council, including th© appointment of committees to investigate 

partioular matters, shall be rejulated by the Assembly or by the 

Counoil and may b© decided by a majority of tie member© of the League 

represented at the meeting." 

In many oth©r oases, the terms of the oonrentlons forming 

the basic law of permanent international bodies ate eilent on the 

Tote necessary for dooision, providing either explicitly or hy 

implication for determination of tho matter by th© organs themselves. 

*or example, the Conference of th© Union for th© Protection of 

Industrial Property adheres strictly to the rulo of unanimous 

eonsent; the same aro the Con TOBS of the Univeraal Postal Union, 

the Congress of tha Postal Union of the Amerieas and Spain, the 

Permanent Committee of tho International Offioe of Public Health, 
and 

the Oonferenoe of tho Telocommunlcatlona Union, /the Permanent 

Committee of the International Institute of Apiculture* &any 

other bodies use majority dooision* Whore majority decision has 

been ostahUshod in suoh oaaee it generally rests upon express 

provision in th© internal regulations. Although such regulations 

euro euaeeptible to ehsnf$e by majority aotion, majority dooision has 

in many oaaee hardened into a constitutional practice from vhioh 

it tHRild be difficult to deviate* In at loaat one oase, that of 

the Permanent Oommitto© of th© International Offioe of Puhllo Health, 

majority decision rests entirely upon praotioe. 
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Amide from the increased number of international orisons nov 

taking decision© by some form of majority Tote, other evidences exist 

to auggeat eomo tendonoy toward oubetltution of th© majority prinoiplo 

for that of unanimity for determining t e w i U of the whole, 

Xa tha firat place, in many of the permanent orianisationa vhioh 

yet cling to unanimity for all or part of their decisions of conse­

quence, aonaiderablo aleaatlafaotion has developed with th© rule; 

among suoh eases ar© tho Confaronoos of tJi© Union for the Protooti n 

of literary and Artlatio Works and the Union for th© Protection of 

Industrial Property, Essentially notable are th© proposals submitted 

to the league of nations by its various member-a tates. mlevan Govern­

ments (China, Canada, Prance, bnitea Kingdom, U.S.S.R., Belgium, 

Sweden, Denmark, ôloiijbla, ^sthonla, and Pinland) suggested the votes 

of the parties should be laired in re©kmlnL; unanimity undor Artiolo 

XI of the Ieagu© Covenant, One (Horway) ^oTernment su ;gestea majority 

vote should suffice under Art. XI. and another (Latvia) suggested 

majority d©olaion under the artiolo should bo considered. Pour Govem-

monts (Denmark, finland, L >rway, and &w©den) reoommonded that deoieions 

to request advisory opinion from the Permanent Court of International 

Justiee should bo taken hy majority vote. One (Peru) BU -gested majo­

rity decision undor Artiolo XV,(#4), Two (Colombia and Lithuania) 

favoured majority decision undor Artiolo 1 to sake that artiolo work­

able^ Pive (iSsthonla, Idberia, Lithuania, U,S,S,R., and Latvia) sugg­

ested nana* some form of majority dooision undor Art. XVI. Two (Peru 

and Bulgaria) favoured a qualified majority under Art. XIX| and on© 

(Horvay) believed that a majority should suffice undor th© aetiele 

since th© Assembly la authorised to advise ratier than to decide. 

In the second plane, ©von th© Permanent Court of international 

Justice has encouraged rejection of the ri^id unanimity rule, as 
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ehovn in i t s opinion in th© oas© of the dispute hetweon Great Britain 

and turkey concerning the form of resolution of the Counoil on tho 

frontier of I raq. Tho Court1© opinion says, " I t should b© observed 

that tho very sonoral rul© laid dovn in Article V of th© Covenant 

does not specif ical ly oontemplate the case of an aotual dispute whioh 

has boen laid before the Council. On tho other hand, this oontln»;en©y 

i s d©alt v i th in Art . XV, (#6 & #7), which, whilst making tho Umited 

hlnsTing effect of recommendations dependent on unanimity, eapUoi t ly 

Statea t ha t tie CounoU's unanimous report need only be a^proed to by 

th© kambers thoreof otuer than a t - e representatives of the par t ies , 

Zhe same principle i s appUed in tho oaaea contemplated in paragraph 

4 of Artiolo 16 of ti © Covenant and in tn© f i r s t three paragraphs 

Vhioh. in accordance vi th a resolution of the Seoond Assembly, are 

to bo inserted between th© f i r s t aad seoond paragraphs >f that 

a r t i o lo" . 

In ti e third plaoe, in the terms of many post-war mutl lateral 

convention© whioh provide for no pewaa^ent administrative Brians of 

thoir own, an increasing number of thes© provide for consideration 

of revision upon the suggestion 0 f B0Qo fraction >f the oontraetin z 

par t ies i such ©B Art* 34 of the Convention for limiting the Banu-

facture and He^latinr; th© dis t r ibut ion of Harootio I r u ; s , July 3, ana 

1931, Art* 7 of tho Agreement concerning mann©d 11,-htships not on 

the i r Stat ions , Oct. 23, 1930, Art. 29 of th© Convention rejardin.i 

the Hdglae of the S t r a i t s , ^uly 20, 1936, Art** 8 of the Convention 

on Stamps Lavs In connection with Cheques, larch 19, 1931, Art* 30 

of the Internat ional Convention r e l a t i n - to the simpUf ioation of 

Ouatoms PormaUtlos, MOT* 3 , 1923, Art* 18 of th© Convent! m for the 

Regulation of Whaling, Sopt. 24, 1931, e t c . . 
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^Ja. tho fourth place, provision )-as been made iu at least on© 

post-var (post-WirU i&r I ) omvsntisn of recent date, the convention 

rtt&talnz the Re\mim© of the S t r a i t s , sit^ied a t or.treux, July 20, 1936, 

and ra t i f i ed on "ov. 9, 193G, by Bjfcaria, ftra^oo, u'roat Bri tain, 

Greece, boumania, Turkey U.6.S.R. and Yugoslavia, for revision of 

oortaln i r t iole© by majority voto (Arts. 29, 14, 18), 

Thus, in pract ice , specifio authorisation of majority 

rulo appears muoh more frequently In post-war conventions than in those 

drafted ea rUer , With oortaln notable exceptions, majority deoision 

in bodies ostahUshod in th© pro-war period has developed from in te r ­

nal usage. For tho most par t , those organ© whioh adhore s t r i o t l y to 

the rule of unanimous consent for a l l Important decisions ar© follow­

ing praotioe© formed in pre-war period, only one such organ, the 

Permanent Advisory Commission on ^il i tarym Uaval and Air uestions, 

aeing a poet-war creation* 

In theory, Grotlus, Locke, "Rousseau, ^olin, e t c . are in 

support of majority ru le , ^Inoe the seoond half nf the sixteenth 

century, th i s principle of r a j r r l t y rule as been adopted by the 

JtoglAuh Parliament and followed by a l l other democratic oountries. 

Within ©tatea th© emergence of a ree ^nized community of in te res t 

accompanied hy aubatantlal a:T©ement upon the general ends to be sought 

in the social ordor made possible the aooeptanoe of majority rule as 

th© moat oonroniont way of ar- iTlnr at decisions. The s i tuat ion i s 

aot different in the internat ional sphere. The most imp«rtant reason 

for unanimity rule in internat ional oommunity i s the protection of 

small and weak a t a t ea . But when th© rule of majority i s adopted in 

suoh case as the su^es ted theory ana system of Just Collective Part-

l a l i t y i s conosrned, the small and weak s ta tos and nations ar© jus t ly 

http://or.tr
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prot©ot©d rati.or than unjustly threatened. In view of th© necessity 

of satisfactory ©nf jroomont of such as just ay stem of common protection, 

majority *ul© i© doubtloas tli© preferable. As Pr.-< feasor Miches says, 

"It is,...,apparent that th© discarding of the rule oi unanimity has 

contributed markedly to the suooess of m^ny permanent international 

bodies* In general, those whioh liavo been u st successful over a per­

iod of years are the ones vhioh t ave substituted majority decision 

for tho rulo of unanimous consent, at the same ti.i© permitting some 

modification of poUtioal eouaUty* The factual experience of th© 

organisations.•••indicates that concessions, suoh as modification of 

the unanimity rule and political equality, are prerequlte t̂  the 

——***• construction of effective interna tlunal ^ove^m:;ent." #535* 

Tho fourth clement that supplementary regional system to 

tho oolleotive aotion is permissible, seams need not muoh explanation, 

lor the sake of technical and military conveniences, possible ready 

and effectual measures to healp oolleotive aotion seems hardly open 

to question. As the United Kingdom Government says, "one of the 

great advantages of regional paots is that their terms are known In 

advance, as aro the conditions in which they will apply. Th© value 

of agreement© for oolleotive aotion, as a deterrent to an a*gres: or, 

depends largely on the certainty that th©y wiU be applied. The 

uncertainty of the operation of wider and <rmre ambitious schemes may 

tempt an amgrossor to hazard th© risk that thoy will not b© operated." 
— • — • — » • » — — — ™ • i • — » — • i '• II • • 1 1 1 i i ~ •-—-- -»•»••«• <• • i — _ _ « - _ 

#533# CromwoU A* 31c.©a, "majority Hule in I n t e rna t I >hal Qr»*aniaa-
t i o n " , 1940, pp. 1-30, 31-58, 291-306, 306, 12. 

Of f i c i a l J ju rna l JZ t-© League >f i .at i -ns, 1036, Spooial Supp­
lement Co. 154, (Lea uo Loo. . 3 1 . 1935. V I I . ) , 

PubUcationa of the Pe^raonent Oourt «i" I n t e rna t I -nol J u s t i c e , 
Se r ies B, £o* 12, p . 31* 

H. Lauterpacht , "T•.© -^evel'pment of I n t e r n a t i n a l Law By t^e 
Permanent Court of In t e rna t iona l Justio©", pp. 47-50, 

Amorloan Journa l of I n t o r n a t i o n a l Law, Supplement, XXXI, 1, 
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Th© Governments of AustraUa, Czechoslovakia and Iraq expressed the 

similar view* Thua, Australia, Unitod Kingdom, Cseohoslovakia, 

floainioan Republic, JSouador, Kst mis, Pranoo, Iraq, Latvia, Lithuania, 

Peru and U,S#S#R# a r e j_n support of regional security system, while 

flew Zealand, Denmark, Norway, and 8we. en would make no objootlon to 

It* "̂ ranoe oxplalnod that the term regional "underetandin :" meant 

that "any group of powers whose union Is bused upon geographical 

situation or upon a community oi interests"; and that suoh treaties 

would iivo full effioaoy to ̂ rtlole XVI of the Iea-.uo Covenant as 

they supploment by military moasures the eoonomio and financial 

sanction© wmioh alon© mi ̂  t not be sufficient. In >rder to avoid 

th© danger, as ti.© Canadian, Hungarian and JBorwe ;ian movern..:ents 

pointed out, that suoh ajre giants mi ht develop in praotioe liito old-

fash lone d military alUanoesa: and minimize the spirit of oollectiv© 

mlUtary aanoti on, eithor of which would constitute a menanoe to peaoe 

in general, th© *>ow®rnm©nt8 of tr e ̂ nited Kingdom, AustraUa, Peru, 

Denmark, Estonia, Pinland and Soviet Runssia spooified that regional 

paots must bo consistent with th© Covenant and even subject t> the 

approval or oontrol of tho Counoil. or of t>>© Assembly; av a tie 

Chin©a© Gov©rnm©nt as well as the 'overnments of Latvia and Lithuania 

thus concluded that regional paots should merely supplement, but not 

bo substituted for, the Covenant, It is no doubt that, when a uni­

versal Institution of Just Oollootive Partiality Is established, th© 

mlUtary oooroivo system embodied therein for th© preservation of 

tho institution vould aocopt regional measure© aa supplement, jt&sajt 

that is to say, as part of oolleotive military action. #536# 

#536# Mn,;ol, "Lea u© Reform", pp. 176-i:»l. 
Official Journal, 154, p. , 28, 82-86, 88, 89, 97, and Documents 
C.S,%, 16, p, 72, 7:>, 80, 8, 

18th Assembly, Rocorea of Plenary meeting©, pp. 86,89, 51. 
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Than (3) what i© th© scope of the partial measures to 

be takon by the International Institution of Juat Collective Part-

laUty ? And what i© th© BOOP© of its application ? 

With rer̂ ard to the possible partial measures for sanction 

to be taken by the Institution a a ins t tie unjust belligerent side, 

we may mention at least slx:-

(a) Participation In aotual war by despatching military, naval 

or air forces. 

(B) LiUtary asslstanoe by supplying arms, war-ships, pianos, 
un 

var materials, recruit©, voiyltiers, etc., and allowing passage of 

troops, 

(C) Social, ooonomie and finanolal assistance, including tho 

supply of a U material© and moods whatever* 

(D) Mon-recosnition of all facts brout̂ ht about by the force of 

the unjust boUlparent Bid©* 

(S) Whatever measures individually taken by states as supplement 

to collectivo measures, 

(W) any other preventive and repressive measures whioh mi ;ht lead 

to the effect of presorrin^ tho Institution, and of refraining from 

lending assistance to the unjust belligerent side and from placing 

obstacles in the way of the just bollijeren* side. 

Tho fir3t three ooto.;oj'les of measures must be employed 

oollootiToly at the same tinej thoujh tho decrees of the strength 

of different powers participating therein should he taken into con­

sideration* and regional ay atom may ;o into act! m imnediately to 

supplement the eolloctivo aotion. The fourth, oollootive non-reco.-> 

nition, i© merely a measure pur^ortin- to keep the iUegal statu© 

of unjust faots ^r future recovery, Hon-ree ignition alone, as 
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ProfoaBora ArnoU i-oilair, Ph i l ip Marshall Brown and th^se of 1' 
^ 5 3 7 if 

I n s t i t u t d© Droi t I n t e r n a t i o n a l ar 3ucd, i s use l o o s . / 0.. l< o ot'"er 

hand, as trie f i f t h oate^osy of ueas. ros shows, c o l l e c t i v e aot ion 

doea not exalud© Lioesures ind iv idua l ly taken; every indiv idual 

a t a t e , inc luding every ind iv idua l c i t i z e n or associ*. t i m, i s des i rab le 

to t a l e whatever moasure aa he oan thimk of and adopt, t > serve the 

common cause, to f u l f i l l h i s duty to human beings and j u s t i c e , and 

to supplement the oo l loo t ive aot ion for au e a r l i o r co m v lo to ry . 

The s i x t h oote:>ry i" measures i s of t e oa' e iaoaniu ; as t e f i f t h . 

In a word, the l a s t three ca tegor ies of oasureo a~e merely to supp­

lement th© f i r s t three o a t e ; - r i e s . A l l of tl ese , ad heen m re or 

l e s s appUea to the Sino-Japanese oases of 1931 and 1937 and the 

I t a lo -S th iop ian Case of 1935, though not o n .p le te ly , T!ie exp«rienoe 

provos t h a t th© loya l ty of s t a t o s to ti e preservat ion of the " i n s t i ­

t u t ion" plua ti-© ool_eotive m i l i t a r y measures are necessary oondlt ions 

to suooesB. Other explanat ions may he founS Ii, tho preceding pa^es* 

, t t th r«gard to th© scop© of tl e appUcat ion of the 

I n s t i t u t i o n of Jus t Col lect ive P a r t i a l i t y , as a lso haTing been expla in­

ed in tho preceding ajaaqpesna pa<©a, f mr o a t e - r i e s of oases ar© 

su :gest©d: 

19th Assembly, Records >f plenary - eet i . i ' s , p . 00, 
Of f io i a l Journal , 1936, p . 763, 
In the 3rd A set b ly (l."Ur) f t e Loa ^e, 0«mr»aa pr'posed an 
amendment,according to wnloh t e Council, in adviaW, UJJOU th© 
raoane f r t ' e f u l f i l , ent . f t © proviBi >r >f ' r t . 10 f t> © 
tf©v©naat, ©nouid "tak© in to account ti:© p o l i t i c a l nd ^©o«ra-
phloa l oiroujiistaiJt.es >f © oh s t » t o , ' (3rd asae* hljr, ^cc rd . of 
ti.© i~©etin»,fl of F i r s t CoDimitteo, p . 24.) 

#537^ . cJSalr, "The Stima m h otfi»i© "<i' h n-reo > n l t i -m, s V .t© m 
I t s Le»jal Aspoots' ' , Br i t i s i Yoar B >OL oil Im,©v i a t i - n a l T(.,W? 

1933, Vi.« 6G-7-'* Brown, "Tit, ~uoo. ul t iui i -f . cm; '."lutes ano 
hew 'Jovernnants", - . J . I . ' ; . , U3C, p >• 609-694, 
L ' l n a t l t u t d© L r o i t Ini.evnati -i.al, Brussels , Resolut ions, 1„<36. 
aval-Chun Iu , ,1Tu© D Motrin© of Peo n i t i >n In Inxornat lnnal Law,' 
Univers i ty d«Ottawa, 1941. 
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(•*•'») A j u s t war a t which both b e U i jar^nt ©lacs cannot he provoc-

un ju i t for the time boiag# 

, (S) An unjus t war a t whioh one of the b e l l i - e r o n t s ides i s un jus t . 

(0) An unjust war a t whioh uot^ be l l ige ren t s ides are unjus t . 

(jj) One or both of tho b e l U ^ o r e n t sideti in any ,n© uf th© above 

throe aaaofc boin^ non-fiieaber a t a t e s o± the I n s t i t u t i o n * 

(ii) Any o ta to aLioli violate© tne Jarenaut j f Just Collect ive Par t ­

i a l i t y or o , je^ to aXP^rd auwiatanoe to the unjuct u c l i i j e r e n t aid©. 

In tli© f i r s t oase, a co i l eo t ive and s t r i c t n e u t r a U t y 

must b© adopted ana maintained by the non-b©lll"©rents, In order to 

effoot the maintonanoe of common fr iendship and the l im i t a t i on of 

warfare through the p r i n o l j l o s of abstent ion and i m p a r t i a l i t y . In 

th© second oase, Col lec t ive p a r t i a l a ss i s tance must be e f f ec t ive ly 

afforded to t he j u s t b e l l i ;erent s i d e . In t i e third case , oo l leo t ive 

impar t i a l i n t e rven t ion , e i t he r nega t ive , suoh as co l l ec t ive arm© 

•mbar.'O, e t c . , or p o s i t i v e , ouch as ool leo t ive boycott , armed i n t e r ­

vent ion, e t c . , i s des i r ab le t he adopter , wit* a view to preserve 

world peace and public order . But when, In a war between two or m.-r© 

-groat powers, In toravent ion i s l i k e l y impossible or n it p re fe rab le , 

in view of a combined s t rength so wo-Vk as unable to meet the counter­

a t t a ck from the h e l l i j e ^ e n t e , the n o n - b e l l i ^ r o n t s aro des i rab le to 

maintain a statu© of co l l e c t i ve n e u t r a l i t y which w i l l possibly pre­

serve t h o i r common n e u t r a l in te res t©; because, wi-en tl o i r oommon neu­

t r a l in teres t© are ©named by one s ide , they raay eook common defence 

from themselves or , I f necessary, r e s o r t to r e p r i s a l by c o l l e c t i v e l y 

going to th© other s i d e . 

To th© fourth oase, the doctr ine ox* in t e rven t ion in-non-

c o n t r a c t i n g s t a t o a i a adopted and appl ied , for the sake of preserving 
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the wor ld ' s jus t io©, peace ana r d e r . in domestic aooie ty , laws, 

though not anaotod upon th© approval of every person, ar© to be 
t1 e a b ipula t i onsa of ' 

oompulsoriWy applied to a U persons s ^ far ac / the laws aro so made* 

Individual person i s not allowe J to say t h a t he docs rmt l ike to 

obey t h a t law because lie did n >t p a r t i c i p a t e in t ' a t enactr ent . H© 

has to obay I t by reason of t ie maintenance of s o c i a l rd^r# i t i s 

alao a r e s u l t of the p r inc ip l e of majori ty ru l e j there I s almost no 

r e a l unaniraity rulo in -Uuioipal comnunlty; ooeroi*on i s indispensable 

with j ene ra l order , in the i n t e r n a t i o n a l o >r u; i t y , t e t ru th i s 

the same, tt oujh t..o n mber or stateD ana nat ions I, I n t e rna t i ona l 

community I s r e l a t i v e l y far ©nailer ^ItaisxpajaoaHa au in comparison 

with t e number of persons in • uniol>-ol oor u n i t y . In the past 

Kindred year© APIS) p a r t of the wor ld ' s s t a t e s oppressed t i e old 

e iv iUzod Kmpir© of China and forced her to accept t e ru les of the 

Western i n t e r n e t ! na l law, Japan, Turkey and .any " s e . i - o i v i l l z e d " 

and "unc iv i l i s ed" na t ions ne t the s a i e . As Professor rfiUiam JBdward 

l a U frankly admitted, "European s t a t e s w i l i be obliged, p a r t l y by * 

the i r sense of honour, p a r t l y by t h e i r I n t e r e s t s , to he , uided by 

t h e i r own a r t i f i c i a l ru l e s in doalinh with semi-civi l ized s t a t e s , when 

th© l a t t e r have learnea enough to make the demand, Ion ; before a r e ­

c ip roca l obedionoe to those ru l e s can be reasonably expcoted*wtf-63e# 

l e 

D©spite t h a t i i a l l ' s know^d je in China's Ion-; and advanoed c i v i l i z a ­

t ion and! 3 i s t o r y i s s u r p r i s i n ly poor and t h a t h i s auoaeiua and oh i i a -

lsh a t t i t u d e and opinions i^ hlo book are ex t ru j r a l i ; a r i ly utran ©, 

h ia these words oor^eot ly prove ana* the disordorod ana aol f i sh bases 

of ti.© "iiiuropean finternational i*tw", wmoh should be put under a 

cod i f i ca t ion ,accord ing to j u s t i c e and l o j i o , ca r r i ed ,-n by the 

#638# HaU. "A Trea t i se :>n In te rn t i o n a l Law", Oth e . 1924, by 
ElgginS, PP* 48-49* 
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©oop©ration of Sas tern and Western j u r i s t s , and an i n t e r n a t i o n a l 

"majority" rul©, though used in a wron way, Afior the --orld "ar I , 
and rjusaia't) 

the United Statoa ' / a t t i t u d e toward tha league of £atione obviously i s 

s imi lar to t h a t of China, e t c . , toward tho Jfiuropoan I n t e r n a t i o n a l law 

one hundred yasrs a ; 0 | but Ar t ic les 3 , 4, U , 17, 16, of t ' e league 

Covenant fa i led to be taBnaaa developed to booomo n strong system of 

majority rul© f .-roibly over the Unitod S t a t e s , rtotsyia, e-o* , which 

no doubt, as h a l l w i l l BO consider , shoulu b© c a l l ad "seui -o iTiUsod 

s t a t e s " and f jroeu to termsn lon^ ©©lore" they "have learnad enough" 

and ©an "reasonably expoot a r e c i p r o c a l obedience to those rules*1" 

Some other examples of t: c majority ru le l a t h i s sense, 

in opposi t ion to t: c ru le ti a t e t r e a t y oan not apply t.̂  non-contraot in^ 

p a r t i e s , oar b© found in t i e f ollowin • oases: 

(A) The Co.mJtteo of ^ a r t s s< t̂ up by the Lea.... e -f r a t i o n s In 

1920 f-or f- 6 ©tui'y of the r i spu te o onoern3't, /^'land Is land a, applied 

the Treutj of 1355 reapectin_, the Jcmol i t i ,n of i. i l i ^ r ; / »m *'ks In 

Aalanc* Islan.us to ti o non-party zJa ©, "woden, V /»&fr ~>u - r t ha t t h a t 

Treaty was «•: " t rue ubjootlvo l?<w'T &'<\ "<o ^a r t ~f Ivi^jy.eon law". 

(B) T.o Treaty of VeruuiUas reo^octin^ ta>c r^ai.r^Jiavitl n of Kiel 

Can«*l, t h - ...artioa to which wore only 2S s t ages , -va© c^-.sidoroo by 

the Paritauei-t *ourt of In t e rna t iona l Jus t ice ''©•. L'.Leri a t Jona l wat©r-

v a y . . . , . lo r the b©naf i t ,£ a l l tn t uat l ^ s x uho w ^ i 5 , , 329, 

Object ively speaking, majori ty ru le i t s e l f i s , same as war, 

a moans, the v i r t u e of which depends© upon i t s elm. ..'hen aiming a t 

j u s t causes ae above outUned, majori ty ru le i s r i jht, j u s t and nece­

ssary , t h a t i s t o say, t h a t th© i n t e r n a t i o n a l c o n s t i t u t i o n of Jus t 

#539# - 'rofdssor S, B, Clow, "B©w . r o ; r e s s In I n t e r n a t i o n a l law", oh. 
VI t(th© Development of In t e rna t i ona l ie . I s l ^ t i nn" , p . 209. 
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QeUeotlv© Partiality apppUes to non-mcmbera stauos, iu just am 

necessary. 

Tho fifth case is >bvl )usly a lo iool oo, sequence of 

the second oase. 

(Ill) Tho î aehlnery : 

Finally, the theory of Just Collective Partiality oan 

be reaUaed In three ways: (1) by an independent o invention o noluded 

by thoa© powers whioh wiU adopt the Theory; or (2) by a modifies* 

tion of tho Hajjus Conventions of 1907 respeotin-; neutraUty* or 

(3) by a modification of t- e Covenant of tho Lea ue f rations of 

1919, -For the convenience of w;rl:ln; out the oonorete plan, I pre­

fer to adopt now the third way a -aodificati m of V e Leajuo Covenant 

so far as this field is concerned; because this o /yen ,t Is tho most 

porfeot both In plrit nnd In content an >rm; all t1 e old conventions 

respoctinj tho ostablishnent of v/orld peace and ordor. But ray purpose 

of ao doin.j is only to aot mi ex./ plo, T *oh octalnly : ~y he foil *wea 

by either of t: e two >tmcr ".r.̂ G. 

Of th© 86 articles of tl e lea-ue Covenant, only 4 are 

of this concern (Articles 10, 1G, 17 and 19). 1 owovor, the modifi­

cation jf those four artielos is still not 0,. <u ;h| 

(1) At least 13 oases of possible war as tolerated by 

th© Covenant, but not oe -tainly Just, or .rith/at prjoloe provisions, 

should be Tenoved or regulated, iVe^o 13 oases a^e: (») Art. 15(|#6,7) 

.<weJ*airt "TiiO -iunotlone aad i-il.erim, Jharaei.or of Treaties", 
British ilea* Book of lutoroatioual Law, 1930, pp. 10&-11S, 
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there a report hy the Council oannot b© unanimously agreed to, 

(B) Art. XV, #6| where the members may go to war with the party 

Vhioh dooe not comply with th© rooonmondationa of the report. (0) 

Art* XT, Art* XII, #1, Art. XIII. #4j where no definite procedure 

and effeetaal ooeroive measures are provided for the enforcement 

of tho ro.ort, the decision, or the award, (D) Art, XI, pi, & #2, 

Art. XT, #1. & #9| where may he no request. (xJ Art. XII, #1, 

Art* XT, #1; where a dispute may not likely lead to a rupture, (W) 

Art* XV j where both parties may not acoept the report, (a) Art. 

XT, #10; where a majority vote may not be reached, (H) Art. XT, 

#8| vhoro one party may olain its domestic jurisdiction, (i) Art. 

XTIIj vhoro no provision is made for th© accession of a member state 

against a noa-member state. (J) Art. XTII, u''lj whe^e the non-member 
adequate 

party may refua© th© invitation. (K) Art, XVII; where no/provision 

ia smade for th© oonfUot between non-member states. (L' Civil war; 

where th© rul© of strict neutrality shall be applied to/states, is 
foreign 

not referred to. (L) *iar of self-preservation of status quo; whioh 

is not clearly stipulated in Art. X, These points have been explained 

in Chapter VII. 

(2) Tho criteria of justio© an the international community 

as stated above should bo inserted Into th© Covenant, either into 

tho preambl© or by a saparat© new article* 

(8) A new article providing for th© obligation to comply 

vith intornational lav ©hall b© inserted into th© Covenant toother 

with a "Code of International lav" as an appendix. The Code shall 

be vorked out through th© oooperation of Eastern and Western jurists, 

representing tho oommon thought of the two ^eat civilisations, and 

embodying e newly modified law of neutrality with a view to meeting 
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new arte of war arid all thoao other rules and principles whioh 

have boon, or may bo, generally aooepted by all the nations. It 

should be suoh a code whioh oan be re.jâ ded as a product of the 

Eastern (Chinos©) and tfestern (Christian) Civilisations ana nay 

reaUy deserve the name "International law" and universal respect. 

(4) A new artiolo should be Inserted into the Covenant, 

providing that in all oases of var, which are not regulated by the 

Qovonant, shaU b© tr©at«© with ooUeotiv© and striot neutrality on 

the part of all the non-b©lli^©r«nt member*-©tates and that, for the 

preservation of suoh neutraUty, a U kinds of measures may be taken 

collectively for reprisal. Th© Counoil shall meet Immediately In 

suoh eaaes eith©r upon th© request of a member-state or upon the 

report hy the Soorotary-£©n«ral and aeoide, by a majority vote, 

what effoetual oollootive action ia to b© taken. In oase all other 

aamsuree taken by th© Counoil are not effectual, it shall automati­
on 

oaUy and iiaaed lately order/the non-belligerent member-states to 
tho 

take/side,whioh did not violate the neutral ri.̂ .ts of the non-belli­

gerent member-etatea* 

(5) A new artiolo ahould be inserted Into th© Covenant, 

providing that in oaae of an unjust war ot whioh both the ©ides ar© 

unjust, th© Council shaU meet Immediately either upon the request 

ot a member-state or upon theajUMiaBrteeaassHaasae report by the 

Secretary-aoneral and adopt, by a majority vote, suoh measures as 

It deems proper to bring about peaoe through an impartial interven­

tion* If suoh an intervention is deemea not el'Zeotual by the Council, 

all the non-belliserent member-states shall collectively maintain 

noutraUty. Should suoh neutrality be violated by either of the 

tvo belligerent sides, th© consequent provisions of above (4) shall 



361 

he applied, 

(6) Artiolo X ©hall be revised and supplemented accord­

ing to tho followingj-

(A) Tho prinoiplo that "the lumbers of the lea ;ue undertake to 

respect and pr©serv« as afealnst external a, session the territorial 

integrity and ©xistinj polltloal independenoe of all -embers of the 

league", shaU b© impUed to erbody the prinoii les of "not to ohan © 

the Btatu8 quo by force","not to res -rt to war under whatever form, 

not to reaort to military o>eroive measures," and "non-intervention 

in domestic affairs". 

(B) The fol >winJ exceptions shall be reserved: (a) the rijht 

of war of self-preservation, (b) the rl';ht of war of remedy, (o) 

wars ordered or authorized by the Lea ue, (d) wars not in vi lation 

of tho criteria of justice, and (e) the principle of peaceful change 

of status quo. 

(C) Th© war of self-preservati m shall not be inconsistent with 

the criteria of justice. 

(D) Th© principle of non-intervention in domestic a/fairs shall 

imply that a member-state shall not intervene in another member-state' 

poUtioal or ooonomie or any other thou ;ht and institution and shall 

not diroot or promote or enooura e either expressly or implicitly 

anothor m©mbar-state's peopl© to carry on a ravolutionary or any 

oth©r movement against their Government, unles© with the permissi n 
have 

of that Gorernaent, Should suoh oase/token plaoe, t- e victim state, 

aftor failing to ©ffcot a sottleaent by diroot negotiation, shall make 

appeal to the Lea ;ue Council, Tie Council, upon the arrival of suoh 

appeal, shall immediately make due lnvestl *ation. After i avin- reoo :-

nlzed the truth of th© appeal, the Council shaU send a warning to 
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the covonant-hroaklng ©tat© and require it to tak© due steps to 

aatisfy the victim ©tat© within two weeks* Should such warning be 

Ignored, the Oounoll ehaU automatically refer the oaae to ths 

Assembly. The Assembly ahaU automatically and immcdlately invoke 

different m©asur©s of sanotlon as embodied in ̂ rt. XVI, step by 

Step, aa may b© ohosen by a majority vote, tiU the victim state(s 

independence and territorial, sovereign and administrative integrity 

is restored. 
an ex te rna l 

{$) I n case of any t h r e a t or danger of/armed aggression, such as 
<• 

mobil izat ion or mass of armed forces , or any othor as may b© deemed 

so from th© m i U t a r y point of view, th© threatened pa r ty s h a U mako 

an appeal to th© Lea,,u©$ Th© Seoretary-Ooneral , upon the a r r i v a l of 

the appea l . s h a U Immediately make due i nves t i ga t i on and, a f t e r ha r ln" 

reoognisod the t h r e a t , r epor t to the Counoil. Th© Counoil ©hall 

isaiedlately sand a warnlnj to the threa tening s t a t e , requi r ing i t to 

re8jpor©tha a t a tua quo ante within three weeks; in the meantime, ti © 

Council s h a U order the Lea UO'B m i U t a r y Chief of Staff to tak© 

prompt prerent lTe ao t ion . Th© league ' s M i l i t a r y Chief of Staff s h a U * 

immediately order , i n the name of the Counoil, th© Governments of 

oe r ta in momb©r s t a t e s to despatch designated amount of forces to help 

th© defenoe of tho threatened s t a t e , t i l l the t h r e a t i s rem ved. 

Should tho th rea ten ing ©tat© i ^ o r e the L e a s e ' s warning, the Counoil 

©hall immediately r epor t to the Assembly. The A.iuombly s h a l l 1 media-e« 

ly invoke the d i f f e r en t moaauros of sano t i n as embodied in Art , XVI, 

Stop hois top , a© may bo chosen by a majori ty vo te , t i l l the s t a t u s ouo 

ante l a res tored* 

(f) In case of any armed ex t e rna l aggression, th© vict im s t a t e 

ShaU r e s i s t by foroo and appeal a t the same time to the Lea.:ue, 
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The ^eorotary-Oenaral, upon th© arrival of the appeal, shall tmm©-

• ie te ly sake duo lnvoatigation. Aft«r having r©©ognis©d th© aggression, 
* 

the Soorotary-General shalj. immediately report to tho CounoU* Tho 

Oounoll shall immediately send a warning, requiring the aggaresaor 

to eeaae fire vithin three day© and restore the status quo ant© vithin 

throe veeka. In the meantime, th© Counoil shall order th© viotime 

atate to take paralalia 1 action vith th© a;;grea»or by ©easing nana 

erase resistances: and by restoring the status quo ant©, and report to 

the Assembly-. Tho Assembly, in ease tha Council's warning is ignored 

hy th© aggros©or, shaU immediately and automatically Invoke Art* XVI 

end order tho league's military ohlsf of staff to take prompt repress­

ive action* Tho lease's Military Chief of Staff shall, in th© name 

of tho Assembly, ordjer the Governments of oertain states to despatch 

designated amount of forcos to help the vie tin atate till the status 

que onto le reetorod. 

(G) The Member-states of the L©a -ue shall not ^eoo^nlse any fact 

brought about by foroo In violation of the Covenant. Should any 
hav© 

aembor/yiolatadVthls obll -nation, the Tlotlm state iaa entitled $o tak© 

any meaeur© for reprisal or to request the Assembly to oonsider it an 

aggressor and, therefore, immediately invoke the measures of sanction 

as embodied In Art, XVI, step by step as nay b© chosen by © majority 

Tote* Tho As©©mhly, aftor having made du© invosti^atl n and recognized 

tho rightoousnoss of the request, BhaU follow it immediately. 

(H) The victim state, when resisting an amecs extornal aggression, 

is entitled to secure assistance undor whatever fern from other 

mombor-statos or non-member-stato© provided t at ©uoh assistance shall 

he not inconsistent vith th© spirit of the Covenant and shall ©nd with 

the rostoration of tho status quo ante. 
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(I) Tho league Counoil ©hall aooept ti e demand >f the victim 

s ta te for indemnity and, by a two ti irds v>te, decide the amount 

of the indemnity or adopt other form of non-ter^lt >rial oorpansation. 
have fa i led 

©hould euoh condition© nana/to ha aooepted by t t e a ;grossor, th© 

Council s h a U , hy a majority voto, a]>point one member-state to load 

i t s ovn fsroos or a U i e d foroes to oonfisoate a designated am/unt of 

the sgrressor 's arms, implenents of war and war-aaterials and decide 

the prinoiplo of the distr ibution of suoh confiscated -thing© among 

the Tictim and sanctioning s t a t e s . 

(S) Should a member-state aaanfaasj&Dbaa/thc aot of external armed 
hav© oo:jxdtted 

a g r e s s i o n within on© year, th© C >uneil shal l , by a two thirds vote, 

after the conolualm of tho suppression of the second a ;gressi >n, 

immediately appoint a member-state to atatlon a designated amount of 

fof©©a at some strategic plaoos of the ST ressor-state ot l ea s t for 

throe years* Th© expenses of the said foroes shal l be paid hy th© 

aggrss a or- 81 at a . 

(7) Article XVI should be revised and supplemented aooord­

ing to the fol lowing:-

(A) Th© measures of aanoti.-n listed in the prece^'in; secti n 

shall be inserted into this Article. 

(B) Any oas© of vi >lati m of the Covenant,to whioh t e •-assures 

sanotlon, as embodied in the ot/er articles •£ the Covenant,are 

inapplioable, shall be subject t; L'e applicati a f tho censures .>f 

this Artiolo, If neoeauary, after wan 1^ ;• 

(C) The pcrmlssi n to wit! draw fro, the Lea ae shall be ranted 

only in those oasoa where t>e witMrawin , 3tate has fulfilled all 

its finnanoial as well as legal obll jati >ns as 3tipul htor in the 

Covenant. Tho abiv© ©aid "l©;al" obll ;atl ns imply that the withdrawal 
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or th© notice of ti e withdrawal of a v.ep.bor-state can only bo effected 

after the aettloaent of a U th© disputes or cases >t its concern, 

or aftor a U partio© to a dispute or a case i ave a reed t~ its 

withdrawal and viU leav© the unsettled oases or disputes pending, 

(5) The measuroa as provide-i fir in this srtlole shall be selected 

for eppUoation, according to the nature of a -iven oa3©, by a majo­

rity Tote eithor of th© Council or of the Assembly, provided that 

tnt erasure adopted shall be one deemed effectual to a settlement, 

fH) In oase a momber-stst© nasaae resort© to force in a diapute, 

in filersjard of its covenant obll atlons, t) e ithor party is entitled 

to r«qu©at ti© Asserbly to Invoke the measures of sanction. The 

Assembly, upon suoh request, shall, by a majority vote, deoid© the 

steps of effectual sanction, till th© status uo any© I© restored. 

(P) In oase of a violation of. the Covenant, bein : neiti er a 

diapute nor a resort to war, t' e Secretary-General shall, aftor haTing 

noticed the case, immediately direct tJe attention of the Interested 

ataie to it and request the Interestod state to reply within two veeks. 

Should such request be ignored, the Soo etary-General shall immediately 

a 

report to the Council. The Counoil shall send/warning again and re­

quire it to comply with the Covenant within two amahs ninths. Should 

this warning ho ijnored, tie Cornell shall immediately report to the 

Assembly, whioh shaU immediately select, by a majority vote, the 

measures of sanction for application, till the Covenant Is respected. 

(6) Any membor-state, which does not oomply with the oollootive 

aotion of sanction or with tho league's other order for preventive 

or repressive aotion, through the Council or Assembly or th© ^iUtary 

Chief of Staff or any other organ acting in the name of th© Assembly 
OS 

or Council, as praorib©d in th© Covenant, shall be subject to th© 
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application of th© measures of sanction and tho Counoil may adopt 

any other measure effectual to the reservation of tl o proaeouti >n 

of sanotlon, suoh as MHaaasaanmnthe provisional occupation it V. at 

state, the requisiti >n of that state's war supplies without compensa­

tion, etc.. 

(H) The sanctioned state shall be required by t e assembly to 

pay indemnity under whatever form, t.e content of whioh shall b© also 

fixed by t;.© Assembly, The distribution of ti e indemnity shaU be 

made in proportion to tie losses on t..e i>art of the sanctioning, in­

cluding t/x© victim, slates, 

(I) Th© sanction im>osed shall he raised, after due settlement, 

by a tvo thirds vote in either ti e Counoil or in tie Assembly, 

(J) Tho measures of sanotlon may be supplemented by re rional 

security systems and actions. 

(IL) The Assembly shall, by a majority vote, set up two permanent 

committees: one is Per.laaent Committee for Coordination of the ̂ oono­

mlo J-eaoures of Sanction, the ottier is Permanent *-iUtary Chief of 

Staff for Janotlon. These permanent oommitl.ees shaU be entrusted 

with the wtrk of study of interested technical problems and th© power 

to exeoute the reaolutlonsa of the Council or of the Aâ oi.bly concern* 

lng sanotlon, 

(8) Article XIX ©hall be roTieeo and supplemented accord­

ing to the foil owingj 

(A) Th© ohange of status quo si all be allowed only in the following 

easess (a) treaties which have become Inapplicable, (b) Interna­

tional condition© whoso oontlnuanoe mi^ht endanger the peaoe of t! e 

vorld. (o) An oppressed or ruled nation whioh desires to become an 

indop«nA©nt etate and has carried on an or :anized independence move­

ment* (d) An oppressea state WJ ich desires to restore its territorial 
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not It» v io l a t i on of t< e c r i t e r i a of j u s t i c e 
, Boverign and adminis t ra t ive i n t e g r i t y and independence/, (o) The 

free u n i f i c a t i o n of peop lee .e i the r of same nat ion or d i f fe ren t na t ions , 

UTing in d i f f e r e n t s ta toa* 

(B) Such reques t made by a na t ion or a s t a t e s h a l l be submitted 

to th© Assembly toge ther with a atatoment on i t s concrete demands, 

Tho Assembly s h a l l accept I t and re fe r i t to tuo Permanent Court of 

In te rna t iona l Jua t ioe for i n v e s t i g a t i o n , study and r©oo ©ndation* 

Th© Court ahaU aak for opinions the in te res ted s t a t e s and nat ions and 

adopta a r epor t with recommendations by a aanaai^alfc majority TO to* 

Based upon the Cour t ' s r e p o r t , which s h a l l be i.ade within three months, 

th© Assembly s h a U decide, by a two th i rd s v^ to , m e ther ot not i t 

would recognize the r eques t as r i g h t , in view of the Twenty-one Prin-
up 

o ip les of jua t loo and the U n i t s a e t / i n th© preceding paragraph. 

(C) Should tne Assembly nave ao re©o<^nlzed, i t alia 11 formally 

request for approval from the in te res ted s t a t e s or nat ions of suoh 

ohsn;©. The i n t e r e s t e d s t a t e s or n a t i -ns s ^ a l l comply with t h i s 

request and oar -y on d i r e o t n e j ) t i a t i o n s with the appeaUng s t a l e s 

or na t ion f i r the se t t l ement . 

(D) Should t3 © in te res ted s t a t e s or nat ions not oonply v i t h the 

Assembly's r eques t , the Assembly s h a l l immediately and automatical ly 

author ise the a. .©aUng s t a t e to r e s o r t to war or to seek fore i n 

m l U t a r y or any other a s s i s t a n c e , or adopt the measures provided for 

in Ar t io lo XVI for the enforcement of such change, 

(S) Should the Assembly f a l l to e f fec t suoh reo v jn i t i m and should 

tho appeal ing s t a t e or na t i m f a l l to continue to i n s i s t up >n i t s 

demand with s u f f i c i e n t reasons , suoh appeal s h a l l hot be submitted 

to tho Lea ue again wi thin taw next seven years , exoopt backed by 

tvo t h i r d s member if the League. 
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(J) Should the Aaserably,lntenti \unlly v i o l a t i n g tho o r l t e r i a of 

Jus t i ce and th© Covenant s t i p u l a t i :ns, f a i l to offOot suoh a recogni­

t i on and should "the appeaUng s t a t e or nat ion be able to submit 

auff io lont reasons , proof and fact for oor t i fy lng the r ighteousness 

of i t s demand, th© a .pea l in ; s t a t e or nati>n si a l l be en t i t l ed to 

r e s o r t to war and t-o seek whatever f ^rei 11 aid for remedy, 

(G) Should the wpaAfMWtHa appealing s t a t e or. nat ion r e s o r t to war 

for a change In d i s r e ;ardv of the above peaceful procedure, ti.e ;eore~ 

tary-0©n©ral ©hall r e a o r t , a f t e r naying noticed so through due inves­

t i g a t i o n , to th© Aasembly, The As ,e> bly s h a l l immediately order 

th© appaaUng p a r t y to rea to re tr.e s t a t u s quo ante within two weeks. 

Should tho appeal ing par ty igu >red t i l l s order, the Assembly s h a l l 

immediately adopt the coercive measures as provide; f r in Ar t i c l e 

XVI or in any ot; e r a r t i o l o of the Covenant, t i l l the s t a t u s uo ante 

i s res tored* 

(9) A new Ar t i c l e should be inser ted in to t> e Covenant, 

providing the prooeaure for the enforcement o:? the prir ioiple of equal 

t reatment of people©, including mino r i t i e s , foreign r e s iden t s and 

foreign v i B t t o r s , / f t e r having discovered suoh 111 or unequal t r e a t ­

ment, th© vic t im s t a t e or nat ion I s en t i t l ed to appeal to t i e Leaf-rue. 

Th© ^ec -etary-General s h a l l immadlately rake due Inves t i at!~n and, 

i f so ooaf i r aed , r epo r t to t e Council, Th© Council s t a l l immediately 

r eques t s the in t e res t ed s t a r e to submit within three weeks a statement 

for exp lana t ion . Despite t ha t e i t h e r the in te res ted s t a t e compiles 

with the Counoil reques t or not , t< e Council s h a l l , according to the 

c r i t e r i a of Ju s t i c e and the mate r i a l s in hand, r. a te a juc". orient. After 

having judged,aetata by a majority r o t e , t h a t the appeal i s r i g h t , the 

Council s h a l l lmmeolately reques t the in te res ted s t a t e to a l t e r i t s 

file:///unlly


369 

municipal law or p >lloy, aoo r d i n g to ti o reo or cnOated p r inc ip les 

based upon Jus t ine , within s ix weehs. ^h->uld tho intoroshed s t a t e 

ignore tl.e Counci l ' s reques t , the Council s h a l l iuaeu ia ie ly rei o r t 

to the Assembly, anr1 t.h© i nsenbly s h a l l iriL.eaiotely aiu" auttjtonntioslly 

authorize the appoalin : s t u t e or nat ion to res >rt to vhai,ever ueasure, 

including r e p r i s a l and war, e l l e c t u a l to r e n e e r i n ; j u s t i c e . 

?&e paragraphs (E), (1) and (h) under the proooding Art iolo XIX 

are aloe appUcable to the oases under t h i s new a r t i o l o . 

(10) Ar t i c l e XVII a^aMeJifffl should be r e v i s e , and suppl­

emented according to V e foUowing: 

(A) In case of a dispute or rni ac t of ex te -nc l armed aggression 

or v i o l a t i o n oi' sovereignty or t h r e a t to such ac t , occurred botween 

a monber-state and a n >n~nember-siate, the ^©crstary- ©uorul shaU 

i d e a l s , t e l y iuake due inves t iga t ion unci thai; t e p o r t t • t e Council* 

The 3ouncU s h a l l immediately, in d ls re jard of the a t t i t u d e of the 

i n t e r e s t e d member-sta -©, i n v i t e the in te res ted non-u©u"oer-atate to 

foUow the procedure ana measures as provifiod -Cor 1" the 0 >venant. 

In t e meantime, t, e Leaguo s h a l l accept aiiy appeal frOi... th© non-mem-

b©r»a,ate . I f t / e non-iuc.-1 or s t a t e a.,roes to t e i*ea ^e's i n v i t a t i o n , 

th© Council s h a l l l u c a c l a t e l y r epo r t to t, o AsoeiJbly. The Assembly 

s h a l l imuouiawoly not i fy the InteiosfceC u amber-a oat ̂  «.na wo loom© the 

d e l e f t © af th© non-i-Oiuber-state to th© A&sombl/* *ho oase s h a l l b© 

dea l t with by inT^tin^ th© in te res ted provisions of the C Tenant j the 

member and um-^$i~QQr s t a t e s In te res ted s h a l l have equal r i g h t s and 

obUgations thcrofrom. 

(B) In oaae of a d ispute occurred between a ,.ei.ber~svri e and a 

non-member-state, should the uon-moiahor-atat© refuse to accept the 

League's i n v i t a t i o n or not appeal to the Lea uo, and should, a t the 
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s a e till©, no war occurred, the -.eahue E>mills lonvo I t withoutjany 

I n t e r v e n t i o n . 

(C) In oase of (/. ) t vho-'e the non-:r.eneer-s: n'^e, while refus in" 

to accept the League's i n v i t a t i >nm or not Hf^osiaaa; -,inkin ; appeal 

to the l eo jua . roao r t s to war a ;aia©t the ...ember-state, th© Council 

s h a l l , a f t e r having received t e me., ber-s mate's ap„o 1, ruako due 

i n v e s t i g a t i o n immediately and then rep )rt t " the .isse^bly, fhe Ass­

embly s h a l l immediately apply the measures of sanot i n asjprovided 

for in th© r e l a t i v e a r t i c l e »of t i e Coyonant to repress the non-mem-
» 

ber sta!-©, t i l l the s t a t u s quo ante i s r e s t o r e d . 

(jD) In oase if (.a), where the non-member s t a t e , rroile refusin_, 

to accept tu© League's i n v i t a t i n or not making appeal to the Lea ;ue, 

i s a t tacked by the member-a.ate, the Oouncxl s h a l l continue to readi ­

ly acoopt a poss ible appeal from the aggrieved nou-^e.goor s t a t e and 

there fore extend the p ro tec t ion under tho Covenant to i t , provide 

t h a t , a f to r the s t a t u s uo ante i s r e s to red , tho non-me. her s t a t e 

wal l submit the dispute to t. & Leagucf Shon the prooo -ure provided 

for in (C) s h a U be a*pUed h e r e t o . 

(&) ia oaaa of U ) , bat between non-member-s ia' es , the Secretary-

general s h a l l immediately make due invoa t lgo t l m aho then repor t to 

tho Council* The Council s h a l l , in Cisru^arG of whether appeals 

have.or no t , reacned, Inv i t e iime two p a r t i e s to submit t o dispute 

or oas© to ti.e League. I* t;.e two p a r t i e s accept , t i e Council! s h a l l 

immediately r epo r t to th© Assembly, TJ e assembly s h a l l Immediately 

welcome the de legates of the ..artioB to P e Assembly* The r e l a t i v e 

Covenant provis ions s h a l l bo applied t h e r e t o . T^e pa r t i e s s h a l l 

hav© equal r i g h t s and obl iga t ions under the C-Tenant. 

(JP) l a ©as© of a d ispute between non-member s t ages , wner© a l l 

the p a r t i e e refuse to accept the League's i n v i t a t i >n, but r e s o r t no 
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Leagu© 
ear . the aansaaa/shall leave i t without any interventi n. 

(G) In oaae of (P), but whore one party res r t s to war, the 

Secretary--©nor a l ©hall make due invest igat ion and then report to 

the Council, tho Counoil sha l l immediately aanaaas^anaaa, by ooncult-

inc -the information at hand, deolar© th© party resort in 0 to war th© 

aggroaaor by a majority vote and aaaa requir© the a^gr^ssor to cease 

f i r e and begin to restore the status uo ant© within two weeks. 

Tho othor party s h a l l be re uirea to resort to para l l e l action* 

eSBnaftBasaBBOBsUHawawwotaaBAiJthwve Should ona 

or both of th© parties Ignored the request, the Council shal l imm-

•Afk-Ta> ©diately report to the Assembly* The Asscr bly shal l immedi­

a te ly , hy consulting the new information at hand, re-deolar© one 

party th© ajgreasor, by a majority vote, and require one or both 

of th© parti©s to cease f ire and to begin to restore status --.uo ant© 

within one week. Should on© or both of th© parties I ;nore tl e 

Assembly's requirement, the Assembly ©haU immediately adopt the 

m©asur«B provide- for in Article XVI against one or b th of V e 

part ies , t i U the s tatus iuo ante i s rest-red, 

(H) In case of a dispute between non-member s ta tos , where no 

war occurs, and where only one of the parties accepts the Lea-^e* 

inv i ta t ion , the Counoil sha l l leave i t without any intervention. 

(I) In case of a dispute between non-member s t a t e s , where the 

party refusing the leagus&s invi tat ion resorts to war a ,alnst th© 

Party accepting the Lea u©*s invi tat ion , tho Council shal l , upon 

tho arr ival of th© appeal from t i e vi©tim s ta t e , immediately adopt 

the procedure stipulated in Abov© (C), 

fj) In case of a dispute between non-member s t a t e s , where the 

party accepting the Lea u©»s invi tat ion resorts to war against the 

party r«fusing th© L©a ^©'s Inv i ta t i -n , the Counoil sha l l inHr4©filat©lv 
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, upon th© ar r lTal of a poosibls appeal frora th© victim party, 

adopt the procedure st ipulated in abov© (D), 

(X) The term "var" impUes war under whatever form, including 

a i U t a r y ooaeroiv© measure©. 

(1) In oase tho L»agu© needs tho assistance fromk non-member s ta­

te in dealing with a diepute, an invi ta t ion may be sent to that non-

member s ta te by the Counoil by a t.osi thirds vote, 

(L) Th© Oounoll shaU,by a two thirds vote, aocept or invite a 

non-momh«r stat©* part icipat ion in the non-poli t ical ao t iv l t i es of 

tho League, 

(U) The provisions of avove a r t i e l o s (2), (4) and (5) 

have a p r i o r i t y to a U the othor artiolo© in eppUoation. 

(IV) The PraotiaabiUtys 

Whether t h i s Theory as weU as tho plan as stated above 

ia practicable in view of th© pr©s©nt condition of international com-
• 

aunity le aaaiasn certainly another problem deserving consid©ration* 

let, after having had an examination of the manifold reasons given 
VIII 

in the preceding chapter/and the "Preliminary Conoidorations" in 

Chapter XX. this Theory as v e U as th© plan seems theoretically to 

he the only way to human progress. Th© development and progress 

of the present international society must be directed to pursue such 

goals as tho ideal rulo of lav and just peace, as nearer as possible, 
chiefly 

She adoption of an idea of justio©, based/upon th© equal freedom 

and co-existence of nations, and © distinction between just war and w 

unjust war, botvoon just and unjust neutraUty, should constitute the 

iaaBOdlate leant progress of th© international GO.: unity, in addition 



373 

to the rulo of law, which the human bein;s©, who consider themselves 

*OlTilia©d", must try to aohlev©, no matter what price be paid, 

feaee must be an order on justio©; order must b© backed by force; 

foroo"ie"Baorific©* no sacrifice, no juat peaoe .' The seven Crusades 

luring: the elovonthm and twelfth centuries as well as the present 

Sino-Japanese aaa long War stron jly prove this truth. 

In praotioe, fortunately, the ove of the conclusion of 

tho present .iorld -./ar II ••aasawaajnaea: may keep us far more optimistic 

than that of the conclusion of th© .if or Id War I, Before the oonolusion 

of tho WorU War I, thor© had been neither InternatI onallBtio Institu­

tions, nor thoir long experiences, nor their advocates with over­

whelming influence, though t.h ere was such an eminent international 

jurist as Professor John tfestlake, who said in his "Intornational 

Lav" (Vol. Il, lat ed. 1907, Snd ou. 1913) that "Neutrality is not 

morally justified unless intervention in war 1© unlikely to promote 

justio© or oould do ao only at ruinous oost to the neutral." #540# 

On tho or© of th© conclusion of the present >/orld War II, w© have 

had them a U . The Joint federation of 26 nations on Jan. 1, 1942, 

Is no doubt an ©ndorsement of the oause and achievement© of inter-
of 

nationalism in th© past two aaaaa decades, A now world/ justiee has 

been repeatedly and strongly reminded of by the t-or Id's spiritual 

loader, tho Popef especially on the Christmas I2v© in 1941, His HoU-

ness Pope Plus XII say©: "lor if, to the Tigor whioh shapes the 

material order, there be not united in the mral order th© hi.-host 

reflection and sincere purpose, then, undoubtedly, wo will see 

verified the judgement of St* Augustine: 'They run well but they 

have left tho trackj th© faathor th©y run the Tester is their error 

for th©y are *oing over farther from their course,' Hor would it 
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ht,the firat time that men who, in/expoototion of being orowned 

at var'e ond with th© laur©l wreath of viotory, hav© dreamed of 

giving to th© worU a nov order by pointing out new ways whioh in 

their opinion load to weU-boing, prosperity, and progress. Yet 

whenever thoy have yielded to the temptation of imposing their own 

interpretation, oontrary to toe diotatea of reason, moderation, 

justiee, and tho hobiUty of man, they hav© found thorns©Ives disheart­

ened and etuplfiod in the contemplation of the ruins of delude.* hopes 

and miscarried plans. Thus, history teaches that treaties of peace 

Stipulatod in a spirit and with conditions opposed both to the dictate1 

es of moitaUty and to genuine poUtioal wisdom have had but a wretched 

and ahorlsBsaaavlived existence, and so lave revealed and testified 

to an error of calculation..,.Suoh a new order, whieh all peoples dss4 

Ire to ooe brought into being after the trials and the ruins of this 

asses ftar, must be founded on that Immovable and unshakable rock, the 

fflorp^ 1,1a; which the (hreator Himself has manifested by means of the 

natural order and which He has engraved with indeUble characters in 

the hearts of men: that moral law whose observance must b© inculcated 

and fostor©d by the public opinion of all nations and of all states 

vith suoh a unanimity of voice and energy that no on© may dare to 

c a U into doubt or weaken its binding force,.,,Consequently, asasa 

recapitulating and integrating what w© hove expounded on other occa­

sions, v© insist one© analn on certain fundamental conditions essenti­

al for an international order whioh will guarantee for all peoples 

a 3uSt and lasting peace and vhioh will bo a bountiful source of 

veU-helng and prosperity* Within tai© lilts of a new order founded 

on moral principles there is n> room for th© violation of th© freedom, 

#540# Wostlake, Vol, p. 90. 
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in tegr i ty , and securi ty of othor s t a t e s , no matter what nay be their 

t e r r i t o r i a l ©xtansion or the i r oapaoity for de fence . . . . i t i s . . * . i n d i s -

psnsahls that in th© in te res t s of the oommon , ood the powerful statoB, 

as a U others, should respeot the r ights of those smaller s ta tes to 

poUt ioa l freedom, to economic development and to the adequate pro­

tection, in the case of conflicts between nations, of that neut ra l i ty 

vhioh i s their© according to the natural , as wall as international , 

lav*" #541# 

Among the reoent leading international j u r i s t s , Professor 

Paul Fauohlll© soem© to b© the f i r s t or one of t\ o fai thful advocates 

of a aor© or less similar view to the Theory Of Just Collective Part-

i a U t y . In h i s "Trait© de Droit Int©rnational PubUo" (1921), Profess-

our Pauehilie ©ays: " S ' l l faut dire ou'un Stat r>ui n 'os t l i e vis-a-vi© 

d'aueune doe pulasanoes bell igerentes par un l ien conventionnel a 

an prinoipo le d ro i t Ae ree ter neutr©, oonvient-i l cependant d'admett-

ro q u ' i l a i t toujour© un pare i l droi t ? En BO platans au point do vue 

de l a just ice ot do la sain© saison, ne doit-on pas decider -u'un 

£ t a t n 'a pas oe dro i t quand 11 se trouve en pr^senoe d'un© agression 

aaalfostemont in jus te , d'un evident abu© de la force, d'un orient 

a t t en ta t att d ro i t des gene, oommlB par une nation forte oontre un© 

satlon fa lh le . On a soutenu quo, dans oe oas, les State ont le do voir , 

sinon plelnement juridique, du moins moral, do ne pas demeuror dans 

I ' inaot ion, d 'Intorvenir dans la guerre, tine a t t i tude d'effaoement 

ahsola e t d'ogoismo national , a-t-on remarque, ne sera i t pas conform© 

a l ' ldoo de l a oommunaute* juridique entro les nations c iv i l i ses ou© 

##41of OhriBtmas &eSBag© of Pope Pius XII, December 24, 1941* 
Internat ional Conciliation, *»o, 377, *eb, 194S, pp. 67-89. 
The Bow York Times, Boo. 88, 1941. 
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la Plupart dea auteure, modesnes admettent; ©11© se ra i t , d 'autre par t , 

eleujte*t-em, oontraire a 1" in te r St blon ©ntendu do ohaoue istat, un 

attache I n juste qui a t t e l n t aujourd'hui un ^ ta t pouvant domain en 

etteladro un a s t r o . " #54S# Besides aauohilio, Professors Jessup, 

Desk, Antler, keeooby, BaUls , ©to. hold that th© inadequacy of the 

c r i t e r i a which existed hy tie doctrine of "invincible Ignorance" 

vhiah suggested tha t a war might bo just on both s ides . £543# Pro­

fessor ShotweU, i n his radio-speech "After the '.Jar", on ^eo. 13, 1941, 

insisted upon that "The post-war world wi l l not be ready for anything 

aoaplondid aa the immediate estahUshment of a stronger and mora uni­

versal leaguo of Sations. . . , .JJo thoughtful person i s any longer In doubt 

as to the need of such an over-al l organization, coordinating the 

various a c t i v i t i e s to whioh ve hav© referred, and speaking with th© 

authority of Poao© I t s e l f . . . . laapasM There must be no 1 periaUsm 

under the Anglo-Saxon system any more than under th© Herman*. . . . . . . . . 

Permanent peaeo Ues in following th© methods of democracy which ar© 

those of cooperation and understanding, and of ©. ual justle© to a l l , " 

#644# Th© Preliminary Sacommendation on P^at-War Problems formulated 

by th© Inter-^morican Jur id ica l Committee at the request of the Third 

Mooting of k in is tora of ^orei^n Affairs of the American ^©publics, 

Rio d© Janeiro, January 1942, signed by IX.. Afranio f© ihello Franco, 

Charles C, Fenwiok, P. Kioto del Hio, C, E. Stolk, and P* Oampos Ortiz, 

adopted,in I t s conclusion, further admirable theories that " . . . l aw and 

order should be based in the future, to the end that a juet and perman­

ent peace may be established among the na t ions , , ,*" and that "Nations 

#842# FsuahlUe, tome 8, (Vol. IV), p . 640-641. 
#*4J# Jesaup and Beak, "BeutraUty", Vol. I , pp. 8-10, 

Butler and Maecoby, "Eeyelopmont of International Law",p. 114. 
. fright* "She Present Status of neutra l i ty" , p. 402. 

#644# Shotwell, in Intornational Oonoiliati a, January 1942, pp. 34-36. 
The Bow York Timos, December 13, 1941, 
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must r©oognia© in thoir mutual rolationa the . r i o r i t y of t/ e moral 

lav, vhioh i s the ©am© for nations aa for individuals; and they 

must make the i r oonduct conform to the fundamental principles de­

rived from that law. Existing rules of positive law must not b© 

regarded as fixing permanently the status quo, but ratmer as th© 

necessary basis of intornat ional order and s t ab i l i t y ponding th© 

adoption of rules more in accord with the new needs of the interna­

t ional community," #545# 

Among jovornment of i o i a l s , Seoretary of State Cordell. 

HuU of th© United Statoa, also President of ti © American Society 

of Internat ional Law in 1941, in his speeoh Bef re the Society's 

35th Annual Looting on April 24, 1941, a t Yashin ;ton, made a d is ­

t inct ion botween an "ordinary war" and "aggressive war". He said; 

"Too many people assume that the present s tru :gl© Is .erely an 

ordinary aa regional war, and that when i t co^es to an end th© side 

whioh i s victorious v i U col lect indemnities but otherwise leave 

th© d©f©at©d nations more or less as thoy were before the confl ict 

began* This assumption would ^rove ent i re ly erroneous should th© 

aggressor Powers be the vlnners. As waged by them th is Is not an 

ordinary war. I t i s a war of assault by these would-be conquerors, 

employing every method of barbarism, upon nations which cling to 

the i r r igh t to Uve in free.om and whioh are r e s i s t i n j in soU-defenseS 

#646# Hobert H. Jackson, the Unite States Attorney-general, in hi© 

speeoh before the Inter-0m©rican Bar Association, Havana, on ..arch 

87, 1941, doolarod that "the aboolute category of neutra l i ty on the 

#&46# Internat ional JonciUat i >n, -?eb. 19/3, ho, 587, p . 119. 
#546# l i u U ' i ©poweh, in Proeseulngs f American 3 ciety of In 'or-

nat ional Law, 1941, p . 9. 
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one hand, and belligerency on tho other hand, wi l l not Squar© with 

th© to s t of aotual ©tat© praotioo, and tha t , aa judged by that 

pract ice, there le a third oat©gory in whioh certain aots of pa r t i a l ­

i t y are legal even undor tho lav of neut ra l i ty . , . ,The only sanction 

that seems available In our t i . o s Is the freedom of the right-think­

ing s ta tos of tho wor ld , . . . to giro a material implementation to thei r 

moral and nationally off ioial judgements as to the justice of a 

war*••••#© need not now ho indifferent as between the worse and 

the bet tor oause, nor deal with the just and the unjust a l i k e . . , . 

A system of internat ional lav which oan impose no penalty on a law­

breaker and also forbids other s ta tes to aid the victim would be 

self-defeating and would not help even a U t t l e to real ise mankind's 

hop© for enduring peace . . . .Theee ©peak a langua e understandable 

to those deaf to tho precepts alike of Christian oiviUzat lon and of 

legal ohUgation and saholarship." #547# In addition, President 

Roosevelt of the United Statos in his message sent to the armed 

foro©s and auxiUary service© of th© AlUee on Dec. 24, 1942, mention­

ed a sain the idea-"in defens© of freedom and justice and human r ights" 

vhioh appeared in his famous Chicago "Qiuarantin© Speeoh" five years 

ago (Oct. 6, 1937). #648# 

Other facts vhioh are remarkable are that not a small 

number of s ta tes in Asia, America and nam* Europe are s t i l l maintaining 

"neutraUty", some resort ing a oolleotiv© action for itaj, (Pan-American) 

and tha t doolarations of noutraUty,af ter the outbreak of the present 

war in Surope, ar© numerous. Th© Ha,.;ue Conventions respecting aanan* 

#©47# Jackson's speech, in Am©rioan Journal of International Law, 
April 1941. pp. 351, 358. 

#©48# The Sew York Times, ^eo. 25, 1942, 
Borohard ana* lage, pp* 3G7-370* 
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neu t raUty are s t i U TaUd* Jvery s t a t e , above a l l , seems by no 

means to have boon prepared to give up the claim for preserving 

tha oxerol©© of fu l l soverel o/L*y;saa some a flats© ass s ta tes even 

ViU not yot give up the i r domination over other nations. 

AU thos© facts , on tho cv© of the conclusion of th© 

pr©8©nt World ./ar I I , though s t i l l not muoh hopeful in view of a 

success in tho roaUzation of an ideal just rule of law in the in ter -
r i g h t l y 

national community,/prove the need and prac t icab i l i ty of an Inter­

mediate theory Uke seal/Just Oolleotive Par t i a l i ty , or Just Oolleotive 
that of 

BeutraUty. Tho pract ica l resul t s hi ther to achieved tend real ly 

towards tho establishment of a t e s t as to then, formal l e j a U t y of a 

war rather than the set t ing up of standards for evaluating I t s Int­

r ins ic jus t ice , though the characterization of a egressive wars as 

crime© frequently recurs in off ic ia l and semi-official pronouncements, 
ae 

At th© same time, the revival of the -edleVal conception of justice 

onani war by the VersaiUes Treaty, whioh recognised tho "war-guilt" 

and the prinoiplo of punishment, beoam© already the s tar t ing-point 

for a movement one© mor©,,as k , Joachim Vofc JSlb© says, to distinguish 

between jus t and unjust wars. #54.9# MSSBSXBEm A profound change in 

ths general a t t i tude towards war has occurred. Therefore, th i s 

Theory, at l ea s t , and th© Lav for I t , must,and now may, follow i t . 

In oonoludlng th is study, I would remind tho world of 

three things whioh ar© ©usantial to th© suooessfuln©3s of our effort 

towards th© abov© said goal* Th© f i r s t i s the duty >f ldadershlp in 

t h i s period on the part of ->reat Powers and a i l t i e asaaaawaa s ta tes 

who are earUor to be oonvineoa of the necessity of th© world's 

# gibe, "^volution ot the Oonoept of Just War in International X 
law", Amorloan Journal »f International Taw, Oct, 1939,p.687 

-688, 
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reaUsation of a just p©aco, As His Holiness Pope Pius XII says, 

"it Is inevitable that the powerful states should, by reason of 

their vreater potentialities and their power, play load in ; ro*les," 

#650# A group of at least 26 nations, who ar© "earlier convinced", 

ae Shown in 1942 (Jon. 1) at Washington, including hreat Powers, 

should be abl© to aohlev© something by their determination and cons­

tant efforts under due dirootion. Lord Cecil of Oholvood of Oraat 

Britain, chief draftsman of th© C sonant of tl e Lea ue of Nations 

in 1919, and winner of the Hobel Peace Prine, #551# Vice-President 

Henry A, Wallace of the United States, ©to. #55g# have made separate­

ly proposals for world policing system by the oooperation of the 

four Croat Powers, ureat Britain, the United Statos, ftussla and China, 

in 1942, Th© formation of a "Big Four" Supreme Council of the Unites! 
have, been 

Batione has b©«n report©d to im/under way in January 1943, #663# 

le sinraoerely hop© that th©y will run well and not leave the traok. 

The second thing is the world's unification of spiritual 

civilizations by the parallel efforts >f the Catholic Church of the 

West and China of the iSast* The Pope's recognition of the oolnoidenoo 

between tho CathoU© Doctrines and the five thousand years old tra­

ditional Chinoee philosophy, particularly concerning the concept of 

justio©, mad© an Invaluable contribution to the hopeful movement of 

achieving tho world's just peaoe. The respectable Catholic Fathers * 

memorable ;ood Impression on the laaeewwaeawwe*flihBaf,WMa>)MABonBaftatwaajm 

#550# Pope Pius XII's -e.sa^©, in InternatI .rial Conciliation, Feb, 
1942, p, 89, 

y5£l# Cooll'e statement in Dewitt ...aoiLenzle's report x'roi.: London, 
Oot* 30, 1942, A.P., Toronto Daily Star, -Jot. 30, 1942. 

so© also Toronto -Uaily Star, ̂ eo, 29, 1942, (London, BUP), Plans 
for Trying #ar Criminals, 

zf£52# ..allaoe'e epoeoh, In l<ew York Times, Boo, 29, 1942, 
see also Sac-President Hoover's Address on "Hew Approach to 
Peac©", in Hew York Times, Dec. 17, 1948. Hoover says, 
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four hundrou anft f i f t y mi l l ion Chines© pooplo during the pas t hundreds 

years wiawawwHahiftniaifthsJHQBBa^hii&a^ and China ' c dospatohin • enToy i n / 
1942 

t o tho Pope's Court suro ly add more to t h i s con t r ibu t ion , 8aaaaxaaaaa 

avaamasaliMoiaaeBwato The importance 

of auoh s p i r i t u a l un i f loa t ion l a shown by tho r eun i f i ca t ion of China 

more than tvo thousand yoars ago. Though the peoples of the world 

to-day ar© not of on© ©am© nat ion as was the oase of the Chines© 

Ohuan Chu Chan Kuo Ages, th© disappearance of the idea of r a c i a l 

d ieer imina t lon i n add i t ion to a un ive r sa l ly i d e n t i c a l c u l t u r a l and 

s p i r i t u a l background would solve th© asoaalwaa' problem. A combina­

t i on of theaa two grea t s p i r i t u a l o i v i U z a t i ns would sweep off a U 

mental obs tac les in the way. The peoples of the world must be united 

s p i r i t u a l l y under th© leadersh ip of the Pop©, loya l ly and s t e a d i l y , 

Ths aaemat *f©8t«rn peoples, p a r t i c u l a r l y , should not forgot the great 

achievements of the Oathollo Churoh in respect to the establishment 

of domestic s o c i a l order , the suppression of p r iva te wars and th© 

u n i f l o a t i o n of th© European s t a t e s and nat ions In Middle Ages. That 

vas r e a l l y a r e g r e t t a b l e t ragedy whioh gave r i s e to the subsequent 
an eminent h i s t o r i a n , 

groat wars and tho s a c r i f i c e of mi l l ions of l i v e s , as/xrofaoasor 

?!•**•• Carl ton J* H. Hay©© of Columbia Univers i ty says: "While the 

CathoU© Churoh remained ae tho only source of oonstant p ro tec t ion 

aga lna t kaohijaToUianism, the Pro tea tan t Revolution of th© Sixteenth 

Oentury and the consequent d i s rup t ion of Christendom s p l i t and weak­

ened tho one foroo vhioh might possibly hav© offered r e s i s t ance t p 

"Par t of th© f a i l u r e t> win t.© peace l a s t time was because 
we Us tened to the slogan of 'win the uar f i r s t une i i scuus 
ooaoo afterward s , ' " 

See a l so Professor 3.H.Chow's a r t i c l e Iu Soroign / i f f a i r s , Oct. 
1948, and speeoh before the kont Tremblant Pacif ic Halations 
Conference, Deo. 1942, (Paper Ho. 3 , China Council of th© 
6onf©reno©.) a©; -,lso flew York Herald Tribune, Jan. 1943. 
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rampant nat ionaUsm (narrow and audacious n a t i naUsih and mc lam) , 

greedy impcriaUafii, and immoral diplomacy, with th© revolp- of 

Northern Jiurope a-jainst the xapaoy and tne Catholic Church, the 

l a s t bulwark of mediaeval internat ionaUam went down i n r a i n s , and 

there areas full-grown in i t s stead the s ta to-system of modern 

ISurop© with a l l i t s fault© and a l l i t s v ioe s . The events of the 

f i f t een th and s ix teen th cen tur ies brought in to bold r e l i e f the t r u t h , 

as i-r. David Jayne i d U puts i t , " t ha t , as In tho oone t i t u t i >n of 

singl© s t a t e s the d i s so lu t ion of monarchy presents no other a l t e r ­

nat ive than nnarohy or self-government, so In the r e l a t i o n s of 

Independent sove re ign t i e s , war and dipalomaoy booomo tho inev i t ab le 

s u b s t i t u t e s for e i . p i r e , " ( M i l , 1158), ./• ©n the holy Ronan g p i re 

fai lad to exerc ise a enera l secular dominion, as i t fai led in the a* 

fourteenth century, and when the Papacy was no Ion er un ive r sa l ly 

reoojnized as a t r i b u n a l of l a s t r es r t , as be f e l l in the s ix teen th 

century, th© secu r i t y of na t i ns henoef >rth beooine wholly dependent 

upon armed f>roe on the one handa or upon I n t e l l i ;ent assoc ia t ion 

for mutual sa fe ty upon the o ther , unhappily for modern ihirope, the 

a s p i r a t i o n a f t o r t e r r i t o r i a l a randise jont becam© the passi n of 

th© , r e a t « r ©tat«© a t the very moment when th© c a tholl© Church,pho 

t r a d i t i o n a l juare ian of peaoe and In t e rna t I mal comity, was l e a s t 

abl© to defend th© r i T hpe and l ib©rt i«s whioh i t had sought to p ro t eo t , 
8© 

Intelligent ajloolation for mutual support was ©ooordingly puoh©d Into 

th© limbo of forgotten dreams. And internati nal war has loomed 

larger than international peace In th© annals of r» -dern history* "#56I# 
1 | I M M , - — - . l i n n i n i -i • - • ' • • ' - ' • — — I - , i — • i . - H I , - . . - . , . - • — , n * 

(supolerae.-t to t ^ 9 f : Barand ,n, nXe Systeme Juridiou© de la 
S-'Oilte des i»ati ns ^ m r l a Prc'ventl n de l a ' a e r r e ' f P a r i s , 
1933),p. 230 e t se . . u, .©nhoiii. Vol. !•»•, pp. 147-8. J . F . , . i l l -
i ; is , "Chapters on Jur:oh«t I n t e r n a t i >nal law", (£h,Y.,19£9), 
p . 78, Ti © -i*©a ue of i .s t i »ns Publ ioat i ns , VII , i ' o l l t l o a l , 
1938, VII , 1, (I'oo* •% 7, 1938. VI I ) , p . 5 1 . ^ep3rt of the • 
Specia l Coiiaaitteo to a tudy the Appl ica t i n of th© Prinoi, l r 
es of the Lea. uo Covenant, JPeb. 2 , 1930.* 
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Lastly, I w iuld reuiud ngalr tho world >f t» e words 

of konaisur Pasoal, as cited by -rofossenr Pap,arc rl' the University 

de ~<oneve|-

"Lo justice sans la force ost inpulsaante, 

la foroo 3ans la justice est tjcrannique. 

La .lustlce sans force est cntroditte, 

paroelal qu'il y a toujours dos neohans, 

la force sans la justice est acous^e, 

II faut dono mettre ensemble la justice et la force, 

et pour cela faire que oe qui est justo soit fort, 

ou que oe qui est fort s it juste." #565'} 

(rW£Ai-Chun Lu) 

" .'ar Counci l Plan .f A l l i e s uJvolvin- with Russia and Ohina", 
Tf.e ll©v Y ;rk Ti .©a, J a n . 16, l v Z, Hoy r t by . / , - , Lawrence 
f ron toBlln;ton). The Reoort says also*. " P r e s i d e n t Roose­
v e l t .as ooon t r y i u , x> > j'orsu&de P r i .u i -uiu.er Church i l l 
to ive up h i s o o o s i t l o n to any d i s c u s s i o n now of p o s t ­
war p l a n n i n g . . . ."ixioe a p r i n o i p t l pr »olo I. uo i roned out 
wmld be t h e pos t -war s t r t u s of the B r i t i s h Commonwealth 
t e r r i t o r i e s , e s p e c i a l l y I n d i a , " 

Hnyos, "i.odlaOTQl Dip lo -noy" , in . jnlsh, "Trie h i s t o r y aad na ­
t u r e o- I n t e r n a t I n a l """el'. tx<>r,s!', VJP.Z, ...>. hh-89 , 

P@ns*f**s do P a s c a l , i n ' V g a r d , "Th© Quest t'vr Peaoe", 1940, 
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