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- INTRODUCTION . S _

L. ] : . /‘ . . -
,".I‘ !

" The waln purpose of ‘this dissertation is to tell the

| | ;story of religion infprisbﬁ; specifically, the work and
{invd}vgment?bf‘the Angliq;ﬁ thu%ch of Canada in the fipet.
of-all-Canadian;penitentiéries. This involvement and
mission evolved élohg with'thg development of the penitent-
iary near Kingston, and thus the two cannot be considergd _ ‘
in isolation within ‘the context of this paper,
The wrifer has spent nearly five years as a Visiting
~ Chaplain within the federal penitentiary system, and- has
- done research on the négure of prison éhaplaipby. While
. undertaking this latter reéearch. 1t was suggested to him
that an historical study of the rqle of the hnglican Church
.in penitentiaries woﬁl@ be a worthwhile project. This
paper is a partial fulfillmént of that suggestion.
, : Enqui{ies seqﬁﬂto the éfchivists of the major

h ]
. denominations of the Christian ‘Chirch in

Canada did not 7
_phépver any works of- an historical nature concerning prison . i

( ' work done by these -groups of Christians. The wRiter has not

&
found any other studies covering, even in a genetal scope, .

A the Christian Church's place”}n a correctional setting in R

) |

Canada. Thus, research on tﬁgﬁzggiiffor this paper started ;
R i

: _ !

' ’

literally from scratch..
That the Christian Church should be concerned about
: .
people who have committed criminal acts and then sentenced .

to serve a period of time in a prison is an evident point
> | T o ‘ B T
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from two aspects. The obvious scriptural basis for this S
intereat is found in Matthew xxxv:i36 where Jesus states . <

",  that a visif‘to a person in ﬁ%ipoh is ‘g, visit to Him. The -
' second is the grﬁwiné théo}ogical understandiné of the
i_'nature of man. This understénding did not'haﬁ;eﬁ all at
lqncé. AS the awarenéss grew, the Church began to look

anew at whaf'waé'hapﬁening,fo man, and how.human needs v
. ‘gcould and shouldlbq met. Suffering bf'all kinde is a
. matter for healing; those éuffering in pgison'are in no’

’

', lesé need for su6F healing.
u ] v

Tﬂé\fo&lces used in this paﬁér e pri

an archival nature. The writer haq/gpbnt much time in

indexing this'material‘yhich is housed, for the most
-~ in the’génﬁdiép Peniteﬁtiary Se;viqe Museum in Kingston,
Ontario. So far, thiggés an unofficial establishment, an
material has just accqpulated there, under the careful
eye of the Director of the Correétional Staff College,
whose own iqtérésf in the-history of Kingston Penitenti- o .
ary is the ﬁéin reason for this collection being preserved‘Q:;““‘"f‘-'
and not destroyed. Until the Qriter"undertook research - '
. for this:papef, the material in the Museum had been super-
* 'ficially indexed. A catalogue has now been prepared by .
f_\the writer of all the material stored in the Muée%p in
thé way of archives. Unfortunately, there, are gaps in this
collection. Some more 1etter-books and‘minute books
~pertaining to other penitentiaries have been found which

have been added to the Museum stock.



.within the'ﬁrgeon.

vimi
~ N ot

. major lack in- primary- sources ig in Ghe area of

the Chaplains themselves. Each Chaplain w:F requlred, by

‘law, to keep a_Daily-Journal, but to date none has been

’ ot [3 3 .
found for Kingston Penitentiary. However, the Minute Books

and Letter Books of the Inspectdrs as well as the Daily

»

" Journals and Letter Books of the Wardens provide: good back- .~

ground 1n%6/hatlon up to 1864 After thls date, the
Wardeﬁs' Journals and Letter Books are the main archlval

sources, The only complete set of Qulumes is that of the
. ¢ o .

Liberation Books which continue up to 188l. These volumes

give a limited v1eﬁ“‘\\the prisoner's side of life in the’

’

. _prlson, for at %Pe time of dlscharge, or 11berat10n, they

S
-

were required to give answers to a series of questlons.-
These questions referred to conditions 1‘ the prison, and. the
fact that inmates were given such an opportunity to express
their views was an enllghtened gesture, albeit not under-
stoqd En that light. The prime purpose here was to obtain
;nformatipn for the governors of the prison, net really to
hear what the inmates had to say about their own condition

in their own worde. More than 60,000 pages of this archival
material has been read by the writer in order to gather.
ipformation for this paper.

i;art from the forEgoing, the other'main source has
S
been the Annual Reports which were requlred by the government

-Because of the character of the individuals involved in the

story of the prison, these Reports vary as to emphasis .and ;

content, but nonethéléss provide é picture of the werkings
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;'Newépapers'h ve ﬁoﬁ beeﬁ covered in this research,
a8 the writer's main/concern wa; to view the comments and
1ife of those who, in many ways, were intimately concerned

o with the g;jiy life in Kingston Penitentiary. and th were,'
| in_ turn, i ) |

L

. Because the religious work in the prison began at,

-

olégd with convicts,

the same time as the prison itself, for all practical pur-
poses, the growth of each is considered in the manner. in
which they related to each other. Items such as the school,
punishﬁénts, visitors, and juvenile offenders, were not the
//%xclualve domain of either the administration or the. Chap-

,/ lain. Wardens, Inspectors, and Chaplains all had. some input

/
into these parts of the prison program.’and the emphasis

and understandlng of them was to change as time went on,
Along with thie development was the entry into the prison
of the Roman Catholic Church in the person of the Chaplain
appoinfed'by the Bishops of Kingstdn. This mission grew iﬁ
tandem with that of the Anglican Church.

_)‘ The story is told agﬁinst the background of the
Aﬁélican Chaplains, and how, in their own time in the Peni-
tentiary; they assisted in the gréwth of the Prison. By
approaching the toplc in this manner,‘it is hoped to show

a growth within the prison system of the religious work of

-

the Christian Church, and thus tell how Jesus was served

by being visited in the person of His people.



. Before entering Into the body of the paper, it is

perhaps useful to give some background infofma:égn regarding .

the att;thdes‘to crime and punishment prevailing’at the time
in which the Provincial Penitentiary was being considered |
gpd‘ﬁuilt, the economic climate in the Canades, and also g
to give an idea of the trends of penology in Great Britain
~and the USA at the time, both of which contributed to the

thinking of Canadian penal reformers.

Crime and Punishment in Upper Canadal

After Wolfe's victory in 1759, and the Peace of
Paris in 1763, "Canads™ was placed under British rule. The
Quebec Act of 1774 made clear the legal and other features
under which the people of the %errito}y would live, This
law also stipulated'that the Criminal law of England should
continue to be:observed in the Province of Quebec, which, at
that time, encompassed virtually all of the territory sub-
sequently called Upper Canada., In 1791, the Canada, or

Constitutional Act, which divided tHe ‘Province of Canada‘

-

1 Rainer Baehre, "Origins of the Penitentiary

System in Upper Canada®, in Ontario History, Vol. LXIX,
No. 3, issue of September, 1977, pp. 155-20?; J.M.vBeattie.
Attitudes Towards Crime and Punishment in Upper Cansada,

18%0-1850, A Documentary Study, University of Toronto, 1977,
T v Pp; J. Jerald Bellomo, “Upper Canadisn Attitudes

Towards Crime and Punishment, 1832-1851%, in Ontario History,

Vol. LXIV, No. 1. issue of March, 1972, pp. 11-26; John K.

Elllott, "Crime Punishment in Eerly Upper Canada®, in _
Ontario Historicgdl Sveiety, Papers and Racords. Yol. 2?,

931, pp. 335-3%0 N
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into Upper and Lower Canada, ‘provided that all existlng laws
continue in force until changed.' Gaols and court houses,
according to the Statute, were to be built in each of‘the

four Districts of Upper Canéda, and each of the buildings

was to be planned and erected by the Court of General —
S séions of the District. But the task of carrying this

out was an extremely heavy one fof the settlers of those

early days. Money was scarce and taxable assets were of

¥

small cash value., .

‘The "parliament® of Upper Canada in 1794 dealt

at length with the whole guestion iminal courts, and this

was done in two Acts. The first lct provided for the ,
establishing of = court of King'é BengH, as a "Superior
"Court of Civil and Criminal Jurisdi¢tion®;, and a Court

of Appeal. The second‘Act establighed courts to try "small

causes” in each District. Howdwer, though /the court of
King's Bench was thus given full power offer them, criminal
cases continued as before, wlith few eptions? to be
ffﬁed by the Courts of General Quarter Sessions and the
higher Courts of Oyer and Terminer and General Gaol Delivery.
The outstanding common featufes of the General
Quarter Session courts in the years 1800 to 1810 were the
/finfliction of fines rather than gaol terms, due for the most
part to the lack of gaol accommodatlon,and the great pre-
dominance of assault cases. there being more of these than

.

all others combined. The Assize Courts. (Courts of Oyer and



S ' ) xii

Terminer) usuéll} hanged out the same kiﬁd of sentence as the
lower courts, namely, ‘fines, - '

_ The. operations of the couris changed,little in form ‘
in the first thirty years of their functioning. Eut'there wé€
é change in conditions. .Iﬁcreasing immigration with practical-
ly no check on the entry of undgsf;ables brought an increase

s . .
in crime and a development in crown action through larger

police forces and betté# methods,

As gaol accommodationincreased there were more sen-
tences given out by the courts, and with longer terms of .
imprisonment, but these were usually in terms of days or weeks;
plenty of fines were still inflicted. But the gaols were in
effect holding stations, and nothing more. The aim of such
places was s0lely custody and punishment. The comfort and
convenience of prisoners were not thought of; their possible
reformation does not appear to have entered the mind of any-
one, at }east until the Provincial Peniteﬁt}ary was projected.
In the gaols there was practically no work ;rovided or required.
Until the opening of the Penitentiary in 1835, prisop. terms .
were, doubtless because of lack of_agcommodation,quite short.

At the beginning of Upper'Canada in 1792, it was
assumed that crime must and could be kept down only by force -
and the fear of adpquﬁte penéltiea - pehalties such as fines,
imprisonment, banishment, branding, whipping, the pillbfy.
the stocks, and hanging. Fines were the most common form of

punishment. In the gaols life was hard for those held there,

2

-
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xiii

although there were the oceasional lenient attitudes which
benefited some —'wivee were not unknown to cohabit with their
husbands. (Indeed, it was not unknown for some female eonvicts
to arrive at the Provincial Penitentiary in later days having
been made pregnant by their husbands while in gaoﬂ:J;;?even
in transit).. Lunatics were also placed in these éﬁolsghthere
was.‘overall, an indiscriminat%}mixing of criminals convicted'
of crimes, ranging from capitgl&@fiences down to misdemeanours.
Liquor was available by law in the gaols, and women, men, qu

children were 1mprlsoned together.
/T"\

In the early 1BOOS the populations of Upper Canad;;r

was sparse and scattered. But in the jears between 1827 and

+ 1835 tbere was. a dramatic inerease in pbpulatipn, especially

in the Home District. Charles Duncombe, an American-born

. penal reformer, made a Report in 1836 to the Legislature in

" which ﬂe-clalmed that society was no longer adequately pro- .

tected by the system of,justice then prevailing,in Upper CaneQa.

| Serious crime was not really a problem in Canada in
the 1830s ané 1840s, although for some.it’wes seen to be of &
severe and grave nature., For the people&of the time, criminal-~
ity was an indicationzof a deeper and more serious evil which
was' a threat to the whole fabric of society, and thus some‘
kind of defence was needed to combat this evil.

A connectlon between crime and morality was a wide-

spread assumption. The moral order was the indispensable

foundation, and gunrantor of a stable society - & society whlch
‘ . .

’ -

PR
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"could rest on harmonious social relationships, ‘and on the

xiv.
e ) . -

natural authority of men of wealth and standing. If crime

really did proceed from immofality, then this was sure ‘evi-

dence of a complaint of 8 much more fundamental - character, for *‘)
it suggested that some people in the Bociety did not accept,

or indeed had not been taught to accept the essential princi-
ples on which the social order rested, and thus the actual

foundations of the society were to some extent threate ed

" nature was sinful, afg,some‘men had not really o ercome_thé

coﬁsequences of the fall from grace - cpiginal sin. Such R
people were, by their innate corruption, thus easily led into /
crime, despite the law or, Society's best efforts to discourage
them, or even despite the advantages of a superior social.
standing in some in tances. ////? |

That religion was the basis of a law-abiding society

and that failure to Maintain one's religious-practices

‘ certainly led to sin and crime were tenetsifiat-few_questioned
. in Upper Canada. One Anglican paper commented in 1846 that

‘trime was a result of "man's unbridled and unruly dispositions*,

Hereditary'aSpects of sin were “as strong and as universal as

ever”, Parents were seen very often as being too degenerate

themselves to provide children with adequate teaching, sense

of values, or sometlmes even clothing.
o2 .
[}




The ‘causes of crime, other than @& "natural tendency",
were seen as being tﬁe lack of education on sound reiigious
principles; iﬁteﬁperance - drihking was’ an expensive passtime,
and could drlve men to steal in order to support their habéa
‘as well as their families; and idleness - there simply was not
enough work to be had. To counter these problems, and the :‘ ‘
too often resulting further problem of crime, the criminal |
code was devoted to tﬁe protgction of property.~Most often the
blame for the committing of me ﬁas placed on the moral
fa%lingszof the criminal, /as 611 as on.the environment in
which large—fiumbers of pe e were growing up. ° |

Cons queﬁtly. érime was %hought to flourish because
the environmert was co vucive to it, and because a‘large pro-
portion of the workingﬁgopulace lived in ignorance and was
out of ‘control. Persﬂns who did not possess whaf‘might be ‘

v

called “character® were those without ties to the respectable

h

community, and without the restraints that a concern foq their
, community might supply. Foreigners and K ‘
vagrants weré also dbﬂsideréd with distaste and distrust
becd ey were not "of" the commuhity, and were thought to
bé'responsible for a large number of crimes against pr0perty;
Environmental>factors; t?en. were basic to'fhg
cause of crime - or at least, this was the view of Upper
Canadlans at that time. The reform or change of criminals
meant the reform'orlchange of sinners. The synoﬁymous'use SN

of the concepts of crime and sin on the one hand, and good

. - .
T f é’
Ny
. g -
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and upright citizens and morality,'on the other, was an
“accepted assumption in the land which largely explains the

identlflcatlon of reformation with conversion.

This identification was farther compressed by the
‘popular view of the "secular® role of the Church in Upper
Canada; and the Church,was widely rqcognlsed as the guardian
of the moral order and Btabilit&*sf society, and the corol-
1éfy o} this view was that it ﬂad an'iﬁpoftant part'to play -
in the treatment of'fhose who th;eatened to-uﬁseé this moral
order‘ﬁgd-stability. The ﬁeed for moral institutions was

é;ated in the Report of Duncombe and that of George

reit
Bréwn, editor of "The Globe", and Secretary of the.Brown
_Commission, in-1848. It was also a reéﬁlar featuré in any
article or speech on pendl reform in thg 18308 and 1840s.,

The conservative. desire for social order and
stability helps to expl&in the'gag;t fear of the "increase
of crime* which seemed to accomﬁany the new foreigﬁ,arrivals
entering Upper Canada in/;he 1830s, High on this 1list were '
Irish immigrantsf end Upper Canadians regarded them as

- '] »
»untamed animals® and “"beasts"” w}?o allowed their animal

,J’

passions complete frqédomo _
Larger numbers :of Irish immigrants came after the
'pétatq famine in Ireland in ihk?g. These people weﬁé home -

less, penniless, illiterate, unskilled, ofteh sick and hungry,

- 2+ Kenneth Duncan, "Ifish Immigration and the Social
Structure of Canada wWest", in Canadian Review of Sociology
and Anthropology, Vol. 2, No, 1, 1965, pp.;l?-ﬁb.

’
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a problem for the authorities.,

N
X
-
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“.and Imost aefo%ten threedbere: Mahy of them suffered from

cholera, and in towns like Kingston and Toronto, some resi-
dents took to- the country to escape the possibility of thelr
catching the disease. In 1848 and in 1849, 1eg151at10n was

passed in Cahada West which would in future regulate and

. prevent a repetition oflsimilan conditions, ’ !

Such large numbers'df people who had arrived with
no skills which appeared to be m:?ketebie in Canada provided
h

at should these people do 7

- Employment on farms was seen to be the answer.’ There was a-

severe shortage of farm labour, and the peasant origins of
- N A :
fﬁe_Irish‘immigrantB_made it aX¥most inevitable that they
. . s . . » ,
should move in that direction: Virtually all other sectors, .

: ]
But almost as soon as the immigrarts moved to the

of the economy at that”time held “bleak hop:n:fjfmplniment.

country they began a trek back to the cities, Between 1847

.and 1857, slum areas in towns like K}ngston. London, Hamllton.
ﬂeToronto! accepted the Irish Roman Catholic immigrants, end.gy

in these places the Irishmen consolidated themselves as an |

unban proletariat. Violence, disease, crlmel drunkenneé& and

prostitution were widespread. mhe lack of employment din t\\s

towns and cities then and later left many in idleness and

) dependency. and was ‘thought to be the root of much of the

crime and vice taken as basic elements in the charactef of

the Irish immigrant,
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Farmers did not find the Irishmen to have the know-

ledge and skill to work on their farms. Men who had been

farmers in the 0ld Sod were hot used to the Canadian farming
methods and ways, and 80 in erfect they were not. it to work
on the Canadisn farm scene of the time. Another reason the

farmers shled away from the immigrants was the fact of dis-

ease. They.did“nbtjpant their own families to be open to

the possibility of coﬁtactin

-

These immigrants were'yiewed as being personae non
- & ." 4 .

gggﬁg by other Irishmen wh e to Canada during and.
after the famine. These Protestent Irishmen;_froﬁ both” the
south’and north‘of Irgland; saw ‘Yhe famine-immigrants as a
&isgraée. and this attitude helped to heighten religious
bad feellng. | ) ‘

The custodial operations in the Province were under.
great pressure between the years 1847 and 1856 with the

Earlier. immigration 1n the 18408

cohtinued to comprise a large pért of the population of the

Provincial Penitentiary until 1860, Sometimes they were the

'1arge8t single group. This statistic gave support to the

. bélief, common at the time, that the Irish labouring class

céntribﬁted disproporticnately to the criminal group in

Canada West. However, it would appear thgg\the Irish, who had

. : : - o
arrived in rags and in hunger, and driven to crime by their

‘despérate situations and bléﬁk prospects, forced the soclety
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.economic conditions as well ,a8 disease and poor hdﬁsingu

. * xix

that acceptgd fhém-tb crefte a more adequate provision for
public weglifare, even if“beélatedly, and a‘more.humane ayst;m
df prisons, hospitals, and‘asylums,

The other large'sociél element wpich contributed

inhabitants %o the penal institutions of the day was the poprj.

>

Spread throughout the land, -they suffered much from inclement

.The winter season was, in particular, a time of greatest

hardship for them. ' ' ot

- -If crops had not been good the previocus summer, if
there were serious ill%esses rampant in the gommunity, if .
there had been large influxes of newcomers to the area,.if'
there had been a dip inifhe economic barometer, theﬁfzhe ﬁoor.
already harassed by their own pligh@, felt the'pressures-and
pinch even more. The yiﬁ?er period ;ro&uced its own prob~
lems for them: sometimes fﬁgy pould work, but for less péy\\\£\
than in the summef,_for doiﬁg the'same job. Food and shelter “—

in winter were very gxpenéivé, This in turn often aggravated

" and éndangered their health bj\caqsing disablement or even

death for some through exposure, or by causing diéfary prob-'
lems for those at or below the épbsiatence level. Because the *
poor were not ablevto buy food in bulk quantities during thJ\ .

seasons of more moderate priceé, khey had to rely on'the ’

3 Judith Pingard, *The Winter's Tale: The Seasonal

" Contours of Pre-Industrial Povertyiin British North-America,

1815-1860%*, in CHA _Historical Papers, Vol. 64, No., 1, issue
of.March, 1972, pp. 65-94, o 1 '

L
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winter markets which almpst ihvariaﬂl&'meant that the podr

had to pay more than the non-labouring classes.
Y » " In the 1850s, diseases, 111ness. hard-to- get fuel.. _

. unemploymeqt. and scarcity of food were leaéﬁng factors of “ﬁm\\\\kix;h‘
herdship{ No kind of institutional care for the poor and E L '
sick was available, ' This was a period when the town gaol or
hougse of correetion represented the coionial counterpart to
the ﬁorkhpuses of Great Britain, and was likely to fulfill’

'welfare, protectionist, and corfectional functions as well
as furﬁishing a house for inmates of 511 manner of ageé and
iwsexes, mental and physical eonditions. '
For some, in 1839, emigration was seen Aas tpe only

answer. to poverty, and Australia was the desire for some of

N

these people. Seme observers have noted wit?/ztfbrise ;f
the absence of any kind of mass demonstrations aqd violent f“
crime among the poor during the winters of greatest -~ L

sﬁffeyﬁng. Some poor individuals might commit misdemeanours
,f:‘ﬁ'”d in order to gainfEH?Vy to the local gaol for the coldest months
. of the winter. ,/f

The poor sﬁ%ported the poor. They exercised ’ |
cﬁaritf’to the p"Iht where. hey were the most charitable

-.°‘.,.,.

.
portlo?/€} The colonial pop lation.' This was how the Irish
populi?ion. whlch gomprised th maJorlty of ‘the urban poor.

\initlal , managed to survive throygh the long winters at a time

when theik numbers, their national characteristics, and their
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" colonial towns for they were™

v
L

The "other side" of society responded to the plight

. of the poor. w1th good " advice and some practical propouals.

In Upper Canada there were some piece-meal efforts at poor

relief, but by the 18208 and 1830s such welfare measuree'ln
the towns of Kingstpn and Toronto had becomerlargely voluntary.

Adv1ce was forthcoming to the poor regarding their

drinklng habits. Rather than spend money drinking, why not

. 'save for a rainy day ? fhe use ofﬁsavings banks and friendly
~ mutual socletles wes suggested as a meahs whereby “the poor

could save some of the monies earned durlng the good summer

months for wlnter needs. Through Buch endeavours, it was

hoped that those who took advantage of such instltutlons

would be able to see the positive aspects“of sobriety and
thriftiness, as well as achieving a sense of independence.
From thie would hopefuliy-ensueuhabits of econoﬁy which in

turn would lead to an accumulation of capital which would
T\Bntrlbute to the progress of the colonles. At least, ~this was
the idea behind the minds of those who pnoposed these ventures,

L

Sgvings banks did g6 forward, but the friendly

mutual societies came intg¢ being more slowly. When:they did
become active they were, in effect, the fledgling uniongﬁgf
ized by the workers them-
selves on tho baeis of partlcular trades and labouring

activities, But. this still did nox meet the 1mmediateineeda

of the poor. Other measures were needed, There were
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‘s undertakings in some towns to bring about work schemes and

o

.the thought being that it ‘would be #ej}
a

‘where they would be’ exposed to the

“charitable . aid. . The notion of labour was seen as the most

benef1cial for all concerned, as not only the poor would har-
vest gome of the good value of this, but also 5001ety itself.

would reap some gf the beneflt. But not too much too soon,

Onlyhmenial jobs were put forward, as. the society did not

want to entice regularly employed workers from elsewhere to !

:come. Wlth the menial jobs went menial pay. Women were the

greatest proportion of the unemployed ‘colonial poor,

Houses of industry were vocatéd"ﬁh\s‘means of

giving steady employment for the poor—in wlnter.' Sych &

ouse was opened in Quebec City in the'wlnter of 1§36~ 183?,

correction
nfluences 0f the criminal

elements of society, Similar houses were opened in Montreéi,

Tforonto, and Kingﬁipn (1847)," But these/houses bdcame seasonal

institutions. i—ﬁy were in effect refuges from'the winter
eeaeon more thanranything else. Relief of the poor through ' -
charity formed the alternative and supplement to employment

schemes.

.Charitable organizations had a concern to obtain a
return for their efforts in terms of labour; sobriety, or

conformity to accepted norms, Most charity workers objected
\

to government interference and compulsion in the rellef of the

, poor as an unwarranted infringement on the duties of_ churches,

: to have’ the poor in

5



‘labouring poor into a seasonably exploité
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and they therefore. tended to Oppose,propos%}s of legalized’

permaﬁent schemes of relief, ? S [

The harshness of the Canadian winte changgg/%ﬂajz

| g/c{zss, dependeht
on relief and demoralized by the’insecurity, disﬁfeéa and
drinking habits of the pre-industrial economy. Indééd, in no -
way could the poor of the time be included in the nineteenth
century myth that Canada's cold climate produced ruggednesé,
independence, and'self-reliancelon the part of the population

at large.

The attitude to persons who had broken the law
was one of fierce hostility, and treatment of them in the early”

days was merciless. John Howard had made known in his writings

and work the ugly facts of prison l1ife in Europe and England

‘before this time; the Evangelical Revival in England had

glready'inspireq higher ideals in efhics; but suéﬁ facts always
take a long time for their sigpifigance to be‘féalised. and
resultant aétions even longer;’ and religious'and ethical con~
victions always make slow progress in changing trad;tioﬁal

practices and ihstitu}ions.

O Persons who broke the law were expected to pay for
— : .
their adtions in one way or another. But the citizenry of the
. - -\ *

day did not 1ooﬁ“kind;y on the views and efforts of those who

appeared- to question the Iﬁﬁbsitigg\gf punishment, and its

consequences, by their advoéacy.of meré} to offenders. Even

. . . ' \\\J
f\| ‘ R . <,‘\_ '
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today, the great majority of our population takes 'little or
no 1nterest whatsoever in ‘criminal laws, penal institutions,
prisoners, or the‘judlcial system itself. Just lock them up
and throw"away the key t The idea of change. even now as then,
is not accepted with alacrlty, and humanitarian efforts are
not viewed very positively. . - o . g
In Upper Caneda at that time, chenges to make the
prisoners- more comfortable were not perceived in a good light.
The settlers had little ehergy. time and money to give to the.
‘betterment of those in gaol. Criminals were everywhere at
that timeé considered only as dingerous foes who could be put
down by severe punishment, Comforts and conveniences were
little_ known in the homes of honest citizens, and toH;upply
themrto prleoners would have been the highest foollshness.
_(* . But the Colonlal Office in London finally brought
pressore to bedf on the provincial government to improve the
horribie conditions which existed in the District Eeols, and
“thus complied with the reports ‘of grand juries which had com-
plained of the deplorable state of these places for many years.
The_question.which,faced the legislature was an
either-or-eituationp/to reform the system of punishment, or
to find a new alternative.: The anewef was to build a peni--
tentiary. | - _
The purpose of eetablishing a Penitentlary was only

in sllght measure due to any concern for the.welfare of con-

victg, however, The'main reasons for it were very practical

#
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for the state of the society of that time: need for more
abcommodation;econdmically the Penitentiary would be self- S
sﬁppoftiﬁg; prisonerS'would not be idle as they were in gaolal
_senéencbs cou;d be given out which would‘mbre adaquately fit
the crime, and thus protect, for a loriger period, society
ffom such an offendefp and a thought that perhaps such an
institution might just bring about some raformation in the
people committed there. '

"Proteetion. of society, adequate puniahmeht for
offenders, and the'possibility of correction (reformation)
of these persons had begun in the USA iq\the 18208. There
it was held that bad behaviour leading to the‘committing‘of
criminal acts was, at least initially, the result of the cor-
‘ruption in the communlty, and this corruption was not over-
come by the mainstays of society, namely the family and the
church, It would thus be better to remove an offender from
all temptations, and for _him to be placed in a structured _.

climate which woulad reform him.

Work was also afoot iq‘Europe regarding the'housing

of criminals at the same time as in North America. The reg-
ponse to the problem in "the USA and in Europe can be classed
into two ma jor groups: humanitarian and ratlonalistic, with
John Howard's work playing a large part in the formar, and

Jeremy Beqtham's-thoaght a8 major factor in the latter., But -
. there was-no common underlying philosophy among Upper Canaé—

ians, Some_were.influenced‘by feligioua and humanitarian

i
f
i
i
|
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currents of thought, and o?hars b& Bentham's pﬁilosdphy. 'ﬁut_
these groups were united in common goals. George Brown was
very much in favour of the refopmatioq of the individual
offender, and a policy of meréIfulneas in the treatment of
prisoners. , .
In 1831, a Select Committee of.the Leéislatura’of.
Upper Canada, which had been appointed to study tHelidéa of a .
penitentiary_ﬁor the Province, Subaitted.a Repart-favoﬁring '
the creation of such an institution an two groyndss present
method of fines, gaol imprisonment, co;poral punishment, and
banishment had their sﬁortcominga; and capital punishment
" other than for murder_was rarely sought, as juries were reluc-
tant to make a finding of guilty. This Comﬁitfee-aid aot'look
at any European prisons, bat ipterpreted their mandate ta.
frest}ict their research to North America.- v
‘ The four main a3pec£s which'encompassed.Upper
Canadlan attitudea towards punishment at that time were-to
be incorporated into the general prlneiples of such a peni—_
tentiary when constructedu aexpiation of crime, protect%on af (
. society, deterrence of patential crime, and reformatioh'of
the person. The differencas between the Reports of Duncombé
and the Select Committee were of degree. and not of kind. S
r " Both were a move away from what mi%pt be called a fundamentaalst
stand which empha81zed retribution and atonement, to a utili- |

) tarian approach which ineluded Bome-;;}%y ‘ideas on rehabili-

tation and makingﬁﬁa of prisoners themselvea in recouping
\—-

Ftaenae e
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J"the cost of their maintenance - a social aspect of importance

to the’ convicts as well as to society. ] //
If crime was the product of a social climate which A
encouraged men to, be idle,‘to drink to excess, to éﬁandon Z

themselves to their animal instincts and'passions. and a

_ failure to maintain religious practiees, or:worse. the com-

plete lack of moral principles, then how could society be

nade " more moral. more orderly and respectable ? An answer

to suc;\queations took various forms in Canada, and these .
reaponses inevitably'ehaped the criminal law in the land and

the punishment of crime. ' Temperance was urged, Sabbatarianism

suggested, houses of industry'or industrial schoolg for

juveniles in troublewith the law, The reform of the criminal
. . 3 .

came to be seen as the key to the future stability of the /
society. Crime could only be prevented and society protected .
if the habits and behaviour of the lower orders of ‘the popu-

I

lation whre changed.

elf-discipline and good work habits would succeed

An protecting property from/xhe envy of the lower orders in

'society whe e“the horrors of thé gallows had failed. Capltal

punisnment'Vgs seen as not being a deterrent to crine, and also

it did not improve public morals, The state had no right to

A

 take 1ife: and capital punishment was forbidden by Christianity

- rather. a sinner should not be sent to face Divine Judgment
unrepentant, and thus another way should be found tofbring him

to his senses.. Hard labour was the answer |

P

-
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There was & slow change in the pﬁblic attitude

towards offenders, which paralleled a similar development
elsewhere, especially in the USA. -C}ime was g serious social
ﬁroblem. and it.began to receive more iﬁtelligent:attention.
Faith in punishment did not lessen, Bﬁt peﬁaltibs became leass
brutal. The separation of prisoner; in a Provincial Peni-

teﬁtiary and the provision and compulsion that they should

work indicate a significant change of view and inxént from the

earlier years of Upper Canada. Ideological origins of the’

penitentiary system in Upper Cénéda were rooted in the

‘ 4
" reforms of English or{::nal law in the 1830s as well as in

what may be termed the \"discovery" of the penitentiary system.

in the USA. 1 B :

‘In the 1840s there was a demand for change in the
penal 3System in Upper Cénada, led by Georgé.Brown. This,
reform movement led to the esfablishﬁent of a Commission of
Enquiry in 1848 in the Provincial Penitentiary, and conse-
quent-Penitentiary Act of 1851, Bul thiq penalireform was not
simply a feSpoqse tb'a local situations It must be seen in
the wider context of the penal reform movements that daﬁeloped
simultaneously in Burope and the USA. The Canadas did‘not

exist in isolation. - | o
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British and American Penal Development N

WOrkhouseS'(Bridewells) developed in England™in the

_ " late sixteenth century, and were used to house the destitute.

Vagrants were commonplace and roamed the land - England and

{l;_Europe - and were lumped together with pefty criminals by

™~

the authorities. Workhouses were then a social responsé- to

the problem of pauperism and vagabondage, and this response

m

ranged far beyond the developmeht of the workhouse’ . For those

v

in the workhouse it was that - work - or not eat ! T%p
idea of a workhouse wa; to ihtrdduce the iﬁpgte to a regimen
of honést labour, ‘give him a-working skiil. rhform his charac-
ter through discipliné and mofal instruction. éﬁh&iﬂ?% his .

release the inmate would no longer.be a burden on soclety

" because the wbrkhousg would have reformed him,

Once the workhouse‘ﬁas devised for reforming the

-poof and the wayward, extending it to petty criminals was a

small and almost obvious step.’ Imprisonmen% at forced labour

"commended itself as a middle way between existing.éeﬁtencés‘

that were either too harsh for petty crime or else ineffectual.
The workhouse had two significag} advantages T
prior penalties for p%}ty crime: because it was reformative,

it was meant to correct as well as to punish; and the workhouse

4 John H. Langbein, "The Historical Origins of the
Sanction of Imprisonment for Serious Crime*, in Journal of
Legal Stugies, Vol. 35, 1975, pp. 35-60; Barbee-Sue Rodman,
"Bentham and the Paradox of Penal Reform®, in Journal of the.
History of Ideas, Vol. 29, No, 2, issue of April-June, 1968,
pp. 197-210. o e

-
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miéht recover its|costs from the'laﬁour of its inmates, because
the Qbrkhouee was a small manufactorf. Incentiveelwere also
offered to'inmates'of the workhouse - monies were paid to

them for production above the minimum required of them in

return for their daily keep4/ This money was given to .the

-~

inmate on his release,, The workhouse satisfied diveree cong\\J;J'
eerns;‘hunanitarian and practlcalﬂ<’/;r the relief of the poor,
for preventive criminal juetice, for reforming wayward youth
- while at the same time-paying for itself by extracting'the

. - L
labour of its inmates.

' - From the mid seventeenth century there is evidence
thﬁ%"the workhouses for.the poor were reéeiving some inmatee‘
who had been conticted of serious crime. . By the end of the
century, specialized institutions appeare;Qin Europe and were
in operation in which serious oZfenders who would formerly
have been subjeeted to blood penalti&s were cenfined for long
terms at hard labour. The workheuseLSuggeeted the prieon.
Though the workhouse system originated England, imprison-
ment at hard labour as'a penalt;:for gerfous crime was not
systematised there until the mid nineteenth century. . \, _
Before the eighteenth century there had been little ‘
formal theorizing ‘about the-nature of penal justice. Prior
to this there had been three concepts of\punishment in
England:s retribution, deterrence, end referﬁation. _Retri-

bution assumed the existence of a natural law or equity ins~—

the universe, which the criminal act had violated, thereby
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creating an unjust situation which had to be rectified by the
imposition of a punishment roughly equivalent to the pain and
suffering caused by the offense; deterrence justified punish-
ment in terms of poiitical utility - this sought to prevent

crime in the future, by making an example of the convicted .

felon as \a warning against future violations of the law;
reformation, originated in the penitential system of the
Chrfstian Chyrch, and was created to serve the ultimate

interest of/the individual offender. Thug the sacrament of

penance was )intended, whiile prov1ﬁﬁ,- a means of atoning for

past sin, ring aboutia change in attitude uhich_would
" work for the eventual sallvation of the sinnet.
Since the Middlg Ages, deterrence had been the

oominant source ¥nd justification of the English penal
| justice system. .Although .eformstion did not play a principal
role in Protestant religio s:practice. it had been adopted by
the state during the Tudd?' eribd as an oajective of the
ﬁouse of Corrections establ sned for the poor and indigent.
In the late eighteenth centu'y. tnere was increasing pros- -
_perity and politigbl stability in England “accompanied by a
widespread concern over a simultaneous increase in crime.,

‘The conservative element of the society at that time

stres the effectiveness ofﬂterror and horror - they wantec
a dete ent. W needed, said theiReformers.‘was a

certainty as to the conv1ctlon and punishment given %0

'offenders. There were still others~who.idue in Eert to the
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~ Evangelical Revival in England, wanted to protect tne interests

and welfare of the criminal..

John Howard in his The State of Prisons, (1777)

' effectiveiy launched tne new era of penology. His travels in
Europe, from 1775 to 1777, pléced attention on prison develop-
ments there thaf provided_g pattern for penal programs in both
England and America. When his book was publishéd in England,
thefBritish‘Parliament was summoned to make a response. Men
like Jeremy Bentham and Captain William Blackstone. rallied to’
his support, i change was wanted in order to replace the
trangportation system whereby convicts were sent to serve their
éentences abroéd in the colonies, or housed. in galley Bhips'

for work on public projects. This change was seen by Howard

and his suppcrters to lie in the construction of penitentiarles.l
These reformers also called for a reform of the criminal law

of the time, and a result of their challenge to the government
was the passing of the firsf general Prison Act of 1797. This

] Las a culmination of a series of laws, dating from 1779, which

e
included local gaols and houses of correction. ’

The concern of the reformers for the welfa;; of the
prisoners led to two other theories of punishment. Howard
saw the possibility of ending the- demoralizing and destructive
character of imprisonment and increasing its reformative
_character 8o that the criminal's happiness and goodness might
be increased. HNe also wanted equity_in the punishments imposed.,

Captain william Blackstonc held that the infringement of man's

‘ .-(,~
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nateral right to life and liberty was iimifed byzthe exten% of
‘his breach of the nateral law (as against tﬁk municipel or
human law). All of these concerns tended to produce among
the refermere a desire for similar practical reeulys: less
use of capital punishment, and morg attention to imprisonment
.as an. effective method of preventing criﬁe. But for thesge
reformers there was no attempt to draw)clear lines of connection
betwaen theory and pfactice, or to base either theory or
practice on an explicit, consistent view of human nature.
Jeremy Bentham provided an all-embracing justifi-
cation for the major practical measures desired by those
reformers. He Saw punishment as evil because it produced
pa{;. Thus, for him, punishment sheuld be great enouéh to
deter, but no greater than can be shown to be neceseary.
His concept for punishment was based on an eiplicitly _ 'S
developed'theory of heman natu;e, while he reletee both
principles and psychology to gpecific concrete proposals,

‘ When Bentham attempted to deviee a plan of punish-
ment that would at one and the same time be a deterrent and .
reformative, some problems became evident. There were
weaknesses associated with his attempt to come\ke two types
of punishment that‘originally had different ends in view and
were based on different peychoiogies. The Christian belief
in the poeeibllity of reformation through puniehment was at

first based on three fundamental aesumptlones though penance

was prescribed by the Church, it was voluntarily accepted by

A

P
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the nffender. who had already recogniséﬁ his sinfulness and

wished to atone; though a man might truly desire to siL no G .

more, it was possible that unaided he would continue tO‘Bin;

.” the belief that the penitential system was a channel of

grace - that is, that it would make possible, with God's |
grace, the ldentification of the individual's will with God's
will. The Christian reformers who h0ped'to relocate the
ﬁéformative possibilities o? punishment from the rellglous

+

to the political sphere stsfi held a belief in the role:of —ﬂéﬁj _
grace and saw their goal a Lj)

involving the salvation of souls.
. ¥
THese reformers wanted their own penitential ideals

to be-incorporated into the prison life of the time. ' What

' they Saw .as 1mportant - solltude and darkness, combined with

rellgious instruction - would bring about a required change

in the prisoner. .But they did not see the problem of changing

a form of voluntary puq;ahment’into an instfument of coercion,

Thax\forgot that conversion can never be forced, and that

grace must be-freely accepted to be effective. . .
Religious conversion fo# Bentham did not make any

sense, ﬁe believed that the tendencies with which a mén_Was

born produced an inclination towards certain types of pleasures,

while environmental conditions acted to strengthen or weaken,

or even produce oOr ?1iminate such tendencies. Bentham

thought that over time too much solitude could/reduce a man

to stupor or insanity. But he never completelx disclaimed

this form of punishment, ™ - "
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i Bentham was interested in metﬁods - methoeds by which

-

a prison regime would either weaken those tendencies which

most Trequent

isposed men to crime, or would strengthen

s _ ‘ ¢
those. habits most conducive to civil obedience. For him,

) ma7/was a creature of habit, and after time, may become whéf

ha 1is forced to be. He wanted to change behavfbur(rathér
\

than~m§tives. His hOpés for reform were based on two assump-
tions which seemed to undermine the potential deterrent effect
‘of i%?risonment:-he believed that long periods of detention
were necessary Lf any basic changes in a man®s habits were

to be effected; and, he based his hopes on creating a liking
for work on the recogniéion that there is a tendency in man's
nature to reqpncile and aCComﬁgdateinself to every_condition

in which it happens to be placed. If these assumptions are

true, then it seems unlikely that long-term imprisonment will

remain a source of terror.‘feaf or even pain to men who

have experienced it. | ~ |

In the first half of the nineteenth céntur& affempts

* were made at Millbank and fentbnville prisons in England

to design a system which would be both a deterrent and

refqrmative. fhe results of the experiment at Pentonville

in the 1840s followed very much the lines laid down by

Bentham, The convicts'were-to spend some time-in solitary
confinement, but most of the their time in open-aif work, on

| ﬁeeded Public projects, along with'pther pfisonare. A system

of progressive stages and rewards earnad'by good conduct,

v

-
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inclﬁding remission éf'a part of their sentence, was intendqd
to inculcate in the prisdﬁer the habit of forethought‘an& a
sense of the pleasures obﬁaiﬁable by obedience and hard work.
. A high crime rate éoupled with 2 high recidivism
rate|ih the 18608 convincednxhe legislatofs that the penal
system was stfli insufficiently deterrent. Now there came
a, gradu ncrease iﬁ the severity and control in an attempt
to pro , punishment harsh enoughgto be frightening, a decision
jStifiabl

SN.. -

By the end of the 18608 the crime rate had dropped,

. R
in terms of-Bentham's preferences,

but recidivism had increased. Now more Englishmen Lecame
convinced that, as far as-the individual convict was concerned,
prisons were generally proving iheffective either for
deterrence oy reformation. For-bentham 4nd his supporters{
it now seemed ironic that the results of.their-qfforts were
8o inhumane and 80 unBucc:séful. They had been motivated by
compassion and hope, and these had been dashed to the ground.
The dlfficulties arose at the @01nt where Bentham's
theorles were the weakeé¥ Thus, instead\bf reforming
_prisoners, the submissiveness and continuous discipline
which was forced onsihe prisoners tended to produce a , =
"prisoner class® of people which could not be easily re-

assimilated into civilian society.

The English reformers of .the late eighteenth and
nin nth centuries were motivated by a desire to establish

a balance between the interests of the individual and society,




‘the convicted criminal.
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end.anxious to inerease the hapginess and well-being of

For the poor in .The USA of the eighteenth century
there was a. response from the communitles to a381st them,
Almshouses were established, and the.model’ of the family
shaped the 1nter10r and daily routine of these pleces. But
the calmness which masked the colonists' treatment of thérk<-
“poor did not overflow to care for the crlmin%}. Under the
influence of- rellgious definitions and community perspectives,

t e‘colonists relied upon the punishments that ranged ‘from

wgrning out s;rangers to capital sentences for multiple

enders. Fines and ' ositi n‘ofjthe whip were the

“two most widely

:ed penalties eighteenth century New

.En%landS'-. . | o r/ ‘
| Gaols were'found‘throdgﬁout the colonies but they

had imited functidtns. They were not in themselves instru-
. A .
ments of discipline. The prevailing thoughtin the minds of

olonists was @at of the natural depravity of man and
5 of the deJ\i hardly allowed for the possibility

of reformation, and almshouses were viewed

as being places where 'a "family" worked together, not

places of punishment. T e

. N : -
& . .
ry

+ 5 Blake McKelvey, American Prisons- A History of
- Good Intentions, Montclair, New Jersey, Patterson Smith,
1977, xv-408 pp; David Rothman, The Discovery of the
Asylum, Boston, Little, Brown & Co., 1971, xx-376 pp.

-
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What gaols there were were built along the same lines

q' N a8 an ‘ordinary residence. There was no special clothing for. . Al

. "' prisoners; ﬁhey were not required to perform the rslig;htest‘"f
}abour;_the keeper and his family resided on the gaol preﬁises.
S0 long.as the prisoners did not cost the town money, the

coionists could make living arrangements as pleésant and o

; : homelike as possible.. At the end of the coibnial period,

there was no reason to think that the priSOn would sooﬁ'become,
" central to criminal .punishment.
‘ By ‘the 1830s, the pfemises‘upon which the col&gial

'* system had been based were no longer valid. Under the

inflﬁgnce of demqgréphic, economic, and intellectual deyelop-

" ments, Americans perceived that the traditional mechanisng of

sogial control were obsolete. In this period, Americans h ‘
idea as- to hdw they should streat and ‘with the deviaA&é/
and dependent behaviour. It was. felt that if men could under-
stand why Some people turned criminal or became insgne.or were \\;//’ﬁ“
poor,. then the social orderﬂcould be strengthened., _
. When new prisons were opened in 1800 (Charlestown,’
Mass..‘aqd in Vvirginia and Kentucky,fwith New~York in 1797), *
Americans expected that éhrational system of correction, which
ma&é punishment certain but humane, wou}d dissuade all but
a few offendexys frqp a life of crime. If proper laws were
v passed, then the problem of deviancy would be solved,

‘Intarceration seemed now.more humane than hanging and less

brutal than whipping. -

R S
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But by the 1820s these ideas had lost persua31veka
nesé. More ratlonal codes of laws had not decreased crime.
The roots of deviancy, then, went deeper than the certainty
of punishment. Officials in tﬁe prisons tréced criminal .
behav1our dlrectly to c;rcumstances of famlly life.

‘ e

Yet iA the Jacksonian period, Amerlcans 1earned

---that men were born innocent, not depraved.-that the source

of corruption was external, not in%ernal, to the human condi-
tion. They assumed that, deviant behéviour was syﬁptométia
of a failing in society, and they expected to ferret out
corruption, and to eliminate crime. Other factors surfaced
also. The mobility of the population waé Seen as a corrup-
ting aspect ofﬁlifé; drink and poor family 1ife were seen as the
cause of much,crimé; Poverty,‘aé yet, was hot seen as a
contributing factor. - S ?

" As the envir&nment was the main factor in behaviour,
it was fhe place to start to overcome crime. This change was

@

families to fulfill their tasks well: to close down taverns

efivisaged as being carried out by adviging and warning

| and houses of progx}tution; and to construct a special se‘tlng

for the dev1ant. It was thought that a model and small-scale
sociqty could solve thé immediate pfoblem and point to
brbaqep-reformé.

- Changes in P;oéestant thinking from the éighteenth
cepfury'to the nineteenth had certainly increased the -~

clergy's concern and attention to social reform, and because



of their insistence that men were to do good by improving

the common weal, many Americans participated in benevolent
activities. The Jacksonians locat;d both the origins of

. crime and delinquency within the society, with the inade-
quacies of the family and the unchecked spread of vice

through the community. What would keep deviancy within-

bounds ? What was necessary in sggiéty to check the crime rate ?

This understandlng of the causes of deviant behaviour
led to the 1nvent10n of the penltentlary as a solutlon._ Thls
structpre was designed to join practicability to humani-
tarianism, to reform the criminal, stabilize the society,
and to demonstrate how to improve the cdnditions of mankind.
But on what basis was such an ihstitﬁtion to‘opérate ? Two
systems became dominantc the congregate, and‘éﬁb separatel
Each of these was put into practice: the congregate system
‘ih Auburn and Slng Sing prisons in New York State. and the
separate system in Pittsburgh and Phlladelphia in Pennsyl-
vania.

The Auburn or congfegate system had the prisoners
8leeping alone in a cell at ni » but working together ‘with
other cdnvicts during the day, with no communication between
them. The separate system isolated each priscner for the |
duration of his coﬁfinement. Advocates of both systems
fel$ ;hat the church and iég'family were counterba}ancing
the evil influence.of the community. These advocates

believed that a setting which removed the offender from

4
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all temptations and substituted(ﬁ‘steady and reguiar regimen J:
would reform him, Thus, an institufional environment would )
1eed the offender out of his own bad environment.

It was the duty of the penltentlary to separate the
offender from all contact with corruptlons. both within the

walls and without. Such an atmosphere would inculcate‘the

- L S ‘
discipline that negligent parents, evil companions, taverns, -

houses of prostitution, theatres and gambling halls had

-~ L

destroyed. '~ . - - ’ >

In the 1830s, prison architecture and arfangements
became the ceﬁtral concern for reformers. The great mlstake '.ﬁ
of the 1790s ‘had been the failure to separate 1nmates. The
most 1nfluent1a1 benevolent organlzatlon devoted to, cr1m1na1 L
reform, the Boston Prison Discipline Society, approprlately
con81dered architecture one of the most important of the

moral sclences. The Society insisted that results of the

- penitentiary would "greatly promote order, seriousness, and

purity in large families, (and in) male and female bearding‘
schools".. |

The first group in the USA to-assume any respoﬁsibil-
ity for planning_a_satisfac%ory penal system were the Quakers,
In 1776 they formed in Phildelphia a éociepy for Assisting

Distressed Prisoners,. In the 1820s, the Reverend Louis

Dwight, of Puritan background, formed and organised the

Boston Prison Discipline Society. He was appalled at the

state of gaols and conditions of the inmates. He and his
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_Society contlnued to ddminate the Amerlcan prison reform scene

for some years. The distribution of Bibles, use of Sabbath

schoqls, and préaching of the GOSpel were promlnent features

of their reform progpam.. This group helped to persuade the [

authorities to have Chaplains appointed to penal institutions.
Dwight encouraged prison-industry, for it was a burden to
support id1e~conyicts. and ?his was an important social
factor as well.‘for it decreased the tax burden of eociety.l

., L.ocal groups in the 1820s took the iead in estab-
lishing juvenile reform schools; other similar.groups took
the lead in starting houses of cprrection to remove children

and misdemeanents from the gaolsi These were early attemptis-

at penal épecialization, and the philosophy behind this reform

was revolutionary in significance. though simple in its use

of classification of these tﬁa\ggoups. Soc1ety had an '

obligation to train the neglected _ ld and to rehabllltate

the unfortunate végrant or drunkard for a more wholesome life,
Links between the ﬁovements.for reform schools and
for penitentiaries were many. ~Dwig}it and his Society took
an immedigte interest in the promotion of reform eghools'and
endeavoered to persuade each institution to adopt at least a
modified form of the Auburn separate-cell system.
Proponents of the penal system worked hard on their

-,

respective casess The Safety and future stability of the

-natlon was at issue, the trlumph of good over ev11. or order

over chaos. The functioning of the penitentiary was designed
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but secure structural system.

to carry a message-%o the populace: the pe?}tentiary

would promote a riew respect f order and’authority. -~The

Lo

reformers made a cohs010us effor to instill discipliné

through an institutional routlne,‘ﬁhlch led to a set work pattern,
a rationalization‘of.movement. a precise organization of tlme,and
a generai uniformity. . | |

. By 1835 a score of prisons and.a half-dozen special
institutions had appeared._ Offlc%al vigitors came from
England, France, and Prussia to see what was going on in
America. The sum of their remarks was that the USA had under-
taken a large task with energy. and had set a fine. example to
EurOpe, but the time had not ~yet come for the states to rest
content with thelr accompllshments.,

Penitentiaries and associated 1nst1tut10ns were
legltlmate offSprlngs of the agé, and were manlfestatlons .
0£\%;e then current bellef in the free will of the rational
mzan.l Europe paid tribute to Amerlca for having establlshed
thei?arst genulne penal system in-the modern world. This -
achlevement was in large ‘part due to the zeal of Louis Dw1éht

and to his practlcal‘sklll in fusing righteous ;mpulses, a

program of industry, and a rigid discipline into a_cheap

It is against this backgsound that the Canadian
penitentiary system began aﬁd‘deyeloped.' Many 9f the ideas
and proposals were incorpsrstsd into the policf of operation
for the/Provinciai Penitenfiary when'it_first opened.,

b] ' i
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Abbreviations used often throughout the paper are.
listed below. Apart from those .of the Public Archives of

Canada and Queen's University Archives, the abbreviations

have been arbitrarily chosen by.the writer.

i
~

PAC Public Archives of Canada

-QUA - Queen’'s University Archives, Kingston

DOAK  Diocese of Ontario Archives;f ingston ‘
QTAT ' Diocese of Toronto Archives, _
GSAT General Synod of the.Anglican Church of
N Canadg Archives, Toronto
‘:ILB Inspectors® Let%er Book
IMemB Inspectors® Memorandum Book
IMB Inspectors' Minute Book
LB Liberation Book
wDJ Warden®s Daily Journal

WLB Warden's Letter Book
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CHAPTER I =~ | _ | Ty
THE EARLY YEARS o .

. The cdmiﬁg together of Church and State in thé Peni-
tentiary -at Kingstqon was ?qt accomplished smoothly. Not only

was the erection of the Prison brought about only after a long
?
L 4

sertes of sessions in the legislature, but also the appointment
(28

of a Chaplain tdok several years tombring to fruition. Both

"events.werd close enough in time that the gfowing pains ex~

ﬁeriencea by each wére often worked out in-parallel. In

" effect, the involvement of the Anglican Church in the'Penitenr

tiary progressed side by side with the develdopment of the Prison

system itself, and much learning of the résponsib%}ities apd

duties of each took place in the Prison on a day to day basis.
Eacﬁ'was a first. An Institution such.as the Peni-

tentiafy\was'a new Venture for the governmenfal authorities con-
’ 0 * .
District Gaols. The Anglican Church in Canada had had no contact

-

Cernedéyitﬁlcrime. Prior to its erection there were only

with such a structure nor with the system which was to operate
within it. Visiting ‘the District Gaols had been the extent
of Church involvement as r as personal contact with criminals

had been concerned. '
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' Penological\Beginnings

14 Thé first nofice in public records of a pehitentiarj
for Upper Canada appeared in the Upper Canada House of Assembly
Journal on December 223, 18261, -Mr. Hugh Christopher Thomson, -
Member for Frontenac, presented a motion to the House regarding
the p0551b111ty of having a penite tlary for the Province.

The motion passed, and a committee of %%ven members was fqrmed

to take into ‘consideration the propriety of erecting a Peni-

tentiany within this Province'. The committee, of whith Thomson

was a~member, was to report to the House 'y bill or other-
wise'. Nothing appeared in the record from this committee.

On January 21; 1828, on another motion by Thomson, a committee
was again formed by the House, composed of three members with.
the same terms of referenéez. One year iater, oh January 19,
1829, Thomson gave notice in the House that he would ‘move
certain resolutions the subject df erecting a Penitentiary'B;
Again silence in thg Jrecord for another year until Janﬁary‘22,
1830, when Thomsoﬁ‘gave notice a second time that he -would ‘'move
for leave to bring-in a bill to provide for the establishing
3?\§ Penitentiary within the Province'h.

4

. 1 Upper Canada House of Assembly Journals, (herein-
after referred to as Journals), ~fy Do :

2 Journals, 1828, p. é.
3, Journals, 1829, p. 15.
L, Journals, 1830, p. 22.

(
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More than three yeérs had now passed since the

matter of a.PenitenEEHEiuhad been placed before the legis-—
lature. On Friday, Fe : ary 12, 1830, the persistent Thgpmson

produced a further motion Tor the House to resolve i

into a Committee of the whole to consider this iss e5.

. ) _ )
///’/”"- At this point the public records fall silent once

more and another year must pass before the matter surfaces.

mson, a politician, was not unmindfyl of obtaining a govern-

ment institution for his constituéncy, and so, on Monday,

January 10, 1831, he presented a further motion, this time

for the appointment of a select Committee to consider the same
issue®. This select Committie was finally established on
January 29, 1831, with the Solicitor General and one other
Member named. Although Thomson was not mentioned at that time
as being a member of the Committee, he it was who submitted
the'Re;ort.of the Committee as Chairman. This Report was

laid before the House on March 7, 1831. Together'with the

Report ‘was laid before the House a draft bill for the

_erecting\bf a Penitentiary.

The closing remarks of that‘Réport give the first
indication of a location for such a Penitentiary when Kingston

is named as being’ﬁ/gface with numerous advantéges.

5 Ibid., p. 50.
6 Journals, 1831, p. 32. .
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It (Klngston) is well protected by an effective
Garrison and extensive fortifications — the si- .
tuation is healthy,: ‘and land can be purchased at

a moderate price. In addition to these recommenda-
tions the materials for building are abundant, and
of the most substantial kind, and the inexhaustible
Quarries of stone, which exist in every direction
within the township og\gén%ston, will afford con-—
victs that descriptio mployment which has

been found by actual experiment to be the most
useful in_Institutions such as your Commlttee
recommend 7,

#

The foregoing remarks of the Comnittee give some
indication of the view prevailing in the public mind of the.
time. Nearly everyone felt that criminals were a menace

.and a dangerous nulsance, "and therefore should be put away

and kept away from the rest of the populatlon. The reference~

to Fort Henry, built at the time of the 1812 War, as a form
of 'protection' for the area gives weight to thisﬂyiewL

The words of an unnamed Jgentlemen whose praotical
knowledge of the sﬁbjeot entitles his opinions to a respect-

ful consideration' are'quofed by -the Committee in the Report.

The current popular forms of punishment - fining, imprisoning,f:

corporal punishment, and banishment —- are rejected, and in
. their place therPenitentiary is offered as punishment for
crime. ‘ ' |
Because. of the lack of accommodation in the District
Gaols of Upper Canada - County.Gaols never existed — fining

was the most common form of punishment. This meant that some

= . ) =
7 Journals, Appendlx, 1831, "Sundry Documents"
pp. 211-21Z2.



crimes of a very serious nature were often inadequately ”

?}\

dealt with. The State had to ‘have ~ore'adequate facilities

for deallng ﬁl\h'crlme. ,

For the funnamed 'gentleman', a Penitentiary should .

+ be a place to“}ead a man to yepent of his sins and
-+ amend his lafe,\and if it h3s that effect, so much
’ the better, ags-the cause ofj religion gains by it,
but it is quite enough for the purposes of the
public if the punishment is so terrible that the
dread of a repetition of it deters him from crime,
or his description of it, others.

There follows a comparison of the modes of incarcera-
,i\x tion employed at - Auburn Prison in New York State, and Bride-
* well Prison in Glasgow, Scotland. he 'gentleman' draws from
each what he considers to be the best for implementation in
Upper Canada: = hard work, strong discipline, and 'amendment

of life'.

Moral and slllglous instruction and education should
be limited ‘to a sermon on Sunday. A Penltentlary is not a

place“for'formal education; !if that be done at all, it should |
‘he done in a house of refuge when their punishment is at an
end'. This is an early call for what are now known as Half-

Way Houses althongh education in a forma{/;ense does not-have
a ‘place in their system of operation. . . /

Y 4

Perhaps the most pertinent comment this genﬁleman' .

l
had to offer in reflecting the thought of the day 1s summed

up 1n his comment about punishment: ‘'punishment 13 meant
to deter, not to reform, ... or if refom ig’ contemplated, it
is only a secondary intention®. |

N



| end of thelﬁe ort with 'the firm conviction that § Peni-'

.

=

+

. ‘ ) . "
highly” beneficial to the province;,~and

sﬁme‘time they asked for the appropriation of a sum

- &, . ' — T
& of money sufflcient to,€rect the building3 required
_ ) v { . .

P
—

immgdiétely..i" o - ' Yy
' But‘the le islature‘moved slowly. \EEPil January _
14, 1832,'wh§n‘th' House met again as a Committee of the whole,
was tbe;g a rgsdl tionégranting £ 100 'for the pﬁrposes of
prqqgring plans .nd estimates of a Penitentiary to be
| _;ovince of Upper-Canada'; FiZiily, on

January 28, 1 32,:an Act was passed in the Hofise of Assembly °
‘ . ¢

erected in the

" authorising the above resolutibns,l nd appointing two Com-

missioners, John Mac®ulay and Hugh Christopher Thomson;“fbr
the Rurposes of the Act. . At last Thomson saw ﬁis effoj s:
for his concern for a Pen'tenpia}y come p? some effect, six |
years after he first brought the matter to the attention of

the House.

‘ LE:/fypfcommiSsioners examined numerous documents,
. practically all American, an%/bhey visited the Penitentiary at -

.\‘;.

' 8 Statutes of the Province of Upper Canada -(herein®
after referred tO as Statutes), 1832, Cﬁgp. 30, pp. 101-102, -

Auburn, the recently constructed Prison at Sing Sing, and the
Penitentiary at Blackwell's Island, all in New York state, and

the Penitentiary near Hartford, Connecticut. They had intended

Ly

&

."An Act granting to HIs Majesty a sum of Money to obtain plans

an% estimates of a Penitentiary to be erected in this Province,
and to appoint Commissioners for the same'.

”




to éo-on to Boston and Philadelphia, buﬁ a cholera epidemié
drove thgy ﬁome. ' o _ ’ . ﬂ

Their Repoxt, gi ehpté the legislature on November
.12, 1832, discﬁssed d contra;ted the two outstanding American
penal iné%&tutions, those at Auburn and Philadelphia. Both
of* these were t'solitary' in that then%§was only one convgct
to a cell, with enforced labour. 'Both dimed at restraint,
exemplagy punlshment, and the recognitlon of p0531b1e re~
sultant reformation. Silence ond the part of the convicts
was a mainstay of the‘operation of these two prisons.

Auburn Penitentiary, erected in 1816, was first con-
ductedion the cong;qgate system of 'large night rooms' which
were féuﬁd to be 'most injurious to diséipline and morals"'.
inl1820 a separate- cell was provided for each convict. The
observatiGﬁs of the Commissioners of the ‘'absolute solitude
during the night, joint labour during the “ay, but without
éoﬁmun{catiaﬁ with'eaéh.other by wo}d or sign', meals taken
-at the same tgble‘but the prisoﬁers S0 pléqed as not to see
. the faces of those opposite‘them! and religious instrﬁctibn
on Sundays 'received in' a body', would -be idegs to be emulated
in such a Prison for the Province. ’

b The Comm1551oners were obviously impressed with the
Auburn Penitentiary, and warmly approved of it as a model for

Upper Canada to follow. That the idea of a new ihstitﬁtion

to be .established in Upper Canada involved essentlally, in
’

',certain respects, a departure from the attitude and 1ntentipn



~

/

expréssed in the Province's gaolé and othér penalties, is
5{‘ .

quite clear. Hitherto.the intention of laws, courts and
penalties had been solely to punish offenders, by fines,

banishments, corporal punishment, or 1mprlsonment. work -

]

was provided fST\Lhdéi in gaol; no thought of pos51ble r orméL

Vel

tlon except as this might result from fear, and llttle humanity.

Joé legislation Mnic

/" Od February 13,~1833, the House of -Assembly gave assent

fon the reception of condemned criminals within Upper Canada,

as, ifistitution was 'highly necessary for the just

and effectual .punishment of sugh offenders'”. One more Cori-

"~ purposes thereln mentioned".

missioner was appolinted under the Acp! along with Macaulay
and Thomson, to superintend and manage the erection ahd com-
pletion of the Prison. This new Commissioner was Henry
Smith, who was to become the first Warden-:-of the new Peni-
tentiary, ana also destired to b? the maiﬁ subject of thg
first 'Royal Commission' intc the state of affairs of the
Peniténtiary in 1848, - ‘

In the main, the establishment of a Penitentiaryys

1t with the erection of a Penitentiary

in spite of dits 'monastic name and‘the'suggestion of its deri-

vatiop that it was designed to bring about repentance, was
oniy in slight measure due to any concern for the welfare of

the convicted prisoﬁérs, pfesent or future. The principal

9 Statutes, 1833, Chap. 44, pp. 162-163, "An Act
granting to His Majesty a sum of Money to defray the expense
of erecting a Penitentiary in this Pyﬂzlnce, and for other

”

ﬂ

¢
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reasons were economic: the pressing need for more prison

accommogation; and the belief that, in spite of the initial

" outlay, this course would be ch@aper than increasing gaol

-

facilities to Fhe needed extent because the Penitentiary would
be self—supporting. Cog;ts would‘be able to gite éénteﬁces
fhat would ensure the protection of the public from dangerous
criminals for a far longer period than was now possible, and

v

there were some members of the society who believed that in.

~ the Penitentiary influences might operaté which could, in

e

“some cases at least, possibly lead to reformation. Another

-factor was that the priéoners would be kept constantly at

Is
work. during the day with no opportunity for talk with others,
and at night each would be alone in his cell, so that there
would be no chance of planﬁing fature crime whiie they were

in the Prison. The gaols had certainly provided ample oppor-

~.

-tﬁnity for such conversations, along with the attitude of

idleness. .

Work progressed sufficiently with the ‘building of the
Prison that by late summer of ;834 the Institution was ready
to receive prisoners. However, the reception of convicts'

was contingent upon the Board of InspectorslO receiving a

10 statutes, 1834, Chap. 37, pp. 211-222, "An Act to
provide for the Maintenance and Govermnment of the Provincial

- Penitentiary, erected near Kingston, in the Midland District.

Passed on March 6, 1834. A Board of five Igspectdrs are dele-
gated to be responsible for the operation of the Prison in
this Statute, as well as the appointing of Guards, Watchmen,
and other minor officers for the Penitentiary. The senior
Officers of the Institution are appointed by this Statute.

PO ORI S
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¥
further £ 500 for purposes of clothlng and food for the

1nmatesll : ‘ , '

12

Further funds Yere not forthcoming from the legisla-
ture™™. Matters, then

» were such betwgen the House ef Assembly
and the Board of Inspectors that convigts were not received
"into the Penitentiary.in 1834. Three convicts did arrive for
admission to the Prikon on October 31, 1834, and they were
turned away by the Warden, for confinemert in the 'Gaols of

«~ the District wherein they were convicted until after the meeting

of Parliament'lB.

On April 23, lSBS,/Eyériqspectors were again.asked
when the Efnitentiary would be in a fit state for the recep~ ' '

.. &
lh. ‘They replied to the Lieutenant.Governor

o tion of prisoners
that the Prison had been ready for convicts since August 15,,
l83h, but that the Board of Inspectors had no funds at their
dlsposal'for the maintenance and clothing'of the convicts.
The Warden and his Clerk had been 'in attendance at the Peni-~
o _ tentiary' sincesthat date, and were only waiting for funds to
o . carry eut the intentions of .the legislature.
The first convicts,:six in number, were received into
- . ) . et
~ 711 Inspectors' Letter Bﬁght(gsﬁé{;after referred to
as ILB), August 2, 183L. : W . .
12 Inspectors' Mlnute Book (hereinafter referred to as o ,
IMB), Augus?—ﬁ_mw Vol. 1049. |
L 13 Warden's Letter 'Book (herelnafter referred to as ) .
WLB), Memormm&h. _ :

14 ILB, April 23, 1835; IMB, 1};‘»&1/‘23, 1835,\i1A'c.
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the Penitentiary on June 1, 1835,, and the era of Kingston

-full effect. -

11

.

Penitentiary had begunls.

Of these six men, five had been
held in the Midland District Gaol in Kingston from May 27,
until the Warden was enabled to take them into his own

custody16

The distinction of receiving what Was'to be the
first Penitentiary sentence, went to one Joseph Bouchette, ;'

who was sentenced on’ January 1k, "1835, in the Newcastle

»

' District o five years for grand larceny. He was given the

number f6' in ‘the convict register, and was one of the first

{ : .
sinmen admitted Ainto the Prison. The remaining .five were.

all sentenced on April 18, 1835, in the Home District.,

The parliamentary response to the 1dea of establlsh—
- ™
ing 'a penal 1nst1tut10n to serve all of Upper Canada was )
™~
sbviously a spasmodlc one, Nearly nine years had passed from

the first mention of the p0551bility 0 ch a structure in ' - ‘%::
~

" the House of Assembly in 1826, From th record, it appears

that one man more than any other pushed the concept of a 1//~;]
Penitentiary. That man was Hugh Christopher Thomson. He had'\/ﬁ

been elected to the House of Assembly in 1825, 1829, and 1831.
He died in April, 183h, the. 1ﬁ35;5€iore his dream came into

-under the

. 5 WLB, June.l, 1835. The Penitentiary has been known

fo IIowing hames: Pravincial, Upper Canada, Portsmouth A
(after the village in which it was erected? Ontario, and

latterly Kingston. '

16 Journals, Appendix 19, 1836, Report of the

N

N

JInspectors, 1835, p. 2.



His widow, Elizabeth Thomson, petitioned the House

-

for 'remuneration in consideration of her late husband's

public services'. The House responded favourably to hsr

request with a grant-of £ 100, 1In 1836 a Committee of the _

House of Assembly made the following tribute to Thomson:™—~
To the personal exertions of Sthe late Mr. Thomson,
the Province is mainly indebted for the establish
ment of its Penitentiary; and that he devoted muc
of his time, and doubtless expended considerable
from his private funds, in obhtaining information
relative to_the erection and superlntendence
the same...l7,

Fellow Commissioner John Macaulay went on to bedome
the First President of the Board of Inspectors of tﬁs/Peni- ..
tentiary -in August, 1834, and Commissioner Henry'Sm{%h was
appointed Warden of the Pehitentiary in the same year.

4 . :

The first major penal institution in Upper 'Canada,
based on the idea as well as tﬁg‘actual physical structure of
the Prison in Auburn, New York State, was in Joperation iﬁ 1835,

- The first .buildings were begun in 1833 by hired local labour,
but later bulldlngs were, in many}lnstances, bullt by the'
convicts themselves, under supervision. The South Wing
was the first completed, in 1835, and other structures within
tﬂs compound came after. The first surroundlng wall was of
wood, but this was later replaced by one of solid brick. Such

///\\a'wall had been in the original plan, but money for this did

_not appear until after Jyly 6, 1840, when the first convict

17 Journals, 1836, p. 31. .

e
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escaped 'thfdpgh a hole under the fence'. Over the years
many.alteratiéns and addi‘%o were to take place in the
Penitentiary, and the Prison populatioﬁ was to grow from an
initiéi 37 in 1835 to many hundreds as the‘years went by.

” , It was into this unfortunate and uhhaé&y grdup of
people thét the Anglican Church waé-to gnter'in December,

/
1836,. with the appointment of the first Chaplain.

e

Religion in the Prison

It is in the Act of 1834 that mention is made for
tEe first time of the religious welfar; of the Eonvicﬁs. Not.
only is é'Chaplain to bg'appointed, but ' each convict who could
', read wés to‘Be given 'at the exﬁEnsg of the'Pfovince, a bible?.
This is-a somewhdtjholigw enactment of the promise oflchaqge
.iﬁig_nviéts in the Preamble.to the Act where it is stated ﬁhat
the purpose of the legislation is to deter criﬁinals and to

refotm them by 'well regulated labour and religious instruc- -

tion(x) _ '

Ve _. /;~ By the end of,1835, when the Penitentiary had been in
ff\"/’ opefation fbr seven moﬁths, the first Chaplain still had not
ZJ)’ . been appointed. In their>first Report since the opening of '

the Prison, the Board of inspectors stated their ideas as:tb.;
L, the &uélities théy viewed as being necessary in any Chaplain

v for such an institution.



n
o a \
, The Inspectors fegl most anxious that the Chaplain v
. . dppointed to the Pérfitentiary should not only possess
a full share of learning and talents, 'but also the
zeal. and devetion to the cause he is engaged in,
without which little that is really beneficial can °
be looked for at his handsl8, ‘

L

‘The Board of Inspectors had been most impressed with

the work_bf:a British Commissioner for Prisons; William Crawford,
who had examined American gaols, and had been ahle to show

that far greater efforts had been made in England than in ﬁhe
United States to impress on the minds of Prison inmates a.

suitable sense of religion and virtue, that they quoted him |

"at length in their Report.
‘ The Board of Inspectors as well as the eérlier
Commissioners had realised that fheykwere treading oﬁ new
ground, and so did not hesitate to see and read what ofhgrs
had learned, nét only in the field of penology but also in °

regard to the place of religion on the matter. .
There can be no limits to the sacred influence of
religious impressions upon the hearts of even the
‘most guilty, and I cannot doubt that by the
employment of measures adequate to the occasion,
minds, however hardened, may be raised from degra-
dation and reclaimed by the power of the Gospel...

* ve» The labours of the Chaplain should not... be
confined to the performance of social worship; to this
must be added private and individual instruction in '
the retirement of the cell. '

‘In his efforts to convince the misguided and reclaim.
the impenitent, sound judgment and knowledge of
character are not less essential than ardent piety
and persevering benevolence, ‘ - T
] . -
I

!

18- Journals, Appendix 19, 1836, Report of* the ‘Tns- -
pectors, p. O.

+
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To these com@ents, the Board of Inspectors of the
Provincial Penitentiary added their own rider to the dﬁties
of the Chaplain: In order that a Chaplain might show care
and concern for individual convicts he will have |

as many opportunities of private/communiggtion with -
- each convict, as the general arrangements of dis-
cipline will admit of. Convicts shpuld on no
account be left withdut instruction or admonition.

Further,{ the Board of Inspectors wanted any Chaplain

under their jurisdiction to be |
allowed a salary liberal enough for the support. of

Y himself and his family, and for ensuring the un—
divided application of his mental energies to the
moral improvement'of. the criminals committed to.
his spiritual care. BRI

As will be noted, fhis last attribpte was observed

more in the breach than in its éractice.

15

In their Annual Report for 1836, dated October 22, 1836

*

the Board .of InSpehtor§ once again stated their concern for

" the.appointment of a.Chaplain to the Penitentiary. Noting

/

that the Warden and his Deputy do all within their power to
'awaken moral feelings' in the convicts, it is understood by
the Board of Inspectors that such efforts will have no

lasting impression; 'A Chaplain only can duly'attepd to this
part of the discipline?ig.
’ Along with the Annual Report for 1836, the-Board of

Inspectors annexed the 'Rules and_Regulations' which they had

v
&

v i ., . . ; t
- .19 Journals, Appendix 10, 1836-~37, p. 2; see also -
Warden's Report, p. 4. . , . .
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drawn up under the authority given them earlierzo. There were

sixteen Articles in this dachment, and Section VI is devoted
. to the 'Duties of the Chaplain', and Section VIII, part viii,.to
tDivine Service:. ;The last item in these rules and regula-
tions. is entitled 'Discharge of Conv1cts'- and here too the - ))
Chaplain was to be employed.
_ In accordance with the wishes exﬁressed in their

Report for 1835, the fourth duty of tﬁé C@aﬁlain states that
he 'shall be allowed freé accesé to the convicts at ali tiﬁes,
"for the purpose of imparting instructior and consolation'. '
The sixth duty gives the.Chaplain scope for his own discre-
tion as to his work and how he sees it. Whether the Board of
Insﬁecﬁbrs had a sufficient understanding of the office of a
priest/clergyman, or whether it was Just a matter of the léw
being the'law, the Chaplain was further instructed, in duty'
_“five,‘to ‘convince _the prisopers of the justiqg.of their ﬁgp-'f
tencei and explain to them the advantagés of amendmentf{/’It.
can be contemplated that this latter duty would proY{g;’some
Chaplaiﬁs with problems abbut values, justice_and human dignity.

,The last topic in the 'Rules and Regulations' has the .
Chaplain in the role of interrogator. This item is entitled

the 'Digcharge of Convicts?.

. 20 Statutes, 1834, Chapf 37,.Article I, p. 2l2.

/
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As the time when the convict .is about to beadischargea‘
is' favorable for eliciting truth, with a view to .ob—
tain facts which may be useful, the Chaplain will en-
deavour to obtain from him a short history of his

life, his parentage, education, temptations, and the ®
various steps by which he was led into a course of

vice and crime, and commit the same to writing, for

the information of the Inspectors; after which, the
convict shall be discharged, with a suitable admoni-
tion and advicell, '

—

Some questions may be asked with regard to the con-
tent of the above paragraph. Why was it to be assumed that
thé time of liberation was a time for truth? Unless people,

in geﬁeral,_have changed that mugth over the years, and con—st
sidering in particular the pérson of* the criminai,'chances
were, as was shown so often in the .answers given to these
questiongL that the truth was more often absent than present. !
Many vague gnswers were given, and even considering the over-
.g%; illiteracy of the cqnvicts, especially_ih the early years,

there can be little that can carry much veracity. Why should

. the Chaplain do this work? Was. it because it was considered.

that' he, of all the Officers of the Penitentiary, would come
closer to the convicts than any other, in the way of confidence

and trust? If this iifyhat was in the minds of the Inspectors,

N\

-2l Journals, Appendix 10, 1836-37, p. 27. The refe-
rence here is to the questions which were posed to the convicts
at the time of their liberation. The answers to these ques-
tions were recorded in ‘'Liberation Books', herice their name. .
‘Kingston Penitentiary was the only such Institution to use such
questions. Responses to the questions, of which there were _
at least three series, shall be alluded to during the remainder
"of this paper, as ‘some are worth noting, especially firom the
more literate convicts. Altogether, there were almost 5000
convicts who gave answers to the questionSduring.the time they
were used.” Convicts serving a second sentence were, initially,
asked six extra questions. ‘ c



J .

then was/not this a 1sun5erstanding of such a re&at10nsh1€°
. In the same vein, waj}not this a misuse of thelp051t10n of )
Chaplaiﬁ{'in gatheriflg information for the Inspectors? Not-
withstaﬁding these questions, the use of a convict's feelings
in a recorded 'fashion was a .'first", On retrespect this
was a revolutlonary move on thekpart of ‘the authorities. <

Before the app01ntment of a Chaplaln, the Warden had
made -it a p01nt to read prayers every evening to the conv1cts,_

and on Sundays he read morhnng and evening prayers, as

'readlng a sermon'22. During 1836, the warden, assisted by

the Deputy Warden, carried on this practice with the additlon

.

of reading a portlon of Scripture-on Sundays. _The Deputy . \
Warden read morning bray rs and a chaeter froﬁ the Bible after
the convicts* breakfast, Just before’ they went to their places

\ -
23 \

~

of work
—\ ~r

‘For Warden ﬁenry Smithy reformatlon was the prime
purpose in the manaéement of Pprisoners, and knowl%ege of the-

:Bible was the maln means to that end. In order that the in-
‘'mates might- obtain that knowledge, it was hecessary fo; tg(i\\

to' be able tOrread and’ those prlsoners who could read were

employed as teachers for those who could not. his was done

under the strict surveilianceaof,the guards, as the inmates
| e - ;

-

22 Journals, AppengixfiQ, 18361 p. 1 ;

ell as ~ -
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1

were not ,allowed under any pretence whatsoever to communicate

, with each other #. “ /_fj?7

This latter practice may-;;/seen as the'beginning of
the school system in the PenitenE}ary system. The Chaplalns

were to makehuse of sucakjggglgﬁamln the same way later. &
. .‘- . { \, | . j |
AN ‘The Chaplaincy‘Bégins - '

The area of the prOVIHCe of Ontario whlch 1ncludes the

city of Kingston hasucome under four dlfferent eccleSIastical

_Jurlsdlctions within the historlc framework of the Anglican

B ey

ChurcH of Canada25 . o ﬁﬂ

The #/:Sﬁ/ecclesaastlcal entity was establlshed in
1787 when the Diocese of Nova Scotia was founded, with Charles ,
Inglis as Blshop. This dloé}se encompassed; at thap tlme, o
the whole country. In 1793, part ‘of this tef?itory;was taken
to ereate.the Diocese of Quebec, and Jacob Mountain was the
firsthishop.fC;;;Eston was in this diocese,

Forty six yeafs later, Kingston found itself under the

Bishop of Toronto, the Diocese of Toronto having been formed

© in August, 1839, with John Strachan as the first Bishop. In

March 1862, the Diocese of Ontario was carved out of the entlty

&r
of the Diocese of Toronto, and Klngston became .the seat.of \the

2

as R & R-I).

2L Ibld., Rules and Regulations of the Penlten iary,
1836, Section VI1I, 'Duty of Convicts', p. 22. {This ik the

flrst series of Rules and Regulatlons, herelnafter refe

25 Until 1871, the Church was known as 'The United
Church of England and Ireland in Canada'; from 1872 until March,
1956, 'The Church of England in Canada'; and now ‘The Anglican

'Church of Canada'

A
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Bishop for this new diocese. * This é:élegzéffical area-is
St
the current diocese in which Klngston exists for Angllcan
pufposes.
The first Chaplafin was thus under the jurisdiction of
two Bifhops, as was the .second. They operated within these

frameworﬁér—aS“Well as those of the government as expressed

\ in the:réspecﬁive Statutes, and orders of the Board of Ins-—

| C ‘ifctors. At the beglnnlng of the Chaplaincy there was no L
A : ‘"—4_4.._
‘off1C1al Church policy with regard to work as a Chaplaln in E)

a. penal institution. VlSltS to gaols were not uncommon on
-part of individual clergymen, but a Penltentlary was afn
threshold. Thus, for a number of yea;gzﬁhe relationship og
the Anglican Church to Kingston Penitentiary devolved up the
respective clergymen who held the‘bffice. f Chaplain. .
On November é, 1836, after the submission of CRE#
A?ﬁual Report, the Inspectors wrote to the Lieutenant Gomg§;9
_and*stated that __‘xlewed 'the appointment of a chaplaln £o
the Penitentiary absolutely necessary', and in the same letter
they recommended the person of the Reverend William Macaulay
R Hérchmer, who had been ordained on Octqbér 28, 1836, in .
" . Quebec26. It is qet known who put Herchmer's name forwara for
\ ;::this positien, bpt he had wr;tten to the Board of Inspectors !
on'OcﬁGEEk\i?fl836, frﬁm Quebec, fegarding the posiiion of

& 5

./Zé ILB, November 3, 1836; see also %%gpxﬂékember 3,
1836>\PAC. Tt is assumed that this ordinatis refers to .. -
Herchmer being ordained priest. See p. 21, ° - '



]

" curacy in the Diocese of Oxford<?.

: . 29 Thomas Millman, The Life of the Right Reveérend
The Honourable Charles James Stewart, (BLSNop of Quebec),

21
N 7 R

Chaplain‘af tﬁehﬁeﬂitentiary27u ",
‘ Tﬁié recommendation was’agcépted’by the Lieﬁtenant
%fffiibr,;?nd~gprchmer bégénihis duties in December, ;83628t
Herchmer was born in Kingston on June.ll,,lBll;_and educated

locally at the Royal Grammar School, and in 1829 he went to
‘ .

the,Chambiy Theologicall Seminary wheré,he ﬁas a student for

about three years under the direction of.Joseph Braithwaite.
From' there he went to the Queen's College, at the University
of Oxford, where he took his B.A. in 1836 (M.A. 1841). He

was ordained deacon in England, and spent some time iff a

'

- He returned to Canada in 1836, andlmarrieq his

Eqélish bride,;ﬁrances Turﬁer, in St. George's Church, Kings- -
L. - . -

ton?9, In 1836 he was Chaplain to.the Penitentiary, as well

NSy

27 IMB, December 5, 1836, PAC. .

28 This date has been worked -out by the writer. The
office of Chaplain carried a salary of ¥ 150 per annum.
Herchmer was paid £ 114 2s 10d. on September 30, 1837; this
works out to about nine months and three weeks, indicating '

“that probably he began work in the first week in December,
©1836. No public record has been found by the writer of the

date .of his appointment. - ~ .

ndon, Ontario, Huron College, y P. 203. Millman was for_

many years the Archivist. of the Anglican Church of Canada. - ;y

30 Herchmer Familnyapers,lQUA, MG IIX B—ZO,‘Hefchmer
Family Tree.” 'This date and place are in conflict with Millman

‘*5Pon$tates that Herchmer returned to Canada in 1837. Millman,

oc. cit.. Lt , . ‘ :

Y]
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N as being Chapiein to the Garrison3l,'or Headﬁaster of the
‘ . Grammar School, both of which were in Kingston: _ o -
-Although ﬁerchmer32 had been appointed_to‘the Cha- ’
_‘plaincy of the Penitentiary, it hay be wondered wit%)what ’
e B zeal and ardour he:undertook the position, for it woulo appear’

. . J .
that his return to Canada was to be but for a four year

Jperlod -a promise he had made to his father-in-law prior to d*\-; -

'omlng back to Canada in 183633‘ He did apply later for a

leave_of absence from his office of Chaplain in Qctob r, 1839,

for eighteen nponths, but this was because his mother—in—law

was illBLP his leave was granted, and he returned‘to‘his‘ -

o
.position at the Penltentlary in l8hl and remained there unti

June l, 18L3
In spite of the guestion raised above,
put the Chaplalncy on a good footing as part the institu—

tional program, and it is because of hls 1n1t1a1 efforts

that much of the work which ensued was accompllshed,

~o 31 Eleanotr Herchmer Robertson Bolton, "The Herchmers

of Kingston", in Historic Kingston, No. 15, issue of January,

. . 1967, p. 62; also correspondence with the writer, Avgust 12, i

. - 1972. Bolton is the great grand daughter of W.M. Herchmer.- i
. Millman says it was the Grammar School, Millman, op. cit.. : ;

_ 32 Originally the name was spelled ‘'Herkimer', but
Lewrence Herchmer, the Chaplain's father, and a local magis-

« . trate, changed the spellingito the spelling above. Bolton,
~ loc. cit..

33 Herchmer Famlly Papers, QUA, Letter of Wm. Turnerl
to his daughter, Frances Turner He rchmer, May 18, 1838

34 ILB, October ii“~i§§9.
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" Herchmer was 25 #ears old when he began working with.
men ﬁho were in a 1que society, . removed from the every day
world, but Stlll part of it because thelr“past — thelr
childhood, their families, their trade, and the event which
put them inside the Penitentiary -— was still with ‘them. .
Herchmer's pastoral exp pIche since ordination in England

was minlmal and he had Teeently married. The shock mu;t

have been gregt. " To coﬁ;\ rom a rural setting as in the
Diocese of Oiford to a penal institution, surrcunded by a wall,
albeit wooden, and among men who had been sentenéed for such‘

offences as arson, horse and sheep stealing, larceny and for-
. . H

gery must havé been comparable- to literally moving from one

world to another. One factor in ‘his favour w t t he was

' back in familiar territory, thevplace in wh ch he was borti.

Another was that he was among members of his family.” These
must havé béen very supporpive elements in his work at the

Prison. .
.
“

~,

Apart from his Annual Reports, the only other re-

‘cordedAcomments of,Hérchmer come from the Inspectors' Minutes

- -

anszstterg. This is also true of the other Chaplains. All
Chaplains were required‘t%/keep Daily Journals, but to date
none have been found. So it is primarily from his public

record published in- hlS yearly reports that a plcture of the

man and his work emerge.

From the beginning, Herchmer expreésed his concern

for the evils and problems which brought the convicts to the

JURTIIEF L TRt SN0
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Prison. Poverty, broken'homes, idleness and. of course in-

‘ . / S
temperance were factors behind the commission of so many of
¢ . : . _
the crimes. Just because there was a new institution for s

felons did not -mean that the reasons for its.erection.had
d . J

changed " He wants to reach the prle/pers, but is not-sure how

he 1s to go about this.

, If he had had)nore information about the conv1cte///\\

thdn just name, age, sentence and crime, he could have reached
them on a more realistic hasis. The Board of Inspecto?s con—~
curred with the Chaplain about this lack of knowledge. They

also wanted to know, as did the Chaplaln, what happened to .
the prlsoners after their release, but they could thlnk of no

-~ -

way of obtalnlng such 1nformatlon35. What 1nformat10n was

learned came in fragments from the community in the vicinity

of the Prison. The only other source was a convict who

returned for a further sentence in the Penltentiary. But this

Y

was all too llttle. - Lot

In his flrst Year as Chaplain, Heroggpr'notes that of

the 147 convicts under his care, 73 were under the influence

'

of alcohol at the time of the crime; in 1839, of the 90 coé;
: . _

victs received into the Prison, 7fRWereivictims-of the same

situation. Along with this problem, the matter of revenge

was heavy on the.minds of sdme men, éspecially those who had

.

been re~-admitted to the Prison on anothéf sentence. Herchmer

. ‘ -
ta . A

_ 35 Journals, Appendix, 1836-37, p. i86.

-
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pointed out that one possible ﬁay to:overcbme both proﬂlems
was to have longer sentences imposed on the crimihéls. This
. canfséém to be a backward step af'first glance, but his‘
.reasoning was sound. DMore than'once36 he’had remarked in his
AnnualvReports that short sentences werd of little use in
-

trying tqfreha;ilipate men’ and women who had lived so mucﬁ_of
their liqgs'in 'bad habifs and’in evi} company*, that more
‘time was needed to effect reformationBT.

Herchmer reflected that habits ingrained over the
yeans, even £rom childhood, would not ‘alter quickly. The
frustration of dealing with some:convacts who were coﬁmitted
to the Prisoh5£or six months or even a year was a cohstanp
priak in his side. The Board éf Inspectors echoed the .

Chaplain's words on this same matter in 1837 and 1839, with

the rider that it would also be less expensive for the country
+ v (

A6 Ibid., p. 208; Appendix, 1839, pp. 207-208; -
Appendix, 18L0, pp. 58-59; Legislative Assembly Journals
(hereinafter also referred to as Journals), Appendix, 184l.

37 According to the late Reverend Dr. A.E. Lavell,

son ‘of a-former Warden of the Penitentiary, Dr. Michael Lavell,-

Herchmer was the first person to use the word 'reformation’
.in the published Prison records of Upper Canada. Lavell was
a Methodist minister, the Chief Probation Officer for the:
‘province of Ontario, and the first and only Provincial Histo-
rian for Ontdrio. He makes this comment in a typescript MSS
which was to bé a history of “The Penal and Reformatory
Institutions in Upper Canada, Canada West and Ontario, from
1792 to 1932". For Lavell, the use of 'reformation' was a
sign of humanitarianism in dealing with prisoners, which,
'though slight, was sufficient to mark the beginning of a
new attitude which would, though very slowly because of tra- -
ditional ideas and practices, be increasingly manifest in the
years ‘to come'. A.E. Lavell Papers, QUA, 2nd. draft, p. 28.
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in the long run! For the Inspectors short sentences were

seen as sérving more to hardén and irritats rather than ‘'soften

L]

" and subdue the criminal'. Reflection, 'chastening of the

spirit‘, and banishing from the mind the world and its plea-—

_sures: these hoped—-for expectations had little chance of

success under.such conditions/as Herchmer had observed in the
I.
Jexperience of convicts who had undergone short Sentences?s.

Divine Service

4 Worship, ‘under the Prlson title of 'Divine Service' <i“

—

was performed regularly once each Sunday. This wors 1p was

at best perfunctory. No. more of a definitioﬂ than the temrm

\i}self was given by the Inspectors 1n the 'Rules and Regula~ .
gy

tions'. The Chaplain was simply to perform Divine Service

+

once a Sunday at 1l A.M.. Later it was necessary for this

matter to be enlarged upon, yhen the issué 6f other clergy

coming into the Penitentiary was raised.
This questlon came\two years afber the 'Rules and

\
Regulations' were drawn upr The Inspectors found it necessary
1 . = " .
of re%ifi39}7~\What was allowed was simply prayers
: nstruction in the genefal principies of

. 3
\
? 38 fgk present. system of sentencing in Canada
allows tha% peérsons sentemced to -'two years and day' up to

iife, are sent to a Federal Penltentiary, anythlng less than

this is served in a Provincial. institution. It is not untjil

1851 that a limit of two years minimum sentence becomes the °
criterion for the Provincial Penitentiary: Statutes, 1851, -

Chap. II, Article II, p. 1774,

P
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Christianity and 'sound morality' were also expecﬁed%g. b

~ The prlsoners looked forward to thls venture on
'Sundays with eagerness. Herchmer was not so naive as to
imagine that this interest was for the sake of worship-and
religion solely. The time spent being involved,.even super- -
ficially, in Divine Serv}ce helped to pass ‘the hours on a
‘Sunday. For six deys of the week the convicts worked in nhe
Penitentiary; on Sunday they remained in-their celis.

\ A Chapel was called for 1n the orlglnal plans of ~
tﬁ% Prlson, but’ bhls was not a priority 1n the 7/nstruct10n sche-
_dule. At the beginning the Chaplaln had to ‘use his voice’ to

project his prayers and sermon to the convicts who were to

-

-

- stand at the door of. thelr respectlve cells 1n order to hear
him. There was no partlclpatlon on thelr part, not even an ‘
'Amen'h as this éas con31dered a part of communication which
was deni@d the prisoners. . In the spring of 1840, Divine
Worship.nes being conducted in the Dining Hall, for the bhapelﬁ

| wWas not fet completedho. On January 6, 1841, the'time of

_service was changed to the afternobn™t,

The-Chaplain conceived of’ the resn of the hours of

-

Sunday-as being conducive for the'work of the_consciénce

b

»

39 IMB, September 105,1838; . -‘ .
. LO WLB, April 6, 18,0, N
" 41 WLB, January 6, 1841. |
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. of thé prisoners to react to-what had taken place\dqpiﬂg the
hpur:ef Divine Service. . . “ - LT
'{/' The distractidn of worshib must\Bgﬁe quught a. ™
modicum of relief to the inmates inftheir cells. Each of {
‘the cells measuréd-éight feet fouf'inchgs in length, seven
feet six inches in height, and thirty inches in width. There
was a grated window thirty,six by twenty inches in size; and’
a grated door six feet by twenty inches. The only furniture -
was a bed which was hinged on one sidé, and when ocqppied
covered all the cell except a foot or two near the door, and
a"night' bucketlfor toilet facilities. The size made sure
that only one man would be placed in one cell., This was the
world of the convict when not engaged in his work. Any relief

-

would be acceptable.
\

The Convicts

The convict in his cell represented a direcﬁ~chalienge
to Herchmer, for in the-goiitude of the  cell xhe'prisoner could.
be 'toﬁched', He found what he termed an 'almost universal
willingness to feceive religious instruction wﬁen communicated
iﬁ private'. The fact that the Chaplain had access to thé
convicts at all times was much appreciated by Herchmer, and as
far;as he was -aware, this availability surpassed that of any

.--s&milar institution at that timehz. Other, than the Warden,

3
1w

L L2 Journals, Appendixﬁ%lBB?—BS,'p. 208; ség also
R & R-I, Section VT, Duties of the Chaplain, No. 4.
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who was required to visit the entire prison every day, the

Chaplain héd more contact with the convicts on a daily as,Weli
as a personal basis. - ' ‘

| It may be wondered with what convictiéﬁ a Chaplain -
could endeavour to impfess upoﬁ‘ﬁhe prisoners the justice of
their punishment. This was a requirement outlined in the
fifth item'in the Duties of the Chaplain in 1836. The prisoner
was to be made to see the need to acknowledge his guilt, as
well as seeing the necessity for conforming to the rules of.

the prison. Without‘knéwing the: background of the crime’or the

background of the individual, this duty would have provided"

- the Chaplain with a dilemma. How‘cpﬁld he in conscience -

' affirm that of which he knew little just because the State

'had 50 réduired him? -

Persoha% information of- the prisbners_was vitél.f Yet
at;this time the closest thing to such a record was to be found
in the answers given to the questions put to them on their
liberatioﬁ or discharge. But'this was é case of shutting the

door after the horse had gone. The Statutes as well as .the

Rules and Regulations are silent as to the reason for not

obﬁéining such 3 rmation of the prisoners on their reception
into the Prigon. This preblem was to be solved in part in 1843
when a Prispners' Record Bpok was begunu.

Discharge of pri ners:was another concern for, -

Herchmer. | What would happen to them? How would society;
. ; " -~

Eﬁceive the¢m? The answers to these questions .were more often
B W ) . L‘
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‘than not glven by the‘ﬁrlsoners themselves when they were re="
edmltted. The number of offenders who were senteneed for a
secoﬁd, third or even fourth term iny the Penitentiary, was : 1
gfowing. .One reason for this, says Hefchmer, is the result of
their belng 'let loose among a’ susplclous publ J who would

;not allow them to re-settle or re—establlsh themselves in their |

home communltles.

At the time of d;scharge the convicts were’ glven;ﬁ 1,
as well astflothlng 'not td exceed three pounds in value'.
This money\tas‘expected to pay transportation costs to the
v101n1ty from which they came to the Prlson. Distances varied
and so did the fares. No consideration was given to the need

for winter clothing when di scharges occurred 1n‘thls season.

The. law was the law

‘As the release money was insufficient for many of the
ex-prisoners to travel to their home territory, a large pumber
~ would end up staying'in the vicinity of the Prison, and this
beEame a matter of contention setween the residents of the
community and the Penitentiary officials.'_In-time, this fact
.a}so became a nuisance to the operation of the Penitentiary |
as ex~convicts would hang about the entrance waiting to see
the lines of prisoners on their way to work around the walls
and later the'Quarries of the Prison.

The convicts worked in and for the Prison, but

43 Statutes, 1834, Chap. 37, Article 31, pp. 219-220.
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received no financial compensation for this. Herchmer com-

mented on this leading to Sdme'pf the prisoners plundering the
goods'of others. In 1839 Hérchmér suggested. to the Board,of
Inspectors in his Annual Report ﬂhat phe-idea of a moiety of
thé convict's e;rnings in the Prison bé;ng paid to ﬂim after -
a period of ﬁrobation after release. This idéarhad occurred to the
InSpeétors but they did not know how to sugéest'this to the Lieu-
tenant~Governor in a yay_which,wouid ?ot be in conflict with
“public inEkrest. fhe~possibility of such a conflict was to
flare up~fromftimeéto time in the history of the Penitentiary
regarding the work which the prisoners did on.ﬁhg)premises
taking away money from }ocal"méchanicé'hh. g

| ‘The problém of dischagged prisoners teased Herchmer
'tﬁfouéhout'his teﬁuré at the Penitenﬁiary. ‘The issue was tgh |
be taken'up more veheﬁently by hi; successop, the Reverend

-Roberf Vashon Rogers, in ;8&3. .

/‘
The School \\

( The first officdial use of the word 'school' appears
in the Statute of 18514 where not only is a 'Sabbath School' to
be per%}tted, but a~sthool teacher is to be added to 'the staff

of the Prison. This teacher is, first of all, to work under

44 WLB, January k4, 1837. Warden to C.A. Hagerman,
Chairman, Committee to Whom was referred the Petition of the
Mechanics' Association, Kingston, is one example.

L5 Statutes, 1851, Chap. 2, "An Act for the Better
Management oI the Frovincial Penitentiary", Section XVII, No. 2,
and Section XX. : ‘ .
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Jthe convicts aJla whole,
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the surveillance of thg Chaplain, and will teach those cbn—t‘
victs whom the Wardeh will select such tdpiqé‘aé reading,
writing; and ‘such other branches of secular knowledge' If
the Chaplaln S0 d951res it, the Teacher will also assist in
the Sunday School. But this authorlsat;on was-still some years
away. - LN '
Prior to this,the place of education in the most

basic typefgi_sc@ooling would appear to be assumed, in that *

tﬁe Warden ‘draws attention to this in his Annual Report of

'1836. The next year -tHe Chaplain was to note that of the 147

‘convicts under his care, 46 were uneducated, and six "had rg-

ceived a colleglate education, and the rest were somewhere

bet wee \these two limits as far as having the ablllty to -

read and wrlﬁbkﬁere concerned. Herchmer claimed a certain

amount in-the way of accdmplishment in formal instruction witﬁ
)b t felt that much more could have been
realised if he had had mo. than an hour a day for this purpése:
half an hour aTter breakfast and half an hour after dinner.-

Like the. Warden, Herchmer made use of those among the pri--
soners who could read and write to teach those who could not.
The reading was concentrated on the Bible, and the right tb
comment upon and explain the Sériptures was left to the Chaplain,
under whose direction, ﬁith the assistaqée of the Warden and
Depuiy Warden, pﬁe school had been organised.

The School did not function in 1838 because the -

numbe} of convicts had increased to such an extent that the
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~
'ﬁ\ﬁi?SPace in the prison given over tb this purposeHWas so con-
“ fining that the prlsoners were placed too closely together
and there was the great danger of their having conversatlons

with each oﬁherh6. In 1839 the School was in operation again,

¢
:

and it was hoped that this time the School would be on a more . -

seéure basis. After all, asked Herchmer, how can a person
-

change and_know the will of God if he cannot read and know
God's wordh7?

M
*

"In the same-year a library was established "for “the
use -of the .inmates, 'z é’was stocked with many réligious Bdoks
and tracts. This exzz;&ment, the Chaplainlhoped, Qould get
the minds of at least some of the prlsoners away from their
past acts and hablts, as well as banlshlng 'evil thoughts!'.

.~ .“or him, the experiment was certainly worth trying.
k\\gjj The Act of 1834 stlpulated that each convict who

' could read was to be given a Bible. Herchmer supplemented
this by passing out to the prisoners religious Tracts with

the hope that-théy would prove instrumental in-carrying out

A

4

-~

16 WLB, Janvary 6, 1838.

47 If Millman's facts are to be taken, then
Herchmer would have had at least a minimal involvement
in education as Headmaster of the Grammar S¢hool in
Kingston. Millman, loc. ci%

- ! I . - .. . \‘J
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the principle of the Prisbn,‘namely reforming_the prisonershs.

Ecumenical Relations :‘ .

" Although the word 'ecumenical' was not in vogue

dn" Herchmer's_time, it is apt for the relationship which was

~——

to devel?p with ogﬁérxclgggy. PHérchmgr was ﬁhe first offi=
ciélly appointed Chaplain to'thé Penitentiary, and a Reman /
Cathalic Chaplain was to be confirmed later. Ciergy of’dther |
denomiﬁatioﬁs were ﬁo come into the frison to see variouss’
convicts, and were even invited to officiate at Divine Service,
and preacﬁ..-B%F théée latterlinvolvements wgre some time in :
the future. The_gé%ire of entry on the part of ‘*unofficial! 4
clergy into the Prison confines presented at least a problem
of protocol }dr the Board of Inspectors and the Warden.' T
" Time Qas phi efféctive answer to a feasonable'relatiQnShipj\\\x

¢

) 48 Supplies for the «'school' began to come into’
the Prison in 1835. Below.is a list of supplies for the years
1835 .to 1842, garnered from the Annual Reports:. o

K
-

. . fﬂ-' - - f
Year Bibles New rayer Sp€lling -Ink Pairs of .Rulers
' Testinents kEa¥e Books Stands Spectacles :

1835 . 12 37 - 12. "Mavor's Spelling Books" T

1836. 101 60 26 8.

1837 112 36 L 8 L
1838 100 55 _ 88. 4 - 19 -y
1839 oL 63 - 68 5 12 . -
1840 -.143 53° 20 63 L 18

1841 145 53 bl 32 L 15

1842 170 46 57" 32 )

] ”Thésé items are listed in the Annual Reports under such, -
" headings as 'Furniture for the South Wing' (convicts' wing),
'Furniture' and ‘'Books'. See also Appendix 5.
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- Np'iomment appears in the published redord of‘t@e. : ‘
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t?riSOn*during'Herchmer's:tgrm of offieeug, of othéf clergymen

coming into the Penitentiary. A situation did -arise in
y 1January,'183§1'whéﬁ a Roman Catholic convict, ill in the“Hdsr'

.pital, fquésted'that‘a Roman Céfholic Priest atten&‘himgq.

The Warden did'not céﬁply with ph%é request bebaﬁse-hé did“ -~

not ﬁéve the approval of the President of the Board of Ins-C::jzi?,

pébtors. James Nickalls, President of" the Board, stated to

Herchmer that' the Inspectors had no objection that in cases
of 'imperative necessity' clergy other than the Chaplain may

- be sent for to minister to‘conficts of that~respective deno-
. - . N
I mination. Prior to the appoihtment of the Chaplain this was

Ve \

}‘- not an uncommon practice. However, as the Penitentiary now

had a full time Chaplain, the Board. of Inspectozs did not

B T R Re bt o

L " : wish to create any misﬁnderstahding on the subject for future
| conditions of a similan\nature.

_ An event of a more serious nature™took place in
. November of the same year. Convict No. 4, John O'Rorke, :

sentenped t0‘fivelyéars fpf'grand.larceny on April~18, 1835,
was very 111, The Warden wrote to the Bishop of Kingston B

e * '

AY

49 WLB, November 22, 1837. In a 'Return of Answers'
; _ to questions posed by the Lt. Governor's Office, the Warden
e stated that 'Dissenting Ministers are allowed to have access to
A the prisoners at any time, when the Prison’ is open, by consent
of the Chaplain'. There is a pencil line through this Aitem;
even if .it were not sent, it is noteworthy.

. 50 IMB, March 11, 1838. Inspectors to Herchmer,
~letter of January 12, 1838, ‘

P
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'-:(Regiopoiis),‘Alexan T Macdonell, on November 18, requesting

e

" clergymen - to do a 51m11ar act. . . L N

A.along thelr agreement -for O'Rorke's desire, and the convict

dIO'RorkeSl._ A priest came and administered
the;last rites to the prisoner;'O'Rorke died Jﬁ November 22.

" The” questlon was now what steps should be taken regardlng the

' dlspd/sal of the boﬂ'y The fact that O'Rorke had requested’ é?

burial accordlng to the rites of the Roman Cathollc Church

presented a problen.

Untll thls death, all convicts who died in the Prison

-were, in 11ne with the Act of 183h52, elther given over to
Telatives, or the bady went to tne Medical §9€{et;fof the =

Midland District. The death and request of O'Rorkeﬂmade it

necessary for some kind of policy to be formulated. The Warden

-had already 1nformed the Chaplain of the convict's wishes,

,*along with the assurance that this dying wish was not “in any

R Rl

Way an interference 1nto the Chaplain's province of concern.. *. 9‘L_

Two days later the Warden asked the Board of Inspectors53 )
1 Kt

as to what action should be .taken, but the Minute and Letter °

7/

‘Books' of the Board are silent«on this. Presumably they sent

»
L]

"was buried in a Roman Catholic cemetery, under’ the. dlrectlon

of ‘Bishop Macdonell.- "The precedent had been set for other

A D \\
o "~

‘. . -
L

i . '

’ . f B

’
P
S

51 WLB, Warden Henry Smith to Bishop-Macdonell.
52 Statutes, 183L, Chap. 37, Artlcle 35, Py 220,
53 WLB, November 23, 1838 Warden to Inspectors.
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On Aﬁgusﬁ 6, 1838, the 6h£§iain'was‘fgced with ad -’
accusation from a Membgr of the Hoﬁse of Assembly. Anthony
Manéhan,‘who Qaglto have fyrther contacﬁ-wiﬁh the'Penitentiarysh,
charged that Herchﬂer-had.taken away .from some Roman Catholic )

convigts‘books'of devotion which had been supplied by Bishop

-

Macdbnell, and had either destroyed them or was retaining then.
The Board of Inspectors were ver?*concerﬁed about“
this as -they had also received a letter from Bishop Macdonell
on the same topic, on, August 17. Thg Chaplain was Eonfronte@
by the Board on this charge, aﬁd as far és the Inspectors wefe
~. concerned, they found Manahan's accusation to be incorrect”?.

It was noted in the Inspectors' Minute Book that the Chaplain
. . - . /
hgd taken some books away from convicts who were not Roman
. L .

Catholic.

What now may seep to be a petty or small issue was
then, and for many yea;s after, a. matter of very serious con-
sequence, and this same problem is-to come fbrward‘again.

Warden Smith was instructed by the Board of Tns—

Al

’ - 4 L,
‘pectors to communicate with Manahan on the topic of blergy

other than the Chaplaih in the Prison. Jt is‘iﬁ this letter

“ .

- that for the first time someone other thanléenitentiary
e A o . ] . ﬂ"\i‘; - 7

54 Manahan, together with George A. Ridley and Tsaac
Fraser, were ‘appointed Commissidners by the legislature to make a.
report on the possibility of removing the Penitentiary from Kings- «
ton to Marmora. Manahan and\Ridley were in favour of such a
s —<Jnove, and presented their Report to the House in April, 1839,
whereas Fraser was against it. Journals, Appendix, 1838-39,
PpP. 236-240. Manahan was appointed an Inspector of the Peni-
© tentiary on October 7, 1840, and Fraser in September, 1839,

55 IMB, August 18, 1838, PAC.




',,tions will be able to visit convicts in the Prlson, provided

o ‘ : ' N 37
. : . ot
,.officials was informed of the policy which was to be 1nsm1tuted

with respect’ to 'other clergy* Ministers of all dénomlna—

that such v151ts ‘take place ap a time gwhich is convenient to
the Prison program, and that elther the Warden oq;}he De&uty
‘Warden will be present at such meetings and interviews.

The entry of-an M.P.P. into ﬁpe question of ‘other
clergy! apparenfly upset the Board of Inspectors and actioﬁ

I

-on their part was necessary to clear the air. ' ;
A month after this episode the Board were confronté%?;

.with yet again another re&gfst to allow Roman Catholx prfests‘
into the‘Pg}son. This communication came from the Lieutenant-
'Governor, whé.enclqsed with his own letter a copy of one he
had'%éceived from Bishop Macdonell; The Boai%?of Inspectors
replied at length, with a protest being registered in the '
. Minutes by one Board member, the Honourable C.W. Grant>®.

~ In the reply is found the first written statement. as ”
to what: Divine Wbrship'was and was not to be?ﬁﬁiﬁ~9r§er that

) - # @
‘no charge of proselytism may be made by any, no sac¢raments are

allowedlédlbe administered, 'nor any oth?r Offices of. religiO'
What is aliowed is jggtrdction in :;e general pr1nc1ples of ﬁ;p
C@rlstignlty and 'sound moréélpy'. Even the regular Chaplain
ié not-permitted to go beyond these meacures. Prayers are |

"offered and sermons preached, but that is all. Thus it would

T e

56 IMB, September’ 10, 1838, PAC., A
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be.unreésonable to expect the occasional visitor to 'claim
higher privileges'. : ¢ 2
‘ The Biéhop had complained about the section ‘in,

the 'Rul'einc,l Reéulations.', a copy. of which had been sent -

to him after,ﬁhe'August incident, regarding the religioﬁs |

duties in the Pehitentiary. - The Board ofVInSpectors ﬁoint to
»  the possibility of phaog within the penitentiary walls‘i? any
and all clé?gymen were allowed entry at their desire. Each . 
of.thesé people would c¢ im the right of private conversation
with the inmates by which means a .channel ma} be opened up
betweef the conv?cts and their friends outside as well as
inside. Tpis eventuality would destroy the system of disci- ¢
pline in the Prison because it is considered*essential'as.
well .to t?e safekeepin%'as to E”e reformation of the prisoners
that agl communication shogld cease between them and their \
contacts, especiaily those 'outside'.
The Bishop had gade reference in his letter to 'his

)

0 experienzp-;n the ministry of maﬁy years, but the_Aoard
P

of Inspectors pointed out most‘respecffully that suc

individual £onvict. OCustody is all important, and reforma-
* tion comes; if at all,'secodﬁari;y. .Suchﬂ?Aventure as the
Bighop proposes —-- easiper decess for other clergy to the . )

Prison —-— is seen a Mﬁ:pﬁt ied experiment' by thé Boérd.

-/ / Uncontrolled visits

J.

RN
—
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further word in the Minutes or the Warden's Létter Book abou ;

o~

PR

discipline of the Prison upon the maintenance of which 'its.

whole success depends‘.

. Thus, until the government shall see fit to enact B
such a Statute, the Board of Inspectors will stand by the - i

'Rules and Regulations' as they currently exlst.

o - The protest of Grant is straight to the pomnt'
ﬁoman‘Cathollc priests cannot confess thelr penltents in the -
presence of a third- person, whereas the confes51on/9f all |
other denomlnatlons can be. té&en openly. For Grant the wi

of the Bishop should-be agrEed to, and the possibility of

danger arising under such vi51ts does not exlst. There is n'

this matter. ‘For the time being thlngs seemed toibe at a V‘“\ f
standstill. ) o | ' ‘f////
- By May, 1842, the Dlocese of Klngstin'had a new
Bishop, Remi Gaulin, and he toos up the.c%nse of admit .
clergy to the/ﬁrison.' He requested permission for his pr-ests

to perform the services “of the ?ofgz;fatholmc Church for
57 °

~ Roman Catholic con¥;cts . The Bogrd agreeq to this request

. . » .
and the Warden was ordered to prepare a part of the Chapel?s.

in the ‘North Wing for this. 'Pfayer books were also t

purchdsed for the use of the convicts using this C

5% IMB, May 3, 1842.

58 IMB, ibid., in the Minpte Book, 'Chapel' has been‘
struck out. wi E pen01l and ‘Hospital' written in.

L=
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t at a 'Chapel' was ready

. . . J
spiritual sphere.

| 4

’ ' . :
v . , R

for it was not until a yeér Iater that the;§;§hgﬂﬁﬂii notified

59,

The tug-of-war between the off1c1als of the Prlson

' and those of the Roman Catholic Church 1n Kingston had

‘ reached a pokitive stage —— no one had['won' but reasonable—
ness had prevajled. The constant ten51on at the -time between

Church and Statk had eased 7& at least one, respect- the needs

could now be met more reallstlcally in. the

The thin line between interﬁgrence and reasoned
understanding-when it- came to the State becoming involved with
the Church and with Church feelings and policy is underscored'
throughout this perlod of the development of the Penltentiary.

The State, in the persons of the Beard of Inspectors and the

Warden, was.also in the bind of hav1ng to be extremely aware
© of the security of the Prison. 'On'top of this was another

' part.of'Prison policy, that of utter silence’on the part of

the convicts. o

- This\fonfliht, in varying intensity;\appears from

. : ¢
time to.time as the Penitentiary concept expa;éba The proba-

S \\\bility of ‘other clergy' wanting to come 1nto the Prison had
g

hijn considered in NOVember, 183760, but no policy was

¥
1
.

59 IMB, Aprll 3, 1843; WLB, April 5, 1843, Warden .

to Blshop PheIan.

L]

PR '603EL§,,Novenber.32, 1837; see footnote L9, p« 35.
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slow to act. It took nearly two years from the first consi-

, established. The three events in 1838 underlined the need

for such a policy, but still the Board of Inspectors ‘were’

deration of such a probability in 1837 to September 10, 1839,

' when the Board finally committed a policy to paper in the-

.\J

Minutes of that date. ] P

Whereas 1t is de31rable to fac111tate in as far
as it may be done consistently with the géneral
spirit of the Penitentiary regulations interceurse
between the Convicts and accredited Ministers of
Religion. SR

It was resolved, that whenever any'Conv1ct -may
desire.it, any accredited Minister may 4t all.
reasonable times visit and converse with Conv1ctg
on religious 'subjects and administer to them suc
religious rites or Ordinances of his iChurch,- as Lo
the Convict may desire. - . e .. DR
’ - .. / .'- ) .
This Minuterys natable for three reasons: “other
clergy' were to be allowed .into the Penitenti ry; sacras \ ¢
ments and 'religious rites' were to be permitted and the
convicts could have some say as to their spiritual welfare.
Thls was indeed a great step forward, not only 1n what might

be tenmed religious freedom, but also in the acknowledgement

of specifiq and individual. needs-of the prisoners.

After refl Cth_, the- Board of Inspectors may have

o;éidered their dec1sion r corded in the Minutes as hast?

for there" was/t.o be a sevén year waitigg period before t is
idea was 1ncorporated into the Statutes. This. delay may be‘
accounted for in part by the appointment of a new Board of

-l\spectors in October,- 1840 The Board were in the habit,

e
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-declared by the Act of 1834, of meeting quarterly, with =
' special meetings/peing called at the discretion of the Pre-

‘sident. No, specinl meetings were called in this space of

time to consider the “full implementatlon og\tge above Mlnute\fdr
the study b the legislature.

It was decided in- October, 1840, that the 'Rules and
Regulatlons' should be revised, and this of dourse 1ncluded
that part which referred to the 'Dutles "of the Chaplain®'. In'

- fact, this part of the 'Rules gnd. Reguratlons ' was completed '

before the rest, and wascagreed to by: the Board of Inspectors .

. on March 19, 1844 .- The complete revi31on was sanctloned by

v .

.
(]

h a maJor step. forward and to behefit’ many in the

\

'y

the Government and then authorlsed by the Board on October
‘. » - - .
12 '''' 18h7 - .

In Herchmer's time there was little which could
really be termed 'ecumenlbai__involvement, but the ground had

now, .been br Roman Cathollc as well as other clergy now

ad the right of controlled entry into the Prison. This was

isgn cells.
[

_The work of the Chaplalncy evolved along wj

L

progress of the.gpnitentiary. In that respect, it'is difficult"

to differentlate the two. They began together, they progressed .

together. In the early years g;owing palns were shared by each.r

T At the Penltentlary in Kingston, the country was involved with

*two new concepts- a’ maJor penal instltutlon, and the Church in

" that place in the’ form of a Chaplaiq At the beginnlng, the

Chaplaln was" the sole representative of the whole of the

.
. . g
. . . . . .
’ B - : :
. : . ' . J .
. , . ' .
. . . . :
. . . D
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Christian Church in Upper Canada. Whether Herchmer thought-o£

his position ih these terms is not known; perhaps ;t was not
| necessary for him to do so. | . |
The Office of Chaplain was frustrating as welg# as
~rewarding. Herchmer"' s endeaVours on their behalf were appre-
ciated by some conv1cts, yet the over—riding factor ‘as far as

any change in ‘the way of llfe for the conv;cts was the fear_

of punishment,.hht unless this 'was accompanied ;ggg .
of God, (it) will prove abortive'sl. Fear cf“pugz;zzZ;i may
preveht a repetitibn of crime, but’'only 'love working by
fear',las the principle-of operation in the Provincial Peni-

tentiary, would'bring about a permanent smprovement in the

" convicted person. .Herchmer was Chaplain for more than five

years. His work was arduous, depressing and frustrating. The

convicts were insincere-in their profession of Christianicy;

~ there were ‘many re-—admissions of ccnvicta; the institution by -

its very nature and structure was inhospétable. In spice of

these negatlve observatlons, Herchmer s own conv1ct10ns come -

' through in his Reports- 'in due time we shall reap, if we
faint not ', The Christian is called to minister to God'
children, no matter where they may be. He sums up hls work in

these words: ‘ \\ // ~N |

-

N

~ '

\ 61 This is an answer he quotes from one convict who,

on release, %ave this in response to Question 20 in the Libe-

ration Book (first series): 'Do you think the discipline of
th& Penitentiary, with the punishment of hard labour therein,

- 1s sufficiefit tosdeter convicts from further comm1é51on of
crime and calculated to produce reformat10n9'

<
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By the ministrations of the Sabbath, by friendly
advice, mild reproof, and freqdent expostulation,

I strive to bring about the pyrpose of my office —
to bring the love of God to Hils children in the
Provincial Penitentiary.

Herchmer resigned*hié position as Chaplain in Juhe,
léh362. He ‘'was to return on occasion to assist the Chaplain
ih his ministerial duties. From the Prisgn he went to become
Assistant Minister gt St. George's, in Kipgston, the Church.
where he was married, and where his father had been a pa-~
rishioner., 1In this position he réﬁlaced his friend, the .

Reverend Robert David Cartwright63, who had died of tuber-

‘culosis. Although it was-not within his power'xo offer the

post, Cartwright hoped that Herchmer would succeed him at

..Stf George'séh. Bishop John Stréchan, through Archdeacon

George Okill Stuart, offered the position to Herchmer on May

26, 1843, but it would mean that Herchmer would have to give

up his{work with the Chaplaincy 'to Her Majesty's Troops in
‘

Garrison', as well as surrendefing'his position as Chaplain

to the Penitehtiaryés. From the letter-it would appear that

. 62 IMB, June 1, 1843. 3

63 George Lothrop Sﬁarr,'Old St. Geor‘e's, Kingston,
Uglow, 1913, p. 47. Hugh C. Thomson had also Eeen a member
of this parish, p. 39. : :

. 64 Herchmer Family Papers, QUA, Cartwright to
Herchmer, January 15, 18L3. N .
65 Ibid., Stuart-to Herchmer, May 26, 1843. The

comment here regarding the Garrison Chaplaincy concurs
with that of Bolton, op. cit.. : : -

Ll
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the Gsfrison position was part-time, whsreas Herchmer's )
fésignatioo from the Penitentiary would require a letter| of
such intent to be sent to the Governor General, whlch office
‘lhad appointed him to the Prlson. |
" .In urging Herchmer to.considef_tos possibiiity of
, becoming AssiStant'Minister to'Archdeacon Stuart at St.
' George's, Cartwrlght went so far as to suggest a manyyho was
soon to be ordalned by the:name of W1lson 'who from all
accounts wouldlanswer_admirably' for'the duties of the Cha- 7

plaincy of the‘Penitenoiary. . What criteria Cartwright had in /
mind for such an-Offioeaws not known, and Wilson was not
' appointed.' |
’ Herchmer was succeeded by an outspoken man of very
strong convictions who was/to comg to the Prlson at a time when
turmoil was beglnnlng to come to a head, and whlch was to mark
a mlle stone in the story of the Prlson.

' : The flrst Chaplaln left the Penltentlary to take up
parochial duties. He was to’ remaln in parish work in Klngston .

'Until'his,death,_on'Janusry llth, 186266, and was unde

deration for election as first Bishop of the Diocese off
' whichowas to take place in*1862. . W

~
the life of the Penltentiary. A new aspeet of the Anglican |
Church ministry in Canada had begun. Herchmyer's

~ .
solid foundathns for hls successors. !

.\ f

66 Millman, °E° 01t.

L
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7 . CHAPTER II : L
 DISSENSZON AND RESOLUTION .
© 1843-1850 B

ROGERS - L

The Chaplaincy had begun. ~The Anglican Church was : <
noﬁ involved in the life and function of the Pénifentiary:-
But there was;és yet né policy on the part of the Anglican
Church regarding this new aspect of}the Chrisﬁiag_Ministry.
Bishop John‘Strachan of Toronto had not formulated any,
poliéy or pfinciple to'which the clergy.operaﬁing undqu'
his ecclesiastical jurisdiction in the Provincial Peniten-
tiary c¢ould ‘or should adhere. There {s hathiné‘ih his papérs.

1

.concerning Prisons, Prison work or the Provincial Peniten-—
tiary~. i

Polic&_of aﬂ} kind is not bf much-iﬁport unleés

th right person or people are there to cgrryjiﬁ out.

© Where there is no‘policy,.the right person in a.given.éiEuéQ s
tion does at least ﬁa&e an’ opportunity of expfeséing his own
understanding of the posiﬁioﬁ'and the needs of thé same. Iﬁ-"‘
'thgffirstmyears of the.Chgplaincy, Herchmer had to find his

own way in the unfortunate society of men and women in a new
n" - N

o '_ . ' ’ " B .
[} . - - “ \\ ///.

1 The late Reverend Dr: J.L.H. Henderson,AcopJ i
respondence with the writer, August 11, 1972. Dr. Henders N
has probably done more work on Strachan than any other re=
-searcher., He has published two works on Strachan, as well .

as writing his own D.D. thesisgon 'Strachan as Bishop'.
- . el e
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and unique environment within the fabric of the GCanadian

"soc;etﬁl He had laid the ground work for what was to follow.

ven though he had_governnental and ecclesiastlcal.
sanctiofi for yhat he was doing, the Chaplain had to express

his ministry within the framework of an.institution whose

main purpose seemed to be ‘that of secuﬁ;:y and det&QEAOn;

_Herchmer/s frustration and depression ware often expressed

in his yearly reports to the Board of Inspectors. Om his
resignation from the Offlce of Chaplaln a gap "had to be
fillea. . g
A New Chaplain
. . - ) . J\' ‘
Who was to fill such a position? 'The man hlmself
is the key to success or failure (in a Prlson) History

shows that the wrong man is worse than nobody, and that -
2 Ay :

the. right man is worth while in every way' _ .
. H %- §
Bishop Strachan recommended’the Reverend Robert

Vashon Rogers ‘to succeed Herchmer3 and this suggestioﬁ was
. ‘o , . .

b

2 A.E. lavell Papers, QUA, Letter of Lavell to the
Pravincial Secretary, April 10, 1937. This letter was not
sent, but the idea expreSSed by Lavell 1s something which he
reiterated in othe¥ papers, as in his submissipn €o the
Penal Commission which was undertakipg a study to 'Investi-
gate the Penal’ System in Canada', otherwise known as the Ar-.
chambault Commission; -]étter to.Allan Je Fraser, Secretary
of the’ Comm1551on, October 12, 1937.

3 J.L.H. Henderson,"John Strachan as Bishop"'
unpublrshed D.D. the51s, University of Western Ontario,
1956 p. 159. . _ .

u
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accepted by the government. He it was who had_been Acting
Chaplain during the leave of absence of - Herchmer in 18,0-18.41.
;\ This man was a very different personality to '

"Herchmer, and during his tenure the problems which had been

““accruing/i; the Penitentiarj came to a boiling point. That

‘Rogers was in at least partly resbonsible is to put the

) .-Jéasé mildly. His nature was such that he could be likened

.~ to a dog with a bone, or a man of great and deep conviction

and belief. Whichever view may be held with respect to his

| personality the fact is that Rogers went out of his way to

| reaffirm the place of the Christian Church in the Penitentiary
system in order that the authorities should realise the
urgency of the Gospel in the reforming of c¢riminals.

Robert Vashon Rogers was born in England about

1802—1803h. After private tutoring he went to Cambridge

University with a view to entering the field of law, but his
thoughts changed, and he was eventually ordained by the |
+Bishop of London in 1825. Fér ﬁhree years he served in
_ country parishes, and then went to the U.S.A. to serve under

Bishop Chase of Ohio. Here he was a travelling missionary

unﬁil.his strong anti-slavery sentiments made his ministry

4 At least two dates.of birth and places of birth
have been recorded for Rogers. The Dominion Annual Register -
and Review, 1886, p. 287, claims That Rogers was born in
Bristol, EﬁgIanH, in 1802. "St. James' Church Centenary,
1845-1945", St. James' Parish File, DOAK, states that Rogers
was born in in 5t. Georges, near Dill, in Kent, England.
This booklet was published by the Parish. of St. James, -
Kingston, in 1945, which Rogers had begun in 1843, and of
which he was Rector until 1569. . ~

»




very diffiéult,-énd in 1836 h;’came to Canada, where he was -
- appointed to another rural afeé,'the mission of Richmond. in
the Piocese‘of Quebécs.
| Rogers was appoirted Headmaster of the Midland Dis-
trict School (Grammar Sého%}) in Kingston in 18396,‘and in

1840 he came into the life of the Penitentiary by taking

L9

over for Herchmer who was.away in England on leave of absence.

Here he remained for more .than a-year,'and when Herchmer
resigned from the position of_bhﬁﬁi;;;*on»dnﬁg;l,‘1843;

Rogers took over the work as the duly appointed Chaplain. -
- / - ' .
This was on June 10, 18437, His mandate from Bishop’ Strachan

7

said that he was also to begin work on a parish on 'Lot 24°

on the outskirts of Kingston, which became St. Uames'_Barish.
The.new Chaplain was at least 36 years of age when he
begén his Chaﬁlaincy duty, and had had a wider pastoral ex-
perience than Herchmer — country and ru;él work in England,
and 'frontier' work in the U.S.A., whereas his‘predecessor

ha@;éome to the Prison from rural pastoral work in a quiet

~a

5 "St. James' Church Centenaryy.1845-1945", p, 20;
see also St. James' Parish File, DOAX, Folio 7A, No. 234,
letter of Rogers to Archdeacon G.O. Stuart, January 16, 1838,
which places Richmond in the‘guebec setting; The Dominion
»

. Annual Register'& Review, 1886, p. 287, claims that Richmond
was ‘in Un%ario, as does henaerson, op. cit., p. 81.
6 Henderson, op. cit., p. 620. In the Clergy List
for the Diocese of Toronto of January 1, 1840, Rogers is
named as 'Principal of the Midland Grammar School!.

7 WLB, June 10, 1843; IMB. July 26, 1843.
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'factors alon put Rogers onpa different footing to that of

" Herchmer. Bu there wa® more.

part of England. Rogers was also ll years dlder thah was
Herchmer at the beginniné of his Chaplaincy. These two

‘Rogers strong attitudes and sentiments about
those things which he'considered vitally important to man's

overall spiritual and physical health, and on these matters

‘he was not afraid to express his opinions. This feature of" .

his personality had virtually caused hlm_to—be thrown out
of his ministry-in the U.S.A.; it was also,to provoke trouble

in his Chaplaincy work as well as in his parish minigtry

"which he undertook at the same time and later,

While at Cambridge University, Rogers would most

certainly have. come to know at. least the work if not the

;person of Charles Simeon. Simeon was. the Vicar of Holy

Trinity Church in Cambridge for 53 years, and was one of the

'great evangelicals of the daya. Rogers himself was very

deflnite in what ‘he regarded to be a true faith, and he dld

,not see. the Roman Catholic v1ew of Chrisgianity as correct.

’.Hms work in the Penitentlary was to show this. The views he

‘held- on some religious matters were also to cause him trouble

-

é Charles- SlmeOn (1759—1836)g' The evangelical

movement laid stress on personal conversion and salvation

by faith in the atoning death of Jesus Christ.
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within his own ecélesiastical familyg.,

. Roger's was afraid of the inroads which had been made
by the Tréétarian'Movement within the Church of England. In
+ »"  his own pariéh‘in 1855 there was an event which caused the
.Annual Vestry Meeting to condemn the act of"a guést\P?eacher.
This man, Givens, a c%ergyman“in Kingston, had worn a surplice

in thepulﬁit%kand this wearing Qi;fhe 'Tractarian badge'

~

waé’né;ér to be permitted again in St. James' Church by any

' '”?“_“ 7_N:ministerlo. ‘Bébause Rogers wouid not wear this ecclesias~
‘ticalugarment'he was not allbyg@ to preach in St; George's
' Church in Kingstonl. This 'badge' was the sign of that
3 ;" - 'Romanizing party which has already to a certain extent (and
.ﬁhiﬁh seeks to do so still fur£her) unprotestantised our trﬁly
protestant and evangelical church’. . ‘
" The members of the Synod of the Diocesé of Toronto
had under consideration the establishment of two more dio-
cééés, botﬁ.of wﬁich would take territory from the ‘existing
,.diocese. In 1853 the matter had réached;a point wiéxé name s

were beigg chosen as possible bishops for these projected

. - [ ~ . +
dioceses. For the 'diocese in the east', which was to become

. 9 St. James' Minute Book, DOAK, Folio LKM2, April,
1867. LetTer (undated) ol BIshop John Travers Lewis to
Rogers, about comments of -Rogers concerning ‘'incipient Ro-—
manism in- the Diocesc' is an .cxample. . -

10 St. James' Minute Book, DOAK, September 4, 1855.
Notice of This resolutiqon was published in the 'Commercial
- ' Iadvertiser', 'Daily News' and 'Echo! newspapers innKingston.

: 11 Ibid.,.Aprillll,'18€3}—ﬁﬁnua1 estry Meeting of
v - the Parish. _ o

4
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the:Diocese of Ontario in 1862, the person of Alexander
Neil Bethune was contemplated. Rogers and others objected

to'ﬁhis possibility because Bethune was a Tractarianlz.

' The‘next yea} Rogers and some others were pressing for the

appointment to the bishopric of someone from the United
Kingdom, in partlcular from the Church of Ireland. " This
group had even gone so far as to pick out the man, the Re-
13

verend Thomas Hincks The churchmanshlp of " the Church of

Ireland was far more in keeping with the views of Rogers -

and his friends, especially as it was not Tractarian. Neither

‘“xmﬁé%hune nor Hincks wene elected to the Bishopric.

That Rogers did not bear grudges towards people
but rather the ideas they Hé?d is an‘important fact to be

borne in mind. He was able toQBerve with Givens on a dio- -

- cesan commlttee formed in 1860 to study the question of the

Church's ministry in Gaolslh On the other hand, he objected
to the: presence of Hannibal Mulkins and the Chaplaln of the
Garrison in Kingston at the Synod meetlng in June, 1861. He

held that. these two men were not eligible to vote on the-.

.
s

important matter of the day — the election of the first -
Bishop of Ontario —- as they were not under the jurisdiction’
of the Bishop. Such persons were in contraventlon .of Canon 1

of the new diocese. - Mulkins, it should be noted, was by this

-

12 Henderson, op. cit., p. 599. T
13 Ibid., p. 603. -

14 Prdeeedln s of the 8th Session of the Synod of the
United Churc gland an reland 1ln Canada 1n e Diocese -

of Toronto, 1860 DTAT, pp. 128, 168-169.



‘time Chapléih at the fenitentiarfff He had assisted Rogérs
many times“in St. James' Parish as well as joining with
Rogers in the protest against Tractariaﬁs beiﬁg considered
fiv persons for the bishopric of Ontario.

Two other aspects of'Rogers' personality which are
of interest at tﬁis point are his convictions about tempeé
rance and Roman Catholics.) In his obituary noticelhé was.
called ‘an excellent maxf and a great Temperance advocaté‘l5.
At the Syhod of the Diocese of Toronto in June,’ 1858, Roger;
‘was appointed to a committée'set up to make a study on ‘ |
'Fessening the Amount of Drunkenness', and he served for

16

as a member for fwo years™ .
l At an earlier meeting of thé Synod17 Rogers had beenl
the prime mover on é motion which shows the attitudetbﬁ the
Anglican Church of the time with regard to Roman Catholics.
The motion, which was carried, wished 'God speed’ with the
assurance of the prayers of the members of the Synod, to those

persons engage in the field of mission to Roman Catholics

in Ireland . d .Canada East'.

'

L]

. 15 The -Dominion Annual Regisﬁer & Review, 1886,

'Obituary for 1l886Y', p. E?Z*N‘ , ~
: 16 Proceedings of the Synod of the United Church of

England and hreland In the Diocese of Torento, 1858, p. L,DTAT.

17 Pr&ceedings of the Synod, 1857, P-.Zl, DTAT.
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Although most of thése observations about Rogers', -
character and convictions refer to times after he. was the
Chaplain in the Penitentiary, they give a. clear indication

as to how he saw himself andfhis mission as a Minister of

the Gospel. Some of these attitudes are to be seen very -

readily in his work in the Prison, and the purpose in re-
flecting on the post-prison days is to point out his con-
sistency of belief and attitude.

His brief sojourn as Acting Chaplain from late 1840 !

and quring 1841 gave Rogers ample opportunity to see the ‘
work of the Chaplain at first hand. In this period his
relationship with Warden Henry Smith was relatively harmo- N
nious, for the Warden had ‘been of no little assistance in

tmy) arduous Office'18

. This was to changé when he was
appointed Chaplain in 1843.

It is not kpown if Rogerg was given any indication at
this time that he would succeed Heréhmer in the Chaplaincy.
'No matter what he envisioned in the long term, his work on -
the interim basié was attacked with gusto. He saﬁ the needs
of the prisoners very readily.and he sought to present them

to the Board of Inspectors. Education was of great urgency

and necessity, as was the cause of discharged.convicts,

—_—

 Opposition to the employment of ?grmer prisoners was seen

7

18 Joufgals, Appendix H, 1842, Chaplain's Report ¢

for 1841, n.p.

L
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By Rogers as being foolish and cruel, and can'in no way be

- sanctioned by the virtuous' in society.

The inmates of the Penitentigry have not only com-.
‘mitted crimes but they are also presumed to have sinned.
And so Rogers sees the time spent in Prison as having a two-

fold aim for society: ‘'punishment, and the end of punishment,

reformation'. But in order to bring about this reformation

the help and assistance'oflall staff members are needed,
- ] ! .

and thus

the sjmpathy of gn Hospital should pervade the ~
" Penitentiary, and every Officer should be like a

tender nurse, so far as is compatible with the

good of the individual and the Institutionl9,

'.'quing his brief tenure he has afforded to many of
the convicts as much spiritual guidance ag he could, and
the room designated as an office for the Chaplain has been
much .appreciated and much used. On Sundays he had held
Divine Service at 2:00 p.m., and twice a week_there‘haq

been .a short religious service which he termed a Bible class.

This'event was held immediately after the dinner hour.

. Negléct on the;parf of parents and guardians as well
. .'/ .
as the ever—present problem of intemperance.are seen as being

the most frequént causes of crime. . Obviously much evil is

‘done by the double standard which exists in sOéiety.» The” -

19 Ibid. . o

i
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. exaniple of t more: respectable and influential portlon of \_*;::>

society 'in re in ose habits of conviviality which
comprise the use of xicat{ng llquors' and at the same

time crying for somethlng to be done to ‘'stop the ravages of

liquor upon the populace is of no a551stance in ingtructing = -
prisoners about the evils of drink, e \\
‘ 'Having spent this time in the Chaplain's Office, ‘ \\u/

.

Rogers . feels competent to state that the Chaplaincy is
'second to none in importance' in the operation of the Peni-
tentiai This is a comment he is to make frequently in
subsengﬁf’;;;;s. Not only are the convicts helped, but

the very act of aiding them also benefiﬁs the tenor of the
Prison in an 01$rall view. .Thus the system draws advantages
from the work offgﬂe Chaplain.

His' plea on behalf &f the discharged convicts is -

ahead of its time. He foresees the establishment of a

'‘subsidiary institution"wherein an ex-prisoner may earn a
living AQd at the sa%e time remove one of the biggest
caus%§‘of‘crime at this time in the former conviet's 1ife —
laék.bf ﬁoney and means-of livelihood. Insufficient money -

at the time of release, along with the unavailablllty of work .)\

has led to many rencommltments to the Penltentlary. Such a-
place of refuge might be devised by the joint actlon of the-
'benevolent, the Christian, and the wlse of the communlty'
That is, this concern should be that primarily of society

-
in general and not the government.

. 8.
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‘In summing up .his report as Acting Chaplain, Rogers
states that the Prison is a good establishment for 'crime = .

is restrained, the ignorant are taught, time and opportunity

_ afé allowed for serious reflection', and he quotes the words -

of a discharged convict’ who stated on release that.‘'here is-
a place in which. a man, if ever, may reform'. A plan had

been recently adopped by which convicts were allowed a light
for reading until 9.00 p.m. during the long winter evenings,

and this afforded an opportunity for reading, and thus occypa—

"

tion of_the mind.

The Annual Reports of the Warden and the Inspectors

for 184] speak highly of the work of the Acting Chaplain-

? " :

for that year.

The Brown Commission<C

While Rogers was incumbent of the Chaplain's Office

in the Penitentiary matters came to head between the Warden,-

20 This.is a populér name which devolved upon a Com-

mission of Inquiry set up by the Legislature of March 10, 1848,

to investigate the affairs of the Prison. George Brown was
Secretary to this Commission, hence the name. It began work on
October 9, 1848, and issued a first report on March 16, 1849,
and a.final report on April 16, 18,9. The entire Report of

the Committee is in the Journals, Appendix BBBBB, 1849, and contains
331 unnumbered pages. Page numbers have been assigned by the -
writer for his own use and begin with the first page of the work
6f the Commission; no title page involved. The First Report
contains the results of the Inquiry, pp. 1-280; the Second
Report is a series.of recommendations for the administration

of the Penitentiary, pp. 281-331, These Reports will be

referred to as Brown-I and Brown-II, respectively. Chairman

of the Commission was Adam Ferguscn; other members were

Narcisse Amiot, William Bristow, and Edward Cartwright Thomas.

f | _ . - -“l . T
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. the staff,'ﬁhe Board of Inspectors, and the convicts. One
< of the Warden's sons,‘Francis William Smith, w?s Kitchen
~ Keeper in the Prison, and he wés'charged with various
Pffences against the Institution and convicis. Thesé‘pfo4'
blemste;z séttled-a%ong wing_those against his father, Henry
- ' o Smith, by the Commission of Inquiry appointed by the govern-
ment. : . U ' y '
: T@e Board of_Inspectdrs, under the Presidency of

—
Thomas Kirkpatrick, was drawn-‘to the decision to resign in

August, 18L621. This step was taken primarily because of the
‘new Statute whicq Had bee; forﬁulated; and was then passed by
Eﬁe Legislature on May 18, 184,6°%. " The Board stated its case
in a letter, to the government for the Inspecto;s felt thét
the new Act operated 'un justly.and injurioﬁsly in reducing
the salaries of the Chaplaiﬁ, the Clerk and the Assistant
Warden' as well as suﬁerseding and rendering the Poard of
Ihspectors a ‘complete nullity'. This legislation had bgen
drgwn ﬁp4witﬁout any consultation with the Board and tﬁé
inﬁpectors felt that their suggestions would have been of
some asslstance in the framing of new legislation. °'The know-

ledge and observations of the Board of Inspectors regarding

the Penitentiary and its operation ¢ould not be easily

21 IMB, August 4, 1846. o R

: ‘ 22 statute, 1846, Chap. IV, An Act to cogpsolidate and
amend the Laws relating tc the Provincidl Penitentiary.
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A discounted. Most of the members of this Board had beenlin'that
office. since October 7, 1840, when they were first appointed,
and. thus their remarks carry some weiéht in their complaint.
Warden Henry Smith and his son Henry Smith, Junior, member of’
the Legislative Assembly for Frontenac,‘hae drafted the bill,
and it ﬁas introduced iptq the House and wae passed by both
levels of the Legislatu?e‘beiore the Board of.Inepectore |
were aware of its existeﬁce. , s

On Novemher 4, L 4623, a new Board of fnspectors toek

- office. These five men,‘ﬁnpaid as ‘were all their predecessors,

had to pick up the work of the Prison. None of them hgd'been
éh any earlier Board, se they came to the Penitentiary, as it
were, unencumbered by prev1o%\ knowledge of the place. The
s President was, Thﬂmas Corbett,/Sheriff of the Midland DlS-
T§\' o, trictzh. ' '
o ‘o The atmosphefe prevgiling-at‘the_time of the new

. _: Legislation'was indicative of the’break down in communica-
\/ | tions and relat‘ionshlps bet\ﬂee?he twe branches og autho-
' rity pertaining to the adminis ration of the Prison. The
climate 1n51de the Prison walls was even more desperate.
Francis William Smith Kitchen Keeper, had been creating

havdc'among the convicts and ultimately he was charged with

;l\y to prisoners, peculatlon, and disorderly conduct”

23 1MB, November Ly 1846 ' Co

2L, Corbett was a member of St. James' Parish, of

which Rogers was Rector. St. James' Minute Book DOAK, May
12, 1856.

-



’ \‘)) Charge 4 ~Gross neglect of his duties as Warden
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and was dismissed Trom his position. ' .

*These charges involved convicts and persoﬁnel of the_
Prison. inh pro-~ and con—sides, as did the charges whlcﬁ//ere
eventually brought against his father, The Warden was also

‘e

found guilty of the complaints brought against him by the

1
-

_Commlssion of Inqulry{// \ .
“ On, the summents “of Corbett the Board of . Inspectors
had met on March 10,,1848 to take 1nto account sgpe articles
fnhlch had appeared 1n the 'Chronicle and News! newspaper in
Kingston. The problems within tﬁ“‘?en&tentlary administration
~ were now clearly out in the 0pen, and the Board applled to
the?ovemment for a Comm:l.sglon of Inqulry to examine *tinto

- the state and transactions of the Penltentiary from its

commencement until the present tim 25

The charges against the Warden rereal'the degenera-

 tion of the state of affairs in the Penitentiary. .There

~

‘gere eleven charges in.all, with many notations under each

kol

arge:

-

Charge 1 Permlttlng irregular practices in. the Peni- -
jf . tentiary, destructive of the disc1pline
necessary in such an Institution (3 items)

Charge 2 By mlsmanagement r negligence reducing the
. Penitentiary t State of the utmost di
order (10 items
’

Charge 3 Culpable conductvin reference to his son
W Kitchen Keeper Francis w. Smith (6 items

. (16 items)- ) _ | |
N | R _ : RS
)_ 25 IMB, March 10,1848,  ~_/

3 _ o
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';' Chargg 5 Culpable}mismaﬁag ment of the business
R i affairs of the Pegitentiary (6 itgms) o

~

® ' Charge 6 Gross negligence and incapacity in regard = . %
. : y " to the Books and Accounts of the Peni- e
P P - tentiary (8 items) L _ .

- v I --¥-Charge 7 Sﬁarving‘the Convicté‘(lé items)
. Cﬁarge 8 Pursuing a system of punishment in the :
management of the discipline - cruel, 7.
indiscriminate and ineffective (19 items) ST

- Charge 9 GYoss misconduct as Warden of the Peni-
— | . . tentiary (8 items) :
.Charge 10 In representing articles, the property of |
the Penitentiary, in the Annual Inventory
. of the Institution, to be worth sums much
B . above their value {9 items) .

e ' Chargell Peculation (20 items) . |
? ~ : " - " The character of the new bhaplain plus thé atmo—
% X | SPHEre of the Penitentiary provide a background against
;_{? 'k; o whiéh the work and progress of religion in the Prison has
;-L . '~ to be viewed for the time period under reviey, 1843-1850.

Personalities.and growing problems continue to come to . . .

the fore and make this period_a time of much interest.-
Thé Chaplaincy

.Between the end of his time as Acting Chaplain and

his abpointment to the Pen;tentiary, Rogers was engaged in
.é','. L parish work. In lBLljwhile substituting for Herchmer he was
- i 'in.the mission of Carrying Plaéé, west of Kingston;rand then
in early 1843 he went to England on qugunﬁ.of his i1l

health.® The condition*of his health Wwas to be a recurrent

gt . m—— o o

L T
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problem for him in his Prison work, and perhaps this was in

o part what aided 'in his zeal for the"work to be done' among

the prisonérs. His sometimes long absences from the Prison *
were recorded as being due to 'serious illness' and 'bad

healﬁh'zé.

?hé Péﬁitentiary work‘&as of more importance to.
Rogers ﬁhan his parochial ministfy outside. This may be
gathered from his repeated attempts to find accommodation
close to, or preferably inside, the Prison grounds. Within
three months of his assuming his duties as Chaplain, he
wrote to the Board of Inépectors on this matter27. Initiall&

he was refused because there wa3 no provision in the Statute

of 1834 for Chaplain's living quarters-inside the Prison

walls, Rogers made representation directly to the govern-

ment on the subject but nothing was accomplished. He then
9 +

-'suggeéted that a cottage occupied by the Military Secretary

in Kingston and close to the‘PfiSQn.which was soon to be

vacated could be made avdilable for him. 13 this instance

j the Board of Inspectors had the idea that the cottage would

be appropriated for the use of some of the Keepers of the

. - =
For Rogers it was not just a case of personal con— <
: 5

~venience to live in the prison. It was primarily the fact that

_ 26 IMB,-June 1#;'1848; Journals, Appendix TTTT, 1849,
n.p.; Appendix RR, 1850, n.p.; Xppendix W, 1851, n.p.;

Chaplain's Annual Reports for 1848, 1849 and 1850 respectively.

' 27 IMB, September 1, 1843; see also IMB, February
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he would be closé, in distance and time, to fhe people for

whom he had spiritual oversight. His own‘experience in the
t ] . ’ , )

Penitentiary plus what hé understood to be taking place in

-

American Prisons, such as Charlestowh Penitentiafy in Mas-
sachusett , convinced him that this was a correct assess—
ment of tE& situation.’

By being in constant attendance in the Prison the
Chaplain would come to know the views and feelings of the .
prisonets in a truly meaningful way ?Er,in.tlme he would
be acknowledged by the convicts to really be thelr pastor
and not Just a part—time v1sitor. The prisoners were away
from family and friends and needed a 'benevolent and pious
friend to instruct and console them'. Convicts who were
ill in hospitaloand were therefore deprived of all religious
instruction were partisularly in need of such a friend. As

the convicts were away from their norma¥ place in society .

Rogers judged that this was a time when the minds of the convicts

‘seem to be prepared, 'in a peculiar manner', to take in

favourable impressions. Once these impressions were made and
having no contact with their friends, inside or outside the
Prison, the convicts werg in a.'situation very favpurab'le

to retaining ;Bem3?--

~Th -effect, the Prison should be the parish of the

£
for if there is a place on earth where a Minister of

the Lord Jesus Christ may contend with sin, it is in
a great prison; and it is apparent from facts, that
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- : he may not only find sin to contend with, but he
g may contend-with it .successfully. ...This can only

. . be done by living in the Prison, by spending the
L . *  Sabbath in it, and every day of the week in it. .

* 2 ~ The Word of God should be read daily, and prayers ) .
AR _most- earnestly offered both morning and evening?28, R ’

‘His appeal fell on deaf ears — both those of the

'Bdard:of inspecpofs and théée'of the goverhment. This
. refusal confirmed what Rogers had felt for some time: that
;.' the duthorities were more concerned with security and de- S

tentioﬁ thah'they-were with reformation. He was to utter

this same cry on future'occasionszg. N

After eighteen months as Chaplain, Rogers reflected
on the character of the prison staff, and in his view there
was much lacking. Prison Officers should be God-fearing,

compassionate, temperate and of 'pure and chaste conver-

. ' sation'. TIf they are not then the ﬁ?rk of the Chaplain is

3

- for nought, and the Penitentiary will just remain a-Prison <~
. _ , .

~._ solely. It certainiy will not be, in Rogers' oft used term,

-

\E\Sghool of Reform.

~ . -
A few days prior to Rogers being appointeq the new //
Chaplain Eé\tbe Penitentiary in June, 1843, Bishoﬁ Remi

_ S
¢ . Gaulin, Roman-CaﬁhQ%ic Bishop of Kingston, wrote to the Board
A - * \\

' S~ :
“\\ - . .
28 Journals, Appendix M, 1844-L5, . <y Chaplain's

Report for . ’

o 29 Journals, Appendix M, 1844-45, n.p., Appendix G,
1846, n.p., Appendix N, 1847, n.p., Rogers' Annual Reports
for 1844, 1845, and 1846 respectively; see also Brown-I,
evidence for Charge 2, item v: 'By mismanagement or negligence :
reducing the Penitentiary to a State of the Utmost disorder®.
"The Reformation of convicts is unknown". This same call was
taken up by the Roman Catholic Officiating Priest, Angus ~/
MacDonell, in his Annual Report, 1849. : e

%
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of Inspecibrs regarding the appointment of a Roman Catholic
Chaplain. to the Penitentiary. - The Bishop was informed that
thergrwere'nb_fuﬂas from which an additional Chaplain could
be paid at that timeBOﬂ kfhere,was nothing in the Minute |
which precluded such a possibility at a.laterdatg.

permission had been given for a Roman Catholic Briest to

attend the Prison in order to perform the rites that Church

3L 7pe need.for a Roman Catholic

for Roman Gatholic‘qénvicts
Chaplain was undérlined by the Board of Inspectors in their
Annual Report the following year. With the Unibn of the

Provinces convicts would now be received at the Penitentiary

-

.
from all the territory.

Angus MacDonell, Vicar General, -and nephew of the
late Bishop Macdonell32 was designated .to perform such T'rites
and ceremonies' for the Roman Catholic prisoners in tﬁe Peni-
tentiary. Under the terms of the Statute of 181;633 the Board

of Inspectors appoipted MacDonell as the 'Roman Catholic

| Officiating Priest' to the Penitentiary. It is clear that

"30 IMB, June 1, 1843.

31 IMB, May 3, 1%‘/:5’2'. S
32 WDJ, August 16, 1868. -

33 Statute, 1846, Article XXVI.- This same Article
gave permission Ior other clergymen to enter the Prison for

the purposes of ministering to convicts of thein respective
denominations. ‘

%
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the government is coming closer to the acceptance of the

idea that two Chapiains are needed in the Penitentiary, but
thé assignment of a/second Chaplain does not také plase
until 1851. ‘ ‘

An intereéting distinction is operative in the 184
Statuﬁe. The 'Roman Catholic Officiating Priest' is to be
appointed by the Roman Catholic Bishop of Kingston; Rogers
was appointed by the government. Yet both of these men are
to be paid by the state in the)sum of £ 125 per annum.eacH.
The reasons for tl:s arrangeme afg not stated.

Rogers™ ministry'tq-thé convicts in 1843 wagilittle

. T —— .
different from that of 1841. Divine Worship was held at '9.00
a.m. in 1843, and the Bible class took place only-once a
‘week. As wellzas superinﬁending the school he was able to

have many private conversations with the prisoners in his

office and also at the doors ol the cells. This was all

part of the picture he had of the Chaplaincy being the impor-

tant fea%ure of the Prison ogramme. ‘
The closiﬂg thoughts of his Annyal Report for 1843
'are a succinct statement of his view'of the Chaplainfin)the
Prisoﬁ, and the words are ﬁot geared to make him loveable
0 the Board of Inspectors.
Thelcﬁaplain looks, then, to the Board of Inspectors

to be 'sustained in a fearless, upright, conscientious
discharge of his duties. -Whilst submitting to the

general laws of the Institution, the peculiarities -

of his Office will render him free from all control, = 7
save his Ordination vows and #he constant anticipa- -
tion of that solemn account of his stewarship, which he
will have to give, when the Great Shepherd shall appear.

J

T e r s o i i Ry,
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The first Occasion of religious controversy came in
1844, Neither Rogers nor MacDonell refers to this in their
“, own reports, but the Board of Inspectors felt the need to

J-

‘/"f.i:. put the case,to the government in the Annual Return for that
B "year. Ssmeﬂzeiiéious'eooks had been circulated among the |
convicts and religious disputes had reeulted. This was a
» matter which must. be avoided at all costsBEJ_ \
S lIn his own Report for that year,‘Rogers.makes the
claim for the Chaplaincy that it 'yields. to none in importance?,
and that it muse be obvious to the Board of Inspectofs "that
-of the moral machihe;y of the Penitentiary system, the Chap~-
lain must be the main spring'. These sentiments do not in-
clude the Roman Catholic priegt who attends the Prieon; they
refer to Rogers solely. ‘He djee not see the attending priest
in the same category as himself at all.
;w It is in th¥s Report that mention is made for the
: first time of any sacramég%\being administered:by an Anglican
Chaplath in the Prison. One adult convict was baptised after
'diligent inetruction', and €leven more were QO be baptised
between 1845 and‘lSLEf ?
The Holy Eucharist has not been celebﬂated by the
Chaplain because he does not find the physieéf setting for.

- Divine Worship condu01ve for this sacrament.. As there is

no Chapel, Divine Service for the Protestants takes place
BN

»

?
rd

34 See ﬁp. 101-106. for an elaboration of this subject.
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in tﬁe Diﬁing_Hall. That is unseemly "enough for Rogers, but
the-atmoSphére.fér the'propgr celebration forﬁthis sacrament
has been. further reduced by the fact tHit corporal punish-
ment takes place in the Dining Hall. _
In the summer of 1845 Rogers requested thatjthe.,‘

Board of Inspectoré pay the péstége for letters which he -
wag writing on behalf of SOﬁe prisoners. These letters were
primarily replies to faﬁilf and ﬁﬁﬁbnds Qﬁo had written to
Rogers inqﬁ;rin; about the condition of'convictsﬂ A most -
emphatic 'No' was given By the Board becaﬁse cofrespondence
on behalf of conyicts was against ‘the spirit of the Statute!
ahd.a direct violation of the 5th clause of the Rules and
Regulations for the direction éf the Chaplain35, In ful-
filling what he considered the ministry of the Chaplain,
Rogers' attitude was taking him closer to a confMct with -
the Board of Inspectors. .

‘ By 1845, the Rohan Catholic priest attending the
PenipentiaryAwas béing_termeg the 'Roman Catholic Officiating

S

Priest', even though this was not promulgated in a Statute

until the following year. Angus MacDonell, as the Officiating

F

Priest, was asked by the Board to furnish them with a statement

-

of views as to what appeared to him to be *deficient in the

-

present mode of managing the Institution, and what mgy be

: 35 Duty 5. They (i.e. the” Chaplain and Roman Catholic
Priest) shall not carry from nor bring into the Prison any .
letter or communication from or to any of the Convicts, nor ’

. shall they write any letter on behalf of a Convict without

the permission of the Warden; see Appendix 3; Statute, 1834.

+
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donduci?e to_the better management of the same'. Rogers had_
never been asked in such terms for his observations. He was

to gife a yearly account of his work, an .if.by chance he had
recommendations or observations to make; these were secondary.

‘bn the whole, MacDonell's remarks were positive.

But he raises the ogre of religious conflict by relating
incidenté in which some convicts appear to have been
‘debarred' from following the 'dictate of their consciences'.
Others had)been'tampered with by attémpts-to make them
‘swerve! from their rel}gious beliefé by the dissemination
of cont;oversial religious'books a£d tracts. His most
important observation was the need for a Roman Cathglic
Chaplain, and he will petitionlthe government directly to
'recognize' this need. _

The Statute of 1846 provided for the appointment of
6ne-Chap@bin (Artic}e XXV),uan Officiating Roman Catholic
Priest, to be apppinted by the Bishop of Kingse%n but to be
paid by ke govérnment (Article XXVI),,and the admission of
clergymen of other denominations for religious instruction -
purposes to convicts of their respective branches of the .
Christian 9hurqh36. There is an extra clause in *this Statﬁte

which was not present in the Act of 183L4: Roman Catholic

36 Permission to allow other clergymen into the. -
Prisch was incorporated into the Revised Rules and Regula~

tions on October 12, 1847; Brown~II, Recommendations, in
"Means of Moral Reformation™. ’ '

e e e I i .
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' cbnficts are not to work on any of the obligatory holy days

~of their.Churchi Circumcision, Epiphany, Annunciation, As-
eegsion,-Cofpus Christi, St. Peter & St. Panl, Qil Saints,
and‘Concentién.. - .
_ For the first time in legislation the duties of the
Chaplain are delineatedé to attend the Prison daily for the

L]

number of hours set by the Inspectors, and durlng this time

i

the Chaplaln shall be occupied in giving splrltual advice

to the convicts under his charge; he shall also attend on

et

Sundays, Good Friday and Christmas Day for wership at
9.00 a.m. ,

No duties were lined for the Roman Catholic
Officiating Priest in'éizz Statute. However, the Board of
Inspectors included both Officers when they revised the |
Rules and Regutations in October, 1847, and these clergymen
were,to attend the Prison éhree hours each day. The entire .
reviséa code of duties in the area of religion refers to both
the Chaplain and the Officdating Priest.

Before th%se dnties were adopted by the Board of
Inspectors, Rogers soﬁght~leave to have hie'visits'to the
Prison reduced to four days a week ‘owing to the present
ceaseless demands on his ministerial services in the town'.

The Board agreed to this on the understanding that Rogers would
resume his usual prectice fwhenever the town may be coneidered

to be in a healthy state'>/. ' Jr

37 IMB, August 9, 1847.
T _
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" The Annual Report of the Chaplain for 1847 shows the
depre551on and frustratlon whlch Rogers felt regarding the
state of affairs in the Prison. . There was still no Chapel, - -
no schoolmaster or school room. During the year there were

297 prisoners under his spiritual charge, and he sensed that

- there were so many hindrances to their reformation fas all

but overwhelm the counterbalancing_influeﬁce of %He Chap-

lain's efforts'. These hindrances are not outlined but -

.realising the functioning of the Prison they can be imagined:

not enough time for instruction, the attitude of Officers to

‘his work, the attitude of 'the Wérden, and indeed the attitude

of the prisoners themselvés.

While.giving evidence before the Commission of

Inquiry in the fall of 1848 Rogers presents the needs

38

of the Chaplaincy to the Comm1551oners . More time is -

needed for the scho ‘and the overall religious situation

could be bettered if could spend more time in the Prison.y

However, his other dutles requlre hlS energies also. . In 1848

there were 271 prlsoners reglstered under the 'Protestant'

Chaplain, and’ Rogers f lt that his influence had been much )
reduced among them. He does not say why.
. Both the Chaplain and the Offic1at1ng Prlest were

rémiss‘ln-thelr attendance at the Prison during°1849. This |

.

v

- N -

'38 Brown—I, Charge 2, item v.

<
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matter of inattention was brought to their notice by the

: . s/
Board of Inspectors through the Acting Warden, Donald Aeneas :
MacDonellBg. He had been appointed.temporarily on November
25, 1848, after the suspen31on of Henry Smith, The Warden — -7

is instructed to see that all Offlcers of the Prlson fulfill
the rules of the Institution eccordlng to the Statute of 1846,
as well as complying with the Rules and Regulat'ions of the .

?eniteﬂtiary.

In the next year, the Board of Inspectors expressed
L8

thelr regret that there had been a 'lamentable def1c1ency' in

the rel;gidﬁs and moral influence which should be the 'most

i

powerful instrument' in a Prison for the reformation of con--
viets*O, ' , . _
| In 1849 Rogers resigned from his position as Chaplain

to the Peg;teﬁtiary; and the Board of Inspectors notified =

Ohid

the government of the necessity of a successor being appointed

hl This did not happen, and Rogers staYed on as

immediately:
‘Qaéplaln 'pfo tem' until ‘he wals replaced, by Hannibal Mulkins

on October 25, 1850

' 39 IMB, September 1 1849, MacDonell had been a member
of the Board of Inspectors from October ¥, 1840 until August 4,

Qe
4O Journmals, Appendix RR, 1850 n.p,, Inspectbrs'
Annual Repofﬁ Tor IBA9. 'y L . .

41 IMB, September 3, 1849, -
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o ~ The Chaplaincy in the time periot under review had
its ups and ‘downs. The daily activities of tne clengymen1
involved snew to.sqme extent their concepts'of tne‘?espective .

positions_of each, and these will bé seen under other areas -

of interest in this and the following chapter.

The Cheplain an?_&?e Prison Ge;%rnors _ ‘ /r .

- o

Rogers ' .character and.convictionsbﬁeneISucn that it : yalt
was X evitable‘that Ke yould at some time during his.tenure )
as Chaplain havekconfrontation with the authd?ities of the
Penitentiary. The-gemmissienersigf the Board ofhlneu;ry nqted
an October ?; 1848, that the Warden and_Chaplain were at ‘'open
nerfare'hz, and that from the first appointment of the‘Chapiein
there has been 'constant Jarring between him and the Warden'ki
;Thls is in contrast to the statements made by the Warden ‘and-
| the Chaplain in 1841 when they worked harmoniously together.
| The differences between Rogers and Henry Smith are to

be found primarily in the evidente and comments which are made

by Rogers during the.couqse oé events of/the Commission of

Inquiry. One witness declares that Rogers is.definitely in the

LZHBrown-iI, N.p.

o 43 Brown—I, Charge 9, item vil-' 1Gross mlsconduct
. as Warden'. ~"Im conspiring “to remove eve: icer -of the

Penitentiary, who did not become entirely subserviemt to his
will, from the Institution™. T

; ¥
R |
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- anti-Warden camphh, and the evidence whibh'the‘Chaplain gives’

would appear to bear this out. =~ '

For Rogers, ‘the Penitentiary has been a complete

failure as far'as'anyireforﬁatory reSults‘are'concernedhs.

This failure~is based'to é,large extent on ‘the lack of interest
ééf{;e Warden in carrying out the true purposes of the Prisonhé.
The Chaplain has not seen the Warden in the Hospital more than

—

-the'part of the main Officer of the

five or six times sinaq he began his duties in the Penitentiary.

_ "The failure o
?risoﬁ in,nop ﬁeipg féqll&.interested in the moral and.religious-
improfeﬁent-of.tH§ é6nvict$ is'unforgiveable. Smith's responéaa
to this i;ﬁthaﬁgiﬁ:isd;he Chaplain who has the respopsibilipy‘
for this facet of kke?PriSon prograﬁ&e.. The Comm;ssionef§ |
observed thatzéhé rule of the Warden seemed to be that Pf‘thé';
'rod; not of marai sudSion'. They regretted that ‘'strenuous
exe;tions"fq mék; the religioﬁ%'aspect of the Penitentiary,.
system more efféctive were not put forward by the Warden, and

therefore they regarded‘him as being 'chargeable with serious ™

.neglect Qf his dutytin g?p‘doing S¢.47L

\\\ L4 Brown-1, Charge 2; item ix: "The present Officers

aré divided Into two parties —— those in favour of the Warden
and his family, and those against him". ' .

‘h5,Brown—I, Charge 2, item v. \rﬂ -
46 Brown-I, Charge 4, item i: ‘'Gross neglect of his
duties as Warden', "In not visiting the whole establishment daily".

L7 Brdwn-l,,Charge L, item viii: "In not taking an active’
interest in the moral conditions of the convictsy -

R T
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l Wardenggean-Smith‘was not one to attend.Churdhhs.
. . 8% . - ) .

‘This is borne out by thé;tes@imony presented on diffigent
' . ' . _. 4 -~

s

‘chébges;‘ Rogépé claims that the Warden's attendance in

Chapel (the.Dining.Hali) haspoﬁly been five or six :::?f '
éince he assumed the Office of Chaplain. For that matier,

" the Inspectors had rarely been seen at Divine Worship

" either! In‘replying for his own defence, Henry Smith does

: ]

‘not dispute this allegation. , ' R

. The issue of the Warden not éttending Divine Service

.ppts_fhe Office of Warden in a cleft stick. James Hopkirk,

spokesman for the former Board of Inspectors at the Inquiry,

‘observed that there was no rule that the chief Officer of the

Egniténtiary should be present at Sunday'worshiphgg_ Yet this

SQme Officer is supposed to be concerned with the moral apd | i o

‘fe;igious conditions of the gonvicts. Not only was the Warden

lax in Chapel attendance, but he was never seen at the Bible

9

class on Thursdays.

N

_ 48 Thomas Smith, (no relation), Messenger at the
Penjitentiary, stated that the 'Warden very seldom went to - _
Church in town'. The Messenger's work involved the care of ' ;
the prison horses and the maintenance of the carriages used :
for Prison business. .The Penitentiary carriage was used by - :
the Warden for such trips as attending church elsewhere;

Brown-I, evidence for Charge 5, .item viii: *Culpable mis-
management of the business affairs of the Penitentiary', "In
procuring a large establishment of carriages, horses, harness,
etc., and maintaining it at a great expensd out of the Peni-
tentiary funds, colorably for the convenience of the Inspec-
tors, put, in reality, for the use of himself and family".

L9 Brown-I, Charge L, item ix: "In not being present
at Divine Servicer’. ’ :

\ o ..

T
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.- . Perhaps there was no rule for the Warden's attendance

at Divine Worship, but the Commissioners felt that activit

: ‘ v .-
*comes clearly within the general scope' of the Warden's

duties. After all, his presence would give solemnity to the

Service. It would also show the convicts, that 'class of

'peoplefapt'to‘neglect‘such'duties',-that regular attendance

at Divine Worship is not an ‘'unmanly' act..

By béing present in Chapel, the Warden would be able

to observe the population of the Prison in that plabe, as

well as the supervising Officers, and from his findings he
would prdbably be able to suggest some topics for future
addresses by the Chaplain. But possibly the greatest benefit

to the Warden‘him§elf'would have been the influence his pre-

’ -sence_ﬁould haﬁe over the feelings of the prisoners when he, -~

‘Hﬁe chief Officer of the Prison, joined them in the onl& act

in the'foutine‘of the Prison where Warden and convict would

meet as equalsi” For his inattention to this matter, the CoM~

- missioners found Smith guilty of f'great dereliction of dqty'so.

The Chaplain's relationship with the Board of Ins-

pectors was not exactly an easy one. He felt that there was

‘a bias in the actions of the,Boarq by their providing a

special room .for Roman C;tholic wofship, and he t£old them sd. .

50 Brown-I, Charge 4, item ix: observations by the

Commissioners of the Board of Inquiry about the Warden's
" behaviour in Chapel attendance.

(-
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"This encounter between Rogers and the Board of Inspectoré&
was one of several which had taken place in the eight months
since he joinedrthefstaff of the Prison.- On this occasion
‘thé Board felt that this Provincial Sebrétary should be in-
formed of thé condition of the relationshipsl. -%he failure of
the Chaplain to comply with the legal rules of tpe Prison® on
other instances, as wéll as his language towards the Board

of Inspectors, which at times was 'uncourteous and uncalled
for', added fuel to their f;sp."To top it off, Rdgers had
allowed books of controversial religious wripiﬂgs té circulate
among the convicts. | .

-Rogers had stated his case very explicitly in his
closing words éf the first Annuél‘Report in 18h352. He con-
siders that the 'peculiariﬁies of his Office will render him
free.from all control save his Ordinatibn véwsf, although
- he admits to the obligation of éubmitting to the 'général laws:
‘of the Prison'. The Qoard df Inspectors did not like the | .
charge of 'partiality' by Rogers, and this led hiﬁ to rEquesf
that an investigafion be made into the manner in which his

duties were being carried out53. Thg_Board‘had no power for

such an action, and they referred him to the Statute of 1834

51 IMB, April 26, 184i.
52 See p. 66.

. 53 IMB, Jupe 25, .18L4; ILB, June 25, 1844, Inspectors °
to Rogers. -
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for_guidance_in thia matter. &f Régers should disagree with
ﬁhat'ha sees thare, then he is at p;rfect liberty to appeal
~to t‘he" h'.ead of the government. 1In the meantime, the Board
will not permit any infringemenﬁ of theéa rules.
The. same Board of Inspectors had ordered a revision o
of the 'Rules and Regulations' to be undertaken in 18,0°%. °

‘fi “©. The Chaplain and Bishop Phelan had been given copies of/the |
| proposed 'Duties for Chaplains' in 18h355, for their individual‘
consideration and comments beforé ﬁhese revisions were to be
: 3- . foTmally adopted, and.this adoption took place the following
year56 Another revision is presented by the Board in l8lp557
and some of these rules and regulations are incorporated in
the code which was finally adopted in the fall of 184758.
The 'Rules and Regulations' accepted in 1847 do not
satlsfy Rogers. PFor him, these revisions contaln llttle'

beyond the conténts of the former code’”. It is not clear

if his words refer to the first revision in 1844, or that of

1845.
54 IMB, October 26, 1840, o i <
y 55 IMB, July 26, 1843; Phelan was auxilliary Bishop. .

56 IMB, March 19, 18Lk.
\—t 57 IMB, March 3, 1845.
'_ 58 IMB, October 12, 1847,

59 Journals, Appendix G, 1848, NePs.y Rogers'
. Annual Report for 1847.



A wish for ao investlgatlon into his ministry is ‘
stated in Rogers' Annual Report for 1847. Apparently there
had been two complaints against hlm durlng the year and He
wants to respond to them through OfflClal channels. The .
Board of Inspectors cannot accommodate this request, but *

‘have a complaint to make of their own concerning the Chaplain.
The ‘Board found Roger53 Annual Report for the year to be un-
acceptable because it. 'calls into qoestion the authority of
the Board' and,ﬂﬁ;nifests a disposition to interfere with the
déscipline‘ of the Inspectorséo. Meht;on is made by the )

Chaplain of the hindrances in the Prison to his work during the

year, and he also refers to the comment of thelfirst Board of

»

‘\ Inspectors regarding a proper salary for the Chaplaln.. It is

hard to see what the present Board of Inspeot@rs are complalnlng
about 1n their reference to interference.

The above comment of the Board is somewhat llghtened
in thelr Annual Report for 1847 Here they claﬂ‘_that the
Chaplain appears to take an 'erroneous view of their prooeedings_
in toe exercise of their powers and duties'. At the same time,
they denigrate the work of Rogers by:makiné comment on thef“v
number of convicts who, on release from the Prison, state that

they have had little or no. contact ‘'with the Chaplain whatsoever.

’ 4 +

o

60 IMB, Novembér 3, 1847.
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Rogers.is again before the Board of Inspectors in

1848, ThlS time he is accused of wrltlng letters on behalf

I

- of conv1cts which is in contraventlon of the Statute of 1846

(Artlcle XXXV) as well as Dutw 5 for the Chaplains in the
'‘Rules and Regulations' of 184k and 1847. Thi charge was

LN
made by two Keepers of the Prison who were in the

61,

camp ~. Rogers readily admits to this, and his regsoning is

quite sound to him: he considers it necessary t6 the 'moral
welfare! of those entrusted to his care'®?, After discussion
w1th the Board of Inspectors on the mattéer, he relents a

llttle and agrees to abide by the law as it stands at the'

time. At the suggestion the Board, Rogers declare; that
he will write to the Boatd of Inquiry to state his own views

on‘the present Statute.

" Rogers sees his approach to his Prison ministry as

_the correct one. Before the Commissioners of Inquiry he de-

80

clares that he does not feel bound by the newly adopted revision

the Chaplain's Office!' in the Prison opefation, and thus he

will abide by the first series —— those of 1836 ~~.only63.

61 IMB, June 28, 1848, . "

~of the 'Rules and Regulations' because they all 'but put aside

62 IMB, July 1, 1848, | T |
63 Brown-I, Charge 2, item ve ¢ —"\\\\\5_\\
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Rightly or wrongly, Rogeps stood by his convictions .
on the concept of his ministry as he saw it and understood 1it.

Throughout alle these altercations the point of principle.

~matters for him, and not personalities. He is to be compended

ih this, but perhaps his rigidity was expensive for his health.

The Want of a FQll Time Chaplain ~

| In the Statute of 1834 provision was made for the
appoinfment of a full time Chaplain to the Penitentiary. Both
Herchmer and Rogers filled this Office on a part—£ime basis.
Time and again‘Rogers appealed to the authorities that the

Office of Chaplain should be considered seriously and that a -

‘full time man be appointed. Not until such an-appéintment $i7
: o~

is made will the Penitentiary approach the ideal of being a
School of Reform.w
" The Inspectors remark in 181+'76LF that they hope the

i
financial situation within the Prison will be such that in

+'no distant period' a permanent placement will take effect.

L s

In putting their éa§e to the government, the Board of'Inspectors

underline their cause by quoting an English clergyman who had

o spoken before a Committee of the House of Lords respecting

the duty of a Chaplain in a prison. The Reverend Whitworth
Russell had said that

w ! ’ : . ’

64 Journals -Apﬁendix G, 1848, n.p., Inspectors'.,
Report for 18L7. 0’ ’ ’ ’
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. ment' in the Prison

‘the whole of (the Chaplain® s) time should be devoted
to the performance of his duties., The Offices of
religion, such as prayer, sermons, and exhortations,
are altogether ineffectual when unconnected with
religious instruction. It is by enlightening the
mind that permanent good can be effected; and the
mind can only be enlightened by a systematic and
unremitted course of religious instruction, which
requires a large portion of time.///

The fact that the Board-of Inspectors looked beyond
their own conflnes of experience and knowledge shows tha&&at
least these men have the concept of the Chaplaincy in mind,
and want to emphasize this cause to the government. But with
no result.. Two years later they press theifﬁélaim for the
appointment of a full time mah to 'this most essential depart-

65

During the same year, Rogers resigned from the
popsition of Chaplain to the Penitegtiary66 but was remaih
as Chaplain 'pro tem' until October, 1850. On his applica-
tion to the government to quit his office,  the Board of Ins-

_pectors urged the appoinﬁment of a successor on two occasio 567.

. This man would come to the Prison '‘on the understanding that

" his whole time shall be devoted to the spiﬁgtual ministrations

of the convicts'.. _“ /

‘Rogers saw the Chaplaincy as 'the soul of the Peni-

tentiary system'és, bqﬁ he was not to see the government take

65 Journals, Appendlx RR, 1850 n. p., Inspectors’
Report for 1

66 IMB, June 7, 1849. _
67 IMB, June 7, 1849; September 3, 1849,

8 Journals Appendix RR, 1850, 'n.p., Rogers?
Annual Repo Tor 1849 ’ ’ ’ 5 .
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the same attitude. It is not until 1851 that legislation

will be passed for\the appointment of two full time Chaplains
to the Penitentiary. Rogers' persistence on this matter must

certainly have had some bearing on this decision.
\\?he*Salary of the Chaplain

Financial considerations were”important‘not only to
Rogers, but also to his predecessor and Angus MacDonell. Not
that any of these men expected to become rich iggthe Chaplaincy,

but there was the need for an adequate living owance. The

lack of.funding for the position of the Chaplain was the prime‘
reason that neither Herchmer nor Rogers could attend to the |
needs of the prisoners on a full time basis, and both of them 5
had to resort to other sources of‘iﬁcome while }iliing the
Chaplain's ‘Office.
-In 1842 Herchmer had requested gn increase in salary
* but the. government did not accede to his petition69. Rogers
“—had monetary problems during his entire time in Kingston, in
the Prison and inﬁphe parish. On the recommendation of the.
government, the Board of Inspectors cut his salary in 184570,
, Until that time he had received £ 150 per annum, but it now o

became f125, with the Roman Catholic priesﬁ receiving the

-,

- 69 IMB, January 13, 1842, _ |
70 ILB, April 24, 1845; June 11, 1845.
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remaining £ 75. The Bo;rd-of‘lnspectofs were not happy with °
this arraﬁgement, Bﬁt as they were only allowed £ 200 for the
fiscal year to sPend on ‘'religious instruction' in the Prison"
a decision had ko_Dbe made. The breakdown of the sum designated
by the gover?m, was dictated by the number of convicts, under
thq‘cgre‘of each clergyman7l. A protest by the Board of
Inspectors that these sums were quite inadequate for the proper
_ compensation for the 'sacred duties' of the two clergymen
wéﬁ ignoqed by the government. Rogers wrote tb the Board about
this seemingly arbitra;y act, and~his letter was fofwarded to
the Provincial Secretary, but no action was taken’Z.

| 'His direct request not haviné received aﬁ_@ﬁswer,
Rogers commits his compiéint to the public record, and asks
in his Annual Report for 1845 for an answer/-. Could it be
that the prevailihg,feeling —— that of coercive tre;tment —-—
on the part of the governors of the Institution is the reason
which has led to this reduction in his salary at a time when
the demand for his services in the Prison had so greatly in-
. creased? This public question reéeives no reply.

At the time of his appointment to the Chaplaincy

in 1843, Rogers was also to look after the growing church

71 IMB, June 10, 1845,
72 ILB, July 22, 1845.

' 73 Journals Appendix G, 1846 -n;p, Rogers!' .
AnMual Report for 1845. ‘ ’ ' ’ .
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population in that part of Kingston which was known as_

L

| "Stuartsville" as well as the neighbouring vicinity of Ports—
E mouth. The church wardens of’gie_gfrish of St. "James' in

; Stuartsville wrote to the Archdeacon of Klngston in 1846

1

requesting an increase in the grant from him for the support '

" . of Rogers as Rector of the parish’?l+ They felt that if more

money was forthcoming from -the Church coffers then'Rogers
would be able to give up 'the harassing duty of the Peni—
‘ tentlary and devote his whole time to the development of the
i parish. As well, it was possible that Rogers would regain
F that 'health which he evidently lost by over exertion both of
| mind and body'. They yerg\further‘concerned that the Warden~of'
% ﬁhe Penitenﬁiéry had written to Rogers?? asking hjm to attend
| the Prison‘for at “least three hours. eﬁéry day?/ To combine the

Prison work with that of the parish was '1mp0551ble'

: In 1846, Rogers' total income' for the year was 1;305
. This was made up by the £ 125 from the Penitentiary and #£180

. . . i,
from all sources within the parish. In spite of their desire to "

kY
\
1 ¥

y have Rogers full time in the parish the members of St. James'
; Church were unable to meet their financ1al obligations to him,

and by the time of the Annual Vestry ﬁeeting at Easter, 1847,

74 St. James!' Minute Book, DOAK, April 5, 1846
Church wardens to Arcndeacon (George Okill Stuart.

75 The letter of the Warden is mentioned in the

Minutes of the parish but it 15 not found in the Warden's

| Letter Book.
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they were £,73-3;9 deficient in his-stipend.-iﬁt at this
same meeting the congregatien passed a resolution to increase

their own portion of hia salary by £725 per year76. By the
end of 18h9 there was a total of‘,£10§—11-9 owing to Rogers
for his stipend. S0, despite Rogers' own desire to be either

t

1~ .in one place or the other full tlme, he was not able to make

:nch'a decision., )

| fhe Board of Inspectors received a reminder from
Rogers in 1847 about the®belief of the first Board when they
*had stated how necessary\%t was for the Chaplain to have an
adequate salary. TQ; next yeaf Rogers had’ an outside audience
when he again talked of the want of a suff1c1ent salary. When
glvmng evidence before the Board of Inqulry in the fall of 18h8
he stated that because of the reduction of his pay he was com—
pelled to flnd an 'avocation by which he could support hlmself'
and therefore his time with.the prisoners had to be shortened78.
- While giving e#idenee on another charge79 Rogers
peinted out that when his salary had been reduced in'lSts the

Warden had construed this development to be back dated, .and

therefore the Chaplain had had to refund alportion of the money

76 Ibid., April 12, 1847.
f 77 See p. 15. _
- 78 Brown-I, Charge 2, item v. .
79 Brown-I, Charge 9, item vii: 'Gross misconduct as
Warden of the Penitentiary', "In conspiring to remove every

Officer of the Penitentiary, who did not become entirely- sub-
servient to his will, from the Institution" .
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already paid to him. This act was:considered,to be in error
by the CommiSSionere, and Rogers was refundéd that amount

deducted

[

. The inadequate amount of salary was“poihted out by

80 l ' ' ! . . . T oa-

the Offlciatlng Priest in lS/ZEAnd 184981 How can a clergyman

-devote three hours a day to his chaplaincy work at:the present”

rate of pay°

The matter of the sal Ties of the Chaplains is in-

dlcatlve of 'two -things: filst, Rogers was not alone in thinking

" that his reductlon in salary in 1845 was'dﬁe to his relation-

82

ship with the Warden The Heaa Keeper, the Architect,-and the

Clerk had their pay reduced at the same time, and the Head
Keeper and the Architect were dlsmlssed later by the machina-

tions of the Warden. This dissension was prlmarlly that of a

L

conflict of cJaracters and what they comsidered to be the best

for the Prison, Secondy for both Chaplains the amount of money .

allotted, for salaries was not anywhere near sufficient for the
. i. )
proper fulfilling of their duties. These men could ndt devote
. ) . q '

their time and energies to their work knowing that .other means
had to be found and used in order for them to make a living,

b

albeit on.a moderate scale.

-

80 IMB,; June 7, 1849.

81 Journals, Appendlx G, 1848, n.p.; Appendix RR,

1850, n.p., MacDonelIl's Annual Reports for 1847 and 1849.

82 Brown—I, Preliminary evidence by Sahuel Rowlands,

" editor of _the 'Chronicle & News® newspaper in Kingston,
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- Théfﬁeed.for a Chapel
*Divine Worship had, in’ one férm or another, been part
of the programme of the Prlson 51nce its openlng. ‘But there

was no prOper'p}ace whére this worship might take place. The

‘need for a chapel was echoed by all the Chaplains, and Rogers

more than anyone fought for this ﬁéoessity.k

~ His first piea is rather quiet for Rogers: a room
is needed which is 'suitable to the worship of AlmightyeGod‘?B.
The next’ year he wrote to the Board asking for the same?h.
The dofensive'reaction of the Board of Iﬁspec;ors is that they
have never iost sight.of ereoting permanent places of worship
for both Protestant'and Roman Cathoiic convicts. The Dlning

Hall is plalnly not suitable because of its other uses, and
4

- Rogers feels that he cannot celebrate the Holy Eucharist there.

~

His active pen this time takes him to the Governor General on

the matter of. a. Ghapel and the Board of Inspectors also had

to write to stralghten out the whole puzzle for the government..
In the full buildlng plan for the Penitentiary, Chapels

are to be provided, but in the meantime there are more pr9351ng

-problems, such as providing more cells for the greater number
of prisoners coming into tho Prison, and‘thé oompletion of a

stone wall to completely surround the Penitentiary complex.

. 83 Journals, Appendix GG, 18h3, nﬁ?, Rogers'

" Report for 1 I .

-y

8u IMB, April 26, 18LL.
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i Tﬂe bﬁilding programme for 4844 and the ensuing years
is the construction of the West Wing whicﬁ will house, among
other things, chapels for both the Roman Catholié¢ and Pro-
testant convicts, a Hospltal and a women's prlson85 In

;their own vubTic record the Board of Inspectors noted the re-~

: ‘_;‘ ._. Reated calls of the Chaplain for a Chapel86 But these pro—
\\;;E:jj),‘ mises are of little comfort to Rogers. Without a Chapel the

/ Penltentlary is simplykxwﬁxprofessed school of reform w1thout
the needed - machlnery of reformatl .-— a Penrtentlary 1%;name,

-

. a jail in fact'87
‘- : His chance for expressing this n edlto'a more receptive
™~ o - group came in 1848 when he pave evﬁdeﬁoe toxphe Board of Inquiry.
. He reiterated his conv1dﬁ10n that the Wapden and the Inspectors
see the Prison as a place of detentlon,%ird this conviction is
. - * based partly from the want of a chapel of a, prOper school, of
' a proper llbrary, and enough tlme for the conv1cts 1n the matter
%f/ ' of 1nstruct10n. He noted that he had beén told that there was
| ,not enough money for a Chapel, Yet at that time ‘'handsome stone
- stap%es and a handsome summer. ﬁbuse' had been erected in the
s6

A=t

ra

. 85 Journals, Appendix M 1844~45, n.p., Appendix G
. 18h6 n.p., Annual Héports of the Warden snd Inspectors for’
1841, and 1845,

: 86 Journals, Appendix M, lShb—hS n.p. Annual“Report
*of the Inspectors, Iéhh _ ’ . . . ’
,,‘x ,
- . 87 Journals, Appendix N, 1317, n. p.,'Rogers 18h6
hnnual,ReporE, see also his reports for 1843, 18L4, 1845 and 1847.

88 Brown—I, Charge 2, item v.
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The only‘occasion in which mention is, made of the .
absence of a Chapel- by the Roman. Catholf fficiating Priest’
. - is in 185089.. He had written to the Board &f Inspectors on
- December 10, 1850 1nquiring about the constructlon of such -
a place because he had been informed by the Secretaryﬁogwum— '
the Board, George Brown, on November 9 that a Roman Catholic
Chapel was in the 'course of erection' This was news -to
7

MacDonell, and he wanted further details b&ﬁ none were given

The Board of Ingity were very deflnlte in their i ‘J

recommendations as to what the egarded as necessary for

.p1£éeé of worship. The oom which was used by the Roman

':Catholjc congregation and the Dlnlng Hall used by the Pro-

3
' . testants were 'destitute altogether of those rellgio s associa-

"tions calculated to exért a benlefici 1 influence over the minds
of the convicts*', and therefore'suitable places of WOrship
should be constructed for both groups90

They also wantedr Divine Serv1ce to be performed in

the respective Chapels every Sunday morning gng/afternoon,

-

and prayers to be offered daily, both morning and evenlng.

Their last recommendation in this matte:szjz/;hat the Inspectors

* should prepare forms of Grace_and Thank Ving to 'be offered

*

-

89 Journals, Appendix W, 1851 n %- MacDonell's
Annual ReporE Tor 1850% ‘

.i 90 Brown—II, Recommendations;-in."Means.of Reforma-
tion". . ' & '
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up' by the Warden, Deputy Warden or, the Clerk of the Kitchen,

at the'cdmmencement and close of every meal. \
L Chapels had not been constructed for the use of the

N - . ‘
Chaplains and convicts by the end of 1850. It was now fif-

----teen years since the prison had opened, and yet ‘this aspect

———

* f -of the Penltentlary programme had not been fulfilled. The

e

great words issued at the 1ncept10n of the idea of a Peni-

tentiary had not come 1nt0 being.

-

. ‘tance in such a place, and that is to be underst

Securlty is of fir

But how

should the.other avallable funds have. been ex ded? On horse

‘-stables and summer houses? Rogers' critical remarks are

- penal system. ' I
.',

AN
- The position of the Chaplain within the structure

. .
\me\J valid when viewed within the context of the phi%osophy of this

- of-the Prison system was eomething which Rogers was 3t pains

o establish.. The foregoing considerations show how he saw

imself and his position. How he put his comprehension of the

w.Chaplain'slwork into play is the’subject of the next chapter.

v
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CHAPTER III

DISSENSION AND RESOLUTION
. - 184,3-1850
ROGERS-II |

o
. The problems which faced Rogers in the Prison

were, generally speaking, of two kinds: poigz?\qnd implemen—

ta{ion. In thé foregoing chapter, nmatters of policy were dealt
with, and it is the purpose of this Chapter £o show the
.impleméntatioh of what ﬁogérs understood £hese policies to .

A

be. In effect, this was the work of the Chaplain.
The Chaplaincy and the Convicts

'CRassification; is a term which first came into A\
use in the Penitentiary in 1843. The term is also used to-
day, but-wib§ a different emphasis. 'When first applied it _
had to do with the differentiation of convicts in religious
groupings; then it was employed to distinguish convicts who -
could read and/or write from those who ‘could not. The prime
idea behind. the word was to estabiish a system whereby con-
victs coming into the Prison could be delegated to various
T..jobs depending on their'facility for comprehension.

' The first attempt at'feligious classification took

AN
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place in 1844. At that time a list of the RdmaQ‘Cathoiic
convicts entering the Prison was given to the' Officiating
Priest; all éther convicts were to be. given oﬁgr; in the
familiar tradition to the British Army, to the Protestant
Chaplain. The next year, }ngus MacDonell maae the very lo-~
gical suggéstion that prisoners shousd be classed according
to their respective crimes and ages,. with the religious nota-.
tion addéd. A Prisoners' Record Book was begun in 1843 and
this contained the.informatibp suggested by the Officiating o
Priest, but it appears that this Record:was not available to
" the Chaplains for théir use or consultation. -

By a Minute of the Board of InSpéctors in 1847 1
Rogers was to furnish them with a liét of brisoners whb, on
their entfy into the Penitentiary, could read and write, as
well as those who had learned to read under the instruction of
better educated-coﬁvicts during their imprisonment. The Chap-
lain wa5°requested to furnish material which was supposed to.ge
supplied to him! He had notxreceived such information himself

F

for about a year, and this lack was to continue for at least :
. . _ ' . i
one more 2, : : . ' .

The Office éf the Chaplain had inherited the task of .
education for the inmates with the beginning of the Chaplaincy.

’

N

~.

1 IMB, Fébruary_6,‘1847. o

'2 Brown-I, Charge 2, item \v.

-~
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o A"scﬁobl' was formed but only in the most peripheral sense at

that time, and Rogers was to de his best to enlarge this con—

cept. That the convicts should be able to read and write was.

impo;tant to him.

, The School

As with the other features of his work, Rogers
entered into this area with gusto. How can a man know God
if he is unable to read God's Word? After all, the Bible is
the *Sword of the Spirit', and this must be made available to

. every prisoner for hlS or her own splrltual 1mprovement.-

But in order to learn how to read a person must have
time —— and-time was in ever short supply in Rogers' view. Not
long after/ e became Chaplain the time allowed for the school_
had been cut. No reasonwas given for thisj, but the Chaﬁlein;
presumes that the pecuniary interests of the Prison take pre-
cedence under Warden Henry Smith. Various outside contractors
'were paylng to use_ convict labour, and time for school en-

croached on the time for work. i
4

-When Rogers entered the Chaplaincy, the school was in ope-
_4fﬂration for three hours a week - one hour a day, three days a wee
with a half hour after breakfast and a half hour after dinner.

For Rogers a bare minimum of one hour a day was needed, and if

\ ecessary this should respass a llttle ?n the time for the

L

) 3 IMB, September 1, 1843.
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- contract work. In his words, 'a little sacrifice is needed '

to improve the lot of the'con§icts. In 1840 the prisoners
were able to use all of their spare time for the purpose of
education, and it would be good to return to this.”.
) Prisoners teaching prisoners is better than no

teaching at all, but in fairness to thé proper developmént
of education for the ihdividual, a competent schoolmaster was
needég. During 1844 the Steward had filled this post, but
his duties were primarily in the Dining Hall%,

Two appeals to the Board of Inépectors in 18455 for
improvements in the present 'school room? brought no resulté.
So Rogers resorted again to the printed record'to‘étate his

case for education in the Prisoné, and he repeated his object

in his Annual Reporfs for the next three years7. In 1847

a‘slight advance was made when one extra day is allowed for e,

8

education®.

Rogers again used the Board of Inquiry as a platfom

for his cause when he presented the problem'of.edqution to KE

4 Journals, Appendix ﬁ 1844~45, n.p., Rogers!*
Annual Report for i8hh. - ’ ’ s

5 IMB, January 18, 1845; June 10, 1845.

6 Journals, Appendix G, 1846, n.p. Rogers' Annual
Report for I38L5. ’ 7 ’ ! o

Z Ibid.,: Appendix N, 18&7, NePay Appendix.G, 1848,

n.p., Appendix TTTT, 1849, n.p., Rogers' Annual Reports

“for 1846, 1847 and 1848,

' ‘ 8' Brown-I, Charge 2, item v; Journals, Appendix G,
1848, n.p., Rogers' Annual Report for I18LY7.



the Commissioners: more time for teaching, increased and

better accommodation, and the need for a qualified school =

teacher’, These issues had not received the attention they

I

deserve from the present authorities and it appeared to Rogers

4

that the Prison is seen as Just %haﬂ and nothing more. It was
certainly not viewed from the point'of its name -- that is, a
penitentiary, a school of reform. : *
In his last official Annual Report in 1850, Rogers
noted once again that the financial aspects of the prison
are more important than the reform element, for the time
of the Chapléin with the 'prisoners was once again curtailed
‘because the work of thé conﬁractofs came first.
The recommendations of the Board of.Inquiry issudd
: on April 16, 18h910, held that common education should form T
. a distinct part of the .moral disgipline of the Prison, and |
should occupy the whole time of at least one teacher. This

possibayity of another teacher was more than even Rogers

¥stad. Thgt _ convict should be in school ét

least one hopr every second day was, on the other hand, less ° ’
fthaﬁ Rogers had called for. The imﬁortant thing in-these
recommendations was that the Board of Inquiry, which had become
the new Board of \Inspectors, backed up the Chaplain quite _
firmly in.£his public statement. ‘ ‘ L

.
.
,
\ . . \

9 Journals, Appendix G, 1848, n.p., Rogers' Annual
- Report for IEEV. ’ ’ ’ ! .

\
10 Brown-II, "Means of /Reformation".
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Another idea which was put forward by thé Board of
Inquify was a Sabbath School. This activity would allow -
active participation of other clergymen in the community.
Such a School would, by virtue of his Office, be under the
general direction‘of the Chaplainr and nothing of a sectarian
nature would be tolerated. The Commissioners did not elaborate
on- this concept, but-EEe idea was picked by thé legislators
when a new Statute was promulgated in 18%1. )

An humanitarian ngte came into another recommendation
about the Sabbath. .?he prisoners should be providgd with a
'Sébbath‘dress'. Sucﬁ.é uniform would have a pleasing effect
‘upon the minds of the inmates and it would most certainly
.be in/parmony with the 'feelings intended to be promoted

by the religious observances of the day'll.

The' continual harping on about the education issue

by Rogers wouia seem to have borne fruit inasmuch as official~
‘“wxdg§m§é5jin“goncert witﬂ his overall concept. The Commissioners
| felt;&gét the system followed in the Philadelphia or separate
system of.incarceratién-in some penitentiaries in the US4,
where the Chaplain and the school master devoted their entire
time tc the convicts' instruction b; going from cell to'cell,°
should be emulated in the Kingston Prison. This penal system
did what its name implied -—- it separated the priscners from.
each other all the time, and there was no tongregational or

11l Brown-11I, '"Means of-Refbrmation"; dress of this
nature was used in the Charlestown Penitentiary in the USA.
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-+ Auburn or Kingston setting where the ﬁrisoners'did have .a
4

chance to mingle, albeit at work or in non-leisurely ac-
tivities. : Cc
The Commissionersibbserved that as ignorance is the
';;rent of crime’ |
we earnestly recommend that the means of moral
religious and secular instruction shall occupy much

greater prominence than they at esent do in our
, own or any of the American PenitehtiarieslZ,

For this to % ly take place the pecuniary interests
of the Prison should therefore in no wéy stand as an obstacle
to the reforming of the criminal. ¢ 'We trust that.the Iner
pectors may be clothed with ample power to place the means
of secular and religious instruction on the beet footing!'.

Even if the prisoners could read they must have

written material to visually consume. "It is to this question

that we now .
The Library

Prisoners who could read were to have a Bible on

their admission to the Prison. This was epecified in the

' Statute of 1834. 1In the Act of 18u6 the same applied, with

the added proviso that the requlsltlon of the clergyman hav1ng

charge of the 'splrmtual instruction' should so stlpulate13
R S

12 See Appendix 5 for school supplies which had been
used in the Penitentiary since it opened.

13 Statute,‘18h6, Article XXX.

1
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This wag the ghly prqcedure by which an inmate may obtain
a Bible. Convicts were noﬁ allowed té receive them ffom
family or friends_as gif%s as thisrwas not permittedlh.

. The only other reading material was to belfqund in
the library. This héa been inaugurated by Herchmer but
was to grow much larger in size and conEent as well as
achieving a place of permanence under the proddings of Rogers.

Until 1844 all books in the.library had been the
gift of private benefactérs oﬁtéidq the prison, but in\that
year a grant of LlO‘ was received from the Governor General )
for the acquisition of books for this venture. The Church >
Society of the Diocese of Toronto sent the sum of £ 2-10
for the same purpose. Rogers felt that if the Stafe would pro-
. vide more money for the library then this part of the prison
programme might be a very 'useful assistant in the moral edu;
cation of the prisoners'. The need for a greater diversity
of tobics was also pointed out. -

In 1845 the\?ﬁfieiaping.Romaﬁ %étholic Priest in
the Penitentiary asked what had become of the French bodks
which he had requested t%o years earlier for the use of

convicts of French extractéén%5. Not a single volume had

. been procured by the Board,jang\g?is left a large gap in the
i

14 IMB, December 6, 1850. A ‘handsome Bible and Prayer
Book' had been received for a convict but it was to be returned
as inmates 'are not allowed to receive presents’.

15 Journals, Appendix G, 1846, n.p., MacDonell's Annual
Report for I8L5. It does not appear in a rule -until 1854 that
gge RomangCatholic Chaplain has to be bilingual. See note
.62, p. 159.



number of people who wouid use the 1ibrary.'
A fire in the Penitentiary.ih February, 1846, des-

troyed much proﬁerty including many books in the library:

., Rogers felt that these should be replaced at public expense

and this petition brought a etrbng reaction from the Boardlé.

- The list of books presented by the Chaplain f£ér replacement

contained some titles which were on the Board of Inspectors?

'prohibited list' as being too céntroversial. One week later

. he wrote -again about the same matter and was told this time

that there were no funds on hand for booksl7.
' That 'this Penitentiary alone of all ‘within the

Domlnlons of Great Britain should not have a library' was a

18

great shame to Rogers - The place of a library in the life

of the Prison was so 1mportant to Rogers-that he wanted it

to be incerporated in the ‘'Rules and Regulatlons" which were

then under reviewlg.

M

The manner of paying for books acqulg?d for the -

1ibrary was unclear. SpecifiC\grants'had come from time to

‘time but were so small as to accomplish little in the way of

reasonable ‘purchases. By his continual brod@ing Rogers

_© 16 IMB, July 18, 1816. -

Yoo

17 IMB, July 25, 1846. g
" 18 Journals, Appendlx N, 1847, n.p., Rogers?.

" Annual Report Tor 18k

19 IMB, February 6, 1847.



' the same‘condition
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was able to accompllsh something which did not appear in

any rule for the Prlson. He purchased books and then gave

‘the bill to the .Board of Inspectors, which they in turn ‘

paidzo. This habit of buying and then asklng for payment

was not denied by the Board, but they did cautlon him about

obtalnlng controver51al materlal21 The Vicar General was

' - also given permission to acquire books for theclibrary under

22. In the space of a few months it became g

a poiicy for th%_Boafd of Inspectors to pay for all books
obtained ?or the Prison library.

The nature of the-books fof the use.of the convicts
in thelLibrary was a matter of concern not only for Rogers
but alsoc for the Board of Inquiry and Angus MacDonell.

‘" In the suﬁmation of .the Commissioners in April, 1849,
they recommended most stfongly that a 'pfoper'library' be pro-
cured for the Institution, and it should qpﬁsist mainly of
titles of a religious veln, but. works of a useful and more

general kind s ould also be included. Further, the school~

of dlstrlb tlng this materlal23
‘ . AN

20 IMB, February 9, 1847; May. 6, 1847. :
21 IMB, March 16, 1847. - | ‘
22 IMB, April 5, 1847. |

23 Brown-II, "Means of Reformation®.
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cDofiell felt that there were too few titles of any
- religious substance in the library. Volumes of a moral and

"7+ historical tenor should be included in the inventory, as

well as more‘fselect' religidus items. He was in opposition
to the stand taken by the Board of Inspectors which excluded,
'under the preﬁende of avoiaing causes of religious'disputesﬁr

&

alllworks'of'é'COntrqversial kind from the Penitentiary<X. To -

R ¢

. him, this attitude was hérmful, and it also tended to demote
the authdrity of the Chaplains in®the selection of suitable

works for the use of the inmates. 'The Chaplains more than

anyone should know what material would suit thevwanfs and .

needs of the prisoners. ' - =

The feeling of the Board of Inspectors about books

P Q . .
of a 'controversial nature' deserves further notice because .““‘w\\\

it was an area of conflict within the Priéon. v

Religious Controversy

The recommendations expressed®in the Second Report
of the Board of Inquiry in April,: 1849, hold that '

the best rsecurity against the clashing of opinions
is to be found in a mutual good understanding between
the clergymen of the two denominations; that neither
shall encroach on the religious domain of the other.
, \ : : '

“

S 2L Journals Appendix RR .1850 n.p., Report of .
' MacDonell for IBEQ.’ P ! .. )
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" In order for this mutual understanding to work it will be

alike -in wanting to‘meeﬁ the needs of the people under their

most desirable that the gentlemen selected for
the sacred office of Chaplain shopld be imbued with :
a truly Catholic Spirit, and shouyfld cbrdiallg co-
operate for the. reformation t prisoners

. In tﬁe.Penitentiery at the time*of the Inquiry were

two men who were very mfich involved in their work. Their:
' comprehension of their respective areas of influerte was

“based on different backgrounds and training but they were T

e

charge. But how to do this? The most obvious way was in the

administrapion of the sacraments and the worship for the con-

‘viéts, plus eounséling aﬁd spiritual assistance. The latter
‘overlapped into the: field of rea,ing, for some material would

“ undoubtedly ralse questlons among the more discerning of the

prlsoners. In thls wWaYyy, books and pquhlets of a 'controversfél

nature' came into the Prison.

- On July 9, }84#26, Rogers felt compelled to inform

- the Board that a book‘was beihg'passed around to- Roman

Catholics which came -from the Protestaﬁt library and which

he would like returped. The title of the book was "On the
Questions at Issue between Protestants and the Church of Rome".
The Chaplaln's eoncern:was not the contents of the ook, but

rather that it was missing.

-

25_Brown—lI; "Means of -Reformation"..

26 IMB, July 27, 18Lk.
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Therreaction of the board of Inspeetois did not

-

“S\. ‘conceirn the disappearance of the book, but the fact that

this was an'interference on the part of one clergyman with.
the cohvicts under the charge of the other. In fact, the ~

. Board felt so strongly on the question that{ each Chaplaln
| S

e
)

was told to withdraw all -questionable books .from their

" shelves. ‘he Board of Inspectors was determined 'to remove

‘frpm the Establishment every work of controversy of any

- T nature.er kind so ever'. ’ : b
In all earﬁestnese, Rogers wrote to the board ébpgt-.
the subject on August 10 and August 19, lth. He did hot see

r © such a book &s was passed arbund as belng controver51al 7

At this time the Wardenwas/directed to make sure;that all

" books within the Prison which. bring into 'contempt or disre-

»

f pute either the Protestant or Roman Caﬁholip religion' are . =

e + .. taken into his own possession. Reference was to be made to

B ‘ “ ‘A.r_
" *this Minute more than once28. :

ontroversial writings was of such

ce that the board of Inspectorslf“&Q\if necessary

on the Eatter in their Annual Report for 1845

= . Part of the difficulty, as they saw it, was that tnere needed
' to be a clearly defined position for the Roman Catholic Priest

. functioning in the Prison so that there would be no conflict

e

N 27 IMB," September 17, 184k.

{ . ' 28 IMB, November 8 and 29, 184L; January 18 and

., Couly 21, 2885,
o _ o .

14
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' Between' the two‘clergymeﬂ..

At the-same fime, MacDonell decried the dissemina=

'_ tion of books.- and Tracts which teemed with tﬁe ‘tgrossest

falsehoods' about the |[Roman Catholic Church, and he felt

that thls as an attempt to tamper with the religion of the

~inmates undeér his care, and this was most repuéhant to him29.

This. conflict saddened the Inspectors. They felt .

that the absence of what they considered to be attempts at

proselytism would indeed further the spiritual welfaré ot
e 2

the prisoners Yet it went on. A book entitled "A .Gospel

Lever applied to the Over Turning of Romanism" was delivefedl".

- to them, and this had -been circulated by Rogers3l. ‘He was

reprimanded again, and the Board of Inspectors emphasized
that only Bibles and Prayer Books’ would be allowed ‘within tﬁe

walls of the Prlson if this continued.

Rogers admitted that he used such booE'//pd for him

- the cause was Justlflable because he felt it was his duty

to. preserve his people '‘from the errors of Romanlsm'Bz.
In order to do this he must make available to them such

'treatises as may meet this attempt to poison their minds'33.

29" Journals, Appendlx G, 1846, NeDPoy Maclonell's
Annual Report Tor L8L5:

Tﬂ; Ibid., Inspectors' Annual Report for 1845,
31 IMB, July 18, 1846, ' &4/
32 Brown-=I, Charge 2[ item v. 5 ' . \

33 IMB, Novembei 16, 1848. - . . ‘\
—_"‘ ’ /\‘/ ' A
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f“ - - On the other hand, he felt no compunction in : o
.. bringing to the notlce of the authorztles the movement of

v " books in the Prison which were derogatory to the Protestant

rl

religion and these works included the Roman Catholic Cate-

chismsBA. The'Warden was once more directed to refiove all

v{ such items, save the Catechisms. ,

In 1847 the Board of Inspectors found it necessary
- T to ineorporate into the revised 'Rules and Regulatgpns{

J an article under the general heading of the 'Duties of the
éhaplain and Roman Cathelic Priest in attendénce for the

fll‘ - —/fperformance of Divine Service to the Convicts of that per—

The-rL

“suasion' which dealt with the subJect of possible controversy.

Duty 11 read as follows- ' ' ' . ‘ h

No controver51al work or book .tending to bring
into disrepute or contempt either the Protestant or

Roman Catholic religion is to be brought into the ~ .
Penitentiary35, . .

R T T

S 2
-
v

B j' . MacDonell d1d not approve of the system whlch ;FEL\
o valled whereby under the pretence of avoidlng dlsputes,
all controver51al wrltlngs were banned from the Prlson. He

regarded such powers as held by the Board of Inspectors to

: : be a 'species of religious tyranny only to enslave the mind %
4 A by nurturing early prejudices'. For him e erylaj which in b
'~ .any way tried to interfere between 'man's conscience and his
' 34 IMB, July 25, 18L6. ,
35 IMB, October 12, 1847. .
i * ) j N
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Creafor is unjust'Bé.

There were some other instances of religious contro-
~—

~ versy in the Prison apart from the matter of books. A wit— -

- ness 1n the pro-Warden camp stated in evidence to the Board

o °of Inqulry that Rogers had preached bitterly agalnst the |

. Roman Gathollc Church37,_and in another case one Keeper

in the Prison was suspended for allowing religious discus-
.slons in his work gang. The Warden's son, Fran01s W. Smlth,
was accused of maligning some Roman Cathollc convicts by

calling them 'paplsts', '‘damned papists"*, and 'damned papist

\rascalslBB.

The atmosphere was brittle on manf occasionshoecause
of these activities. - The Board had tried to quell the growing
problem of dlsharmony between the Chaplalns, _as well as the
dmsturbanoes which were belng caused among the prlsoners. S
The edicts of the Board were hot always adhered to by the
Chaplalns, for they felt that they had a.mission to fulflli,
and certalnly religious wrltings would ass1st 1n this. The

temper w1th1n the Penltentlary was frultful for discontent.

"Changlng Rellglon LR (__,/”
R \J

The reqqest on the part. of some ¢onvicts to change

rellglous afflllatlon was another-aspect of controversy.

-

- 36" Journals, Appendix RR, 1850, n.p., MacDonell's

Annual Report Tor 1849.

37 Brown-I, Charge 2, item v. ,
38 Brown-I, Charges against Kitchen Keeper Smith,

'Cruelty to the Prisoners in the Penltentlary' "Hurting the
feelings of the Convicts". -

—
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. reference to an incident of this nature.
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In the spring after Rogers' arrival at the Prison,
the Boérd‘of Inspectors authorised the adoption of newly
rev15ed JMRules and Regulations'. In this rev1sed code

there was something new -for the consideration of %he Chaplaln

and *attending' Roman Catholic Priest. Under the heading of

Duties for the guidance of the Chaplain and the
Roman Catholic Priest who may statedly or occasionally
attend the Penitentiary for the purpose of imparting
spirltual instruction to the Convzcts confined there-
in

" was Qﬁtf‘?, which stated that

' .
No attempt shall be made by either of the Clergy-
" men directly or indirectly to.obtain Convicts to their
- respective Congregations, and no change shall be 39
allowed without the spe01al direction of thg Board
"Whether the Board of Inspectors were aware of any
explicit instances having taken place or were just preparing
themselves, for any eventuality is not known; But prior to the

f . .
adoption of this new entry there had not been any recorded

¢« The anticipation’ of the Board was-rewarded the next
month when Rogers complained of a Keéper who had used ‘*his -
influence to make Protestant convicts attend Divine Service

%ﬁ the Roman Catholic Chapel'yo. It materialised that the

Keeper had been in,the habit of holding religious conversations -

< _ 5
//CFC ' &
39 IMB, March 19, 1844. .
LO IMB, April 2, 18Lk. EE
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)
'with some convicts. ' This bfficer was severely admonished by -
-rhe Board and?ﬁarned that any recurrence would bring about his
.immediate dismissal. Tt was decreed by the Board of Inspectors
at this meeting that all other Officers of the Penitentia
were to be warned that the same rule applied to them, and that
an action from tﬁé Board would oeuinstantanéous dismissal fortin-. .
fraction of this warﬁing; such infraction would be seen as a
'grave case of derellctlon of duty' '

The Board did not seem to be. comfortable with the new
duty for the Chaplains. They asked for governmental guldance
on the matiﬁn of inmates ohanging religion while in ﬁrison#l.
At the ‘same time tﬁe Board wanted some provision to 'be made
for the purpose of classifying convicts when they arrived

atthe Prison. This last item was in a state of confusion for

a few years.

’

Claims wére made by Rogers on behalf of conricta who
: @anted‘tO'leave the Roman Catholic Chapel, and MacDonell made
counter claimsuz. Although the Minutes of the Board of
'Dlrectors were qulet on thls for almost three years the” pro-

_cess undoubtedly went on.

'‘Changes' of rellglon were allowed but what did thls
\

"really mean? There is nothlng recorded as to what was involved
: /

-

Journals Appendlx M, 1844~ n.p. .Annual Report
of the Inspectors Tor 1 h. ’ ad ’ . "

e L2 IMB, Januéry 18 :and June 10, 1845; January 15 and.
November 13, 1848,



" which was rather nove
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in mbving alleégancefrom one denomination to another. Was
an act of commitment called for on the part of the convict?
Héw formal an occasion was~the 'changingiﬁfligion' procedure?
for the Protestant side, it may be*safelyrstatgd‘that
there was no real 'change', for at the tiéi of liberaﬁiéh the
convicts-updgr the general 'P;otestant' lgbei still had their
original religious affiliation noted besid} their names in °
the Liberaﬁion Books — ﬁethodist, Church &£ England, Lutheran,

and the like. Rogers never recorded any convict actually

becoming a member of the Church of England during his incum-

_bency in the Chaplain's Office. For that mattér, neith id

-

the Roman Catholic Priest. It was probably.jusp a matter ofy ,
the personalities invqlved, or some personal 'miff on the

part of the convict®3, ‘ ' o

A desire for a change of religion occurred in 1849

‘ lhh.\ A convict under/ngersl care
declared that heswanted to joih the‘Réman Gafholic Chapel.
BeéauSe of the natu}e of his reason for this action he was -
calied before the Board. Apparént;x his wife was a Roman Ca-
tholic whereas he himself had no religion. He had been placed
under the caré of the Chaplain in accordgnce with the 'éules
and Regulations' of 1847, His ‘wifée had '%egged' him to join

. .

/

L3'The writer bases this comment to a large extent
on his own experiences in ‘Correctional Ingtitutions.

Lh IMB, January 20, 1849.,

1

*
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* the Roman Catholic_ Church and added to &his was his own

. - : 111

N

'reason': his 'political principles being those’of-the Reform
Party! hé was more in accord with‘thF Church of Rome thén he
was with the‘Chﬁ?Eh of Englénd, aﬁd‘éﬁﬁs he wished to join
the ‘Roman Catholic Church. The Board decided that it was
inexpedient to act in this case. |
This event was the opportunity for one Board member
to.expréSS'his.disagreement with hig-fellows. Narcisse Amiot, -
like the other membersof the Board, was also a Commissioner
on the Boéniiﬁ;lnquiry, and is noted in the Minutes éé simply «
dissenting from the decision of the Board5
Amiot was a Romaanathblic and\he saw the matter of
changing religions in a different light &o that of thé other
members of the Board. The néxt‘month he moved a motion at a
- meeting of the Insgedtors which pertained to this subject of

L5

) ]
conscience™ . The motion, which was lost by a vote of three

to two ran as follows:

.(that) in future when a convict on his entering
the prison declares that he belongs to no Church at
all, he then be asked what Church he would prefer
either the Catholic or Protestant; that he be ordébed
to join the Church for which hé expresses his pre-
ference. ‘ - )

When the Board of Inquiry jissued the final Report two

Y

months later, Amiot submitted an individual statement on the

- same topic: 1liberty of conscience. This statement was the

L5 IMB, February 26, 1849.

1)
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| only difference he had with all the other recommendations

which the Commissioners offered. How was 'liberty of cons-

cience!' being pbgerved if the gonvlets were not allowed to
change their religion while id ‘the Penitentiary? ‘

The specific recommendation, which Amiot regarded -
as a fetrograde step, is worth noting in full:

’

A real change of opinion [on the part of the

convict] is altogether impossible, since the rules

of the Prison, if properly enforced, will effectively
prevent proselytism, directly through the clergymen
themselves, or indirectly through the books they

. circulate. ...We see no likelihood, therefore,

that the consciences of the convicts will be wounded
by their being retained during their imprisonment,
under’ the Chaplain to whom they were originally
‘assigned. -

The foregoing subménition was based on three things
for the four Commissigners who framed it: firstly, there was.
‘nothing in the Penitentiary Act of 1846 to authorise a change

f - - [} '

for a convict from one religious advisor to another; "secondly,
the Commissioners could foresee-numerous 'evil ‘resulsts’
which would almost certainly arise from permitting such a -
practise; and thirdly, and perhaps most important of all,
they observed that by virtue of -being in pr{;on convicts
thereby bécome an ‘exception to th? rule by which it was the
" inalienable right of every one 'to worship his Creator in that
 form which is consonant to his ideas of truth'. =~ = .

A last call for liberty of conscience came from
MacDonell in 1849. Quite simply he called for the allowance

of such a change of religion as requested from time to time



‘of conscience was permitted in the Prisonh .
<

113
by some convicts as this-would show in effect that freedom’
6 .

From Rogers' own statements it appears thdt in ‘truth

he felt that he was doing the correct thing in trylng to
bring people away from the terrors’ of the Church of Rome.
For MacDonell there were no personal statements of this nature;
thus, we will'assume'that he was simply doing his duty and

seeking to serve the needs of the people under his care. The

fact remains -that. this aspect of rellglon in prison life was

" the cause of bad feellngs at least between Rogers and the

authorities, and did not make the JOb of the Chaplain any

i

emxsier,

Another problem for Rogers, although not so demaﬁding

~ of his energy within the walls of the Penitentiary, was that

of ﬁhe discharged prisoner. .

The Chaplain and Discharged Convicts

., - The Statute ofl183hh7 deelafed that on discharge a
conviect wa_,si‘to receive c'-lothing 'not exceediﬁg ;EB m value',
and no -more tﬁan £.1 for travelling\hxpenses. The idea
behind the travel allowance wes that the eonvict would presumably
wish to return to that part of the country from whichlhe came

‘\ + A N
to serve his imprisonment. The sum of £ 1 was all too frequently
. . £

46.Journals Appendix RR, 1850, n.p., MacDonell's
Annual Report for I’h9 ' ’ ! .

47 Statute, 1834, Article XXXT. . S
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this question while Acting Chaplain.in lBhlsO Things had

' 114

L.

.'insufficient for loﬂ% distances. By the Act of léhé, the

travel expense had not changed, but the value of the 'dis-
charge! cloghing had been reduced to f_248. There was no
indication given as to why this alteration was maée.

Rogers had presented the’probiem of travel for some -

.convicts to several boat eaptains whose business brought

: ' ‘.
them to Kingston. He was able to prevail on them from time

/
to time to assist some ex-prisoners who were travelling long

distances. . For thls he was mosty grateful and expressed hls
feellngs for thls kindness 6n the part of the captains

publlclyhg

While Rogers was Chaplalnrthe amount of discharge
money was not increased by the authorities. -

The preblemsrin the prdcess\Bf.rehabilitetion,
(although this word was not in use at that time), were of
more urgency for Rogers. He had made public reference to

-

not changed by 1843, 'so he attacked the issue once more51 -.Q

° '
Because the 'respectable portlon of SOClety' shunned a person
who had been in Prison, many men were unable to find work.

For some men there was no.altermative to starvation but to

'48 Statute, 1846, Article XXXIV.

49 Journals, Appendix G, 1846, n.p., Rogers' Annual
Report for . : .

50 See page 55.

51 Journals Appendix GG,. 1843, n.p., Rogers!® ual
Report for IBL3. ’ g ’ T fﬁn

-

[ — -
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steal «- to commit another crime. .J/// .
;
In 1841 the Chaplain had called for. society i#?

: general to assist the exrconvict, without the aid of the.

government. Now he ‘oried for Joint action on the part. of
government and society to establish Houses of Refuge 1n

which released inmates may stay for é short ‘period before
returning home. It may €ven be pos51ble —— and this would

be much de31red - for a trade to be learned in such a place.

| He made reference to places like this in the USA. In Boston,

for example, the House of Correction ran a state farm where

—

ex-prisoners "earn and learn" occupations such as’ husbandry

, and gardening and at the same time provided their own board.

Rogers was in correspondence with the Boston Prison Dis-

- cipline Society which maintained this fa y and he hoped to
be able to 'report some plan for the con51deration of those

- interested.. dn our Schools or Moral Reform'.

The next year the Chaplain looked at the problem
from another angle. Because .so dany\expinmates had trouble

when confronted. with temptation of various kinds, ‘especially

young boys and girls, and-the women, help for them was to

be 'earnestly desired and obtained'. Why cannotythere be
agencies in Canada as there were in Great Britain for these,

the most unfortunate'af all the prison rs9 Rogers had written

to the Gover%or General on this topic, and had pointed out

the work of groups like ‘the Edinburgh Society for the Protection

of Ybung Females and the London Philanthropic Soclety. The

o
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Board of Inspectorsrexpressed their whole=hearted agreement.

LY

with Rogers on his idea for Houses of Refuge on the British

. The publlc record of .the following year carrled

f -

"another appeal froﬂ!Rogers on this concern. Why should not

the . Trustees of the General Hospital in Kingston be asked to

provide a ﬁart.of thathbulldlng especially for females and

—

~ young people coming out of the Prisgndgs’a place of refuge.

b

- A551stance of this. kind would be .of great help ‘until the -

X

moral and religious senses g become S0 exercxsed and (1

Rstrengthened .as to enable them to re51st any further seduc-

' tlon to sin', There was no recorded response on the\part of

the Board on this subgects3 in spite® of their words of 1844,
Rogers' last public statement on the subJect came in
1846, If places like'a House of Refuge were not established,

then the, former prisoner would face much hardshlp not only

.economlcally but also personalf*g }Soc1ety seemed to. expect

from people who have served a .term of imprisonment that ’

. aspect of character whlch was 'rarely found amongst the

respectable ~- moral courage strong enough to w1ghstand temp—
tatlon', and yet at the same time society shunned the un-

forBunate creatures ¥, - - - . \ : T
" .

52 JourﬂEIS, Appending; 18444 NePay Annuai Reports.
of the Inspectors and Rogers for 18.4i.

~

53 Ibid., ]ppendlx G, 1846, n;p., Rogers' Annual
Report for TBL5. ' : c

- 54 Ibid., Appendix N, 18h7, n.p., Rogers' Annual

Report for 1346

.
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o lThe‘idea put‘forward,by Rogérs‘was ﬁot‘po be seen

' ;n'higf;;fé-time. Bqﬁnthe'seed had beeﬁ,sown. His expres—
. sioné'of:cbﬁcerh*fbr phé many bfoblems of the ex-inmate

-wére‘wéll—foundéd, and the lack of reéponse to ﬁhe idea of
a House of Refugg-was to répay soéf%iy with,more're-commitmgnts
_,t;;ﬁhePgnitentiéry; Of'course,,not 1l readmissions were

,for this reaéon, but che;s' observaﬁidns of socigty'g lack ‘

'oﬂfﬁnferegt and qonQerh fdr former prisoﬁeré was hésf.éertainiy,
- a factor. | A ,

+ . .
In Deceniber, 184755,-the Board of Inspec¢tors sanc—
tioned the addition’of Questian #31 in the Liberation Bodk:
How often have you since.your imprisonment in
the Penitentiary spoken to the Chaplain in trust
on matters affecting/;pur spiritual welfare?
As might be expected answers to this question while Rogers
haplain varied. The responses ran from 'freduently"to;

'never', and some‘’are notewo;hpy: ’

‘h\\wf{ . Never. ' I attended gitﬁ-the Chaplain once, but he
.told me he had no, time56, =~ . . L

-
LU IR B A B I I Y

 Several times but not as often as I wished. T
" don't think .I was paid proper attention to in
spiritual things57,. L

A

>5 IMB, December 3, 1847. Although it is expressed
in the Appendix to the 1836 Annual Report of the Penitentiary
that the Chaplain will question convicts on their release, no
Questions are outlined. The only place they appear is inside
ﬁPe front cover of the first. Liberation Book (1st series).

o . 56 y James P. Wilson, Protestant, served 3 years,
released on Xpril 3, 1848. : ‘

~ 57 LB, James R. Thompson, Protestant, served 3 years,
‘released on April 20, 1848, : . ’

b ]

NN T
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-‘ . ‘ . . ' ' .‘.’ ’ _:\
Has received instructions from the Rev. Mr. Rogerssga E
h“ '

S sesssescenses e

Oftener than hé_hasvggpeivéd’an'hnsweréo. o~
y  The fofegoing answers, albeit brief, give an indica-

_ tion as to what the convicts saw inZi:eir relatiqhship with

. Jthe Chaplain. The ma jority of convicts gave a fairly non— -~

-

committal answer to the qyestion.. It may be asked then, S

to what extent were 0f Rogers' exertions profitable?. ) 'flf
In 1843 the Chaplain had commented61 that many con-

victs on their last interview before liberation had expressed

- .

" thanks f Rogers; concern for them, ahd also for the ‘'pri-

wvileges of the Penitentiary sentence'. The Boéfd of -Ins-

‘pectors, on the other hand, had felt the need to point dut
. . Ve
that many prisoners. at the time of release had claimed}that-

K o = -
they had never had any contact with the Chapléin62. -

58 1B, Thomaé D. McCormick, Church of England, served - .
3 years, released on April 4, 1849.  This convict was one of ' !
six discharged prisoners called to give evidence to the Board
of Inquiry. ‘ .
' ‘ - o : o
. 59 LB, Henry Johnston, Protestant, served 3 years, '
released on April 23, 1849. - -
] _ ' }
60 LB, Hemry Wilson (alias Robert Roberts), Protestant, b

served 3,years, released on October 27, 1849.

61 Journals, Appendix GG, 1843, n.p.,_Rogers'
Ahnual Report.

o 62 Ibid., Appendix G, 1848, n.p., Inspectors'
. Annual Report for 1847.

v f
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.of this paper, and it m

at least fqr some, a possible mig
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It would be, puerile to ‘say that the efforts of the

dreds of convicts who

came under his care in th son, Rogers would:“in Herchmer's

words, 'have touch eferences-will be made

to answers ooks during tHe course

w

be born /1 mlnd that the maJorlty

-

of thelﬁrisoners were illiterate sp that there would be,
derstandihg‘of the ques—
tion. ..For the most part, the answers'were committed to paper

by someono:other than the cohvidﬁ and in this transmission

. there could certalnly be a loss of .the exact tone of what

was said. The eariler Board' 63 contentlog that the tlme

of llberatlon was 'favourable for e11c1t1ng truth' 1swbery

. questlonable. It is more- probable that at. thlS time 'some,

\ .

‘.

The magorlty 3f the questions require

hd

conv1cts would say whatever the?LW1shed becauseqthere wgﬁﬁW

. ho opportunlty for reprisal, and thus the way would be opened '

for all klnds of comments.

.Pr, l In the Liberation Questions are solie which simply
” ‘ ’ : .

'require a factnal answer: What is yozf height and'weight?-
responses of an
Oplnldé on.the part of the prlsoner' What effect has the-

Eprdoolng system or the expectatlon of pardon upon the conviet?

 For this and other questions, most .of the inmates were just

not able to formulate a reasoned opihion. Of the nearly 5000

-

63 Journals Appendix 10 1836-37 p. 27, 'Discharge
of ConWctsT. ’ ' > ST ° _

‘ -

/‘
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conv1cts who answered the series of questions over the years,

rs

'there are few whose responses in the form of 1mpre551ons and ;

’ opinions can be judged as valid.

-~

Juvenile Convicts : . - .

Children were sent to the Penitentiary for imprison-
ment. éurely, said Rogers, the admisggon of boys into the
Prison.who were to be subject to the same discipline as adult
convicts was 'not caleulated to reform, but to lnjure'. From

o } . . .
a purely humane point of view, 'should not some respect be

paid to the pecullarltles of youth, even in a place of con-

61*?, The Board of Inspectors 1mp11ed that the boys

finement®

- -

would behseparatedlyhen more accommwdation is made available
by the building programme which was undér way. They ack-
nowledged:that juveniles requireidifferent treatment from the
older and more experienced prlsoners, but the placements whlch

65 -

.were hinted at were not seen in Rogers!' tlme

Machnell called out twice in his public record fv3d

~

a separate place for prlsoners under the age of 16 years, in

order that a d1v1510n may be' de between youths and the "old

lags" in the field of crimeéé.

a

" . ; . i

" 6L Journals Appendix M, 1844-45, n.p. Rogers"
Annual Report for T8 8UL. ’ ’ ’ . | 6

. 65 Ibid., Inspectors' Report‘for'184h

. 66 Ibid., Appendix G, 1846,n.p., Appendix RR, 1850,
" n.p.y MacDonell's Annual _Reports for 18h5 and 1849.
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That-chlldren of ‘the tender age of 8 years were in
the Penitentiary was brought to the attention of the Board
of Inspectors by the Chaplain. He further compounded thelr
feellngs of anxiety by citlng the residue of the same fact,
that there were three chlldren under the age of ;é, and
twelve children under the age of 16 years within the prison
walls in 1845, all of whom had to suffer the imposition of
thard labour' and silence, as did the older inmate567.

Education would be the best form of assisting in the
'rehabilitation of these young people;.but the Rules of the
Prison prevented this, and for such a.weakness in the‘preseut
method of operation;%he Boerd,of Thspectors expressed their

68 -

it

~ 'deep regret’

" The establishmengﬁof_reformatories for-youths was
'§omewhere in the future. Rogers communicated his distress
\aoouf young people being in the penal system, the punishment'
 they received while there, and also for their lives after
- they left the Prison. S _H\\. ’

There was virtually no outcry from society in general

about this situatiou? and young people continued to be sent

'_C-

to the Penitentiary for some years.

- Female Convicts

.

- The first female prisoners arrived at the Penitentiary

67 Journals Appendix G, 1846, n.p., Rogers® Annual
Report for TBLS. ’ ’ . ’ _

68 Ibid., Inspectors' Report for 1845.



! o 122

on* September L, 1835. They were three’ in nu&ber._ In 1836,

éix were‘admitted, and in 1837,'teﬁ.' The'numberg of }emales

continued to increasé as time went on. Having women in the Lt
'same enclosed compound as men was bound to present problems
. of security within the Penltentlary. :

The Chaplain ‘was bldden to attend:?hem because of
his Offlce, and this. Rogers did. For-hlm, thg fEEEE? de-
partment was a prison on its own,’hnd the Matron in charge
of the women should have the samejstanding in the Prison
hieraréhy as qpe Warden. Consequent with such an eminfnce
in position, the Matron should have a solid érounding.in .
réligious aﬁd.secﬁlar education, and be morally and sociaiiy
on a p}ane whereby the feﬁale inmates may truly look to
‘her as an exampie of what a woman should be in society.

This exﬁmple would pe much better than any kind of p?ysi%?&hQ/; \\:.
force which may be qetedlout fo the unhappy female convicts

The narrow view which sometimes ;louded Rbgeré'-‘ - B ‘

picture of the world is recounted in his Annual Report for

1846, Here he mentioned his visits to the female départment o

T

of the Penltentlary on a regular basis, but he was worrled

-
about the number of men, boEE/§hf§HEérs and convicts, who

"seemed to frequent that part .of the Prison. )

P

The public record of_the Board of Inspectdps_forﬂ
: » :

o

69 Journals, Appendix' G, 1846, n.ﬁ.; Rogers' Annual
Report for 18L5; Brown-I, n.p..

S
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the'saﬁe yEar sought- to dispel. any erroneous'ideas which

may have come from the dhapieiﬁ's obServations,‘ Tt was true
that some male 'strangers' VISlted the femaie.decsrtment and
as far as the members of the Board were aware, these v151tors

fell w1th1n th ‘allowances made in._the Statutes ‘of 1834 and

e St tutes allowed for certain people of an

,offlplal stan ng to. have access to the Prison. The Board

also noted that 'persons_of hlgh official position botH in

Great Britain and Forelgn countries’ wer@\always permltted -

to,view every part of the Prison.: It was also permissible
for the‘Warden as well as the faspectors to give special
permission to certain people who wished to visit from time
to time. - |

Not to be outdone by Rogers, the Board of Inspectors

drew attent:;hxxe—tﬁﬁ“fact téet the Chaplaln himself was in

L)

the: hablt of introducing his male friends into the female
paro.of the Prison. ' L . ) .
Coﬁcerning male convicts in the female area, the-
Board found that gome men have been there, but only for
the purposes of ca;rying wood or making necessary repairs,
and on thosg occasions there was always a male Officer pre-~
sent, end the women were removed from theNiﬁmediate spot.
MscDoneil cslled for the appoihtment of 'a separate’

Matron to .look after,toﬁ Roman Catholic conviccs70, because

-

70 Journals, Appendix RR, 1850, n.p., Appendix W,
1851, n.p., ﬁEcﬁonell s Annual. Reportg for 1849 and 1850.

e M e - _a & . S




-

LN
]

R , “124

L.

e | . he did not see the present Matron or her Assistant as being °

" 'possessed of the necessary education, moral energY‘and‘
'1mpart1al conduct ' which were\requlred for thls important
and resp0n81ble post.

‘ The women were to remain in the compound of tné\\__,
Institution for a long'time ~— itwas not until January 24,
1934, that a Prison specifically for.women ié opened' within
thegeQefel Penitentiary system, and this is located;elso in

Kingston, less than one block north of the Penitentiary. IP
Military Prisoners

_Miiitaryfprggdners were not technically convicts.
The distinction may be slight, but these people were sent
to the Penitentiary mgif in the way of a holding sdtuation.
‘These.men were given Pnison numbers  just like'the“generel
. body of tngates, butfthei were-not‘required to answer the
_serieé of questions on liberation.
The first men under this agreement between-tht-civil
and military authorltles entered the Prov1ncial Penitentlary
) 1n 183971. They were put ‘among the general populace and no
attempt was made to keep them apart. This arrangementlwent
on untll 1854, ;;.=-é’ . - A oo
] Rogers saw the inclusion of military offenders among
/’ R
' 71 See Appendix 4~for a tally of mllitary pr:L

sent to the Penltentlary. S

}

o™
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the general population of the Institution as a measure which

‘wbuld bring about uneasiness for convicts who were serving

terms of‘imprisonment'for,civil crimes. The usually short

sentences of the soldiers —-- such as 96 hours; 3 days; &

- weeks '-— were in stark contrast?tc men who wyere sent to“the

Prison for 3 years,'?_yéérs, 14 years,‘and even for life.
Tge soldiers came into'the Penitentiary for such a military
offense as intemperance which in civilian 1ife did not
constitute a crime. The présence of'"short,timersJ was =
bound to produce restlessneés among the\}emainderh and thié
was not good for the well-being of the Prison. |
<Therefore, these people shopld have a separate sec-—

tion within the prison walls which would suit their peculiar

' needs. The défem{e‘of the Board of Inspectors for this

situation was that nothing could be done until the completion

of construction of some of the buildings and then more room

would be évailable72.
In 1845, -Rogers summed up this additional problem

in the life of the Prison in one short sentence: "The mili-

o

" tary are still with us". In his Report for thé same year,

MacDonell made an observation which the military governors =

would have done well to consider: soldiers who have‘been

drunk on duty are placed among murderers and ‘'degraded

72 Journals, Appendix M, 1844-~45, n.p., Reports
of Rogers and Inspeétors for 1814. ' ’ :
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| . . . _‘ . T

viilains' and this must certainl;L‘destroy the moral char

racter of the army'. . - -
The military. offenders remained, and in the Statute .

of. 1851 prov1sion was made for the Inspectors to prepare and -

“maintain a separate 'system w1th1n the Penltentlary for

73

militaxry conv1cts _
It is not recorded that the Chaplain.and the Roman
Cathollc Priest ministered to the soldiers, but it is |
assumed SO. ThlS assumptlon is based on the characters of
’both men who were very much concerned for the welfare of the
. people in their charge. No refererice is found for the
Chapiain‘bf the Garrison;ceming into the Prison for spirituai
matters of the soldiers during this time, and certainly Roéers

would have voiced loud objections if these were left unattended. '

-

Visitors

' The Statutes of 1834 and 1846 allowed for the entry
of visitors into the Pr:Lson74 Some of them would require

the special perm1s51on of the Warden or the Inspectors* others

could enter by virtue of their office in society —- members

’

of the Legislature, Judges, the Solicitors and Attorneys

General, members of ‘the Executive Council and the Governor
of the Provincd. |

73 Statute, 1851, Chapter 2, An Act for the better
.Management oI the Prov1ncial Penitentiary, August 2, 1851, Ar~

ticle XLV.
7. Statute, 1834, Articte XXXIII; 1846, Artlcle}XXXVII.

s

-
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:_found the principle of such people within the Prison very I

‘repugnant75 \\\\_ | B S '
)

A -

The first series of '‘Rules and Regﬁlations' adopted

| by the Bdard of Inspectors in 1836 included the allowance

of paying v151tors to the Prison. Male-adults were to be
charged 1 shllllng and 3 pence; females and children 7 1/2d.

Part of thls-amount was tb pay for the Officer who would

"_have'Charge of the vigitors while in. the compound. Rogers

He saw outsiders in the Penigentiary as capable of

maklng 'the mind callous, or unnecessarlly «ss wound it'.

.The effect on the female convicts would. be partlcularly in=

Jurlous. However, if the Prison governonﬁ\were set on the -

idea, then at least such v1sits should only be allowed ae a -;-
time when the conv1cts may be seen by the V151tors, but not -

they themselVes see the outsiders. He suggested the hours

of breakfast and dinner. |

- . /
L . ) ‘
Visitors to.the female department were ;:kaed in

1845, and Rogers expressed his gratificafion publicly for

this76. The next object was to bring about the.cessation

of such people to be seen by the male prisoners. 'The entry

of '1dle v151tors: and v151tors merely from curiosity', was v

most- upsettmng to the convicts, and some of the inmates got {/}>-

'Report for .

75 Journals, Appendix M, 1841, n.p., Appendix GG,
1843, n.p., Appendix M, 1844-45, n.p., Rogers' Annual Reports
for 1840 1843 and 1844; Brown-I, n.p.. .

L

76 Ibid., Appendix G, 1846, n.p., Rogers' Annual
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inq_,brouble over the 'tourists' The juvegilee in the
:Penitentiary tended to stare at these people and this was a

’ punishable offense under the 'Rules and Regulations' of the

Penitent1ary77 The stopplng of the pr1v1lege of v151t1ng

: wculd be of great benefit to the over—all well—belng of the.

Inst;putlon; espe01ally for purposes of discipline. o ‘ '.:
’ But the_practiee.did not stop. In 1849 the Board

of Inspectors had te make if clear agdin to tne Staff that

‘ ne isitors are to be allowed into the Prison qithout the

wrizienlqrder of the Warden or onewof the fnspectors78.

MacDonell laid an.interesting complaint before the

geard in.his Annual Rebort for 1845. His was a specific

;utterance respecting ‘'female chaplalns who annoyed the

females in the Prison. -This 'meddling 1nterference and mis—\I;

gulded zeal' of ladies who came into the. Instltutlon to v131t

the wpmen convicts qn an apparent ly regular basis was'most up- «

eetting for the Roman Catholic Priest. He felt’ that they

were fthrusting their servicesf upon the poor unfertunate

women; and this should not be permitted. )

| ' This is the only recorded comnent which appears about

these ladies uplto this timé. The 'female chaplains', in

MacDonell's words, entered the Prison -under the mantle of

_ 77 'Rules and Regulatlons' November-1l, 1845, Duty
of Conv1cts, No. 1. :

PO RS

78 IMB, September l 1849.

4
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‘charity workers, and were t

7caryy on this project for many

 years. -, _ - : ‘

Bishop Phtrlck Phelan of Klngston was a visitor in

' August, 1850. At that tlme he celebrated Mass forrﬁae Roman

Catholic prisoners, and spent time afterwards talking w;th

‘79

This is the first recorded visit of a Roman Catholic

Bisﬁop to the“Peaitentiary,‘and it was not to be the‘iaen$%

Rogers had other Anglican elergymen eeme_into the Prison
for the performance;of Dirine Worship from time to timego.
This practice was to grow in the ensulng yearS-- ‘ ﬁ

The overall well—belng of the convicts underlined’

the: comments of Rogers on this matter of v151tors as well as

on the other headings in this chapter. His method of con-

veying his ideas and feelings to the Penitentiary governors

' was not always accompllshed in the. most dlplomatlc manner,

a

L

but he was determlned»to express what he deeply con51dered
to be necessary for the spiritual and moral lmpr0Vement of
his people,
‘ Punishment for Convicté
, Nothing.apﬁears in the printed record of the Chaplain -
attending convicts who were to ﬁndergo, or who had undergone,

LY

® -

79 WDJ, August 5, 1850. In 1870 the Roman Catholic

. Bishop of Kingston was also the Chapialn to the RomanfCathollc

convicts in the Pen;tentlary.

. 80 wpnJ, May 16, May 28, August 16, August 25, 1850.



this tlme. ‘ ' -

- Yreason w1th them' but thls had been denled

most hurtful to the conv1cts, but also .as g01ng agalnst the

punishmfnn. The absence of the Chaplain's Daily Journal
leaves man& qdestions nnanswered regarding the routine life
of the Prisonwas seen by the resoective'clergymen. But, as’
‘has been noted none of these Journals have been found to”’

\

In July, lBLESl Rogers wrote to the. Prison governors

on the subject of two,oonvipts who had been pnnisned.' What

: theICheplain said'ie not transcribed, but it was enough for

the members of the Board fo point out in the strongest terms

that the Chaplaln had no right to 1nterfere in the dlSCipllne

r

of the Institutlbn, tas it is no part of his duty to enquire

I LT 130

into, or make represe tgtion upon, the punishment inflicted'upon'

: . J
any of the convicts?, On the contrary, Rogers felt very much -

that this was all part of his m1531on to the prlsoners., He

'had asked the Warden that he might be 1nformed whenever people7

'.under his splrltual care were to- be punlshed S0 that he mlght

82

Rogers objected on the matter of the punlshments

1nflmcted 1n the Instmtutlon because he saw thEm nct only as

-~
.

general purposes of the prison, nameély reform_and change *

‘81 IMB, July 27, lth, Rogers to Inspectors, July
9, l8hh

82‘Brown-I, Charge.z, item v. < ‘ ' ;- v
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-of the inmates

"Prison, both male and female ~— the detalls are noteworthy:

: speaking and may not have fully understood the rules of ‘the

" to say the least.

P . . | . N /L\ . . .
I . “.. ‘_. ' ! ' . . - i . - ) 131
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83, On ‘this topicy the Warden had treated .

A\
_the Chaplain's complalnt with 'indifference, 1£ not cofitempt ',

-

g In the évidence recorded under this Charge against.

the Warden — punishments inflicted on yoling people in. the

Sarah O'Connor, aged-lh years, recelved punlshments varylng

" from 5 to 8 lashes with the rawhlde, as did Ellzabeth Breen, r

aged 12 years, boy convicts also received such penaltles as

‘the rawhlde and a dlet of bread and watersh. Alexls Lafleur,

aged 11, because at times-he laughed, talked, and made a %

':n01se'1n his cell wﬁ% allotted pun;shments of bread and

water as well as. lashes of the rawhide varylng from 4 to 12-

h Peter Charbonneau, ged 10, for starln%h winking, and

laughing, was giveh 4 to 9 lashes; Antoline Beauché, aged 8,
ay

for talking and laughing got 4 to 9 lashes, his brother,

Louls, aged 12 receaved h to l2 lashes of rawhide for staring,

laughing and talking. The fact that these lads were French-
‘ Pk

Prlson notw1thstand1ng, the punlshments were severe and cruel

.discipline -- cruel, indiscriminate, and. ineffective®, "In

3

83 Brown-I, Evidencs of" Rogers, Charge 8, item v
'Pursuing a system of Punishment in the management of “the

the dlSproportlon between the offences of conv1cts, and the
punishment awarded to them; and'the variableéness in the

amount of punlshment afflxed at dlfferent times to the same
offence", : : .

8L Ibid., Charge'S, items viii, x, xl, and xiii.
- ‘ 'Y _



" and 1847 are quite definite in denying the Chaplain the

:_ opportﬁnity of essisting the conviets in any way to obtain

' Pardons .-

(-

.
-

The _'Rulés and Regul ti.onsl .of 1836’ 1814.14., 18[1.5, .

a pardon. In 1849, Rogers wes once again reprimanded by the

Bogrd: of Inspectors, this time because he wanted to write

'.to the government concerning the possible innocence of ‘one

85 o R

convict .and a. pardon for another In no way was the.

- Chaplain Lo interfere with such matters. -This kind of action

on the gz:; of the Chaplain was seen by the Board as act;ng

‘.,fiﬁjuriOu y by the' encouragement of hypocrisy on the part

/-

_of the convicts in their 1ntercourse w1th the Chaplain-?,

In hlS Annual Report for the same year, Angus

MacDonell made an observatlon‘which was .to be incorporated KN

into the judfcial syétém at a later date®0, Her was ag\lnst

the free use of Pardons on the part of the governm%EB, for
these actions seem on at least some occasions to be unfair.

If an 1nd1v1dual had acgess to someone out31de who could

. pPlead a case before the proper authorltles, and another per-

son in the Prlson for the same cause d1d not, then one would
‘ -

win, and the‘pther not. This appeare%_to‘happen too frequehtly,

* ‘and MacDonell was‘very‘much against the whole idea as a general

principle. Would it not be better, he argued, to have a system

)

.* . 85 IMB, October 24, 1849.

86 Statute, 1868, Chapter 75, An Act Respectlng Peni-— .
‘ tentiarjes, and the Dlrectors thereof, and for other purposes.

Section 62, 'Shortening of sentences' \\\

~ * . . ‘ ‘

H

<

™
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by which good con:rbt while in Priscn could earn 'early time'! —-

‘that ié, S0 many. ays,taken;off a sentenkte for each month of

good behaviour on the;part of the convict. When a system

like this was adopted the term aﬁplied was 'remission of '

sentence’,
- Dead Convicts

The involvement of the clergymenkattending the

Penitentiary was not directly related to a dead convict.

-

"However, there was a religious aspect which came inté such
. - *

an.event. In the Statute of 183487\provision-was made for

the'dispositidn of the body of a dead éénviét.- The beody, if '

not claimed within 24 hours by family or friends, could bz -
turned over to the Medical Society of the Distridt pi Mid and,
- and .this did happen very often. Ey the revised=S§atuté of -

181.;688 this latter action_wés to ﬁélinvokéd only for a pri~

soner who 4;5 serving a sentence of seven years or more,
If the sentence was less than seven years, and the body was 

not claimed within 24 hours, then the Warden was "_' ) 2
to cause the body of such convict to be decently
intefred at the expense of: the Province, and ac-
* cording to the. forms; rites and ceremonies of the
Church to which such convict belonged.

e

87 Statute, 1834, Article XXXV. -

88 Statute, 1846, Section XL.
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" “He bowed;to-hls'sﬁ erlors

’\ .

2N

" The 1nclu51on on the part of the legislators of

'thls clause was a very humanltarian gesture. It is not .-

.known if.the- prasoners were 1nformed of this possibllity for-

them 1f the¥ died whlle serv1ng thelr sentencge,’ Nonetheless,
it offered a flnal act - of dlgnlty to a deceabed inmate.,

Robert Vashen Qogers was a- dedlcated and courageous'

\\.——d

- ‘man. ThlS f§ borne out by his woerk in the Penltentlary and

““also 1n his parochlal life. He was not afrald of authority,

governmental or ecclesi stlcal, on’ the' other hand, he was .‘»
only - dlsparaglng when he elt,the occasion called for it.

n -shown hg;yas wrong; he kept

N

%o his guns when ﬁas‘sure he was-ih the right.

The Board of Inspectors™raid Rogers tribute. in .

B

their Annual Report for 1850-
The Reverend Mr. Rogers' long ontinued indis-
polsition prevented him from devotidg as much time
to-the spiritual care of the convicks under his . .
charge as was felt to be necessary; d in tendering
his resignation, the Chaplain has onl exhlblted
the same conscientious spirit which actu
in*the discharge of hig arduous duties durln

long period of his 1ncumbency. : & t/’//{
N “The Chaplalncy w1th1n what was to become the Cana— ‘

. dian Penltentlary Servic

owes mugh to Rogers. wis farZ

sightedness, hi sness, and’hls dedlcatlon to duty

Ly
A

and cause are to lilated by all who #&llow in thls

spec1al mlnlstry of the Chrlstlan Gospel. While Herchmer

.had lald the foundations of the Chaplalncy, Rogers built

the walls and put on the roof.
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Whoever followee Rogers in this Office hadﬁbig
shoes to fill. But his successor was not of theLSame ca-
liber as Rogere, and the place d& the Angllcan Church in the -
| Penitentiary was t fer because of it. '
_ Rogers, in splte of his 1ll health, went on to
'his .parish mlnlstry at St. James' Church, and was Rector
nafll 1869, In that year he ‘went to Vlctorla, a mission

in the Diocese of Huron; where he remained untll 1874.

He retlreq to Klngston and died‘there on August 20, 1886.

-
-

A



N ... ‘. CHAPTER IV

. A LONG REIGN-

1850~1875 ‘ '\\\ .

MULKINS-T S

By 1850 the Pendtentlary had been in opération for
.‘fifteen years. Pollcy within and for the Penitentiary came
'slowly, changes were made, adgustments here and there, and
. 1mprovements accompllshed. The building programme contlnued
- . : . . 1

and the_ Prison population grew . The‘pollcy of the Angllcen

Church towards the Prison was still non.existént.

.Jurlsdletlon of the Dlocese of Toronto as far as the Angllcan
é

Chaplaln to the Prov1nc1al Penitentiary was concerned.
N . Although establlshed in 1839, the first Synod of this %io—
| cese was not held until 1851, in Toronto, and it was not
_untll the fourth Synod in 1856° that any mention was made of
‘the Prov1nc1al Penltentlary and the work of the Anglican
-Church in that place. Thls was,not a policy statement or

anything like it, but rather an account of Strachan's visit

. to the Prison for the confirmation of prisoners.

.( ‘ o | 2 - :'

'I

u - .1.8ee Appendlx L for the growth plcture of the
' : populatlon in the Prlson from 1835 to 1913

‘ . .2 Proceedings of the Synod of the Unlted Ghurch of
U Eﬁgland and Ireland in -the Dlocese of Toronto, 1550, pp. -8,
' DTAT. . . S '

Y . “

At this time, -Kingston was'within the ecclesiasticai v
@

=
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oHerchmer and Rogers had worked 6n their own, so to
speak and had formulated their own individual policy for
the Chaplalncy.ln the Prov1n01al Penltentiary.“ Much had

been accompllshed but w1th the re81gnat10n -of Rogeﬁs a

N SN
_replacement had to be found. " T , ”\

‘The members of the Commission of Inqulry had 1n

\

- 18A9, issued a number of recommendations for the manage—-
- ment of the Prison, and it was thelr hope that a sound penal
system would follow. The aim of such a system would be

to rescue the child of ignorance and vicé from
the almost certain 1 destruction to whic e hastens;
to guard from contamination the venialf offender, -
- committed, before. or after convictio /y for a brief
'~ Space to the common gaol; to impla religious
and moral princ¢iple and industriou® habits on the
inmate of the Penitentiary; and”to strengthen and .
éncourage him in his struggles with. the world when
he is discharged from confinement3,

The first Warden had been replaced, and a new one

" r appointed temporarily, and later confirmed as perma

the purposes outllned in the above idea of the &émmissioners.

A | 2R )
o | o * ' A Convert Chaplain .

’

The-man who replaced Rogers was. Hannlbal Mulkins,

‘He was born in Upper Canada in 1811 or 1812, but the exact

<
vt

oy

) v L .3 Brown—II, "Means of Reformatlon“

. ' S (/// ‘\
. . ' ) e - - /
. - _ N 1 // )
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‘time'and‘plaée aave not been establishedh Mnlklns was | L\» )
'ﬁeceived on Trial' in the Wesleyan Methodlst Church in Canada l
in 18355 and was 'Received into Full Connection and Ordi-
nation! in 18386. Durlng the years from 1835 to 1840 he
aserved on the Yonge Street, Toronto Township, Whltby, Cobourg,
Bellev1lle, and Brockvllle circuits. He served‘w1th John
Carroll in Cobourg in-18387 who described him as a 'very
gifted young mlnlster'8 Carroll claimed he was’ popular and ‘
successful and that he led a good rev1va1_... among the
young people' in Brogkville. It appears that in lBhO Mulkins
- took umbrage at som/5d1501pllnary matters concernlng himself
and he left the Methodist groupg. , “ o
In the same year, Mulklns became a member of the | i =
Anglican Church. ‘'He prepared for“orders in the Angllcan Church 1..
with the Rev?rend Edward Denroch who was in charge of he
-parlsh at Brockv1lle, and the Reverend Henry Caswell Master

of the grammar schoollO Mulklns was the second Methodlst

' L James J. Talman, "Hannibal Mulkins", in: chtlonary o

of Canadian Biograph 1871-1880, Vol. X, Toronto, ‘University = -

oT Toronto Press, E9$2, p. 536, ‘ , o
5 Georges Hs Cornish, CxcloEedla of Me&hodlsm in. Canada,

. Book I, p. llgf Toronto, Methodis ublIshing House, ‘

1881. The Minutes of the Annual Conferences of the Wesleyan-—
Methodis urch in Canada: rom to. inclusive, with
many oificia ocuments resolutions not before published to
which is added The Marriage Act, Toronto, 1848, p. 87, (herein- -
-~ after referred to as Minutes). . ) i;

6 Cornish, Ibid.; Minutes, p. 185.
7 Minutes, p. 189.
8 TaPman, ibid.

9 Quoted by Talman, ibid.; Minutes, p. 225; Cornish, ibid.
10 Henderson, op. cit.,_b.'lzg. N : )

~ U o _\\\“- . .




Toy and

'converted' by Denroch, the flrst being John Flanagan1l

Denroch presented Mulklns for ordlnatlon to Bishop John Strachan

deacon on Aprll,25, 1841, and ordalned priest on May 9,

181+213 QZ;hen he was app01nted travelllng m1351onary in Fltz-
a

kenhamlh

From that time untll October, 1850

Mulkins is reported as belng an 1t1nerant preacher in the

area west of Bytown along the Ottawa River in the townshlps

of Torbolton, Fitzroy, Pakenham, McNab, and Horton, and in

f‘
some- unsurveyed. terrltory.

.

Durlng this tlme, Strachan had ordalned other men

+

the former Superlntendent of the Yonge Street Clrcu1t15

'

'from the Methodist Church, 1nclud1ng Adam Townley who was

In

139

'_who found hlm qulte acceptablel2 : Hannlbal Mulklns was made‘*

~

splte of these and other converts Strachan was not completely

comfortable with the 51tuat10n. He “had- doubts about- the

16

AN

.

T 11 Henderson, op., éit.,:p. 96.
* 12 Ibidw, p. 57- .

- motives of some of thé“Methodists, and distrusted 'these
'sudden conver51ons' - Six years later, in May, 1846, Stra—

chan was more crltlcal of the s1tuat10n when he stated

13 Talman, 02. c1t., Henderson, og. cit., p. 567

14 Henderson, Op. cit., p. 96
", 15 Ibid., p. 57.
16 Quoted by Henderson, og. 01t., P’ 57

to Denréch, March 5, lBhO.
{ .

‘Strebhan.

4
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",'In'truth we have little to boast of in any, of those who s

have as yet' come over to us from the Methodists 7. It was

-

‘. a great disappointment: to Strachan that there were more

Dissenters desirous of Anglican orders than Anglicans them-

selvgs. . ~——

On October 28, 1850, Mulkins was appointed Ghaplain
-t0 the Penitentiary by the Governor Géneralla, and he was

)

e

to remain in that post until October 31, 187519. During“hisﬂ

inctmbency-of the Chépiain'é Office, he served under three
. \ - 5

ﬁardens;fand a series of Inspectgrguénd ﬁ;rectors of tHe'

.. Penitentiary.  He was also involve& in the ministry to the
qonviéts ﬁith six Roman Caphoiié Chaplains, as well as fhe
RomaniCatholic Bishops of Kingston. The different person~
alities along with the changes in the Prison operation were

¢ - to eiert various p;éssureé on Mulkiﬁs and the work done under

| the name of the Chgg}g%pcy._u_" T

~While he was thé'Chaplaih Mﬁlkins also undertook
B . - . e . 4 -
some parish work by assisting clergy in different parts of

&,
.

: 17 Quoted by Henderson,.o . cit., b. 205. Strachan
to Alexander Neil Bethune, May ZI?'IBIE. _Henderson feels

that Strachan is less than just to Mulkins in this -view.

18 WDJ, November 10 ‘1850~ Talman, op. cii. states
that it was Jaﬁuary T§“185;: A g =7

19 WDJ, October 31 1875- Talman, op. cit.‘ dates
‘the time as November 1, 1855. T » ~Re O2bey

L
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" Kingston as well as serving or some Diocesan Committees .

-

© conclusion for him to reach.,

141°
20

In this waylhe was nb; completely isolated from the life of

-

the Church ‘around him.
Mﬁlkins ﬁas of ‘a véry different charact;r to ngérs;.
in his. Annual Reports the picture he paints of his work
_in-qhe Peﬂitentiary is one of many colours. From his com;
ments, suggestions and observations recorded iﬁ the publiq-"
record;'Mulkins arises as 'the most outstanding chaplain in - -

the whole history of prisons in Ontari\21} Lavell felt so

keenly about Mulkins and his work that he suggested to' the-

'Y .

" Provincial Secretagy'of Ontario in 1937 that

when -Chaplains are appointed to the reformatory

they should be required to read all the reports
presented by .the Eev. Hannibal Mulkins (C. of E.)
when ... he was Chaplain at the Penitentiary. He
was a remarkably effective office*. ... I cannot
-imagine a better model. (He) was broadminded,
devoted, efficient and most highly approved by
officials and prisoners?2,: L

; »

. High praise indeed! Yet the portrait of the man

"which evolves from the  total record is’rather different.

20 St. James' Minute Book, DOAK, September .4, 1855;°

. ' Easter, 18556; Journal ol Proceedings of the First Session of -
o the Synod of the United Church oT-EﬁgIanH & Ireland in the
-~ Hiocese o tarlio, erelnaiter reterred to as Ontario Pro-
ceedings), 1802, p. &, where Mulkins is listed as beling
: : attache

. to St. George's Church as well as being Chaplain
to the -Penitentiary, DOAK. : -

..~ 2L A.E. Lavell Papers, QUA. "Resumé of 'the history of -
the Prisons of Ontario (Canada West), 1841-1866". As Lavell - -
did not have access -to archival material it was an obvious\.

-

22 Ibid., Letter of LaveIl to the Provincial Se-
cretary, April '10,.1937. o I

Al




Mulkins came into the Penitentiary life about'the

~'.same time as Donald Aeneas MacDonell assumed the permanent

. p051thn of Warden. MacDonell had been app01nted "pro tem™ on

"NovembeE 25, 1848, after the suspensaon of Henry Smlth at

the tlme of the Commission of Inqulry. MaCDonell's p031t10n

as Warden was made permanent in Aprll 1850 and he remained

in thls offlce_untll May 10,° 186923. ‘MacDonell ‘was 56_years )

of age at this time, and had had a varled career. He had
attended John Strachan s schoo% in Cornwall, and had’ later
served in the War of 1812. During the uprising in Lower

" Canada in November, 1838 he was- in charge of a- reglment,
and he flnally stepped out of mllltary life w1th the rank of
Lieutenant Colonel. ' He served tWo. t\\w/\1n tire House of
Assembly of Upper Canada for Stormont/as a R&former<h,’ but
was défeated three times, in_ 1841, 1845 and'l§h7,_in«bids

' for a seat in the Leglslatlve Assembly of the Province of
Canada. From the p051tlon of crown lands agent'and sherlff

of the Eastern District he went to the Wardenshlp of the.

Penltentlary. ’ ' : N »

- MacDonell did not come to the Penltentlary wlthout

any knowledge of the management and operation of the place.

~

/ . . ~L;~-— . L. l-\'
23 WDJ, ‘May 10, 1869. _ S

C N

~

2L J.K. Johnson, "Donald Aeneas MacDonell" in Dic-
:tiondry of Canadian Biography, Vol. X, 1871—1880 Toron?BT
University of Toronto Press, 1972, p. 469;%¥see also E%i
November 13, 1867, for MacDonell's own reference to the War
. of 1812 ‘and ‘the battle of Sackets Harbour.

. - \'
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.. He had been a member of the’ Board of Inspectors from October

7, 1840 until that Board resigned in April, 1843. . During . . R

1 -

that period of'three years; Machnell had seen much of the’

I

. o -inside of the Prison and - was aware of many of the problems

’ __'? which confronted the Warden. | "

Y

#,” . The new Warden had been in office for almost two ‘.

| years.ﬁhen Mulkins arrived. MacDonell had seen Rogers at'
work in the Prison, and kﬁew Herchmer in his lgst yea as‘
Chaplaln. And of course whlle serving as an Inspectogf the
Warden would have met the "other" Macdonell, Vicar General
Angus Macdonell, who was first *Roman Cathotlic efflciatihg —
' Priest'; and then the first Roman Catholic Chaplain to the i o
Instiouplon. ' | — | ’

- ' “ff‘j\ ' The religious aspect of the operation of the Prison 7

L]

“was thwrefore not unkmown to thé new Wardén. During hlS o

almogt 21 years, he was. to see many changes ln . (fh

;' | - function, personnel and accompllshment in tne way of 'noral:
and'reiigious improvement ! of-the'convictei;,¥hehpeligioue
side of the programme of the Penitentiarx was explicitly ‘:;
desﬂgnited from the beginning, and it was seen as an 1ntegral ‘

- part of the purpose of the Penltentiary.




o

I'Purposes of the Peniténtiary
‘ .

' The pu‘ of ‘the Penitentiary may be said to be

: . s .
obvious: the incarceration and punlshment of criminals who. e

o .
Cs have -beer sent there, Yet the name itself, as Rogers was so

fond of pointiné‘out, implied that a :change will take place:
‘A Penltentlary 1n/name ~ a Jail in fact' g In the A{eamble to
the Statdt%’of 183425 —— the: flrst act_ of leglslatlon for the

manag emen

>

and government of the Penltentlary — the hope was
{ 'expressed that by ‘well regulated labor and weliglous ins-
| truction, 1t mlght %e the means under Prov1dence, not only
of deterrlng others from the commission of llke crlmes'
‘but also that 1nd1viduals may be reformed The 1dea of re- <
'formatlon was p01nted out from tlme to Ytime by Herchmer and

Rogers; but they acknowledged that such was sadly lacking '

" in the conv1cts. 'Reformation and conflnement of persons'

~ "

L i5 the purpose of the Prison stated in the Statute of 185126

‘ In. the perlod of. 1850 tp 1875 the purpOSe of, the

’,prlson caﬂg under s&rutiny agaln, not only by the Chaplains’ )

R .. Bpt also by the’ Governors of the Prlson. Angus Macdonell -

confirmed as quan Cathollc Chaplaln by the Statute of 185127

*relterated the approach 1ndicated in the 1834 preamble aboﬁt'

I deterrence, coupled ‘with- fear- ’

0

. ft L 25 Statute, 1834. Preamble,

N

’ o ,"-' "b - ‘
6 §tat¥te, 1851, Section'II.‘ * ; T?)'“ . <

bida"‘ S tj:on XIII:_ L l i ‘_ _,. o, '. ’ H




" of all crime and all evil in the_hearts of men'29

- - s

(The purpose of the prison) is to impress
‘upon the minds of the convicts, both by words and
actions, that they are undergoing a severe punish-
ment for a certain offence committed against
society, and to inflict that punishment upon them
in such a way that if not morally reformed, the
very dread of it will become a salutary check upon
their evil propensities, and deter others from the
commission of the same or similar offences?8,

)

Five years later Mulkins expressed his view of the

- reason for the existence of such an Institution: 'A Peni-

tentiary is one of the noblest monuments of the Christianity

”Bf-any people!', for here the State 'applies those remedies °

which religion alone provides for the entire eradication

. Indeed,
the main purpose of the Penitentiary was 'to save the lives

of those sent there'. If that was the case, then it follows

F

that officers should be appointed,'ﬁiscipline
established, instruction given, and occupations pur-
sued, with special reference t6 the moral im rovement
of the.conviets, and that they (the convicts) should
- be impressed with the feeling that their own good,
their religious culture and salvation %ere the highest

interest, and paramount to all others in the Insti-
tution30, T :

- -

On-February 10, 1860; a new Board of Inspectors was

28 Journals, Appendix 3 1853, n.p. Roman Catholic
Chaplaints InnuaI,E;port; 1852.’ ’ i

29 Journals, “Appendix 11, 1858, n.p., Annual Report
of Mulkins Tor 1857. ' N ’ ’

. 30 Sessional Pa ers, No. 19, 1862,'n.p.; Annual Report
of Mulkins Tor . o8 '

R LY
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formed, as a congéquence of the Statute of 185731.1 This -
Board includéd the previous Inspectors, Dr. Wolfred Neisqp,
Apd}ew Dickson énd Donald Aeneas MacDonell, Warden,of the
Peniténtiary,‘and new members, E.A. Meredith and John Langton: ‘
Having reviewed the past histor& of the Pfison,'they summed
up their attitude to'changélin these‘words: " 'On the single
basis of religion only can‘any system of Pfison Réform be
founded'Bz. This emphasis on religion includqd efficient
instruction in reading and writing along;with a syste@“‘
'inaugurated for the fuller religious instruction of the con~ *
v}cts'. ‘ | |

The next year, in an individual Report, the Secrétary
of the Board.pf Inspectors, E.A. Meredith, pointed out the
omissiop in the Prison system whereby the growth of good
principles is not alﬂgred to develqp33. He felt that the
'pfison.system in his homeland of Ireland wguld-be a good ‘
model for the authorities to follow in Canada with regard.to

providing a means of self-reliance, self-respect and self-

control for the convicts. The procedure which had been in

~

.,

31 Statute, 1857, Chapter 28, An Act Respecting Ins-
pectors of Public Asylums, Hospitals, the Provincial Peniten-
tiary of Canada, and of alll Common Gaols and Other Prisons,
Sections 14 and 16; see also Consolidated Statutes of Canada,
1859, Chapter 110, Section 1, An Act especting Inspectors of
Public Asylums, Hospitals, the Provincial Penitentiary of
Canada, and of all Common Gaols and other Prisons.

32 Sessional Papers, No. 24, 1861, n.p., Annual Report
of the Board oI Inspectors for 1860.

33 Sessional Papers, No. 19, 1862, N.P., Réport of
E-A. Meredit or .

&

Pt et am il



it b ot o Sininbaani

—— e e P

T o 147
Y

operation in Ireland for eight years involved a scheme 9f
' condqpt classification for the convicts accompanled by dls—
‘tinctlve badges and money gratuities. In order for a prisoner -
to attain these, he had to pay strlct attention to the Rules
and Regulatlons of the Prlson, 'show progress in secular edu=-
cation and in theé work in which he participated in the Prison,
as well as attendlng to his rellglous dutles; By continued

good conduct and behav1our in the Prlson, a convict should

be able to earn remission of a certain fixed portion of

his sentence. Lastly, good conduct conv1cts should be al-

lowed to work outside the Prlson walls on some- importang
- public works. This latter pract%ee would prepare the con- °

vict for his return to social life.

In another individual Repo¥t for the same year,
‘James Moir'Ferres,.who had been appointed an Inspector on
-October 3, 1861, and who was to become Warden of the Penl-'

tentiary for a short perlod on May 5, 1869, reflected back

to the basis of religion as a starting point of Prison re-,

form3h., He did not see a 'distinct reformatory system' in

operation in the Prlson, and felt that much more must be done
for the 'dlscovery of a moral sense' in the convicts. He
saw the Chaplains and the Schoolteacher as having the prominent

o

34 Ibid., Report of J.M. Ferres for 1861.

[,
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part in this approach. Without wishing to cast aspersions

.on those pfgsently occupying‘these positions he declared

that

LIS

it is, perhaps, difficult to find a clergyman
‘and schoolmaster imbued with that missiocnary spirit
amoupting to an enthusiasm (which) would Dt
them to devote themselves to the carrying out of
the 51ngle idea of labour in such a hard\and un-
promising field. But without some such spirit,

of singleness and zeal, it occurs to me now that
the amount of good to be produced will not be so
marked as’otherwise would result.

g'call from the Inspectors on the matter of %grning

remission and money gratuities was made again in 1864 and”

186535, along with some other suggestions for the betterment
of the Institution. f

L That the convict was expécted to be reformed by his
stay in Prison was claimed in the Report of the Roman Gatholic
Chap in in 187236. Religious influence should have a large
J;;;¥io play in this expected result, which in turn should
benefit the state and be a protection to society.

The foregoing comments 6n the purposes of the Peni-

tentiary éhow a movement away from mere incarceration aﬁd
punishment to a more enlightened approach of dealing with

persons who have committed crimes. In-the earﬁy’?éars the

n_!

35 4th and 5th Annual Reports of the Board of

~ Inspectors Tor Asylums, Prisons, etc., 1804, n.p., and

1865, p. 10.

36 5th Annual Report of the Directors of Peniten—

tiaries, 1872, p..l7. -There 1s no name attached to this
- Report; possibly it was Wm. J. Keilty, who was Assistant
Chaplain from 1870 to August, 1872. ?5
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emphasis was®'certainly more oh tﬁe“fbrmer attitude. The
results of the Commission of ‘Inquiry ih 1848-1849 have had
some influence it would appear, as weli as tﬁe knowledge and
understanding of the men who have intiﬁ%te involvement in
‘the prison -- the Chaplains and the Prigbn Governors. At
least one of the Inspectors, Dr. Wolfred Nelson; had spent
time in Prison himself, and this was on a charge of high
treason for his participation and leadershié in' the Patriote
cause in 1837. 1In February, 1860, when he was 60 years of
age, he was éppointed an Inspector of the Penitentiary,

and he explained‘his';cceptance of the position in these
words: | '

=

My sojourn for seven months in the Montreal
Jail gave me such a practical knowledge of prison
affairs, the accursed abuses that prevailed there...
and the uncalled for miseries that were.inflicted
‘on the prisoners (as) induced me to accept37,

It was within this c¢limate of change that Mulkins
was to exercige nié ministry in the Provincial Penitentiary.
His own ideas about his duties and work were his mainstay

for during his tenure no Anglican Church policy had yef

evolved.

-

' 37 Quoted by John B. Thompson, *"Wolfred Nelson",
in Dictionary of Canadian Biography, Vol. IX, 1861-1870,
Toronto, University of Toronto Press, 1976, p. 596.

/ . )
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Mulkins and the Chaplaincy
\‘ -~

Mulkins go@pbff, 0 a goéd start in his Prison
jministry. The Board ofqéLspectors were impressed with his
zeal, and anticipated much 'good fruit from his labors'.
An important ag ect of "this Chéplain was his devotion of all
his time to his fask., The Chaplain had met with the Board soon.
after his appointment, and in these discussions plans were |
formulated for a Sabbath School to be started, a second service
on Sundays,.and a firm commitment for tﬁe implementatibn of
morning and evening prayers daily in the Prison38.

Rogers had given Mulkins assistance as well as
tgood counsel' when the new Chaplain began his duties, and
Mulyins expressed his thaﬁks publicly for thing. Mulkins
also was able to call upon the first Chaplain for’assistance
which he did on at least two occasions to deliver a leéture

L0

to the convicts™ . Mulkins was to make use of other Anglican
€i€fgy during his incumbency of the Chaplain's Office. 'Other

clergy*' were also to come into the Prison from time to time

to deliveg_ggxmdﬁ; as well as visit the convicts. The

-

38 Journals, Appendix W, 1851, n.p., Inspectors'
Annual Report for 1850; see also IMB, December 7, 1850. The

first Sunday with the second service was December 22, 1850,
WDJ .

' 39 Ibid., Appendix 3, 1852, n.p., Mulkins' Annual
Report for IB5I. \ )

40 WDJ, March 6 and June 5, 1851. In these entries
the Warden spells the name Herkimer.

-

bl
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) conyicts exprégsed a desire to have other clerg&wbome.in.ﬁb
the Penitentiary in order that a variation in the serviceé on
Sundays might take place. At first Muikins was'quite re-
lucfant to agree to this requgst.' He considered.ﬁhe Peni-
tentiary to be his own bailiwick:‘ _

Within a year of taking Office, the Chaplain had some
suggestions to make to the Board of Inépectors, one of ;hich
‘would have the convicts coming together in one ﬁlace as a
‘family in the worship of God!, rather than stay in their
cells which was the current practice for morning and eveniné
prayers. As yet there was stili no chapel and tﬁe Dining-

Hall continued to be used for Divine Service on Sundéys.

Like Rogers, Mulkins was of the opiniogkthat the reli?iﬁus
programme for the Prison was of supreme importance,.ard 'all

other purposes dwindle into insignificance'hl.
. : TG

The problem of the convicts beiﬁg in theiche
: ~ Vo~ ))_.Lé‘ L2
was acknowledged by the Board of Inspectors in the same year™™,
and this new team of Inspectors, appocinted in November,_lSSlhB;
felt that a"separatioﬂ'of'the Protestant and Roman Catholic,

convicts into different Wings of the Prison would facilitate

41 Journals, Appendix 3, 1852, n.p., Mulkins'
Annual Report for 1851. -

42 Ibid., Annual Report of the Inspectors for 1851.
L3 Dr. Wolfred Nelson and Andrew Dickson were

appointed under the authority of the 1851 Statute, Article



a 'lengthy tour in the USA'h5.
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the proper offering of prayers by the’ respectlve Chaplalns.
They also stated that 7£Ch was expected from Mulg}ns when the

bulldlng.programme was ompleted and a Protestant Chapel °)

. and a Schoolroom were available for use.

*

" A common cause for the committal of erimes_wae
intemperance. Mulkins found this to be the case with many of

the men in the Prlson at vdrious times durlnﬂ his tenure as’

ChaplalnmF

- His~ feellngs about alcohol and. tne effects of
P

it on people in general were such that in the wmnter of 1854~

1855 he obta&ned a leave of absence from the PFnltentlary to

undertake a study of leglsIatlon in the New England States

concerning the prohibition of alcohol. This venture was at

least in part sponsored by the Grand Division of the Sone of
Temperence'in Canada West, of which Mulkins was a membep.
Mulkins returned-to tne Penitentiary on March 21, 1855, after
| *

Mulkins went about his duties-in the Prison and as
time passed the Inspectors found a lapse in his zeal and

attitude. In 1856, the Inspectefs committed to the public

-

'

Liy Eegey Journals, Appendix 3, 1852, n.p., Mulklns'
Annual Report for

45 Report of a Commission of Ingquiry into the Cause
and Effects of the Prohibitory Legislation In the New kngland
states, by the Reverend Hannioal Mulkins, Chaplain, Provincial
Penitentiary, Kingston, C.W., 1855, pp. 28, Published by Order
of the Grand Division of the Sons of Temperance, C.W., Toronto;
WDJ, March 21, 1855. ' ¢
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-record their regret at hls absences at morning prayey Later
"in the same year the Inspectors agamn referred to the attitude

\
of Mulkins who was stlll not attendlng to the prayers in the -

morningh7..'His outlook was such, they contended, that ‘reli-
glous services are ell but useless in this Institution'.
During this year of 1856 Mulkins had had a substitute read i
the prayers for him, aﬁdlthis was because the Chaplain‘found .

| the air in the brisen 'not only offensive but eickening'.

Mulkins had requested at this time that he should be allcwed

to stop his attendance at morning prayer, and he-even went

so far as to suggest that this item in the routine of the
Prison be done away with entirely. The Inspectors could in no

way sanction this as it was required by. law. By way of em-

pha51s the Inspectors declared that all Oﬁflcers of the Peni-

tentiary must carry out 'all the requirements and enactments'

of the Statute. -Both~Chapiains were given a copy of this

Minute on November 12, 1856, : s
Dissatisfaction with Mulkins on the part of the-

Board of Inspectors surfaced frpm.time to timel*8 and he had

to be reminded of his duties od several occasions. The con-

victs also expressed their own displeasure with the-Chaplain's

-
-

. 4,6 IMB, August 2, 1856.
L7 IMB, E.g May 10 and November 7, 1856.
\ 4,8 E.g. Inspectors' Memorandum Book, (hereinafter
referred to as IHemBI, February 22, 1807, Inspector Ferres

to Mulkins.

e
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attitude to his work as far as it involved them™?. The
. easiest method for them to show this was on their release
and they‘gave gnswersAof-é very negative kind to the ques-
tions in the Liberation series concerning the Chaplain.-
The downward trend outlined above in the fulfilling
of the duties of ‘the Chaplain by Mulkins over the period of
his tenure are indicative of the more definitive aspects of
that Office. A'comﬁent_by Warden John Creighton sums up

this overall decline:

I am confident that ... an able zealous Christian
Minister would be of much advantage to (the convicts)
in every way?0, ’ '

Mulkins was also under fire from persons outside
of the immediate scope of the Prison in 1867. Some members
of the Législature had made complaints about him, but he does

. LN .
not make any reference to this matter until nine years later

in his own Annual Reportsl. At the same time- he sup%lied
some positive comments for his work, some from Bishop~ Strachan

in 1855, and a contemporary Reﬁort from the United States' '

49 E.g. LB, October 23, 1854; October 10, 1855;
September 29, 18%6; July 9, 1858; October 20, 1859; .
October 10, 1860; March 22, 1865; June 3, 1867; December 1,°
1871; February 19, 1873; January 14, 187L; March 5, 1875.

t

. 50 WDJ, February 5, 1871.

51 7th Annual Report of the Board of Inspectors
for Asylums, Prisons, &, 18567, pp. 37-38.

-
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‘were not included in the Annual Return
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concgrning Prisons iﬁ the USA and Canadasz. There was an
(?Ei}ing throughout Mulkins' term that all was

not well ‘in the Prison between the Chaplain and everyone .jﬁ?’/
élse. Comments from both the authorities as well as fhe
prisoners confirm this.- Aq,obvioué_question is then: why
was he kept on? Neither the public reéora nor the Minuﬁes
of the Board of Inspectors give aﬁy clue to this.

By ﬁis own words Mulkins was a very busy man.
Whereas the Aénual Reports of the Roman Catholic Chaplain
average 3 pages, during the period’under review:/ﬁ;&kihs'
may go up to 59, as he dld in 1857 He had a passion
Statlstlcs, and in that _year he excelled hlmself by ;;f\i
cluding 65 ?ables with his returns. 1In 1858, on a recom-— -

mendation of the Standing Committee on Printing in the Legis—

‘lature his.tables were not printed, and also those of* the

-

‘Surgeon, the Matron, the Schoolteacher and:-the.Roman Catholic

Chaplain were left out. His. agcounts of his work dn detail

may be impressive to some53 but they are repetitive as. well

a4y

52 Ibid., Mulkins referred tofthe Minutes of the
Synod of the Diocese of Toronto, 1855, and The Report on
the Prisons and Reformatories of the United States and
Canada, made to and adopted by the Legislature of New
York, 1867. The Report of a Select Committee of the Legis-
lative Council on Returns from the Provincial Penitentiary,
1858, was seen by Mulkins as refuting the. comments of
Members of the Legislature.

53 A. E.. Lavell Papers, QUA. Lavell was most taken
by the Reports- ot MuiXins. "The Penal and Reformatory

ons in ng Canada, Canada West and Ontario, from -
1792 to 1932%, 2nd draft, pp. 42 and 49. In 1854 there was
no separate Report of the Penitentiary, and consequently no
Chaplains' Reports; frem 1862 to 1865 C ;jplaln Reports

1868.
%ij)
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as being self'aggrandizing. Rogers stressed the needs of the
. convicts in his Reports, and made suggestions for the accom-
plishment of them; Mulking told, and told again, of what he

has done, and from time .to time there was a- request for the

.‘needs of the pr&soners.

. ""\_. A
Rogers had called for a residence within thé walls

of the PJ:':l.sonSLF but nothing ever came of it. Inspectors Nel-
[Why
- son and Dickson thought the 1dea worthy of public attention.

i

in 1855 wﬁiz they pointed out that the Chaplain at the Ohio
ntiagy had such-accommggffion. - The Inspectors

State Peni
saw the positive aspects of-such a move and they'requested
the Penltentlary Archltect to prepare plans and .estimates
for 'sultable dwellings for the Chaplains on the preseﬁg pre--
mlses, which afford very ellglble sites for such purposes'55
* Nothing materlallse@/from\the suggestion, or from the i
repeated call in 1856. This idea was to involve "both Chap—
“lains as they,lived some distance. from the Prison and on oc-
casion too much time was takeh up in delivering messages to
them, and having the two clergymen respoqd also took time.'.’

By living within the conflnes of he Prlso% such problems

would be alleviateq.
¢

Loy o ‘_'Q
. 5L See pp. 62-63,
\Qn urnals,  Appendix 10, 1856, n p., and Appendlx
7, 1857

Pey nspectOrs' Annual Reports for 1 5 and 1856,
respectively. -
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The-bhaplains in the Prison_ -
The Statute of 1846 had delineated_for the fI;:L

time what the duties of the Chaplains were56, and there were -

three items outlined.. In 1851 a new Statutes7 put forward

the duties of ‘the Chaplalns in nine categories: To devote

his whole tlme and attentlon to the religious 1nstrpct10n

and moral improvement of the prisoners, public servmces

mornlng and evenlng in the Prlson, along with the care and- _.f

management of the Sabbath School as well as two Sunday 2T

Servmce5° to make sure that every convict had a Bible —-

elther Klng James Versmon or the Douay version; to see and

converse w1th the conV1cts, tGSguard against’ encouraglng
i

the complaints of the conv1cts as to thelr Officers or treat-,

ment, as well as not providing them‘w§th any communlcations
from outside the Prison without first 'advising with the

Werden:; to\take charge of a Library for the use of. the pri-

~

and’ to keep a register of the convicts containing such 1nforma

tion as may be useful to the Warden and the Inspectors, as

well as providing ‘the bhap}ain with knowledge which may enable

him to be of more assistance to the‘convict58.

56 See p..70.

57 Statute, 1851, Sectlon XVIT; see also Consolidated
Statutes of Canada Chapter 111, An Act Respecting the Pro-

vincla enltentlary of Canada, 1859, Section 33, paras. 1-9,

58 -See Appendix 3 for deta?led items of this Section j
of 'the Statute. - | . e

-3~

.sonejg: to visit the 51ck to report annually to the Inspectors,
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The second Annual Report of Nelson and Dickson ..‘,“ .

conbained praise for both Chaplalns in the fulfllllng of

thelr respective duties. "The Inspectors&gave voice to their

v1ew of the pecullar p051t10n of the Chaplains and what part

+ this should play in the functlon of the Prlson- - ' L\HH}
] . .
" The Chaplains acquire an 1n51ght into the dlspo-'
sition, habits, past conduct, and future views of |, 7
these persons, which it is impossible for any other . )
person to obtain. They are depositors of secrets ) A

none othér can know. ..._and without divulging that
which is confided to them with all the freedom re-
sulting from the sdcredness of their Office, the .
,gentlemen<gain an “amount ‘of information and knowledge
of'indivadual character, which can be turned to the
?t useful end in the management of the Institution,
well as for the good of the individuals them-__
. selves59

This Annual Report is dated February 10, 1853. The -
tone of'the-Inspectors changed very .quickly when the Werden'
was instructed to inform Mulkins that his 1nattent10n to the

60

.mornlqg_prayer was most unacceptable . Mulklns did not o

attend at the opening of the Prison, but came rather at his

own convenience and said prayers 'in the Dininé Hall. The
- - 5
_Roﬁan Catholic Chaplain cf;}iied with the ruling of the Board
. ' _ . - P

.of Inspectors during this time.

By the end of 1853 the Inepectors were displeased
e

“with both Chaplains, and this point 4f view was carried over

into their Report for the year:

i

59 Journals, Appendix 3, 1853, n. Pey. Inspectors'
Annual Report for 1852.

: .60 WLB, Warden to Malkins, Rebruary 16, 17, 18, 19,
8. and 21, 1853; Warden to Inspectorii'February 19 and 21, 1853,

3
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It would be well if every official professor
of religion was aq&pated by «&. truly Christian- .
.views, then we should not witness the disreputable
efforts that are sometimes . made to create dissen-
siofn within the Institution, and to excite distrust
and prejudice in the public mind61,

Absence from duty without a reésahsble cause was
certainiy not. acceptable for any Officer, of the *Prison, and
Chaplains in parﬁicular should do theirﬁitmost to fulfill
-heir duties and atﬁénd the'Penitentiafy( 'Thi§ fact .the
Inspectors, found necessary tq bring to the attention of the .

62.

twg clergymen in 1854°°. * If leave of absence was required,
it was -to be obtained on the understanding that #he Chapléins
‘procure proper and fit persons in Holy Orders' to discharge | \

&

tﬁ? religious1duties in the Prison?\\.
\\;//- | .: Dereliction of duty was agaiA\Pointed out to the
Chaplains in 185663,fa§ well as ih 185?§h, Nélson and Dickson
eﬁbréssed their corporaté dismay the foi}oﬁing year at what
thgy considered to be sho\tcomiﬁgs“in thé\area of qu'Cha;iains'
Officé in the Prison.’ %his.Office could ;§compiish_so mudh
good for the. individuil convict and thereb}\fontribute<if?

) ~-
-

. 61 Journals, Appendix DD, 1854, n.p. \Inspectors!t . *
./ Annual Report Tor 1853. ’ ’ ’ '
— - . il . . " 5 . .

: 62 IMB, May 9, 185L4. 1In this same Minute it is stated .

" for ghe first time that the Roman Catholic Chaplain, his assis-
tan r his deputy shall be- 'conversant with the French lan-
guagt in so-far as to being able. to confer freelykvith the con-
victs?'. . T ’ ’

o . -
o ' 63 WDJ, May 13, 1856; August 2, ‘1856 (Mulkgﬁs). -

i

64 IMB, October jl,'iSé?, , \\'
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the well-being of the Institution that it was a shame that .
there was not a 'self-sacrificing man' to really exercise .
the power of the‘qhaplaincy65. Very strong words from .two -
men who wished to assist as-much as in their power the work
-of the Chaplains! It is possible that this Board of Ins- |
pectors, more than any other, were sympathetic ﬁo the work of
the Chaplains and truly wished to serve the needs and desires
o the.men filling that position. |
With the offigial op?ning of the Prisorn all Off%é%;ﬁ
eﬁplo ed were required to take an Oéth of Officeéé. In_the
Sgatﬁtes\9§ 1834 and 1846 b‘plédge'wasrasked, and given,
thét each Officer would 'perform tHe office and duty' of
whatever position he held.. However, with the Statuﬁe of
1851 the oath was of a nore definitive nature, and the Roman
Catholic Chap%ain refused to be sworn67. By this revision,
all Offié?rs are not only fequired to perform thei} respective
" duties, but also to 'observe all the'regulaiiﬁns af the prison
and promptly report to the Warden any infractions of them by-}q

fzz:;\others'. - ' -

Angus MacDonell understood that there was to be a new

65 Journals, Appendix 29, 1859, n.ps Inspectors!'
Annual Report for I§58. ’ ’ f

66 Statute, 1834, Article IX; 1846, Article VIII.

67 IMB,*February 7, and March &, 1852, Statute, '
1851, Section XXVII; see also Consolidated Statutes oF o
Canada, 1859, Chapter 111, Section 50.. In the Statute of o
’ & apter 75, "An Act respecting Penitentiariés and the : :
Directors thereof, and for other purposes", Section 49,
the wording has again changed: "I will carefully observe
and carry out all the regulations of the Prison". See also
'Rules and Regulations', 1870, No. 83. ' '

/
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Penitentiary Bill presented to the Legislature at the ne
Session by which\the above revision was to be more strictly \\\\
enforced. He felt that if Chaplains were to take such oath
they in turn would lose all influence over the convicts, and
the prisoners would see the clergymen 'not as their spiritual .
guides, . but as so many paid spies over their conduct'. He . ‘
stated that theﬁGovernment _
should biace sufficient confidence in the Chaplains
to believe them incapable of concealing any serious

infraction of which they might become cognizant, with-

out génding them to do so under the obligation of an
oath E

Mulkins was sworn, but not the Vicar General.
In February, 1860, a new Board of Inspectors was

appointed, under the authority of the Penitentiary Act of

o~
185769, and rpw there were five members, including Warden
MacDonell and Dr. Nelson, who was the Chairman. This Board
also informed jthe Chaﬁlains that they had every desire to - )

assist them i#h the important work of religious instruction
and moral 1mprovement among the convicts’V, But this work -
“with the prisoners should not only be seen in the more formal

scenes of Sunday worship and classéds of instruction: private

g

//

68 Journals, Appendix 29, 1859, n.p., Roman Catholic
Chaplain's Annual Report for 1858. The writer concurs whole-
heartedly with the Vlca§1General and his view is based on
his own experlence in correctional institutions.
69 Statute, 1857, Sections 14 and 16; see also
\ﬁ_\d,rCOnsolldatea Statutes of Canada, 1859, Chapter 110, Section 1.

70 IMB, June 1I, %%éo.

, o
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discussions,-admonitions, and counsel were of even more
- importance. Thus, the Board informed the ciergymen that

every convict ought to be visited by the Chaplains at least _

k/ﬁ’ once a month, and those in the hospital more frequenﬁly-

To that end, the Chaplains should attend the Prison several
hours every day for the purpose of rece1V1ng the inmates
in succ3351on, as well as spending time with them in the
evenings after the Prison has closed. .

These comments by the Inspectors give a good indi-

cation as to hpw this new Board saw the place of religious'

in the walls of the Prison. They even w g:
r as to allow convicts to be brought from their{¥laces
of labour for such interviews. This step alone was a change

in the attitude of the Governors of the Prison. But later,

the minance of convict labour over rellglous 1nstruct10n
and‘s unsel was to return7l
iﬁL\ From time to time requests had been made for clergy

other than the Chaplains to enter the prison. Authorisation
for clergymen of denominations other than those of the two

Chaplains to come into the Prison for purposes of assisting

N~
convicts of their respectlve churches was given in the Statute

—

71 “"Rules and Regulations for the Government of
the Penitentiaries of the Dominion of Canada", . 1870
‘Chaplains*® Duties', Section 78.
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. of 184672, Angus MacDonell made use of other Roman Catholic

clergymen for religious duties in the Prisoq, and Mulkins
called in fellow Anglicans on bccasion. . But the first re-
corded visit of a churchman of another dénomination does
not appear until June 27, 186373, From that time on theré
was to be the occasional visit from ‘other clergy', but |
Mulkins did not actively encourage this. |

A Because of the "Ease load" which Mulkins carfied in
1860, the Board of Inspectors felt that he sHould have some
assistance from another clergyman. At this ﬁimé there were

494 Protestant prisoners under the care of Mulkins, and 217

understhe care of the Roman Catholic Chaplain7h. More 0

‘individual attention to the inmates was needed, and as ‘'large

numbers' of tﬁe Protestant convicts were not members of the
Anglican Church then ‘occasional visits from and discourse
with Ministers of their own Church would no doubt be extremely
beneficial'75. Therefore clergymen of other denominations
'should -not only be permitted .., but encouraged'. Indeed, it

was to be understood that 'it shall be the duty' of the

72 Statute, 1846, Article XXVI. This is the only
Statute té authorize such participation. Authority is given
later in 'Rules and Regulations', 1870, 1889 and 1899,

73 WDJ. This is the first time such an event is noted.
Visits may have occurred before May 8, 1850, whi h was the first .
entry in the Warden‘*s Daily Journal, but they ar; not recorded

in the Minutes or Annual Reports if they did take place.

74 For a tally of the convicts confined to the Pgni-
tentiary, see Appendix 4. '

75 IMB, November lh,n1860.

&
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Protestant Chaplain not only to avail himself of any pro-

ferred assistance from other clergymen, but also to actively
seek it. 1In fact, the Inspectors said use could algo be made
of advanced‘theological.students. These suggestions did not

sit well with Mulkins.

The same Board of Inspectors raiséd the issue again )
in 1865, but with a twist’C. As the labour of attending to
so large a body of convicts was a 'severe tax upon the
energies of any one clergyman', an Assistant Chaplain should
be appointed. At the same time, the pay of the Chaplains
.should be reduced-from'$l600 to $1200 per'anndm, because
this amount would be 'sufficient remuneration for Chaplains®.
The services of a young man for the position of Assistant
- Chaplain could be procured for $500. By what ;érd stick
these assessments were made for what is adequate remuneration
was not stated. Theré does seem to be a contradiction in
terms with the Inspectors' idea of overwork with less pay.
Sanction was not!/ forthcoming until 1868 fors the procurement
of Assistant Chéplﬁins for the Penitentiary77.

By 1872‘there‘éppears to have been a change in the

work of the Chaplains for the Directors of Penitentiaries,

76 5th Annual Report of the Board of Inspectors
for Asylums, Prisons, &&, 13805, pp. l/-18. )

77 Statute, 1868, Section #4. This is the first piece
of legislation Gealing with more than one Penitentiary.

)
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80 named by the Statute of 1868, found much to praise in'

their Annual Report for that year, and also in 1873. 'The

—

means employed for the spiritual benefit of the convicts

78

are abundant and very_ efficacious'’®, and the Chaplains

;were tamong the causes which have contributed to produce
salutary and satisfactory results (among the convicts){79.
.Thistoard of Directors was composed of three men, two of
whom were app01nted in 1870, and.the other. in 1872. Possibiy

their views and understandlng of the Chaplalncy were dif-

\

ferent to their predeces$ors; perhaps the Chaplaincy had
changed. It is ngt an easy judgment to make.

 This feview of the two Chaplains and the Prison
authorities ehowed the ups end downs which took place in the
relationship for the time period under consideration. At-
tentionYis now turned to the Office of the Roman Catholic

Chaplain.

The Roman Catholic Chaplains

L
A Roman Catholic Chaplain was appointed to the
80

Penitentiary by the Statute of 1851 Angus MacDonell

until that time the 'Officiating Roman Catholic Priest® in

|

78 5th Annual Report of the Directors of Peniten-
tiaries, 1872, p. L.

-

79 6th Annual Report, 1873, p. 4. ,

80 Statute, 1851, Section XIII.
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the Prison, was now placed in the full-time position.
Some of his views of prison matters have been expressed under
ﬁhé time of Rogérs' incumbency.. He was a man of‘strong views
and was a good representative of his Church in the Prison.

| His sense of duty brought him into conflict with
Rogers and his relations with Mulkins sometimes were difficult.
Because of the convicts being in theif cells in the mornings
the best effects were not always obtained frgm the presenta-
tion of morning prayers. The Board of Inspectors had
suggested that the Chaplains take turns in offering prayers,
but no amicable arrangement was forthcoming between the two
mensl. Because of this lack of cooperation the Board of
Inspectors had to be adamant about this methodgz. The sug—
gestion by the Vicar General of placing the Protestants and
Roman Catholics in separate Wings in order that prayers may
be offered withowt any problems between the clergymen or the
C?51{Cﬁ§/ﬂaé not entertained by the Inspectors, primafily
becau;ggo the scarcity of cellsBB. This idea had been
presented tofthe Board of Inspectors one week before the

submission of the Annual Report for 1851.

By thls date, the Board were becoming rather tired

81 IMB, November 23, 1851.

82 Journals Appendix 3, 1852, n.p., Inspectors!
Annual Report for 1851. Dated February 10, 1852, .

83 IMB, February 2, 1852.
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of the differences which existed between the two Chaplains.
Their reaction to this idea prompted them to put in their
Minutes the following observations:

(The Board of Inspectors) does not approve of
widening the breach between Roman Catholics and '
Protestants in an Institution such as this.: The
next! thing likely to be called for would be a sepa-
rate Dining Hall because Protestants and Roman Ca-
tholics could not join in the blessing asked for
before eating.

Dr. Nelson and DickSon went on in the same Minute to express
their determination once more about the religious influence
in the Prison, and that the affairs of the Institution

shall be conducted as much as possible on
broad Christian principles where all can join,and
by selecting the best men irrespective of Creed
orf Country for Officers.

Because the prisoners could not be separated, the Chaplains
wefg ordered to alternate the offering of morning and evening‘
prayers by the Board.

Sticking to the principle as he understood it, the

Vicar General felt that this order was against the Statute
which maintains that -each Chaplain shoL d ,hold 'Divine Service
for those convicts under his spiritual care'. For Angus
MacDonell this did not mean alternate prayer offerings.. It
must be ‘distasteful’, he claimed, for Fotestant prisoners:
to listen to Roman Catholic prayers, as 1t is for Roman Cathollc‘

——

inmates to hear Protestant prayerssh. In summary, he said that-
Gl

AN

s, J
;

84 Journals, Appendix 3, 1853, n.p., Annual Report
_ of the Roman Catholic Chaplain for 1852.
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this a;fangement was an infringement of the libgrty of
conscience. . ’

In the same Report, MacDonell drew attention to the
matter of food for Roman Catholic convicts. The obligation
of eating fish on Fridays cannot be met while men weré_ .
prisoners ip the Penitentiary. Only meat was supplied, and
-if a convic%);gfused to eat this, then he was supelied with

a diet of bread and water. The Vicar General asked that ‘fish

be available for Roman’ Catholic inmates whep flesh meat was

-

forbidden. This was not merely a passing commént of the.

Chaplain; rather he saw the absenge of fish as-'one more
weakness in thennotiéns thg convicts alreadf havs about their
faith'.

Angus MacDonell was not happy with his p051tlon as

Roman Cathollc Chaplain in the Penlteng;arf/ In closing his

" Report for 1852 he pointed out to the Board of Inspectors his

understanding of his Office. The .creation of the Office of
the Roman Catholic Chaplain by the Statute of 1851 was an
'‘anomalous* one, and 'is such only by sufferance, and not in

any legal manner'. The official appointment”of the Chaplain -

and the oath which was required of all Officers were intro-

duced .into the Biil, according to MacDonell, 'through hatred

'A_of the Cathglic rellglon' and 'through personal hatred to .;

myself'. These strong words in the public record were

presented by the Vicar General because it must be pointed out

to the government

-~
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- that no conscientious Catholic clergym n would
ever consent to receive his appointment from the
" Governor General, irrespective of all spiritual
authority, and that he would never consent to take
an oath which would compel him to act as a common
“informer against the convicts. .

There is no reécorded response from the government or the

Enspectors.
.. - The. Roman Catholic Chaplain‘fulfilled“the‘wishes

of the Board of Inspectors even

-

[ ]

®

S [

-

with his own sense of duty. The Vicar General commenced

moTning prayer in one Wing and alternated with the Protestant

169

‘though they were not in accord

-

Chaplain beginning on February 16, 185285. Fouf.years later

, oA
the Inspectors w@ye able to comment on the thorough way j

which the Roman Catholic’'Chaplain had fulfilled his dfities

‘over the years at the opening of the Prison each morn ﬂ@86.

In 1856 MacDonell took up the plea which Mulkij

would it not be better to present thém with some

rea®ing, "either at breakfést‘or dinner, each day

first offered-in'l$5187. Instead of saying prayerg while

; as this

would be ;ér more beneficial to them than the present system.

of 'repeating a set form of* prayers’.

t
-

: /L

Apnual R

\7ﬂTTﬁfﬁ February 16, 1852. _ : ‘ ;

86 IMB, May 10, 1856; see also November 4, 1858,

87 Journals, A
eport for 1856

N

ppendix 7, 1857, n.b., Angus MacDonell's .

b1

™
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N b . ‘-_ )Ia l .
%¢"’>/’"B§ Augu§t,1862,8§acDonell had left.theﬂOfEige of

Roman Catholic Chaplain -There was no immediate replace-

'ment and for some time different Romaq‘Catholic.priésts

came into -the stltutioq to carry out-the duties required

by law. During thip-interim®period, Bishop E d John Horan:

,’\\\ of Kingston began to™attend the Peniteﬁ{iary wi more fre-

quency. -He took a great deal of personal interest ‘in the

LY
needs and concerg; of\th:/ﬁnySEé;;; arid in July, -1862,
v he came to see the Warﬁg regardiggithe duties'of\?ﬁ% Roman -

" Catholic Chapla:Ln89

90 .. - .

L

. MacDonell had not been well at'ﬁhe last,.
and had not fulfllled his duties satlsfactorlfz

Bishop Horan was, in fag%, the Roman Catho%i:'- a
¥y the

Chaplain of the Penitentiary. This is not recorded
‘ .

Inspectbrs or in'the Reports of the Roman Catholic € laln9l

The men who came to the Prlson as Chaplains were, in effect,

Acting or A551stant Chaplaln //}he Reverend J.B. Couillard
‘\ . s
took up the role of Roman Catholic Chaplaln some .time after
’MacDonell,leftgzl ﬁnd remained in that position until

y

8 WLB, August 2/ 1862{ The date of MacDonell's de-
rtu s not stated, but only that he had/)eeased to per~ -
he duties of the Roman Catholic Chaplain in this

) 1tub10n'
N 89 WDJ, July 29, ,4862. o

. 90 WDJ “June 3, 1862.

91 See WDJ, January 20, 1863, and December 2L, 1868.
See also The Canadian Almanac- for 1870, p. 89, where Bishop
Horan is Tisted as oman Catholic aplaln' under the heading
"Chief Officers of the Penitentiary". -

N 92 The first mention of Couillard in the Prigon is-

on-November 2, 1862. WDJ. This-date was a Sunday; it is not
_ specified ;{'he was in the Chaplain's role at that time.
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Decepber 1, 186777. He was §ucceeded by the Reverend Patrick
" Madden oﬁ,December 2, 1867, Qho remained until qutemper, 1868,
Th@n>tpere were a succession of Assistant Chap%gins until .
DécembEr'l7,l1875, when the Reverend P.A. Twohey was appo%nted
and he stayed on staff until June 30, 1886, when the Reverend
Denis A. Twomey.took‘ovqr. Between Madde; and Twohey there .-
were tﬁree priests ih,that Office? Willfam J. Keiity, J.H. .
MbDonagh;-and D.J. Casey.
| Warden John Creighton wrote to the Inspector of |

'Penitentiaries, James G." Moylan, in May, 1875~6n the matter
of -the Roman datholic Ch;blain to the Institutioﬂ; He |
r;mgrked thét he now supposed Bishop John O'Brian, successor
to Horan, would assume that Office as Horan had held the - -
f%haplaincy by firtué of his Officet as Bisﬂopgh. This idea
tieé in with the view expressed earlier'by MacDonell and the
apﬁointing of a':Chaplain by a secular authority, which-was

in conflict with the understanding of the priestly function:

to be under the direct jurisdiction of a Bishop. -

Now that there were two clergymen on the staff of

\ L

. the Iﬁstipution, the programme of religious instruction and

86 93 WDJ, December 1, 1867; see also November 28,
1 7. R : '

i 94 WLB, May 17,-1875._ Horan died I;'February 15,

1875, in Kingston. This is thHe only*reference in the form

of a communication of Horan being Chaplain. Horan had

spent much time in the Prison, both as Chaplain and Bishop;

he officiated at many Sunday and weekday services; W ins-

tructed the convicts; he heard confessions; he confirmed’ ]

many convicts on various occasions; e.g. Epg,,gznuary 3, 10, 17,
1

30, 31, February 7, 14, 21, March 7, 11, 13, 1%, 15, 1869.

[PV
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moral improvement of the. .convicts- was expeated to brlng

about worthwhile results. The différent Boards of . Ins-

pectors had expressed their views 4nd concern from time'to

‘time about this’ v1tal aspect of the function and purpose

of the Prison, and -what they understood the method to be and

how 1t was to be implemented.” The most obvious part of that

dﬂmethodowas the‘religious services performed by the Chaplains.

Religious Services - ; =~

\ The Cnaplains, diring the time of Mulkins' incum.
bency;“@ere required to say prayers morning'and eveningrin
the Prison, with two services on Sundays, and tiwo others
diring the week. When Mulkins began his work in-the Prison

. S ¢
on November 20, 1850, the programme was one service on Sunday

-

and one during the'week In hlS flrst Report to the Inspectors
Mulklns suggested that one of the improvements needed for the
betterment of the Prlson programme was the partlclpatlon of\

the inmates- in" the 31ng1ng of psalms and hymns in Public

' 'Wor%hlpg5 Involvement of any kind by the convicts in d1v1ne

1

service had been forbldden.51nce the Prison opened, and was

reaffirmed in the,'Rules and Regulations' of 18h796. Partici-

pation by prisoners in the religious.services was permitted

T

95 Journals Appendix 3 1852, n.p. Mulkins"Annual
Report for IB3T, ’ ! ! 1f

~ 96 IMB, October 12, 1847, 'Sunday Regulations?, No. 2,
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in the Military Prisons iﬁ-the country, so why not in the
'Penitentiary? This questi%; Mulkins posed in his Annual’
Report for 1856. . ' o .
o Dr{\Nfifon &hd Di;kson, the Board of Inspectors from
1851 to 1866:Ahad.%emarked in their own Report for }853 tpat
. \?he singing ip }gligious sefvices would have advantageousxi,
é¥fects fop all concerned, and h%a even suggested that a

cholir be allowed to be established in the Chapels. With re-
. . . P .
ference to outside sources, the Inspectors.-spoke of the great
boon this has been in Prisons both in the USA and in England.
,Fér Nelson and Dickson ‘
‘ few tﬁings have a more beneficial effect in
.elevating the feelings and directing the mind to
the Author of all Good, as well as calming ande ©
¥ soothing violent and perturbed passions, than
sacred, music97,
The government did not respond to this idea and things are
‘1eft as they were. When & new Board of Inspectors replaced
the two man team of Nelson and Dickson in 1860, Mulkins put
the case to them. Nelson wasnow Chairmén of this Board of five
~ men, but the other members were at variance with Nelson's views
of music and convict participation, because such actions went
against the system of silence which was part of the Prison
98

' programme” -, .
. 1 4

- 97 Journals, Appendix DD, 1854, n.p. Inspectors*
Annual Report Eor‘Ié§3. ' _ ’ ’ .

98 IMB, June 1, 1860.

!
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\ © It was not until 1869, while Mulkins was away on \

!

leave of absence in England, that music and choir que

introduced into the chapel worship. The Acting Chaplain
during this time was Charles Pelham Mulvaney, and with the
permisgaon of the ﬁarden, he borrowed a melodeoﬁ from Mrs.
Bélind&wPlees,\thePrison Matron, to use for chapel services,

]

and at the same time organised a singing class from the
better condﬁcted convictsgg. Such an arrangemen£ was also
autho;ised for the Roman Catholic Chapel. Malvaney got ~
further p?rmission'td have a man by the name of* Parnell comerf
into the Prison to direct the singing in the Protestant

lOO, and he continued this service for some time. The :
W?rden at this period in the Prison history was James Moir |
Fg{res, and he wholeheartedly ‘backed this venture. Two of
hié\daughters as well as Mulvaney's wife came into the female
Choi%\?n occasionlOl. Ferres felt that the-prisoners took

much more interest in the chapel services with Mulvaney than
they ever did under Mulkins, In the same year, the Directors

of Pen%tentiaries stated thei£ approval of the insfituting of
music and singing in the worship, 'Though 241 participate,

it\ is understood that it is to the meritorious they are in- b

debted for the improvements?'.

99 WDJ, June 20, 1869.
100 WDJ, June 27, 1869.
101 WDJ, July 11, 1869; see also Ferres' Annual Report

for 1869, 2nd_Annual Report of the Directors of Penitentiaries,
1869, pp. 0—70 '
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‘ Mulkins, in his léz(fReport as Chaplain

175

The Report of the Roman Catholic Chaplain for 1872

- had praise for the participation now hllowed the prisoners

in Chapel worship, as well as for the singing and music.,
' 102,>mentioned the
active way in.whichl his convicts took part.in the services,\
and tﬂ}s\ésjsaw as one of the improvements in religicus and
educational instruction during his time. The fact ﬁhat con—
v1cts could stand and kneel in Chapel, as#ell as sing and
chant, and in general take'part n the worship was one oﬁ)ﬁﬁé
improvements that had 'to be~fdught, for,. inch by inch', His
tone in this Report is that hé was|the one respoﬂéible for
this and the other improvements he \saw.

' Mulvaney is worthy of, closgr crutiny at thisrtime

for although he was bnly in the Prison for eleven months

he was much admired by the prisoners and accomplished much
-

- with them. Vo

1

An Interim Chaplain

_ 3
Charles Pelham Mulvaney took over as Acting Chaplain

on May 20, 1869, the same day that James Moir Ferres began

' 4

his duties as Warden in succession to Donald Aeneas MacDonelllOB.

v

-

102 6th Annual Re ort of the Directors of Peniten-

tiari icially, ins did not give up
his post as Cﬁaplaln until October 31, 1875; for most of

1874 and 1875 his successor, Conway Edward Cartwrlght, filled
in for him in a temporary position.

103 WDJ, May 20, 1869.
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Mulvaney was an Irishman, born in Dublin on May 20,
183510h. He attended Trinity College, Dublin, and was an
N ‘ o acﬁnowledged classical scholar. For a short period he was

a professor of Classics at Bishop's College in Lentoxville.

ublished some poems as well as works of an historical

~

re; Toronto Past and Present, A Hi¥story of Liberalism in

a posthumous work, The History of the North-West q

" Rebellion. as made deacon in 1868, and ordained priest

. [+
in 1872, by the Bishop of Ontario. Prior to coming to Canada

e/

he had been a Surgeon in the Royal Navy. He never served in

a city parish, buj rather his parochial duties were in small

ing Place, Clark's Mills, Huntley and Milford, v

31, 1885. —~ N N
On.his‘Bbth birthday he stepped into‘ﬁhe Pehitentiarf

. ¢‘all w&tn;nbth Diocese of Ontario. He died in Toronto on May (

ife and brought about a‘dﬁfference'in the relatiqnship S
P .
between-the convicts and the- Anglican Church, in so far as the ‘

compassion, ‘interest and care of the convicts under his charge -

were’ concernéd. He remained at the Prison until April 30,

1870.

. .-

Ferres had been a member of the Board of Inspectors

3

__ 104 The Dominion Annual Register & Review, 1885,
pp. 273~-274; see also the i1ssues for 1883, p. 209; 188L, i

p. 168; 1886, p. 214k. For an example of his poetry see,

e.g. Theodore H. Rand, ed., A Treasury of Canadian Verse, o
Toronto, William Briggs, 1900, pp. ZSE—ZSE. . T
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since,0ctober 3, 1861 and was 56 years of ‘age when he became_

Warden. He was born in Scotland and came to Canada at an

.™\ early age. He spent some years in the field of Jjournalism

“and in 1854 he entered parliament as a Tory member for the
Missisqoui-East riding, and was re-elected in 1858193, From
1861 until] his ﬁeath in Office on April él, ngU:ﬁge served

the pyblic through his involvement ‘in Prison work.,

‘During the eleven months of his tenure as Warden,

Ferres was in failing health. ‘His time at the Penitentiary
4

coincided almost to the day with-that of Mulvaney, and afte
his death the Acting Chaplain 'preached an excellent sermon

to the Protestant convicts in the course of which he made
LY

. n , .
many beautifuilznd touching remarks in reference to the late
' Wardép wHich h

e N

general'}06m

a very marked effect on the prisoners in
After his death{A he Députy Warden John Flanigan
wag in charge of the Prison'unti# Johengeighton, a police

' ‘magistrate, was appointed Warden on December 31, 1870
While Mulkins was away he was to feceive his ;le/,
with a portion going to Mul%aney. + Mulkins' daughter wroté

to Ferres on occasion asking for his pay, and this was a ¢

: 105 Lorne Ste. Croix, "James Moir Ferres", in
Dictionary of Canadian Biography, Vol. IX, 1861-1870, To-
ronto, University ol Toron%o Bress, 1976, pp. 257-258.

106 WDJ, April 2k, 1870, entry by John Flanigan,

Deputy Warden.

-,
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source of concern for Ferreslo7(\ ng salary for the Chaplain

was $1200 per year; Mulvaney was £o feqeive $500, and the
rémainder to go to Mulkins. ~The Warden was quite angry about

this, even though it was mone of his business, and when

Mulkins' daughter came to the Prison to enquire again about’ -5

her father's pay, Ferres told her of what he considered the
'pittance allowed' Mr. Mulvané; by the Chaplainlos. Perhaps

:such intimate details should noi_have been committed to paper;
nonetheiess,.the Warden did so.

Mulvaney began a practice which was to be carried on
by other Chaplains, including the Roman Catholics, relative
to)his association with the prisoners. On Christmas Day, .

69, he arranged that the choir and 'singing class' for his. \{)
Chapél should have soﬁe refreshment in the chapel_vespry. -
This was a very human touch, and much appreciated b& the

109

inmates
In the one Annual Report which Mulvaney submittedllo,
he showed'his concern for the inmates under different headings.
x/?iﬁ ‘Dﬁ?é?g the year he devoted several evenings a week to
visiting tkg convicts, and the reception he found f the
=#?§hﬂ§§% ’ P e found from

pniéohers wis encouraging. He went to the Hospital daily,

. 107 WLB, June 18, July 7, October 26, November 25, _
December 7, 1869; January lk, February 9, March 9, May 4, 1870,

.108 WDJ, December 1, 1869.
109 WDJ, December 25, 1869. » ‘

110 2nd Annual Report of the Directors of Peniten-
tiaries, 1860, pp. 23-<L.
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and these visits Re found to be 'the most effectual means
of reaching the convicts for private advice and instruction?'. .
He started a bible class fof the female convicts every
Tuesday, as well as having what may be- termed an ‘extra’ .
service daily in the afternoon,. which ﬂ?/was '‘bound to do
by the rule of the Church of Englagd"lll, to which a few
infimm and invalid inmates were fglad to atteng! He found
that some prisoners made excef&ent teachers of the more
ignorant convicté, and all in 1, he observed that 'my con-
gregation of convicts is a keener and more critical one than
any other I have yet met ', i
fhe most telling comments of Mulﬁhney's work came
from the convicts themselves.. Some answers by the prisoners
at the time of discharge are worth ngting. The repligs
recorded below cover the.period from July 2, 1869 to March
7, 1870. To the question No. 25 in the Third Seriesllz,
’ (fsf\\ How often have you conversed with your clergy-
- man in ghe Penitentiary on religious subjects -
and during the time of your confinement here have
you made any progress in your religious instruction?

Some convicts answered in the following manner:
<«

The present Chaplain is well liked because the
convicts think him sincerell3,

: 11l E%ery Anglican priest is bidden to say the daily
Offices of the Church.

112 IMB, Mdrch 2, 1861. The Third Series of questions
are entered into this Minute, along with their adoption.

113 LB, William Lebeau, Served 4 years, 7 months, Pro-
testant, Released on July 2, 1869, o
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preachesllé,

Mr. Mulvaney ... is sincere and believes what he \\L\\
es s s ssOEBERSIOIRES v P

. The Acting Chaplain ... is at his duties all day"
from 6.45 a.m. to 5 p.m. except about an hour for
dinner. He frequently comes back in the evening to
visit the ranges or give instruction. The men feel

very much satisfied with him and improve under his
carell5, A

* 9P 80000 s08saPeeS

If Mr. Mulvaney were to remain here long ﬁe would
make an awful difference. I know men who now read
their Bibles and prayer books who never did béforellé.

v
LI BN B B B B BB B f

There is a great reformation under thé*heﬁ 3
Minister. I think the responses and singing a great
improvement (in the chapel§117,

] -
L B K BN B BN RN BN BN B BB BN A

« There is a vast improvement among the men. He takes
. an interest in their spiritual welfare and attends to

it as far as in his power. And the convicts are all

sensible of it. There is a great desire among hundrgds

of the men to make him some acknowledgement for itl18,

[

114 LB, W.H. Stanley, Served 2. years, 10 months, .

Church of England, Released on July 7, 1869.
et

LB .
115 James H. Jack, Served 7 years, Church of England, -
Released on July 31, 18§9. :

116 1B, Walter Jones, Served 3 qears,-Church of

England, Released about August 5, 1869. ~

v 117 LB, -Gilbert Peck, Served 4 years, Church of Eypgland,
Released on Jeptember 24, 1869, (

. 118 LB, Wesley Todd, Served 7 years, Methddist,
.Released on November 5, 1869.
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I have learned more from him than in ten years
(with Mr. Mulkins). Mr. Mulvaney is quite dlfferent
and tries to do what he can with the menll9,

As to Mr. Mulvaney I think him a sincere man that
he believes what he preaches but as to Mr. Mulkins
if a man did not trouble him he would not trouble
himl<0

All of these entries carried remarks derogatory to Mulkins.
These are just a representative group of similar stateménts
made during Mulvaﬁéy's time in the Chaplaincy. _During the
Ministry of Mulvaney there was only one recorded comment of a ..
negative nature, and the convict in question claimed that
Mulvaney' 'seldom goes round among the ranges'lzl;

In January, 1870, Ferres Fas instructed by the Board
of Inspectors to inform Mulvaney #f 'their appreciation of
your well directed efforts on behalf of thelflock under your

122

charge within these wallg! After Mulvaney's departure,

two other Anglican priests. took turns supplying for Mulkins

until he returned from ‘England. The Chaplain publicly"

- -
.

. 119 LB, Joseph Stacey, Served 3 years, Church of
England, Released on December 1, 1869,

120 LB, Joseph Osborne, Served 3 years, Church of
England, Released on March 7, 1870.

121 LB, September 27, 1869.

“\ 122 WLB, Warden to Mulvaney, March 30, 1870 The
Warden apologlzed to Mulvaney for not communlcating this
message earlier.

N
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acknowledged’the assistance of these two men, Bousfield and
Plees,_buttignored MulvaneylzB.

_ . |
The Sacraments in the Prison : N

Rogers had wanted to celebrate the Holy Eucharist in
the ‘Prison, but thé physical setting, was such that he found
it more thah inappropriate for this important Sacrément, and
there is therefor% no recorded occurrence of this ‘taking place
during his time. Mulkins administered the Sacrament only tq

dying convicts for a number of,yéérslza, 1860 he was told
by the Board of Inspectors to ﬁrocure a ;:z:)nion Service ——
Chalice and Paten -~-— whieg’pe used for the firsﬁ time on’
Christmas Day .0f that yearle. This is the first recordpd" _
Celebratiﬁn'of the Holy Eucharist in_the Prison.

“ John Strachan had first wanted to come‘to the Peni-
tentiary to administer the rite of Confirmation according ta
the Anglican Church in 1851,, Obstacles had been placed in his

way, according to Strachan, by the Administration of the Prison~‘

because not suffigient time was to be aliowed126. But, he did

tiaries, 1871, p. 27.

“

¢

123 Lth Annual Report of the Directors of Peniten—-
. v

124 Journals, Appendix DD, 185k, n.p., Mulkins'
Annual Report for IB53. ’ ’ ’
»

125 IMB, June 1, 1860} Sessional Papers, No. 24,
1861, n.p., Mulkins' Annual Report Tor 1860. .

1]

126 IMemB, July 15, 1860, Memorandum of John Langto
regarding /fa visit he had had with Strachan.

)
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come in 1852 and 'a large number of the.Church of England

127‘

convicts were confirmed by\him' He came again in 1855,

at which time 81 men and 5 womien were conflrmedlzs. Bishop

Strachan's last recorded visit for this purpoke was in
1858129.“Mu1kins said of this last visit when Strachan

P

was 82 years of age, that 'it is doubtful if in the history

of penal institution an occasion of more impressive solemnity

or deep religious féeling was ever before witnessed within
130 \

an act had been'performed in' the PrisonlBl. Rogers h

baptised one convlct in 1844, and eleven others between 1845
and, 1848. Once agaln, Mulkins was telllng of what he had
done or begun. Mulklns reported phe Baptlsm of five Temale

convicts in his Annual Report for 1859 and of 28 in 1860.

127 Journals, Appendlx 3, 1853, n.p., Mulklns' Annual

'Report for 185%2. Henderson, op. cit., p. ?35; states the

number as, 101,
128 Proceedings of theé

/ od of the Unjited Church of

ournals,

Report for I855.

129 WDJ; September 12, 1858 Journals, Appendix 29,
1859, n.p., Mulkins' Annual Report for 1858.

130 Mulkins, ibid.

131 7th _Annual Report of the Board of Inspectors of
Asylums, Prisons, &, 1867, P- 35 U

- .
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Johanravers'Lewis, ‘the first Bishbﬁiof Ontario, .

came to the Prison at least twice in Mulkins' time, and on each

occasion he Confirmed Tembers of the Prison;pdpulation. On

- November 11, 1866, Lewis”ConfErmed 82 men and 23 women,

and on November 14, 1869; 75 men and 6 womenLBZ.& in 1866,

65 convictsAwere also Eapgised by Lewis, and Mulkins himself

L

Baptised 6 prisoners in 1867133. These are the only references
Lo Baptism and Confirmation during Mulkins' time as Chaplain. .
If he did prepare other convicgs for Confi tion and‘Baptigm

Y

they are not' mentioned in h%s/own record,.q that of Warden

n hisiDai%y JournallBA. F;r the Christian'Church to be_
manifested, a constant emphasis should be placed on these two
basic Sacraments. Becduse of Mulkins'.paésion for records \
it must be assumed that he did not have any other classes of
instruction for the inmates for these Rites.

Betweenﬁthe years]1850 and 1875 there are only two

places where Baptism and'Confirmation are noted in the public
record for Roman Catholic prisoners. In 1866, Couiilard135

rd 1 ) '

_ 132 Journals of Proceedings of the Incor orated °
Synod of the Diocese or Uﬁtarlo, %875, Pp. 1339 and 1341, DOAK;
W%% ~ Novemb [T, 1866, Mulk

» November 11, LX1ns says the number Confirmed
was 118, : '

133 7th Annual Réport of the Board of inspectérs
for Asylums, Prisons, &%, 1867, p. 30. -

134 By the Statute of 1851, Section XV, the Warden
was required to keep a Daily Journal of the proceedirgs of - the
Prison, For reasons unstated, the Warden began to keep such
a record_on May 8, 1850. ST '
135 6th Annual Report of the Board of Inspectors for
Asylums, Prisons, &%, 1860, p. 20. ‘ .

&
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prepared 71 for Baptism, and 25rfor\F rst Communion; Keilty
noted in.1869 that_Sl prlsoners wereIConflrmed136. Blshop
Horen'wae very faithful infhie epiécopal duties, and attended

the Prison often, and sometimes these occesions_Were for
. . ' p '\: / - ’-,‘. . o

Confirmationt37, AR e

The Chaplalns were able to get the Prison authorltles

to pay for items required for approprlate worEhlp 1n thelr

.

In 1862 permission was® given to purchase a'th

inens, west—

ai :
ments, a missal and a 'rltual carpet' for the Roman tholic

Chapellis. In the followlng year Mulk;ns was: g1Ven pirm1551on

-

to purchase a 'gown, cassock and sash' for use in the Pro- . R

testant Chapel in the 'celebratlon of Divine Service'

ra -

. comical note is seen in this Mlnnte, for the Inspectors

" ‘assumed that' these vestments 'will.not requlre to- be reﬁewed

/ .\q.

for this comment 1s not )

4 for 25 yEars'139. The understandlng

clear. Perm1851on %ad been given to Mulklns 0 obtaln
fCommnnlon .vessels in 1853, but no date was recorded as to_

whenuﬁhe Roman Catholx

should purchase Communlon

oman Cathollc Chapel._

;jvessels for th
L

136 2nd Annual Report of - the Dlrectors of Penltentlarles,
y P 25. ‘ ' /

‘ #137-E.g. WDJ, March 15 and May 2, 1869. . . T
'b . 138 IvB, August 29, 1862. C ’

' 139 IMB, October 3, 1863; see also IMemB, June 20,
1863, Memorandum of Terence J. O'Nelll.l.

-
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Daily services, two services in the Chapel on
Sundays, as well as a lecture with prayers on Thursday, was:

the norm Aurlng thls period under review: The .other elements

of moral 1mprovement and educatlon for the convmcts come- under

other headings. . The School and library were important parts

.of this sidé of the Prison.programme, as well as the other
aspects of the Chaplains' work which hadaeVplved. These -

—

matters are the subject of the next chapter,
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CHAPTER V. |
o | . A LONG REIGN B
e -1850-1875

MULKINS - II
. . . ) ' \‘
Mulkins; as well as the Roman Catholic Chapléinéh

had a pastoral duty to the convicts which covered many ,“\'

- I . \\\
areas. These areas of involvemént were simii:r to those in

}:hg considered "

hY

in this chapter, o . ' NN
. » . } Y

which Rogers had exerted his energiesy; and wd

The School ' -

" The Prison .Gov.emofsl'were able to acquir & - L.
“salaried SchobﬁkTeacher under’ the provisiqn made in the
Statute of ibS;l. Tﬂe Board ofrInspectors, Nelsoé and
Dickson; édded a rider té the ‘position of the Teacher: that _ .
it was ﬁecessafy for him to teach in® French and English alike®, ‘ \hﬂ//

| Mulkins reported that the §phdoi operated;for four | |
days a week in 1851,‘f0r one half hour a session. During

3} .
this period, 15 convicts were taught to read, and 5 youngér '

1 Statute, 1851, Section XX. 'Thetggpffgé the School~-
master of The Fenitentiary shall\ye under e surveillance of
the Chaplains, to teach suéh convicts as the Warden may se—
lect, reading, writing, agd such Jother branches of secular
knowledge, and at such times haurs, and under such re--
gulations as the Inspectors may from time to time designate;
provided always that he shall give his whole time and atten- - ,
tion to his said duties, and shall assist in the Sunday School
if the Chaplains so desire'. His pay was to be £150 per
annum, Section XXVI; see also Consolidated Statutes of Canada, 1859,
Chapter 111, Section 36. - . ‘

2 IMB,, November 21, 1851. , o
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-convicts were taught by other convicts En reading the New
Testament. One.of the suggestions which Mulkins submitted
to the Board for the moral improvement of the prisoners in
lSSIﬂwas the 'need of an efficient school'3 The school
Mas to begin in earnest in 1852,

The Teacher arrived in 1852, in the perso; of James
T. Gardiner, and he began his duties on May 10, 18524 In
his first year Gardiner spent time- v151t1ng the men in tﬁeir
cells aftér the close of the Prison at night.  Here he was |
able to establish a rapport with some of the 1nmates, and he
felt that a good start had been made for hlS p051tlon. The
Teacher also assisted Mulkins in the Sunday School, aﬂé
this, was a bone of contention between the Chaplain and the
Vicar General. The two religious groups were divided in
what gﬁey thought was impzrtaﬁt-in the matter of educéfion._
Mulkios, Gardiner and the Warden, along with Andrew Dickson,
-the Inspector fop Canada West,~were in favour of education,
both secular-and religious. Angus MacDonell, the Roman
Catholic Chaplain, and Dr. Wolfred Nelsocn, tpe Inspector for
Canada East, were against the secﬁlar side of education, and

felt that thé .important matter for people in the Penitentiary

3 Journals, Appendix 3, 1852 NePey Mulklns' Annual
Report for .

4 Ibid., Appendlx 3, 1853, N.P., Gardmner s Annual
Report for IBEZ. '
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was féformation‘by religious principles. This tug—of-war
'conce;ning the‘involvement of the prisoners in the newly
authorised school went on for some time.

- \fﬁﬁh%s Annual Report for 1852, Mulkins noted what
he term d‘*efﬁdence of impfovement' in the Prison under

Separa?s‘headings,'one of which was the 'Secular School®.

This was the ‘'efficient school' he had called for in the

previous year, and it fed ‘an increas;ng desire for‘instruc-
tion and knowledée' on the part of most convicts. The“Boérd
of Inspectors had taken under considération the most suitabl
books for use in the géﬁool, and duly authorised the pur-
chaée of these in May, 18525.

Mulkins was well pleased with Gardiner and the
approach which he took ih the task of teaching such a di-
versified group of people. Angus MacDonell, on the other
hand, felt that teaching the convicts could cause them to .
think that they owed their ‘'present comfortable position®
to the commission of their respective crimes, and that once
they were released from the Prison this would become an in-
centive for the commission of new -crimes. The Vicar General

saw the convicts as being better fed and clothed than the

majdrity of ‘'honest and industrious (people) in many parts

xlbf the dBuntry'.' Thus, the Prison should not become what'

O

> IMB, May 21, 1852.
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he termed an 'Academy of Arts and Scienceé' However, in

| this Report for 1852, he dld have praise’ ?Ur the Teacher, and
did not see him as the culprit in the 31tuatlon. l

v The annual statement of the Board noted that in some

cases 'surprising progress' had been made in the first ru-—
diments of a,ueeful and practical education. But they would -
be reluctant to impart more thah the elements of a basic
education to juveniles unless they will be provided for in

s :
scme practiceilray on their release from the Prison. . Dickson,

who submitted # minority Repo}t in the same yeer, stressed
%het the education offered iq the Prison was that of a purely
useful nature, and in no yay approached.the idea of an Aca—
demy of which the Roman Catholic Chaplain had spokeﬁ.

The next year Mulkins suggested. that perhaps the
Teacher should use a lecture system in the school. This ﬁould
'bé in place of the current method by which Gardiner had dif-
ferent groups scattered about and made for hard work. The
Inspectors felt that much wds to be expected in the way of
positive results by the exgrtions of the Teacher, but in no
way shoulq the secular education be seen or appearﬂto be seen
as replacing moral and religious education. The supe}iority
of the latter had been amply demonstrated in Pentonv1lle Prison
in England, and the Inspectors were determined to see this

maintained at the Provincial Penitentiaryé.

6 Journals, Appendix DD, 185A, n.p., Annual Reports
of Inspectors and Mulkins for 1853.

9
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Gardiner made what may seem now as a most iobvious

e
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point in 1855. For the juveniles in the Prison —- those con—

victs for whom there stood at least a chance of reformation ——

there shoulz be an ample opportunit} to learn a trade, so th
they would not have to return to crime in order to survive7.
In the secular school there was to be no kind of

sectarian teaching allowed. But Mulkins was of the opinion
that this was the place for the continuing battle. in showiﬁg
the inmates, especially the juveniles, that 'from a sense

of right lies ... the foundation of all good conduct'. To
present adequately this sense of right it was necessary to -
uge every opportunity to cultlvate moral feellngs, and thus

e ‘'inculcation of Christian morality ... should not be
8

suppressed' in the school™. 1In this, the fourth year of

operation for the school, the Chaplain declared that there

at

were many prisoners who did not receive any advantage from the

L

school, and thus the school was now a weak point to the im— -

4

provement of the inmates.

- His view was not shared by the Teachdr or by the Board

of Inspectors. Nelson and Dickson expressed their concern

Xhat the entire educational process in the Prison should

.7 dJournals, Appendix 10, 1856, n.p., Gardiner's
Annual Repo ort Tor 18 855. ’ ’ ’

o

8 Ibid., Appendix 7s 1857, N.Pe, Mu&klns' Annual
'Report for 1856.
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involvé the prisoners while in the Prison as well as pre—
paring them for the dutside wbrld, and in these respects they
felt'that.the school was well on the way to achieving them:

' The difference of opinion between Mulkins and Angus
MacDonell as to the value of secular educgtioﬁ in the Prison
was underscored once more in 1859. Mulkins wrote to the |
Superintendent of Schools;‘the Reverend Dr. Egerton Ryerson,
and‘attached to this’letter a reportyon the progress of the
Penitentiary secular education system, with which he was
well pleased at that time. He requested thé,Vicar General
to read his letter as well as the report before it was sent,
but MacDonell refused to do sé, on the grounds that Ryerson
might infer that hé approved of the article’. This apparent
touchiness was not uncommon on isdues concerning the school.

The five man Boa&d of Insﬁectors sought to bring
moré efficiency to the school in 1860, and directed that the
Warden with the two Chaplains draw up a plan which might
accomplish this énd. In this plan, the Inspectors trusted
that some suggesfions would be forthcoming for the better

10

use of the School Master's time and energies™ . The Chaplains

did not produ&e a plan 'under proper regulations' and Sdithe

9 WDJ, February 23 and 26, 1859. Ryerson visited the
Prison on December. 20, 1872, WDJ.

10 IMB, November 13, 1860.
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Board oftIhspeétors set up a Committee of two, Terence J;
O'Neill gnd J.M. Ferres, to study carefully 'the whole sub-
ject of the School Master's duties' and to prepare a set of
Rules fér the Board defining in detail the work of the ’

11

teacher™™. Bishop Horan came-into the picture in 1862 by

preSentipg'some plans which he thoughﬁ would make the schools
more efficientlz.

For reasons not stated, the female convicts were not
-included in the school system. Perhaps the matter of security
was a major factor, and certainly the use of guards for the
moving of females from place to place Qou%d have been another.
These two aspects woﬁld certaihly have to be considered in
such a setup. Both Chaplains made representation together
in 1863 to the Board of Inspeééors on the ‘desirableness!
of providing secular education for the female prisonersl3:

- It was not until the Statute of 1868 that sanction was given
for the employment of a Schoo;—mistress for the women in the

L

Prison™". ether the women were taught between 1863 and 1868

[

11 IMB, October 3,\1861. A Draft set of 'Rules and
RegulationéT_Héd been presehted to this Board ot September 5,
1860, IMB, and they were adoptads However, they.were not i
transcribed in the Minutes, and the\writer has been unable to
find a copy of them. The next issuewas that of 1870, which
was a result of the Penitentiary Act bf "1868. They were
published as a separate document by the Government. :

12 WDJ, August 21, 1862,

13 IMB, March 26, 1863. The name of the Rbman Catholic
Chaplain is not stated.

14 Statute, 1868, .Section 35. .

y
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is net clear from tWe records, but the Chaplains do not ‘bring
-

thé matter before the Board again.

The Inspectors placed great stress on the education

. in the Prison. They visited the school when making their

periodic inspections of the Penitentiary, and included in

their Minutes such matters as they saw pressing or needful at

the timels. The obvious need at any time in a school is a
i -
teacher. For reasons not explained, Gardiner 'absconded' from

the Prison in December, 186316, and the Inspectors promptly

~accepted a new man, P.M. Benson, for that poSY on December 5,

1863. He was to remnaid the School Teacher until he died in
November, 1869. =

The curse of contract labour and the consequent time @
needed of the prisoners to that.end was a thorn in the side
of Mulkinsl7.i The chief cause of the ineffectiveness of the
school in the Chaplain's eyes was this problem. For him,

A

this was a 'system solvicious, mdrally as well as mentally,
that it has never found entrance into the Prisons of'England'
or Ireland'. Could not sSome way be found to get rid of this

evil once and for all? But thé labour continued.

15 E.g. IMB, September 29, 186L; February 25, 1867;
WDJ, April 13, 1867; IMB, August 29, 1868; IMemB, September
25, 1873, January 28, 187k, Memoranda of Moylan.

16 IMB, December 3, 1863; WLB, December 8, 1863, Warden to:

Benson, Gardiner was also competent in reading and writing
German, and this was a benefit to a small number of prisoners.

17 6th and 7th.Annual Reports of the Board of Ins- s
pectors for nglums, Prisons, etc., 1Bbb and 1867, respectively,

P and p. » respectively.
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* . .
r,/_,’J.M. Ferres, Warden in 1869, saw the Secular education

subject in two lights: first] it was a privilege, because the

'State is entitled to the full day's labour of every man who
Es sent here for punishment'. 4As a pr;vilege, therefore,
school should take place after the hburs'of labour. 'Second,

s . the convicts spené too much}timq in their cells,.gspecially
in tﬁe winter months, and this is bad for them, both morally
and physically, When the prisoners were locked up at hight
and oﬁ weekends, they had no choice but to 'lie down as there
wWas no space-in which to move. 1In this year of 1869, the '
cells were such that £

in the width of them, there is not one inch more

than the width of their bed and, in tge length only
about a couple of feet free to sparelS,

Thus, the Warden directed that the School be held
- in the evenings in the dome, the central part ofzthe prison.
Not only did he give t%e convicts permission to write their
own letters, which before haé Been forbiddeh by the 'Rules
and Regulations', but also the amount of time was to be more /
adequate for learning and improvement. Instead of a 'hﬁrried
half hour' at noon, three times a week, there was to he from
a half ﬁ;ur to two hours continucusly every evening. Férrés'
pﬁt this idea into operation to the great delight of the inmateslg.

¢ o

el 18 2nd Annual Report of the Directors of Penitentia-
© # ries, 1869, pp. 8-0.

19 IMemB, July 1, 1869, Memorandum of Terence Je.
O'Neill.,  — — .

+
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With the,death of Teacher- Benson in 1869, an acting
— teacher was gbtained, J.J. Delaney, but his efforts were not
acceptable to the_Dlrectorq, and so he was dismissed in 1871.
‘The followiﬂé year the practice was adopted whereby'Guards
" and Keepefs were used as Teachers. One half.houf at noon;

five days a week was set. apart fbr instruction. The six
mén‘thus employed were able to accomplish more than any
single teacher, and for this thé Qireétors were well pleasedzo.

Mulkiﬁs' last words on the subject 6f the school are
found in his final Annqgl Report in 1873. He saw education
as having beeﬁ improved in his time and for this he was thank-
ful, for when he came 'there was no school'. So much for the
efforts of Rogers? Certainly the school was not organised
then as it was at the end of Mulkins' Chaplaincy, but to say
that there was no school was not only inaccurate but unfair.

‘Secular education had found a permanent place in the
programme of the Penitentiary by the time Mulkins departed
from this scene. Education in a broader sense was to develop
even further with event;ally trades training and unlver51ty
courses being made avallable‘for inmates. But these items .
were in the future.

From very meagre begihiings the school system had

developed in the Penitentiary so that in 1873 the Directors

20 5th Annual Report of the Dlrectors of Peniten-
tiaries, 1672, pp. h, 12, and 17, ;)




of Penitie_ﬁtiaries could say that #nuch, had been done for the

- convicts, and even more was expected in the ensuing years.
. n

A side~1i f the school system was the Library,
both in the secular a religious views. The progress of

.+ these two\feabures will now be coﬂsidered.

he Libraries

P

From a humble start in Herchmer's tQ;;:_;hrough a.

period of dete;mined growth under Rogers, tﬁe«Library in the
Prison had grown. A separation of libraries was to.take
place after Rogeré, with the setting up of Chapel libraries
as well as a general library within the Prisén. This arrange- °
ment was to see—saw back and . forth; from separate groupings
to a general gathering together of béoks, and separéfiog
—again. _ L
o , .

The idea of a (3durnal library for the use of the con-
victs was ﬁroposed by Mulkins in 185i21,.5ut the matter wa's
deferred by the Board. Mulkihs made a similar éuggestion five

'\years later in his Annual Repdrt for 1856, with special refe-

ence to the "Journal of Education of Upper Ganada". The

& . F R .
Board of Inspectors was slow to act on this, but act it did
eventually, and in 1858 they commented most favourably on

v

this Journal being in the hands of the prisonefs, as well as )

21 IMB, April 25, 1851.

A
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- a similar journal from Lower Canada, some coples of which

were in Frehch. The members of the Board even went so far as-

'to say that ‘because

" morality, religious wisdom~and all that can
rationally amuse and elevate the mind is found
blended in the happiest manner in these very
important publications, :

they should find a place in every private homezz.

de%qals were a minor part of the stock in the Prison

"libraries. Books of various kindS'weré the main stapie, but

the number on hand at any one tlme was never sufficient to
satlsfy the minds of elther Ghaplaln. The condition oﬂ\books

declined rapidly with much use, and a constant request had to

-be put forward for new stock. Milkins noted in 1851 that

. -~ .
tﬂg}e were 470 volumes in the library, and each prisoner

was entitled to one bpok a week. At this time there were f}

380 male prisonérs and 35 female prisoners in the Penitentiary.

' During that year not bne book was lost. . This was good news

which the public should have, in the Chaplain's view. In a

supplementary Rgport'that year, Mulkins pointed out that

‘since the Penitentiary was begun, more than.;ﬁlO0,000/had been

D

spent on buildings, but less than .£lpO on a_library?3._ Indeed;

" this is a sad state of affairs? Angﬁs MacDonell also made,a .

a

. 22 Journals, Appendix 29 1859 n.p. Inspectors"
Annual Report for I858, ’ ’ ’

/
23 Journals Appendix-3, 1852, n.p., Mulklns' Sup—~
plementary Report for 1851, covering the months of October
to December.
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claim f@r more money for'booksﬁ Fon.himt'noﬁhdng..;. wouid
prove more conducive toﬁards hneir (the oonvicﬁs')unoral
improvement'; o P . . ‘ '

| Volumes of a controversial nature were not so promi-
nenn during Mulkins' time. The only time Mulkins gave-air to
his thoughts on the er was in 1853, ° He pointed ont in-
his Report for that &ear\fﬁat in the 'secular school'*’see—'
tarian works had been introduced primarily in the form of

Catéchisms. " This had- been forbidden,by the Rules of the

Prison. As this was the case, either the Chaplain should be

., allowed the same orivilege‘br the practice'stopped. As no

the Chaplains concerning the female prisoners having access

further reference is made by Mulklns, it mﬁsffgeﬁassunéd_that

the usage ceased. :

No comment. was made either” by the Inspectors or'by

to books in the lerary.. The fact thaﬂ@‘hey did receive books )
came from the Matron, Mrs. Julia Cox, in her Report for,l853.
The women not only had 11brary books, but also Bibles, Prayer

'

books, 'rellglous and useful tracts 1n abundance to read'
| Bibles were permltged for conv1cts by the 1834 and -«
1846 Statutes. Nothing was said of prayer books or slmllar .
ﬁo?&s._ These did come to be used by the prlsoners and were
orovided'by the Chaplalns. The Anglicans received the 'Book -

of Common Prayer' and Roman Gatholics a Prayer Book<¥ .

2b These were authorised in the 'Rules and Regulations'
of 1870, Nos. ‘73 and 74, and-in- 1889, Nos. 51 and 52. No men-
tlon of them in the Regulatlons of 1899.

. . : - VoL i
.
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‘;;thofizéd by ﬁacponﬁll. Depending on whether ,an inmate

was Protestant or Roman catppljc would'defi;e the type of
.Bible'-- eitﬁer the King James' Version pr the'Doﬁay.trans—
lation. Mulkins.felt.that fér.htﬁ gﬁtibn, convicts who

§

were an included in the Anglican grelp should be allowed a hymn

' book ‘and/or a book of psé%ps as .used in their respective

denominatidné. From the record, it is not certain if this
BN A :
was carried put.

The Vicar General in hig Report for the .same year,
? ,;)- 1855, askéd for more historical vclumes to be“placed in the
' : library'because history 'is a practical lesson of reli-

gion'. _Magazines and novels had no place’in a Penitentiary; in

his view. Novels,ii ?articular, were the 'effete production
of a mind choked.with noxious weedé'ignd cloud the mind for
the reception of better and more substantial information.

In the same year.a P&Biic Library System Qas esta-
biié%ed in Canada West, and this ex}ended itself into providing
books for °*Prison pjﬁréries'. Iﬁitiglly.this was just for |

county jails, but in 1857 the Provincial ?eni%entiary wasf'

. -

\

igpluded?S In Decemﬁer, 1857, Hodgins sent a circular

- 25 J. George Hodgins, Documentary History of Educaq
& %ion in Upper Canada, from the Passing of the Constitutiondl .
Act of 1791 to the Close of the Reverend Dr. Ryerson's
Administration of the Education Department in 1876, Vol. 12,
1855-56, pp. 89-91; Vol. 14, 1858-60, pp. 121-127, .ih Chapter
. . XIII, "Prison Libraries and Their Influence". Hodgins was-
: Deputy Superintendent under Ryerson.. See also IMB, February
: . 9, 1857, where Mulkins wrote to Ryerson for books.

: S . . . /
- //( - ' : o . ) . &
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" letteér to the Wardens of the County Jails as well as td the

26. The letter refers

_to books which had been sent for the use of persons committed

to jail or penitentiary and what had been the general effects

of a library upon prisoners. Mulkins replied to this letter,

- and his statement is incorporated into the chapter of Hod-

gins?® work27 The Chaplain stated here that he had had a

personal conversatlon with Dr. Ryerson in Quebec durlng 1854

. at whlch tlme Mulklns presented the case of the Penitentiary

to Him -~ the need for books, and the need for support in the
work of- the iibrsry. Ryerson promised to see what help
could be obtained for the Prison, and in 185728, 170 volumes
were sent to the Penltentlary, and 1n'185829,_253_more:

The Chaplaint's. last comment in this statement shows the

'relationship between the two Chaplains and also the response

of the Wsrden and Inspectors to\this part of the improvement
of the lot of the convicts, all Lf which is rery positive.

There were 250 rellglous volumes in the Protestant

library in 1857, and over 200 works of a useful a?iahlstorl— |

cal nature in the general library.' Both Chaplains \appealed

26 Hodginsy ibid., Vol. 14, pp. 121-122. .
27 Ibid., pp. 122-127.
28 See also Mulkins' Annual Report for 1857.

29 Ibid., 1858; WDJs October 10, 1858 WLB, Warden
to Ryerson November 25, 1858.

- . . -~
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for mere books as they had done virtually every year pfior'
to this, and they were to continue this cry for many more.
Dﬁring a routine visit to the Prison im 1859, Nelson
and Dickson heard a large number of complaints\f?om tﬁe in-
mates about the small number of books which were btuélly .
available to them, both in quality and quantity.' The Ins-~
pectors turned this matter over to -the Chaﬁlains, whosé Jjob |
it was to look after tﬁé;ﬁigiary by the Statute of ;85730,-
and which the Inspectors expected to be fully carried out.
’By 1859 the number of books in the common library
had risen to 723, but how there was also the declared need for
new stock for the chapel iibraries from both‘bhaplains. The
new Board of Inspectors authorised an estimate of $200 for
1860°L with the division betwéén the two religious libra-

ries to be based en the number of prisoners in each congre-

gation. By this method, Mulkins received $135.32 and MacDonell

$64.68. Neither of the clergymen were satisfied with this
arrangement nor with the amount of money. MacDonell went to

the Board for further funds in September, 186032, and Mulkins

30 IMB, November 30, 1859. Statute, 1857, Chapter 28,
Section 17.  The Chaplains are 'To take charge of a Library
for the use of the convicts under their care; to select the
new books purchased from time to time, and to take special
care that no book of an improper character be circulated among

the convicts'; see also Consolidated Statutes of Canada, 1859,
Chapter 111, Section 33, para. b. |

31 IMB, -February 13, 1860.

- 32 IMB, September 3, 1860. The advance MacDonell re-
ceived was t0 be dédudted from the allowance for 1861.




' putha request %o Bishop Strachan for assistance. Strachan's
response was to obtain a gggﬁt from the S.P.C.Kx for_$80
to this end. |
Mulkins wished to have a religious newspaper cir-
culated among the prisoners in March, 1862, copies of which-
ébuld be obtained free from the publisher in Prescott. Per=
haps the name of the periodical was abhorTent to the Board
of Inspectors because of possible religiou5~cqntfovep§y -
the."Evangeliser" —— or perhaps it was simply that this was
a neWSpaéer, and as such was forbidden inside the walls of
the Prisoth. Whateve? their feeling, the offer was rejected.
Complaints were sufficient in number by 1862 for the
Board to ordef that the common library be dispensed with, and
that appropriate titles to be distributed between the two
chapel libraries. Other volumes were to be déstroyedBS.
The complainﬁs receivgd‘WQe not very specific in the record;
but were such that they disturbed the Inspectors. Yet by
1872 a common library, with over 1400 volumes was ohce again

36

in operation”~. When this was revitalised is not stated.
' There were occasional comments from the Inspectors,

singly or as a group, over the years about the libraries in

33 S.P.C.K. is the Society for the Promotion of Christian
Knowledge, a London-based Anglican organisation®which assists
to this day with such requests. Mulkins's, Sessional Paper
No. 24, 1861, n.p., Mulkins' Report for 1860,

34 IMB, March 2, 1862.
35 IMB, November 15, 1862.

1872 36 5th Annual Report of the Directors of Penitentiaries,
» D Do '

-

i



C s : 204
the Penitentiary. Ovérall they wished that adequate works,
both in quality and quantity; should be made available for
the use\?f-the prisone;537; :%_—“ |

Apart frzf/ﬁhe almost annual statement that there
were‘not ehough

/

ﬁarativély silent on the subject of the library after 1862.

ooks available, both Chaplains remained com-

In 1871 Mulkihs suggested that $400 wouid 'rejuvenate? )
Fhe library, along with $80 required for Bibles, prayer bogks
and catechisms for the religious library in his chape138. o
In his final Report as Chaplain, Mulkins declared
in 1873 that 'when I came here there were no books: there‘is
now a choicellibrary of a 1000 volumes'. This is less thaﬁ
Justice to the work of Rogers. Granted that the library
had grown considerably, this waé-not entirely due to the work
of Mulkins. The Roman Catholic Chaplains had also partici- "
pated in the enlargement of fhe collecﬁion of books for convict
use, but possibiy the largest contributors in the caﬁse were
the various Inspectors and Directors who put forward the need
of this aspeét of moral reformation to the Government.
The success of the library was contingént to some

extent on the conditions for reading. Rogers had presented -

37 E.g., IMB;“M£;5h~31, 1863; IMemB, March 20, 1867,
January 27, 1874, Mémoranda of Ferres and Moylan, respecti-

vely. °

38 Lth Annual Report of the Directors of Penitentiaries,
1871, p. 27. ; .
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the problem of inadequate lighting for;;zéding to the Ins-
pectors on sevéral occasions. In six Annual Reports Mulkins
made an apptal for proper lighting in the Wings in order that
the convicts might be.able to read in their cells, especially
during the long wiﬁter”night539. Strangely enough, the Roman
Catholic Chaplain was silent on this matter. Mulkins felt also
that such lighting would be-an asset to the School teacher
as he went about the Pr;son at night teaching and conversing
with the 1nmates. "

The Board of Inspectors also presented the urgency
of this matter to the government in 1852 and 1859 Reference .
to other Prisons and their methods was made in 1852, when the
Board of “Inspectors p01nted to the‘use of gas for lighting
in Penitentiaries in the USA and same Asylums in England.
If such a measure could be afforded in these-places, why not

]

in the Provincial Penitentiary? School teacher Gardiner
als& committed to the publlc record his view of the matter.-
Lack of 11ght1ng was a great .drawback in the moral and mental
improvement of the pr:.sone:rsz+0

In 1871 lighting was prOV1ded and Mulkins attributed

thls step forward to the Warden at that time, John Crelghtonhl

39 Mulkins' Annual Reports for 1851 1 1853
1856, 1858 and 1866. , 1862, ,

kQ Journals, Appendix DD, 1854, n.p., Annual Reports
of the Inspectors and Schoolteacher for 1853.

41 6th Annual Repprt of the Directors of Penitentiaries,
1873: p. 33. . i
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Deprivation of light for reading became a method of puhish—
ment in 1872, and the Directors of Penitentiaries saw this

»

as one of the most keenly felt penalties‘on the part of the

L2

inmates™ . Whet may now seem a natural or normal situation

within a prison -- the provision of lighting -~ was slow in(a

coming to the Provincial Penitentiary, but its introduction was
. :
a boon, not only to the prisoners but to the function of the

/

Prison as well.
Sabbath School

At the end of 1851 the Chaplain cited as a 'needed
improvement' in the Prison the establishment of a Sabbath
SchoolhB. This had been authorised by the Staﬁute of 1851
which was to come into effect on October 1, 1851. It was not
until May 22, 1852, that the Board of Inspectors ordered this
into effecthh. The Roman Catholic prisoners were to attend
the afternoon service in their Chapel, and to remain there for
‘the Sabbath School. The Protestant convicts,‘on the other

"hand, were to stay in the Dining Hall for their service and

Schoolhs.

42 5th Annual Report, 1872, p. 4. LT

- 43 Journals, Appendix 3, 1852, n.p., Mulkins' Annual
Repor# for . '

Ly IMB, May 22, 1852. M - »

45 The Roman Catholic prisoners now had their own
Cgapel. The Protestants did not have one until the spring of
l 53. . ! .
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By the end of i852, Mulkins claimed as an 'improvement
in the moral and religious' progress of the Prison the func-
tioning of the Sabbath School. This now operated for one
to two houré every Sunday,lwith 35 classés of foﬁr to eight
convicts each. The negétive note in this Annual Report was.
the fact that convict teachers had to be used. The hope of
the Board of Inspectors was that other clergy from the city
would come in and participate in this new veﬁture, but on. a
‘non sectarian' basis. That is, these clergym®n would make
themselves available to meet and teach prisoners of their own
respective denominations and thus offset some of the feeling
among the prisoners that they were denzéd their 'own' minis-
ters to see them.

This was also }n part the desire of the Inspectors to
broaden the scope of the religious programme of the Peniten-
tiary. How much effort Mulkins‘putlinto spch an idea is not
recorded. But it may be séfely assumetd that he w;s not téb
vigorous in his attempt.

In.these classes, one chapter of the New Testament
was expounded by the Chaplain and'tﬁen the convict teachers
were directed to instruct their respective groups 'in the
spelling, the reading, in reciting the- parts committed to
memory, in the biography, history, and in thé geography of
the places mentioned?'. "

The only reqprded'note from the Roman Catholic Chaplain

-

f
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i appéared in 1852, wﬁen he stated. quite emphatically that the

Sabbath School 'is' worse than useless ahd that the sooner

an éﬂd is put to it the bettgr'hé. His objection was that

there was too much communication bétween the prisoners on

what he felt wére immoral subjeéts. The Inspectors aligned

Ithemselves with the Vicar General and the Warden ﬁho were

not in favop; of‘this new enterprise, If only some 'pious

and benevolent' citizens of Kingston would tender their ser—
ﬂvices to act as teachers on the Sabbath! .

| The Board of Inspectors were only able to point to
one person oirihis calibre who had visited the Prison for a
number of years. This lady-bf Kingston, of"pigh standing,
alike for her connections, her piety, aﬁd most charitable
dispoéition', visited‘the female prisoners every Saturday and

assisted the Matron in teaching and reading.

This was the lady to whom Angus MacDonell had referred

s .
in.181+51+7 as a 'female chaplain'. Mrs. Robg;t’Cartwright,
Seniorhs, came to the Penitentiary for overﬁthirty years to

ke

| 46 Journals, Appendix 3, ‘1853, n.p., MacDonell's
: “ﬁﬁﬁﬁgg\Report Tor T852. . ’ ’

L7 See p. 128. -

48 7th Annual Report of the Directors of Penitentiaries
1874, p. 19. This Is the Report ol Conway Rdward Cartwright, '
Acting Chaplain, who was to follow Mulkins as Chaplain. This
is the first reference to 'senior', and the writer deduces
from this comment that this lady is the widow of the Reverend
Robert D, Cartwright, Herchmer's' friend. Also, this is-the
Acting Chaplain's mother. She was the daughter of Conway
Edward Dobbs:; See The Canadian Men and Women of the Time:
A Handbook of Canadian Blography, s PD. -
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visit and teach the female inmates. Hers was a purely
voluntary gesture and certainly much appfeciated by.the
k9 -

women -
The writer departs from the Sabbath School topic at
this point to view the involvement of Mrs. Cartwrlght 1n the
life of the Prison. Mrs. Julia Cox, Matron of the Penlten—
tiary, gave favourable testimony-to the visits and work of
this 'kind lady'5o. Mulkins himself, ovef‘the years, paid
tribute to the work.of this ‘'benevolent lady' who came so
regularly to the Prison to listen-to and pray with the femal
prisoners5l. The attention ;bich Mrs. Cartwright showed.to
the Qomen in the Prison ove? such é long period is certeinly

worthy of notice. She alone of the all too many-possible

visitors, not only tok%he_women but to the men as well, from
the city of Kingston speaks well of her sense of Christian -

——

ccommitment and duty. It is a sad reflectioz that no other
was to take up the cause for these unfortun

te people. — -
é .
Mulkins saw the Sabbath School as the place where
the convicts find 'all their difficult questions are soived'-

and as such was worthy of being continued. Yet the Inspectors

-

49 E.g., LB, December 21, 1863; February 29, 1864,
January 26, 187.L. '

L

50 Journals, Appendix 3, 1853, n.p., and Apbendix DD
1854, n.p., Matron's Annual Repérts for 185§ and r_g;}-res— ’
pectively. Y

51 Mulkins' Annual Reports for 1853, 1861, 1872 and 1873.

. e
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felt that, the School was not efficient in its present state-
~ of convicts teaching convicté. They saw the employment of

fellow prisoners as having a very dissident effect upon other

T inmates. |
/’fﬂj‘/":::::::i2:> “ The sacrednéss of prayer and Divine Wbrship
: 7 | should not be made to suffer or lose its salutary

influence on the convicts by being performed by o
others than one whose special duty it is, and who oy
should by his demeanour also make a gowerful and

permanent impression on his hearers5<,

i fic offices, but this °

' : was the wéy in ‘which Nelson and Dick w tRe overall _
o effect &f convicts taking;part in,aéiaj;jfz ous exercise, and

—7 certainly the Sabbath School was part of this. -

Convicts were not pefforming these s

The Sabbath School was not to (continue. By the énd'
of 1855 it had been dispensed with,-an ‘the time allotted for
ip was now taken up by a tfull servic® in Divine Worship and
public minisﬁ;étioﬁs'53. This Chénge was at least in part

due to the wishes -of the convicts themselves’¥. Yet by 1867
there had been a reversal in trends, and the Sabbath School

was once'mOre-in:obération, with the emphasis on Catecheticgl
Instruction ig the.Protestant Chapel.

| Mulkins made no summation of the worth of the Saﬁbéth
School, and the Roman Catholic Chaplain was silent 6n the matter.

¥

2 Journals, Appendix DD, 1854, n.p. Inspectors?
Annual Report for 185 - ’ ’

53 Ibid.,| Appendix 10, 1856, n.p., Mulkins' Annual
Report for 1555,9 ' ’ . " ’

54 WDJ, February 11, 1855.
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Thié wié a matter which had tak?é_hp nu ﬁ'oﬁ Rogers!
energy and time. The ﬁd@ement of convicts from the gare of
one Chaplain to the other continued while Mulkins was Chaplain.
The fervour and feeling which'had'aqcompanied such moves in_
Rogers' time were almost absent now.. The attitude of the
Bﬁard of Inspectors was somewhat&iffefent/aiso, and changes
which did occur were relativgly peaceful in tone..

The first 'change' which is noted by the Inspectors
while Muikins is‘Chaplain occurred ggter the Chaplain had
_been in office for ten yearss5. The desire on the ﬁart of
the prisdnér in this‘in;tanée was very simple: he just wanted
to attend the Protestant Chapel. \No complaint against the
Romén'Catholic Chaplain;“nd conversation of any kind witﬁ the
Protesﬁant Chaplain. The Board ruled that as there was no .
apparent attempt at proselytism and as the request 'does-no£
seem to be madg,from any improper motive', then the convict
should be. aced under Mulkins' care. ‘

Othey: changes took place with no interference over

the years56. ;éome of these changes were authorised by an

55 IMB, June 4, 1861, A requestAfor *‘change' had
taken place on the part of a dying convict in 1858 which had
been granted. IMB, May 1, 1858,. ‘

: 56 E.g., IMB, December 20, 1861; June 3, 1862;
IMemB, November 2T, 1863; May 28, 1864, Memoranda of O'Neill;
» Warden to Mulkins,- October 31 and December 19, 1865;
IMemB, September 27, 1867, Memorandum of O'Neill.

u
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individual Inspector on his own knowledg;/éf the situation. *

This was a break away-ffom the hard-and-fast attitude wh"h -~

‘prevailed in the earlier years of the Prison. Under this

-
“

new outlook the’ Inspector concerned was to ask the conv1ct .
'all the necessary questions' before perm1531on was glven._
What constltuted these questions is not stated, but at least

there was some form of d

ction used by the Inspectors
which was to be expected
~ ' -”u‘ -
Death-~bed ‘con EShs' were of particular concern
ater years. 1In 1863 such an occurrence
took place and the Bdard felt it necessary to make a ruling
on this situation fo fnture_feference. The Chaplain from
whose care the prisoner wished to be released should be con-

!
sulted, and he must be satisfied that therey was a genuine

de51re for change on the part of the convict. If the Chaplain

was absent, then a senlor Officer of the Prlson of the same

rellglous bellef as the inmate had tofsscertaln to his own

satlsfactlpn if the change was genuine. In every case, the

Warden was to be 1nformed58 Six years later the Acting Roman

<

Catholic Chaplaln found himself at odds with Warden Ferres over

a similar-circumstance. The priest had been to see a dying

prisoner without the Warden's knowledge because he considered

that he had a 'right in «iew of his duty to God as his Minister

. 57 IMemB, May 7,:%865, Memorandym of James'M. Ferres.
58 IMB, September 28, 1863.

-
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Atis Church'. Ferres was of  the
ropiniﬂn“that not only hdd the priest gone against the wisheg’
of the Directors -of Penitentiaries, but he had also acted

improperly by not consulting with Mulvaney who was acting in
" 7/ . Lo

e

* s Mulkins' place59; £ ' S e
: . o i ,
Mulkins never referred to any changes of religion in

rod

~his Annual Reports, and he never came before the prlson go—-"~

vernors w1th requests for changes. Coumllard mentioned the .
—1*n¢9
.Eransfer of three prisoners to the Protestant, Chagel

three from that Chapel to his, in 186660 ‘)The iny o
. reference in this period to change of rellglon‘ya

* Keilty in 1869 when four prlsoners who had left thd Roman‘:-

2 : - RN
Catholic:Chapel during the year returned before_ the.yg

%ﬁdedél : MRS
] " ) * . - . ) h .

' ., = Warden MacDonell felt compelled to expreSSuhis:fjfﬁfi.' s
- These changes [of religion].in such a place as» g

]
this are extraordinary, however’ g is not my. buslness
. to make any remark on the subgect

on this matter in 1867.

How 51ncere were these changes? There was no waffln .

. ~.

, which a change in attltude could néally be tested, 1ndeed even

¢ ,. ‘ N 59 WDJ, September 23, 1869

' 60 6th Annual Report of the Board of Ins ectors for
Asylums, Prisons, &, IBEE, P. 20. _ B _ _
s

. 61 2nd Annual Report o} the Directors of Penltentlarles,' t
1869, p. 25.

+

2 - . 62 WDJ, September 27, 1867.. . .. . Y



if itlwere necessary. It was._not necessari-ﬁuthd differeﬁce
. P . , ’ - ‘ -
in personalities may be-the big féctor. Or possibly a whim -

which the Inspectors had to cquntenance Just in case it was '

-

a legitlmate desire. :
. B SRR

" Classification _

* An attehpt had been made to sort out the prisoners

" according to religious affiliation in 184363; 'This was a

first try at\classification.:_Later there was an effort to °
differentiate inmates according.to orime, sentence, etc.
Phe matter of convicts being ldhped together, willyunilly; was,
a subject of concern for Rogers as he saw the bad effects of .
the young and old inmates belng housed together. Here, he. -
sald, the.young —— both in age and in crlmlnal activdity and |
ience —— would,leern all the bad and negative aspects .
of behaviour. A \i - \f:"" .“"

The Board of Inspectors in Mulkins'® timeJdid not see

e

the same picture as painted by Rogers. Certainly, atdistinc-
tion betweeh prisoners should be made, but on what groundsa
Mulkins hlmself referred - to what he called clas31f1catlon ohly
twice durlng his entire time in the Chaplain's Offlce. What

he termed 'impediments in the way of 1mprovement‘_1n hls 1856

a
Annual Report had the lack of proper classification as one of

these. ,,The failure to separate the young offenders from the v
/

old s nvicts was a bad 51tuation not only for the young prisoners

\ . ) \
L

7 o8 — ' - | . \,._/"
_ 63 See pp.r92-93. - - .. IR .

‘ o - S L N
Ny | - y f
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but for the overali operation of qkécﬁenitént&ary. Eleven
years lerert invhis Annual Repert for 1867, he made the saqe'
assessment. From the written record this is\his sole con~
tribution to the sﬁbject. \\hh#
Cla551f16\tlon based on good conduct was the way
in which the Board of Inspectors. approached the topic. A
suggestion to this effect was made by Nelson and Dickson in
their Report for 1852, with the ri%f: that such conduct be
indicated by a mark system with Badg ;.to be wormd by the
¥ prisoners on their clothing. They referred to a three tier
syseem which had been adopted in Englanq. But there was &
long silence'in the proceedings of ehe Inspectors on this
subject. .

' E.A. Meredith, a'member ¢of the Board of Inspectors
appointed in February, 1860, brought the matter before the
other memberﬁ in late 18606b. At thls time -he submltted a
Memorandum on conduct 013551f1cat10n which he saw as being
very useful in making the Penltentlary a ‘Reformatory
Instltutlon' In his submission he emphasised three pointsy
that this type of‘classifich;ion-be‘aqcbmpanied by gratuities
to well conducted prisoners;'that some of the best male con-
victs be employed on certaln 'publlc works' outside the Prlson

walls w1th a view to reform and test the character of the

prisoners; and the .recommendation that there be a remission

-t

6l lﬂg,.September 5, 1860,

- 2
. . - ’ .
s—/ . ¢
. .
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of a fixed part of the sentence of those inmates who behave

- well while undergoing incarcerations The Béizd concurred
'in the general irinciples' contained in this Memorandum, and
they thought it 'desirable'“th;t some such system of conduct
élassiﬁication as -outlined by Meredith should be introduced
into thg;Prison '‘as soon a5 possible'. A copy of this Memo~
randum was to be sént)to the Provincial Secretary with a.view

.. to obtaining the 'assent of the Government 40 the proposed . \n

-

. scheme of gratuities.: _
This was,%he first time that the governors of the
Penitentiary allowed for the poésibility of the convict doing
samethiqg for himself in the way of self—di;cipline and good

work. The thought of the convict earning a reduction in

sentence had been suggested by Angéé MacDonell in518h965,' .

but his idea was.ahead of its time as was thét of the Board
of Inspectors in 1860. It is not until 1868 that legislation

was passed,which made such an eventuality possible66.' The

—“3 ' 65 See p. 132-133. ' h\\\\‘Jf

__66 Statute, 1868, Chapter 75, "An Act Respecting Peni-
tentiafies, and the Directors thereof, and for other Purposes!',
Section 62. "Shortening of Sentence': In order to encourage con—
victs to good behaviour, diligence and industry, and to reward
them for the same, it shall and may be lawful for the Directors
of Penitentiaries to make Rules and Regulations, under which a
correct record may be kept of the daily conduct of every con-
.~ vict in any Penitentiary, noting his industry, diligence ahd
faithfulness in the performance of his work, and the strictness
with which he observes the prison rules; with a view to permit
such convict under the prison rules to earn a remission of a
portion of -the time for which he is sentenced to be confined,
not exceeding 5 days for every month, during which he“shall
have bee& exemplary in industry, diligence and faithfulness
in his work, and shall not have violated any of the Prison
Rules. See also Statiute, 1875, .Chapter 4L, "An Act Respecting

Penipentiaries and the Inspection thereof, and for other purposes",
Section 67. - ‘

! ~
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positive approach of which the Board approved wae a step'for—
ward in the remedial attitude to incarceration. Unf@l‘now,

¢
the State had set the rules by which a prisoner was to serve

his sentence. There was no way in which the convict could
help hlmself, unless he had "out51de" friends who cfgld appeal

7 +~
for a pardon.

- In 1860, the Board of Inspectors reported their views
in their Annual Return for thaé year, and from these- ideas of
good conduct they ‘'expect the happiest results'.

Meredith spent a lot of time in ‘drafting a method
for clagsification based on conduct. When he preseﬁted his
ideas to his fellew Board members in October, 186167, there
were eleven points for consideration, and the second of these
. Fwas the establishment of Class1f1catlon Board, comprised of
the Warden, the two Chaplains, and the Deputy Warden for the
men, and the Warden, Chaplains, and ﬁetron for the females.
Respectlvely, these two groups would de01dé from time to time,

Y 3

'who would move from one category to another. The first point
i

was an outline of the three classes, or classifications, of

prisoners: probationary, intd which group all prisoners would

enter on coming into the Prlson, and would stay there for at

least one sixth of themr whole sentence; junior or secondary

class, where a prisoner would spend at least four months; d

e

67 IMB, October 5, 1861.
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the first class; and the advanced class. These groupé were

to be distinguished bf their dress: the probationary clagss

.%o have ordinary prison clpthing; secondafy class to wear a

red stripe on the left sleeve; first class to have two red

stripes, and the advanced, three. These stripes would be worn

aﬁove the elbow. The-females were to be similarly marked:

the junior group to have a blue rosette; first group a red

rosette, and the advanced ¢lass a white rosette, which was

to be worn on the left shoulder.  Bad conduct would result

in a dqmotion-for the prisoner. There was much discussion

“on this préposai, and the Board eventually adopted the system’

on Febrgzgy 13, 186268. p
In a separate Report for the year 1861, Meredith

made much of what he called his 'Recomméndations' for the

be;terment of the prisoners—in the Penitentiary.- His scheme

of conduct classification was his chief point. Good conduct

ineluded proper attention to tﬂe 'Rules and Regulations' of

the Prison, religious duties, secular education, ana in the work

in which the prisoner was employed. This method had been used

in Irish prisons for eight.yearség. His second suggestion was

that continued good conduct should bring with it a remission

of a 'certain fixed portion of his sentence'. Thitdly,

68 IMB, February 13, 1862.

69 Sessional Papers, No. 19, 1862, n.p.. This
comment on the Irish prisons appears as a footnoth\‘gj;ﬁ\\,z/"\
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inmates in the advaqced class shoﬁld tenjoy! cértain ad-
vantages in the Institution: for example,.they should-be
ehtitled to a small portion of their earnings, and they éhould
be émployed outside the Prison walls on ‘'important public
ﬁorks', and thereby be exposed to the more ordinary ‘tempta-
tions of the outer world' —— the main object of this phase
~of their convict life being.to prepare them for tﬁe;r return
to social life. | . | i

In August, 186270, Meredith presented some further .
developments .for.the classification process.. He wanted to
be included in the assessment procedure khe items he ouélined
"in his Report for 1861: consideration not only:to conduct,
but also attention to religious duties, progress in Secuiar
educati&n, aﬁd attention to the convict's work in the prison.
Marks, from.0 to 100, to be awarded for these endeavours, and
a total of 900 marks to be needed in order té move from one
group to another. If the marks total lesénthan'lEO,then a
demotion. This éystem the Board adopted. | -

Thé next month the Board of Classification begap- its
work7l and right away ran into difficulty. On :ﬁe third |

meeting, the Roman Catholic Priest attending the Prison at#that .

time in a temporary capacity, Lonergan, said he could hot give

70 IMB, August 28, 1862.
7

"7 WDJ, Septembet-26, 1862. Meetings'were~élso held
on September 27, 30, October 1, 2, 6, 13, 1k and 16.

. \ 4 b
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the required particulars as it would ‘interfere with his
position as a confessor'. He made the same stand on two
other occasions, October 13 and 14. A similar stand was

taken by Bishop Horan in January, 186372, This set-b@pg“in

the proceedings of the classification of convicts was’ possibly
a factor in the decision of the Board of Inspectors to dis-
pense with the views of the Chaplains73; This move placed

more responsibility on the Warden who now had to ascertain

Y

with 'zeal and care' the value of the progress which the .
P )
prisoners were attempting.

h Classification did not stop but with what success it
progressed is uncertain. The next reference to the-process
occurred one year later when the Board of Iqspecﬁors referred
to changes which wefe of an 'absoiute necessity"* in the sys-
tem of Prison discipline. They called for a conduct classi-
fication of the‘prisoners, and the*advanced class to receive
'sligbt money gratuities'. This requifement was reiterated
in l8657h. “Mulkins asked thaé rewérds be given, ba;ed ;n
what he ter?ed"refonhation', but he did not elaborate on what
he thought the?rewards should be. At tﬁe same time, a
system of 'negative' rewards should be infroduced if a convict

72 WDJ, January 20, 1863.

73 IMB, March 26, 1863. C}

74 5th _Annual Report of the Board of Inspectors.
for Asylums, Prisons, &, 1865, p. 16.

[ _-
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underwent punishments. He' put. this suggestion under his

© ideas for 'moral‘improvement' in the Prison, in 186775.‘

Before the new Act came into force in 1868, James
Moir Ferres, a member of the Board of Directors, personally ’
addressed the convicts in the prison at which time he outlined
the legislation regarding the shortening of sentences. He
also pointed out the possibility of earning some money by
extra labour for them or for their families. This was
heartily received by the prisoners76. The proviso was that Q
the Prison %iscibline would be much stricter than beﬁera.

'The greater and more valuable the end, the greater must be

~ the self-denial and the sacrifice that must be submitted to

in order to obtain them’.

’ By the end-of 1868, the advanced- class of prisoners
were allowed to read in their cells until 9 p.m.; as well as
being able to walk.in the prison yard for half an hour on
Sunday afternoons. These reﬁards were much appreciated ?y

the convicts and some of them expressed their joy at this77.

75 7th _Annual Report, 1867, p. 31.
I,

76 IMemB, May 22, 1868, Memorandum of Ferres; see
also Statute, 1868, Section 31, para. 6. - .

- 77 lst Annual Report of the Directors of Peniten-
tiaries, 1868, p. L; see also » Uctober 17, . n .
1868 we find the first reference to the Prisom being called
Kingston Penitentiary. By the BNA Act, Statute, Chapter

(3, 1867, 'An Act for the Uniom of Canada, Nova Scotia, and

New Brunswick, and the Government thereof; and for Purposes
connected therewith', Section 141, the Provincial Peniten—
tiary was designated as the Penitentiary of Ontario and ¢
Quebec. -
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James M. Ferres submitted a Warden's Report in 1869
in which he clalmed that the possibility of remission is a
'powerful means of inducing industry and good behaviour'.
Of the 241 convicts discharged in that year, 224 had earned
pemission. Director’Terence J. O'Neill had found on a visit
te the Prison that thé poésibility of remissfgn was such.‘
that convicts in general, but especially those whose sentences
were short or about to expire, were very careful to avoid“
being reported for~misdemeanours78.; On another visit that
Same year, O'Neill noted with satisfactien that the good con-
duct méh were allowed into the Dome at nightdfo write their
letters by the Warden, and that thls was much apprec:Lated79

In hls only "Annual Report in 1869, Mulvaney commented
very positively on ‘the prg@ucts of the good conduct classifi-
cation. His followers-in11870, Bﬂusfield and Plees, gave
praise to the system of indulgences for good conduct. For the
first time it was noted that permission to take part in the
musical portions of the Divine Service was a reward, along
with the privilege.of reading books, and these gratuities
80

were much welcomed by the inmates

Warden Ferres died in office on April 21, 1870, and

78 IMemB, March 2, 1869, Memorandum of O'NElll
79 IMemB, July 1, 1869, Memorandum of O'Nelll.

80 3rd Annual Report of the .Directors of Peniten—
tiaries, 187U, p. <3.




The next year he was appointed Police Maglstratesl, and on

N L BEVERR

was succeeded by John Crelghton.(;Thls man had been a

!

Printer by trade, and had served for several years on the Kings-.

ton Clty Council, and was Mayor of the city from 1863 to 1865

December 31, 18701 he assumed the positlon ‘of Warden of the
Penitentiary82 He was to remain in that Offlce until hlS
death-on January 31 1885. The character of Crelghtcn is |

summed up in his Obituary notlce- 'As a publlc offlcer he

'was able and efficient, his only fault, if he had one, being

/

a disposition to treat the convicts under his charge with too

much lenlency' WOrthy praise for thls man! He was to earn

. the pralse and admiration of the conv1cts under hls care, as

r

well as of the staff.
During Crelghtoh's first year therrxyard of a readlng
llght at nlght was given to each convict who had been .three

months w1thout a bad report. The Sunday afternoon exercise

’ period was not only extended to one hour, but was made ava11~

able to all conv1cts, for row t%j practice was-considered to

\
be a healthy break in the week-end routlne. He also spoke

‘hlghly of the attltude of the prisoners to the prospect of

rem1531on, and_the Board of Directors also,felt_that this o

N

81 The Domlnlcn Annual Register & Rev1ew 1885,
Toronto, 18885, P ’ ltuary ior relig ton paid
a visit to the Prison on July 20, 1867, at whlch time Warden
MacDonell referred to him as 'a p051t1ve help' as a Police
Magistrate, WDdJ.

82 Lth Annual Report of the Directors‘of Peniten—

tlarles, 1871, p. 18,

-~



some sustenance
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attitude Qas wort 'fbf ﬁﬁbliclgonsumption_in their Annual
Report for 1871. | o ' ". '
. The practice which had prevailed in Ireland and En-
glahd\waa hgk put intR effecf in Kingstoﬁ_Penitentiary.
Tbé%'waé phe allowqpce made to prisonérs, by the Statute of
1868, whereby thé&fgould earn money by extra labour. By

\ . -
this method it was hoped that there woild be mo%ey on hand for

- the prisoner QE\Z:e time of his release which would provide

r him until he found: work and that he

would not have to resort to criminal activity to obtain money

-

and/or fbod. This new approach of assisting the convict by

" means of rewards and money was seen by_theﬁ??rectors as very

-

]

healthy indeed.

\;;j- .. The allowing of gratuities is believed to have

also” a refqgmatory influence on the convicts by re-
placing.the dogged indifference of men working out

'a punishment, with the interest induced by hope of
personal gain, however small, and so helping the
formation of habits of industry, self-controly /And the:
feeling of self-respect created by a sense of in-
dependenceg3. ' ’ b,f

By the introduction of Classification a major advance

-

had taken place in Canadian penclogy. Tgp convict was now

seen as a person who could contribute to his own reformation

&

n—

‘ ) = '
83 Lth Anpual Report of the Directors of Peniten-—
tiarigs, 1871, p. 2. By the Jtatute of 1868, Section L2,

pard L, the released prisoner is to receive a suit of clothing,

enough money to pay travel expenses to the place where he/she
was sentenced, plus a sum not to exceed $20. Along with this
was to be added the prisoner's accumulated earnings, if any,

_during his/her time in prison. This Statute differed from

those of, 1859, Section 70 and 1857, Section 42, in which was
dpecified only a suit of clothing and a sum of $20. No money

‘was allowed specifically for travel purposes.

3
{
/
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by the application of his'energies. Even thouéh this ad-

vance‘followed by a few years such methods in England and

. Ireland nevertheless it was very much an appreciated system

by the convicts in Kingston Penitentiary. - ; \

Pﬁnishments and Pardons
S

-

Refractory Prisoners presented a problem to tnex
Prison governors and puntshment had 0 be meted out from time

to time. This had been S0 since tHe Penltentlary opened.

Nelson and chksdg deplored corporal punishment but also .

¢

realised that on occa510n its use was necessary for the 'ordef

. 'and.regularlty' of the Prlson. Thus,\they reafflrmed the

power of the warden to use his dlscretlon 'to curb the dis-

obedlent and v101ous conv1cts'8h

Warded'MacDonell felt that too, ngph.dependgnce was ™~

placed on coercive dlsc1p11ne.whereas a well tlmed cautaon
/

‘punishment, It is in this regbrt that we learn of the chain

being used as a form of punishment —< the prlsoner was chalne

. to a fixture in the wall w1th llmlted movement. +#The ca

were still used, as was the dark cells and even leg ir ns.

Juvenile offenders suffered the sw1tch85

84 IMB, November 23, 1851. . ‘ .

85 Journals Appendlx 3 1853 n.p. Warden s
Report for TIB5Z. > _ ’ ’ ' '

[ . »
s . . ‘
- " ...—\ ' ~ .
PRV . .
. / v
. / . .

s o/ -

. \\Elus adv1ce would in many instances have_a S'Eter effect than

(
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" sisted they were scourged with)bir

. inmates were present ?‘

dulgence’s whlch were now available were worse- than any strict~

In the. same year the Board of Inspecﬁers used the\

s yoke upch o. turbulent convict and found that it subdued hlm.
The E%?aen‘ZEE theqm%gzngrised to use this a% he saw f1t86 '
The women prleéﬁefgﬁaere gidifi:rent case. \Ey the Stetutesof

1851 they were not to nndergef\;iporal punishment and so some
o)

‘other form Had to be choseny - satisfactery method was to

cut\their hair ‘very shdrtr7.- Some young prlsoners were put
on dlets of bread and water ut asq[helr dlsobed;ence per—

rods. This was done

. . - _ : .

in the presence of all the male Juveniles, but o other . .- .-

88 - . . ‘ .-‘ -
—"\/‘

);%E?tble with some female conv1cts_persmsted, and
' ordered tﬂat two dark cells be erected in the

.50 the Bo
cellar of the Prlson g; well as two others in the female ‘///////<’f»

dorm:l.tory89 Ond cofi¥ict who was eeverely beaten whilgij

serving his sentence sald, on llberatlon, that all the fn—

ot .
ness. He az:jeatedia return to strict dlsc1p11ne99{ The first
record of the water shower treatment,abpeare'in 1856, and,
according to the Warden, 'it seems to Work'gl. This was a ~ '

!

86 IMB, May, 26, 1852

_ 87 IMB, August 7 1852 WDJ, December 15 1854 Statnf
1851, Section LO. v — ! 5’

" 88 IMBp September é??fi852: o
89 IMB, May/19, 1853. - ° | .
90 WDJ, ApTil 26, 185 S

91 Wpd, January 17, 1856; May 8, 1858 ~

L)

b
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Penitentlary, and 1nvolved

Ve

the convict begng placed {n st cks and. then deluged with

method 'which was in use at Aubu

1

water in varying amounts. Th S produced a suffocatlng effect

\‘\\_and ultimate@subm1351on ‘on t e part -of the prisoner. j. -

/
In 1855 Angus Macl) ell{falled for h%rsh‘treatment ,

' “of\ bo conv1c€s. ST ".,-T. .
‘.‘/7 i\y 4 Y . .
;) ' . In"all reformatory Institutions will' be found
- a certaln number of .boys of coarser natures, so -
: completely demorallzed, ‘“that nothing can do them any ;Z
f(\. good but & sound flogglng92 ' .
*The next year the’ Inspectows were pieased:co‘note R

//K,/f ' that there was a diminution in the number of punishments,. ’ v

) » . . N

' ' and also that in the punlshments awarded by the Warden they -
ware given 'with ... mildness and ;Judlc:.ousness'93

Gomplalnts came from convicts for what they con-
: )

‘ At
..~ sidered to be unfair and unJust punlshments. These objec—

tions were based on errors 1n names, mi akes in detai

Wi

-garding the offences neported, as.well

some of the Officers94 Some names were ' - common 1ndeed -

and 1t is easy enough to 1mag1ne how thlS sort of thing

could happen. .The five-—man Board of Inspectors were very
.: : troubled over this situation for they realised the ev1ls

R L | ¥ . & '

, §§2 Journals, Appendlx 10, 1 5o£p p., thDonelI$§ S

“ - Annual Report for 1855. 1 | o
| S - ..93 IMB, Ahgust 2y 1856’ Seé_g;sefNovember 6, 1858 '.-"

SR IIQL_IMQgrSeptembEr -1, "1862. The attltude oF- Offlcers i
.+ 1is still a problem ‘today in some Instltutlons regardxng bad

reports on prlsoners.
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which could result from. unjust punishment. _ L

A To foster and encourage the sense of Justlce ) f{
in the convicts' breasts should be a primary .object

. of the discipline of the Institution and no more
éffedtual means to this end can be taken than by

. a careful avoidance of the.appearance even of un-
. . fairness in the punlshment dealt out to them95,

.
-1 1

As a result of these complaints another step forward ensueds

ih humane .treatment: no convict was to be punished until he

0

had segn the War en and had had a chance to answer-the
\ f charge(s ;ou‘ t agalnst him/her, and a.Minute of the con— e
vict s statement entered into the Punlshment Book

Warden MacDone;l 2] 1ast comment on corporal treat~
ment was in 1867 when he clalmed his dlspleasure at such
procedure, but he noted at the same time that even convicts
'themselves 'in many 1nstances"state that the’ peace of the

W.J//,.r Prlson could not be protected w1th;Zt 1t96 . el

When Ferres took oyer the rdenshlp of the Peni-

",
~
1Y

e tentiary he remltted aLIqunlshmenqs then standlng. He
found flve conwlgts wearlng 1rons and one of them had worn * * -

-these irons _for nine &ears, even/hhen in hospltal97 Warden

M

John Crelghton was not favour of corporal punlshment : S~
either, but he 1nformed the conv1ct body that if it was

necessary to use such treatment to maintain proper dlsClpllne

v

. / o 95 IMB, September 1, 1862. :
' /96 WDJ, April 11, 1867., ' L

T i 97 2nd AnnuaI'Repo . of the Directors of Peniten—
<. 1ar1es, 1869, D h.- . '




‘h*: .

ithen ‘he would not he51tate to do it?5,;

Yo
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8.

So far there has been silence on the part of Mulkins
on the matter of punishment in general. The only time his

name apﬁears in this’ connection is in 1873 when he visited,

‘at the Warden's suggestion, a prisoner who had received 36

99

lashes The overall silence on the: part of theIChaplaine’
in this 25 year period is shocking. Certalnly there wWas no

doubt that in some cases severe punlshment was in order.

-And the treatment glven out during this era was not as’

severe as thats under Henry Smlth The one recorded nose
of Angus MﬂcDonell glves some indication as to how peop

in general felt then —— and do even now! < regarding

punishment for offenders,;especial%y those who are already

undergoing penal servitude. Could ‘it be that the'personal ‘ *
views of the Chaplalns overrode their Chrlstlan understanding
of man in God's eyes? S AN

™
On the subJect of Pardons Mulklns had llttle‘{; say

!

exceptéthat the prqspecg of- this eventuallty was good for

-

the reformatlon of the prlsonersloo. He regarded the use-

Y

'ef thls‘Royal Prerogatlve as humane and judicious. Nelson -

. .
- M -

LA

98 WDJ, August 15, 1871. By the 'Rules and Regulaij
tions!' of 1870, No. 79, the Chaplains were dlrected to visit
convicts under punishment 'daily".

99 WDJ, September 6, 1873, : 'f: o ’

100 Journals Appendix‘B 1853 r.p. . Mulkins'
Annual Report for I’ ,' ’ ’ '
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and Dickson were the opinion that.Pardonslghould not be

S,

granted to short-Sentence men. Rather the'possibility;shoﬁld

exist for inmates to learn a trade and thus Pardons should -
be considered for those only who have';pent some'ﬁime‘in

the Prison and who have shown by their. 'deportment'- that
there was every reason to suppose that the convict was pe- A
nitent as well as having a disposition to enter:life again
with a positive attitudetO}, T N2

Warden MacDonell called attention to- the problem of

.short sentence prisoners obtaining pardons while those serving

life sentences were left behind. Such events must surely

have been a 'heartbreak! to long time prﬁsonerle2.

One paydoned convict at the time of release summed

-

up the ‘picturé of punishment and ‘religion':

If the Chaplains were to converse as often as
possible ... with as many convicts as they could
conveniently attend to (then the prisoners would be-
have better and less punishment would be awarded).
Such’ Intercourse would be most pleasant to the convicts
and termd greatly to their reformation and consvlation.

" «+. The hope of pardon would conduce to good behaviour
and the peace and security of the InstitutionlO3,

This same convict; Stewart Streval, stated that tHe Protestant
Chaplaidﬁhad never had any spiritual conversations with him,

I

101 Journals, Appendix 3, 1853 and Appendix DD T
1854, n.p., Inspecto;s' Annual Réports for 1852 and 1833,
respectively. : S ’

-

102 WDJ, May 12, 1856..

-

- 103 IMB, May 30, 1859; by the 'Rules_and Regulations'
of 1836, 1841, 1845, 1847 and ‘1870, the Chaplains are to
offer no help in seeking the release of a convict.
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- which he, Streval, wou%? have much desired.
- Comments such as this were not ancommon at liberation

and-to‘the‘matter of discharged prisoners we now turn.

'Discherged'Convicts , '

) _ 4
. A humanitarian gesture was contained in the Statute

of 1846 by which a prisoner suffering from a dangerous ill-
: U ness was not to be released from the grison at the "expira-
. K
\tx_ﬁ\“‘*d . tion of sentence, unless gt his or her own requestloh. e

This provision was also included in the Statutes of 1851,

1859, and 1868105, with the latter defining such illnesses

, : as 'contaglous and 1nfectlous' g

, " ‘With the 1851 S™atute a further humanitarian aspect
‘ | § was added to the legislation by which a convict whose sggi@}

tence expired in the months of November to March, inclusive,

should not havé to leave the Institution during those -

months, but-may remain in the prison until April 1, of the .

ensuing year, while am*the same time be undeo the discioIiﬁxk;;

and control of the prlson as 1f thelr senterices were us !
d106 . . . ’ * '

T w

A : Nelson and Dickson, in théir Report for !i-851 4did

expire

o

. o not see much chance of this latter idea being used. For them,
' . . o

104 Statute, 1846, Article XLVI. -

& 105 Statute, 1851, Section XLII:; Consolidated Statute 1859
Chapter 111, Section 70; Statutej 1868, ’Sectlon 0. ’ ’

106 Statute, 1851 Section XLIIT; see also Consolidated
Statutes, 1859 Chapter IJJ, ‘Section - 71 Statute, 18EE, Section

o N .
. - B [

o



the convict

for n v%gatibn'and. that -instant employment could be pro-
cured Por either tradesmen or labourers'. They admitted

that such-an arrangement might affect the pecuniary interest

+of the Prison 'a little' because of the upset it would cause

{

in contract labour work.

But on the whole, we consider the gain, in a
pecuniary point of view, would be great to the Pro-
vince. As to the moral and industrial advantage
to the. convict, by receiving instant employment
after his ra&ease, there cannot be a doubt.

The suggestion for a discharge in a season when employment
can be more readily'found waé uttered again‘in 1855\and 1855,
but with no positijg response from the government.

The only comment frém thé Roman Capholic Chaplain
in this span of time came in his Report for 1852, in whi

S

he suggested that female‘prisoners'belsent;_on their releasé,
. - , : N
to the Sisters of Providence in Montreél. The example set

by the Sisters in daily living and religion would have,
hopefully, a very great effect for good on the women.

Mulkins ufged the,same idea of Rogers: an establish—

--’”ﬂ’ment-in which released inmates could find protection, where

they would be strengthened morally and thus better equipped

for fcombat ﬁith the' evils around' them. For Mulking, there
- ' )
was less chance for the female prisoners when discharged to

} make giZ?faS tﬁey have, in his opinion, legs likelihood

(

232
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of reforming than~the.menlo7.- He did make a recommendation

in the same year which took almost 15 years to come to fruition:
that the women prisoners at least.be pa1d a small sum a day -
perhaps a penny ~- in order that there would‘be\some cash
available on their releaselos. - :

On release from the ‘Prison many .ex—convicts were met
by what the Inspectors referred to as 'harples' * These people

wanted to get the former inmates into their own grasp for
) _ ‘ . . :
reasons of an unsavoury nature, and there -would be many from

the prison who would succumb to these ihvitations. In order
to get around this.grave problem, Nelson and Dickson instructed

that released convicts were to be conveyed to the railway

L]

station and thelr fares pald to the respective destinations: J'o

It was hoped by the InSpeqé;rs that family members of the
~. . ¢
prisoners would be on hand to receive them at the Prison, for

]

all families were informed of an impending release. The
clothing of the convicts was now similar to that worn by 'all
109

working ment . The Inspectors rlghtfully acknowledged thatde,

the duty: of the Prison to the prisoners was 'only half ac- "
complished when he issues again 1nto the worldr.
| A further step_iﬁ'the way of passing on a better
sense of dignity to tpe released prisoner was undertaken in
1860 by the new Board of Inspectorsllo.. é&othihg was ordered -

g

. 4 . ’ .
g - 107 Journals Appehdix DD, 1854, n.p., Mulkins' Annual
Report for 18%73, ’ ’ ' ’ _ s

:> 108 Statute, 1868 Section 42, para. 2.

109 Journals, Appendix 7, 1857 n.p., Inspectdrs®
Annual Report- for 1356. ’ ’ : B .

» . . . :
" 110 IMB, June 1, 1860. _ L ‘ T
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to be furnished which would be of various patterns and

materials so that the public would not realise so readiz;f——\\‘\\“

where the wearer had come from. Also, at the same-meeting,
it was suggested that a proposal be presented to the govern-
’ 1)
ment authorising the release of prisoners at different
- \_,__—-\ . .
times -- that is, no two prisoners would be set free at the
“same hour on any one day. This would allow them to attract

less attentdon.

~

= ‘-The first public reference to this kind o lothing

being\provided appeared in the first Annual Report of John ~ °

~ . . .
Creighton in 1871111. The material was of fa better quality R

‘-

. 'Now a discharged

and each suit wiiyneatly fitteo and mad
prisoﬁer looked like‘any other man on tHeTStreet. o
The éhaplains had expressed their own,indiridual
T cbncern.for_discharged prisoners but it ﬁas oot a topic
" v which -appeared toioccupy much of their time. ‘éertaidiy
’Mulkins did not take-the sahe,incense interest in-thetproblem
aé his predecessor. The feeling seems to be that once they
were out of the Penitentiary they were no longer hlS concern.
: PerhéBs thls was at least in part due to the reactxons of

the convicts to Mulkins as a Chaplaln., The answers to-the-

»

questlons in the Li eratlon ‘series concernlng the prlsoner s

relatlonshlp with the Chaplaln provide " some clues to Mulklns'
-‘ . * . o . '’ X . 8 .-

-1 . ! . %’5 -
'f A\\ T 1ll Lth Annual Report of the Dlrectors of . Penlten-
tiaries,"’ 1871 p. 0.




Released on'Ugly 13, 1852. °

\_ on October 12, 1855,
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112

-overall effect ess « The following are some comments

mdde by dischhrgdd convicts during the time of. Mulkins' te-
nure as-Chaplain, to Question #BltEP the first and second
series, and Question #25, in the

March 2, 186].

ird series which began on

How often have you sin%p:your Iinprisonment in
the Penitentiary spoken tolfthe Chaplain (or Priest)
on matters concerning your E iritual welfare? [and
during the time of your con nt here have you
made any progress in your religipus—i struction?;
(This last comment was addeq in .

" It would behefit the convicts if t?i Minister
(Wo¥@d) advise with (sic) the conviets 3,

.".I.-'..I...-' /I.

The Protestant Chaplain has nogispokén'to him
- on' smch subjects,.and’is of oginion that he is care-
less and does not do his. dutyll4,

- - ”

}

. 112 Statute, L8§l{/gection'XLIu This is the first re-
ference in any eglislation to these questions: 'The Inspectors
shall draw up a form of questions to ‘be put to each convict
on his or her discharge from the Penitentiary, so framed as

to show by the answers, the views of the convicts as to the

.discipline and the treatment of the Prisoners, and the

effects produced on each; amd the said formula of questions
shall be put immediately before his or her discharge to -every
convict by the Warden in the presence of the Chaplain of-such
convict, and the answérs of 'éach convict shall be correctly re- -
corded in a book kept for that purpose, and ‘the convict shall
subscribe the same after they shall have been recorded, and the
Warden and Chaplain-shall_sign their names togthe same in
attestation of the correctness thereof'. See also Consolidated
Statutes of Canada, 1859, Chapter 111," Section 69. “These
questlons are not mentioned again in any legislation. .

113 LB, Solomon Eﬁ;bod, Protestant,- Served 7 yeafé,

= ‘ .
14 ﬁgﬁes Porter, Protestant,-Served 3 years, Released

-~

- T



\\,d;;;j S Mulkinsyis neg gent” im his dutjllg. e

30
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Thinks if Mr. Mulkins attended more to the convicts
it would have a good effect, Has heard complaints of =~
. his not attending to themll5 o ~

........l;l..".

116

-

Never

-n-of--o--iocnnn !
.

. The copvicts do not seem to have anX interest in the
Chaplain./ In fact they do not like himll7, . . .

.‘.........l.....
} ul'

1

¢ / Thinks the Mlnlgter does not care to take palns
F o

with the convictst

L IR SN N BN B BN RN BN B BN R BB B

se s er e sr e assSe - . .JQ 2

—
- When he wanted to speak to the Minister he would
not hear himl20, D

-t [

oo.-.t.o-o...ooc e

Mr. Mulkifis is not so well liked as he thinks
he is. 'The convicts do not believe him sincerel2l,

A S "

b] . .

lISsﬁg, Jaﬁes Hale, Protestant, Served 3 years, Released"
on July 9, 1858, Repeater. L
. 116 LB, Stuart Shevil, Protestant, Served 7 years and
7 months, ReTeased on May 31, 1859. i
117 LB, 'James Smith, Protestant, ~Served 5 years, Released
on May 30, IHBO.
118 LB, John Haines, Protestant, Served 2 years, Re-
-leased. on Oc__ber 31, 186L. - R
' 119 LB, ‘Adam Walker, Church of England, Served 5 years,
3rd ‘time in EHe Penltentiary, Released on September 11, 1867,

, 120 LB, Charles Fltzpatrlck, Methodlst, Served -7 years,
Released on April 18, 1868.

121 LB, William Leban, Protestant, Served & years and
7 months, ReI_ased on ‘July 2, 1869 _

Toa o \
4 . :
. v L4 - . . -
. . ) . .
s . . .
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. o ‘ N
The convicts have frequently spoken to Mr. Mulkins ..
and of his.neglect. They generally complain of his
carelessness in regard to them. His-preaching is all
well ‘enough but I do not believe there is any S
. spiritual feeling in him. I do not believe he is'a
- religious man. And that.is the general opinion among ‘
the convictse¢ I do-not believe there is a dozen o/
- convicts who will not say the same thing if you ask -
<t them and if they tell the real truthl?2.

'8 5 0 0 O 0SB sEse

Mr. Mulkins never .had any time to gfiehd to you. '
We pﬁﬁi%dgever see him ‘except on Sundays. I have .
. asked hiw questions often but it was always the -
o : same story he had,no time then. I have seen him -
#  the same with others. The convicts had no comfort. -
in hearing him speak.  They called hima hypocrite. '
_ . They have no faith in his sincerity. .J. I do not E
s o think he is a Christianl?3,- '

® 8 0 v s a0 EE PRI N e

\ «++The general conviction among all the convicts
is that he cares nothing for them. It is only the
‘salary and the money. Here is the offscouring of
society and I think-a clergyman should do his utmost .
among them. ' Mr. Mulkins does very littlel2k,

Mr. Mulkins knew me well but he never spoke to me.
He was a different kind .of man —— I am of opinion he
was very careless. He did not care for prisoners. When
y I was'in hospital he never looked near me and I felt
' - "very bad —- Eerhaps he was afraid of the fever —-
. I don't knowlZ5, : 8 : |

T 122 LB, William John Howlett, Church of England, Served
10 years, ReTegsed on August 6, 1869. .

123 LB, John McBride, Free Church of Scotland, Served

2 'years, Released on August 20, 1869. '

L. . ? . ' Lo \

‘ . 124 LB, John Haag, Lutheran, Served 12 years, Releaged .
. onTAugust 27, 1869. R s » eesRee

»

= 125 LB, John B. Lawley, Church of England, Sérved 7

: . years,Released on January 12, 1870, oo Gt
o : These. long answers were taken during Ferres! time as Wardeg;r E
o -+ he receﬁged much more detail .than any other Warden. '

AN
/ hY
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. ‘Protestant Chaplain does ‘not take sufficient
interest in. coﬂvicts 126

.l'..‘......'l.. .

Mr. Mulkins never held any religious conversation
with me and I often felt the want of itl2 '

These are but a few of many gomments of a negative nature frem

the prisoners, and they cover a perlod of 20 years. It‘will ﬂe

noted that some of these men served long periods of tine and
thus there should have been ample opportﬁnity for the Chaplain'

to make eontact with them. During the same period therelwere

‘also some positive remarks about- ‘Mulkins, but they are by far

in the minority. S =

P

. Female Convicts -

Angus MacDonell had called»for a Roman'Catholic
woman to fill the place of . elther the Matron or Assistant
Matron in 1849 and i850128. ThlS call he made again in his |
Report for 1851 His reason for this was simple: \it was )
1mp0551ble for hlm to devote\a great portion of his time to the
1nstructlon of the female prlsoners and therefore there should

be someone there who could 'supply hlS place' in teaching the

Il "~

women. The next year, as well as in 1855, he asked for a

-

s

126 LB, Edward chklow, Protestant;‘Lifer.' Pardoned,.
Releaseéd on ﬁ_cember 1, 1871, oo

-
]

'127 LB, John Tillotson, Protestant, Served .6 years,

Released on ﬁ_tober 22, 1872,

h

128 See p. 123. o Y e

.

B f ) .
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BJOb' This person should by all standards be of such a per— \\

* call them Both to accountlzg. Durlng the same session of It

_with favoritiem;Bl,‘and later in the summer he claimed th

- - 131 WDJ, March .29, 1855; see also March 26, ¢

. -
!

7 a

woman in the female department who would

sonallty that éhe would ‘not cause frlction between women of
dﬁtbgrent religlous backgrounds, shbuld 1n no way show any

favouritiém, and should .not have cause to refer to the con~

LY

_duct/?f the:nomen which led them to'thf\?ﬂlson?“fThe Ins- . |

pectors were bf the same Oplnlon on this important matter.

Bad feeling between Mrs. ia Cox, the Matron, and . *“Fj’

the Viear General in 1853 caused the Boarv of Inspectors to

‘meetinge, the Inspectors-declaredflt necessary to obtaln the
services of a new A851stant Matron as the one recently hlredbf
was not sultable. By 1855 the Warden felt strgggly enough 2
’about the situation that he recorded hlS v1ews on the matter. - .'

130

He felt that Mrs. Cox 'hated' the Roman Cathglit rellgi/n $

and said that she was an unflt person for the p081t10/

'Surely there are sultable people in the country!* for such

work. "At this tlme a. Mrs. Klrby} a Roman Cathollc, was the

Assistant Matron. The next month the Warden charged Mrs. Cox.

= A 132 S
she is *“thwarting his endeavours'1i°%, At the beginning o

ff

1129 IMB, February 7 1853 see also May 25, 1852,
e
130 WDJ, February. lh,'lE and'19, 1855

132 WDJ, July 14, 1855.
‘ i ‘ ’%&

%
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4
next year the Inspectors felt it necessary to dlsmlss Mr

\ Kirby because of the contlnued frlctlon between the Matron3133

"

Mrs. Cox left the Prlsep 1n 1856 and was replaced’ by ) {;t
Mrs. Martha Walker, who remalﬁgg in that position untll 1866.
When the post of Deputy Matron became\vacant in 1863, the
Warden thought it necessary to p01n€<out the need for the
person put into that place ‘to be competent in'French and
‘Engllsn, and should be 'frée from.blgotry and céntroversy'lBh.
An agpointmentrwas made but as the incumbent could not speak
. French she was ddsm;sSed.in'186h135.: )
From 1866-to 1370 the Matron was Mrs.. BerindalPlees,‘

a Protestant, in keeplng w1th the pollcy that one Matron be

) ' ' of that persu\iion and ‘the otheg a Roman Catholic. Imme- -\ﬁ\\

diately afte s. Plees' death in January, 1870, Mrs. Mary . -

9 .

| Leahy t6¢i over. : . - el oy

The wrlter has taken tlme to point out the Matrons

-
-

" ’who were part of the Prison staff during Mulklns time. - I:/.‘

Though* they did not have much to do(with Mulklns or he w1th B .‘

) - them:;jrese.women did have an influ hce. over the ;ﬁﬁaigiconvictg,
i ] ) ) , : 3 "r' t Q/'
133 IMB, January 9, 1856; see also Fehruary 1, A

w ' 1856, for representation-by BlShOp Phelan éndaanother for -
" ‘.the reinstatement of Mrs. Kirby; thé‘Board“was against thls. X&.

lSh WLB August 31, 1863, Warden to Inspeckbr _
\ 135 IMZB, October l 18614. - Ve o '

A
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and thls has been noted above, where at least one of them

.was accused of blgotry as far as rellglon in the female depart-

. - * . "
.ment was concen‘-_ B ~ : i e o
. - )

-

: Leglslatlon in 1851 specified that the female .con- °~ . .
victs were to be kept separate and secluded from the men136

This was an obv1ous requlrement, but it had not been covered

‘by law untll\this time. ;n 1851 the bulldlng whlch m%i\pro-

‘periy the spltal ‘was belng used as the female prison,®but - N

LI

in 1853 there was a separate building for the women, contamnlng

66 cells, w1thin the Prison compound. Now the Hospital

bulldlng became the Hbspltal. ' .

The Vlcar General had hard words about the female
convicts. } o ' T
The maJorlty of them are common prostitutes,
diseased in body, and debased .in mind from a long
continuance in a career of crime; lost:to all
shame, and bent upon noth1n§ but the gratlflcatlon
of thelr beastly pa551ons 3

-

As such the women presented a much blgger problém in the Pri-

son than drg the men as far as .any attempt at change or- re— ' *
formatxon was concerned. ‘ - I _ £
B 1’ j Mulkins saw’ 'the women commltted to thls Prison (as)

the most fearfully”depraved'lB%, but’ in his work with them they

“n . . : . : -A r
. . . - . . Ve .

136 Statute, 1851, Sectlon XLIV; see also Consolidated 1
Statutes of Canaaa, 1859, .Chapter 11L, Section 72.

-

137 Journals, Appendlx III) l853}-n.p.,)MacDonell's S

‘Annugi Report Tor 1352.

e

138 Ibldi Appendix 7y 1857; n.p.,cMuIKins' Annﬁal, e
Repert for 1856, ) o T .o
' ,'_ . . A . L3 . -. : .
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saved'., He'made claim for monthly religious conversations

with the ﬁomén'gn an inﬁiyidual basis, and kept a list of

hia\ifsire to keep

;Warden MagDonell;-ﬁhile not tolerating the problems

these visits. This list -Was part of

between the Matrons on religious matters, was not unaware
of the peculiar situation which the female convicts caused.
In one of his ionger entries in the

_+ cribed the female prisoners in this way:

».

ere taught'ﬁto be divinely changed ..., if they wduld'be

-

o.

. I very greatly fear that the sacred rites of
the Churchy are made too common to these worthless
creature n a number of instances to male as well
as female convicts. I am fully aware that the
Reverend Gentlemen act from the best motives. But
I cannot really take upen myself to say that a few
days .or even weeks is quite sufficient to judge of
. their contrition and reformation of brutes who
have for years been the inmates of Bawdy.Houses
and males who frequent these houses and cgi'ry on
thieving to keep them up. I am fully aware of the
importance of regcuing these unfortunate beings
from their dreadful career. But I am far from

thinking that their course is to be amended by smaking
the rites of the Church supservient to thed eceit.
I am. sorry to observe thére is much bad eling

manufacturing itself ip that (female) Dedartment.
-This has arisen through the deception and lies of

the convicts to the clergy. But I really hope thatt .

“this feeling will soon be overcometh_ .

Bishop Horan, in his. capacity of - Romén Catholic

-

.

 Annual Report for 1860, a

140 WDJ,- November 27 and 28, 1862.,

Daily Journal, he des-

139 Sessional Papers, No. 24, 1861, n.p., M@lkihs{

242
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| Chaplaiﬁ; was-cautious;as well as judicious in his commentg‘ . B
on the proceedings in the Prison bn'réligioué_@atﬁerslh;.

‘He did maké one suggestiqn about tﬁe,fémaig convicts and

) tﬁaﬁ‘was-for-the Matroﬁ, Mrs. wglke;,'to.reaq‘ég;é prayers as

weil as some‘écripture iﬁ bhé-place of a Romén,CathOIic.cler-.

3 , . . ~ . L
gyman who‘§ometimes supplied for the @;shoplhz.c.This was

only a suggestion, for the final authoritj had -to come - o

:  f?om the Boaqd‘pf Inspecto?sf{ As far-as can be ‘determjined,

.'it was acceded to. - | ‘ o | '

“In 1852 Angus MacDonell had sUggés?ed that discharged =« @ .-
fémale prisoﬁérs be puﬁ under the.cafe of the Sisters of

frb@idence in Montreal%kB. J.B. Couillard, the ﬁcﬁiné/ ‘

‘pssisbant Roman Catholic Chaplain in 1866 made reference td .
séme qf‘thesé'Sisters coming'to the Prison to instruct the

.womeh'énd to offer them counsel. According to Couillard,
‘this had-éonq bnjgiﬁce 186214hfj |

| ‘The last rfférence, in. the épan of time under‘consi—'

deration in this chapter, to religious- work among the_woﬁen .

‘-is'Contained in Mulvaney's one Annual Report in’ 1869. Here

!

L

141 WDJ, June 15, 1863, : '
142 The Warden's Daily-Journal contains the names
of many men who came in to’ read prdyers and officiate at the Sun- ~

day and weekday services in both Chapels. Because the Warden ~—
only uses surnames in his entries, it is not always easy to ' :
identify the person. v ’ '

143 See p. ?32.

f

. _ 144 6th Annual Report of the Board of Inspectérs for " -




.. he referred. to the Bible class which he_had begun for the

‘,Proteatant-womenwon'Tuesday, from 10 to 1l a.m.

" The numberrof women in the Prison compound was never
PR .

very large in' comparison to the total male population. None—

theless, /they.were deserving oﬁ*the care and attention of the

LChaplalns in that place. The women attended to the Sunday

Servmces, in a part of the Chapels cut off from the male

‘sections. They were enabled-to have secular education, and

they did receive some attention from other women, notably

‘Mrs. Cartwright and sometimes a friend of hers ‘for .the Pro-

testants, and at least for four years some female rellglous‘

came to see the Roman Catholic women.

~

The remarks of the Chaplains during, this'timelleave

more unsald'about their work in thlS department, but it 'may

be’ safely stated that attentlon was pald by them to the women.

The Warden, in- partlcular, as well as the Prison GQvernors, '

\ Y

were concerned about thls aspect of the Prison programme,

but aomenow the feeling'seems to be, from their Reports and.
recorded statements, that these unfortunate creatures were
more of a nuisance in the'orerail operation of the. penal ope—
ration. Granted that’ the u&tlmate authorlty was the govern—
ment, the elected members did- not always see or understand
the pecullar problems of the Penitentiary or penology in ge-
neral,’ and it may be stated that . more could have been do;e

for the female prlsoners in the way of useful work and |

tralnlng, as well as other involvements in the prison life.



-contract in much the same way as the civil population: stone-

Another group who seemed to be a nuisance in the

Prison were the Miljtary offenders. We turm now to them. .

<. . Military Prisoners

L. The first Military offénders were received in 1839.

From 1843 until 1857 such prisoners‘were confined in the Pri-
son. The af?angements_EQr the soldiers to be held in the
Penitentiary were made between the Military Secretary, the
Provincial Sé%retary and the Board of Iﬁspectors. In 1856,
it was decmded by the Board of Inspectors to inform the Pro-

v1nc1al Secretary that it was impossible to renew the arrange-

ments due to the scarcity of cellslhs. However, soldiers

were kept -in the Prison up to at least February 10, 1857,

when five such prisoners were removed by mllltary order‘u*6

The subJect of these offenders does_ndt appear again in
the records.’

b ]

Soldiers in,thé Prison were given work under this
breaking, picking oakum and ‘other suitable work as-may be
selectedmby the Inspectors'147 Any breaches of conduct of

a mllltary nature by these men:were to .be. acted upon under

145 IMB, July 9, 1856. |
146 IMB, February 10, 1857. -
lhf.lﬂﬂ, December 9, 1850.l o .

245



“'or the Warden.” Lastly, the soldiers were to be subject te

. - - 246
s |
the Rules for Military Prisope. "But if the soldiers con-
travened any of the 'Hules  and Regulaﬁions"of the, Peniten-

tiary they were liable for punishment awarded by theLIpspectors‘

.

military rules in as mdeh'as-they were to take drill, shot

“drill and other acts which were required for Military pri-

A
sSoners.

- In one respegt the soldiers were under much stricter

- - =

.survelllance than the other convicts, and were liable to be

.punlshed under two sets of Rules. On the other,hand, they

-~

were sent to the Penitentiary for what might be termed triu
vial offences compared po those’convicts'who'were serving
life terms for manslaughter, and their respective terms of
incarceration were for much shorter periocds. This latter
point was not-unﬁoticed by the other men in the Penitentiary.

* From 1843 until 1851 the two sets of offe ﬁergwwere
mingled together as far as cell arrangements were concerned.
In the spring of 1851, br an agreement sanctioned by the

Governor General and the Secretary at War, these two groups

. were separated with the soldlers u51ng half of the South Wing

for 'night quarters'lhs. At the same time, a request was ‘made

for quarters for military personnel to look after these men,

but th;s was to be held in abeyance for a year.

148 IMB, April 25, 1851. {/
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Mulklns enteéred the picture here by requestlng, one

~day later, to assume the Offlce of Chaplain to the mllltary
.offenders. The Inspeé%brs a@pthis time, George Brown and

William Brlstow, former members of the Comm1551on of Inqulry,f.'

g did not offer any opinion on the matter as they did not know’

the condltlons under which Mulkins was app01nted to the Penl—
tentiary. At this p01nt, Mulkins had 255 convicts under hls
care, and in 1851 there were 178 soldlers in the Prison.

Cn May 15, 1851, the soldiers were placed under the .
crders and dlsc1pllne of their own officers, by the agreement
of the respective authorltleslhg. This’ relleved -somewhat
the respon51b111ty of the Warden and Staff of the Institu-
tion. .

The Statute of 1851 made prov131on for the Inspectors |
to prepare a separate system of d1501p11ne and employment
for the military conv1ctsl§0; ¥or some reason unexplalned;
this section was carried over into the Consolidated Statutee
of 1859, two years after the %sst eoldier had left the Prison.

By 1853 a Chaplain had been to see the soldiers and
\ . . . .

 this man was appointed by the military authorities. This is

the only reference throughout all the years of soldiers being

in the Prison that such a person was in fact'attending to

\

149 Journals, Appendix 3, 1852 n.p., Warden's
Annual Report Ior IB%I. -7 ’ T

150 Statute, 1851, Section XLV; see also Consolidated
Statutes of Tanada, 1859, Chapter 111, Section 73

-4,

.
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- themlsl.' In the same ‘year the Inspectors expressed their
view that the military offenders should still be- received
.into the Penitentiary prov1ded that their number was suffi—

.ecient to remunerate the Prison governors ., for the '1nconve—j

nience .and cost caused by thelr receptlon'lsz. ,”".

—

The separation of the mi}itary_and‘civil prisoners’
was carried over into the religious plane; The twoggroups '
‘dld not worship together, and in lSSh the Secretary at War
_wrote to the Inspectors and aSked tgst prov151on be made for \
the soldiers’ worship. It was decided. that the men may use
the Roman Catholic Chapel when it ‘was not being used by the
' 153 - - '

~other'convicts™ ..

Apart f??m Mulkjins' one request regarding the mili- .

tary offenders, no oth “mention is found where he shows
his concern about the 50oldiers. In-light of Mulkins&kpassioh
for figures}\méﬁies and statistics, it may be assumed that

had he been involved with them the faet would have been re-

ported by'him. . 7 I E

- 151 Journaf;;g;;;endix pD; .1854, n.p., Warden's
Annual Report 53. ' ,' . .
& +

- f : ; ) ' - ’ \ - .
152 Ibid., I%spectprs' Annual Report for 1853. . _
153 WDJ, May 8, 1854; IMB, May 8, 1854. - - . * |
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Rogers had much to say about this aspect of the.
"-'_ ‘Prison.- The need for proper accomﬁodation in and out Of‘ |
¢ - " the Penifenﬁiarf was é‘majﬁgfpoinq with him™2%, ' .
. ) :fMulRin§icailéd for a House of Refﬁge for‘the juve-
gfé_l C ﬁilESr?n particular in hié first Annual Report. The Board
\ o _.of Inspectors backed him -on ﬁﬁis. .Tbe thoughts of Nelson

and Dickson are worth ndﬁing:

/3

A C Here in the Provincial Penﬁtentiary we find
> very young boys associated with the lowest dregs
. - of society: men .whose whole life have (sic)

been spent in prison. ... The chances are against -

those children's thorough reformation when they

are subject to so much contamination, more espe—
clally if they have been initiated into all manner
of vice in our Common Jails, where there is no clas-
sification of Prisoners. The novice of crime is
placéd with the most depraved, even the murderer.
+++ A Prison or House of Industry- {is needed) for

. . the reforming of the Juvenile offenders, male and

- female, by ‘educating them, and‘instilling indus- .
‘trious, moral, and religious habits. . ... Would it
not be better to spend a litfle money in reforming
these unfortunates before they are hardened in crime,
X S than in expending such large -amounts in detecting -
' j and punishing alternately, for the whole ‘period of

. their nitural life, if not cut short upon the

Y\, N gallowsL50, _ ’

i

The Province would gain financially in éudh'aFQenture by the
. prevention of crime.

The Vicar General, agéin'ahead of his time with an

-

idea, suggesped in 1852 that provisibﬁ be ﬁade,_both in Upper

L

) ST ‘--qu See pp. 120-121.

s 155 Journals, Appendix 3, 1852 n.p., Inspectors?’
Annual Report for IB%l. ' 7 ’ ! )

S | | IR 8 R Lo
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,illegal acts. " But a model—farm suc

. )_ | o 250

and Lower ‘Canada, for Juveniles in the way of a model—farm.

Definitely the Penltentiary was not the place for young

people, even 1f they had committed a crime~ 1n fact, with

the type of people who are sentenced to the Prlson -~ pe0ple

'steeped in crlme' — youngsters will only flearn more of

as he suggested, with

the Christian Brothers prov1di & the educational ‘and reli-",

gious teaching in Lower Can da, would greatly aid in real

reformat:.onls6

In the same year, by way of a senarate:report on
Houses of Reformation for Canada West anﬁ Canada East',
Andrew Dickson recommended not oniy such?niaces, but also:
suégested their nature: regular religiousxand schlar
training and instruction- they should be near a large town .
or city sc that the youngsters could serve an apprentlce—
Shlp, there should be a farm near—by,'they should be in
agrlcultural country, and the young people sent to them
should not be on short sentences, but rather the length should
be suff1c1ent for reformation to take ﬁlacel57

Mulklns decried the fact that young people were in

the Prison in one Report, that for 1853; in 1856 he urged

T 156 Journals, Appendix 3, 1853, n.p., Vicar General's
Annual Repor 52.°

157 Ibid., chkson's own Report. He seems to take the .
arbltrary age oI 20 as the top age for the category of 'Juve-
niles', * In 1852, out of 463 convicts in the Prison at the
time of his Report, 103 were under the age of 20

- . . -
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*

the establishment of a House of Refuge for the juveniies.
'These are the only comments from Mulkins on.this matter. o
When the Reformatories‘were eventually opened 1n 1858, he
did give publlc thanks for them in his Report.

Nelson and Dickson continued to push for these Houses

of Refuge in their Reports for 1853, 1855, 1856 and 1857,

the Warden called for -same’ in 1855, There should be one for
: ;_Jagﬁhgég he two Canadas. L |

‘The government authorlsed such institutions, and they
’

were opened in 1858 For Canada West there was one at Pene-i
tangulshene, f\rxﬂanada East, one at Isle—aux—-Noix. The -
first transfer of boys out of the Penitentiary took pl ce
on September. 11, 1858, when some were sent to Isle—aux—ﬁoixl58,
with the openlng of these reformatorles 1t could be
LG expec‘ed that the flow of young people to the Penitentiary
would cease. But they did no . Even in 1870 there were
st111 youngsters sent there and held there159
" The concern of(the Inspectors, the Warden, and the

Chaplains, repeated enough, appeared toc have accomplgshed

the-necessary change in thinking on the part of the government

158 IMB, September 11, 1858 The Order in .Council
which'authorises this transfer is received oR September 16,
1858, IMB. The line of demarcation for Juveniles is stated
to be TERose under the age of 21,

. .. © 159 3rd Annual Re ort of the Directorp of Peniten- -
. tiaries, 1870} p.- 2L, Report of the Assistant Roman Catholic

Chaplain; see alsec IMB, May 20, 1863.
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fér £he care and.cuétody of juveniiés. This was.a big;éteﬁ
along the way of penal reform in Canada. :

' New legislation in 1868 and 1875 provmded for 'The
transfer of Juvenile Offenders from and to Reforhatory
prlsons'lép. The openmng of Reformatory Prlsons did not.

v

" overrule completely the possibility of juveriles being in-

¢arcerated in the Penitentiary. Incorrigible prisoners might

be sent to the Penitentiary for better safekeeping:  These

" neﬁ Acts declared the age of a juveniler!to be uﬁder'the age

- -

of sixteen'.

Visitors

People from. outside the Prison were enabled to come '

¥

'intor the compound for the purpose‘of visiting the Institu-

" tion. Rogers had pointed qut to the goﬁernqrs‘of‘the.es— &

tablishment the cruelty of this action, especially as far as’

women. Wisitors were concerned. The practice did not stop.

By legis}ation in 1846 and again in i&Ellél persons could.gain -

entry by the special permission of the Warden. ‘Other than

"this brocsahre the only people to have direct access at any

time were the Governor Genergl, members of the Executive
Couricil, legislative members, judges of the courts of the ).
. . . . . )

Province, and Queen's Counsels. . - o : "L

r

160 Statute, 1868 Sectlons 29 and 30; 1875, Sectlons ‘ /{’f?

161 Statute, 1851, Section XXXVIII.

-
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"~ The Bbard'of Inspéctors felt the need to impose an en-—

trance fee for those who were just curious. Not only would

such a fee provide an income for the cost of the guard de-

" signated to act as' a guide, but the sum would rule out’ those
" who'were just curious and nosey) The fee of one ghilling
- and three pence would - '

] . . .
prevent many intruders, save time, and (save)
.many a pang to the wretched inmates very many of
whom are fully alive to their: painful situationl62,

A further expansion on the idea of humanity was al%owed at
.this time: . parents would be, permitted to have in(%rviews
with sons or daughters, but always in the presence of the’
. - b} s
Warden.
. | _ o
Whether or not the fee went into effect .at this time

163 the Iﬁspéctors ote fg the

" is not clear. The next year
government .for an opinion on this suggestion. No response
seems to have been given, at -least ot in a positive way,

for in 1853 the Inspectors made th _same suggestion -again in

W

their AnA;;Ih;;BBrt. To back.up their argumént they pointed

out that in 1852 at Sing Sing Prison in New York State, re-
- ceipts from the visitérs there totalled $271.50, This com-

P ‘sated at« least in part for the use of an officer acting

. . . i

. as a guide.. ‘ ' (f’*‘% -

4 ! - -4

{ ' T 7 ’
l - (

\ .
162 IMB, November 22,.1851. S e

”

163 IMB’. A.‘:lgl:l.st 11, 1852o " l. .. I' v
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Sanction"had been given by Qhe Board of Inspectors
for parents to v131t child convicts. Such permission :
ismnbt recorded 4n the Inspectors' Minutes for husbands to
have visits from wives, 'and’ vice versa, but this did -come
about in 185h.when the.Warden recorded Such an occasxonléh.

This was another humane action, ‘and was to become a regular
ogecurrence. . ' . -

Other v151tors were allowed to enter and many did. ¢

Sir John A. Macdonald was not an infrequéht v151tor165

the Governor General also came from time to tlmeléé. The,

-t

Speaker of the Provintcial Assembly attended one time early
| ' 167 .

enough to see the convicts at breakfast + Unless the

" situation was of an urgent nature, v181tofs were not supposed )
to have any 1nd1vidual contact with the qnmates., Peter
MacDonell, agxattorney from Cornwall came for a visit to
see.tne@PrlseY§gnd the Warden himself - conductedﬁhlm -around
the institﬁtion.l The Warden was upset when MacDonell shook

'hands w1th a conv1ct168 ' -

. ' :L6LP WDJ, Ju.ne 20 1854. -'
'165 E. g., ﬂgﬂ, September 29, 185&, July 8, 1856.

166 E.g., WDJ, July 29, 1856; October 7, 1869.
127 WDJ; May 20, 185i. | o
168 WDJ, September 16, 1854..‘f . .
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Q?._- o -_'_- Visitors wefe étill-a-part of the scene [in the every-
day operation of the Institution. As time went -the merely -
curious dropped off,‘aﬁd it became necesséri to_have a,good
' | 169 ) |

reason to enter the placé . .
- : . - One pért of the 1851 legislation which does not .
. appear to have been implemented sanctioned the appointment -

.of a Board of Visitorslzo

- This three member-grouﬁ; withqut‘
‘anj executive pOweTs, wpula be able.tq_enter the frison at
any'period in Hormai business hours to see ‘'that the re- J
e S formatory.objects of the Institution are‘carried'éut, and

" that the convicts are humanely and justly treated'. There

is ﬁo_referenqe to this group in any of the public records' S

'_'Q—w . 3 . ) )

or 'in the Minutes «of the Board or-in the Daily Journal of
& ’ : .

the Warden. Such a group could make representation, if.

i g T AT AR L e
2 .

Tetr 4

any-irregularity was observed, to the Warden, to the

s 3

Inspectors, or direétly to the Provincial Secretary.

s
b

The Chaplains did not make an.issue of outsiders
. visitihg the Prison. Possibly because so many of them were
“/// on offjcial business or in an official station. Curiosity

&;ilggskefs did not seem to .be so prevalent 'as they were in

LIPS

169 The Visitors' Register Books at CPSM over the
iye a good picture of this, One visitor who. does not
ar -In any extant Register was Charles Dickens during
is American Travels in 18,3. -

170 Statute, 1851, Section XXX; see also Consolidated

’ Statutes of Canada, 1859, Chapter 111, Section 53, This group

. : is not mentioned again in legislation. ' Lavell, op. cit., p. 39
. ' sees this as an interesting by-product of legal minds, which

unfortunately did not come -into use.

-
. . PR
-



' Rogers' time.. Even today, outsiders can have an unsettling

effect on prisoners and’ this is understandable.

-
- . 1]

-

Dead Convicts
Earlier legislation in-183h and 1846 had made pro-

" vision for the dispesition.of the bodies of the;convicts who

' 1717

died while serving their sentence. . The Act of 1851 carried

v,
-~

. a 81mllar frame of reference for these occasions. The Act of
1857 also allowed the: famlly of such a convict to claim the
body as well as pennlttlng the Warden to authorlse a burial

~of an unclalmed body. A further clause was added, ‘which®

was a reversion to the thought in the 1834 Statute, that

zuthe.body'may_be delivered up to an Inspector\of Anatomy ...

or to the Professor of Anatomy in any College wherein medical
science is taught'l72. This latter clause was invoked from

time to time.

r s

—

‘ Nelson and Dickson directed that the Chaplalns shouiﬂ
write to the family and frlends of any deceased convict °
.glVlng an account of the circumstances in whlch the person

died. This was to inform the families of the 'Splrlt_ln

'3which he died' and 'in what description he lived' in the Prison.

- . ’

171 Statute, 1851, Section XXXIX.

172 Statute, 1857, Section 30; Consolldated Statutes

N ﬁi 1859, Chapter III Sectlon 63; Statute, 1863 Section Lb..

.a.eﬁj o .
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, L '~ Such a practic¢®-is not only just in itself, - -
. but it is well adapted to convince the public that

due attention is paid to the sent1meni$ of families
as well as.to ‘the feelings of sotiety

P
’

'.4“,1' : T - _ . Mistakes occorred and io 1856 the Warden expfessed
. his regret 1n'ﬁss Journal on the fact that a dead conv1ct ;
i was buried in priscn Clothlng. “Thls is a serious neglect on
the part,of spme one'l7h. The, Inspectors fouhdiit necessary -
to remind the—Warden to deliver up unclalmed bodles to the
Inspectors of Anatomy in 1857175 The reason was unﬁpe—
c1f1ed but it is assumed that some - other mlstakes had

occurred in this area.

e

-~

o ' j '\‘The problem word in the‘legislatiOn seems to be

///hay' -~ the body may be delivered over to the Inspectors

\\of Anatomy. . It would appear that the discretion of the Warden
was the guiding factor. Warden MacDonell was not against
allowing convicts to be bnf%ed from the Chapel of the Peni-

tentiary176 177

and his successor was of a similar mind
" Mulkins was perturbed by the Act of 1857 and “its o
return to the 1834 idea of turnlng over bodies to the Inspectors 3

, of Anatomy. .In hls only comment. on dead prisoners he touched

-,

173 Journals Appendlx 3 1853 n. p. Inspectors'
-, . ‘Annual Report Tor IBBZ. ’ ’ ’

¢
y

iy 174 Egg,-June 2, 1856.
| 175 IMs, November 2, 1847.
_.176 E.g., WDJ, March 19, 1858.
177 E.g., WDJ, October .6, 1871.

L T s
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-'tlons to be undertaken by the Inspectors: conv1ctslwhose_uf'

258

-2

.

~on the.feeiing%'of the'prisoners in sﬁch events. He found
that “this prov151on had a painful effect on the mlnds of

some. convicts when they wére sick, and '1n_some cases,has'
. 3 L R
filled the minds of dying convicts with much distress'.

Thus he asked in hlS Annual Report for 1858 for two considera-

v

. o

1 L

.sentence had been death or life imprisonment should be so

oox .
given up.by tneIWarden to .the Inspectors of Anatomy, and

in cases of extraordinary good behaviour and reformation

the convict might recelve 'the boon of Christian burlal'

The Inspecters‘ Mlnutes are 51lent on this, but it doces

appear-that some thought was given to Mulkins'-views. It

A

was in this' year that the Warden began to make reference in’

.his Journal to .this proposed course of events as far as

-~

burial was concerned.

. .
t

Mulkins and his Attitude

By keeping notes on his actiﬁitdes Mnlkins.aepumuy'
lated all kinds of statistics,‘some of which were -not too
important, by this writer'a views; in the overall picture
df the Chaplaincy. Liats_of terms of iﬁprisonment, types
of‘erime, places of birth, etec. were not in his province
1n thé way of information, but rather those of the Warden
and Clerk. The number of. prlsoners who 'used profane lan—

guage, cursing and swearlng' and who ‘were 1gnorant of the,

)
P

tog
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_behalf Bf inmatesl79.
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- ot

meaning of such words as Redeemer, Redemption, Saviour, -

178

BEternity, etc.' take up space in the record but do” not

effectually tell of - the work of éhe.chap;ain. _ A
T He'd;d record for: the pub;ic chronicles his daily
round qf:activities in the Prison —- reiigious copvefsa—
tions Witﬁ the prisoners, public )éfvices;’fisiting the_éick

. , & '
and refractory convicts, and wri?}ng‘letterS‘for the pri-

‘soners, with the Warden's permission.- These are common items

iﬁ'his'Annual Reports. On occasiof, as in 1860t he listed

. his clerical duties and the ‘amount of‘paper work he accom-

" "plished: indices for each convict, cell number;vdate re-

ceived in the Prison, sentence, crime, list of the  sick,
numbers of communicants for Holy Communion, daily visits -

with the prisoners, etc.” Along with these were other lists

-forhgibrary books issued as'well as catalogued, a daily
journal of ‘all items-of duty dore', and so forﬁh. Perhaps'_

. out of all these items the most telling is the number of °

letters written for. prisoners during the year. In 1858,

\

he stated that nearly 1000 epistles have been-sent out-on.

-

178 Journals, Appendix 3, 1853, n.p:, Mulkin's

" Annual Report for 1852. These are just two examples of

his type of statistical material. From 1851 to 1858, sta-

.tistical tables were included in his Reports, but in 1858
* they were not printed. » ‘

. 179° By“thé Statute of 1851, Section 37, permission
is granted for letters to be written on behalf of convicts,
provided that such action is assented to by the Warden. .
This- was another advance in penology; See also. 'Rules and
Regulatigns', '1870, No. 82. -

] ’
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" The work of the Protestant Chaplain with the female X

prisohers seemed to have devolyed mainly on Mrs. Cartwright.

Mulkins pays public tribute td her in his Annual statements
0 - " & -

for 1853, 1861, 1872 and 1873,  but his own accounts of his

work in this department are few.
« When prevalled upon for extra duty in the form of
another g Y;ce of Divine Worship, Mulkins. usually found an

excuse why'it should' not be done . On other occasions

I

the Warden remarked on his non—attendance at regular ser-

" vices, especially the prayers at the Opening of the Prison.

. As far as Mulkins'® relationshin with clergy other than
‘fellow Angllcans was concerned the story is rather sadlSl.,
From the record there are not many visits to the Institu- -

tion by other clergy for.Dlv1ne Worship. It waS'not until -

~John Creighton became Warden that othel names appeared for

religious'sefvices;. fhe Statute of 18A6 had made provision
for clergy of other denomlnatlons to come to the Penltentlary,
yet it was 16 years before one was recorded by the Warden.
Others may have come, of course, and not been’ entered in
the Journal of the wardenl : |

Crelghton stepped into the situation a month after

taking Office. On February. 5, 1871 he attended Sunday

180 E. g., WDJ, May' 25 and 28, and’ July 1, 1868 _
181 See pp. 150—15l 162—16h and 208. Lot

. .-"p

;
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' A services in the Protestant Chapel and noticed that the ma jo-—

rity of the conv1cts, who were not Church of England, took

little interest in the worshlp.

N,

Afterwards, - some conv1cts

asked h1m for Methodlst and Presbyterlan ministers to come-

T - ) Later that year,

and address them, and he promised to try and arrange thlslsz.

from Kingston preached to the convicts in the afternoon. |

At this time Mulkins was in England on leave of absence.

~ The next year, Creighton initiated talks with Mulklns and

Dlrectdr F.X. Prieur relating to more frequent visits by

other clergy

service for their own people,

183

. The next month Creighton went after Mulkins

*

again, and the Warden submitted that any Presbyterlan or

Methodist clergyman should be penmltted to have a separate

prov1ded that they would

not accept Mulkins' offers to share the religious serv1cs§

h T - with hlm'lsh.

Professor J.B. Mowat of Queen* s College preached

of the ‘Chaplain’.

- minister G.R.

The next day, a Sunday, August 18, 1872,
'by request
On September l, another Sunday, Methodist

Sanderson of Kingstofl preached to the .convicts.

But the suggestlon for a separate serv1ce was not feasible,

in the eyes of the Board of Dlrectors.'

182 HQQ, February 3, 187L1. ) T -
‘7 183 WDJ, July 27, 1872,
184 WDJ, August 17, 1872.

- *

-

on July 2, Henry Bland, a Methodist minister

/

—-:"Jj
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An extra servid; would priesent problems €§(farxgg
tﬁé deployment of guards’was'concerned-as well as the pri-

soners having 'to-give up their walking time in the yard on

A "

: \ , . :
Sunday afternoons. 1In effect,\ such an un§ertaking -'would
b \ R . ‘!

-

altogether subvert the rules and diStip¥ine of the Institu-

tion'. Representation had been made by so@é'clergymen

direct to the Minister of Justice on this topic, but the

Directors saw a greater problem here than just inconvenience.

If a deviation be made in favour of a particular
clergyman of a particular denomination by allowing him
to fix his own hours of atteéndance how can the. like
privilege be denied to other reverend gentlemen who
.may be able to urge.just as valid reasons and- as
strong claims in behalf of the convicts who would
prefer their teaching and -mode of worship to that
of the Chaplain appointed by law? Make an exception

_ in one case, decline it in others, the inevitable
“result would be dissatisfaction, jealousy agd disw
content both inside and outside the Prisonl85,

' The views expressed make a lot of sense when put in the‘con—
text of a priéon sitﬁation, and the services were not per- “
mitted in Mulkins' time. |

1373 was.the Year in which Mﬁlkins submitted his
last Report as Protestant Chéplain. _In this document he
maaé‘a summary of his ministry in the Prison: the acquisition
of a libfary of 1000 volumes; where there wére none before;
convict participation in the service of worship, aﬁd the avail-
ability of lighp fof the convicts to read at n{ght. All these

improvements had to be fought for 'inch by inch'. Further,

185 6th Annual Report of the Directors of Peniten-
tiaries, 1873, pp. L-5. .

o
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:ﬁheré'was-no‘schobl; in his estimation,_whep he arrived,
in spité of what Rogers had done. His thoughts at this
time on the subject. of other clergymen coming into the. Pri-
son were in-dppbsitién to.thdse'expressed by the Direcﬁorg,
and in view Of the silence from the records about what he says
his words may be-held in question.
" I wish to ‘leave on record my conviction, and
an ekpression of my hopes, that whatsoever hopes
may be represented by the Chaplain in the ‘public
- Sunday services, he should be free tp conduct them _
according to his own church, or to invite such —
clergymen, as he might choose, and that in this ‘he
ought to be fully sustained, or he cannot be useful. °
And that subject tq this ‘the presénce and influence

of ministers of other denominations among convicts

‘adhering to theg ocught to be. encouraged.by every
possible meansl86, o ’

M L]

. Mulkins' ministry while Chaplain at the Penitentiary
.was unlike that of Rogers'. Different personalities pro-
duced different effects, even if the overall goal is the
sa@e.. The work of this man was a come-down for the position
of the Anglican Church when viewed.against the work of ) -
Rogers. The comments of the prisoners during his tenure as
Chaplain show in a clear light where he was ineffective. The
Inspectors and Directors had cause to bring his attention to
his duties and the different Wardens also had reason for
complaint. In retrospect, Mﬁlkins' time as‘Chaplain.may be

éaid, at best, to have been a "holding" situation,

2 ‘ .

186 6th Annual Report of the Director of Peniten-

tiaries, 1873, p. 3L.

’
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The Anglican Chureh and Penology .

Mention has been made of the absence of any of ficial
policy on the part 'of the Anglican Church on the subject of

Prisons and Prison reform. Dufing Mulkins' time at the Peni-

téntiary none was forthcominé, either from the Diocese of

Toronto,'inlﬁhichﬁkingston was plaqed'gntil_1862,'hor from
. the Diocese of Ohtario, égter that date. .
- At the Synpd_meeting of the Diccese of Toronto in
1862, Givens,. the clergyman with whom Rogers had a strong
difference of opinion bn the waf in which a clergyman should. -
be dressed in Church, presented a motio; for the setting up
of{ﬁ Coﬁmittee"to enquire intoland réport. to this Synod
what stéps'caﬂ be taken to eﬁsufg_the min{stréﬁioné of reli-
gion in the asylums, gaols, and reformatdry institutions in .
187 -

. % I
this Diocese! A Committee for this purpose was formed,

B ) 3 \ . -
and Rogers was a member of it. This five-member group mad®

|
up -a Report and gave it at the same session of the Synod,

which ihdiéates that the idea of such a group.was not a spur-,

- of-the-moment thought on the part of the movers of the motion.

The Committee looked into the work of the new Board ]
of Inspectors and we;;xiﬁ agreement with what they understood

the Board tq be seekKing in the way of reformation in penal

187 Pracedings of the 8th Session of the United
Church of England and Ireland in the Diocese of Toronto,
une ’ an ’ » Pp. -100- . .

* .
O R R
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inStitutiohs. The ba51s of reference for ‘this Commlttee on
'Mlnlstratlons of ﬁellglon in Gaols and Reformatory Instltu-
tions* appears to be that of Jadeqtate rellglous 1nstructlon
and eversight'._'Secular educatien.ﬁey be part of any prison

brogramme, but ‘religious principles alone will provide any-~

"thing in the way .of 'effectual safeéuards' against the temp-

tatlons of the worild.

From the readings by the group of the statements of
¢
the Inspectors, they felt that tﬂe\opportunlties for the best

- implementation of these pr1nc1ples in the Prov1nc1al Penl—

tentlary ‘had not been carried out, and what work had been

.done in the cities was accompllshed in an inadequate and un-

systematic way. Therefore, the Commlttee presented to the
Synod two suggestlons for.a more effectlve approach’ to people
in gaols and prisons: the nece551ty of providing a f*duly

authorised Chaplaiﬁ' to superintend the religi;us instruction

of prisoners in.every .institution of criminal confinement,

and, -in the cities, clergymen specially appointed for visiting
and ministering to the inmates of Hospitals and Lunatic

Asylum5188

. This report was adopted by the Synod,- but -there %is
no other reference to this topic being put into effect while

=4

the Penltentlary was w1th1n the Jurlsdlction of the Bishop of .

N

\

- 188 Ibid., p. 192.
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Toronto; At the next rbgular meetlng of the Synod —a
Spe01al Synod wasg’ held in early June, 1861, to elect a Bmshop L
+

for.the new Dlocese of Ontario —= Mulkins asked that the .

references in the Report, ‘'insofar as it oont ns, or may

S

be- supposed to contain, reflectlons upon the Chaplains of the
 Provincial: Penltentlary' be rescinded, and Zj%o.from the

JRecord of Synod. Apparently he gave his reasers for

wanting this done, "and Rogers, hav1ng heard these explana

tlons, presented a motion to this 1ntent, w1th the addltlo

of the words 'the Synod fully recognlses the efficiency with
‘whlch the duties of the Chaplaln S sa1d Office have been.

189

fulfllled' ThlS motion was. carrled.

The Synod and Blshop of the Diocese of Ontario were *
'silent on prison matters during this time, as was the Synod\
of Ecclesiastical Province of Canada. This is certainly not
very mupniin:the way of.an apﬁroach to Prison work on the
part of thepﬁnglican Church. The‘wordiné,of the Report is
perhaps insufficient to convey the whole meaningtand intent
of the Comnittee. Just what do tney mean-bf 'religious in54
truction' and ;;bllglous pr1nc1ples'° Drsou551on at the time
oé the presentatlon of the Report may have made thls clear
" to the hearers but it leaves much unsaid in the written re—
.cord. The way was still open for a deep and sensible polio§/+\\“;

to be attempted.

-~

I
Sl

189 Proceedings of the 9th Session, June 25—27,‘186;; ;

PP. 277 and <75 DTAT
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, When Mulkins left the Penitentlary he emlgrated to

England, and sFrved in the diocese of -Sdlisbury,: in the parish

of Stapleford,_untll his death on July 26, 1877190 -

Iin the last two years of hls Chaplalncy, two other

, Penitenarles came- 1nto operation. In May, 1873, qu Vincent
de Paul Penitentlary, near Montreal was‘opened and in 1874
a Penloentlary in Manltoba received 1ts first prlsoners._ Tne
‘penal programme o{ithe government was expandlng. Other
Institutions were to be added to the list in .future years.,
.BOFh of theee priSOns_reiieo‘bn Kingston Penitenti&ng for
pointers in the way of dealing witn various problemé.and
situations- as they arose. fhe first Penitentiary in Canada

& : ‘JO

now becgme a model for others. .

.y

r

190 Talman, .op. cit. Talman‘states that Stapleford
was in Nottinghamshire. is is an apparent error ‘on his
part.. The writer has obtained informatioh about Mulkins n
from Talman, all of which is contained in the Dictionary ' /“
entry, and one item was a copy of Mulkins' death certificate.
which states that Stapleford was in Wiltshire, which is most
‘certainly within the limits of the Diocese of Sallsbury. L
Nottlnghamshlre is very much removed in -distance. /:

. C 4

. o _ /
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L \A PERIOD QF SETTLING\,' Lo
- 1875 = 1913 R 9

4
s

;,qu fortyliears the Penitentiary in Kingston had

tedtiOn of'society. During thls tlme the programme of the

Prison had developed and by 1875 the concept of change in -

an 1nd1V1dual was accepted As far as the Angllcan Church

was concerned . very llttle had been con51dered in the way. of

'l penal 1nvolvement, let alone penal reform. UELto 1875, the -

only real Angllcan partlclpatlon in the Penitentiary had

fbeen in the presence ‘of the Chaplains. Certalnly there had

-y
.1nd£v1dual members of the Anglican Church 1nvdlved in

the exlstence and llfe of the prison: Hugh C. Thompson, a
Henry Smlth Thomas Klrkpatiigk and the various clergy who -

had | a531sted the Anglican Chaplalns from time to time. P

l

i From_lS?S_to 1913 a greater awareness was ‘to come-
' ) N A} . .
to mhe Church on penad matters, both from the point of view

of | the Anglican Church as a whole through the discussions

_ags studles of the General Synod, as well as the dioceses

across the land. For purposes of this paper, the. dellbera-.

tions of the Dlocese of Ontarlo are of 1nterest. But these

overall dlscu551ons stlll left the way open for deeper and

broader studles, understandlngs and involvements to take .

\ .
. SISTI S

L)
: 3

place in later years.

7

‘housed convicts and had'Served'a vital function in the pro— |

e
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~ October 25p 1875.

L
: Mulkins Y-Successor

.
A .

. When Mulkins resigned in 1875, he was replaced by

L

_the priest who-ﬁad filled his position during the latper

269”~

yeq{s of his tenure. - This man was Conway Edward Cartwright.’

" Born o} May 15, 1837 ’ and ordalned deacon on June 29, 1860

he took ver the Chaplaincy during Mulkins' leave of absence
on June 20, 18743 and was appoEnted to the full—tlme post
of Chaplaln on October 25, 1875A He entered this post on
November 3, 18755, at the. age of 38.

Cartwrlght was to remain in the Office of Chaplaln

untll his re51gnatlon at thé& age of 66 in 1903. HlS term of |

28 years duratlon was a time in which two major pleces of

leglslatlon e

eport P
glves the date of blrth of officers of the ‘Penitentiaries,
as well as the date of employment. .

ed concerning penitentiaries, the Acts

ereinalter rererred to as Anhual -
his is the first Annual ReportT which

2 Ontario, Proceedings, 1905, p. 15, DOAK. It is'not'

stated here~that Cartwright was ordained deacon, but_in 1860

he would have been 23 %ears of age, which is the earliest age

at which a person may be ordained a demcon-in the Anglican

- Church, The minimum age for ordinatiom as a priest is' 24.

3 WDJ, June 21, 187h. e
I Annual Report, .1875, p. 83; Order in Coun01l,

5 WDJ; November 3y 1875.°

tentiaries,

' 1883, Chapter 37, 'An Act to amend and consolidate the Laws
relatlng to Penltentlarles' :

ute{’1875, Chapter Li, *An Act Respecting Peni-
and the Inspectors- thereof, and for-other purposes’;
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séme pgriod7. TWdfpenitenﬁiaries werg opened during this
'Eimpé ;British_Columbia, on September 20, 1M¥8, and Dor-

chester, in New Brunswick; on July 14, 1880. In this latter

;‘:yeér; two older Prisons under the ﬁurisdiétioﬁ of the-Federal

.

Government wé$e7closed down: St. John, in New Brunswick; and

e

aﬁother'ih'Halifax,‘Nova Scotia. This was a time of growth

"eé in benél knowledge in the country, and this growth was re—

flected in the legislation endorsed by Paqliaﬁedf;
Cartwright'w&fkéd alongside fiﬁe Roman Ca&holic
‘.Ghaplains during his term of Office, as well és four differeﬁt
War&ens. Unfbrtﬁnately, ail we have to go on as far as a
record is concerned for Cartwright is his own public account
given at the end of egch year,‘and the Warden's Daily Journal,
which covers Cartwright's time until July 20, 18968. He re-
signed from the Chapiaincy in 1903, and Qied in Vancouﬁef on

January 26, l9209.
~

¢

_ 7 Statutes, 1878, Chapter 20, 'An Act to amend section
sixty-eight of "Ihe Penitentiary Act of 1875nt; 1879, Chapter
42, 'An Act to amend "The Penitentiary Act, 1875wr; 1887,
chapter 52, 'An Act to amend the Penitentiary Act'; 1895, Chap-
. ter Ll, 'An Act further to amend the Penitentiary Act'; 1895,
 Chapter 42, 'An Act to amend the Acts respecting Penitentiaries?';
1899, Chapter 48, 'An Act further to amend the Penitentiary Act!;
1900, Chapter 47, 'An Act to amend the Penitentiary Act!';
1901, Chapter 43, 'An Act to amend the Penitentiary Act/. \\

8 This is the last entry in the last known Warden's
Daily Jourqal.

9 The Canadian Annual Review of Public Affairs, 1920,
‘Canadian Obituary for 's DP. . )



* Purposes of the»Penitentia}y

- Under the authority of the Statute of 1875 , James
G, Moylan was app01nted Inspector of Penitentiaries, and was

to fill that p051t10n until 1894, T?;pugh this period he

had much to say about the ralggnfﬁ 8tre dﬁ\the penitentiary
system in Canada, and offered’ mapy recommendations during ¢

" "his term of Office for its improveiient.

-

He felt compelled, from time to time, to point out
to the government and the public, through his printed record,
the necessity for the country‘at large to realise what a . _ 3

Prisoh was and what its purpose was. In his first Annual

3

Réport in 1875, he declaredAhis view of -the Prison system:

. To deter from commission of crime and to reform

.the offender are the principles which our convict sys-

tem seeks to conbine: Reformation (is) an,object to

which, for various réasons, we are bound to give our

utmost earnest attention. It should not, however, - =

be brought about in such a manner as to interfere ' ..
with .the promltory.feature of the sentence, because T ;
punishment is primarily to prevent crime, by the :
warning held up.to those who mlght commit it but for :

such influencesll, .

ﬁeformation of the criminal as the main purpose of the penal
systém was again réiterated'by Moylan in his Reports for _
1876, 1877 and 188012_ In the latter, he emphasised the duty

.of the State to ensure that 'none shall leave. a_prlson a

—— x
‘10 Statute, 1875, Section h, Order in Councml
October 25, 1875.

11 Annual Report, 1875, p. 7. - .
12 Ibid., 1876, p. 12; 1877, p. 13; 1880, p.7..
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worse member of the community than they ‘enter 1t'13

It is in this same Report that Moylan laid stress"
-for the first time on segregatlng conv1cts, ‘especihlly the .
newcomers, as well as the hardened csses, from the general
Prison populétion. This“theme was to be cerried‘o%er into
- subsequent yeafs,_and will alse be feferred to in the \
section of this Chaoter_dealing with “ClasSifdcation‘. |
In 1881, he spoke offtbe same matter again and this
‘time he mentioned the system which had been adopted in
Ireland, based on the ‘work and 1deas of " Sir Walter Cr‘oftonl}+
Moylan summed up the 'Crofton system' in these words:

- Crofton holds, as a fundamental pr1n01ple that,"' .
in order to effect reform, you must gain the co-.
operation of the criminals, to obtain which ‘they
must realize that’ their punishment is not merel

retrlbutlve, but that it has a benevolent aim and
that this aim is to improve theml5

. ThlS method of segregatlon was based on progre551ve classifi—
cation which’in turn was based on merits progressing.

through the three stages .of the Crofton system a convict - |

NX~"could obtain some privileges, émd the last stage was seen as

apreparation of the inmate for his return to the Jordinary

l}:Annual”Report, 1880, p. 7.

, See pp.» 215-16, 218. For more det d infermation
’ on the oftoh system!', or the 'Irish sysﬁem*fiigbigme peno-
" logists call it, see Elmer Hubfert Johnspn, Crime, rection,
and58001etx, Homewood, Illinois, The Dorsey Press,. 196k, pp.

aul W. Tappan, Crime, Justice and Correction,
New York, McGraw-Hill BooW Co. Inc., (McGraw-Hill deries in
Sociology), 1960, pp. 714-715; Report of the Commissioners -
Appointed to Enquire into the Prison and Reformato System
'og Ontario, IBgf, PP. 150-158; Annual Report, 1887, Pp. L11-16;
JI88I, % .

P. ix—xiv.

‘15 Annuai'Report, 1881, p. x.
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avocations of free llfe, and reconciles’ the publlc to. hls

employment' ~ To clinch his proposal, Moylar p01nted out that’

the Crofton system had been in use for 26. years16

. With modlflcatlons the plan had been 1ntroduced 1nt0u'

" the Prlsons of England and most countrles of* contlnental

Europe, in the USA and also in South Amerlcal7 Surely

. these insﬁénces were proof ehough for the adoptlon of ‘the.

system'in Canada, and Moylan 1ndlcated that he was about %o
attempt to 1ntroduce tas far as now practlcable' the Irlsh
system into the Canadian situation. Lo T

In the constant Splrlt of the various Inspectors
and Directors since the opening of Kingston Penitentiary,

here again is a referenca to .another source for guidance. in

matters relating tu penal administration and programme.

Moylan's whole concept of the Prison system is’

.

~contdinéd in the same Report: -

[

The notable features which we have been slowly but.
steadily seeking to introduce into our Penitentiary
management are, in brief, reformation as the supreme
end to be kept in view; hope, as the great regenera-—
tive force in prisons; industrial labour as another
of the vital forces to be employed to the same end;-

“religion and scholastic education and training as a
third force belonging to the same category; bre-
viation of sentence, good conduct marks and ogrtaln
minor indulgences; ... the enlistment of the-will of
the prisonéer in the work of his moral regengratlon,_
and the introduction of a variety of trades and in- ™

dustries as supplglng the means of honest support
on his dischargel

-~

16 Annual Report, 1881, p. xii.
17 Ibid., p. ix.
18 Ibg¥., pp. Vidi-ix.

L3




The" Inspector's hopes for the fulfllment of the .

" training aspect of his concept were still absent ten years

later. "When giving testlmony before the Ontario government

enqulry on’ Prisons and Reformatorles he stated that the

Al

Prison system, as far as penltentlarles were concerned
was defectlve, for 1t left too much to labour alone to

\

ccompl;sh in the way of reformatlon._ The.learnlng_of trades
was in effect non existenttd. - J' . .

Hls testimony - also contalned a plainti vecry for

the complete resources needed to brlng about ‘effectual re-

formatlon. .These resources could be brought to--bear, and

an outlay of money would be requlred, but certainly they

would brlng about much more effectual and loriger lastlng

' results than the way Ain whlch reformatlon was belng approached

. at that time. A-.proper method:of segregatlon was needed

<

not only of the newly-arrived prisoners, but also of the

hardened crlminals. Along with this, theireligious and moral

influences whlch are very 1mportant in the overall concept

-_of reformation should be brought to bear w1th much more force

-y

than they were at that tlme.
Moylan's Reports often carried positive remarks \?

concerning the work of the two phaplains in penltent:.arles2

19 Report of the Commissioners App01nted o Enqulre
into the Prison and Reformatory oystem ol Ontario, 1891,

(herelnafter referred to as OUntario Report), Pe 355. |

20 See his Reports for 1876, 1877, 1878, 1879, 1880
and 1881. .

l} ’ S
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5&% by l8§1lhe was somewhgg disméyed that Chaplains did ot
spend "enocugh time wiﬁqugéir' respective Prison congregations.
" The Chapléins, he,declared, should go about phe‘Prisons with
tﬁe purQSQp of.cogsoling,héncouraging_and élgvating their ‘

peopiet - This remark was’proﬁpted somgwhat,by,the fact that

-

'during 1891 the Roman Catholic Chaplain.ét Kingston Peni-

tentiary had not devoted his whole time to his duties at the '
N ' = . ‘
Prison because he was involved in parochial responsibilitiegzl,
’ ‘ . C . . - .
The place of religious and moral influence as a -

Lo . . g -
- theans tewards reformation was an extremely important ‘one

e A 2
for-Moylan. On three occasions he is very explicit on this

item of the penitentiary programme<<,

o

In 1887, he stated that the,'highest importance®

should be placed on the work of the Chaplains, because

their instruction was the 'most effective means' toc make

known to criminals-the principles of '‘morality, as well as

-

lifting them up from théir moral degradation.

N i

Religion alone is capable of reconciling (the
convicts) to themselves, to society and to God. It
alone can restore hope to the criminal, the loss of
which has been the chief cause of his continuance in
a course of crime, Religious influences, are there-
fore, an essential agency in the moral improvement
of prisoners?3, ‘

-

21 Annual Report, 1891, p. xxi. P.A. Twohey left

. the position of Roman Tatholic .Chaplain in 1886, and since that-

time there had been a falling off of the work of this Office .
‘in Kingston Penitentiary. -

22 Annual Report, 1885,‘p. xiv; 1887, pp. xix-xx;
and ‘1889, p. xiil. '

23 Annual Report, 1887, p. xx. e

-
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Moylan's purpose for the éxiétence of a penigentiaryﬂ
—- the reTorimation of the criminal to the best degree pos—
sible ~- had & major place for rgiigion in that work.
‘ In order to bring his ideas to some effect Moylan

felt that a classification system was imperative for the

proper managément and order of penitentiaries.

Classification - .

) . -
This term had been used for the first time in 1843

‘and was based on the idea of separating convicts according to

24

religious affiliation™. This was during the incumbency

‘Rogers: In Mulkins' time the word gained moré prominence,

and «came to be'used.as a means of distinguishing prisoners

.according to their conduct. Moylan géw'a great need-for

the convicts to be arranged in a better order than existed

in 1875. At that time, classification depended on behaviour,

<and promotion from one grade to-another was dependent on this.

Demotion could also take place becéuse-of bad conduct. -Such

back-sliding could cause a prisoner to lose any remission

gained to that timé, a reduction in-+diet, solitary confine- "\\

-

ment and even corporal punishment.f.
The separation of newly arrived convicts from the
main Prison population was paramount.: Moylan firsf'called’ﬂ

2L See p. 92.

.« - . . '
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for this in,1876%°. In that year, good conduct inmates were

llowed some indulgences: small amounts of tobacco, a light ::J:an'”

his own cell books from the library at nlght, easier work
-~

in the Prison, and the o ortunlty to write and receive let—

teNs from family and friends.

Cartwrlght took up the cause of segregatlon in 1879.
N‘ :
He saw the absolute necessity of separating 101d" and mew?

convicts, 'so that the first timers would not have the ided

26

that they have sunk to the lowest of the low'"", If this

was not possible, then at least the dress of the convicts: %f?
should be different. He also felt that first offenders

should be allowed increased remission. | | 0
The next year, Moylan presénted his case agaln. For

" him, the physicdl design of penitentiaries in Canada Was ¥

such that_they wouldlbecome 'more or less' schoolslof.corb

ruptton, and would in fact tend to promote rather than

diminish crime. This was the first occasion that;Moylan re—

ferred to the system of cla551f1cat10n used in Prlsons in

Great Br&tain and Ireland the Crofton method. By setting

apart the hardened cases from the general populatlon in a .
Prison, time was allowed for self-examination. This idea was
also applled to new prisoners. Such separation would help

accomplish the betterment of a prlsoner on dn.scharge'z7

25 Annual Report, 1876, pp. 9-10.
26 Ibid., 1879, p- 38.

27 Ibid., 1880, pp. 6—7.
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\
| In Canadian penitentiaries prisoners were allowed to
come together,:as in thelDininé ﬁa;l, Ohapel, and work gangs,
for ekample, and this was often referred to as 'the ceﬁgre-
gate system' of impris;h@ent. Associations formed qﬁder
these conditions betweenimeﬁ of different.bapkgrounds, crimes,
age and personality, were inevitable. Warden John Creighton;‘
'did not see that any lasting improvement could be effected
under .these conditions. New coﬁers, and the young offenders,
would easily become infected by the 'old hands', and any good
which could be env1saged from other ects of the prison
programme, such as moral and rellglous nstruction, would

come to nought28 ' -

These statements end sugges s of the Inspector
appear to have no effect, for in 1§§zm;2ylan went into great
detail in his Report concernlng/the 'Irlsh system" of
Crofton. As has been noted, Trofton he&iithat_the coopera-
tion of-the prisoner wesyneéessary for any real reformatioén
to take place. ' The system of classificatioe which he ad-
vocated had three stages: convicts were confined in
separate cells, kept on a low diet, and employed at rough

//f/,and uninteresting work, such as oakum picking. During this
period, much attention was to be paid to'education as well
es moral and religious instructioe. The second stage involved

'progre531ve cla551flcat10n', whereby behaviour played an

28 Annual Report, 1880, p. 24.

- - ' ’
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the progress of/the prisoner

- vyicts

T

1)
o important part, and there were four levels to- this. Marks

were allotted, a maximumlof three per‘month, for conduct,

‘ industry and school 'duties'. The last stage was seen by

Crofton .as an 'intermedlate stage' before the convict was

released back into soc1ety. This -was to be served in ‘a
Prlson, with the inmate being involved wlthigther conv1cts.'
During the period of cla351flcatlon, self-control

and selfudenlal on the part of the criminal were to be de—

) veloped. Thus, the t'idle and 1ll—dlsposed should become in-

dustrious and orderly . Moylan made a general statement t9.
back up the foregoing idea that 'it may be asserted that _the
crlmlnal classes dislike labour’ and evidence of 1ndustry '
and good behaviour would be seen as marks of improvement 1n
29
In the same year, both Chaplains at KingSton Peni-

tentiary urged the adoption of the !separate system' in
order that, any real success could be_achieved'with con-
30 7 '

Moylan‘pressed his point again in l882. He pre--

sented a list of recommendations to the government his

Report, six in number, for the better admlnlstratlon and s

b
operation of Canadian penitentiariés. He called for a com~

missioner to be appointed by tne_gcvernment £+ study in

‘29 Anpual Report, 1881, pp. ix—xii.

30 Ibid., pp. 23—2k.. | . -
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‘infection of crime will be allowed to spread, and

.Canada.

mentlng his suggestions on thls subject he claimed

:precursor to the leadlng of reformed lives.
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' detail the(mrofton system w1th a view to 1mplement1n%f&t in

The need of proper classification was urgent, as

was the separatlon of new prlsoners "from the old. Visits to

Prisons in the USA wduld also be advantageous because the
Inspector and Wardens of the penltentlarles would be able to

see flrst hand hownthe best penal 1nst1tut10ns in that country

worked; His last proposal sought the flnanc1al assistance.

of the government to accomplish these ends31
The Inspector used stronger language in his Report
for the following_ year when pointing,out the need for:a

proper classification of prisoners in the country's peni-

~

tentiaries., Because of the goverﬁment‘s tardiness in imple—

\ {that) it seldom happens that any measure,'

_however needed or beneficial, is adopted by any ad-.

ministration before it .has first been discussed by
the press amf on the public platform32

Punishment of c¢rime by 1mprlsonment should be the

On the other hand,
if there is nc proper and beneflclal system of distinguishing

between the various types and grades of conv1cts, then the

the younger criminals be permitted to learn of the
order, the organizations hostile to society, formed
within the very walls of our punltlve institutions, ..
‘'will send out their trained emissaries to _prey upon

their fellow-men, and no place will be secure against
their depredat10ns33

<

-

31 Annual Report, 1882, ﬂ. 15.
32 Ibid., 1883, p. 11.
33 Ibid.s p. 13. .
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Moylan 1ndeed confronted the government with the need of
Cl&SSlflcation in this Report, but With no progress onsthe

_subJect. . _ . & -
The Inspector continued to bring the-matter forward

in ‘his Annual Reports in 1884 and 18873h In 1890, the

'#"Warden, Michael Lavell former Surgeon of Kingston Peniten- . .
3
tiary, who ‘had been appOinted Warden on. February 3, 188535

. commented on the change 1n uniforms for the conv1cts which

had taken place during that year. The sui of yellow and

brown had ‘been replaced by a check materjal, and these new

.uniforms had, according to the Warden, given much satis-
faction. He mentioned this in connection with his desire
:to see a classification system in operation as soon as pos—
sible, whereby a uniform would be used to distinguish good
conduct men, for he saw this idea as promoting better in-

' dustry and conduct among the convicts in general36 New
suits and distinguishing marks were seen by Lavell as efforts
of the Departmentﬂof Justice to uplift the prisoners, and
hewhoped that these measures would assist the prisoners in
seeing themselves in a more positive light, and thus bring

about better deportment in the Prison.

34, Annual Report, 1884, p. iv; 1887, p. xii.

35 Order in Council, February 3, 1885,

: 36 Annual Report, 1890 p. 2; see also 1889, p- xiiiy
1890, p. xiii. .
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_ﬁavell e2§ CartWright both geve testimony before

the Ontario government enquiry on Prlsons in. 1891. Lavell .
l'

expressed his regret at that tlme that hlS wish for cla331—
d; flcatxon still had ndt come to pass, Not only was-there no .
classification in Klngéton Penltentlary, but 'we have no

hopes of accompllshing that'37 Cartwrlghp saw the lack.of‘
b ¥ . -

N proper classmflcation aslau'crying evi1'3$.

By l893,-there‘was a'system of cle§éifiqgtio

cordlng to clothing in Klngston Penltentlary, end Lavell

-

"'that thls was a great help in brlnglng abeut a better cons=

~
formit (3] dlsc::.pln.ne39 _

L4

‘ “ In 1895, Moylan was replaced as Inspector by 2\
HdDouglas Stewart,. who held the solltary p051t10n until 1901, -,
By Order in Counc1l of June 6, 1901, George W. Dawson was
appointed as an-Inspector, and he worked along with Stewart
.; , until 1912. Stewart made the suggestion in 1896 that proper
'cla551flcatxon should be left to the judge who sentences
tj"'o

the convic . Thls action would relleve the Department of

Justlce employees from hav1ng to superv1se such actions.
- = " During the month of August, 1897, the South Wlng‘of'.

'»Kingston Penitentiary was reconstructed, and!an aﬁtempt at

roo R
37 Onterio'Report,‘p. 317.
.~ 38 Ibid.,-p. 337. - l . . |
o | 39 Annual Report, 1893, p. 1. . . ; Y -
% « : . : . . :
.9 4O Ibid., 1896, p. 12. _ . T

. : . : a .
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qlaagificgtiop'was madp_élong tﬁé‘foliowing 1ines£ ‘cénvicts

= who. were not kﬁbwn'té have been previouély‘conﬁicted_of any
o oo érimik,and'who wererggf serving sentences fbr crimes such as”
| ;murder of ahf,'unnaturél or heinous qrime{i‘were separated .

fromjthe main body of the-populatibn,'and placed in this
, new areahl."This idea w;s-incorpqrated into the révised Qh
T R | '"Rules and Régulations*.issued in 1899, and was the first
| ‘time that cléssification.was mentioned in these orders®?,
In Kingstbn.Penitentiéry a gew buiiding was under

s T e :construction, and on its completion Warden Platt intended

\

to ﬁouse convicts under the scheme he had in mind for as—

sification atlthai ﬁime'_ His mqthod was to have thregiirades
of prisoners'who wege te be distinguished by uniform as
wéll-as by fheir location in the prison for work pﬁrposes,
and the place of their respective cell in the buildings

 Aof the PrisonhB." |

James Milton:PIat%, M.D., a formér_Member of Par-

liament for Prince.EdwandAh, was appointéd Warden of Kingston

' . . - '
. 41 Annual Rapo;k, 1898, pp. xv-xvi.

- k2 No. 181. '@onvicts who are not known to have been
D previously convicted of any offense, and who are not serving
L o - under conviction for murder, manslaughter, burglary, rape,
.. © . . arsom, or any unnatural or heinous crime, or for attempt to
commit such offenses, may be separated in so far as practi-
- cable from other convicts, under such regulations as the -
Inspector, .with the cdncurrence of thé Minister, may establish'.
No. 182, 'Such convict shall be distinpuished by a metal star
upon .the collar of his coat or blouse!.

. N ) - t
R ' 43 Annual Report, 1900, p. 1li4.

7 Lk A Cyelopaedia of Canadian Biography, 1886, Vol. 1, -
. PP~554~555;"The Dominion Annual Repister & Eeview, 1886, p. 59.

i
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Penitentiary'on Maf 17, 1899; and deft the Prison in Fébruary,
19134, “His feelings for the welfare of the prisoners
unde} his care gre contained in his Annual Reports, and%he
did not hesitaﬁé‘to point out weaknesses in the system a$
| ;hﬁ.saw_them. .
In'l90i he\fgzgiggyérd the idea of,aliéwing the con-
victs rewards as a means of encburagement for obedience and -
indpstry, which for hiﬁ WOuldl'inspife hope and elevate |
character to a far gréater extent than can be done Ey any *
system of segregation“hé. His method of classifyiﬁg the'\\\\
_prisoners would entail the wea?ing of a brass étar? as out—
lined in section 182 of the 'Rules and Regulationsc;@for
the highest level, and the metal figures of '1' and '2°' for
- the second and third levels respectively. He wanted the
first group to be eligible for parole at all timesj. the
second, in special cases only, and the third, not to be eli- )
-gible at all. Thé firgt group would also be allowed more
visits from family and to be able to have more correspondénce .
'with family and ffiends than the other two éroups.n This sys—- |
gém Platt intehdéd to introduce into Kingston Penitengiary on
an‘expe:imentél basis. But nothing more is.repdrfed in pfinted'
record of this. |

o ‘ »/

=] 1

45 Annual Report, 1913, p. 196.
46 Ibid., 1901, pp. 27-28.

o~
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' ‘Classification had come along in a halting way.
Eight years later the matter was discussed in Parliament,
aﬁd a resolution was adopted in the House of Commons, by
which the fnspectdrs, E?fdens and Chaplains of all thé peni-
'tentiérieslwere to be asked

»

‘what means could be adopted in Canada to insure
a judicious classification and segregation of the

convicts in our penal institutions and reformato- I
riesh7, - _

h ]

Inspectors Douflas énd Stewart felt that unless classifica~
tion was_accompanied—hy tabsolute éeéregation' the magter -
was more injurious than beneficialhs. The Rbman Catholic - -

Chaplain at Kingston expressed'hié'viewffhat éégregatioﬁ '.‘ﬁ ‘
.was both neéessary and desirable. Ehreelfabtors should bgl‘
:cbnsidéred to actugﬁe this iHEa: age,. type of crime, and ;f‘
the person wés‘convidteﬁ for the first time%g. For him,
Kingston Penitentiary waé noﬁ suited to a"pérfect' system
. of ségregation, but nonetheléss a good setup could be
inaugurated, such as a separate place‘in the Prison.

The Anglican Chaplain, Arthur William Gooke, felt

that ségregation was not only necessary bﬁp desirable also.
He sﬁégested that a break dpuﬁ\amggé the prisoners be made

on an age basis: boys under the age of 20; men frbmfgb:to 30;

47 Annual Report, 1910, P, 279.
48 Ibid., pp. 6-7. -
49 Tbid., p. 292. . el

L
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men from 30 to LO and - lastly, men of the age of hO and u ;550
Warden Platt expressed his, views, whlch were in concert
‘with his own V1ews of 190151 '
.The last word on the matter of cla551flcatlon for
the time perlod under rev1ew'1s from the Inspectors them-

’selvessz

Stewart and Dawson stated that in their view the
- solution to the problem of classification
. lies with the judicial criminologist rather

than with the administrative penologist —— with the

judiciary and the penal code rather than with prl—

son officials and prlson administration.’

This problem was still not settled.- It was to take

more years to brlng about the current method of cla551fy1ng
inmates of correctlonal institutions. But certalnly the

ideas end concerns had been expressed for many years res
garding'fhe mixing of prisoners.;ndiscriminately with
apparent little thought about the.guestions of new and old,
young and old, the hardened and the new comer, in the
prison settgng. |

A

The Sixth Chaplain

When Cartwright resigned in 1903 he was folloWed
by Arthur William Cooke. Cooke was,born in Wlndsor, England,
on June 13, 1841, and was educated for the ministry at St.

Augustine's Missionary College in Canterbury, Kent, England.

50 Annual Rebort, 1910, pp. 288-289.

=7 ) K
51 Ibid., p. 285. See also 1901, pp. 27=28. /f-<
52 .Ibid.® p. 7. S
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He came to Canada-in 186h, and in the same year was ordained'
deacon onASeptémber'?9,‘by the Bishoﬁf&f Ontario. ©On May

13, 1866, he was ordained priest. He served in six parishes
in the‘KingstonEBIareé beféra being appointed Chéﬁ;ain to
Kingston Peniténtiary on November .1, 19035A. He was made

a Canon of the diocese of Ontario in 190555, and died on
January éO, 1913, while still holding the office of Chaplain
ét the Penitentiary. He was considered a 'scholarly man,

and did much good, quiet work for.bod'56;

Both Cartwright and Cooke served in the Chaplain's

.foicg during a time of consolidation in the penitentiary

system of Canada. Theirs was a perlod of leveling off in
the way of grow1ng problems and a greater understandlng
of penology.

Causes of Crime

Intemperance, broken homes and lack of work have
been presented by earlier personages in this paper as the

chief causes of crime. A psychological understanding of

. -M
this problem was slow in coming ‘about, but there were some
emergences of this approach during the years between 1875

53 Ontario Proceedings, 1913, p. 70.
5, Annual Report, 1904, p. lhk. Lo

55 Ontafio Proceédings, 1905, p. 2.
56 Ibid., 1913, p. 70.
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and 1913. Creighton mentioned in 1874 that poverty and liguor

. were the chief causes of crime, and this was ajy;common view

i . _e‘_‘é S ) . '
T, A religious view was taken by the Roman

Catholic Chapléin at.Kingston Penifentiary in 1889 when he

stated that 50 many men were 1n prison because they were un-

acqualnted with the teachings of rellglonsa_ Idleness and

temptation were_ seen as causes in 1876 and 188229,

The first merition of whaﬁ now may be called a

[ . !
sociological view was declared b& Cartwright in 1891 and again
in 1899. He saw the causes of’frlme as heredity and the en-~
60

v1ronment of chlldhood He Was convinced that crime and

insanity were connected, and ﬁhergfore criminals- should be
treated along the lines which were used in the management bf'
the insane. He.hoted three types of criminals in his wark in |
Kingston-Peniteﬁﬁiary:' the insane and homeless; the écéi—
dental Friminal Qho, once in g lifetime, cbmmits an offense
by giving way to temptation; and- the prgfessional criminal
whose;mental view is so@nd aqd his 'obliquity is wholly moralw,
Warden Lévell and Ihsﬁéctor Meylan élsé gave tesﬁiﬁény

to tpe_Ont?rio government enquiry on the topic ¢f cdusation .

.of crime. In 1891, Moylan had been an Inspector for nearly

eighteen ygars, and had spent.much time at Kingston

‘tiaries, 187L, p. I3.

57.-7th Annual Report of the Dlrectors of ?enlten—

1] - ‘

58 Annual Report, 1889, p. 101. {

59 Ibid., 1876, p. 63; 1882, p. 38,

60 Ibid., 1899, 'p. 61; Ontario Report, 189%, p. 336.
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- Penitentiary, as well as at the other penitentiaries in the

' land, His view of convicts was more wide rargi
. ! 0 ; f h

of the Warden or Chaplain of one penitentiary. For Moylan,

" the chief cause of crime was defective moral and religious

61. Lavell, -who haa béen

training}in‘the-early years of life
surgeoh at Kingston Penitentiary for thirteen years before‘
asshming‘phe p&éition'of Wérden in 1885, had accumulated
.nineteeq'years Qf prison experience; agreed with -Moylan on
the matter of poor training in young people62. He did not. |
believe, as some workers in éhe penal field.did at that time,
that'tﬁe heredity factor was a big part of criminal activity.
Hé did‘hét rejéct that idea entiéely, for he staped that he
believed 'the grace_of God with géod t%aining will overcome
heredity'. Lavell saw intemperance and idleness as each
. iplayihg a part in the problem as well.‘rIn.short, social
- cbnditions and the environment were the main culprits in
bringing about criminal acts. !

Ten.years later, the Inspectors, Stewart and Dawson,_
referred to the comments pf Dr. A.M. Rosebrugh, Secretary to.
the Chafities and Correcpion Conferences which had been held
in 1900 and 1901. Here, want was pointed out as Being the

main ingreﬁ}ent for the commission of crim¢63."Rosebrugh

61 Ontario Report, p. 359. '
62 Ibid., pp. 318-319 and 321.

-

63 Annual Report, 1901, pp. 21-22.
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had been one of the fiveCoggissioners for ﬁhe govefnment_

of Ontario. in the ﬁrison and reformatory enquiry of 1891..

He was also involved in the movement to assist prisoners

after their release &rom penitentiaries. This work will

be réferred to later in this paper. |

The last comments which will be presented on this

- ) ! ‘,‘ -
matter for the time period under review are those of the .

_ flrst Dominion Parole ijlcer W. P. Archibald. Canada's first..

parole legislation yas introduced into Parllament in 1898,

and the Office of Dominion Parole Offlcer (DPO) came into

_ effect on May 10, 1905 h, when Archlbald assumed that post.

Archlbald_was a Stafﬁ—Captain in the'Salvation Army in. To~-
ronto when he was given the oversight of the Prison Gate
Refuge work 1n 190065 The  first true gfter—care programme
fo; released convicts in Canada was begun by the Salvation
Army in 1896, and it aéquired the name of -'Prison Gate WOrk'66.
Archibald had the supervision of this work from 1900 until

May 1, 1905, when he resigned his commission as Brigadier

in the Salvation Army to assume his duties with the federal

.government. From the summer of 1903 until he entered the .,

-~

64 Annual Report, 1905, p. 17. .
65 R.G. Moyles, The Blood and Fire in Canada — A

History of the Salvation Army in the Dominion 1882-1976,
Peter ﬁErtln ASsociates EEH Toronfo, 1977, p. 1L9. .
66 The Prisoners ' Aid Association had in effect

begun in Toronto in 1867, and was formally established.in |
1874.  The first material assistance .in the way of a home for
ex—-inmates was that of the Salvation Army in 1890.
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.government, his work had also entailed involvement with

-priSOnere who had been released on paroleé7. And so he -
came ‘o this new Office with a good udrklng background of
the wants and needs and spec1al concerns of those who had
been.;ncarcerated for criminal offences. Archibald remained

| in this post until 192268, and was succeeded by Robert

Creighton, a former Warden of Klngston Penltentlary, and
"the son,of an earller Warden, John Creighton, who held
the position untll 1927. He 1n turn was followed by R.F.
Harras, who was DPO until 1931, when the Office was abb-
l:Lshed69 John Kidman claimed that Archibald made a
sort of religious mission to plead his cause for
rehabilitation by finding employment, giving

material aid and softening the animus agamnst a
man when he had paid his penalty70,

In his Reports submitted to the Minister of Justice_.-
each year,'which were included in the printed record,
Archibald tried to dispel many of the myths which pre-
vailed as to the makeQUp of a pefson who committed crimes.
He laid the problem at the door'of‘the counﬁry in 1906,

when he claimed that

67 Annual Report, 1904, pJ iii.

68 Mbyles, op. cit., p. 152.

69 Frank P. Miller, “Parole", in Crime and Its
Treatment in Canada, ed. W.T. McGrath, Toronto, The
‘Macmillan Co. of Canada Ltd., 1965, p. 330. A

70 John Kidman, The Canadian Prison - The hStory
of a Tragedy, The Ryerson Press, Toronto, 1947, pP. /8.
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" the criminal is not borm, he is somethinE made
and the modern juggernaut, society, which so neart-
lessly pronounces men degenerates, and passes them -
by with a wave of the hand, is too responsible for

the existing causes of human deterioration to open
its mouth in condemnation. '

... (The criminal) cannot be dismissed as am .
.anthropological monster, he is one with us: he
' belongs to us; he must be met and treated as a part
of the social fabric of life7l,

Somewhat echoing Kidman's assessment Qf him,
Archibald declared in 1912 that the convict'can be really
‘qhgnged énd reformed ‘only upon the principle 'that fhe is é‘
spiritual as well as a physicai being'72. The DPO did con=
.sider that there was, in a small percentage of criminals,
an inherited 'constitutional criminal tendency',~or, in
other words, traits of a criminal charactef. However, he
felt that there were very few who would not benefif from
treatment which had as its ultimate object the ‘cure of the

criminal'73.

292

~ -

- "The understanding of the causes of crime was
shifting to a more scientific approach. Rather than just
putting the blame at the feet of the breﬁeries, the taverns
aﬁd bawdy houses, a realisation of social conditions_and the
effect that these conditions had on éhe whole person Qas

materialising. Criminology was coming into its own.,

< .
71 Annual Report, 1906, pp. 16-17.

o ) 72 Annual Report, 1912, p. 16.
t:.' 73 Ibido’ 1913’ p- ‘0
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' | The Chaplains

rl

Before Cartwright became Chaplain at Kingston Peni-
ﬁentiary; he had been involved in gaol work in Tororto.
From 1863 to 1866 he was in the 'habit' of holding weekly
services in the Toronto Gaol?k, and he was quite sufprised
upch entering his work in Kﬁngston to f}nd that the inmates
were primarily ‘'dissolute b;ys' and not convicts of,the.
'regular criminal class'. Onhiune 20,,187475, Cartwright
had-takeh ovér for Mulkins 'pro tem', and he submitted the
Annual Repdrt'for the Chaplain in that year. He saw the inQ
mates in Kingston Penitentiary as being more promising
students for religious and moral education, and this dif-
ference was most mawrked among the female prisoners.

The hospital was the place in which Cgéﬁw ight
felt that more could be done for 'the prisoners thafi any other.
area of the Prison. Because of the ndture of the place, the
inmates' iéblatibn'from the rest of Ei@ bopulation gave him
a‘good opﬁortﬁnity to see and know the.real '‘needs 'and w;nts'

)

of the pfisoners. During his first year, he began Bible

-

classes fox the men and women which were well- attended.

Music by this time had become an integral part of

. the Chapel worship in Kingston Penitentiary, and Cartwright

was very much in favour of this. However, the -proper means

s .~

were necessary in order te have any real impact on thé

-’

74 7th Annual Report of the Directors of Peniten-
tiaries, 1874, p. 19. - | ] ﬂ>\

75 Ibid.; WDJ, June 21,71874.
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participant, and hymn books were in this category. In 1875
he complained about the use of Presbyflerian hymn books then i
use in the Protestant Chapel 'whith teach doctrines unacceﬁf“
'table to Evangellcal Chrlstendom'76. He suggested that .
instead the Irish Ch&rch hymnal should be obtalned for it dld
Stt gontain any doctrine. 'which could offend any reasonable ¥
mind*. | %l,' o g -
-P.A. Twohey had been appointed Roman Catholic Chaplain
to the Penitentiarj in Kingston on, December. 18, 1875, although
he had. been Acting Chaplain since May 2, 1875''. He declared
his undérstanding of the position of Chaplain in these words: *
My visits to the prison, like those of my pre—‘
decessors, were for the purpose of holding Divine

Service, g%ging instructions or visiting the Hospital
and School '

Mdylap, in the same yeér,'expressed histview of penitentiary:
thapléins in his Annual Report in a most positivé way, and .
. allowed that the work of all the chaplains 'bear as'much .

fruit as in the world outside'79.‘

.

The 'Rules and Regulations' of 1870 difectéd that

-

religious services would be performéd in eaéb Chapel evgry-'

o
76 Annual'Report,'1875,r;T\gi\\\ﬂ//)

. 77 Twohey was the first Roman Catholic Chaplain,
after Angus MacDonell, to refer to himself as 'The Roman

Catholic Chaplaint', as against Acting or Assistant Chaplain..

-

78 Annual Répoft,_lS?S, p. 62.
79 Ibid., p. 7.
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mofniné'at the opening of the Prison ~.  Mulkins had been . A

" lax.  in this regard, and John Creighton remarked on more |
81

than one'qccaéion that he himselflhad read chapters from
- the Bible to the Protestant convicts in the mornings. _
Creighton felt, lattérly, that his action sav?d tﬁe Protes-
tant Chaglain the trouble of coming to tﬂe Prison at half':
past six:every.morﬁing.,. | .
_Creighton'wa§ a Presbyterian, and was a regular
Church goer himself.; He attended St. Andrew's Church’ in
" XKingston, as often as his duties would allow.llEach Sunday

he alternated with the Deputy-Warden in attending the Peni~

\“i‘\ .

tenﬁiary to see tﬁat all was in order. His .own devotion to
his religious duties was not lost on thghbonvicts. When‘he
was on Sunday duty he made it a point to go ﬁ%ually to.

-each Chapel for at least one Service. He was -also é great *
Eupportér of the Chaplaiﬁs in their work.;" |
o He felt that the Chaﬁl%ins.were doing.én-émple Jjob

and eXpressed his opinion on this matter several times in

his. Annyal Reportssz. In this he was in agreement with the

ettty

.= B0 No. 71. 1In the 1889 revision of "Rules and Regula—
tions”,” No. 48, an amendment is added: ‘either by the Chaplains
or by an officer appdinted for this purpose by the Warden with
the approval of the Chaplain'. '

81 E. . WDJ, January 1, 1876; Sep%ember 17, 1877;
Janua¥f 28, 1882.° T |

82 E.g., Annual Report, 1875, p..28; 1876, pp. 23=2h. "

o 4 . - :»/.
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remark about both Chaplains and the good effect.they had " -

inebector who also foﬁnd the-Chaplains' work favourable83.

Even the Matron, ‘Mrs. Mary Leahy, passed on’a favourable.

oﬁf§%erfemale.prisonerssh;"

et

For a number of years,'Creightoﬁ permitted the.

‘Chaplains to give their respective choirs a Christmas tea

L]

_188185. This may not appear as a major item in 1978 but

party, along with other convict frlends present. At-New-
Year's Eve,*or on the flrst day of ‘a new year, similar” ges—“ e

tures were allowed. Thls went on from at least 1878 untll

-
-

-,

a .
in those years‘these small gestures on the. part of the prison .

adﬁinistration Were'much appreciated.by the inmates. :I%'wés

certainly a very human act, and edded some<dighipyknot only

to the occasion but elso‘to the feelinge of the convicte.
Ny In'1881 the Roman Cathollc’Chapel was renovated at

the insistencé of the Roman Cathollc ‘Chaplain, Twohey._ His

reason, prlmarlly, was that the 'unfltness' of tHG’Chapel

as it stood weakened the ‘power of the Catholic religion

to reform'. The %hanges in the Chapel were done by the

83 E.g., Annual Report, 1876, p. 1l.
8l Ibld., 1877, pe bbe

l
' 85 Eeg., WDJ, December 24 and 25, 1878; Depember 24 and
25, 1879; Decegber_ﬁy, 1880; January 1, 1881. Grelghton stopped
makin entrles in his Journal on March 3, 1881 until January
1, 1882. From October 20, 1882 until December 31, 1885 the
Journal was not kept. Crelghton died in office on January 31,
1885, and not until January 1, 1886 was the duty resumed by

‘Warden Lavell at the direction of the Inspector.-
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o feonvicts themselves, and the Chapel was bkessed by Bishop
‘Cleary on August 1, 188186 |
. Twohey made a point which had-been emﬁhasised by
fohearlier Chaplains in’Kingston Penitehtiary; religion must
g .have first place in the reformation process of eqﬁvicts._i
-ii Adds in this werk should be a competent staff and a methoe
/3 whereby the prisoners should be aple to acqulre a 'taste for .-
N\ work.’87 Moylan was in agreement slth both of these 1deas.
Convicts should not only have work to do. in the penltentlary
 while’ they are there, but such work should prepare them for
-their eventual release back 1nto societysgl This last item
was to be the, cause of much’ angulsh on the part of the Wardens, .
- for on June 30, 188689, the contract labour system 1n Kmngston
Penitentiary ceesed. Flndlng enough work to keep tﬁp prl—
soners busy, let alope learn a trade, was a.headib?e,for the
'.administration for some time, | .
Cartwrlght saw the cessatlon of contract labour- as
( :a«great disservice to the conv1ctsgo’ There was -a dire need
-

to keep -the prisoners occupled whlle servmng their sentences,."

.and preferébly w1th somethlng which was interesting at least..

86 Annual Report, 1882, pp. 51-52. o | .
37 Tbid., 1883, p. 45. s

88 Ibid., 1885, p. xiv.
89 Ibid.,.1886, p. 5.
- 90 Ibid., pp. xv and 21.
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Over‘the years,\there had bsen much complaint about the inmates

”at Kingston Penltentlary doing contract work from groups of

working people outside the prison. The Chaplain apprec1ated

this resentment to some degree, and therefore suggested that

government work, such as making militia uniforms, boots,

'tents and the llke would serve two purposes- work for the

convicts, with a p0351b1e chance of learnlng a trade, and’

work" whlch would not take away from 'outside labour forces'

an income.

The feellng of ill-will from the groups manufacturlng

_Justlfled in Cartwrlght s view. With the aid of contract

labour, the contractors placed their finished goods on the

open market. The labour force had been housed,?clothed and

fed by,the State;” and thén the State in effect came to the 4
‘market_with éqods which were in competition with similar goods

- made hy independentlproducere.

Still_on the_eubject of prieon'labour,'Cartwright
put forward an idea inhngl by.which the'convict should be
paid 'what hiS'work is actually worth', and the prisoner's
expenses‘in the Prison be charged againet what he ﬁo‘l earn.‘
An. income would allow the prlsoner to send money, home to his

famlly and - thus reduce a lot of hardship which had befallen °

'many relatives of offenders. Some women had been forced to

'form a liaison'?, sald Cartwrlght in order that they may

live. Such a system, as enV1saged by the Chaplaln, would
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servera tﬁree—fold burpose;;he claimed: it would %rovide'a
great.relief to innocent wives and children;‘it would spur
ﬁhe convict on to be industrious as well as learning & trade
or skill; and it would help to make the Prisoﬁ self—sﬁppgpting

y

Ey 'chécking-waste and trebling industry'gl. ~ How accurate

- Cartwright's economic predictions were is hard to say, but’

“his feeling for the wives and children was certainlf valid..

1

-Inspector Moylan lent his support to Cartwright's
idea, and saw such a proposal as not.only giving the convict -

more interest in his work, but it would also stimulate him to

. -improve his behaviour while in the Penitentiary, as well as

promoting ‘habits of industfy!gz.' The following year, 1892,l

Moylan presented a list of eight recommendations to the’

" Minister of Justice, one of which was to allow the convict

to keep his earnings which were 'over and above what covers

his maintenance® while an inmate93. A year earliergh, the

—

Inspeétor had made the same suggestioh while giving testimony
to the Ontario provincial enquiry inéa Penitentiaries and
reformatories. In 1893, the Minister of Justice approved
this and the othgr reCOmmendationsgs,_but no more is heard

L4

91 Annual Reporﬁ, 1891, p. 5.
92 Tbid., Pp.. xxi. |
93 Ibid., 1892, p. ix. - ‘ T ! .

94 Ontario Repért, pe. 355.h

95 Annual Reporty- 1893, p. xi.

. ’ 3
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- about‘theh in the printed. record.

AIn the only Report submitted under Ais name, John 8.
'Quinn; Roman Catholic Chaplain in 188996, expressed his horror
at the lack of religious training he had found among the
Roman‘Catholic prisoners. Such training, for which parents
should at least be in part respon51ble, was woefully inade-
quate, and for Quinn this was a principal reason why so many-
of them were in prison. Cooke stgted much the same thing in
_190997

The atmospbére which prevailed in the Chapel was of
-concern .for Cartwright. One method of enhancing the beauty
of this place of worship was to permit the installation of
stained glass windows so that the aura of a‘churgﬁ would
pervade the place. He called for sueh a measure in 189398
and in 1896 the& wgre'instajledgg. In 1835, the same step
had'ﬂeen taken inithe Roman Satholic Chapelloo. A fufther
_gct in the b%?utlfylng of the] Protestant Chapel occurred in

1907, when oil palntlngs were addelel.

/..

96 Ann@al.Réport, 1885, p. 101.

97 Ibid., 1909, pp. 47-48.
<~ 98 Ibid., 1893, Ps5.

99 Ibid., 1896, p. 59..

100 Ibid., 1895, p. 69. This had been suggested in
1893 by Neville.. Moylan noted that it had been done in St.
- Vincent de Ful Penitentiary, Ibid., 1893, p. xiii.
o

0 Iodd., 190, p¥ 47. -



The daily routine of religious services was changed
in 1896 at the request of Warden Lavell. With the permission
of the Iﬂspector he dispensed with the daily morning prayérs
in the Roman Catholic Chapel and the Dining Hallloz; Both
Chaplains were in agreement with this. Lavell's réasons‘for
such a move were two—fold: neither Chaplain was then in

the ‘habit of coming for the prayers at the opening of the

Prison, and this in turn allowed for many ‘'abuses' among the

EAS

”‘5 .‘- - -
convicts, primarily in the form of conversations, which were

in opposition to the 'silent system'& which was in operétioﬁ |

whereby prisoners were éllowed no communicét;on with each ' e

otherloa. . | |
In the time period of this éhapter, the printed

record does not account for much in the way of actions by the

' Chaplains in the overall function of Kingston Pénitentiéry.

They did their duty, and the respective Inspectors paid tri- oo

bute to this. What werit ‘'on "underneath" these records we" |

do not know, as Minute Books and Memorandum quks'are'not_

available. Suffice it to sa} that the period of tension

and discord had gone between the Chaplains'and the Prison.

gbvérnors. Things settled down tqQ what may be called a

-

N

v

! 896 102 WLB, lavell to-Inspector Stewart, April 15,
l . " ‘ . ’

103 ‘'Rules and Regulations', 1889, No. 309. This o
object of prison discipline had been in operation since the '
Prison opened. -

\
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'normal way'Bf doing things®, and'phe serviceslof the Chris-

tianjChurch were offered to the ppisone;é ig the form of: .

' ' | ¢

Divine Service, counsel, guidance' and comfort.

The answers offered by some of the prisoners on
release are worthy of note durihg thp period of Cartwright's
Chaplaincy. Three questions in the Third Series of Libera-
tion Questions gave rise to some Eomments which show how
some inﬁéteé saw the operation of the Prisdnloh.

.Question No. 12 - Do you think the system édopted
.in the Institution together with the religious

instrmiction tends to reform the prisoners and is
sufficient to attain that epd?

Question No. .25 — How often have you conversed with
your clergyman in the Penitentiary on religious

subjects — and during the time of your confinement  *®
here have you made any progress in your religious
instruction?

. Question No. 26 - What is in your 6pinion.the best
" means of reforming c¢riminals? ;

Convict NOW.8439'

26. Religious,instructionlo5.

000‘0-0'..-

Convict No. 8105

12. 1In'some cases, yes; generallj hotl06.

» . x

104 The last recorded entry in the Liberation Books
is February 23, 188l. John Creighton was Warden during the
time of the recorded answers above; he appears to have pre-
ferred short answers to the questions.

105 LB, Charles Osborne, Church of England, Servé%a
2 years, Released on February 28, 1875.

_ 106 LB, John Jolly, Protestant, Served 3 years, Released
on June 17, IB76. ' .

-
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- Gonvict No. 8364
25. Never personally. Have attended Bible Class. No.

26. Kindness®7.

Convict No. 3697‘

303"

- e

26. Kindness,.and 1§pre351ng upon them that (they)

are still menl

.I..O...l. - Ll

Convict No. 7969

o 12.fIf we had any church except the Church of England

it would.be bettér.
25. Twice. No107,

L B K I BB )

Convict No. 8470

-

12, Yes ascto the system. As to rellglous services
more variety would be an 1mprovement.

25. Three tines. Yesllo

Convict No. 8131

25. Several times.
26. Classificationlll.

107 LB, Hector McMillan, Presbyterian, Served 2

years, Released October 26, 1876,

108 LB, John C. Bond, Methodist, Served 13 months,

Pardoned, ReI_ased March 2, 1877.

109 LB, John Moore, Protestant,’
March 16, 1876.

‘Served 5 years, Released

110 LB, Henry J. Matthews, Presbyterlan, Served 2 years,

Pardoned, Reléased April 8, 1876

111 LB, Alfred G. nghton, Protestant, Served 4 years,

Released May 10, 1877.

e o ' el
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Convict No. 8356

12. A change of ministers would make it sureqy/’

25. Frequently. Nollz.

| Convict No. 8709 . P

25. Twice. No. Because I have not recelved attentmon
enough from the Chaplalnll3 .

Convict No.n8597

25. A great many times. No. | .

26. Short sentences and a classification of Prisonerstt¥,

L -3

~ Convict No. 8122
25. Frequently. No.

26. Kindness and being assisted to employment after
dischargells, .

* 08 F e B

Convict No. 8855 ' « <

25. Four or five times. Yes.
26, Religious instruction1¥6.

LB B BN BN BE BN BN BN N . ' N ] - .‘
112 LB, Alex. McGowan (allas Gruer), Protestant, Served
3 years, Released July 3, 1877.

113 1B, Thomas P. Kesteven, Church of England Served
2 ‘years and T months, Released April 9, 1878.

114 LB, Joseph R. Flanders, Protestant, Served 3 years,
‘Released June 20, 1878.

115 LB, Edward Winshurst, Church of England, Served
5 1/2 years, Pardoned, Released March 15, 1879. _

.116 LB, George S. Walters, Methodlst, Served 3 years,
Released. July 8, 1879.°

>~
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Convict No. 8292 R

12, No. If (the) Protestant Chaplain were of (the)
" - right stamp more good would be done in that direction.

25, Several times. Yesll7

‘
deasssrboasn
”

Convict No. 9270 .
25. Frequently. Yes.

26, Kindness and religious instructionlla.

These answers are representaaive of those given
during the first six years of Cartwrlght's Chaplalncy. They
are not defamatory neither are they extremely positive.

This was in some measiure due to Creighton's way of recording .
anawers, it may be assuﬁgh. Also the feelings that were ex-
pressed about Mulkins did not find cause to be stated during
“Cartwright's time. His work appears to have been done in a
steady way, and his personality did not come into conflict
with the Prison governors.or the prisoners. It is also safe.
Lo say the same about’ Cooke. Both men went about their work'
with a quiet dedication.

Cartwright's summation of his duties appears in
his Report for 1890119 .By that time he had been the Cﬂaplain.

. for 16 years. He spent about 18 hours a week within the

‘- 117 LB, Jacob Brownlng, Methodist, Served 5 years,
Pardoned, RéI_ased November 6, 1879. 7

118 LB, James Boles, Protestant, Served 3 years,
Released January 26, 1881, .

119 Annual Report, 1890, p. 5.

L4
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Prlson 1tself, and during that perlod he was in dally con-
tact w1th the prisoners in the hospital, in the classes he
superv1sed, both in the School and his own Bible study groups.
He also held many private interviews witﬂ thé inmétes. . By
preference of the Wardeh he wrote many letters for convicts,
rather-ﬁhan other prisoners doing it: He estimated that
altogether his time on his duties amounted to 35 hours a week.
This involved his tr;velling to and from the Prison, preparing
three sermons or lectures per week, writing letters, visiting
and-gounselling phe convicts and the Sunday and Wednesday
servéces. | 7

At the l2tH Session of the Provincial Synod of

120

Canada™“® held in Montreal from September 12 to 1k, 1883,

_ the Reverend John Douglas Borthwick, Rector of St. Mary's

RPN SRS

Church, Hochelaga, an§ Chaplain to the Montreal Gaols, pre-
sented a Memorial whereby the Provincial Synod would aufhorise
Chaplains to penitentiéries, reformatories and gaols to use
a common form of Service when conductlng Bzcine Worshlp in ) é
 these plijé<izl. He suggested either the one which was con- . @

tained in/the Prayer Book of the Church of Ireland, or that

120 In 1861 The Prov1nc1al Synod of Canada had
been formed. This brought together the Dioceses of Nova
Scotia, Quebec, Toronto, Fredericton, Montreal and Huron.
In 1862 the Diocese of Ontario joined also. This Synod met

problems and issues.

: 121 Journal of Proceedings“ef* the Ec01951ast1cal
Province of Canada, 1883, Pp. 19— %U GOAT. Borthwick was

tThe author ol Hlstogy of Montreal Prison, in 1886
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in the ﬁf&yer'Book of .the Protestant Episcopal Church 6?
America. He was dismayed that no such provision e%isted in-.
the Prayér Book then in.use in Canada; The Church authoritieé
in Ireland and the USA had permitted use of* these forms of
" prison visitation since 1711 and 1789, respectlvely. . - _

' Borthwick's Memorial was referred to a committee
.of seven members. 'for further action'lzz. Nothlng more
occurredfat this Meeting of the Synod. Six years later,‘
Borthwick égain brouéht the matter up. This was at the
lith Session of the Provincial Synod in September 1889123,

'.‘. 2% asked that a committee be 'again appointed to report !

n his Memcrial. Again, silence.

///_ This was the first occasion in which the Angiiéan '

'_phurch had been asked to consider a specific form of reli- |
gious service for uSe in Prisons. Borthwick's idéa was
based on his own expergqn e in working among'griminals in
Montreal, and may be co;sidered as a very positive move
“on his part for a beneficial approaéh to_ﬁdrship for these

people.
w fﬁe School

The 'Rules and Regulatlons of 1870 directed the

Warden to place under the care of the Schoolmaster'evéry
» ] .

. 122 Journal of Proceedln s of the. Ecc1e51ast1cal ‘
Province of. Canada,. 1887, D. 27. GSAT. N A

) 123 Ibid., 1889, pp. 80-Bl. GSAT. ‘

»
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convict 'who requires instrucﬁion in 1earﬁing'. The
Schoolmaster in turn was under th? supervision of the Chapv
lains in the Institutionlzh.‘ Moylan felt that this system
was an asset to the overall opération of the Prison and .*
in the féform@}ion of prisoﬁeré. The Warden and the M
Chaplains made frequent visits to the School in'1875, and
the Inspector saw this interest as aﬁ‘encouraging element for

'teacher and pu#ils alike'125.

_ Warden John Creighton saw the Schéol'as a necessity
~in the life of the Penitentiary and declared that not only
the féligious education but also that of a secular nature
were amply provided forﬂ .In 1876, 4O minutes were giveni
over to the schoFl at each léach hour, and six 'competent
officers' instructed ?he prisoner5126. Do
'P.A. Twohey, the Roman Catholic Chaplain in 1876,
hgl@ that thellgck of education was a.ﬁain %actor in causing
S0 many to commit crimiffal acts. "He hoped that the problem

* would be removed somewhat Py the éffecps of the schoo} in

the Prisonl?’, Moylan expressed his view that the schoo

' . ’

124 'Rules and Regulations', 1870, No. 21; see
also 'Rules and Regulations?, 1870 and 1889, Nos. 84 and 61,
respec¢tively. ) .

125 Annual Report, 1875, pp. 15-16. o
126 Ibid.; 1876, pp. 23-24. |
127 Ibid., p. 63.

-
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;, was 'pr ductive of”ﬁﬁzﬁ\;ood' and was qulte happy with the
way in Wthh the school teacher, along with the six fflcers .

from the staff, conducted the school,and edueational pro- - - [

cesslzs. Moylan declared his satisfactiBﬁ“wi%h the School rd

129‘._F§
X/

, ' S _ For Cartwright the school was an importapt aid of .

© promoting moral improvementljl, To him, educatfion was a

sysbem in Klngston Penitentiary 1n several of his Reports

as did the Warden in 1878330, ' T e

necessary basic item in the life of all people.v 'If the

people of Canada gave their:sons a good education, instead !
of taklng them from school atlan early age, to assist on ffo%’
',}theﬁfarm, etc., we would have fewer criminals® 32. Men o —
who can read, he séid, have more knowledge of the conséquenﬁés
.of crime, such as the possible transportation to Tasmania.
The readlng man has more self-respect and has-Atcess to
~more sources of amusement and thus the less likelihog d of

-

being led into criminal acts.

e

28 Annual- Report, 1876 o ll. This system,
introduced in 1872, "Was aIso belng used at St. Vincent de
Paul Penitentiary. _ .

L ' 129 ., '1878, p. 11; 1879, p. 10; 1880, p. 10-
. 1881, p. xvi; A, P. Vi; 1886, pP. xvi; 1887, De XXV3
1889, p. xviij 1890 p. xvi; 1891, p. xxiii; 1892, p. xii..
130 Ibld.’ 1878 po 19: . - : ' )
131 Ibid., 1882, p. 51; 4884, p. 18.

132 Ibid., 1885, p. 19. 4



e \\*§¥;Q ) He had found that the criminals were more often .
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“than not .making false statemenﬂs when they first arrlved

at the Prison. .A large number would say that they. ceuld_"
read\and write Put when placed 1n the school it was found
‘that most of them could do’ neither. Thls brought about a
partdal breakdo&n in the education process as time had to
be'tﬁhnuspent in sortiné out these teople and rea;signing
them to_different work group§ in the school. Howgver, he

still ought that the schopl. did much good wo;k for .the
133

—

i
prlsonirs whlle they were underg01ng sentence

Warden Mlchael Lavell regarded access to the school

A
e

as a prlvilege for the, prlsoners, and as such 1t was an
1ncent1ve to good conduct. Along with the llbrary, use of

TN
Jllght in the cells, and the 0551b111ty of remisgdion, the - A
p LA

AV

- k3

school helped to keep the discipline in the Prlson\tn
_gogd*/ﬁgir as well as tending to assi the pnisoners in

e,

thelr overall improvement

- .I venture no opinion as to any woral influence
" exerted by these; at the same time 1 belledéﬁno

. effort made in the direction is wast and no pro-— - r

vision should be with—Eg%d that woul p int to a .o
wholesome moral result . . .

John S. Quinn, Roman Catholic Chaplain in 1889, was
| . : A Co g

1‘/

| 5 o 133 Annual Report, 1886 Pe 21; 1887, p. 21, 1889, °

Pp. 100-%01 N

- 134 Ibid., 1886, p. 6 .1888, p. 8;71893 " pp. 1-3;
18914" P- 2; 1395 i). 6. P . ’ pp' .

135 Ibld.,.1887, pe 5. ¥

-~
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'made compulsory, at least for the unlettered

. : 'ﬁ'-. “u
“.t

e o : .
- at. wariance-with Lavell as to the school being consmdered a

privilege. Rather, he' felt that ‘school . attendance should be..
136

When giving testimony to the Ontarlo government

enqulry in 1891, Cartwrlght declared that, educathn is a great

.factor in preventlng crlme, for 'anythlng that raises self-

respect has a tendency to prevent cr:.me'137 In general,

Cartwrlght saw the good which came from the use of the school
138

'and declared S0 on several occa51ons .« In hlS OWIl area

of education, he malntalned his Bible classes,- and in 1896
1ntroduced a debating class to his programmeéb-Thls worked
well for some t:Lme139 | |

In his nearly six years in the Office of Roman -
Catholic Chaplain, JamES_Vincent Neville only referred to

the school.once, and that was in his Annual Report of 1894

- His involvement-with the secular education system gave hntjg'

satlsfactlon, and he stated that

to one interested in the welfare of these poor men
it is a pleasing and a hopeful sight to see the
eagerness with which they take_advantage of the
opportunity thus afforded theml4O _

'136f1bid3,.1889, p. 101.
13? Ontario Report, p.-336.

138 Annual Report, 1892, p. L; 1894, p. L, 1895, p..
139 Ibigs, 1896, p. 59. .
" 140 TbY .,'189LL pp. L=5.
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“The only other comment 1n an, Annual Report from a ROman
Cathollc Chaplain during thls perlod\onﬁichool/ﬁaéters-came.‘
in. 1913, when M. McDonald declared that the school was a boonlh;

to the .convicts. He had earlier called for professiongl peo-

" ple to undertake the educatlon in the Prlson in 1910, whel ' . (
he submitted his comments to the govennment on the subgect" ”5\““\*\\
of classification- and segregﬂp?on- Such teaching ehouldfbe‘ ‘ ”
done at regular hours and not -at the noon hour. Education o
for McDonald wae'a moet important ingredient in any compre-
hensive prison programmelhz.

One of the shortest tenures in the Warden's Office

of Kingston Penitentiary was that of James H. Metcalfe, who
assumed that post on June 13, 1896lh3, and left in the
spring of 1899. His one comment on the school came in 1897

when he called the education system 'succeseful' h%. Inspector

Douglas Stewart called for the education_of convicts to be
dccommodated at a time éther than in working hours, as this
_method upsé€t the prison programmelhs. Hoﬁevef, in 1901 -

' hé felt that the education of prisoners in Kingston Peniten- = -

tlarj was under the care of 'faithful officidls who devote

141 Annual Report, 1913, p. 48. : B oy
142 Ibid., 1910, p. 292.
. 143 WDJ, June 13, 18%6. oo T

14k Annual Report, 1897, p. k. S

-
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145 Ibid., 1895, p. 7.-
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0 . \ *
-thelr best thought and energies to the Splrltual and menta

146

‘ development of the convicts! )

In a two~stage development, the secular education

| system in the Penitentiary was changed., ScneOlmaster W.A. | -
(;\hi::n, appeinted to tne Prison on June 1, 1890, and aSsuming'

) position in 1896, reorganised tﬁe school in-March'Qf .
that-year, so that more attention was given te the more
illiterate pris%ners. In addltlon to the teachlng time at
‘the noon hour, he also spent time, with his a531stant, forw
mer Acting Schoolmaster Thomas Thompson,'teaching.at the cells.
in.the eneningslh7. This two-fold approach was later authgq-—
rised by the 'Rules and Regulations' of 1899 when the school—

‘master was directed to instruct %he prigoners 'in eheir_

-

cells' as well as_in other places and at other times as the
Warden snould 1ndicatelh8. In this Regulaéion there 1s no
mention of the Chaplaln, and so the School came of age in the
'Penltentlary 'system by becomlng a force on its own.
Chaplain Cooke only referred to the School once in
his time as Protestant Chaplain. 1In 1906 he stated that the
. sécular- educatlon system had 'an 1mportant place in Prlson -

'11fe-149

'146 Annual Report, 1901, p. 10.
147 Ibid., 1896, p. 53.

148 'Rules and Regulations', 1899, No. 105. The
Schoolmaster and his assistant were also Hospital Overseer
and Assistant Overseer respectlvely.

149 Annual Report, 1906, p. 51. -
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"Ffom'meagre beginninge the'Sohool had now become

. an established part of the'Pen£EEEtiary system injcanada.

This, K was certainly in large measure due to the Work of'ohe'

Chaplains over the years. Anoﬁher aspect’ of the Prison:life

with which the phaplains_had been{ooncerned was the Liorary.
'The Librafj- ' . S

¢,

The Board of\Dlrectors were interested in the place

"_of the library in Prlson operations in 1870 and this was

reflected in the 'Rules and Regulations' issued in that year.

By these, the Warden was to show, in his Annumal Report,

the number of volumes in the general library of the Prison

- as well as those in the Protestant and Roman Catholic libra%

ries. The number of books added during the year, the cost

of suoh.addiﬁions; the- number of convicts who. had used the

books as weil_as the number of books-issued wé?é also required

to be submittedl50. The prisoners'were also given the res-

iponsibility of taking care of all books, issued to them' L,
Ve he 1870 issue of 'Reles and Regulations' stated

“that there were to be Protestant and Romgﬁ\cé:ﬁolic llbrarles,

152

as well as a general library, for the use of t ts .

_ 150 'Rules and Regulations’, 1870 No. AA, para. 30;
see also 1889 Revision, No. 16, para 23. ‘

151 Ibld., No. $23; see also 1889 révision, No. 319
152 Ibid., Nos.355 and 356 1889, Nos. 3587and 359.
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These fegulations.took away from the Chaplains'the formal .
supervisioqLof the libraries as 'such, aod placed this res- .
poqsioi;ity-io the hands of a Library Board, comprised of
the Warden and the two Chap}ainsl53. Further, no books of
", any controversial nature werelto be allowed- as this might
‘bring about religious argument and upset the equilibrium of
the Prlsonlsh \ |
In 1899 these 'Rules and Regulatlons' were changed
'agaln. Thére was to be a general llbrary for. the use of the
prisoners, and books .were to be selected by the lenéry Board

b

asain 1870 and 1889. The Warden was given the sole right to
estaolish regﬁlétion; for the‘issue‘and return of books,

thus teking the worg away from\the Chaplains.'/As in the

previoue Years, ne booke of 'sectarian controversy' were

to be allowed, nor any puolication which would 'bring into

contempt ' the’Protestant or Roman Catholic faiths+””. . . %=
- Money was an ever—present problem whep it came to ‘
restocklng the llbrary ‘shelves. Requests by earlier Chaplalﬁs

for funds for books were not always met with any substantial

\
amount of money. A grant received by Cartwright 1n'1875»

. for the i;;;agy enabled him.to add more VOlumesl56. Twohey

—_

153 'Rules and Regulations', 1870, No. 356; 1889, No. 359.
154 Ibid., No. 360; 1889, No. 363.
‘155 Ibid., 1899,.Nos. 150-152.
‘_ 156 Annual Report, 1875, p.-61.
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.' claimed that his English’ianguago library had adequate

supplies of books; but there was a ‘great lack of French

157

books y but.in 1876 he was able to say that mahy_French

books had been addédlss. Inspector Moylan referred to the

| Chaplalns of Klngston Penltentxary selecting books for thelr

respectlve libraries from a wide range of topics: c1ence,

”mathematics,’history and philosophylsg. In 1876 a librarian

was picked from among the prlsoners in the Prison, and
Moylan feiiathat this was a good stepléo

ordlng to the 'Rules and Regulations!' a conv1ct

’

was not supposed to lend any bock in his care to another

?

prisoner. Warden Creighton did not really see any harm

" in such an act 'on occasion'.. Apparently he assisted the

ﬁ}otestant Chaplain in selecting books for that Library,

'andlgid not believe that either Chaplain in Kingston Peni-

tentiary would(attempt to proselytize or encourage religious

orobléms in the Prison by choosing oontfoveps{al materiaixél.

 His standard.for choosing a book was quite simple: he had

never given a convict a book 'whiich I would consider injurious

to put into the hands of my own children}. In his eyes, the

157 Annual Report, 1875, D 62.

158 Ibid., 1876, p. 63.

159 Ibid.y 1875, p. 16. .- .
* 160 Ibid., 1876, p. 12.

“‘ 161 WLB, Crelghton to Moylan, December 4, . 1878

'l - -~



" have both moral and t'temporal® benefits:” morally, the

317

‘ « .
lidbraries Were much appreciaﬁed by the inmates, and as such

162

»

were a p051tive element in the structure of the Prison
. Cartwrlght's comments about the lerarles were

consistent: . they are ‘a good means of moral 1mprovemenp for

163

the convicts - Not only that, they contributed to the

‘peace of the Prison. ,In‘18$h he remarked that by being,able

+

to read at nlght, the convicts‘were'less restless, and this

had resulted in fewer reports being made against convicts

for unruly behav1our16h.¢ : | i

Newspapers were an item whlch Cartwrlght thought'

- had a place in the Prison. He made a call for these on.

165'

three separate occa81ons, but to'no avail . Newspapers

were allowed in most prlsons 1n the USA, and they helped

®
- to strengthen prlson dlsc1pllne because the temptation to

smuggle papers inte the penltentlary was thereby removed .

In 1895 he added further .comment s for his. cause. Newspapers

could be supplled at the éxpense of frlends ahd would not

cost the State.anythlng. Also such readlng material would

162 Annual Report, 1878 p. 19.

163 Tbid., 1878, pp. 48-49; 1882, p. 51; -1883, pu uu,‘
188&, b. 18; TEEG, p. 21, 1888, p. 9; 1889, pp. 100-101;

- 1891, p. 55 1892, pe ki 1894, pi 4; 1899, p. 62; l%OZ,'ps 37.

16/, Ibid, 1884, p. 18. , | .
165 Ibid., 1893, p. 5;.1895, p. 69; 1897, D hL. Y

- .
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* convicts would have something else to talk about other

‘\h than 'obsceQi stories and lying gossip'; temporally, the

166 Annual Report, 1879, p. 10; 1880, p. 10;
1881, p.. xvi; 1883, p. 1k; 1884, p. vis 1885, pP. xxi;

inmates would not be ggnorant of current events outside the

Prlsdn walls. This was 1mportant, especmally for a conwlct

near the explration of his senteﬁ%e. He would learn of the

condltlons for work and trade which were current as well as

not betraying hlmself to 'every-passlng stranger' whom he

ﬁay meet upon-felease by his ignorance of the daily world. -
The Inspector contributed his positive comments as

to the place of the llbrarles in the Prison programme166

In l§86 the method of_perchaszng books was changed, gqch to

the consternation of the Chaplains. In that year, the

.. Stationery Branch of the government began to select and

-

purchase these requiréments; Moylan,_along w1th the Chaplalns,

protested this in thelr Annual Report5167. o

Warden Lavell saw the Library in the shme way as

H

he viewed the school: it was a privilege, and was eérned

by the convicts by their good behéviour, A side effiecty was

the good result this had on prison discipline and order

The amalgamation of the libraries took place in 1889

i ' »

1886 p. xvi; 1887, P. XXV. .

167 Ibid., Twohey, 1888, p. 10; Quinn, 1889, p. 101;
Moylan, 1888, pp. xi-xii.

16 Ibld.,v1186, p. 6; 1887, p. 5; 1888, p. 8.

N
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_ had pralse for the library system as reconstructed in 1889

_ the years they had helped as well as hlndered the progress

‘1913, p. 48.

319

in‘accordancé'with the 'Rules and Regulations' of that year.

- Moylan still-found favour with the united system, and ex-

pressed his views on this in his Reportslég. The libraries
of the two Chaplains did not disappear as such, but reli-
gious books were kept in the vestry of each chapel. Books
of this nature, as well as ‘polemical' works were not taken
over into the general library. v
The Roman Catholic Chaplains were not against this

‘ 1
move, and commented on the functiqn of the new arrangement

in favourable termsl70. Wardens Lavell and Meé;alfe also

Lavell commented in' 1893 that ‘'never in the history of the
Prison has the library been more appreciated’. | .

This, éoo, was one aspect of the Prison in which
Chaplains had played a great part'since the opening of the

Prison.
The Staff

The members of the Prison staff were of course
v1tal in the 1mplementat10n of the Prlson programme. Over

~

of-rgformatlon. Bad example; were many, chiefly in the form

[

169 Annual Report, - 1889, p. xviij; 1890, p. xvi;
1891, p. xxi; 1892, p. xi; 1901, p. 10.

170 Ibid., 1891, p. 5; 1892, p. 5; 1893, p. 6;

171 Ibid., 1892, 2; 1893, p. 2; 1895, p. 26;
1897, p. 5..‘ ’ B >y P ’ P -’

»
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. of drunkenness. Others were dismissed for allowing religighs-tx_

discussions to take place in their work gangs,. others for ’

stealfing, and.so forth. o

The Chaplalns saw the other officers. of the peniten—

. - tiary on a daily basis and came to know many of them. More —
' than oncd they made comments in their Reports regardlng the
help and a351stance whlch they. had received from staff mem—
bers during the course of their workl72.
.In general the-guards were hired locally; as were
most of those in higher positions. Twohey stressed the‘need
-“for 'men oflintelfigence and at least some education' for

the pesition of guards in particularl73. If the staff were

not of a better quallty than the 1nmates, then a disservice . !

. was being done to the system,_and the convicts would consider
the officers to be 'inferior to themselves' _ : .
' Moylan raised the Subject in 1885 by suggesting that | ?

: a'training school for penitentiary officers be establishedl7h.

o

and was

. This Was an item which was a long time in'Z:e maki

not seen in his time. Warden Lavell expressed g ar.theme

the next year, when he said

« ) ~

172 E Eey Annual Report, 1877, p. k5, 1878 P. h9
173 Ibid., 1883, p. 45.
174 Ibid., 1885, p. xxi.
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I woudd hope that all of us in charge :of pri-
soners had with other qualifications that of commo
sense and knowledge of human naturel7>,

Moylan pressed his point’ again in 1891, for he saw

lack of proper tralnlng and of 'essentlal quallflc tions!? 1n

the offlcers was a-draw back Wk>reformation. Thus, there was

a need for a place of training for people working in peni~ . J
?“--\‘_,{.'V.

tentiaries., If countries like Norway, Sweden, Switzerland, as

well as the States of New York and Pennsylvania, could pro-

vide thia training, whchould not Canada176. 'The next year,

he presented this idea as one of hls recommendatlons to the
Mlndeter of Justife in order that he, in turn, might present .
it to Parllament177 In 1893, the- Mlnlster of Justice ap—

proved this recommendatlon, but no more is heard az\ut it

.in the prlnted record of this perlod178

- It may be asked Wlth what tralnlng d1d the Chaplalns
enter their work? . Theologlcal tralnlng is an obvxous and
apparent background for these men, but what understandlng
of the.human psyche they had is not known. ILavell's pomnt U}
above ds-very valid vindeed. ‘

One last itém on the matter of staff. In‘l843 and l84h, v

.

17 Annual Report, 1886, p. 6, | o f" - ' t
i. Ibld., 1891, - pp. x11-x111. | ' Lo - \
l?? Ibid., 1892, pp. viii-ix. | N
178 Ibid., 1893, p. xi.
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‘Rogers had called for quarters ‘to be prov&ded for the Chap-

1322

lain within the Prlson walls, and durlng(ﬁhlklns' time this

was dlscussed in 1855 and 1856179.' The subject did not appear

again until Moylan made a recommendatlon in 1890 for a.

_similar accommodatlonlao;' Two years later he offered the

' same suggestionlgl, which was atcepted by the Minister of
Justice in 1893182, Noth:rng happened.
The-suggestlon of adequately trained personnel
being emoloyed in the penitentiaries was a definite step

forward in th& overall comprehenslon of penology. Moylan S

proﬁbsal was based at least in part, on the example al— "

3

ready establlshed in other countries. Here again is reference

to .an out51de source Tor the 1mprovement of the system. Such

1

2 recourse had been common since the first penltentlary opened.

~

Punlshment and Pardons

. . - -'\.‘.
The 'Rules and Regulations' of 1870183 defined the g

‘system of punishments to be awarded for infractions of the

~

Prison discipline' The dark cell the yoke, and water treat-

ment were deleéted from the llst. More humane measures Were

P ~

'.
. 71 >

L] .
{/ ‘ 179 See pp. 62-63 and p. 156,/
180 Annual Report, 1890, p. kiii.
181 Ibid., 1892, p. ix. .} \
182 Ibid., 1893, p. xi.

183 'Rules and Regulatlons' 1870 Nos. 361, 362
see also revised 1ssues of 1889, Nos 36#—365, and 1899,
Nos. 179-180. .

5

1

,f
v



- -
-

* to be in forée. A penal or isolation cell was 1ntroduced,

323

» -

a&d flogglng by the cats or by blrch rods was to be penn}tted.

o e

Forfelture of remlss1on, and the wearing of.a ball and’ chaln

4
-

could now be used. These items applled to the men only,.
%with the exception of the penal or 1solan§on—cell.- The main
punishment for the women was one of- a loss of dignity: the

halr was to. be cut very short. .These same methods of pena-

| llzatlon were carrled over .into the 1889 serles. ‘ //f\\\»~ff

'1solated cell and forfeiture df remission was carried over’

"view.

7punlshment, and expressed hls view'on this when‘he addressed

The 1899 sermes changed the system somewhat. The

from 1889. Now both men and women could be punished by a

diet of'bread and water, or by sleeping on a hard bed.

* The women could have a comblnatlon of these two. -The men

'could be subJected to the balk and chaln, otherw1se known

as - ‘the Oregon boot ', they could.be flogged with a leather

paddle, 'the appllcatlon of water from the hose! coulg_ge

applled and they, could also be shackled to the.ceid gate

durlng worklng hours. . o R l
The removal of ‘hair punlshment' from the llst for.

female prlsoners was a positive move, as was the ellmlnatlon

of thecats and blrcﬁ rodg for the.men. But these items

still leEt much room'for improvement from a humane point of
Warden John Crelghton was'not in favour of corporal

N




18h ’

'in January, 1871-°F, By ?he summer of the same. yeary he had

: to reafflrm his.stand on- punishment: t t he did not like

it bum by the same token he would not h ‘tate to use it

.

if necegsary: ' ’y‘ -

_ o altho' it was re
degrade a man- by whippin 1 A
'T found that expedient cessary/to maintdin pro-
-per ‘discipline and implitit ohedience I,would
nhot, hesitate to resort

ot hesit o itl85 o~ °; )
. Three years later he put on! paper his views on the
matter again. ‘He had/ﬁag}d of publlc sentﬁ%ents which were L
(—7: ' ragainst flogging, Eut - ‘ L ?-
. . - in an Instltutlon like this, where .many men ;w .

.of most violent passions are congregated together...

this ' severe punéghment cannot, safely, be wholly
dlspensed w1th

. The.dlspensatlon of punlshment was not a unllateral
situation. The pr&soners had the rlght of appeal to the War— ®
den;-the Inspector, or-uitlmately to the Mlnlster of Justlce_

487 .

himself, if they so desire

Even though the 'Rules and Regulatlons' of 1870

had speclfled the punlshments to be used in the Prlson, there

‘.were obv1ously others added to them. Moylan reported in 1876

-

184 WDJ, January 3, 1871. L ',‘ B o
185 WDJ, 1(ugust' 15, 1871.

. 186 7th Annual Report of the Dlrectors of Peni—
£, tlarles, 1874, p. 11, : .

-y ' ' 187 Annual Repoft,,l8?5, p, 8". .f -

- -
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that ‘coarse work", deprivation of light, and also the

‘dungeon were'usedlas. There was 'no printed statement from

> .- '
. Ll . M .. ' .
. S : ) P - .
. - . . N . 3 N . -
. . v . , .t . .
. .

the Minister of Justlce about these being in confllct with-
the ‘Rules’.

" In. 187?, Crelghton recorded that neWSpaper re-

porters were present when two young offenders were oatted'lag.
—
ThlS ‘was a new step also to have out81ders present at suchs
J

an eyenx. This was in- part - . to allow the publlo to know -

what actua;ly happenedq;n tnese instances., .
",Moyian's last sofds on punishmen%s ocourred in
1891190.\ He called for the stopplng of certain types of ’
punlshments which had become w1dely used: deprlvatlon of 11ghx
in the cells at nlght, and access to the schools and llbgarles

in the penitentiaries."He sew these,acts. as heving a
tendency- more. to ‘demoralize than reform'.
| Throughout this entlre perlod the Chaplalns were

silent on the subaect of punlshments.

> \_

4

t.did not find his duty as Chaplain
pleasant 4ﬂ at least one regard: that of trying to convince

2

_the inmates of tpe fustice of their sentences, For example,

. one'man who had stolen a horse was sentenced for two Years

A Y

“, . '189 WDJ, June 6, 1877.

188 Annual Report,— 1876, p. lO.;;-

A

> v

I N ’ . '

_19}3‘_3nnua1 Reports,“1891, p. xviii.,
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F“WHile another ﬁriséner received ten years for the.same‘ L
_'offence. This disparity would obvioﬁsly create a sense
*of 1n3ustlce in the minds of the convmcts, and would sub—
ksequently be a bar to Eeformation.J Along with this was —
the matver of pardégs which aleofqreated the same feeling
for some prisoners;'
He saw that a man with friends and influence on the
‘woutside" would all'tod_eften get off with a shortened term
'while.his f?iendiesé felloys,'generally;the more‘ignoraﬁt,
often Negro or Indian; servé their whole time'lgl.' Thus,

- he euggested.that there should be a ‘'competent reviser of

: . 3 .
‘sentences' who alone wguld have the responsibility of

'_JproduCing an equal distribution of pardons among all classes

-

of convicts. This was Cartwright's entire confribution to

the matter of pardons. The Roman Cathelic Chaplains are
siient-on the issue.

Moylan's one comment on the topic eppea;ed in . ¢
1881192, His .experience had'teught‘hih that, in general,
pardons produced umore evil than good'{ He knew that pri-
soners who did not receive a pardon were 'made mise}able'

\ because they knew that 1n many cases théy were just as much

. ‘entitled to a pardon as those who had recelved them.

-
R

Lo

« .. 191 7th Annual Report of the Dlrectors of Penlten—-
*tlarles, 187h, P- 13-

. .
192" Annual Report, 1881, p. xvii. o

]
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. Stated that a prisoner dld not have to leave the penlten-

DisCharged Convicts and the Anglic
- . . r '

In the tlme perlod‘u%der review for chapter,

, there were three‘major pieces of leglslatlon passed by the

government regarding penltentiariesa in 1875, 1883 and in
1906193, Eaen Act had something to say regarding the dis-
charged convict.‘”Both the Act of 1875 and that of 1883

(

1]

tlary durlng the months of November to March at the end

of his sentence unless he so requested. Also no inmate
suffering from a contagious or infectious disease was
required to leave in those months. - Such. inmates‘ if tney-

remalned,.would still be under the discipline of the Prlsonlgu

- A

In 1906, the former was changed to 1nclude only the months

of December to February195\

Upon release. from the penitentiary

every convict under sentence for life or for not

less than two years, upon his discharge, either by
expiration of sentence, or otherwise, shall be

furnished at the e%gense of the penitentiary with : -
a suit of clothing®other than prison clothing,

and with such sum of money as shall be sufficient

193 Statute, 1875, Chapter 44, *An Act Respecting
Penitentiaries, anﬁ the Inspection thereof, and for other

- purposes', passed /April 8, 1875; 1883, Chapter 37, 'An Act

-to amend d consolidate the Laws relating to Penitentiaries®,
passed M3y 25,..1883; 1906, Chapter 38, 'An Act Respecting
Penitentiaries', passed July 13, 1906\ See also Revised
Statutes, 1886, Chapter 182, "An Act Respecting Penitenti-

aries'y 1906, Chapter 14?. 'An Aect Respecting Penltentlarles

: 194 Statute, 1875, Section 4411; 1883, Sectlon 65:1.,
See also Rev1sed Statutes, 1886, Section 63:1. .

195 Ibld., 1906, Section 69:1. See.also Revisedl
Statutes, 1905 ectlon ?2:1. : '

N - -
) i
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to pay his.travelling expenses to the place . o
at ‘which he received his Sentence, and such other - BN

sum in addmtlon, 'mot exceeding gwenty dollars, as

the Wardeh may deem proper; should any sum réain - -

at his credit for earnings for over work, such E - : j;
, - sum shall be paid to him at such times; agd in such/ ©
s, as the 'prison rules may directl9

This/same condition applied in the 1883 Statute, with the-
a'_ N - . ’

1t10n of thls prov1so- : i ; E I -

woe Prov1ded that, should the Warden be of

'oplnlon that a convict, on being discharged, doe”‘rﬁ\\ '
not intend bona fide to return to the place wut” : Y
which he received his sentence, but intends to 1
go to some other place, nearer the penitentiary,
then such convict shat*l be furnisHed with such - .
less sum of mohey as shall, in the Warden's opinion; =~ *- N
be sufficient to ES¥ his travelllng expenses to

such nearer place

.

For. reasons not specified the amount of’ dlscharge money was

“reduced in 1906 to $10198. The matter of 'credit for earn1nge

. . ™
for over work' was deleted in the 1906 Statute.

-

‘anrtwrlght only referred to dlscharged conv1cts B . ;ﬁzﬁ
Lo, i
three tlmeslgg, Cooke not at all, "and the Roman Cathollc o K .-
Chaplaln only oncezoo, Although he was unable to suggest a - \f:
plan, Cartwrlght saw that 1mmed1ate employment on dlscharge ‘\\ '})f
‘was of vital importance and sald so in 1876201. Such ¢ o
S ,/"‘ N s *
- 196 Statute 1875, Section hdi:l; 1883 Sectlon 65: L ';' ;Y
Revised Statutes, Isé 6, Section 63:4. ’ T . “; o, "
. 197 Ibid, 1883, Section 65.#,.Rev1sed Statutes, i .
1886 Section 63: h ' N " y
’ 198 Ibld, 1906 Section 69:4;. Rev1sed Statuﬂ%s, ‘ L f{
..~1906,  Section 72 ) - :

199,'Annual Report, 1876, p;62; 1878 \Q\ffj 1883, p.51l.
200 Ibid., 1912, p. 56. o ' e
201 Ibid, 1876, p. 62.. ' o
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gmployment, he 'said, would reduce the number of re~commitals

- to the penitentiary. Hié other references were to his having
receiyed, correspondence from discharged prisoners who claimed
to beﬁdgfng well in the areas in which they had'“settled.

_ » ) \ S ‘
This was also expressed in the ,an Catholic Chaplain's

Report. . ‘ .
¢ .:. R R The other references durlng(Phls perlod to the tOplG BN
| _of dlscharged prlsoners come from the Inspector. Moylan
v N i made mention in 1878 of 'a society which had been formed'

at Toronto! for the 'frlendly surveillance' of prxsbners.
. L : . ' Vs
;eleasbdxgrom the common gaols and the Central prison in

Toronto. Thls‘group of people was dlstlncp from 'that police-

s . & supervision which is often more cruel than was the'prisbn‘zoz.

‘3; o He.ﬁrged' ' Lo | o . : ‘ Ty

.\> ‘ . 7 a systematized charlty"for the’ employment of
returned convicts, conducted with prudence and ma-’
gnanimity, (WthhS would provide homes, or at least

~ maintenance, for those who, at: gresent, find it X

. boolutely impossible to 1liveZ0 ) -~

‘d; o -For Moylan, the needs of the released prlsoner were far more
‘ ;'1mportant than the needs to which people gave 50 llberally
.,/?—“ when-asked to contributé to the 'benighted idolaters and

-

‘S ’ heathens of Cochin-China or the islands of the South Pacific’.

't ~ )f _4 The Inspector sald that the ‘'returned conv1ct has a soul as
} )
well as those farbaway ebgect of our charltable zeal' Hls-

- - 1 “_’-—‘-‘/ * . . - £l
202 Aehual Report, 1878, p. 8. - o | R j

-

203 Ibid., ps 9- I S




" of note.

o Juaxlce

"in 1867 by the v181ts of people to the gaols for rellglous

cry was 'will nothing be done ... to snatch a brand from
the burning'? in Canada. | B

A

The next year he called for such orgahisations,

again. This time he said that the press, should advocate -

: such7a_system as he had proposed in-1878. This, he thought,

204

i _ . . . ‘ o
would produce some results™-". This was-Moylan's contribu=-

iion to the lot of the discharged convict, and it is worthy.’

-

Douglas Stewart, who replaced Moylan as Igspector,

‘clalmed that the after-care agencies in England were regarded

N\

as part of the,penal_system, and even received money from
| 205

_the British government to aid their éfforts“~’. And in the

next year, 1896, Stewart suggested that the establishmerit
of affer—care agencies in the pri ipal-cities of each pro-

vince would be a 'most eff1c1ent_med1um through which the

; government aid could be glven' and these agencies, he sald

would be under the general managément of the Minister of
206 E : .

The Prisoners' Aid Assoczatlon, begun in Toronto

'serv1qes,lcame into full flower in 187420?. Teo this group {

.

.- . - ' : *
) . :' . . . i - A - - . ) i . o,
NS ) ) . ) . . e '.;,;..
- R . . - - i . . c e
. . . R

20} Annual Report, 1879, p. -10. |
205 Ibid., 1895, p. 11._ ;..' - 4

206 Ibid., 1896, pp. 13-14. o L

L

207~K1dman,|02. cit., po 7o
b : . )
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Moylan made reference in 1883 when e spoke of the support

' of the public for after care help for dlscharged prlsoners.
He stated‘that '

..i ..7 at last socmety has found by terrlble experlence,
. ‘that her jail, or prison, or penitentiary system has
_ " too often turned,out to be the largest factor and
N - the most successful machine in the fgbrlcatlon of
: - the evil it was seeking to destroy<0

L4

and that help from society at large was: necessary to overcome

e thls inadequagy in the penal SYS; ' T

37;‘.d )). . Attenmpts to help ‘the leased-prisoner were not

¢ ... new in North erica. The Pen sylvanla Prison Society dated )

\ =
back to 1787 when. the Quakers in Phlladelphla began the .(ﬁ

‘S_C1ety209. Efforts in Canada wéTe slower 1n-com1ng to. the.

, ,*fore. The present day John Howard Soc1ety of Quebec dates

%0 bagk.to 1892210 with the Formation of the Prisoners' Aid

s ttf'c. k 3A55001at10n there,. This had begun with -the work of J.D.

'Borthwicg,'phe.Anglican priest who gave religious ministra-

o tions! in the'old ddwnﬁonn gaol in Montreal. By encouraging
. . a group df.volUnteers to take a personal interest:in thef

o prisoners when they were discharged.Bor%ﬁﬁick orought about

the beginning of the Association. o
: b . ;
. ' . , A

;20§1Annual Report, 1883,}p. 12. -
209 Kidman, loc. cit.

_,,g' o 210 Ibid., p. 3; see also -A.M. Klrkpatrlck "After;
#r -7 care and the risoners' Aid Societiest', in Crime. and its

¢t

“ Treatment in Canada,. ed., W.T. McGrath, ToronEo, TH ME mlllan‘

Co. of Canada Ltd., 1965, p. 385 -
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. In Jﬁne, 1889, the Diocese of Ontario meeting in

Synod considered the efforts of the Prmsoners' id Assoc1a—'
tion-.of Canada. At that time a motion was presented and

passed for a Commlttee to be established in the Diocese

211

to co-operate with thls Association " A. M. Rosebrugh was

the Secretary of the Assoclatlon, and had wrltten to Blshop)

J. T. Lewis to solicit the support of the Blshop and the

Dmocese in the work of the Ass001atmon212. His request

was- acceded to by the settlng up of the four member Com—

4

- mlttee,land this group made a short presentation to the Synod
on pe/al reform. o
' Three years later Rosebrugh wrote %o theiProrincial

213

_ Synod of the Ecclesiastical PerIhce‘of Canada meetlng

- 1n Montreal for support and a551stance 1n va??yus penal
problems. However,"ow1ng to ‘the pressure of urgent and
necessarx_bu31ness‘?;h, the Synod ;as not able to consider
these requests. A request 51m11ar to the one ‘he- had made
ini1889‘to.the Synod of the Diocese of Ontar;o was included
. .in\the same communication: :wouid‘the Provincial Synod .
 support the"Prison'Sﬁnday' movement, by_setting'apart one .
o : /

211 Ontario Proceedings, 1889, pp. 134, 150 and g8k,

.- ’ _.. .. 212 Ibldo, po 185D . e . - -H 4

; “ 213 Journal "of Proceedings of the Eccle51astlcal
Prov1nce of Canada, y PP.

214 Ibid., p. The

X
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. day in thehyeer--l he.suggeeted:the third Sundéy in Qctéber‘
*'whieh"in turn had been proposed by the National Prison

Association of the USA and Canada —— for calling especial
attention to the 'claims of prisoners ‘upon the Church'215
The Prov1ncial Synod was unable to con51der the ma{ter,

the Dlocese of Ontario set up a Commlttee. There was nothing

- of an immediate natnre,from either group. )
. « - fd : - ’ e

'. ' From individuale, then, and not the Anglican Church
? ' .
as represented in the offlclal structure bf a Synod, came

‘1nterest and . involvement in-the mattejkgf_gffghﬁ?ged convmcts
e peyiod.’ L

in teij;t}m
| A request by Inspector Stewart in 1896 for 1nforma-- s .

f"\,.

tlon about ‘the- Prlsoners' Aid Aééiziitlons in Canada is*fﬁe .

. sole refergpce in the Warden's Let Books-abput this sub- .

.-

jebt; On April 11, 1896,.Werden Lavell wrote to_Resebrugh‘
on behalf of Stewart, seeking to find out if all the Asso~

01at10ns 1n Canada were unﬁ;ed in one organlzatlon, dhd if

A

thls was the case, where would'the local branches be -

-'31tuated216.

.Archibald, the Dominijeh Parole Officer, drew the

- attention of the government' the problem of discharged
jr - ' ) , : ° 3= <
. ';‘. - - - . . '. — L

215 Jourpal of Proceedings of the Ebcle51ast1cal
Province of Canada, 1892, p. 83; Ontarlo Proceed1ngs,‘1889,
: .—18§ . .

]

‘ 216 WLB, Aprll 11, 1896 Lavell to Roseberry (510),
Aprll 14, 1895 Lavell to Stewart. , o

- -

. » - N . " . .
4 ‘ : x . .
W v . . R . .
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prisoners‘in 1907'infvery simple but cogent terms: a released

' prisoner needs a frie

to provide him with the chance to
'rise and do .better bn the cguseway of redemption'. But -it
‘;is to be“understood.théf such a man needs help not because he

’ -,is or yas a prisoner, but rather that he is 'a man and in

man is the cause of crime, and there is Ln every man the
217

. R pOSSlblllty of crime 3 . A :
A |
' S On the ggﬁigjgg\nrlson reform, ‘especially with

. . ‘ " ; regard to guvenlle offenders, the Anglican Church had much \Y

%o sayxin.the time period belng considered. ’ ’-\ ' 2

. I 4
. » .
[ . R : . "

IV ' Juvenile Delinquents, the Angllcan Chureh,

: - ST ‘ and Prison RE&form
- &_\ . . . . t. . A

- - _ Prlson Reform, said Moyl would be held in sus-

. ) 'mindﬂiﬂ,.’by the Howards and Wilberforcesepf the hour'zls.
\e ) '_. | One‘ef the reforms which héd been'callednror over a peridd Of_
| years nas a remedy'to-tne incarceration 0 young people 1n
penltentlarles"Sartwrlght did not ‘call for a separate .
1nst1tut10n for young ‘people but he did call for thelr sepﬁ—
, atlon within the penitentiary from the other prlsoners.
AT . ; ffi) 3
' 217 Annual Report, 1907, -p. 15
218 Ibid., 1883, pps 1.'1-1'2.:

pension until 'it is forced upon the-so—called.ﬁpopulan -

. a'peedj cbndition' Clrcumstances are not the cause of crlme, '

8

Pl
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,flnemeut for three té six months rather than serve a sen-

.l “ :?; N 3 ll_' i . ""'-7 | f- B | 335l

By~be1hg in what the Chaplain called an 'associated' prison,
the‘young offenders were learning many thlngs whlch were
harmful to them from the older and more experlenced inmates.

He suggested that the youngsters be placed in solitary con— ;.

219

‘tence with other criminals .. His only other comment
. about juvenile offenders came in 1891 wheﬁthe,gave testi-~
mony to the Ontario government enquiry. In order to keep

| . ~ .
"boys from crime, he said, it was necessary to have adequate

trainlng in the schools of .the land in which young lads
could learn a trade 20
_ Gartwrlght s successor, Arthur William Cooke,
found "that there)we;e LO - prlsoners under the age-of 20 in'
the Prlson in 1908. He noted that as the young people °

became accustomed to €helr surroundlngs in the penltentlary,

" the 'SLgns of sorrow and fear and sense of shame' went a&ay.

He called for a separate place, another building or institu=

tion, for these young peoplezzl. The next yearzhe commented

S L]

~on the lack of teaching in the home concernlng life and

_responslpillty in rellglous matters. Thls, he said, was a

big part“"f the problem in youngsters committing-criminal
ig part gf the f b

e |
"2191Anhual Report, 1883, p. Lk.

220 Ontarlo Report, p.' 338.

221 Annual Repprt, 1908, p. 47.

-

*
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: actszzz. In his last Report as Chaplain, Gooke appealed .
for a full study of the subgect of Juvenlle dellnquents,
and that such a study be placed 'fully and properly before .
the Canadlan publlc. In that yeary 1912, there were stlll
-youngsters 1n Klngston Penltentlary. Thls fact, along

with the problem he had mentloned earller ~m lack’ of ‘home,

tralnlng —— should be of great concern to the whole: country223'

Inspector Moylan, in his recommendatlons to the

of a reformatory‘prison flor young men Uetween the ages of -
16,and_3b yearszzh. hlt(gughf:ie Mlnlster approved the -;'
recommendation-in. l893, it does not appear agalncln the : L
Jprlnted record225 . i | ' ';‘p' : ' o

The Dlocese of Ontarlo had formed a four member :

+

'Commlttee in 1889 in response to Rosebrugh s request. ThlS

-

group, composed of two prlests and two Judges, delivered
‘ i\

an brlef report to tlie same meeting of the Synod which -
concurred w1th the ideas of- Rosebrugh- that the country as

a whole should be concerned’ with the problem ‘of the lack of

T class1flcat10n ‘of prlsoners in penltentlarles and gaols,_as_

. /4
. ‘. )
(o

Ly .- o )
- 222 Annual Report, 1909, pp. 47-48.

223 Ibid., 1912, pps 55-56.

) < - A .

Minister of Justice ip 1892, called for the establishment Yo

»

. .t ' . . . Lo ‘ o ) . : ’ . :
"n'- '6 s 225 Ibid., l1893, po 'xi" . ot -..- .t - . ) L .—\v'-. *
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'wéll'ee with.fhaf'of juveniles being pleced‘ampng.herdened
226 A

: crim;nale T - N . rﬁ”\\ :

" . Three years later. the Synod of the Diocege: con31dered A
“a requeet from the Dlocese of Toronto cOmmittee of Co~ .

. operation w1th the Prleoners Aid ASSOClatlonzz?. Thie

. request asked for the 'hearty co-Operatlon' of the Synod
in ‘the submission of Memorlals.to the Governor_Qeneralrln'f
-Council‘ahd the Lieutenant—Godernor'or'OntariOAEn Coﬁnci1‘
on mettere of penal reform, notably young criminals and‘
‘pardonS- " . ‘ Ot -'.‘ L« E | . . . . \/
4 ' '
The part of the Memorial- coneernlng young offenders

’ echoed the remarks which Moylan had made the’ same year:K¢he
- necessity of the e tabl ishment of a reformatory prison | .
| for young offendﬁfi between the ages of 17 and 30 28 N ?
This recommendatlon had r;-turn been formulated at the:
Prison Reform Conference held in Toronto in November, 1891.
and by the Commlesloners of the government of Ontario who |
had held an enqulry 1nto tﬁe penltentlary and reformatory
System in Ontariq. It is not recorded in the proceedlnge of.

that se881on of the Synod whether this request was acted

* . \ o
upon or not. . ‘ © S
. . R J-u *
Q, 226 Ontario ?roceediné§}~1889..p. 184, -

527 Ibid., l892. P 208 and pp. 2“Q-2523

228 Ibido, P 2500 : .- h o 0 -

’ -
A .o -
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S But at the session’ of ‘the. 5ynod 1n 1893 it was ' R

acted on; and a Memorial from the Synod was forwarded to

-

he - 'proper authority' through the Prlsoners' Ald Associa— . ‘
'k t10n229." Another Prison Rﬂ:omm:.ttee HasVSeen appomted _ \ )

'::in 1892230,-and this same group, now expanded to flve mem— }j 7

" bers —-— two prlests and -threé judges —- studled the problqn C ﬂ .;;

of pr;son reform until at least 1894. o

“\ s ;, Rosebrugh wrote to Archblshop Lewis of Ontar%%>on -w: \K\\\ .
.~,June 12 and June 19, 1894, requesting the Support of the i

‘B Synod of the Dlocese agaln by submlttlng to the Prov1nc1al
°and FedeEal governments .a motion urging the" adoptlon “of the .
earller.recommendatlens which had been sent231. Speh a . T

,_:'motion was indeed passed by the Synod, and was sent to the

- two governments. 'By 189h, the. matter of prison reform had "/;;'
" reached a point of hlgher 1mportance in the dealings of the . - .
~ Synod, for the 'Rules of Order' of the Synod were suspended .

‘ 1n order for this. request to be dlscussed232. Thls was the <
’extent of the thoughﬁ and con51derat10n of the Diocese, of , : . ﬁ
. Ontarlo on the matner.og.guvenlle ofrenders in thrs_perlod.; | .

| . The‘Gene%sllﬁynod’e{_the AnglieenoChurch”oféCanadh )
. _ 229 Ontario Procee&ings? 1893, p. h28.- S SN »
‘ ' gzﬁfﬂg@gg.,189z,‘p. 186; 1893, p. 390 189&, Pe 578 . ;;" g
. - Y4231 1bid., pp. 619-621. ¢ . |
T @2 bide, pe 609, v T e
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“

held its first rlne'eting in September, 1893. This \Syn"o'd was

to thave power to deal with all matters affecting the genera
interest. of the.Church'233. Penal reform was certainly of
e . .
general interest to the Church, and at its wery first ses:;\)
sion the General Synod passed a motion wherein it was
: | 2
stgted, ‘'with great satisfaction', that
A 7 the Prime Minister has intimated that his
government will be glad to co~operate with the C‘é
tario government so that full effect may be given
to the recommendations of the Ontario Prison Re-
- form Commissioners, and that he will recommend to .
‘the members of his government the establishment of -
a Dominion Reformatory for young men, first of-
fenders, so that young offenders of this class may
not be exposed to the contaminating influence of
.pPrison or penitentiary life?34, .- :
At the third Session of the ‘General Synod in 1902,
. S
penal reform was again discussed, but along more general
lines. This discussion led to a motion, ich was passed,
calling on all Bishops in the country to instruct their
respective clergy.to bring the subjeét of penal reform be-
fore their.congregation so that knowledge of the issues
may be disseminated, and hoﬁefully some good would_result235.
In 1908, the General Synod appointed a Standing

.
Committee 'On Moral and Social Reform', made up of 24

)

233 C.W. Vernon, The Old Church in the New Domi-

‘nion — The Story. of the Anglican Chureh in Canada, SPCK
Tondon, 1929, p. 182. - ! ’

od of the Church
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| membef523§u Ong_ggbﬁect for this Committee was to be an
ongoing révigw and study of‘pr;so problems and reform. 'The - -
‘last comment from the ﬁgrkingé of‘tﬁe General Synod for-this
<:j‘\ ,time'period came in 1911 when a call was made for phe-intro-
duction‘of a system of pfobation and indeterminate sentenég- -
in dealing with those who were guilty of 'cértain‘offénces';
' The offences were not enumerated237. -. ‘
Legislation had beéh introduced in 1868 respecting’ N

juvénile of fenders and reformatorieszBS. Futher legisla—’

tion appeared in 1875, 1883, 1886 and 1906°>7. They were

all-the same except for a change in one clause regarding
= P .
the judgment of an ‘incorrigible' juvenile. Up to 1886,

< thé pérsons responsible for making such an assessment -

to be the Wardens and a Chaplain; in 1906, the res—

of the Fespective Institution.

236 Proceedings of the General Synod of the Church ﬁ“\\
of England in Canada, 1906, p. ©5. GSAT. '

237 Ibid., 192T;pp. 8L-85. | ]
238 Sée p. 251 R |
\)

239 Statutes; 1868, Sections 29-30; 1875, Sections ;
32-33; 1883, Jections 47-48; Revised Statutes, 1886, Sections .

49-50; Statutes, 1906, Sections L9-50; Revised Statutes,
1906, sections 31-52.
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¥ in 1886 that a separate ‘building

A . o3

. " )
. .
~ . ,
. s . 'w . . s
v : . ' ) .
P . ) . . .
Y . 3 - . . .
- .
. .

Co f) " Female Cpnvict§

From 1875 .to 191X\ the Chaplains hdd no comments

- to make of a pastoral n ayout the women prisoners in

Kingston Penitentiary. Inspec r.Moylén su;;}sted first

~a female Prison be

~

established®¥?, This idea was put forward along with a
rd ' ) \\\ . '

:call for a lunatic asylum for the insane “prisoners infthe
Penitentiary. bn four other occasions he nge.a similér.:
call upon the governméﬁtzhl, and in 1892 as -able to state
in his Report_that the idea for a separafie Female Priéqn
as well as a L&n§tic Asylum had‘been approved by the govern-
ment and that 'plans were under way for this 1242, Warden
Lavell understood in 1892 that plahs were under way for
the erection of a Féméle q?isoh ahd Lunatic Asylum, and

L

"said that such plans 'do'nét come]too soon 1243 These are

L]
N

- the only comments about women inmates and a separate Prison

for them which appear in the pﬁﬁlie record.

Legislation in 1 -1HE§:§ecIared that the female

) o .
convicts were to be kept sezfyded and, separate from the men
in the prisonzhh. This;;am attitudg was.expressed # the
: . /o { .

I

; :
24,0 AMfnual Report, 1886, p. xvi.

. 2hl/£bid., 1887, pp. xxvi-xxvii; 1889, p. xiv;
1890, p. xiv{ 1891, p. xxii. :

24,2 bid., 1892, p. xi.

243 Ibid., p. 2. ' -
_ Ll Statute, 1851, Section XLIV.
. N . - 1
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) L3
f.furthér Acts of Parliament which were passed up to 1906245.
The Reportsfégqthe Matron tell nothing of the work of ths"
Chaplains among the women, and so the record has a blank

spot about this aspect of prison life in Kingston Peniten-

, ' J}\/ - | l;?‘*x

Visitors

tiary. o ?

}

‘Théwentry of visitdrs to the Penitentiary had -
" been a bone of contention ove;';ggi;%i3rs, not only with the
Chaplains but also with the Wérdens, and their respective

comments have been recorded in éarlger chapters. The 'Rules
and Regulations' from time to time directed the Warden as to
who should be allowed access to the Prison in ,this capacity.
Two categbries of visitors had developed over\time: the
Privileged Visitors were allowed into the ¥risohen any
occasion; whefeas what may be termedﬂ‘general visitors'

were seen in a different light. Legislation provided for

the Privileged Visitors246

~- judgey, members of parli%peﬁt
and members of provincial legislatyres, and the like -- to
have entrance under the above condition.

But general visitors had to have the permission of

the Warden before they could enter the prison. The 'Rules

-

245 Statute, 1875, Section 50; 1883, Section
51;‘1906, Section bl.

,//525 Statutes, 1875, Section 46; 1883, Section 39;
Revised Statufes, 18860, Section 41; Statute, 1906, Section
LI; Revised Statutes, 1906, Section LI,

!
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B . \gﬁ;;;zgfgylations' of'1870, as well as those of ;889, perJ

: ted general visitors to the prison under the following

guide-lines: - | 2

L)

. No visitor is permitted to speak tdrany convict
without the permission of the Warden.

o - No visitor is permitted to make any sign to a
~ 4 convigt | r of recognition or otherwise, nor

hold any -commihication with a convict of any kind,
or by any means. C

Should a visitor be detected in infringing the
*  Penitentiary Act or any of the rules of the Prison,

he shall be immediately brought before the Warden,
to be dealt with according to laweh7,,

The revised 'Rules and Regulations' of 1899 have no clause

referring to these general visitors at all. Yet provision

was still provided for sugh people within the Statutes.
“ Warden Platt dealt with the problem of general
visitors in.his Report of 1901248. His remarks were based on

several aspects of this privilege. Most people who sought

entrance to the Prison were drawn by a morbid curiosity to
see convicts; such visitors upset the prisoners, and thus
this was bad for discipline, as well as for the feelings of
the ﬁrisoners. He claimed, quite sincerely, phat‘thé Peni-

tentiary 'is not a zoo, nor a menagerie, nor a free show of

_,/’/// any kind'. Because of their morbid curiosity or 'unexplainable

~

" 247 'Rules énd Regulations', 1870, Nos. 296-298;
1889, Nos. 329-331. - . Mage

248 Annual Report, 1901, pp. 28-29.
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_desire' such visito}s were not alwgis-correct in nep;rting '
to others what they saw, and were most qertainly'not cor-
-feqt in their‘conception§ 'no; jud%cious!—in their comments
aﬁbﬁt what they felt the penal system was, or what the sys-
tem washzfzhg.- He thereforé suggested most strongly that
general visitors not be allbwed"into Kingston Penitentiary.

He did.leave Toom in his comments for visitors who were

engaged in prison work elsewhere. ..

' .J' ‘

‘The quefnor Gereral and Princess Louiée visited
the Prison in 1879, and Lord and Lady Stanley came in 1888249,
These visitors were within the Privileged group. Other
clergy aame into the Prison to cénducﬁ services and talk
to the inmates. General William' Booth of the Salvatién Army

250

‘preached to the Protestant convicts on October 14, 1894%7%,

and various mémbefs of the staff of Queen's Cdllege_in
rKingston did likewise.

The Chaplaing of Kingstoﬁ Penitentiary are silent
'qn the topic of visitors. None of their Annual Reports convey
any of their concern on the matter, yet it may be assumed -
tﬁat this disturbance in the 1ife of the Pris&n @ould come to
‘their attention. This is anothér area in which the absence of
the Chaplains' Daily Journals leaves much unsaid.

f"

249 WDJ, May 30, 1879; September 13, 1888.
250 WDJ, October 1k, 189‘)&1

-t

-

s

.



. 4' | . - C 345

- : * -,

The last subject which had concerned other Chap- ?2,,
1ains during the history of Kingston Pemitentiary was that

-

of decéased inmates.
Deceased Convicfé

Warden Creighton sought to obtain some burial
plot§ in Catarqui Cemetery in 1879251 for the use of de- -
ceased convicts. Bf this time, prisoners who had died while
serving:tHeir.sentenEe were sometimes buried locally if no
one claimed ﬁhem. ArrangementS'had élso been made for the buriai
of deceased Roman Catholic conv1cts in loécal cemeteries.

Provislon in 1eglslat10n gave the Wardén permis-—
sion to tufmythe ‘body of the dead prisoner over to his/her
family, or, if unclaimed, the Wardeﬁ could pass the body
over to an Inspector ‘of Anatomy or to a Professor of Ana-
tomy in ‘any college whereln medical s£;éncé is taught'.
There was a third option for the Warden, and that was to
sgé-that such a body was 'dedently interred at the expense
of the Institution'25?. 'The writer is of the opiﬁion fhap;/
Warden Creighton, at least,.was more in favour of the lasgt

option. His humanity and overall feeling for people would

seem to suggest that course of action was more in keeping

‘251 WDJ, June 13, 1879.

252 See p. 256. See also Statutes, 1875, sectlon L9;
. 1883, Section 68; 1906 Section 73.
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with Creighton's sense of digﬁity. .

‘—Thelforegoing,headings have shown the areas of
conéern in Prigpn life which were of somé interest, at ieast, i
to the work of the Chaplains. Personalities vary, inteérests
vary, and the way of keeping records vary, and so itfwas,
it may be assumed, with the Chaplains dufing this time.
Silgnde.does n6£ necessarily mean’ lack of involvement or
concern. Simply put, the Annual Records from 1875 to 1913 were
in general very brief, to the point of sométimes'haviﬁg the
Reports of both Chaplains cqntained in one'pége.__This is
in sharp contrast‘to the method prevailipg during much of
‘Mulkins' time. Perhaps it is safe just to.saykthat all
the Chaplains tried to fulfil their'réspectiye pésitions

and requirements of them to the best of their abilities.

T
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SUMMARY AND CONCLUSIONS

The entry of the Christian Church into what was to
become the Cahadian péniténtiéry system came about in a

hesitant manner. .The Mct that it was the Anglican Church

which was called dpon to initiate this work was a matte: Qf“\z

chance. The government of tige day wanted-a religious pr
sence in a new venture, yet desﬁite the.utterandes~of ﬁh
administration a chaplain was hot appoiﬁted until eighteen -
" months after the first peniténtiary obened.

The chaplaincy evolved‘alongside the development '
of this'new prison; they grew together. Initially, the work
of the Prison was that of security: prisoners were to be
held there until their wrespective sentences had been served,
or they were released by the RJ}al.Prerogative of a Pardon.
The first Chaplain, Herchmer, entered int¢ this holding
situation, and laid the ground work for what was to follow.
His .time in the penitentiary was uneventful in comparison
to the years which followed. Knowing Viftually nothing
about the work of the Christian Church in such a place, he
. was able to present, the care and compassion of the Christién

community in individual way.

./.
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Religlous involvement by other Christians was

minimal during Herchmer"s time, but _the door was opened for

<

the Prison.

Tﬁé personglity of the successér to He?chmer,
Rogers, was suéh that conflict was'sound to happen. This‘
w« second Chaplain had a sense of mission which was direct,

1

uncompromising, and energetic. The plgce of religion in the
\Prison programme was not ;nly‘reaffirméd‘during Rggers'
tiﬁe, but widened alsc. His ministry to the convicts went
Zj@ beyond the rer;gious services and spiritual guidance
speots into the areas of education, the plight of the yéung
as.Well as the female convicts, and the military prisoneré
held in the Prison. Thé effect upon the convicts of punish-
ments,'the availability of pardons, and the pfesence of -
outsidelvisitors, came ﬁnder Rogers' eagle -eye. He presséd P
for proper gowernment consideration of.these forcés, with
minimal luck. The lack of response on the part of the ad-
ministration did not dampen the Chaplain's overall work;
he continued sﬁeadfasﬁ in these cauégs un£il,be left the
Prison. |
During his time, the presénce of another Chéplain
became part of the Prison programme, and the relationship

\ -
between Anglican and Roman Catholic clergymen developed along

the lines of the times: mutual suspicion, with the )

=
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‘ inevitability of one expression of Christian cdhcern being
thought.to be the Beét and the other the worst. ‘Bgcause_of
these confrontations the Prison governors had to*épend more
time in delineating the duties and responsibilitiegfg;>the
Chaplains. Tﬁis was done, and was expressed in the"Tﬁhles
and Regulations' drawn up at different fimes for the proper
government of the Penitentiary.

| Rogers? siﬁgienéss of mind ?n his mission within the
.Prison walls serves as an examplé fof others to follow. That.
his ministry was fruitful, there can be .no doubt; During

his period 'in the Chaplain's Office, the reformation aspect
of the‘ggnitentiary programme was.stressed more, even though
the regults appear to be small. The dissensi?g_within the -
Prisoen, among.the prisqpers, staff and governorél eventually
" caused the air to be cleared, and a moré'definitive apprbach
to the problems'of.housing criminals was -undertaken.

The temper of The Prison was changed with the intro-
duction of -hil successor. Mulkins, who remained in the
Office of Chaplain for 25 years; efféctively set back the work
of the Christian commungz}, in spite of the fact that thgngf
were Roman Catholic priests endeavouring to do their duty )
in the Prison. Why Mulkins. remained so loﬁé\is still a qués—
tion; in part at least, it must be assuﬁed that because ther&”

. . y L
was no policy of the Anglican Church on penal matters in his

time, that the office of a Prison Chaplain was not propqriy

1
e
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for almost a year., This man was not unlike

A ' —h ' ' +
appreciated by the Ghurch authorities. A Prison is not &~

parish, even today, in th popularly accepted s;hse. The
wrong person in the-wrdngi;hace at the wrong time can do
irreparable harm. Certainly Mulkins' overall efforts were
not appreciated by the conv1cts, to whom had first
responsibility, or by the Prison gove~“3?3§who found his
1nattent10n to duty’ most harmful. B
‘_ As the Angllcan Chaplalns were app01ﬁ?ed by the *
government and pald by themn, 1t also ralses the question ss
to why the Prison aﬁthorigies did rot have Mulkins removed.

. The onl& bright spot during his tenure came when hg
was away on leave of absence, and MuLVanef\gslled"his place

ogers in his .
concern for the welfare, relig_ous and secular, of the
1nmates. His personallty was ot-as aggressive or grating asl_
that of Rogers, but hls mission wes very ‘similar, and the .
convicts responded to-it most eagerly. The return of Mul-
kins turned the cldck back. -
After Mulkins' retirement he was succeeded'by a

quiet man who held the post for 28 years. During the time
of Cartwrlght there was a consolldatlon of the penltentlary

‘system, yhlch by thls time ha# expanded w1thﬂthe qonstructlon

'of other penitentiaries in the land. As the only records

'available'for hig tenure'ére those published annually, it :

is not easy-ti‘iig;beyond what is preésented in these Réports.

{ ,.



The picture which emerges is of a man, steadily and cons—
ciehtiously going about his daily work among the unfortunate
people in the penitentiary in Kingston. a e s

- Legisletion during these_287years édfanced,the'cense‘

-~

. of -pristners along various lines, not the least of which was

) The last man 6 £ill the post of Angllcan Chaplaln N

~

in thls study waScCo‘ke, who, llkeﬁéartwrlghtr’éa ried on the

-

work w1th quiet and unremlttlng dedlcatlon. As w1th Cart- -

wr ghoh§~e qnly have the printed. record™d ’Hﬁmhlch}to view
\\¥’___‘496g§ke 's dutles in the Prlson, and we do not know. what went’

on "between the lines". a
. . W
~

I

. - The Anglican Church in Cana;g, as a corporate body,
: . o -
did not really enter into the picture of actual involvement in

q’ ) Prlson work during the tlmevperlod of this study. Latterly,
: . N G
offlc;el statements were 1ssued by the Dlocesan, Prov1nc1al,

. Co and General Synods of the Church, but in the—maln these com—

ments had more' to do with penal reform than any kind of policy

£
. for actual “involvement within a Prlson itself. Thought arid

-

* attion of a more immediate nature/in31de a penal 1nst1tut10n
»y.

Te to come about in the future. \ ' o

[}
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,‘why-then such a title as has been'giveh to this

;'paper? .0fficial prenouneements of any kind are not the

v

essence of the Christidn Chhrch. As the Church is made up of R

people so those same people attempt to - express their under—
standing of the Chrlstian'faith in their daily.lives. :Ip
this way, the Anglican Church did.have a relationship with
- the Penitentiary in Kingston. This was in the persons of
h the dhaplaigs, and also by virtueLof_those'Chaplains being .

/ 3 (e 4 . B
under the ecclesiastical jurisdiction of a Bishop, the Church

,in a more formal sense was involved. If the respective °
‘Bishops had not seep the place of an Anglican priest as being
a viable one, then it may be assumed that the men concenned
"would not have been allowed to express their mlnlstry in
such surroundings.~

There was also the presence of other Anglicans on

an’ individual basis w1th1n this short hlstory of Kingston

_Penitentiary. Depending on the strength of their convictions,,
. 80 they expressed themselves. One may wonder at the faith of
Warden Henry Smith, the first Anglican on the scene,nse to
speak. The man who set the whole operation in motion, Hugh
C. Thompson, was also an-Anglican, and he too was from the‘
Kingston area. Others, including thn Maceulay, Thomas
Kirkpatrick, and Thomas A. Corbett, Presidents ef‘respeCtive
_Boards of Inspectors, were Anglicens, as was Warden James-H.

© Metcalfe. : - | o
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How their faith aﬁfépted their offiéesq@i not known

from the recoérds available. . Of course, various

As

-her members
of tﬁk Penltentiary staff were of that afflllatlon also, but

apart from assumlng that Bhey filled their respectlve posts
J
within the Prison, there is no way of know1ng, from the re-

cord, as to how much th@{f‘iéigzhfas reflected in'their_daily

perations.

The relatlonshlp of the Anglican Church t Klngston
Penltentlary in the years 1836 to 1913 devolved primarily on
the role of the Chaplains. As has been noted in this paper;

they spent ;hemseres according to their ersonalities. In,

 way of judgement, the writer sees them all, with-the excep-

_ “tion of Mulkins, as having acquitted themselves well in this

. 4 . >
. most. trying of places and ministries.

vt
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: , :
CHAPLAINS TO KINGSTON PENITENTIARY
ANGLICAN CHAPLAINS -

b .
Chaplain

William Macaulay Herchmer
born: - June 11, 1811
died: January 11, 1862
Robert Vashon Rogers
- born: March, 1802
died: August 20, 1866
Hannibal Mulkins
born: December, 1811
died: July 26, 1877
Charles Pelham Mulvaney

(Acting Chaplain)
bofn: May 20, 1835
died: May 31, 1885
Conway Edward Cartwright
born: May 15, 1837
died: January 26, 1920
Arthur William Cooke

born: June 13, 1841 ‘!
died: January 20, 1913

Duration of Tenure

~

December, 1836 to June 1, 1343'

June 1, 1843 to November, 1850

November 10, 1850 to October
. 31, 1875

May 20, 1869 to April 30, 1870

October 25, 1875 to October
. 31, 1903

November 1, 1903 to January
20, 1913

fan
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APPENDIX I ¢

. CHAPLAINS TO KINGSTON PENITENTTARY: 4

. . .'2

'  ROMAN CATHOLIC CHARLAINS - | |

| 3 ‘ . - / . .

Chaplain S Date of/fffgiffggntfz :

Apgus MacDonell, May 18, 1846 - August 2, 1862 ;

Vicar General . B . ’

J.B. Couillard® | 1866, | ]

Patrick Mai;eir/ | 1867 B | }

William J>Keilty S 1869 o j

-J.H. McDonagh - o 1873 " . | <‘ b

D.J. Gasey - 1874 | _ ”

P.A. Twohey December 18, 1875 \ ]

- . . * . - l

Denis A. Twomey | . June 30, 1886 .
J.S. Quinn , 1889 2 .

Thomas Kelly I 1891

JameslVincent Neville December 28, 1893 i

) N : ' : E

D. McDonald < T September 30, 1899 1

1 Bishop Edward John Horan, Bishop of Kingstoh, assumed

* the position of Roman Catholic Chaplain to the Penitentiary
somewhere between the tenures of MacDonell and Couillard, and
this lasted until approximately the time of his retirement
in 1874. His position as Chaplain is never mentioned in the :
Annual Reports of the Inspectors, but is referred to in the .
Warden's Daily Journals, eg. January 20, 1863, apd December 24,
1868. The only reference found by the writer igﬁthe printed-

record as to the Bishop being the Chaplain is in The :
Canadian Almanac for 1870, p. 89.
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APPENDIX 2

| GOVERNORS OF KINGSTON PENITENTIARY

WARDENS
Warden
Henry Smith r
L] . N -
born: 7
died: ?

Donald Aeneas MacDonell

July 31, 179%
March 11, 1879

James Moir Ferres

born:
died-~

1813 R
"April 21, 1870

born:
died:

John Creighton

born: 1817"
died: June 30, 1885

Michael Lavell, M.D.

born: .
died:

'James H. Metcalfe

_born: January 8, 1848
died: ? .
‘James M. Platt, M.D.

born: - April 18, 1840
died: *?

L]

December 29, 1825
2 - :

o~ ' .

Duration of_Teﬁpre_

August 2, 1834 to November
20, 1848

November 20, 1848 to May 10, 1869

May 20, 1869 to April 21, 1870
E .
/

January 1, 1871 to January
31, 1885

February 3, 1885 to 1895

-

May 22, 1896 to May, 1899

May 17, 1899 to March, 1913



- T i gggéNDIx'z Lo
‘GOVERNORS OF‘KlggSTON'PENITENTIARY oy

/

BOARDS OF INSPECTORS AND DIRECTORS, AND INSPECTORS-
APPOINTED FOR THE GOVERNMENT OF THE PENITENTIARY

/

'Boar of Inspectors " - Date. Agthoritﬁ

s

John Macaulay, President - | ‘,~- K
Hon. Charles W. Grant : : :
John S. Cartwright = August 2, 1834 © 1834, Chapter 37,

) Article T .
. Alexander Pringle .
William H. Gray

James Nickalls - January 11, 1837
- to replace Macaulay ) R .
Isaac Fraser . September, 1839 *
- to replace Gray

Thomas Kirkpatrick, President .

Anthony Manahan '
_ ) Henry Sadlier
. Hon. Charles W. Grant. . ..
o Donald Aeneas MacDonell October 7, 1840

George Desbarats *?lFebrua:yJZS;-l842 N
. - to replace Grant - . \
i Etienne Parent : April 3: 1843 | ,l-
- to replace MacDonell e . : Iy
John Bennet Marks December 10, 184k
—'to replace Desbarats
1

Robert Shank Atchison December 10, 1844

- to replace Parent

Thomas A. Corbett, gresident
James A. MacFarlane

George W. Yarker .. October 31, 1846
Dr. George Baker ‘ .

'
James Hopkirk December 29, 1846

G Henry Gildersleeve, February 6, 1847
— to replace Yarker . ’

: . 1 Atchison never attended a Meeting of the Board.
7 2 When MacFarlane died (date ?), he was not replaced.




ﬂ‘Boérd of Inspectors

. Adam Ferguson, Pres:Ldent3
Narcisse Amiot

Edward Cartwright Thomas
William Bristow

. - ‘N;H_’gﬁﬁrge Brdwn r

Dr. Wolfred Nelson
Donald Aeneas MacDonellp-

Andrew Dickson’

Dr. Wolfred Nelson

Dr. J-C. Taché

Donald. Aeneas MacDonell
E.A. Meredith
J&mngmn

Terence J..0'Neill ' |
.~ to replace Langton

James Moir Ferreé
- to replace MacDonell

Dr. Francois Zephirin Tassé
= .to replace Nelson

Board of Directors

Inqulry, 18h8-18h9.

e . APPENDIX 2

February 10, 1860

sz 28, 1860
0

‘September 2k, 186L

. April 2, 1870

36 6

GOVERNORS OF KINGSTON PENITENTIARY

Date

December 29;’{8h8

& -
) f""" \ ]
N !

Authority

—

Chapter 2,
Artfcle 9.

November 18, 1851

November 20, 1851

1857, Statute,
Chapter 28,
: Sections 1h 16;
\ ‘ Consolldated
Statutes, 1859,
Chapter 110,
Section 1

ttober 2, 1861

fd
October 3, 1861 -

..
.

L]
.

~ James W. King I . 1868, Statute,
) : 7Ch§pter 75, .
; . : Section 3 |
. Francois Xavier Prieur July 21870
; " James G. Moylan . October 28, 1872
; - to replace O'Pgi;l .
.;" -“. ' N ) T -
; , | R '
E - 3 These men also comprlsed the Comm1551on of



s et R e
Board of Inspectoré -'ﬁﬁﬁe - : Authority
Inspectors of Penitentiaries
James G. Mo}lan ' o 1875, Statute,
) Chapter Lk,
Section A4

Douglas Stewart < 1894

- to replace Moylan - ‘ '
ki PR | . )
-Inspectors of Penitentiaries
Douglas Stewart - o - ' 1901, Statute,
. , ~._ - % Chapter 43,
T Section 1

Ggorge W. Dawson - 1902



'

U SEPRRRTE | S T TEL I TR S . i

" APPENDIX 3
CHAPLAINS' DUTIES
The Chaplain's Duties

1836

.‘:1. The Chaplain,'in all cases, and under all circumstances,

shall strictly conform to the rules and regulations  of
the prison. ) .o :

<

Al

2. He shall furnish convicts with no intelligence other
than what his profession requires. :

3, He shall give them no hope or promise of aid in procuring
pardons. ) ' 3 .

.. He shall be allowed free access to the convicts at all

times, for the purpose of imparting religious instruc=

tion and consolation. .

5, He shall endeavour to convince. the prisoners of the
justice of their sentence, and explain to.them the ad- -
vantages of amendment, and enjoin upon them strict

" obedience to the rules and regulations of the Peni-
tentiary. . CR

6. He shakl freely exercise his own discretion in imparting
spiritual advice, in such manner, and at such times, as he
may deem most proper.

7. shall attend every Sunday Morning, at 11 o'clack, for
the~performance of Divine Service. T

8. He shall report annually, at the same time with the
Warden and Physician, for the information of the Ins-

.. pectors; giving as consise (sic) and perspicuous an

sccount of the progress and state of religion amongst
the convicts as may be ascertained by facts upon
actual observation. . ‘

1’Journals, Appendix 10, 1836-37, p. 2L. ‘'Rules
and Regulations madg by the Inspectors of the Provincial

P

Penitentiary respecting its Discipline and Policy, under
authority of(i?ﬁ Statute 4 Wm. IV, Ch. 37,
X .
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, APPENDIX 3
CHAPLAJNS' DUTIES,

C
8l 2
Duties of the Chaplain and Roman Catholic Priest

in .attendance for the performance of Divine

Service to the Convicts .
of that persuasion

>

1845 1. They shall in all cases and under all circumstances

184 " stridtly conform to the Rule€ and Regulations of the
Establishment and they shall attend.three hours
every day for the performance of their respective

~ duties. K
' L 1844 . They shall furnish Convicts with'no intelligence
g ‘ 1845 -/ . whatever other than what their spiritual duties
_ : 1847 require and on no account are,they to impart to
= : - them a knowledge of any circumstance which-may have

occurred beyond the precincts of the Prison, without
the special permission of the Inspectors or Warden.

1844 3. They shall in no way interfere to procure the
1845 release of any Convict, nor shall they give him or
1847 her any hope or promise of aid in procuring a pardon,
but on the contrary they shall endeavour to convince
the Prisoners of the justice of their sentences and
enjoin upbn them strict obedience to the rules.of
- the Institution. ‘ ‘

1844 4. [They. shall be allowed at all times] when not inter-

1845 fering with the discipline of the Institution, [free

1847 access to,the convicts under their spiritual charge -
to enable-thgm to impart religious instruction(énd_
consolation]?, - :

184L 5. They shall not cafry out from nor bring into the

1845. Prison any letter or communication from or to any of

1847 the Convicts, nor shall they write any letter on
behalf .of a Convict without the permissien of the

e Warden. C

R
-

o : ) ”
2 IMB, March 19, 1844; November 1, ‘L845; and October
12, 1847, Tespectively. The 1847 series was adopted for use.

3 [~~—] signifies the 1844 Rule.

- -~
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X 1844, 1845 and 1847 7
. 1844 6. They shall confine their religious instructiors
1845 to such Convicts only whose names are included in
1847 their respective lists furnished to thém by

direction of the Board, including in one, those of
the Roman Catholic religion and in the other the

. remainder of the Convicts, which latter alone are
to be under the spiritual guidance of the Chaplain.

1844 7. No attempt shall be made by either of the Clergymen

1845 directly or indirectly to obtain Convicts to their

1847 respective Congregations, and no change shall be
allowed in this respect without the special
direction of the Board. -

v

1844 8. [They shall attend at the Penitentiary every

1845 Sunday morning, as well as on the mprnings of Good
1847 Friday, Christmas Day] and on otZé holidays (sig)
observed by the respective Congrégations for the.

performance of Divine Servicek,

1844 9. During the time of Divine Service, no audible

1845 response shall be allowed by the Convicts, nor
1847 shall any singing or chanting be allowed on their
part. . .

1847 10. Whenever either of the Clergymen wish to be absent
' for any time not exceeding- twenty four hours, they
will notify the Warden thereof and for any further
period they will apply to the Board through the
Warden for leave of absence. ,

ﬁBh? 11. No controversial work or Book tending to bring into
disrepute or contempt either the Protestant or
Roman Catholic religion is to be brought into the

Establishment. ST
) 1844 12. All-Books or other articles-hecessary and proper
1845 - for carrying on their respective duties will be
1847 provided by the Warden upon the requisitions made
by them.

L [-—] signifies the 1844, Rule.
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184k, 1845 and 1847

w .
They shall annually report to the Inspectors on
the 15tk October giving a Statement of. the number
of Conv1cts then in their respective Congrega-
tions, the. apparent progress of reformation made
by them and, such other matters as they may deem
necessary.

Clergymen o nisters of any denomination of
Christians be allowed at proper and convenient:
times to visjit\the Penitentiary, for the religious
instruction ¢f ‘such Convicts as may belong to the .
same denomimations as any such Clergymen respectively,
provided guch vigits do not interfere with the

disciplirfe of the Institution, and that the visits °

i

be made at the-yequest of the Convict.



—

APPENDIX 3
, . L CHAPLAING ' DUTIES
CHAPLAINS' DUTIES, STATUTE OF 1851°

gg;%&on XVII - There shall be two Chaplalns of the Peniten-—

tiary; one to be an ordained Clergyman of any of the Re~
ligious Denominations of Protestant Christians recognised
by the laws of this Province; and who shall have the spiri-
tual charges and care of all the convicts in the said Peniten-
tiary professing to be members or adherents of any of the

" said denominatibons; and the other to be a Priest in Holy
Orders of the Church of Rome, and to have the charge and
care of all the convicts professing to be members or. ad-
herents of that denomination.

And the duties of each of the said Chaplains shall be:

1. To devote his whole time and attention to the religious
instruction and moral improvement of the prisoners.

2. To maintain public religious services morning and
. ' evening with the convicts under his charge, at the opening
.and closing of the Prison, and at other times as the rules
of the Prison may direct; to celebrate Divine Service
. twice every Sunday; and to have the care and management
e of a Sabbath School for the religious instruction of
the convicts.

with a Bible: the Protestant convicts with authorised
English edition without note or comment, and. the Roman . .
Cathollc convicts with that version which the Chaplain

"of that Church shall designate.

+« 3. To see that every convict under his\charge ig furnished

L. be diligent in seeing and conversing with the convicts \\f:)
&fKEll reasonable times in the cells, or in his private A

roon, or in the Hospital, and in administering to them
+ such instruction and exhortations as may be calculated to
: promote thelr spiritual welfare, moral reformation and
.due subordination; and for this purpose he -shall have
access at all times, subject to the rules of the Prison
to be made to that end, to the convicts under his charge.

5 Statute, 1851, Chapter 2, An Act for the Better
Management of the Provincial Penitentiary.

5 o \j
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- To guard carefully against encouraging the complaints of

convicts as to their Officers or treatment in the Peni-
tentiary, and against communicating to them any infor—
mation or intelligence other than relating to their .duty,
without flrst adv151ng with the Warden.

To take -charge of a Library for the use of the convicts
-under his care; to select the new books purchased from

time to time, and to take especial care that no book of
an 1mprop'£'character be circulated among the convicts.

EB visit| the 51ck among the convicts under hlS charge
daily.

To report. annually to the Insp;%tors, or oftener when

called onNpy them, relative Lo the religious and moral ¢
conduct of\the convicts, the Toutine of duty he has

followed through the year, and the fruits of his labour;

with any information or returns which the said Inspectors

may desire.

To .keep a register containing, under separate heads, the
history, so far as he can learn it, of each convict under
his charge, the extent of each convict's education, his
habits and disposition, the crime of which he was con-
victed; and he shall add thereto, from time to fime,
remarks as to the conversations he had with sueh convict,
and his progress, morally and intellectually. And he
shall also keep such records as will enable him to report
anntially the number of convicts received who could or
could not read, and who could or could not write; and of
those who could read as well as write; also the number
partially educated, classically educated, temperate or
‘intemperate, married or unmarried, and such other points
of useful statistical information as shall b® suggested to
him by the Inspectors.
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CHAPLAINS® DUTIES
»,'. . ' ‘ Chaplhins ' - ' .
oY " 1870 and 1889°

. 1870 1889
shall give due attention to th§
ction, and moral improvement,

r their care. L

70 147 The Chaplain
' religious ins
. of the prisoners

71 48 = Religious services shall be performed in their
Chapels every morning at the opening of the
Prison [either by the Chaplain or by an Officer
appointed for this purpose by the Warden with
the approval of the Chaplainﬁ?,
72. 49 J The Protestant Chaplain shall celebrate Divine
//'Service twice on Sundays, (statutory holidays)
and on other such days as shall be appointed by
the Governor ‘General, in the forenoon between
the hours of nine [eight] and eleven, and in the
afternoon between the hours of two [one] and
four, (and he shall maintain a Sunday School’for
\ religious instruction of the convicts, at such
A hours, as may be agreed upon, between him an
the Warden)8, T :

The Roman Catholic Chaplain shall celebrate
Divine Service once {twice] at least every Suyday,
and at, such other times as may be appointed-by
the Roman Catholic Bishop of tHe Diocese, in
which (the Penitentiary is situated, and whith
approved of by the Directors?. .

‘el ' ’ ’
.6 Rules |and Regulations for the Government of the
"Penitentiariesjof the Dominion of Canada, 1870, pp. 13-15;
Penitentiary Jegulations, Order in Council, Chapter 60,

January 29,/1889, pp. 10-13.

7 [---] added in 1889. .
8 [-—1] changed in 1889; (-—) deleted in 1889.

-

_ 9 [-—] changed in 1889. 1In the 1889 series, read
*Inspector' for 'Directors'. - _
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The Protestarit Chaplain shall see that every

Convict under his charge, who can read, is supplied
with a copy of the authorised English version of
the Bible withdut note or comment, and those who
desire it with a copy of the Prayer Book of the
Church of England.

The Roman Catholic'Chaplain shall see that con-
victs of that persuasion who can read, are
supplied with such version of the Bible and

e //rgrayer Book as he may indicate.
P

.
75 52
7653

-55

56

57

54

. in ‘administeryng to

‘their spiritua

The Chaplains shall confine their religious
instructions to those convicts only, whose
names are transmitted to them respectively by
the Warden, as being placed under their charge,
and they shall make no attempt rectly or
indirectly to proselytize any convict, nor
endeavour to withdraw him from the care of the
Chaplain to whom he has bqfn assigned.

They shall be diligent in seeing and_ conversing
with the convicts/at all reasonable times, of
which times .the.-Warden shall be the judge, in
their cells,or #h the hospitals or chapels, and
them such instructions and
exhortations &s mgy be calculated to promote
elfare, their moral reformation
and due obedience to the Rules and authorities
of the Prison.

It being désirabie, that the labor and discipline

of the Prison should be as little interfered with
as possible, it shall be the duty of each Chaplain
to see and instruct those convicts particdlarly,
whose labor is hired to :a Contractor, at other
times than during working hours.

They shall visit daily those convicts who are
sick or under punishment, and, as soon as possible,

‘every convict just received into Prison.

They shall guard themselves carefully against
encouraging convicts to make complaints as tonrpeir
treatment, or as to the officers of the Prisor.
They shall not communicate to them without the

consent of the Warden, any information or know- '

ledge of anything, which may have occurred beyond
the precincts of the Prison, or any intelligence
whatever not in the strict line of their duty.

g

\\
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81 58 1In-the*case of any convict which, in the opinion

- - of the Chaplain, should be brought under the .
notice.of the Executive, the Chaplain may sSubmit,
through the Warden, the facts of such cases to

the Directors in writing; but they shall not in
any other way interfere to procuresthe release of-
any convigt, nor shall they give to any one any
‘hope of a pardon, nor promise of any aid in pro-
curing it; but they shall on the contrary

. endeavour to convince him of the justice of his
sentence, enjoin upon him faithfully and zealously
to endeavour to work out for himself the remission
of a period of his imprisonment, as provided in
.the 'statute, by industry, by strict observance

of the Prison Rules and by cheerful obedience to
the officers of the Prison.

82 59 They shall not write any - letter for a convict,
' except with permission of the Warden.

83 60 They shall communicate to the Warden any abuse,.
' misgynduct, impropriety, or irregularity, which
may} at any time come to their knowledge in
relation to the Prison, or to any officer or
convict therein.

~

84 .61 Tt shall be the duty of the Chaplains, with the
advice and consent of the Warden, to direct the
operations of the Male and Female Schools, see
. to their proper management and efficiency, note
he system of education and its results, as ‘
1own by the progress of the convicts in learning,
report to the Warden of anything which they
"or any one of them may see amiss in the School-
mastgr or Schoolmistress, or in any mode of
teaching, with such opinions or suggestions as
- they or he may think conducive to the educational
interegﬁs of the convicts, or to the improvement
of the thools. ) ’ :
\
Each Chaplain shall make a report through the
arden”to the Directors, at their quarterly mee-
tings, and oftener should it be required, of the
religious and moral conditions of the convicts,
and of such occurrences in the performance of his
duties as he may consider of interest.

I
-
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| #6 . s 1]
Each Chaplain shail make to the Direétor through ‘
the Warden, as at (the end of the fiscal year) \?

a full report of his proceedings for the year, the
progress of the convicts under his charge 1n

“morality and religion, the fruits of his labors

amohg”’them, and such other infgrmation, or remarks.
on the past year's experience as he may think
useful.

. L 4 -

‘When a Chaplain desires to be absent for any

time, not exceeding forty-eight hours, he shall
notify the Warden and report the name of the
Clergyman who shall take his place.’ For any ) :
longer period application must be made by him,k

through the Warden to.the Chairman of the

65

66

DirectorsiO,

Aégistagt Chablains

Where Assistant Chaplains are appointed, their
duties shall be ‘the same as those of the Chaplains. *
The details as to time and place for performing

them may be arranged between each Chaplain and

his Assistarit, or be fixed by the Directors.

\} +

Other Ministers

Ministers of apy denomination of Christians shall
be allowed at times convenient, to be fixed by

the Warden, to visit the Penitentiary for the re-
ngious instruction of such cobxicts as may be
adherents of the same denominatibp as the Minister
so visiting. Should a convict desire to be
visited by any particular Minister, the Warden .
shall signify such wish to the Minister named, and

- he shall fix a time for the visit.

.

10 In the 1889 series, Sections 49, 50 and 64 relate
to the Chaplains at Kingston Penitentiary and St. Vincent .de
Paul Penitentiary only. To Section 50 was added "and the ,
Chaplains to other Penitentiaries shall officiate on Sundays

as regularly as possible'.
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'APPENDIX 3
" CHAPLAINS * ﬁpTIEs .
'189911

Chaplains

A Chaplain shall conflne his rellglous instruction to
those convicts who have been placed under his charge,
and shall make no attempt, directly or indirectly, to

. proselytize any conv1ct.

He shall be dlllgent in seeing and conversing with the
convicts at all reasonable times (of which times the
Warden shall be the judge) in their cells, hospital

or chapel, and in imparting to them such instructions
and ministrations as may be calculated to promote
their spiritual welfare, moral reformation, and -
obedience to the Regulations of the prison.

He shall not write any letter for a convict, except

_ with the permlSSlon of the Warden. . ' _ —

Religious services shall be held on each Sunday, ‘at
such hours as the Warden, with the approval of the
Inspector, may 1nd1cate.

Regularly ordained clergymen of any religious denomi- =
nation shall be allowed, at times convenient .to be >
fixed by the Warden, to visit the penitentiary for the

religious instruction of such convicts as may be adherents

of the same degomination as the clergymen so visiting.

%
‘3 ’ N '°. V /

ment'Printing Bureau, pp. 11-12.

11 Penitentiary Regulations, Canada,
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Penitentiary Populatioh at the end
of the Fiscal Yearl :

379

_ APPENDIX 4 - -

PENITENTIARY -POPULATION

Year Male Female

/

. Roman Catholic

Total Protestént ‘
‘ Male Femalq Total Male Female Total
.1835% 52 - 3 55
T 1836 79 2 81
1837 113 10 123
"1838 148 6 154
. 1839 137 © 11
1840 139 1k
1841 140 10 \\‘\\_,. |
1842 155 9 164/ B
L1843 215 N1l 326 7 _ S
184 299 18 317 L .'
1845 389 29 T 418 - - .
1846 L1232 L -
1847 403 31 Lo
382 26 g ! \ -
34,5 23 368 210 & .21 135 15 .150
331 33 364 . | o
380 35 LI5 235 20 255  \i45 15 160
409 38 LLT 252 19 271 A57 19 176

4L

~

" The absence of figurgs for Protestant and.

/ 1 These statistics do not ihci:j; Military Prisoners.

- Reports.

31.

Roman Catholic is due to lack of informdtion in the Annual

2 From 1835 to 1850 the fiscal year ended on September
" 30. Thus, statistics for 1835 are for four months.

3 From 1851 to 1876 the fiscal year ended on December
Thus, statistics for 1851 are.for a fifteen month period.
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Protestant

4

380 .

e

T 1860
1861

/

202

295

- ' L ' Roman Cathollc
‘Year +~Male Female Total Male Female Total Male Female Total
1853 451 35 486 2;9 15 284, 182+ 20
185h 475 32 . 507 | 302 205
’_issswi.sza_' 33, 557 311 16 - 327- 212 | 18 Q‘-zso
1856 6Lk 49 T 663 - 365 25 390 209 2" e
- 1857 €83 50 . T3 Ml 22 4367 %69 28 - 297
J:1858 716\ 62 778 63 3 497 253 28 2m
'»1859 68 . 801 505 37 542 o 31 259
7;1:' 73 8L 49L 36 530 217 37 a5,
686 . 78 6k 427 42 469 259 36 295
1862 704 © 61 765 o
71863 ‘S559 61, 823
1864 Y667 62 729
1865 71§ 56 774 , L48 _ 326
1866 754, 61 815  L52 29\' 481 302 .32 33y
1867 g2, 63 887 515 372
1868 * 792 60 852 | |
1869 668 45 A3 419 17 - 436 a9 28 a7
1870 638 48 686 392 18 10 216 30 276
18717 590 38 628 327 17 b 263 2N 28"
1872 521 28 K9 219 13 292 242 15 a5y
1873 369 15 . '334 259 8 267 110 7 117
187, 385 23 '308' 285 1 299 100 9 109
1875 572 ¢ 21 593 329 12 34,1 243 9 252
1876 685 18 703 408
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Protestant

381

.-

" Roman Catholic

1898 * 579

b Year Male Female' TOtal- . Male Female Total Male Female Total
aerthen 2z 69s ey 21
1878 700 26 726 422 | 304
L1879 75 26 759 428 -'-[ - 331
1880 711 21 . 732 | N
1881 681 24 795 o
1882 577. 24 601 . =~
1883 512 23 535 -
1884 K46 28 L74
1885 496 AL 537 . "
1886 537 4l 578 -
1887..-526™ 28 '{55h 357 11 \7368' 169 17 ;86
1888 501'\\¢5L- 526 | I
[1889° 530 24 55k
1890 565 ' 21 586
1891 562 .24 586 .
1892 506 26 532 - |
1893 4L 33 48l -
1895 462 32 9L N .
1895 493 27 520 LT
1896 579 26 605 - ,
1897 583 28 611
| 26 605

o L.Frdm 1877 to 1906 the fiscal year ended on June 30,
Thus, statistics for 1877 are for a six month period.

-

\ .

Phonw i e s

T T N N T - R
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- Year Male Female

.

Total

38

Roman Catholic

~

Protestant

7 Male Female Total Male Female Totall
1899 551 19 570l_ 350 10, 360 200 9 -210.
1900 536 11 5,7, :
1901 191 15 506 - 298 © 9 307 193 6 199
igoz bhs 15 460 305 8 313- (140 7 o147
1903 430 13 L3 28, 6 290 146 7 - 15
190, 437 11 w8 260 5 9 285 157 6 163
1905 4kl 7 L8 281 4 . 285 160 3 7 163 -
1906 450 10 460 290 L4 29L 160 6 166
1907° Lhh 14 458 305 57 T 310 139 9 148
1908 476 127 . L8 32 3 327 152 9 161
1909 557 13 570 383 4 387 © 174 lz// 183
‘1910 538 20 558 367 & 375 171 183
1914 488 1 320 313 7 320 © 175 7 182
1912 486 8 W9 29h k- 298 192 .4 * 196
1913 505 11 516 299 5 304 - 206 6 212

\
™

Ty

5 From 1907 to 1913 the fiscal year ended on March 31.
Thus, statistics for 1907 are for a nine month period.

\
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NUMBERS OF MILITARY PRISONERS CONFINED IN
© THE PROVINCIAL PENITENTIAE%Y.

1839

1843 1297
1844 116
1845 146
1846 . 134
87 o L L6
1848 - 261
1849 199
1850 - 0 135
1851 178
1852 177
1853 211
185 5
1855/ : 2
1856 ‘ 5
1857 8 -

.

13

s byt Lt

APPENDIX A

PENTITENTIARY POPULATION
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APPENDIX 5

| _SUPPLIES FOR THE SCHOOL DURING_THE
TIME OF HERCHMER AND ROGERS!

-

or gsies ew | word 0 sl paimor
1835 12 37 I 12

1836  101.. 60 ' 26

837 1236 S

‘1838 100 55 . 88 . 19

1839 9% - 63 - S

1840 143 - 53 - 20 | | 6 18

1861 L5 53 @, - 320 015
1842 '170% L6 - 57 : 39

18,3 293 37 0 150 - 86 14
1844 316 9k 79 -8 -+ 98 1
igns 535 % 58 2,8 110 1 31
1846 599 158 317 96 187 30
1847 543 175 300 .00 :14
1848 380 132 . 293 185 . - 20
18,9 283 68 292 305 - 26
1850 552 o 217, 268 90 ,

1 Details of Expenditure were discontinued after
1850, ‘The above. information is garnered from the Annual
Reports frmom such headings ‘as 'Furniture?, 'Kitchen Furni-
ture!?, fB00ks'kgan'Furniture for the South Wing (Canvicts!

Wing) '.

2 BCP =-Books of .Common Prayer (Church of England).

3 RCPB = Roman Catholic Prayer Books (Catechisms).
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APPENDIX 6 Rl

5 : ABSTRACT OF

v . . , “»

. ) ' . . - :
. ' An Historical Study of the Relationship of the 7
- Anglican Church ol Canada to Kingston Penltentlaryl_18§5—19l1

The purpose_bf this dissertation is to trace and show
the work of the Anglican Church in Canada in a penal settiﬁg,_
in particular in Kingsﬁon Penitentiary, the‘first of its ’
{kind in this c¢ountry. This work wasicarried out by the
| individual Chaplains appointed .to the Penitentiary, and it o .
'is only late in the time period of the paper that the

Anglican Church, in a more formal way, through its Pro- .
-wvincial, Diocesan and General Synods, began te show its
‘intérest and concern in matters of a penal nature. .

- The personaliﬁ&es of‘thejChaplaina, especially of
these who held office during the first forty years of the
prlsons ex1stence, are ‘most impdrtant when viewing the overall

'lnvolvemspt of the Anglican branch of the Chrlatlan community .
in Canada, in this unique settlng

"The flﬁst Chaplaln, William Macaulay Herchmer, came
:fo the Penitentiary not knowing anything about such a ministry.
His 1gnorance may have been his saving grace. No preconceived'
ideas were an asset, and he buillt the Offlce of the Chaplaln

T \/ ’
1 Thomas H. Wilson, doctoral’ the51s presented to the_

Department of Religious Studies of the University of Ottawa,
Ontarlo, 1978, x1iv~388 pp.

Lo
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on his éredual awarenese ;f the job as he went fbout seeking
to bring comfort, help’ and- guldance to the people in hi h

charge. His work was quietly done, and lald the groundwork

for what was “to follow.

He was followed by Robert Vashon Rogers, a man of -

 vastly different character. Rogers set about his mlnlstrx.

with a determination and sense of mission which is a good

example for any chaplain to follow. His aim was high: %o

‘bring the Gospel of Jesus Chrlst to the convicts and to help

them reform their lives. His methods were not always accept-
able or permitted, but he pressed on with his work as he
saw it. He’ had many conflicts with the Prison governors as
well as with hlS Roman Catholic co&hterpart, who had been
appointed mld—way durlng Rogers!' term of office. If Herchme
had laid the foundafion of the Chaplalncy, then indeed it
may be saldrthat Rogers . completed the_bulldlng of it. HlS
t@nacity of purpose was a marked perlod in the story of the

r

Penitentiary.
When he left for 'parish work he was succeeded by a B
man- who had conversed from the Weslyan—Methodist Church,

Hannlbal Mulkins. This man held the Office for 25 years, and

-durlng this perlod the place of the Angllcan Church went down-

hill: He was most deflnltely not liked by the prisoners, and
had hlS moments of confllct with the govennors of the Prison.

These conflfbts were of a different nature to those of

.
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. Rogers. Mulkins' problems were primarily those of himself;
Rbgers"on'the éfher'hand, found fault with the system and
éought to rectify it.. |
Charles Pelham Mulvaney, a quiet §cholar, filled in
- for Mu-kins'dﬁring his leave of absence. Aithough-his tenure
.ﬁas jus under a year in length, he was able to accomplish
ﬁuch in the way of restoring the Chaplaincy to some semblance
of Christian bepcern.and compassion. After his departure,
Mulkins was once again in the saddle.":
The.fburth man to fill the_shoes of the chaplain in
Kingston Penitentiary was.Conway Edward Cartwright. Al-

though the record from the point of view of archival material

*

is lacking on this maﬁ?’we assume from his own annual Reports
: that he conducted himself in a steady, unassuming way, énd
carried out his duties as he saw them.

Afﬁér Cartwright's term of office, Arthur William .-
Cooke, toqk o&ér the Ch;?laincy,'and served with a similar
steady approach to n&at of'Cartwright.

-The,Anglican Church and its involvement with Kingston
‘Penitentiary are'seeﬁ in the work of the above named men.
Official statements came out during the course of Synods of
a Provincial, Diocesan and General‘Syhod natﬁre, but were’
primarily concerned wiph penal,yefaéﬁ.and the status §f.
juvenilelyeffenders. The place ofﬂéfgriest in”a peniteﬁtiary

was not considered for the time period under review.

[yrm—
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~ This work was compiemented by that of the Roman
Catholic Church. A priest was eppointed to conduct services
forradhérents of that brgnch of the Christian Chupch aﬁring
the time of Rogers, and th offidia appoi tﬁent of a Roman
Cgthplié Chaplain tbok ﬁlace towards the 'nd of Rogers'
tenure. |

Initially, the story éf religion in Kingéton Peni-
tentiary wés that of the Anglican Chaplain. With thé appoint-
.~ ment of a Roman Catholic Chaplain the, religious aspect of.the‘
prisoﬁ programme Was enlargéd. From these two view points
within the Christian Church; the spiritual neeﬁs of the -
prisoners'were met, sometimes in an inadequate mannef.

‘Rather than an official involvement of ejther branch -
of the Chr;stian ¢ommﬁnity, the work of religion in Kingston
Penitentiary was carried out by the way in which these people
" saw their fespective.ministries in this place of cruel and

unusual punishment.





