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Definitions Context
-Asylum Seeker: The terms asylum-seeker and G rOundS fOr detentlon

refugee are often confused: an asylum-seeker Is

someone who says he or she Is a refugee, but The CBSA may want to detain a person who:
whose claim has not yet been definitively

evaluated. (UNHCR) - is unlikely to appear for an examination, hearing or removal (flight
-Canada Border Services Agency (CBSA): Is risk),

responsible for carrying out enforcement -has not established his/her identity (identity reasons),

functions related to Immigration and refugee -is a danger to the public or has violated human or international
matters. These Include detention, removals, rights (security risk),

Investigations, and intelligence and immigration -is inadmissible for security reasons (security risk)

control functions overseas.

-Immigration and Refugee Board of Canada

(IRB): Canada’s largest Independent

administrative tribunal. It Is responsible for

.. making well-reasoned decisions on immigration

Methodology/Statistics and refugee matters, including refugee hearings

and detention reviews .

-Criminal law: The law that prohibits certain

kinds of conduct and imposes penal sanctions for

unlawful behaviour. In Its widest sense, it also

Includes the operation of penal Institutions,

criminal procedure and evidence, and police Places fOr detenti()n

Investigations.

-Immigration law: The law that deals with non- Persons detained for immigration reasons may be held in CBSA
citizens In a given country. Such legislation immigration Holding Centers (IHC). The CBSA operates three IHC’s
provides conditions for their entry and stay and used for “low-risk detainees”:
also provides them with a series ot specific rights 1) Toronto Immigration Holding Centre - capacity of 125 beds
and obligations that vary according to their 2) Laval Immigration Holding Centre = capacity of 150 beds
Immigration status. 3) B.C Immigration Holding Centre = capacity of 150 beds, for the
first 72 hours ONLY
Individuals considered to be “high-risk detainees are held In
provincial correctional or remand facilities. Nonetheless, “low-risk
detainees” will also be held in provincial jails if the province does
not have an IHC.

Résume

-Ce document se penche sur la detention des demandeurs d'asile
au Canada et montre la convergence croissante entre le droit de
I'immigration et le droit criminel dans ce domaine. Un accent
particulier est mis sur le traitement des demandeurs d'asile par
les établissements pénitentiaires. Alors que la majorite des

demandeurs d'asile dans les etablissements pénitentiaires n'ont
pas de casier judiciaire (c'est-a-dire qu'ils sont détenus pour des
raisons d’immigration/administratives UNIQUEMENT, et pas
pour des raisons péenales), nous montrons que les installations
carcéerales contribuent, au méme titre que les «camps» de
refugies, a la ségrégation spatiale, sociale, et juridique des
demandeurs d'asile.

Reasons for detention of "‘refugees’’, 2004-2010
average

GTA
Quebec

Other regions

Identity Will not appear Other reasons

Detention Review Process (NOT for
Individuals detained under C-31 provisions)

Percentage of ''refugees'’ detained for

danger/SECurlty mOtIVGS Compared tO DerCentage FPamaneni rasidaent or fora gn nation dal i5
held In provmmal Prisons detained by the CESA for immigralion réasons
o I =
% detained "refugees” held in CBSA refers the case o the IRB - D CO n C u S I O n
provincial prisons for a détenbdn réview wathen 48 hours . . .
% of "refugees" detained for After this research | came to the following conclusions:
security/danger motives - 1) The convergence of immigration and criminal law In regards to
asylum seekers Is an increasing phenomenon.
Person apoaars befare an 1D member for a detenticn review 2) There 1s not much written on the topic, as more research needs to

2004-2005 2005-2006 2006-2007 2007-2008 2008-2009

be done.

3) It was/is important to do research on this topic as it highlights the

fact that detention of asylum seekers in penal institutions Is

N\ \ problematic because they are treated like criminals without
having committed a crime.
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