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" concretely resolved.

ABSTRACT

This study sought Eé determine the feasibility of establishing;
in Canada, an alternative correctional enviromnmeant to that of prison for
long-term offenaers; nazely, a remote access oOT penal community. Tﬁe‘
penal community model, a varia;ion of the penal colony concept, is
currently in use in a number.of other countries. It is family-based,
program-oriented, and potentially cost effeccivg. Increasing numbers of
long-term pffégaergrin the Canadian prison system are expected within
the néxt two d;cades, necessitaaing more resou;ces and, perhaps’
innovativé approaches to deal with their special problem.

The classical and contemﬁorary uses of»penai colonies were
examined through the historical approach. This strategy brought to
light the numerous issues involved in adapting such a reform to the
Canadian context. The conditions that could be satisfied in Canada and
the ones which remain problematic were identified and addressed within
the following framework: Physical factors and resources; programs; human
factors and resources. adminiscracion; and social climate. It was
concluded that, while a Canadian penal community appeared to be a
feasible reform on paper, only a small-scale piiot study of an

experimental “Canadian penal community Wwill tell us whether the major

areas of concern raised in this thesis can, in fact, be fully and

A
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. PREFACE
- * * ' .. o !

It has been the eiperience of thisjrriter that, whenever the

subject of penal colonies is broached, the autoﬁatic reaction of others

is to conjure up terrible images of Australia's Norfolk 1sldnd, France's
Devii's Island, and the Gulag Archipelagd of thé Soviet‘Uni;n. These
mental piétures are often derived from histary”schoql~books in which the
use of penal colonies 1is linked with a brutal age in which torture,
mutilation, bﬁrning,'branding, and. execution were not only freq;ent, bu;'
routine and accepted ﬁractices. In fact, the not&riety of the élasgical
penal colony is well-deserved. At one time, a sentence to

transportation meant banishment for a number of years, if not for life,

to a distant colény of the home land where offenders were treated as

S

slaves and, as such, put to hard labour, frequently .abused, and ofﬁen

even whipped to death.

What is less well-known to most people, however, is that the

classical penal colony has undergone several changes of meaning and form

in the twentieth century and that, for a number of countries today, this

system no longer conveys the precise and limited definition it once had -

during earlier centuries. From its inauspicious beginning with the

transportation system, the‘pqpal colony concept has evolved into two
other models: correctional labour colony settlements and é;ngl -
communities.

From an examination of the ideological basis and operational



[N
E

procedures of the classical penal colony and its two variants, it

T W ———— L
becomes abundantly clear that it is the penal community model which is
most compatible with contemporary developments in corrections. The
penal community model ‘is currently in use in a number of countries as an
alternative correctional environment to that ‘of~ .prison for certain

- offenders. lts purpose is to provide a more humane and "normal” setting
in which to rehabilitate offenders_through special treatment prograas,
preservation of familiallties, and the'provision of meaningful and paid
employment.. e ' N .
This thesis seeks to determine the feasibility of establishing ...
in Canada a penal commund ty ‘for long-tern of fenders as an alterhative to
- that of traditional incarceration. It has long been recognized by
drininologists that the problems of long-term prisoners are very serious
ones which are all the more enhanced by the 1976 amenduwent to the . .
' ‘Qriminel Code, which established mandatory sentences of 25 years for
first degree murder offences and lengthy sentences for other serious
crimes.
Chapter I of this paoer outlines the problem of dealing with
long-term offenders in the Canadian penitentiary system and provides a
rationale for considering penal communities as a ‘possible reform.
Chapter Il discusses various methods which can be used to assess the
feasibility of innovative correctional programs and delineates the -
strengths and weaknesses of each of these strategies. It also describes

the historical approach and the reasons for its selection in the present



‘study. Chapter III presents aﬁ overview of fhe historical use of the
fraﬁsportation system and the:experiences-of a number of countries ;ith .
contemporary correctional labour colony settlements and ‘penal -
communities. Chapter IV brings to light thé'numerous 1ss;es involved in

adapting4ﬁ ﬁenal community to the Canadian situation and presents the

. findings of this study. Chapter V contalns coﬁclusions and a policy

[

proposal.

i



t in the spirit of a2 philanthropist bent on reforming a necessary
eneficent public institution, I beg him to put it down and go abdbut
‘some other” bus{ness. It is just such reformers who have in the past
made the negledt, oppression, corruption, and physical torture of the
comon gaol the pretext for transfarming it inte that diabolical den of
torment, mischief, and damnation, the modern model prisen.

B George Bernard Shaw.

d The Crime of Imprisonment, 1922.

“ON CHANGE"

. AN
It must be remembered that there is nothing more difficult to plan, more
doubtful of success, nor more dangerous to manage than the creation of a
new system. For the initiator has the enmity of all who would profit by -
the preservation of the old institutions and merely lukewarm defenders
in those who would gain by the new ones. The hesitation of the latter
arises in part from the fear of their adversaries, who have the laws on
their side, and in part from the general skepticism of mankind which
does not really believe in an innovation until experience proves its
value. So 1t happens that whenever his enemies have occasion to attack
“the innovator they do so with the passion of partisans while the others
defend him sluggishly so that the innovacor and his party are alike
vulnerable. .

Niceolo Machiavelli, 1513
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_INTRODUCTION

David Rﬁthman, the historiah, ﬁrites that, since the founding
65 thé RePublic-of America, each 3u;ceeding generation Has given birth
to a "dedicate& coterie” of prison reformers. In every case, however,
each generation merely “discovers anew the scandais of incarceratioq.
each sets out to correct them and eaﬁh passeé on a legacy of failure.
The rallying qries of one period echo dismally into the next"” (1973:
8-9).

As new philosophies of penﬁlogy emerged, the previoﬁs ones
were never Eotally abandoned. ?hey.dere de-emphasized for a time and
sloﬁly integrated into the new philosophy.. E;ch mode1 ;;s based on a
&iffgrent concept of the cause and cure of-crimiﬁality. The problem
.intrinsic to each one, howevef, was that the rhetoric behind it did not
éccurately reflect Yeality; each theory existed as an ideal, an
aspiration which was never attained. ' The official euphemisms for‘feform
changed over time, with terminology, evér ﬁélleable, conforming to the
current ideal ér philosophy; p?isons evolved into penitentiarigs,-then
into ;eformatories; which became correctional institutions which, in
turn, became rehabilitation facilities. A rose, houevef, by any name
. .
still has thorns. Custody and security took precedence o}uat:";J

4

rehabilitation or correction. The promises 3}”\{fnitence," "reform,”

-
'




"correction,”™ or “rehabilitation”™ by 1ncarceration, therefore, proved
hollow; hence the "legacy of failure.”

Prisons have failed, but at what? The question remains: For

"what do we haye pri;ons?. Some years égo, Paul Tappan observed that our
“"total [puniZEE\EQ objective ;emains for thé most paft inexplicit and
confused” (19&0: 237).. This confusion stems from the conflicting
demands imposea on thé correctional system by various inter;sted
parties: the public demands protection, the moralists seek ré;enge, ﬁhe
rigorists point to:the dEterrent value of punishment, the huménitarians
" seek compassionate treatment ofloffenders, and the advocates of
réhabilitative gheory believe that offengérs can be transformed into
lawv-abiding citizens. We are left with conflicting objectives: ° h
retribution, deterrence, 1ncapacgtation, and_rehabilitation. By locking
an offender aéay. ;;ciety achieves retribution, as deprightion df
iiberty is one of the.severest'punishments that cén be {mposed on an
individual. The act also resﬁlts_in incapacitation: Pxisoné, in
warehousing offenders, kgep them off the streets, at least for a limited
period of time. And there are, of course, people who come out of prison
rehabilitated never to commit a crime again. The fear of punishment and
imprisonment‘can alsb conceivably be :hoﬁght of as a deterrent as most
members of soclety are relatively law-abiding. Yet, when one notes an

éver—increabing crime'rate, the recidivism rate, and lacidents of
' o S

' ’
institutional violence and riots, it becomes apparent that prisons have,
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at mosf, ogly-superfic ally achieved the oﬂjéccives set for them.

‘ " In terms of the most,amhitiéés goal of all, vrehabilitation of
offenders, the'greétest pattern of failuf; emerges. The idea that
imprisonment could “correct” offenders was cdnceiéed by the Americans;
penitentéries were to be one of the promises of the New World: Today,
we still endorse the ideal of rehabilitating offenders. Throughout the
tﬁentiefh éentury, there has been much emphasis placed on special
programs for inmates, including individual and  group counselling,
vo;ational and educational training, and conjugai visits.
Unfortunately, rehabilitation efforts within the prison system have come
to be regarded as failurés (Martinson, 1974), although some programs
have been found tg be more effective than others for certain typesrof
offenders (éalmer, 1975). The prisén confinement experieﬁce does noﬁ‘
seem to teach offenders th to live in sociefy. It seems, rather, to
teach them how to adapt and survive in the criminal commuﬁity {Clemmer,

1961; Sykes, 1958; Goffman, 1961). As one ex;inmate aptly expressed
this dilemma: “How can 1 be rehabilitated when 1 have never L;;n
habilitated?” (Repcrt to Parliament, 1977: 10). °

Enthusiésm for the rehabilicabion of offenders, therefore, has
wangd and what remains of this ideal exists mainly in the concept of
communi;y—baséd corrections: probaticn, parole; half-way houses, release
and furlodgh programs, and iiversion. ‘Thqse programs attempt not to

rehabilitate but to reintegrate, and are designed to keep offenders in

close contact with their families, jobs, and communities, 80 that the

)



poténtial corrupting influencés-of a prison aétting are avoided. A

" .further advantage of these programs is their relatively low cost. 1In

1984, the gross annual cost of mai\taining ‘an inmate .in a federal
pentitentiary was 541,696 as compared to S4&, 327 for the supervision of
an offender on parocle or mandatory supervision (Correctional Services of
eanada [CcSC), 1983: 22). Eligibility for community-based correctional
programs, however, is necessarily restr cted to lower-risk, lesser,
offenders. in order to appease public c;j::;h for protection.

Wh;;, however, is being done for the long-term offenaers who

are ineligible for parole for many years and, consequently, are unable

to benefit from community-based correctional programs? Taﬁinévghe

" gentence length of 21 years or more as the selection criteria for

long-term offenders and calculating one-third of this period, the

Research Division of the Solicitor General of Canada estimatea that

there are approximately 1,650 inmates (15X of the total inmate

.population) serving a minimum of 7 years in a correctional institution

(Wormith, 1984: 2). Over one-half of these inmates (912 or 55X) are

.
-

incarcerated “in maximum necuri£§ institutions, with the‘remainder being
in mediums (532 or 33%), minimums (163 or 10X}, or othér (provincial,
hospitals) facilities (.8%). The majority of long-term offenders are in
Ontario (31%) and Quebec (25X) institutions or thg_Prairies (18%),
Pacific (16%), and Atlantic (BZ) Regions (Ibid).

0f these 1650 1nmates. 36% have already served more than 7

years of their sentence, 532 have served between 1l to 7 years, w;th the
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rest (1125 serving the girst year“BfAEEeir sentence (lglg). Most f?lZ)
of these long~term offenders-are serving théir first‘federai
1ncarceparion, with only 3% having more than two federal incarcerations
(Ibid, p. &) The typical long-term offender is older than the average
inmate, with a mean age of 35.8 years. At leagt B%Z of these offenders
" . .
claim to be Metils (2%) or of raclal backgrounds of North American
Indians (6%) (Ibid). At the time of their incarcerationm, zx, 6r 525,
long-term inmates were febortedly married (132), or possessed a
common—léw spouse (14%X). The majority were singlel(SZZi with the
remainder being either divorced, separated or widowed.

In 1976, the Criminal éode of Canada was amended s0 that'a
first-degree murder conviction caéried an automatic life term without
eligibility for parole“for 25 years. A sentence for second-degree
murder is also life 1mpri§onment but with eligibility for p;role set by
the court at ﬁetween 10 and 25 years. Currently, there are about 200 ;
offeﬁders in Canadian prisonsxserving a 25 year'non—parole life

sentence, and 600 in¥ates serving life terms but eligible for parole

after 7 to 10 years (Wormith, 1984: 2). It is predicted by the Research

Division Sf the Solicitor General of Canada (1983) that these numbers

will remain relatively constant until about 1990, when the number of

lifers will graduaily increase to about 2,300 after the year 2000, as a

] 2 ’ .
result of the accumulation of lifers ineligible for JhrOIe for period§

ranging between 10, to 25 years. .

The irony of 1lmposing those exceptionally long periods of

~




incarceration on offenders has been noted by Radzinowicz (1968):

...practically nothing is known about the vital subject’of the
lasting effects on human personality of long-term imprisonment,
yet pronouncements on the subject continue to be made and very
long prison sentences continue to be -Imposed (cited in McKay,
Jayewardene, and Reedie, 1979: 2).

ﬁhile there is a genéral paucity of research in this area and that
which does exisf demonstrates inconclusive results, it is not
unreasonablé to sugges£ that immates may sﬁffe; severe deb;litating
effects from prolopéed periéds of confinement which might impair their
ability to re-enter and cope in socigty- . |
Some dominant_theméslhave éggrged from studies of the
effects of Yong-term incarceration. The McKay, Jayewardene and Reedie
reviey of the evidence (1979), while acknowledging the
o"methodological.nightmare" involved in past Tesearch in this area,
‘;ists a number of specific and often o£servable consequences of
prolonged periods of incarceration: "boredom; altered time
. v .
pefspec:ive; anxlety and stress; ‘'prisonization';
'ingtitutionalization'; prison neuroses and psycﬁoses {(e.g. Ganser
N .
Syndrome);_aitered s:atés of consciousness; changes in measures qf
self-doncept; intelligence, abilities, personéli;y, and attitudes; and
'
anomie.” (1979:.3). Not only 1s an inmate deprived of liberty, ‘but
hé/shé must also endure sexual, social, sensory, cognitive, and |
physical privations within the prison environment (American

>

Correctional Association CACAT, 1981:5):



.
- Separation from family and dependents;
~ daily life in a highly abnormal social atmosphere;

. { '
- — almost total loss of freedom, individual initiative, and
decision-making; .

- prolonged pericds of sensory and sexual deprivation; and

- despite rehabilitative 1ntent16ns, a lacl of opportunities to
learn and practice useful work and socia} skills.

This prison system ehcourages proclivities touards‘dependency -

in that the bare essentials which an individual must ordinarily work for
in soclety are provided for inmates (e.g. food, shelter, work, medical
attention). Sommer and Humphry (1961), in their study, hSygptOms of

Institutional Care,” suggest that this dependency arises as a
consequence of the inmate's disculturation, psycholﬁgical damage,
estrangement, isolation,' and stimulus deprivation (pp. 254-263).
Goffman classifies inmates who are reluctant to return to the community
as "célonizers“ (196i; 62-63). Clemmerl(1941) noted that thgidggree of
“prisonizatioq" experienced by Iinmates increases as the period of
confinement 1ncrease§, thus once again reducing the chances of the
inmate making a successful return to society upon release. 1In their
stud§ of "Aging in Prison,” Aday and Webster (1979) reported that
inmates were familiar with the concept of “institutlonalization; and
charactefized it as "someone ‘that didn't have 'anyone' or 'anything' on ~
the.oﬁtside - ghey have been imp;isbned so long Ehat this is the only

life they know" (197%: 281). "Institutionalization” can be interpreted



as a fear df being unable to cope with new-found liberty and the demands"
of the outside world:

Another resident explained that he was imprisoned at age 16 and served
15 years before parole, which resulted in a return trip to prison. He

- commented, '] want to stay here untll I'm sure I can make it next
time. I want to be able to getr along with people on the outside, but
I don't know how' (Ibid). v

In any event, putting aside the i1ssue of eventual release,
long prison terms may prove to be so harsh and inhumane as to constitute
cruelty. When we speak of punishing an offender by sentencing him to
prison, we intend depriving him of his liberty, not making his
confinement unnecessarily péigful. Yet, from a review of the
literature, it becomes apparent that prolonged pericds of incarceration .
may exact great social, physical, and emotional costs. At present, the
Correctional Service of Canada is well-equipped to handle long-term
inmates who pose a serious risk of escaping, or who have proven to be
violent or dangerous, through the use of maximum security institution
and Special Handling Units. On the other hand, special programs -
designed to deal with the need to offset the harshness of long-term
Note: The Research Division of the Solicitor. General of
Canada (1983) has found that only 3% of these long-term
offenders has proven violent or dangerous. It has also been
observed by other researchers that long-term offenders
generally have a stabilizing effect on the inmate populatior,
possibly due to what Goffman (1961) termed the "colonizers™

effect, with inmates attempting to make their
environment/existence comfortable and orderly.



confinement have, as yet, to be developed.' At this sﬁage, we are
slmply warehousing lifers. Zink (1958) notes that special measures
are required for them because of their unique status:

...nmen serving life terms appear to be clearly different
types from other felons...it would seem logical to consider
the establishment of separate facilities for this type of
offender designed to deal with nsual problems of such a
group (cited 1n McKay, Jayewdrdene, and Reedie, 1979: 31).

The Canadian criminal justice sistem given the difficulties

rampant in the current prison system, has reached the stage where

it 1s actively seeking change or innovation. Community-based
correctional programs are being institufed for minimum risk parolees.
The challenge lies in the identification and acceptance of a
non~traditional solution, for those offenders Qho are ineligible for
these programs, which will remedy many of the problems inﬁerent in
prolonged prison confinement. AF the risk of our generatibn becoming

4 an

just another unsuccessful "dedicated coterie” of prison reformersg

attempt must still be made to correcﬁ the “scandals of incargeration.”
P}ison reform is essential for, as Winston Churchill (1910) onte
observed: "The mood and.temper of the public with regard to 'the
treatment of crime and.criminals is one of the most unfailing ;ésts of
the civiiization 6f'any country” (cited in Walker, 1973).

What alternatives exist for long-térm offenders? Several

have been suggested. First, there is the proposal of community-based

correctional programs. These p}ograms are thought K capable of
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rectifying many of the problems associated with long-term cdnfinement,

as well as easing readjustment into the community. On the other hand,

-———

it 1is doubtfuI—;héther such a program ypuid be politically or socially
expedient. The National Parole ﬁoard is often criticized for the way
in which the present parole system operate§-~ All it would take for

a system of community-based cor;ectional programs to become a faiiure
is for one long-term offender to Qiolate’pis pargle in some manner that
would attract public attention and outrage.

Another suggestion that has been pug forth is the reduction
of the 25 year sentence for murder or, alternatively, abolishing the
fixed minimum sentence of 25 years éwith e;igibility for gFrole set by
the court at between 10 and 25> years) for second-degree ﬁomicide. The
Law Reform Commission of Canada is presently studying this latter issue
on the grounds that m;nimum penalties in second-degree offences do not
allow judges flexibility in terms of consideration of the often
mitigatiné‘factors that accompany many of theée crimes {e.g. the killer
who écts in the "heat of passion, or the mercy killer) (Citizen,'May 23,
1984). Whetﬁer or not this reform ultimately takes place in tﬁe lawg of
Canada, it does not constitute pfison reforn per se, as 1t would not
affect the plight of those offendérs who will be sentenced to periods
of long-term incarcerdtion of seven years or more.

\
A third solution which has been suggested is the

/7

establishment in Canada of a penal colony for long-term offenders.

The Parliamentary Sﬁb—Committee on the Penitentiary System in Canada

Lol
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recomuended, in'i;s 1977 Report, that an in-depth féasibility'ntgdy be
undertaken to determine the viability of creating penal ﬁoloniee fo;
th;t gpecial population of inmates which is particulafly.affécted by
emotional and aajustment problems == the long-term offender (see’

Appendix A). Subsequently, the subject of penal colonies was studied
L ’ .

but eventually discarded by the “Honourable Allan Lavrence, Uﬁo stated in

his Progress Report on the implementation of the Sub-Committee

. recommendations that "...no acceptable justification could be-identified
for the estabiishment of such colonies” (July 20, 1979). 1In his

Progress Report of Oétober 26, 1979,'Mr. Lawrence further elaborated on

¥

-

his reasons for éhélving this project:
. 2
- 'major public support' for the Eﬁncept was not in evidence;

- programs for long-term inmates are being designed on &n -~
individual basis for the moment;

- 'when numbers warrant,' group programs including penal
communities would be considered. '

The condl Unslperceived by Mr. Lawren&e no longer apply.
today. A Gallup Poll, conducted in January, 1983, found that an

dVeragg of 61% of respondents-was favourable to the idea of
implementing a penal commurity in Canada simiiar to the one existing on
Islas Marias in Mexicé (see Appendix B). Moreover, from rep&rts in the
press, it becomes evident that the concept of a penal ‘colony has

received increased attention. Former Solicitor General, Rpbert Kaplan,

publicly édmi:ted that the possibility of establishing a penal colony

L1d
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on a small remote island in Canada was under consideration by his

Ministry (Citizen, November 25, 26, 28, 1983; Globe and Mail, March 25

1983{. .Numerous cr;minologiéts have "also tentatively explored the
concept of implementing a penal colony in Canada. Dr. Tadeusz nygier,
Professor Emeritus of the School of C:iminology'gf the University of
Ottawa,—aﬂd a formerlprisonér in the "Gulag Archipelago" or Siberian -
camps, advocates the use of genal colonies in Cangda for offenders,

with the stipulation that the inhumanity and corruption of the Soviet

———

system not be duplicated (The Ottawa Journal, January 16, 1974).

Waller (1974: 212) in his study, Men Released from Prison, suggested

‘that “"restricted. access communities' might be created incvarious remote

areas of Canada where containment would result from the gedgraphic

situation” for the "'dapgerous' minority convicted of serious

- offences.” Several other researchers have constructed hypothetical

blueprints of "village models” for inmates similar to the concept of

penal colonies (Murton, 1976; Wolfgang, 1979). Fattah has a unique, if

“futuristic,” vision of Canada's criminals becoming "space pioneers™:

.«.the solutions lie in gpace, the new frontier, where the h
dregs of humanity can be sent to develop new colonies and new
life.. The consent of convicts will be required before they
are sent off to space.. But they will really have no choice,
given the options. It will be life, close to that, in an
earth cell or a chance to build a new life In outer space.

It will be like the choice between Australia or a British
prison... The penal colonies would be self-supporting and
would include men and women (National General News, 1981).

*

s
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. In the search for alternative means or environments to deal

with an offender, the ‘concept of a penal colony is not npvel per se; at
. L.) —

one time, it was a common solution to-the problem of what to do‘uith.

offénder§§§;: the misfits of society. Canada's experience with penal
h

colonies; ever, hgs been }1m1ted'to its role ;n transporting

convicts to Auétralia,‘;nd toAconsideration, at one time, of using

Canada as a'Britisﬁ penal colony (Parker, 1976). What "is being

proposéd now is the fgsurrection of the penai colony concept, but
: LI -

adapted td modern reality and) to today's philosophy of

humanitarianism.

The idea behind long-term iqgarcef&tion is the perceived need

to incapacit;:zﬁéertain typés of offenders for the protec;ion of
sociéty. As Bowker (;930) points out, howeveF, the necessity to
incapacitate these offenders is nof associated with a need to make the;
confinement particularly painful; though, of course, the confinement

) L . :
cannot be made entirely pleasant lest it defeat the deterrent effect of

punishment. These requirements of long~term incarceration can
cbnceivably be met by penal colonies.
In essence, this would mean that a remote, inaccessible but

habitable, area Within Canada would be selected as a site on which to

establish a penal\ colony for long—tefﬁ.offenders.' Its purpose would be

to simulaté a unoer&:\:ommunity, as well as to provide Incentives to

offenders to change their lives and attitudes through the following

v
processes: .
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- preserﬂation and maintenance of inmate-family relationships;

. .~ daily life in a more normal and habitable environment;

' [

- greater sense of freedom, initiative, self-reliance,
'respons;bility, and decision-making power;

, — fewer sensory, physical, social and sexual deprivations; and

- increased opportunities for Inmates to.learn and practice
useful work and social skills.
he

Canada were to adopt this reform, it would constitute a

crucial-\-‘ning point in its penal history and a general revolution in

the pelicies and practices of 1its crim;nal justicé system. It is

necessary that the whole enterprise be approached with a maximum of 4
#caution and great forethought as to its feasibility within the  Canadian

1

context. By laying the groundwork and exploring the issues relevant to

the implementation of this‘reforﬁ in Canada's correctional system, wé_
may thereby avoid much of the revolutionary zeal and trial-and-error

guesswo%k which have characterized past attempts at prison reform.

" This study seeks to examine the feasibility of the concept of

¥

??Thgtiiﬂiii?ny in Canada for long-term offenderé, as .an altéf?ﬁtive to
.the presend prison system. ' '

.



ar,

15

11

p—
wn—

<

METHODOLOGY

This study seeks to test the feasibility of establishing a

penal colony in Canada. A feasibility study is an analytical report in.

which an attempt is made to determine the ﬁfacticality of adopting one
system or operation over another. To gnalyze the feasibility of any
undertaking is to addregs one basic theme: Will the returns of the
proposed system be sufficient Fb jusecify 1its implementatibn? Will the
alternative system, OT operati;n, “maximize tet benefits, where net
benefits are total‘benefits minus total costs?” (Nagel, 1982: 4). The
purpose of a feasibility studf is to answer this question before a
decision is made to initiate a new system or policy. ih other words,
one must evaluate the impact of the proposed altermative prior to its
possible implementatiom. Although this cype.éf study cannot ensure the

success of a particular venture,- it is valuable in terms of reducing the

uncertainty of a decision—making situation in which controversial

*
-

alternatives are being contemplated. Also, as Quade (1982:'18&) points
out, techniques of this kind are extremely useful in investigating
issues which do not lend themselves easily to quantitative analysis.

Researchers, however, must keep in mind Hoos' (1977: 123) warning:

We are the new Frankensteins, and we have created & monster --
the information system. First we rationalize it by justifying
{ts 'feasibility.' Then we build it, with ao appetite '
exaggerated by our expectations of its performance in our
gervice. As a consequence, we must keép feeding it. 1Its
digestive system being greater than our consumptive qualities,



we soon find ourselves inundated. Finally, we are devoured
and our purposes subverted — the whole enterprise an
information gathering and processing exercise having little
relevance to the task at hand.

‘}q'idvestigating a phénomenon; the method chosen 1is usually
determined by the problem to be solved and the resoufces available. The
.fqrm which a feasibility study takes varies from situation to situation
and depends largely on the nature of the data available and the
magnitude of the decision to be made. There afelfive major forms that
-feasibiliﬁy studies have taken: (1) experimental pilot study, (2) Delphi
method, (3) survey research, (4) fleld stu&y, énd (5) the "historical
approach.” Each one has its advantages and its disadvantages which make
‘it more suitable for one type of investigation than for anotﬁer. The
aavantages and limitations of each of these methods have, therefore,
been examined to arrive at a decision as to thé most expedient means for
studying the concept of a penhl colony in Canada. Every study of this
type‘has two charécteristi;s in coﬁmon. The- first is the fact that it
'is.exﬁloring the pra;ticality of a proposed system, not 1its
desirability.  The second is that it is hypothetical in nature.

| .Numerous feasibility studies have been conducted in the field
of law enforcement. The Seattle‘Police Departmenf, for instance, made
use of the experimental pilat study technique to investigate the

feasibility of adopting a 10 hour/day, 4 day/week plan (the "4-10
. &

. .
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plan™) for its Patrol Pivisién (Clawson & Hendrickson, 1971). To
determine the effgbtiveﬁess of this alternative system, 16 American
ﬁolice departménts which were utilizing the new system were surveyed by
questioﬁnairg as to théir experience uith the "4—10" plan. At the same
time, thf;e other police departments, which had consider;d but
' lultimate;y re jected the new plan, wére also requéSted to aeqd any
information regar&ing their nan—acceptance of the éystem. The |
information obtained from these police departments was utilized to
combare and contrast the existingkgystem with that of ‘'the proposed plan
in tefms of efficiency, effectivenéss, and police ﬁoraie- The
bene}iciél and defrimental aspects of adopting the "4=10 plan” were .

weighed against each other and a decision made regarding the feasibility\

. of the proposal.

In its sihplest fqrm,'an experimental pilot study involves
comparing'two conditions,};he experimentadl condition and a control
condition, that are identical in all respects except for the presence ;r
absence of the independen; variaﬁle. 1f the effect being studied (the
dependent variablei occurs when the independent Garfable is present
(treatment condition) but not when the independent yﬁqiable is absent
{control cénditionj, then causality is assumed. In-the feasibility
study, the association of desirable and undgsirgble effécts with the
proposed scheme and not with the other would determine its practicality.

In terms of utilizing this approach for studying the penal colony issue,-

‘a random sample of long-term inmates would have to be assigned to a



Canadian penal colony wﬂile the contfo} grbuﬁ would consist of a random
sample qf long-term inmates in a2 maximum—security prison setting.
"Before” measures could be taken from both groups prior -to the -
experiment in terms of institutional behaviour, attitudes, and
psychoiogical tescihg-_/ﬁt.a dgtermined follow—up period, "after”
measures éould be taken fhgthEh groups, and then compared to the
baseline data. Tﬁe.cost effebtiveness of both céndicions could also be
compared. It.would not be possible to use recidivism rates as one of
the dependent-variables, given the-exteqsive seﬁtences of long—tFrm
offenders and the short duration of most experimental pllot studiesi
Experimental studies provide maximum controi but they are
artificial in pat;re. The external validity of a jflot study experiment
involving a penal colony would be questiénable at best. Experimenter
blas is always a proglém, é;‘well as the fact that human subjects are
generally susceptible ;o "demand €ﬁ;racteristics" or the awarenegs that
certain.behab;our is expgcted of them in an experimental situation
{(Kimble & Garmezy, 1968:l4ﬂ-49). There would alsoc obviously be numerous
legal; ethical, political, anqvadministrative problems asgoqiated with
caering out an experiment’ of this nafure. Finally, an experimental

L4
pilot study to test the feasibility of a penal colony in Canada would

entail actually setting one up in Canada.

8 T . ) ] :
The investigstion by the Virginia Divisiqn of Corrections in
1969 to deterfhine whether smaller, specialized, units should be created

in place of the Penitentiary constitutes a second eﬁample, or
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alternative way, in which a feasibility study may be conductedt 'In this
particular study, five national authorities on-Correctioﬁs (American
Cotrectio;el Aseociation, National Council on Crime and Delinquency,
American Association df Corree;iphal Psychologiste, Virginia Probation
and Pardle Board; and Virginia Youth Division) were consulted, EL well
_as a panel of engineers, to examine the issue in detail and.make a
decision regarding its feasibility. These eyperts uere.qualified in
numerous fields: peychplogy. penology, perole, probation, Jjuvenile,
medical, indﬁstfial.\vocetional rehabilitation, counselling, and
engineering (Virginia Division of Corrections, 1969: 15). The ultimate

e

recommendatione for all phases of relocating and_redesigning the

Penitentiary were basee.upbn their advice and infefmaEion. In addition,
the Committee responsible for investigating this matter toured twelve
American.states and Canada for the burpose of determining what new
correctional programs er systems were available which could be applied
successfully to the Virginia Division (Ibid).

. The technique used by the Virginia Division of Corrections in

¢

1969 is similar to that which has been described as the Delphi Methed.
| The Delphi Method, developed by the Rand Corporetion in 1950, wasl
designed on behalf of the U. S. Air Force for the purpose of deterwmining
what Soviet strategic planners might deem an optimal U:S. target system
and to calculate the number of atom bowbs required by the U.S5. to

reduce, by a prescribed amount, the munition production (Juliani,

Talbot; and Jayewardene, 1982: 9). Quade (1982: 203) describes the

.
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Delbhl techniqL; ;é “"an iterative procedure for eliciting and refining
the opinions of a group of people by ﬁéans of a series of individual
_Interrogations." This group generally consists of experts or
individuals who are particularly'knowledgeable in the area of concern
b:‘hé*;tudied. Their opinions may be elicited—iE %He of two wayég
through the Coﬁventional Delphl or the Delphi Exercise -and through the
Delphi'Conference_(Juliani, et al, 1982: 9-16).‘ In either case, the
participantﬁ individually c%ntribuﬁe 1nformétion on the subject and.
respond to each other's‘opinion; without the benéfit of group discuss{?n
"in ways that avoid the.psychologiégl drawbacks assbciated with ¢
unstructured face-to—face confronfhtion" (Quade, 1982: 203).

In the Conventional Delphi of Délphi Exercisg, group
discussion is replaced by an exchange of information betweéq experts
through written queétionnaires which are controlled by a steering
coﬁmittee or group manager (EEEQ).'The research group sends the
questionnaire to a number of.experts whoSe opinion is being sought and,
once the replies have been returned, the responses are1su£harized-by the

group manager and fed back to the participants by means of a second

questionnaire (Juliani, et al, 1982: 10). This process enables the

individual experts to revise their‘*earlier opinions on the basis of the-

group response until some sort of consensus 1s reached. The Delphi

-

Conference technique is similar to the Conventional Delphi Exercise, -

‘with the difference being that the monitor téam is replaced by online

H ~
i

computers which speed up the process of computing and summarizing the

Pl

-
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results (Ibid). The Delphi Method, therefore, becomes an effective means
of arriving at an answer to an uncertain'question for which there i3 no

precise or quantifiable way of finding a definitive solution to a

—

particular problem. Centron and Foster (1977: 101)'note the value of
resource tools of this type for decision-making processes:
If several experts were asked the same questions, their
responses would very likely differ somewhat. Each has
different assumptions about the conditions under which the
‘research would be undertaken, who would be performing the
research, and how the results of the research would be used in
the future. However, if several experts were consulted on
several specific criteria for evaluation, their collective
responses would reflect the best-informed opinions on the’
matter, regardless of variations between individual responses.
The Delphi procedure has been used extensively in recent years by
industrial and urban planners, researchers and policy makers for
technologfcal forecasting, corporate planning, policy evaluation, and
organizationalldecision—making (Quade, 1982: 205).
Closely akin to the Delphi Method is the technique of Focus
Group Research. In this approach, expert opinion is canvassed not from
known experts in the field, but rather from consumers or those directly
affected by the subject and outcome of the study. Again, this Eype of
feasibility study is based on qualitative research and is of particular
value to private industry in situations where it is crucial to determine

the psycﬁological and behavioural basis of consumer demand and conduct

in order that means may be identified to influence this behaviour
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(Juliahi, et al ‘1982: 11). Focus Group Research was .created as a
result of the realization that the buyiné habits of consﬁmeré are
affected pot only by the quality or objective value of.q produc;,rbut by
the perceived psychological or subjective value £hé product attains for
the buygr.. Understanding the interaction between these two compogents
pf consumer behaviour allows the researcher to predicf and tailor a
particular product to meet the needs of the market.

Essentially, Focus Group Research involves congregating a
small (between 6 to lé individuals), representative, sample of the
t;kget pOpq}atién to discuss informally a particular product or idea
which affects‘thefi group. This discussion is led by a moderator who
basically takes on the role of a participant obserQer: the moderator
refrains from interfering with the group discussion, except to introduce
relevant topics which have not been covered, promote discussion in other
areas when a particular t0p1c)has been exhausted, and to bring the
discussion back on topic when the group's interest dive;ges into

irrelevant areas (Juliani et El' 1982: 12). These focus group sessions

are used to assess the needs, motivations, attitudes, values, and

mechanisms of the target group (Ibid, pp. 12-13). The meeting generally“

-opens with the serving of light refreshments to the participants in

order to help them to relax and to get acquainted with one another.

The moderator then makes a brief introductory statement to outline the

purpose of the meeting and to inform the group that it is their opinions

on thé subject which are of interest to the researchers. The

]
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discussion opens with a question posed by the moderator who, from that
point, stays iﬁ the background and interferes as litti; as possible.

The proceedings are tape recorded and, later, analyzed and written up in
a research report by the moderator (Eﬁlg). Given the involvement of the
moderator in all aréas of the study, the one major criticism which has
been levelled at the Focus Group Research technique is the fact that the
results depend on the-competence of the moderator in ski}lfully and
imaginatively conducting the sessions. Furthermore, there is always the
dAnéer of the moderator being influenced by personal Biases in reporting
and analyzing the data.

Another form that a feasibility study could take is the field
study technique. Kerlinger (1973: 405) defipeé field.studies as "ex
post factq scientific inquiries .aimed at discovering the relations and
interactions among sociological, psychological, and educational
variables in real social structures.” Typically, a researcher 'goes into
the fiéld, the nagural environment of the subjé&ts, and lives amongst

them long enough to be able to descr%peﬁtheir behaviour or major

- characteristics. Lofland (1971: 14-15), in his study, Analyzing Social

Settings, has suggested at least six different types of soclal phenomena
that may be studied By a field researcher: brief acts, activities of
longer duration, ve;bal meanings of subjects, participation,
relationships, and the entire'setzing under study. The resé;rcher
per;onally collects the data, utilizing what has come to be-known as. the

"participant observation™ technique. Margaret Mead, the eminent



anthropologist, ﬁsed this method to observe and analyze.primitive
'society. )
The ﬁajor advahtage of this techniﬁue is that data is collected -
through naturalistic observation of real®life .situations, thus avoiding
the possibility of artificiality to which other types of methodologies
are subject (Kerlinger, 1973: 407). Field studies are also strong in
terms of their social significance, strength of variables, theory
orientation, and heuristic value (Ibid). The field study‘technique
could be used in this study of the feasibility of a penal coleny in
Canada. It would‘entail a vist ﬁo an existing penal colony, such as
‘Islas Marias off the coast of Meiico, for a period of time.
Unfortunately, in terms of time and financial resources, this method has
conslderable drawbacks. It also has disadvantages with regard to
objéctivity in that it is difficult for an observer, however
well-intentioned, to completely guard against allﬁwing personal opinions
and beliefs lending bias to observations. The presence of an observer
may slso-influence the outcome of the events being studied. Finally,
fhe most serlous weakness assoclated with this approach is its ex post
facto nature, thch makes it difficult to draw conclusive stateéents of
relafions amonést variables. LI

Survey research- constitutes yet another form that a data
feasibility study could take. It involves examining "large énd small

populations (or universes) by selecting and studying samples chosen from

the populations to discover the relative incidence, distribution, and

c
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R
interrelations of sociological and[psychological variables” (Kerlinger,

1973: 410). Data is collected through either qdestionnaires or personal
interviews. The sample su;vey technique 1s an effective meanslof
gathering information on a particular subject.aﬁd has been used
extenslvely for market:research studies, public obinion polls, polic&
deaision, and soclal science studies:

In termg of assessing the practicality of introducing a reform
such as a penal colony in panada, the samﬁle survey would be a useful
device for measuring public opinion, as well as the attitudea of inmates
anﬁ staff towards the‘iQQa. In this manner, the social and political

acceptability of the concept could be determined prior to any decision

“being made as to whether or not to'implement.a reform of this nature in

Canada's criminal justice system. In fagt, the Research Division of the
Ministry of the Solicifo} General of Canada is currently conducting a
survey of long-term inmates and their families with regard to Eheir
willinéness to participate in a penal colony program. Similarly, a
Gallup Po¥l-was conducted in January, 1983,.to determnine pubiic opinion
towards the proposed reform. ‘While the results of the Gallup Poll (see
Appendix A)lindicated,'on the whole, that the public _was favourable
fowardélthe concept of a pénal colony in Canada, the brevity of thg
explanation of the reform leads one to question mot only the validity

but also the reliability of its results. Also public opinion, because

of its well- known changeability, is often not treated as a particularly

important consideration by planners and administrators in their policy

decisions.
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An interesting exﬁmple“of~this phenomenon exists in relation to the
abolition.of capital punishment in Canada (Jayewardene, 1981). The
sample survey technique could élso be used to obtain information about
existing penal colonies. A questionnaige could be sent to these penai
colonies to obtain the data necessﬁry to studf the feasibility of

setting up such a colony in Canada.

A major disadvantage .associated with sample surveys is that

- —_—— -

their accuracy depends on the-cla}ity with which questions are asked and
the‘{ranknéss with which ques;ions are answered. The manner in which
the questions are phrased is crucial, for they can mislead or conf;se
re5pondénts. The sample survéy téchnique is further weakened by the
fact'that, when one uses questionnaires to collect data} typlically only
one-half of fhe potential respondents answer and, as a consequence, the
sample may be quite unrepresentative. Finally, survey research can be |
extremely demanding in terms of time and money (Kerlinmger, 1973: 422).
Existing examples of feasibility studies indicate that the Fask
at hand comprises;.(i) the id;ntification of the possible problems
associlated with such a venture; and (2) the evaluation of the poésible
.. jmpact of‘thESe problemé in the present social, ecpnomic, demographic,
ana cﬁltural context. The mé:hods that have been utilized sugg;:; that
N .
the ide%tification and evaluation of these problems coygld be attempted
through: (1) actual experience in (a) an experimental pilot project, (b}
a sample survey of ‘existing similar projects, or (c) through observation

3
of the operation of such 4 project in a fleld study; or-(Z) through the

rd



feasibility studies previously discussed would not be appropriate: A

n

. considered opinions of experts or non-experts using (a) the Delphir

Method, (b) the Focus Group techqique, or (cB the sample survéy
approach. A T - | |

As mentioned previously, the form which a. feasibility study
should® take is largely dependent on the situation and the type of data
to be collectéd. Canada has had littie experience with the penal colgny
model and what information exlsts about penal colonies has been éleaned
from its use in other cultures.and time;. The‘uhique‘social, political,
economic, and legal climate of Canada has an important bearing on any
consideratioﬁ of implementing a reform of this nature in Canada's
criminal justice system. Consequently, a feasibility study must'Bé
designed in such a manner that all relevant factors and steps needed to

create a penal colony in Canada would be considered. Since this fleld

.of study is essentially still virgin térritory, the various forms of

-

pilot study would be relatively.uninformative at this ﬁoint; few experts
eﬁist in this field; and it would se presumptious, at this stage, to
base a study or program on the opinions of potential consumers. These
types of feasibility studies mighi be relevant an? useful 1f conducted
at a later time. Preliminary groundwérk, howeyer, must first be laid by
setting the stage fpr the reform, 1dentifying the relevant issues, and
creating a blueprint from gﬁ?kh subsequent analysis can be made as to
the benefits and costs of the proposed alternative. pnly after Fhese

issues have been explored in detail and dealt with within the Canadian



‘contexf will {t bé possible to determine the feasibility of the plan.

. : N

- One method which has not yet been identified as a possibility,
but which combines all of the aforementioned techniques, is what could
perhaps be called the “"historical approach.ﬁ This method would involve:

(1) studying past and present penal colonles; (2) identifying, from the

- information obtained, the problems encountered in penal colonies, their

impact, and how these problems were dealt with; and, Eiﬁally, (3)

exploring the ﬁossibility of these or other problems arising, in Canada

and whether or not they could he resolved. The advantages of ja 2
histofical approach are clear. F;reméﬁa, it combines al) #f the
techniquéé meﬁtioned‘gp far to some degree: it explores poténtial
for creatiqg an expéri;ental penal colony, it makes use of ¢ ntribut{§gs)
oflexperts to the literature on penal céloniés, and it involvgs a stu;}‘
of present—da& penal éolonies. The historical approEZh enables

researcher to make use of past experience and apply it to the pre

day. The literature is surveyed with a view to contributing knowledge

- . 4 '

‘to this field of study. On the other hand, a major disadvantage
’ 1

associated with the historical approach is the fact that the réstrcher

is dealing with secondary data anﬁ all the incumbent problems generally

, - . A
'aasociated with this type of information source. The data, for

instance, might be‘incomglgigi biased, or essentlal elements might have

been left unreported. Fl¥thermore, this type of study suf fers in terms

of its ex post facto nature.

The historical approach, nevertheless, appears to be the most

..\



29

useful research tool to explore the practicality of impleﬁenting a penal
colony in Canada because, unlike the otﬁer methods reviewed, this
technique is comprehensive and allowé this researcher to gain insight
into the numerous,. and often uﬁquantifiable, issﬁes involved in a reform

of this nature. This feasibility study, therefore, will -use the

historical approach to determine the practicalff} of establighing a

penal colony in Canada for long-term.offenders.

&

R



PAST AND PRESENT PENAL COLONIES

The origins of penal colonies can be traced to the adoption of
transportation as a sentencing alternatige. The practice of
,ftran5porting convicts to colonies far from their home c0untriés
apparently begén in the early fifteenth c;ntury and continued £nto the
twentieth century. Portugal transporte&‘?ﬁﬁbicts to North Africé in
1414; Spain commence? the dePortatioﬁ of convicts to Hispaniola in 1497;
England deported hgf criminals to what is now the United States of
America from 1597 until the War of Independence in 1776, at which time
the destinatdon was changed to Australia. France established penal
colonies in French Guiana in 1791; Iéaly deported prisoners t§ Sicily;
Holland made use of the Dutch East Indies;'Denmark banished criminals to
Greenland (Murton, 1976: 2—5);.and‘Latin American countries, such as
Mexico, Chile, and Ecuador~also made use of penal colonies to rid their
societies of criminals (Bowker, 1980: QB). Transportation differeé fromhc
the ancient practice of banishment or exile in that, typically, it
involved- the déportation of_lérge numbers of bonvicés to spe;ific remote
destinatrions where the prisoners engaged inm forged labour of some éort
under high security conditions (Ibid). As in the ca;e of banishment,

however, a transported convict who 1llegally returned to his/her home

country'was liable to the death penalty.
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As-an alternative to the-senténcing of offenders to prison
‘terms or to.ghe death penalty, the transportation syséém increasingly
‘became a popular practice amongst many countries. Aside from its *
obvious advantages, its use was predicated on one or more of the
following'basic'rationalés: {1) it provided a means of isolatlné the

o .
undgéirables and their criminal influence from the rest of society; (i)
‘prisoner labour could be used to develcop the wi;d and unexp{91ted
colonial lands and, in tﬁe process, accrue great profits for the home
country; and (3) transported offenders would have the opportunlity to
reform themselveg in a different environment, where they could fﬁnd
employment and so earn their livelihood through honest work. Not all
cbuntries, of course, made use of the transportation system for all of
the above reasons; many, for instance, were uninEerestqd in
%ehabilitating offenders or, at most, paid lip s;rvice to 1it.

) ‘ Aside from a general desire to rid their society of the
criminal element, many countries were motivated to make us& of the
transportatjoﬁ system for practical reasons. Indeed, there 1is ample
evidence to suggest that the origins of the transportation system, like
most penal methods, may be traced to economic.factors (Hanﬁheim: 1939:.
%2-45). For one thing, it presented itself as the perfect sclution to
the immediate problem of relieving overcrowded prisons in the honme
country. At that time, it was a ¢tommon pracotse to sentence convicted

criminals to terms of ilmprisonment for petty of fences and, consequently,

prisons were generally overflowing (Wilson, 1931: 224)} Most
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governments were reluctant to pay-ghe cost of building pfisons to house
this surplus Eonvict éqpulation and thus, the ;ranspértation system was
‘.viéqed as a more ecconomical alterna ivg (Shaw; 1966+ 18). In 1837, the
' Molesworth Committee was created to assess the English transport;tion
system. One of its members, Lor& John Russeli, concluded that the cost
of keeping convicts at.-home in large prisons was prohibitive, whereas it
was possible'to make an actual profit from the slave labour of prisoners
sentenced to‘penal colonies. o | ‘ _ ‘

The transportation system had the additional advantage of
Eromoting the colonization and settlement of remote wilderness areas
through the'exploitation of prisoner labour. "Peopling the Empire"” was
the poéular slogan of- the time for most countfies; with‘their numerous
uninhabited colonies and plantétions (Mannheim, 1939: 42—43): ;he
difficﬁlty of attrgcting colonists to these remote and_wild areas wés
compensated for by the use of transported felons to open up and settle
the land. Once this task was accomplished and a deg;;e of civilization
had been attained, free settlers would geqerally-flock to the colonies.
Bowker (1980: p-~69) claims that, between 1832 and , 1843, the 
transportafion gystem as a penal method was at the heigﬁt of its

N
popularity and wgll over 35% of the convicts in England, ?or instance,
were sentenced to this‘punishﬁent.; The” profits éained from inmate

labour and production in-the colonies represented great financial

savings for the governments concerned. In addition, transporting
. P .

»

convicts to colonies became a lucrative business for the private
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contractors hired for this purpose by the government. . '

As a method of punishment, the transportation.system provided a
useful function in other ways. 1In a period iﬁ which éonsidérable<‘
pbverty, uneméloyment, and exploitation prevailed in the. home éouhtry;
authority and the law seemed to have little effect. There Qas a
perceptiqn that crime was increasing and the iack of an e;fedtive police
force led policy-makers to be;teve that the only way to prevent crime as
well as control the criminal population was through a thoroughly ‘
terrifying deterrent (Sweeney, 198l: 22-26). 1t was believed that the

fear of being transported away from families and the home country was

enough to deter potential malefactors from crime (Shaw, 1966: 17).. At

. the same time, those who had not been effectively deterred from crime by

‘sentence even the obviously guilty to long peftbds of impriscnment.

the threat of this punishment would be conveniently removed from the '
country and provided the 6pportunitj to reform in a new environment.
The system also provided what seemed, at the time, to ﬁe the only
alternative to the death penalty which was frequently, up until absut
tHe 1830s, imposed in England. While capital punishment was officially
péescfibed for virtually any crime, including pétty theft, fewrjudges
and juries were:willing to convict an'offender 1f they Qelieved that a

sentence of death would be mandatory (Sweeney, 1981: 23-26). Given the

lack of space in prisons, however, it was also clearly iwmpossible to

-

Many criminals were acquitted and the deterrent aspect of the death

penalty was nullified. The transportation system, therefore, was-to

-
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play a crucial role 1in the evolution of a "secﬁndary punishment.” A new
deterrent had been created -~ the fear of being banished to a distant and
unkqowyl;aqd of exile and punishment. The priwary punishment, of
.course, remalned the death penalty (Shaw, 1966: 360).

Finally, the trénsportation system was no less popular with the
ﬁafious parishes which were only too willing to be rid -of thg
"disordered and. helpless” (Mannhelm, 1939: 42). AsLBritannicus' noted

-in.1820,lthe transportation system served many useful purposes (;i;ed in

Shaw, 1966: 143):

Do you wish criminals to labour? Transport them. Do you wish
to reform them? Transpotrt them. Do you wish to decrease your
criminal population? Transport it. Do you wish to provide an
honest 1iving for criminals aFter punishment? Transport them.
Do you want empty jails? Transport the criminals. Do you wish
to preserve a Civil Police? Adopt transportation on an
enlarged scale..to embrace every crime and misdemeanour to
which it can possibly be applied...extending it to sturdy
beégars, vagabonds, and the most depraved of prostitutes.’

;s THE CLASSIC PENAL COLONY

Britain's use of the transportation system was, in many ways,
typical of that oflother céuntries in terms of its rationale and
‘pracqige. For this reason, the Britishvsystem will be diécusséd in some
detall as representative of tﬁe "claséic"'penal colony. |

Transportation of offenders to distant colonies began in England
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~ d@fter 1600, with England's first official law for deportation passed in

i

i\~£547, elaborated in 1617, and finalized in 1717 (Taft, 1950: 411). The
Act iB, Charles I1I, ¢.3, authorized the transportation of offenders |
under the sentence of death "to any of His Majesty's dominions in North
America;" Felons were given a cholice of‘Pne of two fates by the courts:
hanginé or transportation (Wines, 1983: 1683. 1In 1718, Act 4, George I,
c.2, extended the penalty of transpértation to include fefons sentenced
to terms of imprisonment of three years or more (Ibid). The Act's
preamble made a "great.shb; of thé beneficence of the mother country in
thus giving the poorly-stocked labour market of America the benefit of
these ad&itional men and women" (Witmer,A1927—28: 25)..!Th;”ﬁeed for
labour in these-growiné coloﬁies was so great ihat settlers were
generally alloted 50 to 100 acrés of land for e?Eh servant they brought

-

over.at their own expense to the colony (Ives, 1970: 112). It was often
also the case that mayors or judges_wéuidkprofitably contribute to the
" labour forces of colonies by intimidating “small rogues and pilferers
who, under terror of peing hanged, prayed for trans;ortation as the only
avenue to safety” (Llbid, p. 114). indeed, the offences leading to )
transportation were mostly minor theft (Sweeney, 1981: 22-25). The
exact number of convicts transported to the American colonies is
unknown, although estimates range between 15,000 and 100,000 (Barnes &
Teeters, i959: 296); Most prisoners were sent to the Virginia and

Maryland colonies and, according to Margaret Wilson in her book, The

Crime of Punishment (1936), the conditions were so bad that “one
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historian of Virginia says that there 1s no record of any Virginia
offender having left an offspring” (cited in Barnes & Teeters, 1959:
296). ;

To save mo&ey, the British government hired p%ivate
contracf;rs to handle convict transportation and these individuals
maximized profits by overcrowding, underfeeding, and generally
mistreating théir'cﬁarges during the voyage to America (Barnes, 1972:
74). Contractors were allotted sixpence per convict for each day of the
trip and,lcons?g;ently, many wauld deliberately_prblong the voyage
(Boukér, 1980: 68). The rgsult-was an extremely high mortality rate as
many prisone;s succumbed to disease or starvation. Uﬁon arrival at a
colony, the prisoners were auctioned off as slaves for perieds ra;ging
from seven to fourteen yearé: “"From 1717 until the revolution of 1776,
they were considered bond servants and, in essehce,Aslaves to the state
or fhe mastér_place& over them” (Murton, 1976: 3). anviets not sold to

private sgttigrs woer& in either chain gangs,br in other 30vernmenﬁ
projects. Female coévicts shared a diffqreht fate than that of their
‘male counterpafts. Immediately qponﬁarrival in a colony, they were lined
wp and inspected by convicts and free men. They were then either
.unceremon;oqsly married off or selected as “"servants” (prostitutes).
Those who were not chosen 1n this market were assigned teo picking cotton
or spinnidé'ﬁbgl in a factory. Later; to rectify tﬁe sexual imbalance

in . the penal colonles, increasing numbers of.female prisoners were

transported, whatever theilr crime or length of sentence (Sweeney,

~ Ll
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1981: 135—i38).

Prisoners ceased to bé deported from Enéland to ;merica in
1776 as a result of the outbreak of.the American Revolution, and this
érea#gd temporary havoc in England as the prison population reached‘
~unprecedented numbers; “judges continued to sentence people to 7, l4, or
.21 years (intending to have them transported) but there was ﬁo place to
éhip nor {sic) hou;e them" (Maynahanl 1979: 1). Finally, the
authorities arrived at the ideg of using the hulks of old unused boats
anchored in the rivers and harbours as floating prisons to house
convicts untii a suitable destination for renewed transportation could
be located (Eﬁiﬁ). This "temporary measure” was to last for elght years
until, finélly, “théir heyday was cut short by public ocutcry against the
inhuman conditions that existed in these vermin-infested and
disease-ridden traps” (Bowker, 1960: 69);4
* In the meantiwme, Captain James Cook discovered Australia in
1770 and, in the process, conveniently located a new “Fumpipg ground for
Britain's unwanted scoundrels™ (Walker, 1973: 96). Between 1787 and
1857, over 750 convict'ships salled from England and Irelapd to penal
colonies in and around Australia (Rudé, 1978: 157): Botany Bay, Van
Dieman's Land (Tasmania), Port Macquarie (New South Walesj, and Norfolk

¢

Island. The ﬁajority of these convicts was transported for larceny or
minor common~law offences, with a small minority (mostly Irish
protestérs) having been found guilty of political crimes (Ibid, p-1).

The long voyage to Australia was brutal and the death rate en route
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enormous. The experience of the prisoners upon arrivallin Australia
was just as inhumane and their weakened and diseased condition was
further debilitated by hard labour under the supervision of often
sadia;ic overseers (Wiﬁes, 1895: cited in Witmer, 1927-28: 31);
On land, the difficulty of enforcing discipline was the
occasion for great brutality: the main reliance for order .
was the lash and in 1838, with 16,000 convicts, the -number
of floggings administered was 160,000 or an average of ten
for each man. From 1793 to 1836, the death rate among the
transported was 41X, but among the free colonists was only
five per cent. '
Haviﬁg arrived in Australia, convicts were assigned to ohe of two
fates: hard labour in a chain gang in government:service or assignment
to a private settler. The latter course was viewed as more desirable
by the convic;s because not only did 1t afford tﬁem an opportunity to
obtain job skillé which would enable them to find later employment
upon éxpiry of their sentences but, often, private masters treated
their servants in a fair and humanerfashion (Shaw, 19?2: 139).
Skilled convicts were valuable to their masters and often worked their
way Into partnership with them or filled roles in the community as
doctors or teachers (Ives, 1970: 139). On the whole, however, the
convict assignment system was as unpredictable as a lottery: “ranging
from the worst sort of degradation for the uﬁlucky, to a life of
relative ease and promise for the more fortunate” (Sweeney, %981;68). .
At its peak, the Aust?aliaﬁ transportation system typically

involved five main sfages through which a convict could progress

{(Witmer, 1927-28: 24-64). Convicts sentenced ‘to 15 yearsg or more
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were sent to Norfolk Island for a minimum of two years of “"abject
slavery” from which, as one observer noted, many were dhly too overjoyed

to escape even through a sentence of death: "It is a literal fact that

" R T e

each man who learned his reprieve from &eath -wepf bitterly, and that
each man who heard of his cbndéﬁnation to death went on his knees with
dry eyes and thanked God" (cited‘in Taft, 1950: 412). Survivors of "
Norfolkalsland and convicts’ with shorter sentencesiwere transferred in
the second stage to Van Diemen's Land where :hey Qorked in "probation
gangs” performing hard labour in goﬁernment projects. After
approximately one year, a convict could obtain a probation pass which
entitled him to enter intp private service and.receiﬁe wages} In the
fourth stage, the convict might be granted a titket—of—leaye, which wa;
equivalent to oﬁr contemporary systém of parole. f;nally, coﬁvicts-
could earn a conditional or complgte pardon which entitled them to work
as free men and women (Witmer, 1972-28: 24-64). Government ;ssistance
was available to p;}doned offenders in the form of grants of land and
money, as well as a convict servant at government expense for I!‘mon;hs
{ Bowker, £980: 70). Charlgs Darwin, aﬁger visiting Australia, voiced
his opinion that "as a means of making men outwardly honest, of
converting vagabonds, most useless in one country; in'to ;ctive citizens
of anothef, and thus giving birth to a new and splendid country, it the
transﬁortation gystem ‘has succeeded to a degree perhaps unpgralied in

history” (cited in Shaw, 1972: 137).

Norfolk_lsland, described in 1838 by a transported Canadian
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politicél prisoner as'"un_enfer sur terre,” became the most notorious of
the Australian penal settlements but, because of the revolutiénary
reforms undertaken there by Captgin Alexander- Maconochie in 1840, it
earned special significance in the history of penology‘(Barry, 1956:
151). The Island, situated about a thousand miles east of Austraiia, was
approximately five miles long by three miles in ﬁidth, with an area of
about 9,000 acreé (Ibid). It has been described as a “natural paradise”

but, for almost 70 years, with thegéxception of Maconochie's period of

governorship, it became the site of extreme brutalities (Barry, 1956:
153):

The gallows stood permanently ready as a visible reminder to
unhappy wretches of the fate that might soon be theirs; for
years at a time men worked and ate and slept in irons; the
lash and the cat-o'-nine tails were in habitual use, and the
gag, solitary confinement, and the pepper mill were constantly
employed as punishments calculated to subjugate creatures made
sub-human by deliberate policy...

The. prisoner population consisted of the "dregs of the convict system,

irreconcilable and irreclaimable” and it was this material upon.which

b .
Maconochie was given permission by the British authorities to try out

his system of reform.

It was in 1840 that Captain Alexander Maconochie of the Royal

Navy became superintendent of Norfolk Island. With his interest in

reformation of criminals, Maconochie proposed that convicts should no
longer. be entrusted to private employers but rather that the government

should assign its officers to the task of punishing and reforming

'prisoners (Shaw, 1972: 149). Punishment, he claimed, should be

-



obviated, and still the act of punispmené not lost” (Maconochie, cited

_ constructive, with "the immediate and direct object in every case the -

reform of the criminal...The object of setting a deterring example...was

a selfish and low one,” instead it was “a greater duty--a greater

. L -~ . -

protection to society even--to reform than to punish” (Ibid). Shocked
by the depraved condition of convicts working in chain gangs in Van‘
Diemae's Land, Maconochie attributed their stete to the “slavery eo
which they eere reduced” which.led him to "think of the expedient of

marks as a form of ﬁages, by which the state of slevery might be

in Wines, 1983: 192). Maconochle's mark system, which he introduced into
the eenal settlement. of Norfolk Island, rested on four main principles

(Rev. W. L. Clay, 1861; cited in Barry, 1956: 152):

Instead of a time-sentence it inflicts a labour-sentence, thus
setting the convicts to earn back their freedom by the sweat
of their brow; it teaches self-denial, by enabling them to
purchase a speedier termination to their slavery by the social_
qualities, and makes the prisoners themselves coadjutors in
the preservation of discipline, by giving them an interest in’
each other's good behaviour; and lastly, 1t prepares them for
restoration to society, by gradually relaxing the restraints
on their conduct and training their powers of

gelf-governance. :

The mark system shared,many features in common Uith modern-day
approaches of behaviour modification such as token economies in ‘that
convicts received marks for good conduct and work which could be used to
purchase privileges, such as extra iood and tobacco. IFof every ten

r

marks saved, a convict could also shorten his sentence by one day. Bad
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cond;ct, on the other hand, was péhélized by deductions of marﬁg and &
consequent loss af privilegesQ |

Maconochie divided convicﬁ senﬁences into three periods which
enabled a prisomer to progress from a hard existence to a rélatively
: pleasaﬁt one. Duriﬁg the first period, a con&ict was required to work
under hard and stringent disciplinary conditions. In the second
"social” state, men worked in teams of six and shared a common fund of
marks into;which the team's earnings were pooled and from which expenses
incurred were deducted. F}nally, in the last "individhalized" stage,
convicts beca?e "first class” prisoners-..Each convict now worked aloﬁe,
still earning marks{ but free in all other respects. -  He was allotted
his‘own hut and garaen in order that he might learn respect for other
péople's ﬁropefty through pride and ownership in his own (Barry, 1956:
1553w : '

Given the brutal history of Norfolk Island and the

: "

fransportation system in general, it is clear that Maconochie's A r
innovations constitute&, at the time, a truly révolutiopary p;an of
penal refg;m, Possessing‘hot only a sound philosgphicai base but also a
pr;Ztical means of achieving reform. .Under Maconochie' influence, the
_bruta{ penal colony‘fook on thé-characeristics'of an ordegly and.
civilized community: two churches were built, schools were established,
a public court W&Sﬂheld; a musical band consisting of pris;ners was

formed, and the gallows were dismantled (Ibid). Maconochie permitted

first class prisoners to wear clothing other than convict attire and he
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abolisﬁed the practice of forcing érisoners to give abeyanee before
officials. -Far in advance of his time, Maconochie advocated prisoners.
seing allowed ~to Heve_their wives and children live with them du:{ng
their sentence on the Island, but.was refused permissionhto implement
this reform. The success of Maconochie's endeavours was 1nd}cated bf the
fact that over 1,450 so—called i}redeemable criminals were discharged
from the Island and onlyl three per cent of this eumper were later knewﬁ
. to be reconvicted. There wae ample evidence to support, therefore,
Maconochie'lciaim that he found Norfolk Island "a turbulent, brutal
hell, and left it a peaceful well-ordered community” (cited in Barry,
195§§J;8571“‘Q:forthnately, Maconochie's revolutionary ideas did 'not
-altegether meetfhith approval in Britain and he was forced to give up
-, his)post in 1844land return to England. His replacement immediately
/—ﬁ\ /fwerted to the old ways and Norfolk Island was destined to become once
o again the most notorious of the Australian penal colonies. Maconochie's
mark system, combined with the ticket-of-leave program, however, had a

lasting influence and presaged our present system of parole,

indeterminate sentencing, and "good time" laws.

o

-

. The British traesportation system was finaliy discontinued in
1853 CWalker, 1973: 1179). Disconteet with the system had steadily grown
theoughout'the 1830s because of the genéral feeling that, as.a
punishment, it iacked a deterrent effect; dnstead, it "afforded
criminels the chance of becoming‘self-supperting and self-respecting

en” (Barnes & Teeters, 1959: 446). Australia was no longer viewed as



44

\ .

a land of exile but, rather, one of opportunity: unlimited land,

. —

abundanL trading opportunities, high wages, and a stanéard of living.,
gfeater than most could expect in Britain (Sweeney& 1981: 172). 1In
faet, between 1820 and 1842 at the height of transportation, the crime
rate doubled in England (Ibid, p. 166). In his letter to Sir Robert
Peel, in 1826, Sydney Smith ironicallg expressed his opinion that a
sentence of.transportétion was gen;rally viewed by the convic

population as a privilege rather than a punishment (cited in McCon le,
1981:.157):

Because you have committed this offence, the sentence of the court
is that you shall no longer be burdened with the support of your
wife and family. You shall immediately be Temoved from a very bad
climate and a country over-burdened with people to one of the
finest regions of the earth; where the demand for human labour is
every hour increasing, and where it is highly probable you may
ultimately regain your character and improve your future. The
Court has been Induced to pass this sentence...and they hope your
fate will be a warning to others. ”

Ironically, what was percelved in 1826 as a failure in the penal system
would be deemed a success today. For example, the following statement
.by # witness to the parliamentary committee in 1828 was vieﬁed at the
time with much dismay, but in 1986, would probably be greeted with
abprbbation.by proponents of rehabilitative theory:

I-sa; a letter from & convict in New South Wales...stating that he

was now the owner of a considerable estate; that he had a great
stock of cattle; that he served upon grand juries,’



45

.

and was in every respéct confortable; that & mutual friend of

theirs who had been transported with Him, was also extremely

lcomfortably situated..that neither of them had any intention
of returning to England, but were quite happy and comfortable

(1bid, p-188)

At that time, the purpose of punishment was believed to be the
ihfliétionofJﬁg;?rring on offenders, with _the reformation of the
criminal being of only secondary lmportance (Shaw, 1972: 136).

As with 1£§ création, economic factors also contributed to the
final breakdowm of the English transportation system. For oné thing, the
transppttation system préved to be extremely costly to maintain
(Radzinowicz: 1981: 79). It was concluded,qfor instance, that convict
siave labour was iﬁefficient. ‘Prisoners had to be coerced to work and
this entailed high administra:ivg and manpower costs. One exaﬁple cited
was the fact that the expense of bullding a stone bridge in Van Dieman's
Land in the 1820s, using prigoner labour, was much greater than.wouid
have been the case 1if free labour had beén used instead (Sueéney, ;éél.
163). .By 1847, the English goﬁernment.had also built more prisons and
it was now possible to keep over 16,000 prisoners at home, at a cost of
onlz'%lS per year for éach convict in an English prison and %10 in
Ireland (Shaw, 1966: 349). Tranéportation of one convict, on the other
hand, cost %100 for the term of -his sentence 1in a penal colony (lgig).
Much to the dismay of free settlers, the English governnment had
continually attempted to transfer the cost of maintaining the convicks
to the colonies in terms of paying for the police needed to control the

 prisoners, the public works carried out by convicts, and private service

by convicts to colonial employers (Ibid). It was the thé contention of

a————
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the colonists -that there was no reason for them to eaccept criminals 1if

.

they were not to be given the compensation of free or, Qt the very
least, cheap convict labour.

For a long geriod of time; the Australian po;ﬁlatiOn was
comprised mainly of convicts, with the exception §f the officers sent
'over to control them. The diséovefy of gold west of‘Sydney, and the
growing pr05per1ty of the sheep-raising and wheat business, however,
caused the influx of a great number of free settlers into the colonies
(Barnes & Teeters, 1959: 301). Gradually, the number of free colonists
increased until i; eventually surpaséed the convicg population. By
1841,, only 23 per cent_ofAthe penal settlement population comprised
convicts or pardéned offenders (Sweeney, 1981: il?). ‘The free
imigrants, however, resented the presence of'conﬁicts in this new
colonial empire because of their effect on crime in the §ett1ement and
their so-called “brutalizing effect on coloniai 50ciéty".(5haw, 1972;
135) hey refused to fraternize with the convicts and resented the
stigma of being labelled a convict settlement (Ives, 1970: 141). In‘
addition, colonial workers soon noticed that freed convicts were
COmpetin‘Uith them in the labour ;arket, and there was a "crusade of
the wakefieldians against the use of convicts as bed-fellows of thetr
free labourers” (Forsyth, 1935: cited in Mannheim, 1939: 44}. Other
gettlers became frustrated with the restrictiong imposed on their rzgﬁté

+due to the presence of the .convicts, such as freedom of the press,

freedom from arbitrary arrest, and trial by jury (Shaw, 1966: 19).
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..There was also a growing movement in the colony for self-government
thr;ugh locally—-elected asse;blies, which culminated in the formation
of a leag;é in 1830 to protest the interference of the English \:Z
government and éhe usge sf the settlement as a penﬁ@ colony (Ives, 1970:u———;‘"'
1415, |
With the end of the Irish famine, the crime rate in Ireland
fell to a manageable level and, with the increased prisan spacé, there
was less need to transport convicts t; colonies. Ecbqpmic conditions
had alsc greatly improved in England by the 1840s é;a there was an
increased demand for laﬁour in the homé country (Shaw, 1972: 348-350).
Given all of these developments, the English govermment decided that
the wisest policy was not to force the colonists "into ; furious
opposition extinguishing all 1oy§1ty and affection forlthe mother
coqntry" (Sir John Pakingtom; cited in Shaw, 1966: 350). The )
combination of powerful econcmic factors and sopiél forces,‘therefore,
resulted in the demisé of the English transportation system.
As mentioned préviously, the English transportation systeﬁ
'was‘in ménj ways typical of other countries' use of the system iq_;grma
oflrationale and practice. While the French Fxﬁerience wiﬁﬁ-the

transpertation system did not ‘begin until 1791, it was ‘to continue well

over a hundred years after the English had abandoned it as a

-t

- i

punishment. It also originated from similar motives: the desire to be
rid of criminals from France and the need to populate and ekp}oit the
resources of remote colonies (Wines, 1983: 180). There was litcle

notion, W[owevgr, of attempting to reform priscners in the French
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<olonies and, as a consequence, the fate of a transpdrted‘convict was
not an eanviable one. From all gccounts, the cogditions in Australian
penal colénieg, howe#er atrocious, did nﬁt even‘closeif parallel the
inhumanity of the French colonies in Madagascar, New Caledonia, French
Gulana, and the Marquesas Islands (Bowker, 19863 70). According to von
Hentig (1937), the French transportation s;stem exhibited "all the
infirmities of deportation, a bad climate (tropics), predomipancé of
_purely securitive methods,.above all in Guiana, very high mortalfty and
aiight feasibilit} of productive work” (citeg_in Bowker, l§80: 70).
Devil's Island, situated off the coast OE/F}ench Gulana, was the most
notorious of the French penal colonies and numerous books have been

-

written which éraphically'describé theatrocities that occurred in this

a .

colony, inéigding first—-hand accounts in Belbenoiﬁ's Dry Guillotine
{1938) and Charriere*s Papillon (1970). A;ébrding to one souéce, of
the 70,000 convictg sent to Devil's Island over the‘years, only 2,000
survived (Tappan, 1960; cited in Bowker,-1980: 70). The French
transportion syst;m was eventually.abandoned in 1942 becauée,
economically, the system proved to be not feasible, given the harsh
climdte and brutal living conditions. _ -

. In termq_of other countries' use of the transportation
system, there were few variations on this general theme. The creation
and dissolution of the transportation system may, in many ways, be

viewed as stemming from economic considerations. .there was nothing

inherently evil in the three basic rationales upon which the use of
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penal colonies wés predicated: (1) isolate criminals ffom éociety; (2)
use prisonef labour to exploit the natural resources of remote areas;
and (3) provide the 6pportunity fbrloffenders to reform.in a new
environment. It is important tb note, however, -that, even with the
third objective of reforming offenders, transportation often gave rise
to the practice of exploiting prisoner labour in areas in which free

citizens were reluctant to settle,

that of simply getting rid of . -
undesirablgs without resorting/to the death penalty. While originally
the puniﬁhment component of ajsentence of transportation was meant
simply to bela matter of exile for ; number of years from family,
friends, and society, it evolved inécaad into a series of punishments,
ranging from severe deprivations, degradation, brdtality, and even -
death. At the same time, howeder, blame for the cruelty to transported
convicts cannot perhaps be attributed entirely to the transportation
sygtem per se. The eightee#th and nineteenth centuries were brutal in°
that abuse waé.commonplace and considered an inevitable and integ;al
aspect of punishﬁent. It might be more appropriate, ;hereforé, to
denounce any system of penal sérvitude which has few pretences of
reforming an offender for the purpose of returning him/her to society

- &
as a law-abiding citizen.

Several penal colonies exist today but as a modified or

reformed version of the classic penal colony of the transportation era.

It must be noted, however, that there 1is no oné definition of what



constitutes a penal colony: 'Instgad, there are a Qariety of ‘ '
arrangements which may fit under the umbrella of what might be
‘cbnéidered a penal-colony. A working definition of the term :penal
colony” is the transportation of a prisoner to a specific and, often,
remote destination where he/she engages in sone form of labour (ofxen
for remuneracion)‘and under minimal static security conditions (ile.,
absence of cells, bhrsi armed guar&é, and a; emphasis on perimeter
security). Basically,ra penal cqlony is a pgison withou:'béts. The
pfesencé of the inmate's family'is an additional feature‘Pf some
contemporary penal colonies, thus producing a reasonably
self-s&%?ggient community setting.. One of the most noticeable features

- of the colqnies is the fact that thére is an absence of close

survelllance of prisoners, which allows them almost complete freedom of

3

. movement and association within the confinmes of the colony. Most
modern~day penal colonies have been devised so as to include.some form
of profit-making enterprise in order to reduce government gxpénditure
in tﬁe maintenance of these colonies.

¢

CORRECTIONAL LABOUR COLONY SETTLEMENTS -

An example of present day penal colonies exists in the Soviet

correctional labour colony settlements. In rationale and practice, the
. :

Soviet use of correctiocnal E}bour colony settlements has béen likened

to England's transportation of prisoners to Australia and to France's

use of Guiana and New Caledonia as penal colonies (Sellin, 1976: 117).
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The one difference is that Soviet prisoners never aétually leave the
confines of.their country. The Soviet's penal colony system 15
predicated not so much on the notion of reforming an offen&;r, thougﬁ
that is often a verbalized reasdn, but, rather, on isolating their
prisconer as far as possible ffom society and, at the same time,
exploiting his/ﬁer labour for economical reasons. This systemlhas
proved useful for the Soviets becauge of their need for lgggur in the
more remote northern areas of the country. Since many f;ee Séviet
citizens'are reluctant to work in these areas, dug:to the difficult

* "71iving conditions and t&pe-of labour involved, fofﬁ%?ﬁ;gbbur must be
used instead. Indeed, the evolution of Soviet penal camps may be
tracéd to the desire to populate Siberia and exﬁloit its natufﬁl__
resources. The penal labour camps later became instrumental in meeting
the éoals of the successive Five-Year Plans which were design;d for the
purposg of making the Soviet Union a great industrial paher'(léig, P
130). Stalin built the Volga-Don canal and the secona Trans-Siberian
railwéy using conv;ct labour. deay,-many of the millions of dollars
worfh of goods Western nations import from the Soviet Upion, incldding
chemicals, minerals, cars,lfarm.equipment,‘gobf and woogjbroducts, have

-

been produced from the work of Soviet convict labour< The economic
exbloitation of prisoner labour has, therefore, through the use of
penal camps, become the mainstay of the Soviet economy. The Soviet's

' use of the penal colony system has, however, become a worldwide



controversial issue and, as such, bears dfscussion.

As early as 1648, Ruﬁ%ia made use of the transportation

/

system to remove undesiraﬁlbg,from the rest of soclety; namely,

cripples and mutilated crim%;als (Barnes, 1983: 181). It was not,
however, until the eighteenbﬁ century, the era of Peter the Great
(1682-1725), that the government began the systematic use of this

'syatem as a means of populating remote énd, therefore, uninhabited

areas, specifically Siberia, in order to exploit the land's natural
resources of gold, silver, copper, and irom, using convict labour

(Geoqﬂe Kenna, 1891: cited in Barnes, 1983: 181)?’

. : o
The discovery of the Daurski silver mines, and the rich min
of Nertchinski in the territory of Trans-Baikal, created a
sudden demand for labour.,.With the abolition of capital
punishment in 1753, all criminals thaf, under the old law,
would have been put to death, were condemned to perpetual
exile in Siberia, with hard labour,

——

Siberia was also considered an ideal loéation,.in terms of
its remoteness, to exile political offenders; between 18?3 and 1877,
over 772,979 exiles were transported to Siberia (Ibid.) The Siberia
colonles were comprised of two main groups oE exiles: prisoners
belonging to the first group had their heads haif4shaven in order to
distinguisﬁ them from the second group. The men of this first group
had been sentenced by the courts to life termg in Siberia and, as a

result, lost all their civil, political, and property rights. - -Their

families were allowed to accompany them into exile but, 1f the wives

chose not to do so, they were entitled to remarry. The second group

52
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of prisoners, on the other hand, had been sentenced to varying periods
of penal servitude in Siberia and, upon exbiry of their terms, were
ﬁermitted to return ta European Rugsia. These "quasi-colonists”
retained the;r rights and citizenship and, while their sentences were

severe, they were generally allowed to live outside the ptison camps

. and work for the government (Barﬁbs & Teeters, 1959: 303).

The brutality of the Russian transportatidn systeh began with
the gruelling march of chained prisoners over vast distances from
EurOpeaﬁ Russia to the remote penal colonies, in a severe sub-arctic

‘Qlima-te (Sellin, 1976: 122);

-

Even before he reached the place of his punishment, the
convict might have spent from two to three painful years on
the road and in filthy and overcrowded stations and
forwarding prisons. The death toll was very high.

.

Upon arrival in a prison camp, the prisoﬁers vere assigned :o‘hard
lasour in the Siberian mines umder brutal living conditions. The rule
.of silence and the harsh disciplinary measures for errant prisoners
were not abolished until 1901 (Barnes, 1983: 125).

' The revolutions of 1917 heralded z ma jor change in the
Russian political system with the establishment of a Communist state
bﬁf Ehe penal servitude system was not, as a result, markedly changed
in terms of aim and function. The™czarist system of exiling prisoners
to Siberia was éontinued by the Soviet’ government on an even larger
scale, with the one ma jor difference Heipg thgtlthe emphasis was now
placed on exil;ng mainly polit;cal prisoners to Siberia‘as-oﬁpéeed to

criminals in the conventional sense (Barnes & Teeters, 1959%: 304).

Numerous books have been written by Soviets describing the brutal
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conditions of Siberian prison labour camps, including Solzhenitsyn's

The Gulag Archiﬁeiago I-III (1973), One Day in the Life of Ivan

Denisovich (1961), and The First Ciycle (1946): _ -

* .

Long work days, inadequa clothing, food and health care,
and the harsh and often ‘brutal discipline combined to produce
the very high death and morbidity rates described in the ~
writings of inmates who served their sentences...(Sellin,

’1:3}&'130). '

In the late'lg405, Soviet prison camps ware.graduaily
transformed'andaabaorbed into a new corrective labour colony settiemeht
sfstem (Ibid, p. 131), w;th emphasis now being placed on the.
"successful correction and re-educatipg of those s;ntenced to
.deprivation of freedom” (Eraksin, 1978: 44). iPrisoners were classified
into different categories ac;ording to their ‘degree of "social
dangerousness” and housed 1in different types of correctional—labq;r
institutions (Egig):' |

Under Soviet law, the court not onlf determines the duiation
;f imprigonment for an offender but also the type of corective labour

institution in which the sentence is to be served. Corrective labour

colonies possess one of four regimes which are labelled in increasing

w ol [ 1)

order of severfity, "ordinary, strict,”and “special”

reinforced,
(Amnesty International, 1980: 1005.,‘E;ch regime differs from the
others in terms of the amount of rights it accords its prisoners (e.g.
number of visitg, correspondence, receipt of parcela, and diet). First

offenders, who have been convicted of leas serious crimes, are.confined

in the least strict regimes Qf the "ordinary” colonies or the
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“reinforced" colonies. Those offenders who have been couvicted for the

first time of a "dangerous crime against the state"” (e.g. anti-Soviet

propaganda or agitation) are sent.to the third most severerinstitution;

"strict” regime colonies. Finally, recidivists, or those offenders who

have committed a dangerous crime against the state. Eor a second time,

are placed in Special regime colonies which possess the most gevere

restrictions on prisoner rights.- Criminals considered too dangerous

for corrective labour coLon;es are sentenced to prison, where thef_are
kept under under close supecvioion in.separate ce;ls and are'deprived_
of most of their rights (Amnesty sncernacional, 1980: 79).

Because the Soviets keep their official penal statistics
seéret, it is impossible to obtain information about the exacc numoer-
of existing corrective labour colonies or their locat;on in the USSR.

According to Amnescy International, however, several hundrcd of these

colonies exist in the USSR (1980: 100). Most are located in rural

-

.areas but a few exist in cities £6 provide prisoner labour for urban B

area fonstruction projects. On the whole, different regimes'
corrective labour colonies are physfcaliy separate from oné another.

. . L]
Nonetheless, the administration and living conditions of the different
colonies are:said to share many essential features in common.

With the exception of \“special” regimes, prisoners in

corroctive labour colonies are generally housed in barrack-type

'accomﬁbdations which often hold up to. 200 men in overcrowded conditionsg

R
-
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kAmnesty International: 1980: 111-112). ‘ihese barracks a%é
characterized by aJiack of priﬁacy,,poor,ventilation, inadequate
heating during cold spelis, insufficient toilet facilities, and
unsanitary condftions (Ibid). Despite the fact that many of these
colonies are located iq areas affected by extreme cold Eémperaturés

during the winter, prisoners are permitted only one blanket each for

their bedé/ All prisoners must wear. a étanda&d uniform which cannot be

suﬁplemented with additional clothing even during the wiater months;

4

thesijyﬁgforms may be laundered once a week. Prisoners are allowed a_‘

LY

. ¥
bath once a week but they receive a limited amount of soap and the .

bathing areas hqve been reported as generally unhygenic {Ibid). The \

A

prisoners' day begins at 6:00 a.m. and ends with lights out at 10:00 —';:::::\\
: | Y
b

p-m. Prisoners who violate any of the above regulations are subject to |

punishnment.
Punishment of prisoners in’ corrective labour colonies \__

generally involves some form of deprivation of their rights:

Essentially, thfs could,dean deprivation of visits and/ or receipt of

parcels or correspondence. The most common punishment inflicted is the
; N
_reduction of food issued to a prisoner, which constitutes a severe

hardship because "hunger is a permanent feature of camp and' prison.

life" (Ibid). The authorities have decreed 13 different diets wh%ch

are issued to prisoneré according to the nature of the regime in which

they are imprisoned, the nature and location of their work, any
punishment which tﬁey are undergoing (Ibid, p. 113).‘ The standard diet of ~

‘ - ' , o
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prisoners in corrective labouf colonies éontains 2500 calories and 65

grams—éf protein. When confined to punishment—isolakion cells,
prisoners Teceive, every second day, 1300-1400 calorie diets and, on
.al£er;ate days, only‘450‘qalorie dieﬁs.. Confinement to a
.punishment-isdlation cell for misbehaviour can last for anywhere up to
_lSJdays..l"Special" regime prisoners may be punished with solitary
confinement for perieds up to one year. According to Amnesty

International (1980: 165), there have been reports of prisoners being

-

subjected to beatings and other forms of ph}sical ill-treatment. Some

. examples of the grounds for punishment are the following (Ibid, p.

158):
'3

- possessing forbidden literature; ,
- walking out of line from the'camp dining—room,

- not fulfilling output norms at work;
- drinking tea outside of normal meal times;
- refusing to report for work;
- refusing to speak. to the administration in Russian;
- refusing to work on an unsafe machine,

Prisoners who consistently misbehave are often transferred to colonies

.with more severe regimes. . o Y

Y

‘ While Soviet law decrees that the “correction and
re—education of‘prisoners is a g;al of the corrective labour system,”
little is done in the way.of rehabilitating prisoners (Ibid, p. 91).
Forced labour and compulsory moral-politic¢al education are the agly
means provided to "correct” offenders. As mentioned previously, the
Soviets need a large labour force to.meet:the goals of the Five—Yeaf

Plan and, consequently, the corrective labour colonies are operated as

hY



economic enterprises. In order to make the prisoners' work ﬁrofitable,
. ,‘. . .

expenditures for prisonérs' accommodation, food; and medical care is

kept to a bare minimum. Little money is invested in machinery or. work
facilities and, yet, the work output norms are fixed at a high level
and'prisoners are punished for not meeting these output norms (Amnesty

International, 1980: 136). According to Soviet law, prisoners in aI1 ’

colonles are required to work an eight-hour day, six days 5 week. In

" order to meet time schedules and the monthly output requirements, a

work week is often increased by q few hours. While prisoners are
supposed to receive remuneration for wofk.performed, in actual fact

they receive only about ten per cent of their earnings due to

deductions made for 'their upkeep (Ibid, p-. 140); The type of work in
which prisoners must ewgage depends on the regime in which they are

imprisoned. Generally, it involves some form of manual labour, whether °
2 r : -

timber cutting, woodwork, stone quarrying, mining, sewing or a similar
prodﬁEtion; JI: has been reported that admidistrators will often assign
the heavier tasks to the 111 or ﬁhe aged an& the lighter wowk to
priﬁoners whgxyave been “corrected"-(i.e.'informers or thosé who

. * Ay .
coopercte with the authorities) (ibid, p. 137)." Overwork, compounded

—

—— .

by chronic hunger and medical neglect, add to the suffering of

.
prisoners.

From the summary provided of Soviet Correctianal Labour .

Colony Settlements, 1t béﬁgg}s apparegt’fi;t they operate along much

C
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the same lines as were clasﬁic'penal colonies in colonial days. The

enphasis in both cases is ubén

e exploitation of the prisoners’

labour, whether it results, popefully, in the reform of the prisoner or

: f
punishment of the criminal./ It entails some-form of hard labour from

—_—

which accrues considerégie profit. nﬁé to a labour sheortage In areas
where free citizens are reluctant to work and settle, prisoners are a
valuable source of chéapllabour. While the Soviets are extremely

. ‘ - ~

secretive about their %énalkcampé, much information regarding their
operation and condition§ has been gleaned from the ﬁ?itings qf Soviet
prisoners., The result h;s,begn worlqyide condemnation of the Soviet

penal system and many countries have set high tariffs on, or forbidden

the import of, goods manufactured or produced By Soviet prison labour.
» .

THE PENAL COMMUNITY

Pre

While the Soviets' penal system glggeizﬁParallels thelclassic
penal colohies of the eighteenth and nfﬁeteeﬁtﬁ Eentuéies, Mexico has
resurrected the penal colony concept but‘adapth it to mpdern reaglities
and to today's philosoﬁhy of humanitarianism. ‘Essentially, iﬁ has
created a penal communlty médek.for long-terﬁ of fenders. The rationale
behind it 1s threefold: the reﬁabilita;ion of the Pffender in an area
remote from soclety, where the ilnmate can-;ngage in some form of labour
beneficial to himself/herself under minimal security conditions. -One

of the perceived advantages of this innbvative system is the belief

_that it may overcome many of the debilitating effects associated-with

~
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long-term incarceration in a traditional prison setting and, thus,

o
better prepare offenders for their eventual return to soclety.

Variations ;},the penal community concept are also to be found in the
Philippine's Iwahig peﬁal colony, Sweden's prisen viilages, India's
opgn-institUtions, and Finnish labour colonies. While there are
cross-cultural differences between ;hese countries, }t ;s stiil
poasible to identify in their penal community con;ept ce#tain parallgls

-

or coumon objectives and practices.

3

In the peﬁal c;mmun%ty model, a homesteading community is set
up in which correctional staff live alongside the Iinmates and their’
families. I; 15 generally located in an area remote from. the free
hcommunify and; because of 1t$ inaccessibility, requires only minimum
security conditions. Abs;nce of guards, walls, and bars,‘résults in a‘
reasonably relaxed atmosphere and allows freedom of movement within the
community. Job ‘opportunities Qary with location and the econgfiic
resources available but, generally, include some form of a icultural
activity or techniga} industry which enables the coloﬁy to pay for many
of its own operating expenses, in addition to providing useful training
and financial compensation to inmates. The purpose of this type of
penal colony 1s.to simuldte a "normal” community and provide incentives
to offenders to change their lives and attitudes to a wmore pro-social
outlook, not to mention éhe creation of an economically efficient and

- effective alternative to the traditional prison system. Emphasis is

placed upon preserving and improving inmate—-family relationships and

-
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fostering active inmate involvement and responsibilit? in the
compunity. Dtﬁﬁiplipe.generally consists of deprivation of privileges
and, as a lgst résof;, return of the offendef to a traditional prison
setting. Another aim of A penal csmmunity 1s to create a harﬁonipus
atmosphere -— a therapéutic community conducive to fostering good
relatiqns between staff and inmates.

Mexico's penal colony on: Islas Marias is representatibe of the
. / . N . " .

-

penal community model in tﬁaﬁ it incorporates most of the

| above-mentioned features. As_sucﬁ, it ;ill be discussed in some detall.
A brief description of the use by other countries of this model will
also be mentioned, becéusé of certain interestingivariations.

Islas Marias qusists of a group Af four islands situated in
the Pacific Ocean, 100 miles west of tﬁe Baja California peninsula. The
Mexican penal colony 1s located on the largest of these islands, M;ria

i _Madre, whicﬁ is 80 milés west of Tepic off Mexico's Pacific coast gnd
iEQ miles south of Mazatlén. the nearest large mainland citf {American
Correctional Associ;tion'(ACA), 1981: 9). ?his island 1is approximately.

.13 miles 1oné and 6 miles wide. It accommodates‘approxf;;tely 1,500
priédners aﬁd 2,000 family members, staff, and a.small number of marines

(Worrall, 1982: 74).
/ .

The Islas Marias Penal Colony was. once used by the government

as a slave 1a50ur camp for Mexico's worst offenders. Operated’as a




ciassic penal colony in 1905,'prisoﬁers were transported in old banS to
the island where they were locked in cages or cells and often subjected
to whippings and other forms of physical abuse (ACA, 198i)/13)\\\for 15
hours each day, prisonefs ﬁoiled in salt mines or performed hard labour
in the production of Eementf‘ One immate who survived his sentence under
the old regime of Islas Mari;s described the colony as having geep a
"stinking hellholfﬁ:—/the kind of placé that woﬁld cause a man to curde
_the day he was fﬁrn" Ibid). . , ' -

l : .

In 19‘1, thefphilosophy and administration of the penal colony

undervent a raé*cql change; Islas Marias was transformed into a humaﬁe,
family—oriented‘ﬁénal community (Ibid). The 1sland fell unider the
jurisdiction of the Federal Department of Coordinated Services for Crime
Prevention and Spcial Readaptation and the emphasis was now placed on
rehabilitating long-term offenders through-the provision of a healthy
and rglativeiy non-restrictive environment. The innovative penal
reforms implemented in the Islas Marias penal colony ?aye attracted a
great deal of attention and, in 1§81, members of the American
Correctional Association; as well as a representative of.the
Correctional Services of Canada, , DPeputy Commissioner John Braithﬁaite;
visited the colonylin order.to coﬁduct a systematic study of its

physical léyout, population, administration, economy and security

system. Their ensuing report. has provided up-to~date and detailed

informatjion regarding the operation of the’IsIas Marias penal colony.

, "
Approximately 40 per tent of the prisoners have been convicted



*"benevolent dictator” (ACA, 1981: 13):

"l
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of murder, 10)/per cent for robbery or theft, and 50 per cent for

assault and drug-related offences {Ibid). Inmates are serving

seﬁtenc —{@nging from one to ten years {ACA, 1981: 10-11). Violent
sex offenders and drug addicts are excluded from the islands
population.

.The -colony is administered by a director, described as a

+

He has complete control over local businesses, whether run by
the colony, the inmates, or non-resident citizens. He
controls all means of communication, including staff and
inmate leaves, visits, and marriages. He has the final word
on remission of sentences, the structure of the economy, work
placements, residential facilities, and whether an.inmate's
family members will be permitted in the colony. The director
also determines classification, staff assignments, and has
sole authority over disciplinary decisions.

Full services and facilities on the island, provided by various

government agencies, include electric power, engineering, investigative

- staff, medical personnel, chiefs of villages, human - public works,

agriculture, education, communication, transportation and naval'fofces.
Staff members of-the ;sland are all civil servants who are required to
work at least one year in the penal colony. They work a normal 10 to
12 hour day for seven days a week and are on call at all times. The
gtaff penerally 1ives ;eﬁafately'from the inmates in one of the five
adjoining villages on Ehe‘island. Security is provided by a small
naval unit, which is responsible for both water patyol and island

security. Twelve watchtowers have been situated around the -island's
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perimeter to guard the 12-mile safety zone surrouuding the island to
which oucéiders are hot permitted entry. The marines are'als;
responaible for a small lock-up facility in which inmates who héve
broken thé law are detained until a mainland judge arrives to hear
the;r cases (Ibid, p. 14).

The Mexican government feels that the inclusion of the

- R

family unit in the cofreciional process 1s an essen;ial inéredient in
the rehabilitation of the offender. For this reason, }g Islas Marias
penal co;ony is run on a family penal cdlony'concept. Pr soners; whol
displqy-good behaviour for at least six months and have est blisﬁed

themselves successfully in a reasonably well-paying job, are permitt

_ by the director to bring theif families to the island. Thelinmate is
then housed with his family in small, private, and modest quarters.
Family sizes vary but it is intefesting to note that, despite all of
the correctionai innovations the Mexicans have‘undertéken_in this penal.
colony, they encourage‘birch control not oniy to co;sgrve the colony's
resources but becaﬁse they believe that criminal tendencies are
genetically inherited (Ibid, - p. 11). Common—lay_relationships are | .
ﬁermitted (Goefting, 1982), and a bordello consisting of é'madame and
eight to twelve girls, who ﬁolunfarily come to the island for three
months,.is provided for the use of single men (ACA, 1981: éZ). Single

men may marry siangle women on the island or ones with whom the& have

comnunicated on the mainland. In fact, one island magazine runs



personal ads for inmates and women seeking marriage and residence on
the island. Inmates are also perm‘i.t:ted to marry the daughters of other

' inmateg, Female‘égfenders, ﬁhether.mafried or single, are rarely
Qentenced to the colony. ’

The children on the island are described as being of primary
importance, wi;h no dis:inction being made between the children of
'inmates or staff. There is a Catholic church on the.island, as well as
an inmate priest, who voluntarily committed himself in 1948 (Ibid, pp.
20-21). Both inmates an& children are requireg to agtain at leaag a
primary education, and ten Lgachers are provided by the Department of
Education for this purpose. At the age of thirteen, all male children

are returned to their relatives or are transferred to a special

residential school on the maiﬁland. Numerous recreational activities

hayt been organized, including baskefball, gsoccer, baseball, track,

periodic movies and visiting entertainers. Inmates soclalize freely
with their fellow workers and neighbouring families. Alcoheol and drugs

are prohibited to all residents of the island.

Life on the island has been described as relaxed, with few

inci¢encés of-violence or misbehaviour, despite the fact that inmates

are permitted to own machettes (1b%d, p. 23). Inmates are at liberty

to roam the island's thirty-four thousand acres and to choose any

.

occupation within reason. According to Article 18 of the Mexican |
Constitution, every offender should be gainfully employed as part of

the rehabilitative process. Tnmates of Islas Marias generally have a

‘.

v
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choice between three basic types of employment: (1) "prodinsa”™ or work
in government-authorized private industries, the products of which are

sold on the mainland (e.g. tile, seedé, corn, soda, pop, rope, and

salt). These indust;ies.teceive no government subsidlés'and the
_revenue from these.exports is returned to the island's ecbnomy (Ehii,
pp- 15-16); (2) employment in the colony administration; or (3) work in
one of thelisland's governmént égencies (Ibid). Salaries vary
according to ;he type of work but, in all cases, a proportion of the
wages 1s set asidé‘fo; family,support; the remainder éoes to a

J .
compulsory;saﬁing fund or “"gate money” for when inmates l;awe the

\

colony. Children are fed three times dally at school, and housing,i

water, and electricity are provided at no charge. Inmates may also:

" supplement their incomes in their spare Eiﬁe through a number of free

Y

enterprise activities, such- as hobbycraft, street vending, and other
small businesse;; fhe standard of living Tor inmates and their
\hﬁﬁilies in the colony is appa?ently often higher than-it is for most .
of the average Mexican citizeds. Profit gained from the various island &
industries.is used to maintain the éolony, the objective being ninety ’
per cent self-sufficiency, which, it is hoped, will be attained in the
near futurg (1319, p. 26). As a further incentive for good bghaﬁibur,
inmates earn one day of sentencelremission éor every two days of
.satisfactory work and behaviour. Prisoners who persistently misbehave,

on t&s other hand, are returned to ﬁrison on the mainland.

Unfbrtunately, statistics regarding the cost effectiveness
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"~ and overall efficiency of the Mexican penal colony are, as yet,
unavailable. The annual expéhhlghre for each inmate averages around
$377, but this amount does not inclﬁde the expense of staff,
Eonstructiop, or maingeﬁance of the éolony. The federal government
spends approximately $2.5 million per year to meet these operating’
costs. The colony, on thg other hand, has raised about §$500,000 in
revenue from the export of the goods producgd'by the "prodinsa“-(lgig:
p- 26). On the whole, obserégrs who have.studied the operation of this
Mexican penal colony have b?eh favourably impressed by this innovative
correctional community modéi. The ACA Reporf (l981)ldescribes Islas
Marlas as a "community that”pfovides a less expensive, more c}vilizad
alternative to traditional incarceration while preserving and préﬁétidg
mental health and thé family unit” (p. 9). Reportedly, Ilslas Marias g%ai
a relatively peaceful c0mm;nity from which only three (unsuccessful) )

escape attempts have ever been made and few inmates who have served

their sentences there return or recidivate.
7

 The Iwahig Penal colony in the Philippines has also been
modelled on the penal hodésteadiﬁg community céncept. On the trgéical
island of Opalawan, characterized by coconﬁt groves, rubber and coffee  :
pléntatioﬂs.and rice paddies, alpost four thousand ﬁale prisoners
complete their 'sentences in & predominantly agricultﬁral area of over

30,000 acres (Alexander, 1967: 31). Prior to transportation to the .

1sland, these offenders are carefully selected and evaluated as to
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their capability of adapting and doing well in this open penal

.community_setting.(Bovker, 1980: 77).. Transported offenders who

misbehave-are returned to‘armaihland priéou.
Similar to the Mexican system, the wives and children of

approvegxtglonists-may join them on the island; fiancées who may marry
* -

them thefe, are also included. Each‘family is allotted a cottage and a
A " ] .

, * .
small tract of land on which is grown much of their own food. Most

offenders are employed in agricﬁiidfal and fo:estrf production, but

often supplement their income by selling handicrafts, fish, clams a;d
carved bbjects-madé of ebony or'méhogany {Alexander, 1967: 32).
Childrén of staff and inmates, alike,;atgpnd a free school on, the
island. An additional feature of this peéndl colony system is that,

upon expiry of their sentence, the offender and his family are not only

pernitted to remain on the island but are also granted ten acres of

B . )
iand. ' The objective of the Philippine's system is to-txaq%ﬁo:m—the

)

offeader into a responsible, selffsupporting and law-abiding c;tizén by

treating him as such in a healthy and non-restrictive environment.

Sweden has also experimented with the penal community

concept, as is evidenced by the lumberjack village of Gruvberget which

was set up in 1972 as an expérimental home for offenders and their

families (Murton, 1976: 241). The “"village"” was situated Iin a forest,

approxima;ély 25 miles from the nearest town. The cost of the village

was $210,000, including land purchase, clearance of undergrowtls, and

the building and furnishing of three-room homes. A grocery store,



variety store, and library were ‘also established. In its first year,

¥

the program™ comprised 20 inmates, who had displayed good behaviOur in
prisou. During a .one-month stay in the village, they attended

" compulsory daily job-training courses. They were also granted visiting ~

Pr1V1198§f::? nearby towns. According to the Swedish authorities, the
foc;l of inmate rehabilitation was on the whole family and, thrbugh this

program, the indate learned how soclety functions and his role in it

{Ibid).

The government of India instituted a similar program in 1972

by housing over 4,000 inmates in opea (unwalled) 1nst1;utioﬁsw(Mur;on, .
1976: 2415.‘.Tpe ma jority of thé inmaﬁes selected for the prograp were
serying ten years or more. The la}gest of tdese open institutions was - -
Sitargani, a 4,500-acre farm, where prisgners were allotted a tract df
land. Money could be borrowed from a ”pggéoner's counéil" for the K
purch;;e of farmidg tdols and repayment was expected after hdrvest.
.Prisoners gred_their'bwd food and sold the surplus dt nearby villages.
‘Iamates could also hire ;hedselves out as labourers to other farms and
‘their familié; werg‘permitted to live and wgrk with them.

~ Indian, officials reported few incidences of escape from tdese
open institutions and only-.a 25 per cenfgrecidivism rate, a statistic

which is reportedly lower than that for inmates released from a

traditional priéonl In addition, Indian authorities claimed that the

r

inmates of open 1nstitutions displayed an improvement in atti:ude, work

habits, and general behaviour as a result of this program (1bid, p.242)

73
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- ’ln_qrde;/fﬁmminimize the harmful effects of a traditionmal

- -

. / .
\“\—p:ihﬁn, Finland has also created a number of open institutions for

r

L)

&~

offenders or those whjébave not -been Teconvicted for five years. All

selected offenders; namely, prison colonies and labour colonies
(Moseley, Lp?3 319) While these open institutions'or penal colonles

do not focus on the familie= of inmates as part of the rehabilitatiou"

process, a policy of "normalization. has been adopted. Participants

live in a relatively nop-restrictive environment, with minimum

supervision, 5; which they engage in productive work and job training.

‘Their families are permitted to visit on weekends.

Prison colonies house offenders;for the last six months of
their long prison sentences. To be eligible, inmates must have served a

long sentenpe;ﬂdisplayed good institutional behaviour, and possess no
I .
g ) . . i .

escape. record. --Invates.live in small, comfortable huts, in dormitories.
a o R N

They engaged in productive work at trade unicn minimum rates. Minimal

security, with only four daily counts, hoqld'make escape a simple

matter. . . ' \\\\\ . R ‘
A . . . . o p

. Labour colo@ies, on the'other hand, contain eonly “first

VL

prisoners are.serving skntences not exceeding two_years. Labour

0

—cpionies have living huﬁﬁggﬁwﬁommunal sauna "bath,; communal dining room,
¥a

B vk 3 '
a small hobbies room, a 1i ry, prisoners' meeting and television

-, Toows, an: gdministrative block, staff married quartErs, a clothing

store, a volley-ball court, soccef’and baseball field miniature putting

cqmrse and barbeque area (Ibid). Prisoners are free to‘roamfthe

A - . A . o

‘gromnds,iand commufe‘to-work unsd?erviaed, by van; on'fopt\or by

e
i -,



¢ bicycle. Inmates wear civilian clothes, as do many staff members. -One

\\\' " daily count makes security measures practically non-existent. If an

inmate is missing, he is simply reported to the police. Employment
. : <
mainly involves road building, airport construction, and forestry.

. Civilian and prison labourets 156E‘ftee1y together, with the prisoners

receiving minimum trade union rates, less deductions for accommodation;

{) tax, compulsofy savings; and family support (Ibid, pp. 321-322). These
. ‘ — R
- open institutions or penal colonies have proven to be cheaper to operate

4

than closed prisons.

PENAL COLONIES: SUMMARY ..

Onf the basis of the review presented thus far, it becqmes

' apparent that there are differences as well as similarities in the penal

. ' ;colonies of the past and the present Iin terms of\$heir 1deolog1cal basis
: - e
_and operation. ThE classical penal colonies of the past have * given way

to two types of penal colonies in the preseut -~ the correctional labour-

. »

colony settlementg "and the penaL_communities. Like .the classical penal
colonies, the ﬁresent'day cofrgctional labour colony settlements have

been establiéhed primarily'because it was Expedient for the various

» B M . -
involved c0untriés to do so. . Essentially, the use of these sy teas
g

stemmed from a dire’ need for labour in regions where free citizens were

reluctant to go. Little consideration was given to the plight

and fate of the offpndérs sent to these areas. 'The penal

-




72

~

-

communities, on the other hand, ﬁa&e been created primarily fqr the
purpose of rehébilitéting offenders, despite the fact that this often
means additional expense énd complications for the countfyf The main .
characteristics of Ehe classical penal.,colony, the correctional labour
colony settlements and the penal communities, are presented in s;mméry
form in Tables 1, 2 and 3, respectivély.

.- The primary motiva;ing fo;ce'beh;nd tﬂe creation of the
classical penalwcolpny was the fact that,‘at given periods, it appeared
to be desirable from an econoq;c standpoint. The economic Eenefits to
be accrued by a. country th;ough use of the transportation system wére
multitudinous. ‘Political unrest, high.unemployment, and the phaéing ouf
of the ﬁééth penalt; for petty crimes, had caused an increése in the
prisohér population.' The few sygtem'solved the problem of accommodatiﬁg
the ever—incfeasing hﬁmber of criminals iq‘the already overcrowded
prisons ‘and eliminated the expense’of building new prisons. \Instead
convicts would be shipped by private contractors, at minimal- cost . to-the
gpvernﬁegt, to the cplonies in‘order to megt the demagd fbr-}abour. In
the Proceés, not only would the country bé rid éf its criminals ahdr
undesirables but colonial.lénd would be cultivated and deveioﬁed for the

\

use of future settlers. The bésicg, such as féod And clothing for -
N . . . ’ <

. N o . . o N
convicts; were easily and ¢heaply supplied to the colonies. Escape was
virtually gppossible and, in any case, convicts were eithér keph in

£

chain gangs or placed under the close Bupervision of private masters._

Prisoners werq generally treated as slaves and, as such, could be "’ ¢
. .



CHARACTERISTICS

TABLE 1 ' .

CLASSICAL PENAL COLONIES®

COQUNTRY
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- Ealld

" OFFENDER

Remote Lccatiqn

-Use of overseas colonles

-Populate and develop land

-Rid society of eriminals and
undesirables '

-Isolated from
familiés,friends,and-
society

-Harsh living g6nditions
in uncivilizgd areas

‘Transportation

=

~—Use of private contractors to
ship convicts to colonies at
minimal cost

-High mortality rate
aboard ships due to
overcrowding, disease
and starvation ‘

Prisoner Labour

~Prisoners constitute
much-needed labour source for
colonies

-Profits for country

-Forced
labour/exploitation

-Mistreatment by guards
and overseers (e.g:
chain gangs....)

~Little or no
remuneration (e.g.
slave labour)

Basic Needs (e.g-.
food, clothing...)

-Basics supplied cheaply by
government for mass
consumption .

-Use of private contractors

-Corruption leads to
.deprivations for
convicts (e.g- food
shortage)

-High mortality‘ﬁgte
(e.g. disease,
starvation, abuse...) .

Control and
discipline

(S‘

-Convicts placed inlghain
gangs or become slaves of
private masters .

~Brutalities to prisoners
condoned o

-Convicts endure much
physical abuse from
keepers (i.e. frequent
whippings .

-high mortality rate

&

fBritish systeﬁ as a

-

_—

prdt?pe'l




brutally treated or.even whipped to death by their keepers.

While the transportation system proved, at least initially, to
" be a profitable enterprise_for the governments ¢oncerned, it took its
toll on the prisoners. In developing'these systems, gbﬁernments
accorded little, 1f aﬁy, consideration to the effects of transpoftatiop
on bffeqders. For many ;ffenders, it meant separation from family,
friends, and established society for ; number of years, ig not until
their death. ‘tountless prisoner; died on the voyagé alcne to the : (:\\J) .
distant colonies. Once in the colonies, the treatment meted out to them
by guards and ove;seérs was brutal. Together with diéease and

starvatioﬁ, this maltreatﬁggs;xesulted in an extremely high mortality

rate for transported offenders.

However, transportation was not entirely bereft of benefits for oo
' - B
some of fenders. For one thing, it meant escape from confinement in

primitive, overcrowded, and unsanitary prisons. It further provided

many offenders with fresh starts in a new land, affording them /’fﬁ\
. » ) . i
opportunities the home country could not afférd. Free land grants, upon
- . . .

.

expiry of theil sentences, often p;ovidbd”% 'ﬁ5ported of fenders with the.
- chance co‘become,colonists. Unempl;yment and insecurity, once the
colonies. were fairly well—es?ablished, were almost unknown (Rusche and
Kiréhheimer, 1965: 116“113). Indéed;‘m;ny of the emancipated §ECéme 
wellLadjusted'members of colonial society. . ' _ ;gig‘

_ 7 SN

*
-

Ifonically, while‘govérnments had paid little attention td:ghe

adverse-effects of transPOftatiod on offenders hey 6ccaéioha11f§§§kame ¢

perturbed when it was learned that many of?gqsiré were, in fact, eager

< ) \’l

’




. the point when the transportation system was most exp
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- .

A

fsr fﬁf? fete because it meant a free passage to s neuhland with all its
incumbent opportunities. fhe transporsation system was meant to pe an
effective substitute for the death penalty.--The threat of‘this
punisheen: was to be a deterren:\kbfp6332§ial malefactors and, where

% this proved not to be the qgse, there was always the, consolation that

dangerous criminals were far removed frgm civilized society, living in
R

-spme penal colony. The possibility also existed that, in the process,

offenders might become law-abiding citizens, given a fresh start in a

new land. How this rehabilitation process was to come about was never

quite set'odt by pené‘fpraqtitioners, the onus being on the offender to.

ﬁ;/ﬁbmehow realize this goal. Maconochie's efforts to reform convicts 'on

-

Norfolk Island were ultidgtely put to an end because the policy of the

time was to punish offenders rather than to cater to them. Later, when
economic and social.conditions:chqued in the variocus cduncries and

- Y
colonies, the tranﬁportation system ceased to be a paying proposition.

!

It was consequently abandoned in many cases with about as wmuch dispatch

as that uﬂth which it had originally. bEen creatgd he inEerests of the
mdther countf??;nd”the offenders were generally at cr 5=

p(fp ses. At
or the
country, the condition of the transported felon was at its worst.

Later, when prisoners were less disadvantagea by ﬂhe.system and, indeed,

derived some benefits, ‘1t lost its appeal to the governmenc for economic

reasons. b

' Table 2 sets out the characteris®iés of correctianal labouk

»
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TABLE 2
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CORRECTIONAL LABOUR CORONY SETTLEMENTS *

COUNIRY

I 3

OFFENDER. _

Remote Location

-Generally ¢dted in remote
porthern areas of the cguntfy
-Populate and exploit land |
=Rid- society of criminals and
wypolitical dissidents ~

-Generally isolated from
families, friendg, and
soclety .

-Harsh living and working .
‘conditions in areas with
extreme temperatures

\5?E3F5portation

-Prisoners cheaply transported
by train and/or” marched long
distances to penal caaps

J.'

ﬁ i
- o

3

-Prisouers -experience-much
hardship during trip (e.g.

. overcrowded trains, brutal
guards, inadequate food and’
facilities, fatigue...)

Prisoner Labour

4

R

-Economic exploitation of

fprisoner,labour

-Forced labour

~Penal labour camps produce
Profit for country B

-Prisoners overworked
-Receive punishment for not
achieving high work output
- norms . ’ .

Basic nee&

clothing)

S, (é.g

-Expenditures for prisoners™
accommodation, food, and
medical care is kept to a
-bare minimum ’

v

= \

.—Priscners suffer extreme.

hardships and deprivations
(e.g. chronic hunger and

' medicEA neglect)

-Primitive living conditions

_£Control and
"% Discipline

-Regstricted movement
-H4rsh punishnments (e.g
Solitary confinement fo
year) ] .
-Physical abuse and st
diets

=Deprivation of rights
-Harsh treatment
-High morbjdity

rate'aqgssft prisoners

v

&

'Soviezrgya;emf;;’;-protoﬁype ' ¢

]
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colony settlements as they pertain: to the country and the of fenders.

¢, it shares much in common with

While this penal systeﬁ is in curtent

tthe classical penal colonies of pre ious denturies. The main difference

between the two models is that corréctionmal labour colony settlements

are located not in overseas colonieg but rather within the country

{tself. They are generally eéé%ﬁliéhed ;n‘Feasonably remote areas of

the country and are predicated on the same rationale as were classical

penal colonies; that is, to populate and exploit the natural resources

- e

of areas in which free Ttitizens are unwilling to settle and work, as
N P 7N ‘. .

well as to remove. criminals and dissidents as far away as possible from

1

society.
Prisoners iﬁ these labour colonies suffer extreme hardships

while being.transported to and from correctional labour colony

settlements. It 1s common for prisoners to remain in trans{e for

periecds af a month or more, depending on the location of the penal

camps. Over long distanc st}they are usually transported in trains to

their destination. Reportedly, the prisoner compartments are
overcrowded and the prisbners receivg-litéle water‘and inadequate
nourishment. ‘The§ are also subject to arbitrary treatment by'gugrds who
comnonly &1sp1;y threatening or.vioient behaviour towards their cﬁ;rgea
é?ﬁhesti'lnternat{ongi, 1980: “106-110). Often, tranaéorted bfisoners

spend‘af.night in “transit prisons" which are generally overgrowded, -

dirty énd ihfeafédfwith insects. The mbrbidity rate of trqusportéﬁ

' * ‘prisoners 'is high’with many suffering from 1llnesses, .broken limbs or

PR .

1

. heart attacks-prior to their arrival.

1

,\ ) | ' | W
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Correctional labour colony settlements are generally set. up in
areas in which there is a severe labour shortage due to the harsh living

conditions. Prisoners thus become a valuable source of cheap labour and
- r .

are exploited fully under the official guise of reforming prisoners via
"socially useful labour"” (Ibid s p. 134). The work 1is compulsory.
\

Correctional labour colony set{lements are operated -ag economic

e té make Pr

.enterpriges and, coneeq‘intly‘ ‘an attem t-is 'soners’ .,

work as profitable as possible. This goal is achieved by the
i\gﬂginistrators of these labour camps by minimizing expend res on
yg' prisoners' ‘accommodation, clothing, food, and medical are. Prisoners
o are efbected to meet high work output noros and those failing to do so
are punished. While they'are supposed to be remunerated for their work,
in actual fact they receive only 10X of their earnings due to deductions
for their upkeep (Ibid, pp. 135~145). The goods produced by pfisoners
in correctional labour colony sﬁttlenenta are a gource of profit for the
- goverument.

’Fiagliy,'control and diﬁcgiline of prisoners in-laheur camps ls

of high priorisy. Capp adminiotrators are given much discretion with
' -
regard to punishment of prisoners. The slightest violation of rules may

- -

occasion prisogers being put in solitary confinement, placed on

etarv on diets, or oubjected to physical be;éings and abuse from

guirda (Ibdd P 152-165). For the most’ part, theaill-treatment of * -
- . __{

prisoners is kept secret due to the remoteness of the camps and

& L



apparently is not much better than was that of convicts in classical
penal colonies, despite the differences iqwtlme and cultures.
Correctional labour colony settlements have proved to be profitable
enterprises for governments and, consequently, it cam be surmised that
this system, which is based on the economic exploitation of prisomer
labour will not be abandoned until social, political, and economic
changes in these countries dictate otherwise. Unlike their claaaical
counterparts, however,.these present di? labour camps have never offered

.mny benefits to thelr prisonete (i.e. free land grants, fresh start.,.);

P

nor are they likely to. - : "

Modern day penal communities are also based on the "penal

colony” concept and, as such, share certain features in common with the

two models previously discussed; thét 1s, offenders are transported to a
remote area where they live and work under supervision-l ﬁoﬁever, unlike
the classical penal colony andlthe correctional labour colony settlement
systems, penal communities set‘ve the lnterests of nmot only the country . o

E . .
b?a* the offender. They have been created primarily because they

are seen as a humane and productive alternative to the traditional

-

- . . - \
prison, the harmful effects o%\ch have been well-documented. tThe

brutalities inherent In the ot . two models a:"e not condoned in a penal

community; instead, the penal colony concept as it was originally

’\*Hﬁiﬂved has been radically transformed and adapted to modern teality,

reflecting the genuine concern of many countries with the welfare of ot

. | [
_ prisone’x:s. , SN - . R

Modern.day penal 'communities' .are based on the premise that, ,_J

whilezit is_ unreasonable to expect to rehabilitate offenders in th

unﬁ% ral environment of a, prison, tfrla taxk night hopefully be

T A
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TABLE 3

PENAL COMMUNITIES ™

COUNTRY

80 .

OFFENDER

Remote Location

-Generally located in inaccessible
areas in order to minimize the
need for high static security

~attempt to physically simulate a
normal commurnity (e.g. no cells)

-

—-Prisoners allowed
general freedom of «

. novement within

comunity perimeters
~Families of inmates

often reside on site
-Distanced from free

community

Transportation

r

=Transportation facilitles vary
acording to location (e.g. ships,
vehicles...)

-Prisoners experience
little discomfort during
trip

Prisoner Labour

-Non-coercive work

-Provide job training and
productive work to offenders

-Emphasis placed on inmate
rehabilitation and reintegration

-Inmates learn-‘useful .

occupational skills and
‘responsibility.
-Receive fair

remuneration for work g
-Experience a normal work
environm

Basic needs (e.g.

* food, clothing)

_—Community produces some goods and

-Basic needs ‘are adequately met by
government

services for own consumption

-
]

-Standard of living in "*:

penal communities RTEch

often higher than that

experienced by most

citizen/offenders in__

free society T
A

Control and
Discipline .

-Minimal static security
Therapeutic community environment
(e.g. good staff/inmate
relations .

-No brutalities condoned

~Little or non-oppressive
supervision of inmates
-Sentence femission for

. good behaviour

—Return to prison for
continual misconduct

']
-

'Hexican-sysqem as a prototype



accomp}lshed in the penal setting of a "normal” community. The -

.normalgy of the penal community is physically simulated by an absence-

-~ - -

of cells, institutional walls, and armed guards, all common features of

a traditional prison setting. ;EE&; low statlc security environmeﬁt - o

made possible by the remoteness of the benal cbmmuni:y from freé ¥
soclety which ensures public safety and "discourages escape attempts.

. . _
It also permits offenders grea freedom of movement and fewer

" restrictions than they uould‘g perience in.a prisoq.‘

Prisoners are given option to)participate in a penal
community or reﬁain in prison and, despite its discancg frﬁm sociefy)
they generally volunteer fo; the former, course. One reason 1s that, in
some penalicommunities, the families of offenders are allowed to
participate in the program as part of the inmate rehabilitation

) .
process. The advantages of this'policy for offenders is clear: Not

only is familial contact maintained, but the social, sensory, and

sexual deprivations, typicaily associated‘with prison confinement, are
greatly reduced. At the same ﬁime, the state benefits in that
: ) .

: iy A :
offenders appear to be less g@tivated to escape, given the presence of -
!

their families and the humanitarian aspects of the program. Prisoners

o N N .
experience -Tittle discomfort while in transit to the penal cqgguK{ZQ

because only ‘those control measures needed to prevent escape are used

and iill-treatment of prisoners is .contrary to the philosophy.of the

- penal community program.

In penal- communities, offenders ate provided with fob ‘-

‘training'and productive work. No attempt is made to éxploit prisoner

_labour; instead, the state and the offender mutually benefit from the

latter's employment. In prison, inmates often rémgin'idle or perform

f-/




- .o . | . ‘ 82’

- . . Y

.,
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token tasks, whereas, in penal communities, an attempt 1is made to provide,

inmates with skills that will be useful to them when their, sentence expires.

‘At the same time, they receive fair remuneration for work gccomplished which

goes‘towards the support of their'familiés,,personal expenses, and/or ' \g:

-

savings..‘}n'the procéss, the state hopes to teach‘bffenders pro-social

behaviour and attitudes, which should speed the latter's reintegratibn into
society and, hgpefﬁlly, lower recidivism rates. The cost of construéting,
operating and maintaining the penal cowmunifj is offset by'the ﬁrofits

received by the government from industries in the penal colony. i .7

The basic needs'of members of ﬁenal comnunities in terms of food, cloéﬂlngj

.. . —
and medical care are adequafEiy éugplied by the govetnment} Since most of  ~—
the economies of penal commupities are based.on.agricult;re,.they are often
aBle.td produce many'bf their own goodéipnd services. Indeed, the standardj
of living 1; fggg_penal commhnities is gf;en higher than that experienced by

- offenders in free society. . o o . . \‘

J'Finally, in terms of contra} ané disciptine 6f offeqdérs; no .

brutalities are condoned in a penﬁi cogmun?tyf“,insﬁé;d,‘an Att;mﬁt is g
made to cfeéte‘a therapeutic c0mmun1£ylco;&ucive to harmonious
-fElatianq betweed inmatés ﬁfd'staff. Participaﬁ;on in‘a peﬁall '
coﬁmuniiy'is consideréd a pfivilgge.amongst prisoners and,
cpnsequenfly{ the.most severe punishméﬁi_impgsgq for violation of';ules_
is retﬁéu_io a traditioﬂal‘pr;son. ‘ ‘,,. | : :;:)d. .‘k D e

| | . = - - v I
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' TBE FEASIBILITY OF A CANADIAN PENAL COLON%:

A PRELIMINARY DISCUSSION OF fﬁﬁ ISSUES

¢ This chapter deals with the feasibility of establishing’a pena

colony in Canada for long—term of fenders. More precisely, what is

attempted s a preliminary study of the key issues which must be raised

1

and addressed before any notion of establishing a eenal colony in Canada

couid seriously be considered. Essentially, this task entalls the

-historical epproech; that is, taking into>account the experiences of

other penal colony Systems and determining their relevance and

applicability to the Canadian situation.

In 1977, the Parliamentary Sub—CoﬁmiE§ee on the Peqitentiary

System of Canada recomménded that ac in-dapth study be conducted to
T -
determine the vidbility of creating a penzskthmqggity in an inaccessible

.

area of Canada for of

A). The impetus for this propo EF reform stemmed from the 1976 Ontario

Association of Corrections and
SRR .

which cOnducEed'a two-d

wes the 1976 Criminal Code amendments. proyiding‘fot tueﬁty-fiye‘year
. - -

s o ¥ “

sentences without eli ibility for erole for first-degree'murdef

nders ‘sexr ing long—term sentences (see Appendix

Conference, the members of .

public symposium on‘the‘squect. The motive f

convictions. It has long been a cdncetn of criminologists that intCES\

iilnaydﬂ"’ffer severe debilitating effecta from ptolonged petiods of
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v

#
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‘confinement in conventional institutions.

The type of penal colony the Parliamentary Sub-Committee

envisioned in its 1977 recommendations was a remote.access coﬁmunigy

- — e

which incorporated the'following features:
(1) located in a remote area, inaccessible to the public;
(2) based on. voluntary particlpation of long-term offenders;

(3) involving inmate-family participation;
1;(4) employment-based, providing meaningful productive and paid work
for offenders; and ’

(5) possessing low static security,'with the environment itself
providing the necessary security. ‘

T a

The nligibility of offenders to participate in the program would be
based on their statu;, ;ith regard to the following Friteria:
(1) sgﬁtcnced to long—ﬁera prison sentences;
(2) élaiming a ma;ried relationship; and

*(3) no prior conviction for particular offences (i.e. sex-related
crimes, escape history, institutional misbehaviour...).

“Undesirable inmates” would be” excluded from the program and, Instead,

only those long-term offenders deemed responsive to such a “concrete

attempt to provide them with the means for self-reformation” would be

.

chosen §§ participants.

Yoo

-
-~

N
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The pgnal colony systems that have been in éxistence in various
ti;es and cultutes have been described thus far as “transportation
systems,” "correctionai labour tolony gettlements,” "prison colonies,”
?oéen institutions,” "limited access correctional communities,” and
“penal communities.” This study has grouped them, on the basis of their
characteristics, into three models:iclassical Penal Colonies,
Correctional Labour Colony Settlements, and Penal Communities. They
gerve as an lmportant source of reference 'in a 'discussion of the
feasibility of a penal tolony in Canada. At the same time, houéver,
while these models may share certain features in common as “penal
colonies,” disparities exttt'betueen th;m with regard to their

respective ideological basis and operation. These differences determine

the viability of each model within Canada's unique‘political, social,
ﬁ'{ .

-~

economic, and cultural climate.
In its 1977 recopmendations, the Parliameﬁtary Sub—Compitteé
specifically rejected any notion of a Canadién ‘penal colony which would
incorporate tﬁe "wotst features bf the former penél colonies in French
Guiana and the Siberian labour camps and the Gulag Archipelago in the,

-

Indeed, its aforementioned criteria for a Canadian penal

colony reflected this concern. For one thing, while the suggestion was

Soviet Union.’

made to locate a penal colony in an inaccessible area of Canada for
security purposes, this would not- necessarily entail "somewhere north of

thie Arctic Circle.” Canadian inmates could not be placed in areas in

which the harsh living conditions deter even free citizens from working
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there, as was the practice of the classical penal colony system and the

present day coryectional labour colony settlements. The penal colony

"would be located in a remote area of Canada not because of a desire to

rid society of its.criminals and undesirables, but because such a

location would reduce security risks and allow members free of

-

movement, as‘iP “normal” society, at }gast wiéhin thé natural perimeters
of the commumity. Further, to avoild any thion.of.cﬁercion. the
Pérliamentary Sub-Committee stipulated that inmate participatioﬁ in the
program would strictly be on ; voluntary basis.

Again, coqtréry to the exploitative andmoppréssive nature o£
classical and 1abour:colony models, the focus of a Canadién'penal-bolony
system would be on the rehabilitation and reintegration of offgnders.
For this purpose,'inmatE‘families would £e permitted to take pdrt in
this program. At the same time, an integral aspect of-this reformation
précess would be the provision of meaningful produc;ive work to inmates,
enabling them to develop the occupational skills and sense of .
Yespopsibility needed for é sdccessfu; reintegration {nto soclety.

Prisoner labour would not be economically exploited but, rather,

"{nmates could be employed at 1mproving the environment in or near their

" own penal community working either for private industry or their own

cooperative industries” (Parliamentary Sub-Committee, 1977) , They would
receive fair pay fbrjg%ﬁﬁ work.
'Essentially, the Parliamentary Sub-Committee made use of the

Mexican penal colony as the prototype in its recommendafions. It
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AN
advocated the- in-depth study of the third penal colony mbdel, tﬁe penal

community, in terms of its apflicability to the Canadian sitvation. The

1deolégical basis and operatjon of -both the classical penal cblony .

-

system and the cortecﬁional labour colony system are at odds with the
rd .o

nature of contemporarj Canadian society and demoéracy. Nonetheless, in

determining the feasibility of a Canadian penal community or “"remote
access cpmmunity,fﬂihg experiences of thiée peﬁal colony s&stems as they.

might apply in the Canadian context, must be taken into consideration.

The discussion of the feasibility of a remOtE\Eéiffs community'falléjfhs

the review of the past and present penal colonies indicate, into the

followdng framework: /-

(1) Physical Factors and Resources;
(2) Programs
(3) Human Factors and Resources; »

(4) Administration; and _ . ™

(5) Social Climate.

' PHYSICAL FACTORS AND RESOURCES

Location

- The questioﬁ of a remote access community's (RAC) location in



" experimenting with the penal. community concept, have been faced wit

.‘nheiﬁ>own territorial boundaries. Unlike those who make use of

AeY

the colonies

Canada is of critical importance. 'In previous centuries,

of the home countries were used for this purpose. But Cana todax, has

no ‘such options available to it. Other countries, currently

wuch the same dilemma — where to locate these penal communities within

-

. L - )
correctional labour colonies, these countries are concerned about the

welfaréfof inmates and do not wish to place them in uninhabitable areas.

[

Canada QQSQres to follow the same policy. . e
in‘hfpgrmining where to situate a correctional institution, the

usual polic& of-ﬁﬁe Correctional Services of Canada 1is to'consulg

available penitentiary guidelines. The Ameriban'Correctionél .

Associatlon (ACA) has set specific accreditation étaddardthegardiné the
Or .

location of penal institutions (1966: 337): ’ , .

forrectional institutions should be located in rural settings,
- but within easy and short commuting distances, either by public

transportatioﬁ or automobile, of one or more communities

wherein adequate housing can be found for personnel,

opportunities for shopping, education for children, recreation

‘and entertainment, and all of the other advantages of

civilization which will make recruitment easy and help enployee

‘morale. ' .

The Canadian Association for the Prevention of Crime (CAPC) (1982) has
also drafted guidelines for the plﬁnniﬁg, placement, an& construction of

penitentiaries. Specifically, the following recommendations have been

R

made with regard to this issue: — :

.
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5.04.05 The loéacion of the prison is selected to ensure that
time, distance, and cost factors do not impede or discourage .
e family contacts and positive community interactions.

5.04.09 The prison is located 1n‘o£ immediately adjacent to a
ma jor population centre. '

. The relevancy of these standards to a remote alcess com?unity
is questionable, however, giben its unique nature.. By definition, thé
RAC must be Telatively 1pacceasib1e. The RAC, thus, could not be °
llocated anywhere near a majpr population centre. Thf&icharacteristic is
particularly cr;cial, because the proposed population of the RAC would
comprise long-term or high secuEity risk offenders, who are to be-
permitted freedom of-mo;emeﬁt.ﬁithin the confines of the RAC so -that the
RAC WOuld simulate a "normal” community. Its inaccesgibility reduces
security rgsks. Security dould be based on the principle Eﬂat the more
remote the communiﬁy, the more pointless and harmless wbuid be escape-.
The natural perimeters of the RAC would serve as the bpgndaries to not
pnly prevent inmates from e5capihg but also to k;ep unauthorized
visitors out. " The Mexican penal coiony, Islas Marias, has effeétively
‘put this strategy into practice. It.is situated én an island, the
perimeters of which are easily éatrolled'by a smalllnavaqunit (ACA,

1981). Within reason, the climate of the area in which the RAC is
located‘can also,contributg to éecurity. Many .of the Soviet
cgrrectional la?our colony settlements lie'iﬁ t;;.far north, the cold
climate of which serves as a deterrent O escape.l Because the

simulation of a "nmormal” community is an integral aspect of the RAC

program, deviation from. ACA and CAPC standards could be kept to a
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minimum; that fs, "positive cémmuqit§ interaction,” between inmates and
staff and their respective fhmilies, could be enFouragéd. The
"advantﬁggs of civilii;tioh“ or goods, services, and amenities could--
also be providgd to the community, where possible.

In selecting -a Bite in Canada for the RAC, careful
consideration would have,to be given to the needs of the community, in
terms of the necessary acreage, t0pogr§phy, climatic conditions, water
supply, electrical power generation, availability of natural resources,
-communications, residential housing, gpd transportation facilities.
These factors are critical and wili-de;erﬁine the cost of construction
and maintenance of thé RAC, as well as staffing needs, employment
opportunities for inmates, and the provigion of éssential goods and
service. The terrain of the area mﬁst be adequate enﬁugh to prevent ’
problems arising with regard to the logistics of trdnsporting people and
ﬁaterial in and out‘of ihe site. '-ﬂ

I; particular, the-loca;ion of the RAC, the climate, and the
available natural resources wil] determine the type of employmént
opportunities open to inmates. Full employment for offendérs is a kéy
criter;a'for a RAC. Most contemporary penal colonies, for instance,
base tﬁeir economy on some form of agricultural production (refer to
Chapter III). Not only does this provide ‘inmates with work, but it also

oftén enables these communities to produce much of tHeir own food

supply- In determining the economic feasibility of a particular site



- ———

T LA, s

- . . Tl
for a RAC, planners must also invsstigate the avaiiggiiity of other
natural resources which could provide the raw materials for other types
of industries (i.é. forestf}. mining, manufacturing). Essentially, the
RAC must bé lpcated in an area whiéh will provide long-term employment
opportuﬁities for inmates,.  not only Fo enhance @he rehabilitatioﬁ
process but also to minimize govennﬁe;t expenditure in this realm. At
the same t;me, climatic conditions-nu&;‘be conducive to reasonable
living and working conditions, such that community members will not
suffer undue hardshiﬁs or privations.

..;Suggestioﬁs have been made in the past to~locate a RAC

somewhere in Canada's North (Parliamentary Sub-Committee, 1977; Ontario

Association of Corrections and Criminology, 1976; Grygier, The Ottawa

Journal, 1974). The attraction of this proposal is that inmates would

provide -a source of labour for northern development. The danger lies

with the fact that, in doing so, inmates would be providing cheap labour

in areas in which free Canadian citizens are reluctant to work, except

- .
possibly for high wages. The voluntary participation of the inmates of
this program is essential to success, no sense of coercion mu;t be
present. The RAC m;st not emulate the classic penal colony ﬁor thef
oppressive Soviet system, both 6f which are exploitative and inhumane in
nature. The isplation of humans in remote and inhospitable environments
engenders severe physical, psychological, sensory and social

deprivations (McKay, gg‘g£3; 1979: 45-47). These problems are all the

more significaﬁt when considering the recruitment of staff to the RAC as
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well as the impact of this environment on other members of the

community, such as the Epopuses and children of inmates and empioyees.

- On the other hand, many7Canadian communities are located in the remote

‘north, including the Yukon and North West Territories. Finlénd, with

ntemperate weather, has successfully set up a number of prison .

coloniey which are reﬁabilitative and productive in nature (Moseley,

1973).

Another possibility is to convert an all but abandoned town for

~

the use of the RAC. The advantage of this approach would be to reduce

many of the construction costs, by making use of existing facilities.

-Unfortupatelyh)}g is seldom possible to locate a ghost town which is

fully intact, operational, and suitable for habitation. The
Falconbridge Mining Company in British-Columsia,‘however, offered the
island of Tasu in the QueenjCharlotte; to the go?ernment for this
?urpose {The Citizen, November 26, 28, 1983). This city is situated 1in
a remote part of B.é. and is accessiple only by air. The_élosing of
mining operations in the area left it essentially-a ghost town. What"
remained in 1983, ho;ever, was a city which was still largely intact -=
the necesséry facilities ;xisted-for communications, transportation,
water suppiy, eleétriéal power generétion, sewage treatment, residential.
housing, and community serviceé- A major problem associated with the T
idea sf resurreﬁting such a town, however, is the lack of long-term

employment opportunities for'éommunity members. It was abandoned for

this reason in the first place.
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Facilities o . .

1f it were possible to find a suitable locetion for the RAC
then the next consideration would be the design of the physical plant of
_the community. Obviously, the traditional penal institution designs
would be inapprepriate in a RAC. The idea is to st;ive.for as

near-normal an environment as possible, and that cannot be accomplished
29-9
if the community was buiIt?along the lines of the fortress structure of
a prison. In recognition ofmehis fact, the Mexican authorities have
created a humane enviroﬁgﬁht; conducive to positive offender programs.
Lozano (1980: 6) described the community setting of the Islas Marias
penal colony as follows:
What strikes everyone who first sets foot on the island is how
much it looks like something off a travel poster, with its
swaying palms and long white beaches...And when 1 first _
arrived, I was completely unprepared for the extent of the
freedom given to the colonos. They roam freely and live in
little cottages with their families; it looks in every respect
like a typical Mexican village... Which is the whole point.
f. There are no guards, no bars and no regimentation.
The RAC would have to provide all the services and amenities
found in comparable communities in Canada. Speciel facilities would
-9 ;
have to be designed for this purpose. In terms of housing, for
ins:ance, modest homes or apartments could meet the needs of staff,
inmates, and thelr respective families. The penal communities of the
~ Philippines, Sweden, India, Finland, and Mexico all have small cottages

or houses for the use of the prisoners (Chapter III). Planners of a

Canadian RAC would have to determine the cost of constructing and
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maintaining RAC facilities- . |

b

he requirements of a RAC in terms "of food must be assessed.

If it 15 located. 1n an area possessing arable ‘land, then much of the -

food supply could be p;nﬁuced on site. The ec;nomy of most conteﬁporary
penal communit;es, for instance, is agriculturally—based. ?his Bysten

is aléo not uncommon in the preseﬁt CanadianApe;al system. Inmatea'ﬁf

the Winnipeg fede:ai>minimum security prison, Rockuood-lnstitution, for'
example, farm 1, 000 acres. The eggs, milk, meat. nd vegetables

produced, meet at least a third of the total food requiremants of this - o

.
prison as well as a neighbouring one, Stoney)Lountain PenitentiarthELBe~——‘

EEEEE! Septemhgr 23, 1983). The valﬁe of thi? type of work for inmates
is that it provides them with regular working hours, pay, training and
productive work — much the same as they would experience éutside of a
prison. The sfstem, thus, hopefully facilikates the reintegration of
offenders into seclety, upon expiry of their sentences. At the same
time, it reduces government expehditure in thls domain, to the advantage
of the taxpayef. 1f it is not feasible for a RAC to produce all of ‘its”’
food requirements (e.g., those crops that cannot be gréun in a Ca;adian
envirOnmenf), provisions wo&ld héve_to be made tp transport these goods
to the RAC on a regul;r basis. Grocery stores and shopping facilities
should also be esiablished for members of the community. These possibly
could provide a source of employment for some inmates. A third basic

requirement is clothing.

The provision of medical care facilities in a RAC_is'
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particularly'important;.considering the fact that it would be located in

'a remote area. In previous times, the mortality rate of the diseased

"and physically-abused transported offenders waSﬂextremerfﬁigh (Witmef,

1927—1928; 31). Not only has medical sclence evolved considerably since
that tiwe, the values of society have als¢ changed sufficlently so as
not to tolerate su€h a—situatioﬁ. The CAPC draft standards (1982)

‘- o, :
stipulate that health and medical programs of ¥t institution must be of

the highest_standard and the RAC cannot be an exception in this respect.

" A hospital would have to be built with facilities for -the treatment of

Il

the serious cases and of emergencies. For the more serious cases
déhanding special k;éatment, provision would Nave to bé made for the
transportation of patlents to the nearest hospitél with facilities for
such treatégpt. A foreseeable problem is that it c?uld‘be difficult to

attract qualified medical personnel to the RAC, not only because of its

remote location but also because of its penal nature. The staffing of a

RAC 1s an important issue that must be resolved from the start.

Since the concept of the RAC is based on the "normaley”™ of the

-'cdﬁﬁﬁ;ity,‘provisions would have to be made for recreational and

© cultural facilities. Qﬁalified staff and representatives of the ilnmate

body could be made responsible for organizing a diversified program.
Entertainment could take the form of movies, videos, dances, and so on.

A community hall could be built for this purpose. Football fields, .

baseball diamonds, and track facilities could also be set up. At the
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same time; religious faciliries {1.e. a church or multi-purpose

“ o m———

community hall), diverse enough to allow for maximum flexibility in
serving v;rioug faiths;‘mpst be provided to the community.
| The geggFaphic location of the RAC would determine the
necessary modes of‘transp0§tgpion73 Within the commuqi;y, for instance,
vehicles might bé needed for public transportation. As far as ouﬁgoing
transportétion is concerned, the inaccessibility of the RAC might mean
that aeroplanes or boats would be needed to transpaff_éeople and
supplies in and out of the site. The cost of thesé special facilitiesd
would have to be taken.into account in determining the econOmic
feasibility of a particular area for a RAC. The Soviets use tra{ns, for
the most part, to transppchp;isoners to their northern destination.
Because the Mexican penal colony is situated on an island, a ship makes
weekly deliveries. |
Transportation facilities for offenders and non*offenders to
and from the free society are crucial. It is reasonable to anticipate
that isolation from the.free commﬁnity and, specificayly. from friend;
and family ties, may produce psycﬁological and social problems for the
families of stafffgpgjinmates 1n.a RAC. After all, inmates experience
much the same problems in the closed soclety of a conventional prison.. X
To a certain extent, the availability of a psychologist in the RAC may
bé uéeful in this realm. bf cﬁurse, if the édministration or

professional staff view the adaptation of an individual in the RAC as

problem&tic in any sense, then their pafticipation in the program could

o

bl
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arises here, howe

““government? If the
.. . —

—— e

be terminated. Should not arraﬁgemeuts for visits from friends and

Y

relatives be made? .
. bt

'In any event, tTinsportation in and out of the RAC must be made

available to the non-offenders in the community in order to alleviate

any sense of be 'g imprigoned along with their husbands. The. issue that

r, is who assumes responsibllity for the cost of

transportation for vis{ting purposes: individual families or the

A

vernment paid the cost of. transporting visitors to

‘the RAC andntiaqsporting members of the community out, would these

o T e . ’ \S
visiting opportunities be limited for economic reasons? If so, would

the families of inmates and staff feel that their freedom was also being

-

restricted and that they, too, were brisonersé

| Schools, competent'teachers,-and equipment must also'be
considered-esseqtial features of a RAC. Inmates must be apcarded at . .
least the rights and oéportunities found in a traditional prison

éetting. Advanced university courses could be conducted through the

. N ’ e
usugi correspondence system. In addifion to the inmates, there are the

children of staff and inmates who must be provided QiEH‘adequate

- e

educational training. In the Islas Marias penal community in Mexico,
13 N .

education 1s compulsory for all children and 1lliterate inmates (ACA,

1981: 19-20): _ '

The goal is for all .inmates to achieve at least a primary
education. The administration places considerable emphasis on
education and is singularly proud of inmates' achievements.'
All inwates, staff and childggn\ﬁ@tend the same school in
Balleto, and there 1is a night school for inmates in
Bouganville.



98

T . ) 7

In the Islas Marias penal colony, tHéVOPeration of ;he-educational
facilities is the responsibility of the Mexican Departmeht of qucation
which has assiéned te(.teachérs to the 1island. The issue of whether the

educdtional‘:;stem of the R%C would fall under proyihcial or federal
jufisdiction ig a question Ehat must be resclved. <Qualified teachers
would be needed to staff the schgols of a RAC.
Finaliy, the neéds of the community in terms.of power and
-energy would have tb be assessed and the necessary facilities and
‘ e
resources providéd. ‘Engineers and techn@gzans would be responsible for
determining the cost and convénience of constructing and maintaining
‘these facilities. -Adequate commuﬁication Eacilifies-are-also imperative
}n a-RéC,'not only for administrativ; and security feaéons but alsb to
enable members ofuthé c;ééunity_go keep in contact with family and
friends in the free societ}.
The issues relating to the physical facteors and resources of a
RAC, discussed here, are only‘spme of the obvious. It'is dlf}Icult to
fully ;iSuaiize,what-othéﬁ/probiems might sg:f%ce until an actu;l site

- .
for a RAC 1s chosen. Currently, the Correctional Services of Canada

«

'has, in its employ, trained personnel ({.e. engineers, architects, and
techniclans) whose function is to make cost estimates for the
acquisition of land, and the implementation and operation of a new

correctional institution. In the consideration of a site for a RAC, the
‘

special needs of its members would have to be taken into consideration

in assessiné’the feasibility of a particular site.
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_ N\
As the RAC 1s' essentially a penal institution based omn.a

rehabilitation orientation, a number ‘of programs to facilitate this
process must be organized.  As the core concept of the RAC is normalcy,

many of these programs constitute part of everyday iife in a

conventional community.

Em21°25é"t | ‘ ;
The provision of employment opportunitiés to inmates has long
been considered an integral aspect of the rehabilitation process. An
RAC would not be an‘exception to this rﬁle.' Plann;:s should carefully
and ;ystematidally‘deyelop a‘work program for RAC participants whiib
would incorporate the following objectives: (1) develop inmate job |
skills; (2) promote pro-social behaviour and attitudes; and (3) provide
inmates uitﬁ remuneration. All of these provisions would b; beqeficial
to an inmate, not only'during his period of incarceration but also when
_ he rejoiﬁs the: free community. At the same time, providing inmates'with
meaningful productive work can have the added benefit of-helping offset
the cost of operating the RAC. The 1977 Parliamentary SuB—Committee, in
its recommendatlon to explore the feasibility of a Canadian RAC,
'eﬁvisaged even further gains (particularly fr;m the point of view of
taxpayers): |
inmg;es could support their families, make income tax payments,
make contributions to and be eligible for the benefits of
welfare programs such as Canada Pension Plan, Unemployment

Insurance, Wo?iﬁg;'s Compensation and Hospital and
Surgical-Medical Insurance. Conceivably these communities to
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., a gredter or léssér degree be self-governing and thereby.
develop among the inmates a senseé © community responsibility.

This idea is mot 80 far—fetched as it might initially seem when it is
considered that in previoua centuries, many countries profited from the
transportation system by exploiting convict labour. The Soviets
contirue to do so, to this day, via their penal labour camps (Sellin,
i976). ﬁowever, in contemporary pen&l commdnities, sﬁch as 16 Mexico
and Finland, a more symbiotic.relationship exists whereby both the.state
and the individual profit frbm‘the latter's eﬁployment with no
suggestion of ~exploitation either way. It is this course ugich a RAC
;ould hopefully emulate. Inmates of a RAC would receiye financial

remuneration for their work.
-

X The types of employment-opportunitieé open to 1nma£es of a RAC
would again depend on the community's locaticn But could conceivably
comprise any or all of the following areas: industry, maintenance, or
agriculture. In terms of industrial activities, for instance, there are
a'nUmber.of options available to a RAC. First Pf all, the government
could create “make work" programs in the RAC, similar to those
industries traditionally subsidized in a prison: Inmates could possibly
produce goodé required ﬁy the government, (i.e. assemble desks, shelves
and so on). An alternative is for the gove:nment'co get up one type or
another of industry (i.e. manufacturing, forestry, pulp and paper) in
the RAC that could yileld somé sort of profit in the free markét. A

third option is for the government to introduce intentives to private’

enterprf%e to become -involved in a RAC, which would be tantamount to




‘101

offendersrﬁécoming‘empldyees of these ;bﬁpaniﬁs.~Finally, iﬁmates could
engage in a profit-sharing enterprige with eigéé? the governmént or a
private éompany. This latter. route would seem the most opportune in
that it could promote a sense of responsiﬁility, independence an& even

N
entrgpreneurship in the inmates, all gqualities that would later be an

asset when they return to.the free community. While the feasibility of

. these different courses could only be determined once the site of the

-

RAC has bheen established,Jit is important to note that they are not
uncommon practices in the-penitentiary system in Canada or other
countries. Indeed, many conﬁ&mporary penal communites make use of these
different.industrial systems (see Chapter IIIL).

Another potential source of embloymeht in a RAC is in the
maintenance and upkeep Qf th; community. Inmates could ébssibly work as
mechaqics, store employees, sanitatiOn;WOrkers, clerics, on éonstfuction
crews, and so on. Where possible, positions could also be made | -
availabie in these areas to the families of staff or inmates. The-role
of the private sector in this regara must also be assessed:

Finally, inmates could engage in agricultural activities if the
quality, ;haQtity, and type of land in or around the RAC was adequate
for these puré;ses. The daf;y products and meat requirements -of tﬁe
commupity copld,!:hus, be provided; at least to a certain extent. This
would further contribute to the self—sﬁfficiency of a RAC. As mentioned
previously, the econémies of most modern day penal communities are based

on some form ®f agricultural produ%tion.

The Penitentiary Industry Regulations may have an important bearing
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on all of'these i{ssues and it would have to be consulted in order to
determine. what rules.and standards are relevant to the eaployment of
1nﬁates in a RAC. in the past, a ma jor concern associated with iﬁmate
empioyment was thatythe édods and services ﬁroduced by tﬁem might
constituté competit& n with.private industry. This uas:considered by
some as an unfair practice beeause not only do these industries have the
advantage of.g;vernmént subsidizétion'but they might possibiy take jobs
.away from hon—offenders.. These concerns would be less relevan£ to a,
RAC, however,_becéuse much of what is produéed (depending on the ngture
of the industry) could be used for 1Qmediate éoﬁmunity consumption. 1n
any case, the Regulations of the Canadian Penitentiary Act stete that
"inmates are allowed to conduct a business enterprise wiéﬁ the
Cﬁmﬁiésioner's apﬁroval.“‘ One of "the remarkable features of the Mexican
penal coiqnp is that private firgs have voluntarily become involved in
assistiﬁg the inmates In éettihg up industries beqause;of tﬁeir desire

to be “good corporate citizens” (ACA, 1981: 16).

f * .

Educational Programs

r . b )
Educational programs should be provided for the benefit of all
members of the RAC, including inmates and the families of both staff and

o

"inmates. The educational and vocational requirements of members of the
community have been discussed in the previous section dealing with

physical factors and resources of a RAC.

|-
l
i

|
|
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Cultural Activities and Recreation

A broad range of cultural and ggéreational activities should be
made available to staff, inmates, and their resﬁective families within a
RAC. Programs of this né;ure are particularly importanf given the
- general isolation of the community; They may not only relieve monotony .
but 2z a source of tension reduction. A fuil—time recrégtional
direchor, perﬂaps elected from the inmate body, could be made
responsible for organizing these activities. Recreation could vary from
formal programs to leisure time activities. Entertainéent could consist
of movies, theatre groupé,'vocal groups, bingo games, and arts and craft
exhibitions. An outdoor area could be provided for sports, such as
softbali, football, tennis, track or miniature'golf. An.indﬁof

]

gymnasium could, pérhaps, be provided for basketball, volle§ball, squash

and so on. Of course, the aﬁailabilily of.these types of programs and
fa?ilitiesl'uould depend on budgetary constraints. In the Mexican penal
colony, for instance, television sets are only available to those who‘
can afford the.m. & ’ )

Alcohol consumption by members of conventional society is a
common source of recreation and relaxation.. Inmates of traditional’
prisons, houevef, do not have approved access to it. Contemporary penal
comnunities geﬁerally share the same policy: drugs and alcohol are
prohibited to ‘all member, including staff. In relation to a Canadian

RAC, this issue raises a number of questions: If alcohol is banned,

. would the non-offenders feel deprived of their rights? If only certain
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members of the community (i.e. staff and their families-;ﬁd; perhaps,

. inmate families) ueré‘permitted to drink -alcohol, what problems would
this policy cause? Essentially, the dilemma is the‘exbent to which the

RAC would be operated as a normal open community. The more restrictions

of this nature imposed, the more policing will be needed.

Religion L

Provision would have to be made to meeé the specific

///// denominational-ueeds of the community members. A chaplain could be

employed in this capacity.

Treatment Programs

. Treatment programs should be made available on a voluntary
basis to those interested. Specifically, a psychologist or psychlatrist
should be on hand in a 'RAC to deal with the vari&us problems that might
arise. His/her role could entail monitoring the adjustﬁent of RAC
participants and providing appropriateAcounselling or referral services.
Social workers would also be useful in this respect.

. e An igportant.challenge of RAC programﬂing is to pfovfde for the

basic needs of community members. Tﬁis would e;Ehil many of the

educa;ional, vécational, cultural, health and soclial services as well as
amenities ;ommonly found in'the free community. It wquld also require

the involvement of personnel, such as counsellors, educators, chaplains,

and psychologists or psychiatristé. In.determining the feasibility of a
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RAC, the cost of providing thesé essential programé and services should
be taken into account. At the same time, if a RAC was implemented in

Canada, the progress, adjustment, health and welfare of its participants.

would have to be continually monitored and evaluated. Given the

uniqueness of a RAC, it is to be expected that scientists frpm diverse

fields would be extremely interested in conducting studies in this

[

regard. The central focus of RAC progrﬁms'would be directed'af the
rehabilitation of offenders; that 1is, equipﬁing them with all the skills
and prp-SOCial attitudés necessary for self-sufficiency not only in a
RAC but also for the free community from which they caﬁe and to which
they will return. In reference to the Islas Marias penal tommunity and
its rehabilitative programs, one Mexican authority gtated that "it is
more necessary to turn a captive into_a\frea persop than to makg a
prisoner’s life a state of permanlee“ (AQA, 1981: 27).

N -

o ) HUMAN FACTORS AND RESQURCES

RAC Inmate Participants

Unlike the case of a traditional peﬁal iﬁétitution, which must
accept ail prisonefs sent bf the courts, the recrultment of offenders to
a RAC can be highly selective. It could ensure tﬂét only the most
manageable of inmates ;re chosen and, by making good behaviour a
prerequisite for continuance in the‘program, it cﬁuld enhance the
likelihood of their cooperation. Esséntially,bparticipation in the RAC

would be proffered as a reward for good institutional work and conduct
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in a prisﬁn. The proffered reward, of course, must also be considered
of value to the offenders. An inmate survey would first have to be
coﬁducteé to determine 1f, in fact, offenders would be ﬁilling to «take
'paft in this type of project. The popularity of modern penal
co@munities and related innovative projects in other countries,
indicates that these types of programs, on the whole, are highly degired
by‘inmates. Givén the alternative of spending years 1ﬁ,the closed
environment and regimentation of a traditional prison, the curre
receptivity of inmates to tliese sysgems is hardly surprising.. It may
also signify that penal colonies, since their heyday in earlier
centuries, have come a long way in terms of humanitarianism. In any
event, the Research Division of the Ministry of the Solicitor éeneralloff)/
Canada hasrundertaken to resolve many of these 1ssues, and the
preliminary results seem to suggest a favourable reception to the idea .
9f,§ RAC (Wormith et al, 1984) . Aézlvities undertaken by inmates of
Canadian penitentiaries furtﬁer indicate a movement in this direction.
In 1974, inmates of the Matsqui.Medium Security Institution in B.C.
created a Wilderness Correctionai Community Soclety to promote a project
which ;hares many features'in common with the RAC concept (Youngt 1979).
The federal government has also set up a number of forestry camps for
inmates in B.C., as well as Outward Bound programs in Ontario.

| In addition to making good conduct within a prison a

A

prerequisite, other criteria for assigning offenders to the RAC‘program

L ]
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would have to be established. Effective selection of inmdtes fou this
community is critical to its success. 'Speciél screening methods would

. . 4
have to be devised to identify eligible inmates who have the greatest

>
potential to benefit from, as well as contribute to, the RAC. The basic
criteria for inmate eligibility to the RAC program have been gentatively
‘suggested as: | ' ‘ o
(1) Sentenced to long-term prison sentences;
(2) claiming a married relationship; .
‘ (3) no ﬁrior-convictién for particular offences (i.e.-.

sex-related crimes, and escape history, institutional -
misbehaviour...).

Further factors that could négate inmate eligibility to tﬁé-kAé ;ould
include evidence of émotional instabiiity, poor instiéutional work and
conduct record, length of time Lo belserved,‘escape history, addiction
to alcohél or narcotics, and case.notoriety ﬁACA, 1954: 66-67).

Of fenders serving long-term sentences, have been considered a
sultable first choice for a RAC because of the dearth of programs to
meet their special needs in a traditional prison environment (Zink,
1958). In its 1977 recomﬁendations, the Parliamentary Sub-Gommittee on
the Penitentiary SPpstem in Canada placed particular emphasis on
exploring the viability.of this type of program for lpng;term offenders.

It 1s feared that confinement, in the abnormal environment of a prison
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for long periods of time, can produce harmful effects in these

individuals, making their eventual reintegretioe into soclety especlally

'difficult. Criteria would have to be“esrabiished, however, as to what )
constitutes a “"long-term” offender, before-the eligibility 6f inmates to

4 b ' . . 1 . .

* & RAC can be determined. In the Mexican penal community, at least forty

per cent of the inmates have been incarcereted for murder, and are
serving sentences of twenty years or more (Jewell, 1957-58: 410). There

. are currently 1,500 inmates on Islas Marias who have one to ten years

remaining to serve their sentences (ACA, 1981: 10-11). In India,

offenders serving ten years or more are -admitted to their penai_ A

community system (Murtom, 1976). Finlend, however, has a different
policy: Offenders, serving two years or less, may participateuine-labour

. colonies,” while long-term offenders, in the last six months of thelr
/

incarceration, are admitted to “prison colonies" (Hoseley, 1973). \‘*~\

It is the practice of most countries to require irnmates to
serve at least part of their sentences in a traditional prison before

beihg permitted to participate in a penal colony. The basis of this
strategy is that not only does-it placate members of the public because.
retribution is at least one component of the penal seﬁtehce, but it also
provides inmates with a greater apprecietion of their opportunity to
take part in a penal-cocmunity program. In other worde, it must remain
foremost in an inmate's mind that participation, in these progrsms‘is a
prvilege and any behaviour that would disturb the order oi the

-

community would jeopardize this privilege. At the same time,

I
e ?e b Bk el
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institutional ‘behaviour may. be a good~predictor of an inmate's potential
conduct in a penal colony. It also can serve as a baseline from which

researchers can later assess the effect of this alternate program on an

/’

inmate.' 1f this system was adopted {n Canada, the issue would have to
be.resolved as to the number of years inmates should be required to
'serve_in ; prison prior to transfer to a RAC.

To avoid any notion of coercion (Mandel, 1978), the policy
would have to be that inmates must apply for the RAC program.
Eligitility, therefore, could be assessed on‘the tésis of immate
classification, as well as classification records. One possible problem

»

arising from this system of selection is the effect it would have on the

traditional prison environment; Long—term ptisoners are reputed to have.

a stabilizing or somewhat calming effect on the r;;t of the inmate
population (Gabor, 1985). Transfer of ‘the better long-term prisoners to
he RAC would remove this stabilizing factor from the prison.

'1f the RAC was based on a family pafticipation concept, then
the inmate clientele would have ‘to be married, 1egally or through
common-law. The question is how many long-term,offenders qualify in
this regard? Also, what would be the legal criteria for recognizing
»common-law” status? A whole hott of other 1ssues arite when
considering the participation of inmates families in the RAC. ' How many
 apouses of inmates would actually be willing to accompany their husbands
tt a RAC? This question utderscores the importance otwconducting an

1

inmate-family survey with regard to these issues. Again, to avold
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coercion of either party, it would be 1mportantfto not only interview
{nmate spouses but to do so privately.  For, if.the spouse of an inmate
refused to ﬁake part -in this project what ramifications would this have
for their;relétionship when the inmate realizes that he is then rendered
ineligible for the RAC? Maxiﬁum.diScretion and confidentiélity ;hua- 9
would have to be used by a seléction committee in assessing the -

willingness and commitment of inmate spouses to the program.
’ ~

RAC Family Participants

Because- the copcept of the'Rgc rests on the simulatidn of a P
"ﬁarmal" community,.-the-involvement-of spouses and chi%dren of inmates
and staff 15 integral tﬁ_fﬁéfbfagra;.“*lndeed, the participation of
inmate families is being considered not only becéuse it is hoped that 1t .
will help preserve these relationship§<532f in recogniﬁion ok the fact’
that the family of inmates may well .be a prime treatment agency (Cavan
and Zeqens;'LQSB). Several nations in Europe, iatin America, and the
Faf East permit the practice of conjugal visits iq”their penal
institutions and, as mentioned in Chapter III, India, Mexico, Sweden and
the ghiligpines have Ereatéd penal communities in which offenders can

live with. their families for .the duration of their sentences. Canada

has‘inétituted a private family visiting program in prisons for the

purpose of maintaining family ties during focarceration and to

-~

facilitate the reintégfation of the-inmate|into the commmnity (CSC,

1983). The RAC would be extending this concept one step further;



j .
families would 1ive on site Jith the inmates.

w
_ i ‘ . : .

Unfortuna®ely, tgfé practice would not be as slmple as it might
first appear. Incorporating a family-based' RAC in Canada's culture and
criminal‘justicﬁuyystem may pose many legal, .political, social, and
 economic problems. Even.if the idea was acgepted politically and by
members of the public, 1its implementatioh gohld be another mattér, as
far as the individuals or clientele are concerned. Social problems ¢ ————
might arise, for instance, if families of inmates and staff prove

. Y% - A
. the inmate population of the community.

ey
£ )

t tnmates have traditionally been

reluctant to fully interact w

Such a reaction is normal in t
~isolated from non-offenders for the protection of sociéty. There 1is

1ittle information on this subject in the literature regarding the
- _—
experiences of contemporary penal communities. The director of the

Mexican.colony, however, has made his views clear (ACA, 1981: 12):

The first and most important concern is the children. ..Their
welfare, and an environment conducive to their upbringimg, 1is
of majot importance. There {s no distinction between children
of inmates and children of staff... My second concern-is the .
well-being of the women... The respect for the women must be
maintained because they are the most important part of the
family stru ure... My third concern is for the men of the
penal colony. 1 men, inmates and staff alike; -are to be ‘
treated with dig . This is not only human, but conducive to
the harmonious atmosphere that must exist in this closed
soclety. :

One possible strategy to help facilitate positive community {

1nteractibn in a Candian RAG would be to make clear to all concerned, R

3
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from the outset, the program’'s. objectives and the fact that
participation is dependent on their cooperation.
While one of the goals of the RAC would be to emulate, as much

as possible, a traditional urban community, its remote location and

inmate population wouif}hake it difficult in many ways to actually

—

\\\create auth.an envyrénment. It is important when considering the

feasibility of a RAC, therefore, to attempt to understand the potential

short-term and long-range effects of such a program on the Zhildren of

both inmates and etaff._ For example, the interaction between children

and inmates oay have an adverse iﬁpact on the former's development, ’
including ‘the possibility.of encouraging delinquency and pro-criminal
values. On tte other hand, in terms of the children of offenders,

research in this erea has established that the lose of , or separation

from, a parent may cause behavioural problems, may negatively affect

children's performances and may lead.to criminal careers (Haskell &

Yablonsky, 1971: 296-300). A family-based RAC may rectify this problem.

In aoy case, the short—-term and long-run effects of a RAC on the
children of the community cannot be predicted with any degree of
certainty, at tois point. These issues muet, however, be borne in
mind. It is also important to realize that to live in a RAC is
presumably a decision that parents will make on behalf of their

children. The consequence, however, might’ be that the ‘children of

inmates will. feel that they are, in a sense, being ponished for their

-

parent's crimes. The social stigma of being the child of an inmate has

1\
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always socially, psychologically, and economically-dieadvantaged
children. Life in 2 penal colony setting may constitute another social
setback'for them. Legally, the Canadian Child Welfare Act and, perhaps,
the'Charter of Human Rights and Freedoms may have serious implications

in terms of whether or not these children would, 1n fact, be permitted

to take part in a RAC program. “The educational needs of the children of
a RAC must also be taken into account and appropriate measures made to
ensure that these are of a high standard.

Many'of the potential problems identified as applicable to the
spouses of inmates would_also be_applicable to the sp0uses of the steff
involved in this project. While the wives of inmates and staff would be
given a choice, the 1ikelihood exists that, in many instances, they will
experlence pereonal and social pressure to accompany their husbands to
the RAC. Dislocation from the free community and separation from their
friends and relatives wiii_be stressful for manf. Related to this issye
are a number of other problems for spouses: giving up their jobs or
careers and losing their homes and property in their own community.
These.problems.may be alleviated, to a certain extent, by building
modest homes or apartments for families in a;RAC and, ﬁhere possible,
providing them with employment opportunities in the maintenance and
gservice areas. The eligibility of these families for welfare, while in
a RAC, must also be'determined.

7 1f relations'deteriorate ‘Hetween an inmate_and his spouse, what

effect would this development have on the eligiblity of an inmate,
. [ 3
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who has displayed exemplary behaviour in the program, to remain 1n‘the
ﬁAC? If the inmate and-his faﬁily expressed interest in ra;aining in
N the RAC once his sentence has expired, would tﬁis practice be feasible
socially and economically? It has been the policy of the Iwahig penal
- colony in the Philippines to offer an offender and his family ten acres
lof'land on the island upon completion of his sentence (Alexander, 1967:
32). Whether this wpuld Be péssible in a RAC, would largely depeé& on -
the extent -ang loc;éidn of 1t§¥tefritor{al-holdings; Also, one must
consider the ramifications of extending such privileées to ex—of fenders,
given the fact that Canadian non-offenders are rarely granted such

r

opportunities.

RAC Sta

— One of fﬁe.keys to the success of a RAC will be the pature of
the staff and their contribution to the community. For this regson,
selectivity in.staff assignment to a RAC is a cruclal step. A decision
will have to be made/ﬁ; to what type of correctional officeér-would be
best suited for the RAé program. Once thg RAC is full} operationgl,
internal order will be dependent on harmonious relations between staff
and inmates, for the two groups will not only be uorking with each otﬁbr
but living alongside one another. |

-

- The fact that the dommunify is to be located in a remote and

largely inaccessible area, reduces perimeter security needs relative to

a tradifional prison. The pfesence of inmate families will also
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~ hopefully reduce any desire, on the part of offenders, to escape. Given
these conditions, the traditional custody-oriented prison guard ma& not

be required. Instead, because of the rehabilitation orientation of the

ﬁAC, correctional officers in a RAC should be program-oriented, modelled

[

after the Living Unit officers found‘in some conventional institutions.
“They should be experienced, innﬁvatidé, and able to easily adapt to the
~many chdllenges and pdésible pressures 1hvolvéa in administeriné and

_ ' : e _

operating a RAC. Part of their role will .be to provide inmates with
effective_case management and counselling services. These staff members
would have to be provided with special orientation training to prepare

them for their new roles in accordance with the philosophy and

objectives éf a RAC.

While it is a simple matter tﬁ envisage the type of
7,corréctionai officer réquired in a RAC, an anticipated problem is how to
‘recrult thié type of staff. Relocating ;o.{ remote and isolated area

?nd living améngst an inmate population may not be visyed as a
particularly attractive career Oppbrtunity. VIn this regar&, traditional
methods of recruiting staff might prove inadequate. Instead, what wédld
‘ be needed 1s a-general campaign td'confer extra status on RAC.staff,
including promotion and sa}ar& benefits. 4s in the Canadian military,

the Correctional Services (CS8) could¢also assemble a special benefit

package as a further incentive for RAC ataff:

Ay
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relocation remuneratibn, housing assistance, isoiated post allowance,
and extended leave priﬁilegeél Essentially, service in a RAC could be
promoted as a vital step in the career path of a Eorrectiénal officer.
The number of staff required to service and mainfain'a RAC
would be determined on the basis of the needs of the community in terms of
physiéal plang, inmate population, security requirements and diversity
.of programs. Related to’this issue is thé number of yeafs staff members
.would be assigned to a RAC. To gvoid the possibility of staff suffering
adverse effeéts.fromlliving in the-isolated_RAc; the CSC ;0u1d set
maximum terms to be served by staff. This'policy also applies to the
family of staéf. 1f the families of staff are permitted to resiée
within the RAC, then special mea;ures would also have to be taken to
alleviate any detrimental effects that they might consequently endure
(i.e. frequent trips to the free community, access to educational,
medical, and }ecreational facilities and so on). %here ﬁay also be
reluctance on the part of some of these individuals to interact with
inmates and their families. The possible solution to this problem miéht
be to house staff in a separate area from inmates and thelr relatiyes.
but then this might defeat the very purpose of the RAC so that it might
be necessary to specify from the start that the conditions of employment

for staff necessitate Euch {nteraction. If the families elect vot to

accompany staf®, what should the position be? Should the officer be

1
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sent nevertheress: with the term of ‘employment in a RAC to be of shorter

.

duration, or provisions pade for more frequent visits to the free

- P

community?
It is not uncommon for experienced personnel within the

Canadian military to set up bases in foreign countries or in remote
’

areas as part of their peacekeeping role or as 2 military exercise. The

KRS

_ families are also generally posted to these locations. In setting up a

RAC, the military could be of service. The Soviets make use of their
military in the correctional labour .colonies (Amnesty International,

1980). A small unit of Marines is used in the Mexican penal colony for
internal and external security purposes (Worrall, 1982).. Other staff ’
mEmbers_of Islas Marias comsist of civil servants who are required to

work at least one year in the penal community (ACa, 1981).°  In a

'

Canadian RAC, military personnel could perhaps play an 1mportant role. v

Indirectly, they could perform an advisory role to the Ministry of the

Solicitor General. Directly, they could be of service inllending their
expertise‘to the administration and operation of a RAC. Although the

need for external or perimeter security may be reduced in a RAC, there

would, nevertheless, be the need for internal security at 1east to the M

extent that one finds in the free society. The military could supply

this need. But then, would it detract from the normalcy aspect of the

-
Lw

RAC?
The discussion, thus far, on human factors and resources of a

RAC has Been divided into three sub-categories. Inmates, Families, and

Staff. This was done deliberately, as each group would have separate
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needs, albeit often 6veélapping which musf be addressed‘in determining
the feasibility of the RAC program. The relevant literatgre a1;§
generally treats each of the three groups separately because contact
between them is necessarily on a superficial level, giveﬁ éhe prison
system as it currently exists. Yet, as its na;e suggests, the
fundamental basis of a RAC, in a rehabilitative sense, is-its community
- a community which, because of its isolation and unique nature, would
entail considérablé 1ntgfact10n amongst its members in working together -

, towards the achilevement of common goals. If this coumunity was weakened
by external or internal’ pressures, the success of the RAC proéram, in
turn, would be endangered.

The 1issue athstake is not only a question of being able to
Bring,these people together into the program But also whether it is, In
fact, reésonable to expect these three groups to successfully form a
»normal” functioning community. The population of a RAC.;ould not be
"normal,” per se. The inmates concerned (i.é: long-term offenders) are
not simply petty criminals; they are Affenders, who by‘virtue of
‘committing'serious crimés, have bee; sghtencéd to the maximum penaltieé
the Canadian criminal justice system currently has the power to imposé-

At the same time, ﬁrison staff has traditionally united into a fairly
r .

solid front against its chafges- Because of their stereotyplcal roles
and* functions, inmate-guatd relations within a prison are generally
hostile and antagonistic, with the possibility of outright conflict

never far from the surface. As for the families of staff and inmates,

they: are neither prisoners nor employees of the prison system. Their

r
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role has always been a passi;e one and yet, in a RAC, it mﬁst be
constructive. [

It could be said that the potentiél exists for an explosive
situvation in @ Canadian RAC. Un Fhe other hand, this is not the norm in
other modern day penal colonie;. Indian authorities, for instance,
report favourabi& on theif penal communiéy program: Participants are
cooperagive and there have been fgw incidences of escape (Murton,‘1976).
The atmosphere of the Mexi;an penal colony has been described as
harmonious, wit; 11Ftle violence or misbehaviour (ACA, 1981).
Essentially; the administrators of these penal communities have
Tecognized not only the importance of providing ‘for the special needs of
participants but also AE in;tilling qpea with a sense of community
spirit. This is less difficult than it seems a; all members have a
vested iaterest in the_success of these programs. Whether or neot such a
task would be possible in Canada remains teo be seen, but what is cLear
is that the feasibility of a RAC depends on it. Notwithstanding the

other issues, it is the human components of a RAC which will decide its

fate.

RAC ADMINISTRATION AND OPERATION

Organizational Structure

While admittedly the organizational and administrative

structure of a RAC, due to its unique nature and remote location, would
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be more complex than that of a regular prison, it 1s dubious whether the
actual feasibility of the program wouldlhin;;:;; gﬁ;;”iésue. For this‘
reason, and also the fact that the actual piénning of a RAC structure is
a task bes; Shi;ed.to Correctional Services' experts, this section will
only briefly touch ﬁpon this subject.

iA sound organizational structufe is, of course, an important
aspect of ‘4 RAC. However, since this program would constitute an
ipnovative reform in the Canadian criminal justice system, there is no
precedent for it. Table 4 fga;ures_the skeleton organization chart of a
typical correctional institution for adult offenders. Basically,
custody and control are the first and forem;st ?rioricies of prison and,
?dnsequently, its bureaucratic structufe has been set up in this manner
to best achieve these goals. It 1s the purpose of A RAC, on the other
hand, to implemeht the goal of rehabilitatigﬁ iﬁ a community setting in
lieu of siwmple corfinement, isolation from non—offendera, dgprivation,
and control'of‘the inmate population. The remoteness of a RAC reduces
its security reﬁgiremengs and the emphasis is rather on offender
programs. Consequently, the traditional organizationmal strueture of a
prison will not sugfice for tﬁe purposes of 'a RAC. Instead, to get a
more realistic idea of wha; would be required, planners of a %ﬁg should
exaﬁine the adminisfration and organlzation of ;ther contemporary penal
communities.

Table 5 features the organizational structure of the Mexican

" penal coloﬂ& at Islas‘Mafias (ACA, 1981: 15). This penal community is
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. | Warehouse Investigative Dentist (1) Balleto
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] I I
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cept Balleto, which has two '
because of its size.

Source: American Correctional Association. (1981) The Mexicane.

Penal Colony at Islas Marias. College Park, MD:i™ACA.
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under the jurisdiction of the .Hexican Federal Department of Coordinated

American Federai Prison System (1bid, p. 13). The director of the
colony is not only the civil administrator of the island but has
complete authority over the whole commuﬁity.‘ He is assisted by a staff
of 30 ?1vil gervants who are responsible for security programs Phd
general colony aperations. There are also seven'staff members assig;ed

as the "éhiefs of villages” on the islﬁnd.. At least 20 other émployees
have been supplied ﬁy goverqment dééartmgnts such as Education,
Communication and Transportation, Agticulgyre, and Human-Public Works.
Finally, a small naval unit 1s based on the‘iS%and for security'
purppées. This penal community is program—griénted and this 1is
reflected not only by‘its organizhtiopal i&fucture but by its

de-emphasis of custody and control: InShtggj)for instance, are free to

move about the island with only minimal superfision.

Security ‘ -

. Security in a correctional institution must be provided
ﬁwenty-four hours a day. It entails, to different dégrees, two types of
'.Becurity: staéic and dynamie. The former 'refers to the walls, fq{'\c‘es, T
watch-towers, 1nsidel§él1_blocks, and armed guards of a prison. Dynamic

security, on the other hand, is based more on the interacéion of staff

and inmates, in termd of the flow of infgrmation and communication ®

between the two. The first and foremost priorities of a prison are good

.

o
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order and discipline, togethgr w;th custody and control.of inmates. Its
organizational sﬁru%turefreflects its pecurity objectives.

.To some éxtent, the security requirements of a RAC would differ
in emphas;s from those of a traditional prison. Its remote location -~
lessens the static security requirements of the community in that 1Es
natural perimeters should serve as effective boundaries to keep inmates
in and unauthorized visitors out. The Mexican p;nal colony, as
mentioned previously, 1is situatep on an island, the pgrimeters.of vhich

are pﬂhrolied by a small naval unit.‘ At the same time, omne oé the
primary objectives of the RAC proéram i; to allow its participants
freedom of mo;ement with}n Fhe communitj setting, in oqdér to simulate a
“normal” environment. The presence of fortress walls, Eells, and.- s0 on
would destroy altogether any notion of & conventional communit;
atmosphere.

on ;he other hand, despite itg outward appear;ﬁéé, the RAC is

by-no means a normal community in that its population also comprises

long—term offenders who pose some security risks. Provisions for

adequate dynamic security are, therefore, essential. While the presence

of "armed" guards could gopefhlly be kept tb a minimum, there must be an
adequate system to’gnsure that inmates are-presént and gccounted %or, at
least at prescribed times. This would be one of the roles of RAC

correctibnaliofficérs- Technically, they would have the status of peace

officers and it would be their. function to keep order in the community.

- !




- Lo _ / 125

L)
. A

It is esgential that iﬁmates kédep in mind that
participation in a RAC is ; privilege and any misbehaviqur ‘that
would disturb the order of'Ehé c;mmunitygyould—jeopa;dize that
privi;egel The presence.of inmate's families would hopefully foster

@ clinate conducive to inmate cooperation. Minor disturbances and

misconduct, however, are bound to occur and criteria would have to
N .

- ®be developed regarding the number.and types of offences that would

warrant the return of an inmate to prison. At the same’ time,

3

-

Y : L]
provisions must- be made to discipline offenders who are guilty of

. - . 4 .
only mingr infractions in the community. One strategy would be to

- . .
impose a curfew on the respehsible inmate to serve not only as a

“x

punishment but as a warning. An alternative disciplinary measure
could be thezloss of certain privileges such as the right to . _'“

recreation or entertainment for a specified period of time.

-

_Deductionﬁtfrom waggg or fines could serve as another type of

peﬁalty‘bu a ma jor disadvantage to this course is’that it would

also possibly penalize the family of an inmate. One means used by

.

the’director 'of the Mexican penal colony.at Islas Marias to maintain

. good oréér i5 to informally discuss, with the inmate's spouse, any

- N .i
problems that might exist in the hope that she will exerclse

"influence over her husband.
. /-J 'y
Consideration would also-have to be given to the id 49f

constructing a qgell ibck-up faéility for offenders who are gul)Yty
. . _—

T

* of more serious infractioﬁs. A small RCMP detachment could be

responsible for this facility as well as providé/zgaglne community

-policing. Those inmates who continually disturbed the order of the

“
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community or_cdmmitted a serious offence while in the RAC, should be
rendered iﬁeligible for further pérticipacion iﬂ the program and bé
transferred back to:a prison. This wodld be a necessary step in
paintaining good discipline and order in the c;mmunity-

A major concern would be that the security restrictidné of a
“RAC would prove':oo harsh fo; the ﬁon—offenders o} the pomﬁunity, such
as the families of ;nmates and staff. They ma& feel imprisoned or- -
penalized.aiohg with their spouses. The legal impl?cations of
non-inmate ﬁarti;ipants violating the law in a RAC must also be
considered. Wouid.the administration of the community have the legal
right to lmpose punishment'on the;e of fenders or would these of fenders .
have to be transferred ﬁo the free community\to have thelr cases tried?
Alsé, would it be possible to actuélly set up some form of court system
in a RAC to examine the cases of inmates or 6ther'pa;ticipants who have
committed either infractions of the law or disturbed the order of the
community in some way?

On the positive side.incentives-could be provided in a RAC
thar would not only facilitate inmate cooperatiomn but r;ward it. First
of all, simply being allowéd to stay in the program should in itself be

considered a privilege. Secondly, a special policy could be implemented

which would involve the.remission of inmates' sentences, based on

satisfactory conduct and work in a RAC. Indeed, it should be possible

to introduce a variety of incentives in this type of program that are

.-
not feasible 1n a traditional prison.
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RAC financing
It is not the purpose of this discussion to attempt a
calculation of the projected cost of.creating, Operaning; and
maintaining a RAC. 1In the first place, tﬁere ére too many unkﬁéwn
variables (i.e. location, natural reéources..}) at this point and, in
,thersecond, it is a task‘best suited to CSC experts. Suffice‘it to say
that, in determining the economic feasibility of a RAC, it would be
ngces;ary to identify eachagf its prog;ams and its persénnél and
maintenance costs. Funding, for instance, would obviously be needed in
the following areas: education, vocational training; hospitals,
recreation, transportation, staff, mechanical services, religious,
programs, and so on. In addition, the expense of constructing a RAC, in
. —~——
terms of transpofting‘supplies and machinery to a remote area, as well
as contracting the sefvices of architects, builders, and technicians,
would have to be taéen into account. Since the proposed inmate
population for a RAC would comprise long-term offenders, the federal
government would probably have to assume most, if not ‘all, of the

.

responsibility for RAC expenditures.

On the other hand, the co;t.of a RAC mighc not be as exorbitant
as it mighs first seem. The initial cost of cbnstructing the community,
-for inétance, could be-substanéially_reduced if it was possible t6
locate it in an ébandoned city or town which already possessed many of
‘the required facilities. Even i{f this was not the case, the'RAC
security needs, relative to a traaitional prison, are minimal. Much of a

correctionai institution's budget is typically allocated to security.

It costs between $30,000 to $40,000 per year to maintain a male or

. - . - o«
. - .
- = .
. \ .
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N .
female inmate in a Canadian penitentiary. This expense, perhaps, would

be reduced in a RAC, although the staff would probabiy receive higher

" galaries as an incentive to live and work in this remote community.

Furthermore, if it was possible to develop profitable industries in the RAC,

the revenue could be used to offset‘tﬁg cost of operating and malntaining the
program.

| "In determining the economic feasibility of a Canadian RAC, 1t
would be informaﬁive to examine thé experiences of a contemporary penal

community in this regard. The total federal expenditures for the

Mexican penal colony, for instance, is app;oximately $2.5 million per

Yyear (ACA, 1981: 25). This amount translates to about $377 annually

for each inmate, not‘including t?e general operating costs of the
colony. The-iz?t%iduai Mexican states participating in this programs
contribute $.65 per day for each inmate transferred to the island. At
the same time; the colony raised $500,000 in revenue from the 1980
jnmate industries which offset the cost of operating the program. The
objective of the penal community is to achieve 90% self-sufficlency inl
the near future (Ibid, p. 236). |

While it cannot be expecteé that Q Canadian RAC would be as

inexpensive as its Mexican counterpart, due to the greater costs of

labour and materials in Canada, its value in terms of innovation 1is

-incalculable solely on the basis of dollars and cents. In any event,

the fiscal cost would probably be variable, depending upon the

RAC's remoteness, number of programs, inmate population, production capacity’




.
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staffingfheeds; and so on. Finally, if one consilders that this program

is primariiy oF{ented towards inmate rehabilitation and reintegragion,
but not at the expense of traditional géals of custody aqi control, 1ts
potential value is all thﬁ;more enhanced. Indeed, if the RAC‘proved
successful in this reéard, then the fiscal and social Eo;ts of inmé;e
recidivism and' public-victimization would be considerably reduced. The
prison system, with its present administration and organizatidn;lhas

come under increasing criticism because of its inability to achieve

these goals. . :

SOCIAL CLIMATE

The concept of a RAC for long-term offenders is uhique to
Canada and, as such, might meet with a gréat deal of initial resistance
from various sectors of soclety. 'This is a realistic assumption yhen it
is considered that, desﬁite the efforts of reformers, North American
prisons have not changed rad1;ally in deéign or orientation {n_the last

175 years. At the same time,lfew are satisfied with the present system;

including the inmates, correctional staff, administrators, and the *

+ 0

* public. While interest in prison reform is occasionally stimulated by

reports of institutional violence, riots, escdbes, and inmate recldivism

rates, traditiomal methods of custody and control have not, as a result,

¢
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changed markedly. Faith in thé rehabilitq&}oq,mbdel, for instgnce, has
given way to peséimism. People have-becomeisceptical of reforw either
because they ﬁave,a vested interest in the status quo or because they
are ‘largely distrustful or apathetic towards change.

Cleariy, there {5 no reason to believe that the recepticn of the
proposed RAC program would be any different from that of past-;:;empts
ét reform. The average anadian citizen's knowledge of penal colonies,
fu; instance, has he?n de}ived form school history text books ﬁhiéh
characterize transportation systems as inhumane, brutal, and coercive.

The Soviet correctional labour cdlony settlement also has a notorious

reputation. * Few people today wodld.entertain the notion of our criminal

-
4

justice system emulating the .classical penal colony or correctional
labqur colﬁny settlements, particularly Qhen it was learned that the
population éf the p;oposed RAC would comprise not only inmates but also
their families and those of sfgff. Obviously, peoplé wo@ld be,fearful
of the eféects of such an environment on children, psychologiéally and
in terms of increasing their potentional for learning anti-social
behaviour and values. Moreover, the costs of constructing and oPerating
a RAC would not ex:;}ly be greeted favourably by Canadian taxpayers.

On the other‘hand, if the numerous 1ssues discussed thus far had
been satisfactorily resolved and the RAC was, in fact, deemed a feasible
undértaking by planners, then it would be worthwhile to sattempt to
mitigate public resistance to the. program through an educational -

'campaign. In other words, an informed public could make a more educated
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éecision as‘to whether or mot they could support such a program. As
citizeﬁs became more gnowledgeable abput the’special problems of
long-term of fenders and the inadequacies of the present prison system in
this régard{ they could hopefully'ée made to realize that it is in their
best interests to rectify this situation through innovative programs.
The RAC program could be promoteﬂ ih a variety of ways. To dispel any
notiqn of it resembling the oppressive penal colbnigs of previous
centuries, for instance, a communication plan could effectiﬁely describe -
the goals and opefations of contegparary penal community systems in
;the: countries. In thisﬁlight,‘the proposed benefits of a Canadian
RAC, in terms of its potential for inmate ;ehabilitation and successful
-reintegration, could be outlined.. While it could be represented as a
-more humane enviroément for offenders, caution would hav; to be x;
exércised in avoiding any suggestion that the 'RAC would constitute a
"country club” or resort. The public's desire_for retribution must
still be satisfied. The potential f£scal benefits of a RAC could also
be advertised if, indeed,lit could realisticallyrmeet these conditions.
The reaction of the media‘to tﬁ&s pfoject is not at this point,
predictable: It could be receptive, neutral, or non-receptive to the
idea. 1In any case, it clearly would be the vehicle for a lot of public
debate on the subject and could be instrumental in educating the public

\.,'} -~
as to the general goals of the program. The private sector could also

play an important role in this area. Interest groups such as the John
- J
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Howard Society and thé\Canadian Criminal Justice Association oo

could promote fulljscale discussion of the issue through their
newsletters, workshops, and conferences.
Ultimately, it is the politicians and ;eniof level civil_servants
who decide the fate of specific programs such as the RAC. Crime control
has always been a hot politicai-issue.and has given rise, in the past,

to sharp debates concerning the severiry of punishment to be dealt out

+

to offenders. While public 6pinion is not always considered a crucial

variable in policy decisions, it is nevertheless a factor thaf is not

f
Appendix B), which indicated the public was largely in favour of setting

lightly disregarded by politicians. The January 1983 Gallup Poll (‘see

up a p€nal community in Canadg, might thus have an imporﬁant bearing on
this issue. 1In any event, thé final verdict Qiil'be determined not only
by the so;ial climate, at the time Qhen serious éonsideration is given f
to the implementation of a RAC in Canada, but also by the extent to

which the numerous feasibility 1lssues discussed thus far have been

satisfied.

-
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SUMMARY AND CONCLUSTONS

This study sought to determine the féasisni_cg of establishing
in Canada an alternative correctional environment to that of prison for
long~ternm offénderp; namely, a r%mo;e access (RAC) or penal coummunity.
Jhe _penal community model, a variation of the penal colony concept, is
currently in use in a number of countries. Its adoption.stem; from its°
perceived advantages over traditiomal incarceration: Not only does it.
~igolate, punish, and deter offenders through the deprivationnof liberty,

but it appears that this faﬁily-based_correctional community provides a
more appropriate Betting than prisonkéo serve its fourth and fifcth
purposes — rehabilitation of the'offender and his reintegration into
society. Given its promise as an alternative to the traditional prison
system, 1ts potehcial for Canada was explored.

Throughout the history of correétions, there has.been a
tendency amoné reformers,concerngﬁ with punishment and treaﬁment
'phiiosophies{ to put intb effect uﬁproven téthniques;a;mply on ghe basis
of intuition and enthusiasm about an innovative strategy. This study
attempted a.more systematic and analytical approach in determining the
feasibility of a penal colony in Canada- The hiétorical approach was a
useful_resea;ch tool in that it enabled this researcher to not only

'1dentif§ and distinguish between the various pﬂnal colony models, but

also to bring to light the numerous issues involved in transplanting a
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strategy, which has been adopted in othér countries and in other
cepturieé}fiﬁfa'ﬁﬁaiher soclety with 1Fs own unique'sociai, economic,
pol}tical and cultural background. By examining in detail the
historical and contemporary g;gs of pénal colonies, it was possible to
make use of past experience and apply it to the‘present‘dqy.and, more
specificaily, to the Canadian context. Later, if more aéri;ua
consideration is given to the idea of a Canadian penal colony, a more
comprehensive study would be necessary. This would entail consultations
with specialists from a diversity of fields, as well as the
identification and full assessment of a concrete site.

A review of the literature on past and present penal colonies
revealed that, in terms of their ideological basis and operational
procedures, the-penal coiony concept can be broken down inte tﬁree
distinct types: Classical Penal Colonies, Correctiomal Labour Colony
Settlements, and Penal Communities: 0f these three models, the penal
coumunity appeared to be.the most germane to the_con#emporary-Canadiah
situation. Thg feasibility of a Canadian remote access community %RAC)
was, therefore, examinﬁa‘with;n the followihg ffamework: Physical
Factors and Resources; Programs; Human Factors and Resources;
Administration; and Social.011ﬁate. Numerous issues were ralsed and-
explored 1in éach of these areas. What remains is a summary of the major

)

findings in order to determine which conditions can be satisfied in

Canada and which ones are still problematic.
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In terms of the physical factors and resources of a remote
access community, the question of its location in Canada 1s most
important. The benal community must be remote but accessible, habitable
but.éecure. The greater the abqndance and variety of natural resources
available on site, tﬁe more diverse'the_employmenb opportunities
available to offeqders. . The cost of constr;cting and maintaininé the
penal communityfand its facllities will also depend on the location.
While all of these issues taken together appear formidable, they are by
no means 1nsurﬁodntable. The findings of this study inQicate that even
countries such as Mexico and the‘Philippiﬂqs, which possess larger.
popuiations and considerably smaller land area, have found sites for
their penal communitieé- Finland and Sweden, which have climatic
conditions similar to Canada, havg also set up penal ;ommunigies.
Canada, as the second largest country_in‘the world, has no shortage of
land or natural resources. There must be a multitude of site; in
virtually any province in which to establish a penal community.
Ultimately, the obstacle will not- be one of acquifing and equippiﬁg a
site which would meet the necessary criceria for a Canadian penal
community. Rather, simple economics could decide the fate of this
project: The cost of incarcerating these.offenders in prison versus the
expense of locating, constructing and operating a penal community.

The concept of cfeating a Canadian penal community is under
consideration primarily because 1t. has the potential of not ohly

minimizing the harmful effects of long-term incarceration, but also of



providing a more appropriate setting for the rehabilitation of offenders
than does the téa&itional prison environment. Accordingly, this study
has identified some of the essential RAC treatment programs and

" pervices: education, employment, religion. cultﬁre and recreation, as
well as health and social services. These programs are currently
available in.Canadian penitentiaries and it should,mot be tod difficult

to implement similar ones in a penal community. .
One foreseeable problem is the recruitment of a qualified staff
to administer these programs in a remote area of Canada; With the
operation of forestry camps and Outward Bounh programs in Canada,
however, the Correctional Services of Canada has already had some
experience in this regard. Interest Rroups, such as.éhé John Howard
Society, the Elizabeth Fry Society; and Canadian Criminal Justice
Associafiéa:could also, perhaps, lend support personnel for the purposes
of this project. In any event, financial incentives.or promotional
.benefité could be proffered to st;ff. Contemporary penal communities,

located in far.ﬁore impoverished countries than Canada, offer a variety

of well-staffed programs to their inmate population and other

participants.
The nature and variety of employment opportunities'oben to the

RAC inmates would, of course, depend on the lécation of the penal

community. Iaeally, such work Qohld not only provide inmates with

- useful ¢rades or skills, but also entail some sort of profit-making

enterprise in order to reduce government expenditure in this realm.

With the cooperétion of the federal government, private foundations, and
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private industry, tﬁe inmates of the Mexican penal colony have set up a
' numbér of profitablg businesses which they believe will-eventually-makél
the penal community completely self-gufficient. The economies of many
of the penal coummunities in“othef countrigs are agriculturally-based,
enabling the inmates to produce theilr own goods at great savings Eo the
government. There is no reason to believe that inmates of a Canadian’
penak comminity could not ﬂartiéifate in similar ventures: In any_case,'
the Canadian government already heavily subsidizes prison industries.

The human factors and resoufces of a Canadian peﬁal éommunity
would consist of three main groaps:.Inmates, staff, and.their respective
families. T%eir willingness to'take part in'the project ig crugial to
not onlylits success but also its actual creation. In terms of the

~

prospective inmate clientele, there is little doubt that many would be
willing to participate, given the alternative of long-term incarceration
in a prison setting. Indeed, a group of inmates from Matsqui
Institution formed a Wilderness Cﬁfrectional Society in 1974 to promote
a program similar in . nature to the penal community. They obtained a
contracﬁ from the British Columbia Hinigtry of Forestry Services and,
acéompanied by their families, planted trees in a remolte area of B.C.
under minigal supérvisioﬁ. The federal government has also‘set up a
nunber of forestry camps for inmates in B.C. in response to the succéss-

.of these and other innovative programs. With regard to & penal

community, however, one anticipated problem 1s that there may not be
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enoogh long-term offenders who meet the.eligibility criteria suggested

in this study. These conditions, hobever, are not inflexible and

alterations could be made to Include otHer oﬂfenders serving long-term

septences (e g. 10 years or more) so as to make up the requisite inmate
’4'
poi:iatighﬁfzpzthe penal community.

As mentioned previously, the recruitment of staff for this

proqut should not pose any serious-problems if a sgeoiai benefit

P e(ége was offered which inéiuded salary and promotioo\penefita. Such
s practices are common, for instance, in toe Canadianvpiiitary. |
L= : ,
.. This leaves the issue of whether or not the families of
inmates would be willing to relocate to a remote area and participate in
a penal community. Certainly, a large npmber of'peﬁal commonities in
other countries are family based, but, beoause of the vast cultural
differences between them and Canada dt is difficult to generalize here.
Family participation however, is being considered in this study
primarily because it is recognized by criminologists that one of the
most serious consequences of long—term‘incarceration in prison is the
fact that contact bétween inmates and their families, as wyell as other
social ties, are jeopardized. In a sense, the family is also being
punished by the ensuing separation. Many of the spouses of inmates must
resort to welfare and the coildren, as a reésult of the fahily breakdown,
often become juvenile delinquents. The Correctional Services of Canada

has instituted a private family visitiné program in Canadlan

penitentiarieg/to help rectify this problem. A penal community,
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however, would hopefully preserve family relationships and, in the
process, -better prepare the inmate for reintegration into society. An

inmate-family survey with regard to possible participation 1in a penal

" colony has been conducted by the Research Division of tﬁe'Ministry of

- ——

the Solicitor General of Canada. The results, however, are not yet

. available. There is reason to believe, nevertheless, thag a- favourable

.

response would be forthcoming from the families of long-term inmates 1if
they were provided with the propef reassurances. for instance, they

.could be assured that the penal community would contain, as far as-

possible, adequéte programs and services, as well as most of the

amenities found in the free'community. At the samé time, they would be

briefed on their role in a penal community and informed that they would

be free to leave at any time. .
. \

*

The adﬁinistratién-ana organizétian of a penal coﬁmunity would

be the tésk of the Correctional Services of Canada. Their reference
- . ak

point would be the experiences of penal communities in other countries.

Since it has been proposed that the populétion of the RAC would be .,

comprised of long-term dffende;s,:security is, of course, of top

. F- ; .

priority. In this respect, however, the yemoteness of the penal
Véommunity serves two purposes; (1) reduces the risk of escape; and (2)
- .‘ '. . : . ) P g

it permits maximum freedom of movement for offenders within the
coﬁmunity. Also, gilven the presence of their families and the

a

_advdntages of a penal community over prison confinement, it should not .

5
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be too difficult to obtain the coopefa;ion of the inmates.-Few escapes
have been repofted frqm the pen§1 communities of other countries.

The economic feasibility of a Canadian penal community is
another ihportant area whicﬁﬁpyst be éddressed. Some of the projected
costs include the follow;:é: construction and maintenance, staff
salaries, financial support of families, and the transportation of
people, goods,'and services in and out of the community. One of the
most importaﬁt questicns ai&easi§t1£gz study must answer is whether the
alternative system being co;EEﬁﬁ&ated will "maximize net benefits, where
net benefits are total benefits minus total costs?” (Nagel, 1982: 4).

It is difficult at this poiﬁt, without é Speeific site in mind, to fully
‘estimaté hpw‘much funding would be,needed'for a penal community. What
is well known, héwever, is Fhe exorbitant cost of prisoms. The B
Correctional“Services of Canada reported in 1984 that the gross annual
cost of maintaining an inmate in a federal penitentiary was $41,696.
Thislfigure does not include the capital costs of constructiné and
maintaining prisons; nor does it take into account the hidden costs to
soclety of remégzi:?the inmate, as a taxpayer, from the work force and
leaving his dependents to rely on the welfare system. Given these
costs, the onl; economlc sglg&igg_sééms to be that of making the inmate

into é useful and productive'member of society, who pays taxes, subports

his family, and contributes to the gross national prbduct. Qur prison

system, as it currently exists, {s unable to accomplish this goal, but

the penal communities in other countries are attempting .to realize it
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through profit-making 'enterprises. Thus, they benefit in two ways: (1),
through meaningful emplS}ment} the inmates learn pro-soclal behaviour
and attitudes which should, hdpefully, reduce recidivism rates;and (2)-

the government and taxpayers‘save money in this area. The

_administrators of the Mexican penal colony claim that they will achieve

_econonic self-sufficlency in the near future. If it is well-located, a

Canadian penal community could, perhaps, provide similar relief to
taxpayers.
Finally, 1f the Canadian social climate is not conducive to

this reform, then all concerns previously discussed become purely

~academic. Support for a Canadian penal community must come from the

public, the ﬁdlicy-makers, and the prospective candidates of the
project. Evidence of such support, however, already exists to some
degree. The crime. rate, the recidivism rate, and incidents of

institutional viclence and riots have led to a widespread demand for

prison reform. The results of the January 1983 Gallup poll indicate

- that a sizeable portion of the Canadian populafion is amenable to the -

idea of a penal community. T?e Parliamentary Sub-Committee o; the

Penitentiary System in Canadé recommended, in its 1977 Report, that an
in-depth study be undertaken to determine the feasibility of a Canadian
penal community for long-term of f&€fders. Since.that time, the Ministry

of the Solicitor Gehgral of Canada has given serious consideration to

"the reform. In 1981, Deputy Commissioner John Braithwaite accompanied

members of the American Correctional Association to the Mexican penal
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colony to study its operations. Their findings were Tecelived
enthasiastically and the former Solicitor General, Robert Kaplan,
‘/ggshorized a number of studies in this area, including an inmate-family

survey, a report (Limited Access Correctional Communities for Canada,

1984), and an analysis of Tasu, B.C., as a possible site for a penal

‘community. Finally, there is reason to eve that long-term offenders

-

would be favourable to this innovative project, élthough_this remains a

presumption until the attitudes of inmates, families, and staff are
-]

fully probed.
K Despite the potential of a Canadian penal community, caution
should be exercised in relation to the findings of this study. The

historical approach is a valuable research tool and it was particularly

useful in this type of study because, as mentionéd previously, the penél

colony concept is novel to Canada and the information obtained about the
experiences of other countries and e§en other centuries constitute an
{mportant frame of reference. The information gleaned from the
literature enabled tis researcher to ildentify and discuss all of those
issues‘;elevant to the feasibility of a Canadian penal community. But
it is important to keep in mind that the review of contemporary penal
communities presented thus far is by no means exhaustive, largely due to
the fact that many of theée systems are still in an experimen£31 stage
and only limited information is available on their day-to-day ,

operations. At the same time, little has been done in the way of

.
[

/
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gelentifically determining fhe overall éfficiency and effectiveness of
thgée pénal communi;fés relative to the prison system. Finally, as much
of the evidence reiating to.contemporagg penal communities is derived
from official sources with vested intgrests in theif sUcCCess, one must
be wary of a bias in available reports.

It is not within‘the scope of this study to fully resolvé all

- -~

of the issues raised thus far. Lingering questions remain: Where in
Canada would we locéte a penal community? Is the project politically
sound or éven e;onomically fgasible? Giyen its remoteness, does it
constitute a more huh#ne alternative for long-term offenders than that
of the traditional.prison'environment? Would it be fair io ask inmate
families to participate in the program and how many would refuse? Is 1t
"reasonable to request staff to not only work but to live in the same
community environment with inmates uﬁq have been convicted pf serious
c;imés? Would the program, in fact, rehabilitate the of fender or wSuld
it simply Eorrupt the hon-offéﬁder? Is it realistic to believe that-
these inmates would cooperate in the program ang:g:come pro—soclial,
responsible, productive members of the community? The penal communysy-
concept is used in many countries but would it be rejected ultimately by
the Caﬁadian publié,'government agencies, the media, business interests,
and fﬁmates and thelr families? |

On the other hand, is the project totally unrealistic? "The

function of our prison system is fourfold: incapacitationm, deterrence,

retribution, and rehabilitation. The recidivism rate of offenders and

>
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the relafively'high rate of crime in soclety indicage that the threat of
‘prison "does not, in fact? serve as an effective deterren; to those who
violate the law. Criminologists are now recognizing that rehabili;ation
in the socially abnormal environment of a prison is a difficult If not
impossible task. Prisons do not “correct”™ or ."reform” offenders, nor da
they create "penitents.” The law merely-stipulates the removal of an
offender from society and @oes not explicitly call for the debilitating
psychological, social and physical problems encountered in the prison

~

environment which serve as furtﬁer punishment and degradation "of
inmates. The prison sysﬁem's popularity lies in its success with one-ofxﬁ
its main functions - incapacitation.

The penal community still incapacltates offenders for the
protectioﬁ of society but, at the same time, it puféorts to rehabilitate
the qffender by providing a reaso;ably normal environment in which the
inmate would have the opporthnity to learn pro-social values and
attitudes a; well as engagé in interactions and work that will, in the
process, teach him self-respect and d}gnity. .In this healthier
_environment,.familial ties could be preservéd and the offender hopefully
wquld learn the necessévy psychological; soclal, educational, anﬁ
. vocational skills that are needéd for a.successful return to the iree
community. Can it be realistically said that tﬁe currentrprisoq syséem
. provides any of these opportunities? -

The findings of.this study indfcate, on the whole, that a

Canadian penal community for long-term offenders could very well be a
—_—

-
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feasible undertaking. This conclusion was rgached from an anélysis of
the availablé Iitérature on penal colonies and a study of the operations
of ﬁreaent—day pehal communities: Oﬁ the other hand, it 1s recognized
tJLt 1thwou1d be premature aﬁ this point to conclude-that Canada should
at once fully commit itself to this proposed reform. After all, the
igsues raised in this study have‘often necessarily been addressed only
on the aPsEract level and the practicél problems identified still remain
td be resolved by the experts. At the risk of being labelled a "new
Frankenstein” (Hoos, 1977: 123), this researcher advocates the
collection“of more information through the creation'of a small—sca}e
expefimental ;;10t ;tudy of a Canadian remote access community,
involving a voiunteer‘group of inmates, staff and families in a suitable
location. In the end analysis, it_;s'only through direct experience and
trial and error that the feasibility of a penal commun;ty'iﬁ Canada ggnl
Be fully deéérmined.

Through an experimental Canadidn.penal community, many ;f.the
ma jor areas of concern‘ide;Lified in this study could be directly and
concretely resolved. In thii mannér,-the guesswork which has’
characterized past attempts at reform could be avoided.. Essentiaily,
the pilot study would involvg comparing the progress of a group of
long—tefm inmates in a Canadian penal comminity yith that of a control
grbup of long-term offénders in a prison setting. “Before” and “"after”
measures of the'fwo groups could be taken in terms of client

gsatisfaction, social and psychological adaptation, attitudes and

behaviour. The ieﬁql of cooperation and commitment to the project of

’
~
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other participants could also be assessed thrbugh self—report‘;échniques
and psychological tesﬁing. ‘The re5p6qse of the-staff is anothér crucial
variable to be tested.. Also, through a pilot study, a realistic
estimate of Ebe costs involved in creating a full*séale penal community

in Canada could be obtained and compared to that of the prison system.

e

Finally, a pilot‘stqdy could not only proviqe us with much of the
information that is currently lacking from the reporfs of penal
communities in other countrieé but, 1f it proved to be unsuccessful, the
expense -of another thite elephant™ could thereby g; avoided.

Over the past decade, the trend in cotrections has been
towards the expansion of community-based altern; ives to imprisonment.
The goal is to reduce the number of offenders sent to péisén, as well as
to hasten the release of those already there. Increasingly, prisons
have been viewed as inhumane, expensive, and an ineffective me;ns of
dealing with‘pffenders. Community-based corréctional programs, however,
are reserved exclusively for the lower-risk pr less serious.offénders.
No sgitable Alternative has yEt'bEgn‘dEviSed for those offenders who
comnit seriocus and/or violent crimes.' Nith the sheer volume of
long-term offenders expected in the next twenty years or so, this
researcher 1s of the opinion that something must be done to rectify -
their problems and the prison system, as it exists today, is not the
golution. There is a very rgal fear tﬁat the lengthy sentences

established for first and second degree murder offences by the 1976

amendment to the Criminal Code may lead these inmates to desperate
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S .

actions directed at others or against themselves. In a soclety that
preachés the sanctity of human 1ife and liberty, how can we deprive even
offenders of hope? .

This study léidfthe groundwork for an alternative cotrectional
environment to that sf prison for long;term offenders == a Canadian
remote access community. In the long-run, it is for the framers of
public polic;, the experts, tﬂe inmates, the general public, and all
concerned to give further consideration to this reform and to deéide
whether, indeed, it i{s acceptable in Canada. Certainly, we must not
reject 'this reform out of hand because of its radical nature. Ualess
substantial changes ate made in our present prison system, the results
of tﬁis century's efforts will be no different from those of the

failures of past attempts at justice.

-



. APPENDIX A
Excérpt from the Report to Parliament by
the Sub-Committee on the Penitentiary System
in Canada, 1977; PP. 146-147
- Another possible experiment is the development of
remote—access inétitutions or penal cémmunities, an idea in which the
C.P.S. haé already shown some interest.
. The C.P.S.'s interest was stimulated by last year's Criminal
Lode amendments providing for twenty-five-year sentences without

eligibility for parole. In September, 1976, the Ontario Assoclation of

Corrections and Criminology conducted a two-day public symposium on the
A . ,

subject. _ .

Unfortunately, mention of such institutilons tends to provoke
an adverse reaction based on ‘the 5ssﬁmption that what is being proposed
would automatically incorporate the worst features of the former penai
colon;es in French Guiana and the Siberian labour caﬁps and the Gulag
Archipelago in the Soviet Union. It is also usually assumed that such
coloﬁies; if they were established in Canada, would necessarily be_
located somewhere north of the Arctic eircle in order to provide a high
degree of security, that inmates would be forced to éo to them, and ti!t
it would be.Qirtually impossible to recruit staff for them.

However, there are alternatives, penal communities could be

established in wilderness areas of Canada's national parks or on coastal
: l4

Y
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islands where they would.be inaccessible by road, with the
environmént_providing the necessary security. The communities could _be
ﬁuilt and populated by selected volunteer inmates. Inmates could Be
embloyed at improving the environment in Qr mnear their own penal
communigy; working either’ for private industry or for their own
cooperative industrieé. They would be employed in mganingful productivé
work and should be paid somewhefe near the going wage for such
employment. Inmates' families could join them if they chose to.do 50.
Inmates could support their families, make income tax payments, make
contributions to be eligible for the benefits of welfare progr;ms such
" as the Canada Pension Plan, Unemployment Insurancé, Workmen's
Compensation and Hospi}al and Surgical-Medical Insurance. Conceivably,
these communities could be 52_3 greater.or lessér degree self-governing
and thereby develop among the inmates a sense of community

responsibility. N

Staff could live in -either bachelor or married quarters in the
community or, 1f necessary, be frequently relieved by being flown in and

out by helicopter.

The .conclusion of the 0.A.C.C. symposium was that, penai
colonies could work provided that the problems of staff and inmates
isolation could be overcome, there was adequate protection from

possible abuse, and the program would not be used for undesirable

- r
inmates but for long-term offenders who could benefit from such a -
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concrete attempt to provide them with the means for self-reformatiom.
There is reason to believe that many suitable long-term

inmacas_would volunteer‘to'go to penal communities provided adequate

safeguards, programs and opportunities were assured.

Contrary to some commonly expressed opinions, the British

practice of transporting cffenders to penal colonies in Australia

.

between 1788 and 1868 was not abandoned because it was considered to be

an unduly harsh sanction. It was stopped because:

Fl

(a) the Home Office concluded that the penal colonies were not

sufficiently oppressive;

. ’
{b) there was too much contamination of younger minor

offenders because of the lack of an adequate

classification system; and
. ’(c) norm immigrants were complaining about the excessive .
mber of offéndérs beiﬁé transported to and being at
large in the: colormies.
A reputedly sucees;ful penal community has been established in
Mexico. It is the Trés Marias Penal Colony located on a 34,000 acre
island in the Pacific ocean. Somé 800 long-term inﬁates‘live a near

: f '
normal 1ife with their wives ‘and families in this community.

We believe that ﬁhere is merit in establishing penal

communities for long-term offenders a an alternative to serving long

sentences in conventional institutions.

.;J
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RECCOMMENDATION 63 . N .
The Canadian Penitentiary Service should carry oﬁ; aﬁ‘in—depth
study of the feasibliity and viability of penal cﬁmmunities in
reasonably 1nacée§51ble areas as an,éltg:napiye”ﬁo confinement
s .

o in ;onﬁentional institutions for inmates serving long

. sentences without eligibility for parole.

r e

Fid
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APPENDIX B
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.
GALLUP POLL QJanuary, 1984

OPLNION ON ISDLATED AREAS FOR LONG-TERM PRISONERS AND THEIR FAMILIES

A representative sample of 2096 Canadian adults was. asked to assess the
following statement:

o

In some countries, specifically chosen, isolated communities
have been set up dé0 that selected inmates serving long

' sentences, may live there with their wives and families, if
they are able to work within this setting to support
themselves and their family.

-

BREAKQOWN OF RESPONSES:

-

+

ygg;i Atl. Que. Ont.  Pr. 'B.C.
] - 2096 186 572 . 720 342 234

No.. of Respondents’ 100% 100%  100% - 100% 100% 100%.. . -

A highly desirable : \
development in Canada 11 8 20 10 7 5
Korth a try X 55 50 51 47 40
k'dothful exteriment 18 -+ 16 .15 18 20 25
A non—desiratle development 17 19 11 17 22 24
Don't know S 1 ' 2 4 5 | 3 5
O —
.
J
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