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'ABSTRACT L L

- Recognition of fhe»problems expe}ignced by 'victims‘df
crime as a regult'of their victiﬁizdtioﬁ_dr»as a. result of' B
their involvemenf'in-tﬁe‘Criminal_Jés£}Fe éy;tém Fas }ed é.-
numbe£ ;£ cduﬁtrieg‘td pfovidefgérvices to assist‘victimsrf

. .

'and‘to_eétéblish_their right to.rgaressifot their lbsseé, to

access to justice épd to'fair'treatmént."

-

.This”fhes;é'examiﬁed the fespoﬁse to. viectims of-cfimé in -
ua'coqnﬁrx wh#éh'haslseldoh.been stq&ied: Venezﬁéla; Spééiﬁf
_icaliyJ,if‘eriorédutﬁe.éﬁatuéiof victimé\bf prihe‘inuthe.' 
‘law of Venezueia¢ a#d in,thé péliq;es:of.its Spcial,-Healfh,. |
Welfére aﬁd ~Criminél Justiée Sstems.' It 'determined the

p0551b111ty that v1ct1ms of crime can obtaln reparatlon or

compensation for thelr losses and sufferlng océa51oned by

thélcfime the avallablllty of v1ct1m a551stance services

Lénd the attitude and response of off1c1als and service pro-
viders to their negds“-

Thé.study was eonduCEéd .by means of questidﬁhairés and .
-_1nterv1ews w1th representa£1ves 6f éelecﬁed organizatipng

v

and institutions in Caracas Venezuela

- iii -



. . . F . ' . - . - s
- The study revealed that although some rights of victims

have - beén establfshed in Venezuelan law, these are seldom

. recognized in prac%ice. The possibility Eﬁat,afﬁictim'of

crime in Venezuela will receive reparation or any form of

[
-

assistance is very remote.

A number of:* factors appear to be responsiblé "for ‘the
apparent neglect of victims in Venezuela: o .

[

* _There is little awareness of or concern for the needs.
and inconveniences of victims of crime.

*- . There is a lack of awareness among victims. themselves
‘about their rights. ' SR T

* There is a lack -of sensitivity to victims' needs ameng
service providers. . ..

. There is no clear policy or guidelines for the provision
. .y L )
of victims' services. -

There is no training-for service providers in .recoghiz-

ing, assessing or responding to the problems and needs:

of victims of crime.

* _ There is very ‘little coordination among relevant Vene-

v

zuelan institutions and agencies.
* "There is an inefficient bureaucracy and respdnsibility
for- the assistance of wvictims of crime “has not been

- r

assigned.



A There is a chronic and severe lack of resources w1th1n

public 1nst1tutlons to respond to the needs of ‘the gen-

-eral population.

‘The results of the study also indicate that a humber of

initiatives to provide assistance to victims of crime (child
~ .

abuse, rape, and domestlc maltreatment) have recently'been

developed. Thus far,  their major contrlbutlon have been to
' &

promote the establlshment of coordlnatlon and new procedureSg'

for the treatment of such victims by respons&ble agencies.

Severel recommendations- are presented with a view to
increasing the eyEreness of theineeds_of_victims in Venezuee_
'15, to strengthening’thelrole-of victims in the justice pro-
_Eees, and'tol‘esteblishing-~rights'nand_services for their
redress, orotection'end;jnst treatment. These recommendaj
tions are based not only on the results. of the present
.reeearch'in Cﬁracas\but also on recent prooosals by tne_
.Unlted Natlons and other 1nternat10nal organlzatlons, and on
the'lnternatlonai literature on-v1ct1mology: These recom-"
_mendations include: | ’

. -jTofreform or enact legieletionlin:sucn‘a Qay thet-the_
rights of the victims are olearly stated in law:
* To ensure that in thercase of the violation of such lewsi
specrfic.and efficient procedures arelevaitabie tormaﬁe

it possible that the intent of the law can be fulfilled.

-
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To specifically mention victams of crimefin the mandate
of those organizations which should be responsible for
them. e . |

To formulate guidelines and implement efficient.practic-
es and procedures in those agencies which provide serv1—
ces for the medlcal psychologlcal legal and,1nforma-
tlonal a551stance of victims of crime.

To provide tralnlng for service proclders to: sensitize
them to the problems and needs of crlme v1ct1ms

:To examlne various means by whlch the offender can make
‘reparatlon (thls may 1nvolve changes in the ]ustlce and-
pen1tenc1ary systems). |

fo orovide'ways by which the sﬁate canioffer financials
support to a351st v1ctlms of. crime in recoverlng from
the harm done by crime through the 1mplementatlon of
Compensatlon Programs ‘To create a Compensatioa Board
Department, where -all the financial compensatlon for

A

-victims of crime could be processed and authorlzed

-

To 1mprove.cooperat;on and coordlnatlon‘among agencies

in - order to facilitate access tor existing services.
When necessary and p0551ble new serv1ces spec1ally dedl-'
cated .to the a551stance of v1ct1ms of crime should be

‘4

created.
To create a Victim of Crime's Information Office, 'Qhere'
all types of 1nformatlon related to v1ct1ms of crime can ’

_be collected and dlstrlbuted

-_Vi -
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. To create VlCtlmS SerVice Units .at the Police level;

- . S -~

where v1ct1ms of crime can\obtaln a551stance and 1nfor-

—

“mation:

. To motivate the community, the clergyiand volunteers to
become 1nvolved in v1ct1m asslstancecg

*» 'To support socio- economlc and crlmlnal pollc1es whlch

may reduce the rlsk of v1ct1mlzat10n

i

. To conduct reSearch on the needs of crime victims and on

the p0551ble ways to respond to these needs and problemsn

. approptlate’to Venezuelen;reallty“

The most 1mportant flndlng of thlS study was that there
is.in Venezuela an almost total lack of awareness of the
problems of v1ct1ms of crlme, of the sufferlng they may
©  experience not.only from the criminal act but from their
treatment by the.Justice, Social;_Health and Welfare Sys-

o~ L . . : . . -
tems- of thelr needs for 1nformat10n,_counselllng, financial

‘reparatlon medical and psydhologlcal care. There is also a’

_;lack of awareness of the programs and services whlch can and

should be ava;lable for them. It is argued that the devel-

-

_opment . of servioes'ﬁor the victims of crimé might be p0551—
ble but only if c0ncerted and per51stent efforts ‘are made to

increase  awareness by means.of media presentatlons, confer-

'ences,_workshops, community action groups and other effec—
“tive means of publicizing the needs and-rights of victims of

crime.

7
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- Chapter 1~ -~

»

INTRODUGTION,

'ThlS the51s examlnes the rlghts and services for v1ct1ms
ﬂof crlme "in VeneZuela - At assesses what mlght be done to

‘1ncreaSe those_rlghts and enhance those servmces -It-has

1ts_foundatlon 1n the grow1ng 1nternatlonal concern about-

i - - 1

VlCtlmS'Of crlme.
o o L

~ . . s A - , 7 - s '

' Victims ‘of crime have, for nafly years, beern ignored by .

'~'the'Crimlnal'Justice System,'and. forgotten hy.governmental.

~+
and prlvate soc1al and health serv1ces, and by the general

_publlc- (Councll ‘of Europe 1984 Schnelder 1982 - Unlted .

NatLons 1984 Waller 1984) i The Crlmlnal Justlce System '

has been prlmarlly concerned w1th offenders and has system-‘

atlcally neglected cri

very mlnor "role; ‘a' le whlch may lead them to feel that

‘they are belng used only as means of conv1ct1ng the offendi

er. They become pawns in’ the crlmlnal Justlce process The

'.v1ct1m 5 1nterests are frequently subjugated by the state s .

',lnterest in prov1ng the crlmlnal act and establlshing and

‘N_enforc1ng crlmlnal sanctlons for the perpetrator Thus the

,v1ct1m s 1njury becomes only an occasxon for moblllzlnq the

e v1ct1ms relegatlng the latter-to a.



2
criminal justice system'and for actions which are Aecided
acédrding to the law enforcement officials' conception of
the-ihterest of, the victim.

i
Suspects, accused individuals, convicted.,offenders and
prison ingéﬁes have explicit rights defined in the “human
rights conﬁenéhts of the United Nations "such as the Standard
Miﬁimum Rules for the Treatment of Prisoners (1955), the

- Qoaé ofléonducf for Laﬁ EnﬁorcemenfUOfficials (1980),"' and
';the Principles of_Medical Ethics regarding crueiﬁ} to pris-
onéfs (19825J; A gfggt'déai of étténtién has been given to
3tﬁé perpeﬁfatpnsfpf'crime, their rights'are‘ﬁade known to
. ”» :

g:thém; préfessionars-ghsdre they.répéIVe due pro?esé} differ-
ent agenéies are “pfepared._fd.assist them tdﬂogtain legal
"assisianéé;_pgobaﬁiop officerél cdrreétiénal workérgl-parole
éfficers‘gh&.é;ia:ge_number of yolunteefs a%e pfovidea to’
gi&e Eassiétach'”tbl:éfféhdéfs{_'-éxaéfiné .précgdurgl safe-
"éuafds,'standaﬁdé of:cﬁétbdy:and care, and a wide variety of
'éFggr;ms.énd.éerices.have{beén providéd‘fbr:offgndérs_in
"maﬁy juriSdictioﬁ$:  In1Eon£ras£,_gntiL vérylyecénﬁly,'lit_
'vtle inﬁéré$t:or conqerh‘héé_bgén-Shan'in providing such
.p;ote;fioh or--sérvice;, édr fviétims:f Aé' Aﬁernic f(l984),
Friedman (19_82.‘) a.m-d Wallér '('1.982)._~ l_la.ve pointed out, the
crimé'viétim_ﬁas_forw£o$'ldng been ighoredhby-the C}imiﬁal
Jﬁstiéé Sysfém.and-has'beeﬂ Po;pﬂanéd"'by the.SDcial'Serﬁice

Sysfem.
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THE DISCOVERY QOF THE VICTIM -

-

]

Over the ﬁast twenty yeats the victim and the v1ct1m 5
place in the Criminal Justice System have become the focus
of increasing attentlon in many countries. The lnitial‘
interest in victims of crime came from scholars such as:Aﬁir~
(1971), Ellenberger (1954), Fattah (1967), Mendelschn tlgss)
Von ‘Hentig (1948), WOlgang and Sellin (1964), who were most-
ly concerned w1th how victims contribute, to crlmea(the crlme
precipitation issue). In the last ten years, however, etber
scholsrs such as Bard and Sangtey (1978), Salasin (1981),
Schneider (1982) and Waller (1982), have become interested
“1n humanltarlan factors such as concern fot .the V1ct1m S
loss or suffering. Concern about victims of crime has also
been stimulated by the fact that the Criminal Justice System
is dependent upon the cooperatlon of v1ct1ms as witnesses.
-Moreover, it has been argued that the state, since it has
"been given the respon51b111ty for public protection, has an
obligation to compensate and a551st those individuals whom

1

it has not been able to protect - the crime victims.

’ -

In the last few years, there have been international
efforts towards the recognition of the rights of victims and

the establishment- of ways of ensuring their protection,
. - #
their humane treatment and redress of their injuries' and

. losses. There have been symposiums, conferences, meetings,

" - t -~
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4 .

workshgps,‘qommittéesfand task-forces at-ihﬂefﬁationél and

national levels throughout the world designed to furthe}'the

cause of victims, ~educate the public and criminal justice

agents, and exchange knowledge in telation to crime preven-

A\

tion, wvictim assistance ghd .victim articipation in. the
. P .

¢riminal. justice process. Research on Victimolddy has

-flourished in many countries all over the world such as Aus-

. . . [
tralia, Britain, Canada, Italy, France, Japan, Poland, the

_,‘,;.

United States,IWest;Ge:many,-Yugos%avia,(see'bibliography in

World Society of Vittimology'Newﬁlettér, 1985). Research on

wvictimology has also been done in Latin-American countries

such as Bolivia, Brazil, Colombia, Costa Rica. Mekico!'PanaL
ma, and Venezuela (Antony, 1983). In some countries, victi--

mology research has only just begun while in.other countries

it has become’ an ‘established discipline.

Among the organizations which have dedicated themselves
te the cause of victims.are several United Nations bodies
. _ Ny
such as the Helsinki European United Nation Institute

(HEUNI) and the Instituto Latinoamericano para la Prevencion

.del Delito y Tratamiento del Delicuente (ILANUD) which

organized international events onh victims of crime in 1983,

The Council of Europé has joined in the ‘same efforts and has

;ecommended‘that gqvernments’promqté policy aimed at "the

¥ 1

prevention of crime... and provision of assistance to vic-

tims" (1983a). - It has'a156 adopted a cdnventidn_on the com- -

4

vy
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penéation-of victims: of violent crimeés (1983b)."'$cientifia
1nterest in victimolegy among groupsisuch as the World Soci-
ety of Vlctlmology and the WOrld Federatlon for Mental

Health' have .stlmulated 1nternatlonal recognition 'of the

'needs of victims (échnelder 1982; Miyazawa, 1985).

At the -néfiohal“level,‘ codhtrieéu sucﬁ. as 'thé ﬁnited
Statéslandeanada have.estﬁblished @rgapizations which are
‘ devoted to the pfomulgation of informaﬁion about victims and'
‘_to the support cf the establlshment of SpElelC rights for
v1ct1ms of crlme They include the Natlonal Organlzatlons
for Vlgtlm A551stange (NOVA: igB0, 1982a,b;' 1984a,b;
1985a,b) and the ”Caﬁadian Council on Social Developﬁenﬁ
(CCsD:1981). .

1

Citizen and prbfeséiqﬂal groups have also beguﬁ to'bro-
mote feform_for victims o£ crime. ‘Maﬁy associations such as
the'Amépican.Baf Association, the Canadian Criminathustice
As_sociqtion and the- Church’ Council on Justice and C.orrr:ec—
tions in Caqada; as welllas many other. groubs have engaged
in the task of .studying yha£ can be doge fbr victims of

i
crime. .

All these efforts and recommendations for improVement
have made p0551ble a change in the attitudes of a large num-
ber of persons in different agencies and pfoqusional



6
fields.. They have- also stimulated reforms in legislatioﬁ

and improvements in service in several countries in recogni-

RS
1

tion of the needs of crime victims. o L

In August 1985' the Seventh U:N. Cbngress.on the Preven-
tion of Crime "and the Treatment of Offenders w111 be asked
to glvehgreater recognltlon to the v1ct1ms of crlme Spe-
c1f1cally, a Declaration on Justice and Aésistance for'Vic-
tiﬁs will be cdheidered.- The Declatatlon encompasses a set

i

of rights and standards for v1ct1ms

National groups din varlous developed countrles such as
South Australla (1981) France (1982), U 5. A (1983) and'
CCanada (1983) have examlned the extent tb whlch VlCtlmS of
common crimes and.thelr famllles are, neglected by the Crlml—
nal Justlce System and abandoned by. the Soc1a1 Serv1ce Sys—
tem in their countrles They have recqmmended courses 0£ 

action to improve the situation of crime wvictims' (Wbrld

Society of Victimology Newsletter, -1983/84).

- TOWARDS A JUST BALANCE .

It is important to stress that the interest of the Crimi-
' ' 4 )
nal Justice System- can only be served 1f a balance of the

rlghts needs and respon51b111t1es_‘of the victim;A'the

\

offender and the state are established and maintained (Fat-

A



tah, 1971; Hadgan, - 1980; McDonald, 1981; Reiff, . 1979;

Schneider, -1982)." L

In focnsing;more cohcern on the‘plight of.the'victim;-one
'nustonot‘iose sight.of-the'need to safeguard‘the_acchsed;
In so doing, it rs neceseary.to make sure that in practice
the rlghts of the offender are fulfllled not only as a way
..to protect -them from. the power of the state ‘but as a way’ to
con51der the” offender as a human belng in need of a551stance
and ‘treatment. - In achleV1ng thlS balance a soc1al as well.
as a crlmlnal policy orlented toward both partles w1ll have‘

-to be'achleved.

VICTIMS' NEEDS

-,

It hae been.reported by researchers from many countrles
'that, after_vzctlmrzatlon occurs, v1ct1ms of crlme may suf--
fer physically, emotionally, or.f1nanc1aLly (Bard and San-"’
'grey, 1978{,Drennane5earsonf i982;'Freidman, 1982; Rerff,
'1979 'Waller and Okihi.ro‘ 1978). These researche-r's have -
also found dlfferent types of needs among victims of crame

‘accordlng to factors such ‘as the type of crime, 'the date -of

'loccurrence-of-the V1ct1mlzat10n, as well as the 1nd1v1dual,

characterlstlcs.or type of v1ct1ms fe.g. women, chlldren,

.men, and the elderly)



Victims of crime may need assistance for emotional and

hphysical probfeﬁs associated directly;with the trime. -They

”.may need support 1nformatlon and adv1ce about what to do

and where to go to obtaln help 1mmed1ately after v1ct1m1zaz

tion occurs.

- Too often viCtims surfer'not'only as a resdlt or the‘
| crrme but also because of the manner’ in which: ‘they. “are’

treated-by the‘Crininal Justace System Although/}he func;
‘tioning of the system depends upon therw1111ng c00peratlon"

of victins to report crimes and to testlfy, the manner 1n

"wWhich thej ‘are treated often does llttle to encourage such
cooperatlon Victims ‘are provided with- little' if any,
‘1nformat10n about the progress of their cases and’ they are
seldom consulted’ xnzth regard ' to .any .deC151ons- whlch are
rmade ) Many victims of'crime are alsorrictims of "justice"

-~

-they are - v1ct1mlzed flrst by the offender and then by the

8.

‘Cramlnal Justlce System. Accordlngly, v1ct1ms of crldr’nay,

.need a551stance and protectlon when they dec1de to part1c1—
' pate in cr1m1na1 proceedlngs They may need help to-obtaln

redress for loss and 1n3ury 1nfllcted by the crime. 'They

'need to be treated falrly and w1th concern and respect by‘

law enforcement off1c1als



'PROGRAMS AND SERVICES FOR VICTIMS .

Rec¢ently, a movement has takén place in several countries

(France,  England, 'Wales, Holland, Germany, Australia, Cana-
-da) fér—/lnstltutlng special Victim Assiétance Programs.

V_Suéﬂ programs and Servrces have been d9veloped partlcularly

" in the U.S.A. and some other, tly common “law, countrles.
. . [ N '
These programs and servines-é;:ai;é%dded by a large number

. of organ1zatlons according to the 59901f1c needs of the vic-

tim ;hey are trylng to assast.' They may be from the Soc1a1

Wélf&re and'HeaLth areas oY from the-Crin}nal Justice Sys-

tem; they may also be from thée private sector or ﬁrom a com-.

ibination of both séctops._ Some of.thém‘éffer emeréencx of
‘short;‘mediumland'long—term assistance. Sdme aré intefeéféd
~in spec1f1c groups of v1ct1ms {e.g. chlldren, women, men'and
the elderly);'some ‘others are 1nterested in v1ct1ms of spe-

e
c1f1c crimes (e.g.' rape victims). Others programs are

-

dlrected to wltneSSes of crlme, or to dependents and famlly

members of v1ct1ms of crime.

' A5wide_variety of programs and -services for victims of

crime have been established in many jurisdictionsdof mény-

céuntries. They include ‘crisis intervention programs to

nélp the'ﬁictimﬂwith'the physical‘and psychologiCal'tranma

5.

",
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.they may experience, information for victims about police
end'court procedures, asé advice about pessible redress forl
fipsncial loss. &ﬁ some cases, long term assistange is pro-
sided tor those who have ekperienced-psyehologicai or phys;;,

cal'problems. ’ . . , ' . ] 3

The. victim"s movement has undergoﬁg rapld growth in the
'Unlted States Cenada;_Erance, the Unlted Kingdom, and Sputh
Australia;‘whereas'in seme'other countries such a develop:
xment is in an embryonic stage- 15 some other countrles 1t
hés not.even started. It i's 1mportant to point out that in
some developing countries, malnly A51;h and Afrlcen coun-
'tries, there are informal systems of dispute resclution
whi@@uhandle dispetes,between. victims and offenaers. In-
_effeét, victims' needs have been taken carekof since a loné
time ago _in these countries. It should be undErstood‘thet
‘sictems‘in one country may face problems of-aﬁconsiderably
diffekett magnitude and nature than. victims‘in other. coun-
.tfiesf leferences‘lnlthe system of Justlce in dlfﬁerent
cbustrles;.ln thelr phllosophy of state 1ntervent1on 1n the

? . )
.extent of crlmlnalltyp in the prevalent - forms _of crlmlnal
. Beheviours, and in the measures éroposed to allev1ate the
vistim's pro%EFms strongly 1nfluence interest 1n v1ct1ms
-The avallability and quality of serv1ces depends‘on such

factors and many other factors 1nclud1ng those of a politi-

cal, legal, social, moral, cultural and flnanc1al nature



. ent socio-economic; political and legal nature from those of

: development of v1ct1m programs ayo

11
Although the_eEtablishment of such programs and,eefvices
reflects a grow1ng publlc concern about v1ct1ms at a local

national and 1nternatlonal level” 1t must be recognlﬁed that

the avallablllty of servmces varies’ con51derably from coun-

try to country, from reglon to region and from city to city.
There remains in many, perhaps most, jurisdictions insuffi-

cient or inadequate -services.

. . - LA

CARACAS, VENEZUELA

This thesis 1s a study of’a‘plaoe which has seldom been

-

studied by victimologists, a place which has a very @iffer-

.

-

North American and EurOpean countries which have pioneered

in the development of v1ct1m programs and serv1ces Caracas, (;

Venezuela The the51s represents an attempt to determine

whether ané‘to what extent programs and services for victims

of crlmerhave been prov1ded in Caracas, " and tOJexamlne the

nature -of such programs and serv1ces " The study enabled

consideratlon of _some factors which

A "se
" = -rmatlon about the fur—
1}

'ay have'lnfluenced the

v1ces (or the lack

thereof) 'It also ylelded some

rent -level of 1nterest in victims and . in the prov151on of

programs and services for them. -



- J .
o ) - : ¢
Specifically, the research addressedathe,following ques-
" o LT

tions:

1. To-what.extent.are;fhe'ﬁigh£s‘effvictiﬁs of crime con-
sidered in_VeAezuelan‘law?- _ .
2. | To what extent are thesekiaws applied? .
L3 . How many and.ﬁhae t?pe'of.efegrams and.eervices are’-

provided for victims of crime in Caracas?

——

4, What type of-vietims do. such programs aﬁd_eerficee- f'f-
T ' . treat? B o :f‘v_ i— - :'\f\j\
‘ 5. Who provldes these programs and serv1ces’ ‘ |
.B. To what extent are the avallable programs and seerces '

for v1ct1ms of crlme oxqanlzed and 1nter related’
7. -What fundlng is avallable°
8. What 1f any . organ1zat10ns or 1ﬁd1v1duals are there-who
have a slgnlflcant 1nterest 1n promotlng or 1mplement—"'j
ing peegrams ard serv1ces;for ‘victims. of crlme? |
9. What,demand.fex~-ﬁregrmne and eerVicee ae-'thefe‘ffem
) A vietims efaeriﬁe?. _' i_ | _ L
- _. ; o ; o --ﬁ. .:“ ““ - f.-‘ E f.g_,.f .
Informatien gelatingrﬂfo' these qeeatiene wéé fobtaiaedyi.
through ‘quest;ennaires_:and, intetviews. . Infefmafioh ”waS'
'eeught froﬁ a'laree'namberfbf-geleeted or§adizatipﬁs and
'individuais in 'tﬁe Crimihal Jusﬁice--éyatem anAf ih_efhe,
social, health and welfare areas; from organlzatlons in the'.
private‘sector‘(e.gi.1nsgfance,companies)h and'fpbm.varioee

church organizations.
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The theSis is organized as follows..'Chapter.ii presents

& brief description of Venezuela its socio;economic'.legal.*

'and political nature Chapter III describes crime and inse-

_curity in Venezuela The mandate and functions of the Crimw_tv"

inal Justice System and S the main organizations and insti-'

*

tutions in the social development field are described tof'
*prOVide a basis for" understanding the'extent to which theyf‘

'haveiconsidered Victims of crime. Chapter IV.descrrhes the"

consideration offthe'victim of~crime‘in Veﬁezhelan leqisla-

'tion' the judlclal actions they may ‘use- and the authorities__

-

who have Jurisdiction over matters related to Victims ‘of .

,-crime Brief commentaries_ about Victimology research in”

T Latin America and speCifically in- Venezuela are also prov1d-‘

ed.' Chapter v describes the research methodology and rtsf o

" Iimitations.

1Chapter VI preSents the general'findings of the studyh
These 1ndicate the extent to which Victims of crime request B

aSSistance from any of the agenCies surveyed and tue main

~

iresponse ‘of these aqenCiesi_ It also conSiders matters such

" - as. the finter-relationship among- agencies their Views of‘

" their limitations for offering aSSistance to -Victims of

.

'crime their. funding, and their suggestions for programs and.
serVices for Victims of crime Chapter-VII desoribes the_

findings obtained in relation to Victim aSSistance programs;

LY



and_services ln:Caracasrmhich.are related to'their leoal,
‘sodial psfcholOQical' and;‘physieal needs -Chapter 'VlII'f
r:descrlbes the flndlngs obtalned 1n relatlon to v1ct1m repa-'
_ratron—programs-and,services in,Caracas:whigh_are related to
_the‘finaneial needsfof erime victims Chapter IX discusses>

some of the factors ln Venezuela whlch may have 1mpeded thev.

. development of’ or determlned the nature of v1ct1ms programsf'

and serv1ces in Caracas. ’It also presents some suggestlons
for,possible improvement in the avallablllty, varlety ahd -’

(.

. quality of'prograMS and serv1Ces Wthh should be prov1ded

for v1ct1ms of crime in Caracas
It 1s 1mportant to note that 1n wr1t1ng thlS the51s terms

v

TJreferrlng to organlzatlons 1nst1tutlons- and ‘services in; -

Venezuela ‘and + many’ Venezuelan legal' terms .haue' been.
o

.Sexpressed in, words which maké them ea51er to- understand by_

fEngllsh-speaklng readers“ However ~rn some cases ~the | spe-_“

c1f1c meanlngs of these terms wOuld be lost ‘in the transla-

tlon, in. those 1nstances Spanlsh has been used



-
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- SECTION 1 - VENEZUELA AND. VICTIMS OF CRIME
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Chmﬂerll ‘

b

VENEZUELA A DEVELOPMENTAL SKETCH

‘This chaeter attemﬁts td‘provide seme basic inforhatien
for thelreader who may not be familiar w1th Venezuela by
.presentlng a’ brlef descrlptlon of some of its geopollthalg
VCharacterlstlcs and ‘'some - of the polltlcal legal economic
and soc1al aspects whlch are relevant to an understandlng of

the_maln_lssue of;the the51s:.v1ct1ms rlghts and serviqes.

LOCATION.

| Veneauéla--is. loeated:4??' the ‘nertnernmost"tip--of South
.Amerlca.‘ It. has 916 OSO km2 of terrltory whlch is d1v1ded
intp _tnent?. states, two. federal terrltorles ' one _federal
' dlstrict and seventy~two‘1slande‘in the Caribbean.Sea'wnicn
‘constltute 1ts federal dependenc1es Ita:total'population
'accordlng to the‘last censns (1981) is l5;626,955 inhabi-"

' - tants -(OCEI, 1983).

Caracas is Venezuela s capltal c1ty and 1s the 51te of
“'the. main organlzatlons of the natlonal government " The
'remarkably accelerated growth of 1ts populatlon nece551tated'

‘the establlshment of'tbe'metrOpolltan-an%a of Caracas which

- 16 -
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by presidential decree (1957’), camprises the Federal Dis-
trict (‘le'.bertador and Vargas Departments), and several other

districts and municipalities of the 'Miranda State’. Its

' 2

estimated population in 1984 .was 3,691,500 inhabitants
. ‘ :
(Aquilera and Civit, 1984).

P
ol

-

This study is about selected parts of the metropelitan
. ) '| / _
area of Caracas: +the Libertador Department of the:Federal

District and the-Sucre District of the Miranda State. These
; N parts were selected mainly because most governmental and
/soci-'al organizations in Caracas are centralized in these

, segments of the city. - . Lo

o

DEVELOPMENT

The legal, economic and soc:{al development of 'éi_ country
are very much related to 'its- political syste'm.. This is
gspecially the case- in Venezuela where politics control

almost ‘every' aspect of 1life. Aécordingly, ‘f:he ‘followingé

discussion will emphésciize politig:‘éi—historical :Eact_ors.

A) Digtatorship: during the twentieth century,” Venezuela
. has had two long military\_tyra’nnies -(37 years of dictator-
"ship).  The “first di-t‘t_:ator_ship remained in power for twenty-

seven years ‘(1.908—.19_35), “and the second djictatorship gov-

.erned for ten . years (1948-1958).  -These dictatorships,

A, . . .
'pérticul'a._rly ‘the first, left Venezuela and its population

v



. . _x - | _ | T 1é
with wideépread péverty,: illness, hunger apq illiteracy.
.They also left the citizens with noilegal-protection éor

_.their lives; "many people were held ih_jéil because they were
" considered dangerous to the system;-even the most simple,

“  innocent bghavigur'could lead to ﬁncarceratioh; Venezuelans

were left in.a position._of powerlessness and -ignorénce.
This situation of'oppfesgioq lasted until 1958 whén a_cﬁpp
. d'etat overthrew thé last dictatoréﬁip and a "Junta de

-

Gobierno"™ constituted by outstanding civilians and members

of the military took control of the government and called

for the democratic election of a presiaent.

. [
- - . -

B) Dem;cracy: Since 1959, Venezuela has enj&yéd twenty-
six years of democracy. During-thisipe;idd, Vénezﬁela hés
tried to maintéin democracy as.its ﬁqlitical_syétem'and cap-.
ifalism as its economic system}: queverj'accdrding.to sbmé 

writers (Urbaneja, 1984), Vénezuelah democracy .and capital-

"ism have their "own" characteristics and- it is debatable

whether these terms are approptiate. in the Venezuelan codn-

text. .

Venezuela has become one of the fe¥ "democtatic" .and

‘peaceful sountries_withid‘Latin America. 1t is also one of
the few with an established Constitution.' Venezuéla recog--
nizes civil, - individual,j'social, economic and‘_politital a

rights which aré protested by its "Magna Carta" (The Nation-

1
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al Constltutlon 1561) and by ite internal'laws. Some of
the latter come from 1nternatlonal convenants and organiza-
tions‘of-whach Venezuela ‘is a member (e g. Organlzac1on dé.
Naciones'Unidadas - ONﬁ,‘and qrganizac1om7de EetadosiAmeri-‘

!

‘canos - OEA).

 VENEZUELA DURING DEMOCRACY

" A number of important socio-economic developments have
occurred durlng Venezuela s twenty-six years of democracy
' v

The followlng are some of the most 51gn1f1cant features of

the 1960 s, 1970,5 and’ 1980's.

"

The Sixtieer The predominant‘goal of the lééO's.wae tﬁe
preservatlon and conservatlon of democracy, .whiCh‘engen—
dered ‘the creation of many 1nst1tutlons directed to. the
athievememt of social gecals in many areas such as educatlon,

health and welfare.

The Seventies: The 1970's was a period in which‘a'popula-

tion explosion and an 0il boom had.a'major impact on the

country. It was alsp a decade in which Venezuela'enjoyed
~ - ’ . /\ ’ .
E economic ~ abundance and continual growth. - The State

increased its polltlcal and economlc strength because it was
the sole rec1p1ent and dlstrlbutor of the proflt from oil’
which accounts,.even nowadays, for more than. 90% of Venezue—_

lan exports (Aguilera and Civit, 1984).
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At that tlme the State's objectlves were characterlzed by

3

audac1ty, complex1ty, opulence and magnltude w1th total dis-

jregard for their viability (Naim'and'Pinango, 1984);‘there

was an almost-total disregard'for determination of realistic

goals for the country. Objectivea were not established in

- . ' e- - - + N o ! «q . '- l
‘order of importance, priorities were not set, and fea51b1l1- .

ties were not determined. - In some cases, the achlevement of

\ ‘ ~

;some of: the objectives would have: meant the: reJectlon ‘of

others

-

Qn many occasions the government's objectives took'precee
dence over the Nation's objectlves The, objectives-of_parf

ticular political partles which, .in many cases have been at’

the service of elites; and personal interests were glven o

-preference over the State S main 1nterest This 51tuatlon

prevented the full participation of all the sectors of VeneF

zuela's ‘society (Escobar, 1985). MoreoVer' there- was  an

uncontrolled prollferatlon of governmental 1nst1tutlons w1th>

.multlple ocbjectives, some of themnm dupllcatlng others " The

State which had become an "omnipotent" force (Acosta, 1985;

Granier, 1985) tried to.control,private initiative by'inter;
vening in "almost all the activities of the country.' - The
State also became baternalistic, deviating from what should
have been_its fundamental ends.such.as'tne security_oﬁltne'

conntry and the improvement‘of the-leVel of life of the Ven-

ezuelan people.
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In the process‘of ekpansion the Venezuelan state lost
'self—control because 1ts multlple act1v1t1es overwhelmed its
weak organlzatlonal structure, and engendered admlnlstratlve

and financial inefficiency (Urbaneja, 1984). There devel—

oped a loss of 1n1t1at1ve dupllcatlon of aCthltlES, lack-‘

of coordination among institutions whlch had common objec~
.tives, and a lack of clear and accepted criteria and proce-

"dufesito control the process of selecting,_organizing'and

provldlng human, haterial and financial.resoufces through

1ts 1nst1tut10ns Some of the‘consequences of-this state of

"affalrs was a. deterioration in public servzces and conseq—

'.uently, in the level of llfe of most of the 'populatlon

T because the dlstrlbutlon of Venezuela S economlc'prospefity

*was‘nelthep proportlonal nor,falr. Although the‘opportuni—

ties’ for'fmany' people"in VeneZuela 5 .soc1ety' increased,

, AR - . e
impOrtant-sectors-ih the'country Were and Stlll -are, with-
”.out the means to Satlsfy thelr ba51c needs

A

The Eighties Durlng the elghtles, Venezuela'started to

face the most Severe economlc crisis 1n 1ts hlstory - for

'ten years the'oil boom. had led the country-tonspend more

L than 1t was able to afford and to obtaln loans well beyond'

what the country had the capac1ty to repay - The 1ncrease 1n

the State s expendltures on’ soc1a1 programs had enabled the.

-'achlevement of- important' advances'_in ‘education, health

‘hou51ng and publlc serv1ces compared w1th ‘the 51tuat10n Ven—*

3
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ezuela “had had 1n the flftles : waever, the 1nab111!y-of
Venezuelan. governments to overcome.the 1nequ1table dlstrlbu-.‘
jtlon-ef wea;th and_to:lmprove the_quallty of llfeffOr the
L whole.populationi'as:weLI asftd guarantee a'ﬁinimum ;;‘coiu_r
'lective security;dadedhate edacation;'health hou81ng and-

‘jObS for the majorlty became obv1ous when the grav1ty of the

,country 5 forelgn debt was known and when 1t was, also real—,.

izZed that 'the 1nc9me of' the. state from 011 had _sharply

dlmlnlshed

The dlsorderly expan51on of the Publlc Adhinietrationi
,also brought corruptlon and patronage g A lack of falth 1nl
‘Venezuelan democratlc 1nst1tut10ns and 1n 1ts Crlmlnal Jus—:'
;tlce bystem'developed and egocentrlc 1nd1v1dual values came

'ato be emphaSLZed rather than soc1al ones . BecauSe-of—thrs,

'1nd1fference consumerlsm ' and. 1ndulgence came to be the

central values of Venezuelan soc1ety

CURRENT ‘ SITUATION

Many wrlters have argued that Venezuelans were 1mmature"
-when they experlenced prosperlty; that the 1nterventlonlst,

and paternatllstlc model ‘of state has failed; that there 1sn'
dan urgent need to reform the State to.end the omnlpotence of .
the Executlve Power that~there_1s a need to.strengthen the
'plurallsmrof‘powers,(ékeCutive; Eedislatite; and Jadicialf;'

that there is ‘a need’ to reform the Venezuelan Criminal Jus- -



. \'l

‘tice System, and that there is need to modlfy the.’ ecOnomlcf

system and to take .care- of Venezuela s most acute soc:.al

problems such as poverty,.soc1al 1nSecur1ty, unemployment,

and 1neff1c1ency in the publlc serv1ces‘(Acosta,‘1985L Graﬂ:

Jnler 1985 Nalm, 1985 Uslar Pletrl,,l985)

w o

Although Venezuela is -presentlyh,experiencing economic

:difficulties, ‘its economlc 1nfrastructure'coutinues-to be .

fairly solid; 1ts resources are far from becomlng exhausted
thhls 51tuatlon has enabled Venezuela to- reschedule the major
. part of its forelgn debt (61%) and to become the only Latln

Amerlcan COuntry which has been capable of dlscharglng 1ts

tlon of austerlty measures'(Reddlsh 1985) Furthermore,"

'nOWadays, there ‘are a greater number of well educated Vener

ho add greatly o the’ country s resources. - Wlth

‘Zueians
~al 'itsfdeflclenc1es Venezuela has the most steady democra-
ylln Latld Amerlca What seems to be needed 15 an 1mprove-

'ment 1n‘ Venezuela S .management and in -the use of its

”resources, espec1ally its - human resources

RECENT DEVELOPMENTS
by S

Thé = VIT Plan: of . Action of the “Nation"(1984-1989)~'

(CORDIPLAN 1984) suggested solutlons for the most 1mportant

problems. faclng.the countrycsuch as the{ﬁollow1ng:

f

| debts w1thout recourse to fresh borrow1ng or to the 1mp051—

/
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. excessive economic dependency on the price of oil whieh
- 1s influenced by geopglitical factors which Vénezuela

cannot control;

. an exceesivesreliance on imported goods igéluding food; . .
. economlc stagnatlon and unemployment
* - social marglnallty, partlcularly 1n Caracas (48% are

IS

con51dered marglnal) (Eetimat%ona‘ of the‘ Population-
untr;;the jearJZOOO, Oficina de Planeamiento Urbano,
1979); | o o

. ;exce551ve bureaucracy and .poor quallty and 1neff1c1ency

in ‘the publlC serv1ces

°-'”an 1nadequate educatlon system;

T 'fallure. of ‘governmente to establlsh long-term goalsk'

7ob3ect1ves and dlrectlons whlch would enable the country

kd

""to take advantage of 1ts natural and human resources in

such a way as to ‘benefit the whole populatlon rather

+ ’.

rthan ellte_groups.

‘The‘preeent government proposed three major strategies of
. : . i ¢ -

action- 1)‘Etonomic Growth, 2) "Social De?eLopment, and 3)
Consolldatlon of Democracy. Before implementing prdgrams in

each bf these major areas it has been recognlzed that it is

necessary to achleve two thlngs: 1) The Sotial Pact, that

is, to get consensus on the nature of the major problems and

on the refqﬁps whlch are . essentlal to the fulfllment of the

VII Plan; and 2) The Re Structurlng of the State to enable
Tah i '

s L)
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the'inglementation of new technigues to conduct, control and

grganize public management. _

o ! S -

. Over ‘the vyears, the - governments have proclaimed °their
- intention of pursuing a Social Pact to'el&minate_many of the

social, problems such as inequality, poverty, slums, poor

health.and educationﬂand the like. However, perhaps becanse.

- they achieved consensus only on the identification of: the

L]

problems, their efforts have 1nvo§ved a patchWork of initia-

tlves to trea mptoms-rather than causes, Moreover the
quality'of the. p blic ‘services which arehﬁrovided to achieve
the reduction of social problems &re impressively inade-

quate. It has been arqued (Matos Azocar, 1985) that the

Social Pact has, up to now, been a failure because gobern;

ments have failed to 1mprove communlcatlon channels among

all sectors of Venezuelan society to enable the majorlty to.

part1c1pate in the decisions that affect them

‘Currently, there is an enormous <concern for .revision of .

the state. A_Committee'for Re—strnctﬁriné the State has

been created‘fo: institutional reform, for administrative
reform and for Venezuela's immediate pfoblems:" There is
interest at different leveis.in'studying the means to re-
-Stfucture‘and distribute'power among the exeoutive, legisla-

tive and judicial offices which control ‘the country and in

reorganizing'govarnmental structures, functions and institu-



tlons, so that they become more eff1c1ent and more democrat- ,
ic. A complete rev151on of the ways 1n whlch the Venezuelan
populatlon can part1c1pate more actlvely at reglonal govern—f
ment and at communlty levels 1s belng con51dered The Jus-E
t1ce admlnlstratlon and its‘ 1nst1tutlons fare_‘also belng

studied’ to ‘re- formulate some“procedures and *o make them

more adequate to Venezuela s present needs

Y VENEZUELA AND VICTIMS

The . foreg01ng brlef descrlptlon of ‘some - of the 50c1al

legal pOllthal and economlc aspects of Venezuela ] devel—

.opment over the past three decades was presented malnly for
the reader who 1s not - familiar ' wlth Venezuela ; It also'

hlghllghted some problems whlch may have strongly 1nfluenced

‘the establlshment or the’ fallure .to establlsh. rlghts and

serv1ces_for v1ct1ms of.crrmerg

-

Venezuela has establlshed a. Constltutlon whlch reoognlzes-

‘civil, individualJ'soc1al economlc and polltlcal rlghts for
2 H
the whole. populatlon. ThlS prov1des a ba51s for the consld-
eratlon of the rlghts of v1ct1ms of. crlme : It also has ev1—.,-'
f,"\f“*-r«.
'denced an. 1ncrea51ng concern for establlshlng equallty,

- - (\

'eliminating'poverty, eradlcatlng slums Improv1ng health and

A'education, and_ in general for attacklnb soc1al problems

Asuch as "pébgfnalinseburity produced byﬂorime; That-mlght-
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‘have’ augured well for the development of serv1ces for cr1me '

fv1ct1ms However the establlshment of such services may
] .
' have been 1mpeded by several factors such as the unétablej

'Qeoonomyh the exce551ve bureaucracy and the.lnefflclency or

V;the publlc servlcesl The nece551ty of attendlng to poten—

‘ntlally debll1tat1ng economlc problems and such- alarmlng

problems as poverty and 1nsecur1ty may have.made concern for

fattendlng to the problems of crlme VlCtlmS an . ‘issue qf low'
: . - . J

»

priority.

Thls the51s was de51gned to determlne to what extent Ven--
'%ezuela has been concerned w1th and has succeeded 1n respond-
1ng.to the needs*of v1ct1ms of crlme | The current develop—'
. ments whlch >have been, descrlbed 1nd1cate the p0551b111ty-
tthat Venezuela has created legal soclal and polltlcal plat-'
'aformslfor the'recbgnitlonlofivictlme rlghts and the 1nst1—

. tution of services for-victims.
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Cﬁapter 1

CRIME JUSTICE AND SOCJFSERVICES L

N . - ]

L

One of the maln problems fac1ng Venezuela at the present“f

v

tlme is the state of 1nsecur1ty caused by crlme ThlS chap- L

ter descrlbes the current crlme smtuatlon 1n Venezuela to.f'

enable the reader to. have some understandlng of the'rlsksu

and fears of v1ct1mlzatlon that mlght be felt by the Vene—'

l

zuelan populatlon Because there dre no statlstlcs on v1c—

4 ’

tims,; some crlme statlstlcs are presented to prov1de a gross

3 -

estlmatlon of the'quantlty and nature of v1ct1mlzatlon in

Caracas, whlch 1s the area chosen for thls study
I . _

It must be noted of course that the use of crime sta#-

tlSthS to 1nd1cate the extent of’ v1ct1mlzat10n pwobablyh

underestlmates the problem since it is known that a con51d-x

' erable number of crlmes are unreported and a large number of'

v1ct1ms never come 1nto contact w1th Crlmlnal Justlce Sys—

tem. ‘Therefore v1ct1mlzatlon mlght be far 'greater,than'

"that whichﬂone mlght estlmate ‘from crime statlsticsf}

The chapter also indicates some of the ‘main 1nterest

focus and orlentatlon of- the Venezuelan Crlmlnal Justlce and
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‘Social SyStems in order to.heip“the‘reader'understand-the

:level of priorlty at whlch v1ct1ms of crlme are’ con51dered

It also 1dent1f1es and descrlbes the major’ functlons of gov-"

ernment organlzatlons whlch mlght ‘be" respon51ble for maklng

-

dec1s10ns about v1ot1m a551stance Flnally, a brlef general
. \ b

descrlptlon of crlmlnal court procedures 1s presented. to .“
fprov1de the necessary framework for understandlng how v1c-
tims are-oon51dered in -the law whlch s the toplc of the.

,next ohapterl ThlS 1nformatlon on crlmlnal court procedures-

'ﬁls also essentlal “to enable the reader to understand many of
o

'the references to legal procedures whlch are. made throughout

¢

'the thes1s

CRIME AND INSECURITY IN VENEZUELA

. There is a. major concern wlthln the Venezuelan populatlon
about the staté of publlc 1nsecur1ty 1n whlch they ‘have to
,llve because of'the continuous- 1ncrease in the crlme rate

.}"Insecurlty is a very w1de term Wthh 1mplles many thlngs
-'but 1n Venezuela.lt is used spec;flcally to . 1nd1cate the
—perCelved level of rlsk that the pOpulatlon is exposed to in

relatlon.to‘crlme.~'

‘The total number of cases of crimes known by the Judicial

. Police inl,the_'whole ‘national territory- during 1981 was

-f123;419t' 42-,936 035%) of“these'crimes.were committed in the

-
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metropolitan area of Caracas' " In -1982‘”' the crlme rate

1ncreased 51gn1f1cantly to the p01nt that these flgures rose i
. to 130 576. natlonally and to 48, 674 (377) in Caracas | r'nV

1983, the crlme rate grew even more » 143 324 natlonally and ﬁ

[~

54 954 (38?) in Caracas alone 'Statlstlcs weére not avall-

' able for 1984 but there is nothlng whlch would lead one to-

"SElleve that thlS trend would have dlmlnlshed

' Crimes’ agalnst property were the most common . In the
metropolltan area of Caracas durlng 1981 "1982 and'i983

property crlmes comprlsed 69%, 80/ and BOé,ireSpeotiver

.‘ In 1981, 1982 and 1983 the' most common property crime was

‘theft (1981 - 30%; 1982 - 23%; 1983 - 30%) .

Crlmes agalnst the person were the secbnd most common

Tn Caracas durlng 1981 1982 and 1983 crlmes agalnst the ’

‘. person comprlsed 13/ 144 and 144 af: all crimes, respectlve-xl

Ly. In 1983 alone in Caracas there were more than seven

jthousand crimes agalnst the person .Morerthan-904 of{these"

'Were.personal assalilts.’

It should ‘be noted that'in Venezuela the crime category

robbery comprises  theft pius violence against persons and .
' objects, including armed robbery and .break, enter and theft. -

+ It is a very common occurence. In.1983 alone in Caracas

-?there were 13,864 oconrences,(25%-o§ all orimes).

‘a
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The metropolitan area of Caracas is the-major crime area

"in Venezueia: ‘.Approximately 34% to 38% of .all- crimes

o reported‘ln Venezuela occurred in Caracas ~In.the geograph-

-

1cal‘ area w1th the second hlghest crime rate ‘(the> Zulia

’

' State) the percentaqe of the total crlmes 1n Venezuela was '

approxlmately 97 ) Crlme also has 1ncreased in that arep.
(from ll 195 in’ 1981- to 13 166 in 1983),_but not as dramatl—'

cally as in Caracas. There are many reasons for the 1nord1-

'nate crlme rate in Caracas 1nclud1ng the. fact that there are A[

more'law enforcfment off1c1als An Caracas than 1n other are-.

asl‘ However, fbr the purposes of thlS study, the 1mportant

'thlng to stress 15 that the. metropolltan area of Caracas

hae actordlng to thej statlstlcs |a' 51gn1£1cantly larger'

‘percEntage of crimes than the rest of the natlonal states

. The foreg01ng statlstlcs refer only to "official"'crimes

Even W1thout con51der1ng the probably 1arge number of unre-

_ported crlmes 1t is obv1ous that Caracas has a major crime
problem . The people of Caracas have lived under condltlone‘,;
. of 1nsecur1ty for. many years and have developed a‘ not'

) unreallstlc;fear oﬁ crime. When one con51ders that for each

1
.~

“of'these<crimee there,has_been at least-one'v1ct1m, 1t,1s'

o

.apparent that many'ﬁnditiduals have_suffered-as'&ictime'of

‘crime.
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. Insecurity produtes fear, a need for information, advice,

guidance and protection. If a person is actually. victim-

iied, these needs will increase greatly and other needs wlll‘
arlse such ashthe need for‘emotlonal and physical'treatment
“and for financial reparation. The vlctlm w1ll also have a
need to be treated fairly by Crlmlnal Justlce System Offl—
c1als and other serv1Ce prov1ders (Waller 1982).

] . .

In order for Venezuelan soc1ety to begln to respond ade=~
‘quately to these needs of vlctlms 1t must recognlze thelr‘
rlghts and provide adequate services forA them That
“reqﬁlres that crime v1ct1ms must become a focus of interest
in the “Justice and Soc1al Systems Whether that is likely
w1ll _1n large measure depend upon the goals and perspeo-
'tlves of the organlzatlons w1th1n these systems, which will

be dlscussed in the next section.

VE&EZUE;QN CRIMINAL JUSTICE AND SOCIAL SYSTEMS
‘Venesuela's Criminal'Justice System has\been\concerned
1' malhlf;with'offenders who are accorded a con51derable num—
h her‘of proteotions beneflts ‘and guarantees by the state to
}ensure that they ar: Judged fairly and prdv1ded with- a551s—
Itance to’ 1mprove thelr condltlon - On -the contrary, as it
- will: be _seen, the Vlctlm of crime 'has remalned neglected by
: the state, by social assistance and by the Crlmlnal Justlce
.System They have also been v1rtually 1gnored by the pub-~

lic.



To understand'te what exteht'the tictim ef crime has_been o
ceneidetee in Veneeuela;it is hecessary‘te examinerenezue—
la's governmental etructure its Criminal Justice Syetem énd'
its soc1a1 assistance programs and practices. .This will
enable the determlnatlon of the degree to which they’ are
éeared towards v1ct1ms and how the1r organlzatlonal struc-
ture and functlons could be applled to help the v1ct1m if
the motlvatlon for sueh programs and-serviees for victims of -

<

.crime were“hresent,

frograme ahd services for victime‘of'qpime.ean belhrovid-
ed by. dlfferent types of organizations and inetitutions
espec1ally those pertalnlng to the Crlmlnal Justlce System
"and the social development area. The developmeht of wvic~-
tims' programs and services requires cobpefation andiunder-

standing between these two areas.

-
P



‘ MAJOR STATE ORGANIZATIONS FOR THE ADMINISTRATION OF JUSTICE

AND SOCIAL ASSISTANCE

— -

"In Venezuela, the National Publio Power is divided into'

-three sections: Executive Leglslatlve and Jud1c1al “Each

. of these have thelr own functlons although thelr respectiVe

_organizatipng must cooperate and collaborate w1th each other
lto achleJépthe ends of the etate; ‘ \

There are a seties of organizatlons and institutions.in
VeneEuela stemnlng from the, Executlve and Jud1c1al Powers'
that -in one way or another are related to the admlnlstratlon
of ]ustlce or the social a551stance area‘ ‘In order'to con-
duct the present study, the nan@ates - and goalsl of 'these
organizations and institutions weregehanlned to determine
whether or not they have_recognized.tictims of crine offi-
c1ally, legall§ and organizationally.' Theif.mandatee_and
goals are dlscussed below Discission of'the question of
"the degree ‘to which such recognition is exemplifled'in agtur

al practice will be provided in subsequent'chabters. . -



EXECUTIVE POWER g

‘The Execut;ve Power in Venezuela. ie.cdnstituted:by,the
_President'.and the Ministers . he fappoints‘jtd direct. the’
ldffaifs of State_in:epecified‘areast

. The Mlnlstry of Justlce (Ley Organlca de la Admlnlstra-

~

. cion Central.,1976: Art.34Yy ls respbn51ble for plannlngj

and dlLeCtlng actlvltles _1n the‘ area -of justlce ;and.‘
soc1al defense Thls comprlses the relatlons w1th thelf
Judlcal Power, leglslatlon and Jurldlcal securlty, andﬂ
the preventlon andurepresston of trtme Spe01flcally,
' the Mlnlstry of Justlce 1s respon51ble for the relatlons
l.w1th the Crown. Attorney Department -w1th the Judlclary
Counc;t,.w1th the aux111ary organlzatlons of the adml-
,:ninstration of justice ,and-with‘Legal‘Ald for Offendere
‘and Eorensxﬁ Medlclne, it is also-responsible:for ptis;

ong, penltentlaraes;-and justlce statlstlcs. . - ©

r

The Mlnlstry of Justlce also has resp0n51b111ty 1n'if

¥

“three other areas-_whlch one mlght, con51der ‘as belng.

dlrectly related to victims of crlme the'Prevention eff

) ¥

Crlme Department Non Instltutlonal Programs for Offend- o

ers -(probatlon and parole)' and the Juch1al Pollce

'(those respon51ble for crlmlnal 1nvest1gat10n,;apprehen-

'

51on and.arrest, and collectlon of ev1dence)

,
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The Health and Soc1a1 A351stance Ministry (Ley Organica

de- Adminlstrac1on Central 1976- Art 30) is respon51ble
jfor the medical and SOClal needs of the population and
for planning and directing actiV1ties in the health sec-~
tor, whioh comprises health protection health promotion
and medicab\treatment programs related to public health
Spec1f1cally,-‘it ‘has the following .responSibilities:

the'National Health Service coordination' regulation

L3

supervision, 1nspection and education in public and pri-

S

" vate, national, state and regional public health matters-

", and social a551etance.' It is also_responsible-for,the_-'

_formul%tion; evaluation and implementation of health and

soc1al a551stance pollcy and’ planninq, the eetablishment

of technical and sanitary norms in all matters. related

- to health and soc1al a551stance the training of Derson—.

nel for the health sector " and health statistios.

[

Mentlon should be madelof the National Institute of

. Soc1al Security 7 although Lt_dOES not depend on-the.

+

‘Executive Power, this is an autonomous organization of |

.'the State with jurisdictiOn for the whole national ter-
ritory since 1975 : It was created to provide benefits
to workers . and their families in the event of illness,

iacc1dents maternity,'phy51cal handicaps or old'age

:Some workers cannot be affiliated with.this 1nst1tution

fe

domestic workers, temporary -yorkers,, and ocoasional_

:

-
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:wotkersﬁ The ltenefits Iwhlgh. tnis_ lnstitution ‘offets

are:d_medloal:asslstance,‘finanoial loans,for temporaﬁy

inoapacitf (maternity,-illness or accidents), disability"

pensions for 1ncapaolty or phy51cal handlcap,‘and 0ld'ﬂ
" r age pen51ons It also provldes death beneflts;

It is 1mportant to mentlon that the duratlon of medl—

cal assistance is flfty two Weeks for the benef1c1ar1es

-~

and twenty-51x weeks-for thelr famllles . However _lf
thete is a medlcal Oplnlon that treatment should be pro—
longed they may cont1nue-reoe;v1ng it untll they reou—.
perate. They1can receive medical assistance:  from the-
first day of sickness or accident - 'Pensions for 55sé57
of phy51cal dlsablllty can be prov1ded although these
‘must - -be the result of an accident. ThlS opens the doorf
for con51der1ng the assistance and treatment of v1ctlms
of‘crlme. In the case of death of -the beneflclary,;the
surviving. family will rece;ve~a.pension.acoording to‘tne
Social Security Law and sincd_it is not mentioned i,
that law what .the cause of deatn must be in ordet'to:
.qualify for these benefits, it can be understood that'
the families. of v1ct1ms of ‘crime are’ also allowed to

&

Aobtaln these beneflts
¢

.

. The Youth Ministry (Ley Organici de la Administraoion |

. Central,_}976; Art. 39) is responsible for the,formﬁlaﬁ

i
-
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:tlon and coordlnatlon of natlonal polmcy in regard td

'the protectlon and soolal‘development of 1nfanoy; youth:y
:and famlly, as- Well.as dlrectlng and conductlng programs.‘
fprf youth protectlon and development - It 1i% also
{respon51b1e for coordlnatlon w1th other mlnlstrles and‘
other' organlzatmons. and 1nst1tut10ns .atd state 'and-
reglonal levels An. matters related ‘to 1nfants, youth ‘and
f}famllles conductlng and promotlng research ensurlng
the appllcatlon of laws on . 1nfancy, youth and famlly,
“tralnlng of personnel for the protectlon and development
ff of - chlldren youth and famllles and the malntenance of

‘statlstlos.‘

" The National Institute of the Minor is an’ autonomous:

institution responsible 'to the..Youth -Miniatfy. Its

objectives are the execution Of "policies related'-to

fminore and families-'and the'protection,«assistance'and B

treatment of mlnors who are in’ itreéula; 'sftuatione,
.W1th1n the latter | category are: - 1) Abandoned’Minors:"
-those whoe do not‘have.economlc meane_to’eubsiet{.thoee
who'ate deprived of food;_education,‘health' affectlon.
'dr'care ftom-their parents and do not have .a permanent'
honew'those who recelved poor. phy51cal and mental treat-.
ment; ‘and those who are exp101ted sexually, '2);M1nors:
'1n dangerous.sltuatlonsz those whotuae dtugsvor,alco-i

hel; " those exposed.to bad companions; those who' work in
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. environments which jeopardize their morals, health or

development; ‘and 'rqnaways, beggars or vagrants; 3)
Juvenile Deliquents. 3There are specific procedures and
serviceéufbr_all these'categories of minors. .All of

these individuals are potential or actual victims. ]/’—“~
R . _ 4
It is' apparént that all of the foregoing institutiops
cﬁuld have.éome concern for victims of crime. ltuﬁill be
indicatéd in the result section whether 6r ﬁgg they do éon—
cefn'themselyeé with victims either in policy or in actual

services. Unfortunately, it was not possible to pbtain

oS
-

guestionnaire responses from the National Institute of

. Social Security, although many attempts were made.

JUDICIAL POWER

- ?"' '

Sinbe 1945, the.systém of Jﬁstice ﬁas been standardized
across.Venezila. The Judicial Power ié composed cof: 1) The
SUpremé_Court of Justice, 2) the Courts of‘Ordinary.buris—‘
' diction, and 3) the Courts of Special Jurigdi¢£ion'“(Ley

Organica del Poder Judidical, -1956; Art. 2). There are oth-

éf courts which are responéible fqrdspecific subject matters

such as’ agriculture, traffic, etc.

The courts are ‘conducted by one or more judges, and there
are no .juries.” With- a few exceptions, the Judicial Power

must-deal'with all civil,'mercantfie, penal,'labour,rﬁiécal;
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military, political,.and administrative.matters, as well as’

those cohcg;ﬁing.childfen.ahd;ypuths;g

.

-4

In Vénezuéla; fhe'édurts-of O;dinarf?Qurisdictioh mayzbe:

> ~

Supefigr Cdurtg, éourtSfof;Eirst ﬁn§taﬂ§é{-?du;gs_of Dié%
trict or 5epé}tmént;‘00urté-pﬁ;Municibaléﬁjpof Eéﬁisﬁt and.
_Courts'ofﬁlnétrugtiqn. They are-résponsib¥e_f§frgi§il, ﬁgrfl
cantile and-benal métters.' | . b |

It is impéftant.tb n@ﬁtion Ehat;ihStrﬁctionthufts,inzﬂ;
mgﬁy cases are phelonés whi&hﬁtéke-the_EgstimﬁﬁyJof the vic--

tims of crime since their function is to. obtain ‘all the:
) . .. . . . - ) \ "_. . Ce . - . \: -. . Y . ) ‘.
‘information about the.crime, seclire all.of the ¢vidence and- .

“order the-arresf_offﬁhe“accuéed, f?he.Pénél Jddgeé‘bf”tﬁe
Caourts of First Instance as well as "of - the -Cdufts- of?_

Instruction'érg 6b}igéd to Airecg‘aﬁd supegviéé ﬁhé inVe$ti¥ ﬂ
gative aétiv;tiesgqf,the Jqdicial:folice.. Thi§ fgﬂdtioﬁfiSj .
sharaﬂ_with othér instrucﬁ6r7 funéfé&ngries such aé.Cﬁown'f: f
Attorneys. It is.eviQEﬁE?that:the abéve-mentioned qbuffs |

r

have severalrfuncﬁions whichﬂare.difécﬁly reélated to'Victims

o . - U
of crime. s A ‘ e L .
. R , ’ ® : I - oL é’
.. . .- ~ . . ’ " . T ) . 'd Yo

There: are two basic laws thch.regulate and orgén;ze‘the: )

Judicial Power. jThey'éTéithe Ley Organica del-Podéﬁ;iBgii' .
réafgé, o

,ciél and the Ley de Carrera Judicial.. Thé forméf
the Judiciéry Council whose functions are difec edit Qar;\\




‘ ‘ahd independent in thelr functlons from the rest of the

' THE CROWN ATTORNEY DEPARTMENT 95 PUBLIC MINISTRY_
"justlce and 1t is by nature autonomous and 1ndependent of:

g : R
o populat on'the-implementation of all lawsf:

41

assurlng respect fd( the. courts and thelr 1ndependence

.. IR

~eff1c1ency and dlsc1pllne as well as to guaranteelng judges -
.the beneflts of the “Judlcial Career . ,The ;atter‘(Ley,de'

Carrera Judicial) is. designed to assure 'the-suitability,

stability-and independenoe of judges ‘1t also regulates the

condltlons requlred for thelr adm1551on, tenure and'termlnaf

tlon."Therefore by law, Judges-in’Venezuela'are'autonomous

'organlzatlons and 1nst1tut10ns of the Executlve and Leglsla-;
‘u_tlve Powers. It should be noted that the Jud1c1ary Counc1l.
'has_responsibllty-for tralnlng-judges., Therefore 1t'cou1d
fbelconcerned with the awareness among Judges about v1ct1m of_L

'crlme 1ssues

. e

ThlS is an 1nst1tut10n aux111ary to the admlnlstratlon of'

0

he three components of the’ Publlc Power ' The Crown Attor-

4 .

"'_ney‘Department s functlon is ‘to guarantee the Venezuelan'

-

The Jud1c1al Poweﬁrand the' Crown. Attorney Department have

—the same objecthes the/malntenance of the Jurldlcal order"
'1n. Venezuela : The Judlclary establlshes. and dec1des the‘ )

1ntent and splrlt of” the law ‘in each partlcular case. ~ The

-

:Crown,Attornevaepartment, on_the‘other hand,~ma1ntarns vig--

-

"~ .
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11ance to ensure that the Natlonal Constltutlon and other_
laws are observed and that the Jud1c1ary as well as the_

.Pollce act objectlvely It also exercmses ‘penal actlons

“.

-

The Crown Attorney Department 1s not respon51ble Just for-'
prosecution Its functlons are numerous and dlverse “and .

‘are exerc1sed by Crown Attorney representatlvesf Flstalesf

fdel Mlnisterlo Publlco) who .may be Crown Attorn ys of the“'
USummary, Crown Attorneys of the Plenary (Flscale del Sumar—;
"10 y del Plenarlo)‘_and Crown Attorneys of Mlno s - chlldren-

_and youth:— (Procuradores de - Menores) They exercise thelr'
':functlons 1n the whole country They deal w1t}'many.matters.
a‘lncludlng thOSe related to t5e~guana}t € of human rlghts and
yto the exerclse of penal a?tlons Thevy have to be present'

durlng the whole process/asummary and plenary) to ensure_

:that justlce is served 1th absolute object1v1ty and 1mpar-

b ,

‘ B . oo . : _ _
~It is important to note that'the Crown Attorneys also may

-tlallty

-‘exerC1se JOlnt actlon in penal' ahd c1v1l matters when vie="
htlms who lack flnanc1al resources request 1t In all such

casesv'such actlon must be authorlzed by the General Crown

Attorney (FlscalsGeneral) (Ley Organlca del - Mlnlsterlo Pub-

lico;‘1970- Art.,K 42, Ord-23) Thls is a Very 1nterest1ng

jfunctlon from whlch v1ct1ms of crime may obtaln a551stance

S
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'The aforementiohed are the main puhliC'organizataons'and“
'1nst1tut10ns‘wh1ch are responSlble for'criminal justice.anei
:soc1al a551stance " In ‘suhsequent chapters' the - degree to .

‘ wh;ch they concern themselves with victims of crime will be:

> . o
.

‘discussed. ' ' - ‘ .-

'CRIMINAL COURT'PROCEDURES

. ' ‘
The Venezuelan criminal, court system is eclectic’ because

it blends some of-the"characterisitcs of the inquisitorial’

"fand-the'accusatory systems It is divided into two parts:

a) The Summary .1ts obJect1Ves of whlch include criminal

finvestlgatlons' apprehendlng the suspect and collectlng the
' . s

physical -evidence.‘ The ev1dence 1s presented 1n. wrltten

form.and‘is secret' The summary must be concluded w1th1n 30

days of the detentlon of - the accused b) The Plenary -its

objectlve 1S‘to clarlfy'alL of the eV1dencefaccumulated in
the_summary.r-The”evidence is presented'inpﬁritten form,‘but
it is public. . S

In the summary7part of'the trial'the judge is an investi-

gator, His power of 1nqu1ry of the truth is unlimited. 1In

the plenary part his power of 1nqu1ry'1s restricted and’

limited. He then acts solely according to the action of the
'parties, who must initiate, activaté and direct .the process.
The Crown Attorneys ‘representatives act in the name of the

state in the summary and in the plenary. They may also act

o]
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in the name of. victims of crime who are poor, representing

- N . & .
their civil 'interests if the victims request it.

©

"

Parties in the Criminal Procedures- the principal par-

ties 1nvolVed in the crlmlnal procedures are the offender
and the state. Both are represented by others in court; the
of fender by a Publlc Defender or a prlvate lawyer and the
state by a Crown Attorney ' Althouqh the v1ct1ms may also
become a party in the criminal: procedures; as. will he
explained in the nekt~chapter, it_éppears that the‘particii
pation of the victim of crime within the criminal procedures‘
is very minor;. theirlinvolvement is almost entirely limited:
to that - of a witness. giving_ltestimony _or identifying'

suspects. In order to participate in c¢riminal court .for

’
.

their own interests they must be:represented by others (pri-

vate lawyers generally); the lawyers speak for thHe victims
) T o

-and present their needs in court. Those who cannot afford

~

to contract the services of a private lawyer (e.g. poor vic-

tims of crime) Thave two alternatives established by law in

& ¢

order to be able to become a palty 1n the Justlce System

After a#? declaratlon of poverty ;8 v1ct1m may request-that

the Crown. Attorney exercises JOlntly penal and c1v1l actlons

v

(Ley Organlca del Ministerio Publlco 1970 Art. 42 Ord 23f.

-

or that the court de51gnate,a prlvate lawyer to a551st them™

in the Justlce procedures (Codlgo de Procedlmlento ClVll

1916, Arts. 28~38). It has been argued that both ways are

.
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»complicated and ‘'slow in practice, and victims are rarely

’ \L . (.
1nformed about these pOSSlbllltleS "Moreover, heither Crown
Attorney QT prlvate lawyers like to use these alternatlves

v

(Mlnlsterlo ‘de Justicia, 1982)

VICTIMS . AND- CRIMINAL JUSTICE

There are some obvious Questions that heed to be asked:

' what role is the v1ct;m S lawyer left to play in a system |

whose maln 1nterest is’ to protect the social order and the

general publ;c, 1nstead of the 1nterest.of the individual

victim of ‘crime? What can "the wvictim seek from Venezuelan

criminal justice administration? Should ‘the victim by given

a larger role in the ‘criminal procedures? If so, what

should it be?.

‘ These are just a few of ‘the questlons which researchers

'and pollcy makers face as they begln to consider the rela~

' tlonshlp between the victim and the Criminal Justlce System

Some of them will be answered in thlS study; others-remaln

1

to be answered through further research.

P2 .
SUMMARY

This ‘chapter focussed on the current crime situation in

- —

Venezuelal It was pointed out that, speclfically'in Carae

-
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castthere has been an‘increase in the'crine rate.during-the
‘last few years. It also 1ndent1f1es the Crlmlnal Justice
and Soc1al Systems' main aams and interests.

At fifrst glance, it_appearSdthat.to identify; Rrosecute
and pundsh the effenders in 'accordance'uith a number ofj
establlshed rlghts for the accused and the conv1cted are the'd
'objectlves and ba51s of the Venezuelan Crlmlnal Justlce Sys-h
ten.- The soc1al welfare agenc1es are malnly respon51ble for
Aprovidlng serv1ces for ‘the general publlc.; The examlnatlon
~of ‘a number of organlzatlons and 1nst1tut10ns:1nvolved 1n_
the admlnlstratlon of justice . and soclal assistance whose
structure and mandate mlght suggest that they have some con-
. cern for the assistance of v1ct1ms_ of crime’ created “an
.impression that V1ct1ms ‘have not been consldered as a prlor—
ity 'in Venezuela. .In the_next-chapter_thls 1mpre551on will
be further studied by examining the‘ektent‘to.uhdchlvictrms

-

are considered in . Venezuelan law.



'Chapter'IV‘,.

VENEZUELAN LAW AND RESEARCH ON: VICTIMS

-

Thls chapter presents a descrlptlon of the con51deratlon
of the victims of crime in Venezuelan leglslatlon, in the
Jud1c1al actions and " resources that may be used in justice
procedures, and in the® views of the authorltles who have
jyriediction over 'issues concernlng.'v1ct1ms of crime.
Atteﬁtion will ?e paid to the needs of the vtctime of crime
which are coveted by_the.Vehezﬁeian;law. 1t will also con-
sider the state of art in terms"ofbreseerch on victimology

in Latin America and specifically in Venezuela.

VICTIMS OF CRIME IN VENEZUELAN LAW

I' . “.-—/

NATIONAL CONSTITUTION

Although the National Constitution does not expfessly
- recognize the rights'of victims of crime, it leaves room for

their/consi

ation in some of its articles ‘which establish

'the obligations, righ and guarantees of the individual

(e.g. Art.43, right to free development; Art. 50, recogni-

tion of the protection o

©

-

any right, inherent to the human
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person; Art; 59,lrightzto-be protected against any act ‘con-

.tréry'to.the,honour.qr priVate life; Art. &8, rightrfo use

the organizations of the adminiqtration of ‘justice; Art. 76,

1

right‘tO'heélth pr8tection,-Art. 94, right to be protected
against any risk which may be SOCiéily protected).

PENAL CODE | 4

— ’ -

. ™

When 6ﬁe talks aboﬁt victims of‘crlmé; one muét deal with
thg ’Penal Code"'whiéh< ;é a. substantive legislation whose
functioﬁ .i$ to' éet_'out the law for a Qeterminate lact .or
omission éonsidered as a crime in VeﬁeZuéla. Most of the

crimes .are defined by ‘the Penal Code;. however, there has

been a recent tendency for.Venezuelan lgéislators to include

‘new types ofzcrimeSEin_specialflaws {e.q. crimes'agii:st the

patrimony of the_Stéte: Ley'de_Sa&yaguarda del Patyimonio

Publico). ~ ' I . o T

1

Generally, contemporary~penal codes, in theif_preoqcupa_.

.

- tion for the punishment .of the accused have been cgreless ih

defining and considering the victim. . The -victim of crimeg is

not defined '‘either in’ the general part of the codes or in

also true in the'caseﬂbf the. Venezuelan Pendl Code.

P
4

Victims of crime are important witnesses in the criminal

—— .

procedures. The Veﬁezuelan'Penél Code establishes some pen-

.\\_
‘the épecial-@artsfwhich define the infractions. _This is|

u
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~alties for eil witnesees if theyido net collaborate with the
.administratioﬂ of.juétiee: ;V;ctime of'crimeé;'therefore
have an obllgatlon to serve as w1tnesses, fallure to testify
is: punlshable w1th 1ncarceratlon from fifteen days “to three
months : They can .also be punlshed by not belng able to

exerclse ‘their profe551on or trade for the same length of

time. - T - , ’ ) .

FINANCIAL REPARATION LAWS

Venezuelan 1law is concerned with victims of crime mainly.'

'in terms of their financial reparétioh. The legislators-
“have_expressed their concern about.the economic needs of

viétims off crime, within the Penal Code, . the Criminal

:.Indictment Code (Codigo de de Enjuiciamiento Criminal), the

Civil Code, and within some othe:.speqial laws- such as the
Probatiohvand Pafele Law (Ley de'Sohetimiento.e Juicio vy

Suspeﬁeion‘CQndicionai de.le Pena) and the Traffic LaW‘(Ley.

de Transito Terrestre).

'

Reparation for victims of crime has been considered by

the Penal Code in the section dealing with civil responsi- .
| A - . o~z . .

Py . _ ; . . . )
*Bhlities,'Article llqh_which states,

Lo
-

"All who are crlmlnally respon51ble are civilly
respon51ble too" '

;

.
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gThe3Civil_Code has also taken into account'victims' repa- -

' ‘ration in the section dealing with illicit acts, Article

. 1185, which states, T -

"Anybody who w1th 1ntent or negllgence, of impru- -
~ dence, has -caused a damage to another person, is
- obliged to the-‘reparation of it'". '

The same code establlshes that the obllgatlon for repara-

'-tlon w1ll be dlmlnlshed to the degree to which the victim,
—

has contrlbuted to it (Art 1189 ejusdem) This is a good

'example of a norm whlch trles to establlsh a balance of the

lrespon51blllt1es of the offender and the v1ct1m Further—,

more, 1n Article’ 1196 eJusdem, it is establlshed that the'..

':obllgatlon for reparatlon is related to all moral or materlm
'al damages occas;oned by the illicit act; that the Judge may
accord.indemnificatidn for the victim in cases of eorporal

lesiOn, honor, reputatlon or personal attack or’ attack on
. . ‘s “

His famlly, etc and that the judge may also accord indem-

nification to the family, as’ reparation for the suffering

_occasioned hy_the death'of'the_victim of crime.

The, Criminal.Indictment'Code”is‘an‘adjectiye legislation
) “ -. , . . . . - ) ) . '.. . _.I‘. - . . ‘ ‘

whose | function "is to solve.juridical situations that are
-3considered'in.the Penal Code The 'law establlshed in thls

code and in the Clv1l Code are- related in the sense that all

crlmlnal acts engender penal as well as civil- respon51b111-
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»

. consideréd in Article 1 that,

] -~

"ties forethe,offenderf The briminal Indictment Code has

:

"From all crime or fault there is a. penal action .
for the punishment of the guilt" and also, "it can
be a civil action, for. the reparatlons and rest1tu~
tions established 1n the Penal Code

+ The same code establlshes ‘that the 01v1l actlon can be

combined with ‘the penal actlon w1th1n the pe?al procedures

or separately 'in a c1v1l procedure (Art. 3 ejusdem) -The

51

victim of d¢rime may also ‘exercise a ‘civil tort w1th1n the.

penal procedures w1thout launchlnq a penal actlon . He\;s =
allowed to do so untal a.charge 1s‘read. .When_the:penai‘and:

:civil actiohs are i?ftiated separatelyg the penalv action

i

takes precedence over. the ClVll if the iSSue'of the latter

is financial: reparatlon derlved from crime.
. TM{

RESPONSIBLE COURTS

.‘ A 4

Penal Courts- are, responsibLe'for the punishment of

the offender. They are also respon51ble for. ekamininé and

dec1d1ng all ClVll and admlnlstratlve matters related to the

partlcular case w1Ll be determlned accordlng to the place"

where the crlme was commltted or where the v1ct1m;llves.

L

'acts whlch are reported ' The spec1f1c Penal Court for any'

The Penal Courts of Flrst Instance are respon81ble for most

conventlonal crimes; the Courts of . Mun1c1pallty or Parlsh

:

are respon51ble for mlnor crlmes or by law- v1olatlons

1l

.‘o ’



'Bl.-dicil -Courte-‘-those"ﬁrth' coﬁpetence'.;nr‘"qoods"
_'"(blenes) ere;{among other matters respon51ble for examinlng.
and dec1d;ng the c1v1l respon51b111t§rof the offender '_The'
l civil actlon "is. always subordlnated to the c1v1l laW' in
_regardsyto.its ;}fectsﬁ proof,'terms,'etcs Therefore;.theo
g amodnt'of,money.dnvoived ;ill determinelthe cohrt which7wili
take the c1v1l actlon‘t Courts,of Mun1c1pallty or Parlsh:
-W1ll deal w1th c1v1l matters whlch do ‘not exceed $4O OO
(Bs 400 OO) Courts of Dlstrlct or Department w1ll deal w1thA
'_those_wh,_ich'do not excéed $400.00 (35.4-,000._00),;' and Civil
:donrte.'of ‘the' Firet; instence. wili.-deel: with ;thoee.-from.
;$4OO OO and more. ‘it is-aleonooesible‘for.the‘rictimiof
.crlme to appeal the dec151on of the Judge regardlng the c1v—

11 respon51b111ty of the offender

T C. Traffic Courts v1ct1ms of trafflc acc1dents may also

obtain flnanc1al reparatlon fronl damages produced. by the‘
—

-acc1dent.(Ley de,Tran81to Terrestre ‘1962 :Art;JBQ).-'The

I d

'procedu(es are the same as’ those related to a civil actlon
. .
The respon51ble authorlty w1ll be a Trafflc Judge of Flrst

-Instance from the place where the v1ct1m llves or where the

[

accldent_occurred-lf-the amount.of money Jnvolved exceeds'

*

$1oo.oo-'(st.1'o'oo 00); or an admlnlstratlve authority, if

the matter does not exceed $lOO OO

v . . o, 7



.. TYPE OF MEASURES

The Venezuelan Penal Code establishes the measures_that
comprise the  civil responeibility detived from an illegal

act. These are: - 1) Restltz;;§n 2) Reparaﬁien of damages,

and 3) Indemnlflcatldﬁ of Judlces Reparation is possi-,
ble when restltutlon S is not; however, restitution/
L | | e '

indemnification ¥and reparation/indemnification <¢an occur”
» ’ .‘ . - . : \
together. oo ' A" - -
1) Restitution: its object is to return to victims the

same objects that were taken from them with the payment of

any deterioration according to’ the estimation of the court, .

" Its effect is'to return the objects in the same state they -

were . before the crime. It usually refers to crime’ against
. } .

property

(.... . . =
- - ° ' -

}
There are two condltlons 1n which restitution cannot be

made: 1) Legal - when the object is not returnable because

it has been legally acquired by others; and 2) Material -
-~ : . .

when the offender has lost or destroyed the object.

-

2) Reparatlon of Damages: it has a supplementary charac-

ter since 1t can only be demanded when restltutlon is not
possible. Reparatlon will be estlmaped by the Court, which

designates experts to decide on\¥;;\¥alue of the damages

i
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according to the available evidence. [In cases of crimes -
against property, it will constitute the-naturalfor.cbmmer-ll} ol

cial wvalue of the object, plus the ﬁegree of,sentiméntal
value' of the object for,the vietim, In the case of crlmeS' :

agalnst thakperson 1t will constltufe all costs arlslng

from the crime up to the complete recovery of the v1ct1m ‘ L 9

3) Indemnification of Prejudlces. thls wlll comprlse not

only prejudices occa51oned to the v1ctmm, but also to hls‘ g

Y

family or a third party. The "prejuaioes" 1nclude material -

or moral damages: a) Materlal Damages - consist. ofgithe'

reduction of patrimony “which can be brought about both by

loss or lowering earning power. If-‘as ‘a consequence of ’

crime, these two forms of materia damages occur together

¥,

the indemnification must deal with B th b) Moral Damages ih;;;;y

comprise pain, 'sufferingﬁgkdeprivatio ;, anx1ety,- angulsh,
g : : ‘ 3 0

. N B T ST A

affllctlon and threats to one's'honor and'reputation; etc.

~

- I -
1

There are different oplnlons about the crlterla -for the 15

.1ndemn1f1catlon of moral damages because of the many dlffl-;_

cultles there Lare’ in estlmatlng and verlfylng a Value for

1. " . »

these types of damages however these dlfflcultles should'

. not be con51dered to be reasons.for denylng such actlon

H - e . '
.
¥

Venezuelan Jurlsprudence has also con51dered the pecunlw

ary 1ndemn1f1cat10n for moﬂgb'damages occ351gned by crlme

B _

Varg

SR
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_It has been argued that moral damages affect v1ct1ms in- such"

'j.a way as. to prevent them from conductlng thelr dally labours'

for all crimes:

1

'and that the effects of moral damages may be just as great‘
T as- those of phy51cal damages . Itdhas also been con51dered'

' that llmltlng 1ndemn1f1catlon Just to materlal matters could.

restrlct c1v1l actlon in favour of the offender and to the

{dlsadvénffoe of . the v1ct1m of crlme

\

P ) .' . o . o . o

- S’PECIAL-CONSIDERATI@NS gg FINANCIAL REPARATION ', .

”\;f ‘-; . -“-':: o o

It igmééeential to note that Venezuelan legislators'have

,been aware of ‘the. 1mportance of’ the flnanc1al reparatlon of

.-

,v1ct1ms of crlme and have c0n51dered it in a general way

They have establlshed procedures and compe -

-

tent authorltles to deal w1th ‘these cases. However they
Y . - )

-have also taken 1nto account restltutlon and reparatlon of"

.ﬂ

the damages produced in certaln crlmes agalnst property such

-as theft ‘ sw1ndle,‘ and other frauds; = illegal -posse551on;'

:profltlng from crime-.vandalism, etc.” In theee casee, if.

" .the offender makes restltutlon of the objects whlch ‘he hasi

taken or 1f he completely repalrs the damages incurred (when
restitution is not-p0551ble), hlS penalty‘wzll-be lowered.

However, the offender must make restitution or reparation

before any pronunc1atlon of the Judge against him or before

sentence
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There are éoﬁe special ér moral indemnification. consid-
ered in therPenal Cﬁde for sﬁecific types of crimes sdchbaé'
'pﬁblicaﬁion of the‘offender's,sentence in’a daily newspaper
(paia by the dffender). This may occur in cases of falsifi-
cation of,altef;tion of "obras del ingenio" (products of the
‘mind,. e.g. inventions), or any other product, and also iﬁ
cases of defamation or injurious staﬁemehts. In the former
‘cases,«the Judges'have discretion to decide on this épecial
indemnification, and in the latter caseg, the victim of
ciime must requesé it.

There are some other typés of indemnifications for vic-
timéiof certain crimes such as seduction, rape and abduc-
tion. In such cases unless‘fhe-ﬁffende; marries the victim
'they\are civilly obiiged'to give a ”doie" (money) to the
victim if she is siﬁgle dr widowed, or if she is "honest".
This dispositien hhaﬁakyeen considered unconstitgtional
because it creates discrimination agaipét other women. In

- the_éése of bigamy, the offenders can be civilly reguired to
maintain the children; and if the victim is innocent, single
‘or "honest", -the offender may be ordered to give a "dote" to

her.

PAROLE AND FINANCIAL REPARATION

There is another aspect of Venezuelan law which méy pro-

vide for consideration of victims: probation and parole.
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The system of probatipn and paro%e waé established in Vene-
zuela in 1980, There are reguirements, conditions and spe-
cific procedures for these types of measures which are regu
lated by the law. For the purposeﬁqf this study, it 1is

important to mention that restitution and cqmpensaﬁion for

victims of crime are some of the conditions that the Pgnali

Judges of First Instance may order as a condition of parole

{Ley de Sometimiento a Juicio y Suspencion Condicional de la

. v
Pena, 1979: Art. 13). \_

LEGAL RESQURCES

In Venezuela, when a crime is committed there afe_ﬁwo
possible courses of action within the justice systém for
victims of. crime: they may take a penal action solely
against the of fender or. a civil aﬁtion against the offender,
his inheritors, or any other person economically responsible
as a subsidiary. The two actions are not mutuélly exclusive
and it is possible to seek reparation for the results of a
crime through either or both. processes. In Venezuela, the
objective of a penal action is to initiate an investigation
within the jurisdictional orgénizatioﬁ which has-gutﬂority
to punish the offender. Althouéh the objegtive of a civii
action is to .obtain economic‘repération, in this sense, this
action does not affect the person of the offender;'but his

patrimony.'
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It should be noted that in Venezuela there are differentf'

forms of crime: l) Crimes-of Public Action'1-these3are

crimes for which the state takes action”regardiess of wheth-

er the'aggrieVéd party requests ‘it "or not. 2) Crimes of

Private Aotion ~‘"crines"'which require the aqgrieved person
to'iaunch an'actionjfe.g.jslander; defamation 'eto.). " 3)
Crimes'of'Private Action -_"cfimee" which though'private'

are conSidered by the State as requirlng actlon whether or
-not the v1ct1m initiates such action (e.g.-seduction,'abduc—

':tion, etc.)-

‘The penal-aotion in'Veneﬁuela is ‘public by nature, very

extensive, and emininently popular in cases 'of crimes of.

public action. -‘It can be exercised o'ffioial-l‘y that . is,
1nformation that a crime’ has bheen committed is all that is
needed for the authorities to initiate an investigation It

can also be exercised by any person who knows about the com—

mission of a crime and regort {denuncia)- 1t-to the authori-

ties. {This is obligatory for some people such as medical
professionals, public functionaries Or any person specialiy

obliged for any special circumstance, when as a result of

their duties they get to know about a crime or the possi--

bility a person may be in serious danger.) Another possi=-

bility of exercising E-penal action is by.accusatiogv which

may be exercised by any person, aggrieved or not.

e
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~ The exercise of the civil action-in- Venezuela is not

-obiigatory, but discretionary. It is not popular. it pef-

tains egélusively to the person directly éffeéted_of'to'his'

inheritors. It is always private. There are some require-
. . - . d N ) . . ] . :
- ments for the exercise of this action: 1) there must be an

éctua} damage, 2) thé damage must be to thelpatfimony of the,
person who intends the ciVil-actipn; 3) . the damage must be
.caused‘diréctly'by a violation of a'penal norm, ‘and 4) the,

& ‘ N . :
damage has to be against an actual right.

]

SUMMARY . -

-

In summary)‘the financial needs of victims of crime have

. beeh consideréd,ektensi;ely‘by Venezuelan lggislation. Vic-
tifs may obﬁain reparation by ekercisihg jointly the penal
and civil aétiohs within thé penal procedures or by exercis-
iﬁg'separately the ciQil action within the civil procedures.
?he'authorities’reéponéible‘fdr deciding on this-mattef éré

)

either the Penal ‘Judge of First Instance, who has known

about the penal a&tion, or a Civil or Traffic Juage. These
authorities should also have some concern and sensitivity
tOwards some of the other needs of Viétims, such asltheir
need'ﬁbrﬂinformation and heéd for a just and fair treatment
from léw‘eﬁforcement‘officials.‘ The extent to which victims
are recogniééd in Eractice by the judiciary, asAwéll as the

extentlof the financial reparation which they may obtain

will be discussed in the resuwlh sectiqn (Chapter VIIf).

e

oy
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‘ ‘l .RESEARCH QE VICfIMOLbGY_ o . .
; - . | _,'//)

Research on victimoldéy and ;ervige programs for vicfims
which have been devgléped in European and North American
Countfies,have'céught £he interest of some séholars in Latin.
.Americé, who hgye become involved in Victiﬁology feséarch.
Hoﬁever, in Latih'America,'résearch on victimology has bgen
rare. Moreovet, lmost‘ has been limited to’ theoretical
~accounts of,thp.qtiologyiof victims and'théir classification
and td academic discussions of the.nature of victimoleogy as
a disciﬁline” Most of this work is based‘oﬁ.qork in Europe
and North America. Such 'is the work of Jimenez de Asua,
-%ampertegui (Argentina), Tabio.(Cubaj, and Mendoza Troconis,
Sosa éhaéiﬁ and Aniyar de Castro.(VeneZuela);_whq ;t:died
victimology froml those perspectives_‘during the ' sixties.

- During -the seventies, the tendency.to study victims of crime

'
A .

on the basis of assumptions of "Victim Precipation" contin-
‘ued .and several authors from -different Latin-American coun-
tries advocated this type of research (e.g. Nieves and May-'

orca in Venezuela).

Generaily, until 1985, most of the empirical research on
victimology in Latin America (in countries such as Argenti-
‘na, .Brazil, Colombia, Costa Rica, Mexico, Panama ard Vene-
-

'zueia) has been‘maihlﬁ directed.toward-diécovering the dif-

ferent ways in which victims of crime contribute to their
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own‘victimizetion.‘ The major purpose‘of these studies has
been to establish the degree of responsibility which yictims
have ie.their Gictimization. They have‘also inclgdea stud-

ies of the frequency of spebific illegal behaviours in spe-

cific areas within these countries and, accordingly, the

risk of personal victimization. They have attempted to.com-
" pile official statisfics'whi;h are, generally, unreliable
and, sometimes,‘centradictory as the;e are no standard cri;
teria‘among ﬁhe different agencies which compile statistics,
{““\\Tven within' the same country One of the causes for the

ack of adequate” data is the lack of 1nterest among victims

of crime-in reporting crime.

From these studies and the few Victimological surveys

‘which have been conducted in some of the above- mentloned

LaJ;n American countries (e.g. Colombla and Venezuela), it

is evident that there has been_a.profound disinterest in.

obtaining ihformatien on the needs of the victims of c¢rime

in such countries. South American research on victims hes
contributed‘very little to the formulation ofjpoLicy ontvic-
tims. It has also done little to stimulate.theddevelopmeﬁt

of services for victims.- Moreover,- it has done nothing to

» focus atﬁention on the specific needs of victims in Latin

. *America . which may be considerably different than those in

North America or Europe.
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It is interesting to note that -ILANUD (Instituto Lati-

.

noamericano para la Prevencion del Delito y Tratamiento del

Delincuente), a Unitéd Nations body which is located in San.

Jose, Costa Rica, held a symposium of experts in victimolo-

gy in 1983. One of the topics which was pTesented was the -

"Victimology View in, Latin Ameriﬁa": In this event spetial

attention was given to Victimology and its importénce.fpﬁ

the elaboration of a social policy within the Latin-American

region. It is clear that the theoretical framework that

these countries adopt will.infiuence,gfeagly the type of
policy they develop for victims of ﬁrime, and whether it

will be within a c¢riminal ocr social Security perspective

policy. S : \ ‘

In 1982, Cafhen Antony (Pénama) presented, in the Prepar-
atory Méeting of the IX International Congress of Crimiﬁo;o4
gy, some poinps;df the major victimology studies done in'

Latin America as possible hypotheses for comparative studies

within the Latin-American area. They may be  summarized as
, % ' : -

follows:

> ' ’
%
. poor delingquents tend to victimize poor QEGBQQ 1becauéé
‘ I ' ’ . : -~ .
of the Jhequal protection against‘crimé and the diffi-

-

culties of access to  the .administration of justicé fof

pecple with low income).



- . ‘v" - -
s . there is'no,previous contact.between offender’ and vic-
tim; and Qhere there is it-is generally superf1c1al

*  the most frequent v1ct1mlzatlon occurs from crimes

o h T .
agalnst property (theft 'robberY' and burglary) and

agalnst “the person (personal assault)

'f there is no major df%ference in: the frequency of V1ct1m-”

(g

ization between the sexes

.

. there 1s a low percentage of crlnes reported by v1ct1ms
of . crlmes, due' to thelr lack of confldence ‘in the'z
respon51ble authorltles |

,'I |
: There are maJor problems in the comparatlve research con-
ducted in’ Latln Amerlca because the studles have been done

u51ng dlfferent de51gns different" types of 1ﬂ§truments and:

with dlfferent ObJECtheS ‘ : B

NICTIM PROFILES . . .- - . = . %

T . . , . '
In Venezuela “Mayorca (1983 Vol 3 pp 155-192) reviewed_"

three dlfferent studies conducted by dlfferent researchers
(1; The Natlonal Academy of Jud1c1al Polloe; 2. Rene Buroz'

-H\ﬁfgsmendi; and 3. The Prevention of Crime Department- in
L Co . _ . ‘ & :

Valencia), in two different regions of Venezuela.§Caracas
and Valencia), and during ‘different periods ‘ofj'time (1.'

-1972-73;‘é1\1973; 3. 1980-82). Each of these studres,had aj
different'purpOSe but‘ail.yielded some information about the

. .
characteristics of victims of crime. Mayorca combined these



studies to yield a profile of Venezuelan victims of crime.
" . < B - TR : . ’

His major conclusions weré as follows:

"

.The most., common ‘victim of crime_in-Venezuela'is-malé,

. - .

married, .foreign, and from the lower socio-economic

élasgc o .

'+ " The most freéuent‘primes ére{ 1} those éqé&nﬁt pfoper—__

' - ty: 2) cfiﬁes.against theVpe%sén (perscnal assaulé);‘B)
swindling and illeéal péésession; 4) séxual crjmés.

» .The most frequent day for major victimization is Friday;

‘the primehfime for victimization if £from 6:OO.p.mf to

midnight.
* Most. of the time‘thé°§ictim is on the street when the
. crime occurs. |
. The majoFity of victims of crime do no;'chgﬁge_tﬁeir
haﬁits.after-Qietﬁmizatidn 6céurs. -(Thié fact may.con—r

tribute to ;écurring victiﬁization):.

. -The'overwhelﬁing majority'bf victims do not report the’
crime-becauge of their lack of confidence in the -police.
_Eﬁoée who doffepoft consider that the aﬁtitude'of-the
police is one of indifference. Many arg told ‘that it is
ndt a police concern bfit that of somé other organiéa--
tion. In most cases, (thgir repog} does not yieid a
police investigation; when if dqes - the investigation

fails,
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‘e ¢+ The degfee of_reépbnsibility,of_the'victimiof.ﬁrime.waé

.

scaled according to their innocence, ignorance, hegli--

gence, prOvocation,-énd other. -The  most ffequeﬁt was:

ﬁound to be provocation.-

//.Unfortunatély;'theré haﬁe'béen no follow-up studies .to
/ - A

whether or not this profile of the.victims of crime in Vene- .

zuela is actually the same currently.
* .

~

"

Through its Crime FPrevention 'Depar;ments and Penology

-

Institute, the Ministry of'Justice_hé"dong some interesting

research on victimology.. The Crime Prevention Departments

have conducted victimological surveys in different regions -

4

‘_of Venezuela (e.g. Valencia, Mérida}'Caracas). The purposg'

of these surveys has been

tude of '"personal, insecurity" in those regions,- to study
certain. characteristics of the“vicﬁims of crime, to deter-
mine the attitude of the public ‘abput police; the degree of

receptivity of victims' problems by police and'how§phe vie-

tims view the criminal investigations done by police.. ' The

goal of these surveys has been to design a ﬁolicy of preven- '

tion of crime that would enable implementatioﬂ of proérams

in the areas of ‘crime prevention and c¢riminal .policy.

Unfortunately, the results of  such invesfigations, particu- -

+

larly the study of tﬁe metropolitap'area'of Caracas (1983), -

‘determine the reliability of these findings or to determine .

to determiﬁe the nature and‘magni-.

PO
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‘are rniot yet available. The one conducted in Valencia was

-
V

'_ihcluded in Mayorca's study élready cited. However, it was

- .
- v

) pOSSlble to look over_ the - questlonnalres used in those
v1ctms surveys and to establlsh th@_ﬁjhere were no dques-
tlons dlrected toward know1ng the needs of the victims of
prlme.' ‘This is also the case for the Vlctlmlzatlon Survéys

c_qonthteé in Merlda (1981) and Valencia (1980 82) Inter-
ésging;y;.the survey‘conducted in Caracas will try @o e;tab-

- lish the "victimization rate for the most frequent crimes

;
, N

committed in Caracas, to yield some information about the

charactéristics of ‘the victimé, and the factors assocociated
with victimization and some”ché?actéristics of non-victims.
\}t Q}ll a ioiétudy the meaﬁé of protection and insurance
(pubiic a priﬁate) wh;ch thé victims and non-victims ﬁ%d
and study thé:actions taken by victims éfter their victimi-.

~

Zétion, and the attention offered by the state. -
A “

In 1982, the Penology Institute made a préposal for a
program for the a551stance of vickims of crime in Venezuela.
The main objective of the propose program was the provision
T of assiStance, infommaﬁion and advice on legal, s;ciai and

psychological matters to victimg of cfime. It was direbéed
téward specific victims of crime, those who would not have
"'had -any participation in their victimization and only for
\w///( thése crimes which were expressly proteéted S; the program:

crimes against property (theft, robbery, extartion);‘crimés‘
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<

agéinst morality .{rape). This program has not Yyet: been

s - -

imptemented, but there is no doubt that its consideration
reflects an advance %QJ§$inking-ébout treatment and assis-

tance for the wvictims of crime.

SUMMARY

T

Thus far, .the mandates of ‘the main_ institutions and

organizationé from. the Criminal Justice System and the

health, social -and welfare areas'have\been_describedi It

has been pointed out that many could have some concern for
. ) - " K“" [ . . . K

the victims of crime issue.  ,The judicial.actions and the

authofities‘responéible for the reparation needs of victims
- .. . ’ ) ’ 0 _
of crime have also beeen described. There are “same other
. T ‘ ) ‘v.;_ - . .
organizations, institutions and individuals, from the public

‘and private sector .which also céuld be concerned.” These

wili be ﬁotea in the-ﬁext chapﬁér which describes the ﬁeth—
odology of the thgsié'whichféimé to study the extent to
which -ofgén@zations énd ingtitutions from the public ‘and
priyﬁ%é'Sector concern.éhgﬁseifes with victims either in

practice or in poiicy.
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" Chapter V

RESEARCH METHOD

This  thesis was designed to‘examine'fﬁe availébility ané
nature -of programs and services to assist victims of crime
in'Venezpela; specificaliy; the metrdpolitén area of Cara-
cas. -An attempt wés made té‘determine whefher ?nd to whét
extent thosé s;rvices which have been developme&'in'othér
parts 'of the world are pr;vidéd in Caracas. It was'also
éesigned to yield some information regarding ‘the feasibility
of establi;hing such services in Venezuela; ﬁo identify
those factors which would be absolufely necessary for such
an undertaking, those which Qould'facilitate and those which
would inhibit the implementation of these programs and seyp-

vices in Caracas.

- DEEFINITIONS . , =

l
The. definition of "victim" which is used in this study

includes "the individual who has suffered emotional trauma,
. ‘( ‘ i
physical injury, financial loss and/or inconvenience as a

direct result of another person's actions, the offender"

{Drennan-Searson, 1981, p.10)}. It excludes the family of

L ) A
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the victim who may also suffer emotional trauma, financial

" loss and physical pain, and bystander/witnesses who may be

inconvenienced because of the crime. This study also
excludes other people, such as friends or groups, ot corpo-
rations, which could be defined as victims in a glven inci-
dent. It also excludes the famlly of the offender who in

3 -

many cases could be considered to be victims of crime.

It is focussed on victims of all types of offences con-
sidered crime in Venezuela betause they appear in the Crimi-
nal Code or in special laws. Since this was an exploratory
study to search for programs and services\in Venezuela, a -

4

broad victim group was selected. This was done in order to:
oy . . .

1. Enable a more complete review of all the di%fferent
types of programs and services which exlst for differ-

ent types of v1gt1ms.

g
2.7 :Cénsiéer whi¢h of them are more appropriate in terms
of the Venezuelan realityu
3. = Determine which of tham have been developed to assist

__particulaf groups, such as womeﬁ, children, the young,
men, and the elderly.

4, Determine what type of victims have been considered

’

and what types have bgen ignored.



71

For,the-purposes of this study, the. term "recuperation"

refers fd the attempts wﬁich-should'be made to cure, allevi-

a£e‘of improve'thése éonditiogs (incoﬁvenienceé“or.needS)

which are consequences of Avicfimization! : Recupefatioﬂ,'
involves aésistance and/or'reparétion. |

. . ' B - ¥ ‘
Assistance of vwvictims of crime comprises . three main

igsues:

1. Emotional Trauma (attention is oriented toward those
- . , :
/ services and pfbgrams which provide v;ctims of crime
iju ) wifh adequate emotional and social.supﬁort).
AN Physiéal 'injufiés '(concefn_ is directedA toward those

3

services and programs which offer héalﬁh care.to~vic-

tims of crime) ' ' | o ' 3
3. Iinformation Néeds (attentioﬁ is*'placed on the différ--

ent ways to provide oriéntatibn; advicé and p}actibal

assistance to victims on crime prevention, information.

w

. ' N\ : .
on the progress of their case; and inform@tloh on the

legal rights and services which are . available to-

Y
ot

them) .

Reparation of wvictims of crime relates mostly to their
2 (3 . , . . . .
financial loss (concern is oriented toward those nggices
and programs from which the victims of crime can obtain com-

pensation, restitution and/or indemnificatien). Insurance

. [ B !
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: I C - R
is alsoc taken intg? account as a way to obtain financial

.

reparation as well as y other measure which may have been

considered in Venezugla.

”~

D Y

' To lay the groundwork for the-research, a pilot study was

made of the Criminal Justice System and the health, socialk_

" N .
and welfare areas in Venezuela. The Venezuelan law was also
A

examined. to determine_thé extent to which it considers vic-

tims of crime.. Finally, the existing Latin- American and
) -\\: . .

' . - »
Venezuelan literature on victims was examined. The salient

facts gleaned from these endeavours were presented in Chap-\\,

ters TII and IV. - Those studies enabled the researcher to
determihelthg best possible sources of information to answer

the primary questions of the thesis. In. addition, several
key aca@emics with specialties in Criminclogy and Penal Law

were contacted to obtain advice regarding‘sourées of infor-
mation, theorétical and practical advice for the deveiopment
of the iﬁvestigation and to aSCertain-theiF attitude‘about
the.feésibility of implementing proérams and services for

victims of crime in Wenezuela. Many other ﬁey individlials”

'

¥

from the Rgblic"and private sectbrs (executives, academics,'.

t

clergy, proféssionals from a wide - variety of professidns:
lawyers, medical doctors, psythologists,‘ social workers,

soclologists, nurses, police, etc.) were contacted to deter-

L4

RS
3,3‘

~

il
3

B
=t
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mine whether or not they knew about any significantTinterest
P ]
in promoting or 1mplement1ng programs and services for vic-

-
-

tims of crime. The telephone directory was also examined to
identify agencies or individuals who might provide some tgpe

Y

of victim services. A
. - N - N ) v

LAW REVIEW “

.

The National.COnstitution, Penal and Civil-¢odes were
examined. Also examined ‘were: some special laws such as
those which regulate specific matters:such as children and)

: . ' . o

youth, traffic accmdents probationers and parolees, consum=

) - . ers and speCific organizations and institutions "The prooe-'
‘dural &spects of those which were found to have some regula-_‘.
tions ‘related to v1ct1ms (spec1f1cally the Criminal
Indictment and ClVll Proceeding Codes) were studied ' Some
ordinancee, internal regulations and written material (e.g.

~ P brochdres and annnai reports).of‘some of the organizations

~

- and institutibns in which interviews were done were also

reviewed. ‘ Y a

"The review of the law and the consultatfgn of key people

‘within the academic and executive fields lead to a more com-

3

plete understanding of the needs of victims which have been

c0n51dered in Venezuela and the 1dent1f1cation of the most\
SN
i . . , ; . Q ~
.‘fhfluential groups within the country . in the v1ot1mology . .

-

area. ' . . ;]
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fhe review of the law ‘revealed‘ that there are some
asﬁects of the law which are related fo crime victims. This
‘@s,especially $0 in criminal and civil proceedings (é.g. the
possibility.of_being a private prosecut&r; of cléiming for
financialIFEpafation, of appealmng civil court dec151ons)
and in correctional Iaw e;g. the possibility of obtalnlng
- restitution andlcompensat o] Q;l.In order to.determine wheth-
er and to-wﬁét extent these laws are applied  in practice and
to ascg;téiﬁ whéther and what kinds of services are avail-
able to'victims df crime, several oﬁfices and individuals
from relevant institutions and organizations in Caracas were

asked to complete quéétionnaires designed for this study.

+ -
~

~

QUESTICONNAIRES C - . o .@

-

(. B :

Information was gained p;lmarlly through the use of ques-
tionnaires which were de51gned specifically for th15 study.
Two guestionnnaires (1 and 2) were used for the present

study. There wére both similarities an@\?ifferences between

- i
~

ML

the. two. Both sought information.in thel following general
argas: : ' : .8
& - // ‘
1. - Whether or not victimé of crime reguest .assistance
from their organization. e
. ' ) o .
~2..  Type of assistance given, if any.
3. ‘Eype of victim served. : ./
A
]
0 —
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4. | Inter-relationship with other organizations and insti-
tutions_in'régards to victims\of qrime igsue; frequen-
cy ard type of coordination sector involved."

5. Perceived shortcomings withiﬁ‘ their organizaticn in
of fering assistance to victims of c%imew

6. Types ¢f programs and services for victims"assistance
which could be promoted by their organizatioh.

7. _Suggestions for increasing g;tivation for th provi-
sion or extens;on of programs and services fo:%bhctims
of crime in Caracas.

8. Funding.' -~

Questionnaires 1 Jand 2 had some identical questions.
‘ e
These sections or the questioﬁnaire were labelled 1A and 2ZA.
. Ny ',P" )

A -

However, there were also differences between Questionnaires
! !

1 and 2 in some other aspects.

-

In general, Questionnaire 1 was designed to obtain infor-

mation about the extent to which laws which considered 

financial reparation for victims of crime were actually
applied. Questionnaire 2 was désigned to obtain information

.on whether or not there are institutions and organizations

in Caracas which offer programs or services specifically

-

directed to victims ~of crime, or any othler genendi'type of
program and service from which victims- of crime might geﬁ
some assistance. It was also designed to determine- whether

L ,

L
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or not there are any organizations or individuals who have
any significant interest in promoting. or implemknting "sef-

vices for crlme victims in Caracas ‘and to ascertaln the

)

. Questionnaire 1 was ‘designed 'for various organizations

demand for programs aJQ services from v1ctlms of crime.

and institutions from the administration of justice which
- ot . '

perfor ifferent roles, but which are known to share a com-
mon purpcse: the financial reparation of the wvictim of
crime. Questionnaire 2 .was designed for-organizations and

. , ' ~
institution% within the health, legal, social and welfare

areas as well as wit%&n the Criminal Justice System.

-.

-

Because~some specific questions had to‘be included appro-

priate to the specific ‘organizations being studied, a nuitber

of slightly different forms of each guestionnaire were

-

employed; 1B, 1C, 1D; 1lE; and 2B, 2C.

INFORMATION SOURCES

Questionnaire type 1 was. given to Penal (1B), Civil and
Traffic (1C) Judges of First Instance. It was alse given to

Crown Attorney Representatives (1D), and Proof Delegates

(1E).  (In Venezuela, the latter fulfil the functions of -

Probation and Parole Officers). All were given 1A. Because

the law attributed special mandates on financial reparation

to .each of these authorities, the questionnaire sought-to_

) obéaﬁn information about how they applied those laws.

o

I’
f\—
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. ' '7 - . . |_ . .
Questionnaire 1B for Penal Judges of First Instance  was

intended to obtain information on:

1., .- Whether or not it is usﬁal that Qictims§p£ crime exer-
cise the civil action joinﬁly with the penal.action'in
ofder tS‘obtain'financial.reparation,

2. Frequency.with,which, in the'penal sentence; Judges'

Ahaye-ordered‘the obligation of financial repapatioe
for the Vietim. |

3. Frequency Qith which-they have ordered the restitution

of stolen ObJECtS or their value

4, Frequency wlth which, in those indictments where there

. is a c1v1l accusator, they have ordered the offender to

\

pay the procedural expenses or 1ndemn1f1cat10n of the

~

victim.

5. Frequency with which they have ordered the indemnifi-
cation of the victim, his family or ' third parties
because of mater®al end mpral damages occasioned by

crime. .

2

I

6. Frequency with which the obligation of the offender to
- repare, restitute or indemnificate has‘aeen t%ansfered
to the inheritors. ) ' B B /?'
74 F;eéuency with which the effender's penalty has been
v _ .
reduced in cases of property ¢rimes in which the

' o offender has restituted what he gook:or‘repared com-



10.

11.

12.

13.

14..

i : v 78
- | - \ .
pletely the damage occasioned before any pronunciation
has bée? made by the_ Judge.
In cdses of falsification or alteration of products of’
the mind or indusﬁry, frecuency with which the Judge

has ordered the publication of the sentehce in a daily

newspaper at the expense of the offender.

In cases of rape, sedgction, and abduction, frequency

with which the Judge has ordered civil indemnification

of the victim. ™

In cases of bigamy, frequency with which the offender

has been ordered to maintain the children or the inno-

cent spouse.

In cases of defamation or injurioys statements, fre-

~ .

gquency with which the publication of the sentence has

been ordered.

Frequency with which, in cases where Parole has been

ordefed, the Judge has reguired the offender to

.repare, restitute or compensate the victim of crime

L5
in the Judges' opinion, should victims of crime par-~

n LN

ticipate more actively within the penal procedures;

type of partf%ipation they suggest.

o . % e . . . T
Limitations .observed in making finacial reparation
' »

effective, in any of its forms.

. -’ . -



79

’ . ' \ -
Questionnaire 1C for Civil and Traffic Judges of First

Instance was intended to yield information on:

Whether‘of not it is usual tha£ victims of crime exer-
cise civil action to‘oStain financial géparation from
damages océasioned by crime.

Frecuency with which aifferent types §f' reparafipn
(e.g. restitution of thé -oﬁject or its. value, or

material and moral reparation, or indemnification) has

been ordered.

In the Judges' opinion,'should victims or crime par-

]

ticipate more actively in the process; type of partic-

ipation they suggest. : ‘ _ i
In those -cases wheré-they have ordered the'financiai

reparation of the wvictim; type of crime involved;

-

.charécteristics of_the victim and the offendef,,spe-
cific measure ordered and whether or not they super-

vise the fulfilment of the measures ordered.

Limitations observed in making financial reparation
) El

.effective, in any of its forms.

Questionnairé~1D for Crown Attorneys Repfesentatives was

intended to yield information on:

Y
. - : ' N
Their views as to whether or not they should be more

vigilant about the.”rights and needs of victims of

-

crime.

r oy . ] ) -
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Their views as to whether.or not victiﬁs of crime
should participate more actively withih-fﬂe justice
process; Eype of participation they suggest.
Frequency with which they have exeraised jointly fheu
penal and civil actions to obtain financial réparation
of victims of crime; typé of crime and characteristics
of the victim and the offender.
Limitations, from the Crown Attorneys point of view,
in exercising the. civil action JOlnly with the penal

o

action in order to obtain financial reparation of the.

‘wvictim.

Questionnaire 1E "for Proof Delegates was ' intended to

obtain infeoermation on:

4

fQuantity of active Parole cases. . Among those, fre-

quency with which reparation (restitution or compensa-
tion) was ordered for the victim type of crlme char-

acterlstlcs of the victim and the offender. Wheéther

.

or not.réparation was possible; 1f no, why; if vyes,

how.

What the Proof Delegates understand by restitution and

ﬂcompensatiohaﬂw(Parole Léw:uses both terms).

How they act to en3ure that the reparation order is

fulfilled.
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B T 'Cfiféfia that.Would_have to be qon%idered by Judgés,to_

| order the finanéial rgpératiop‘of the vié;im as a con-
dition of Parole. o B : '?

Questioﬁnaife_ZB foé}those instituﬁions-éﬁd oréanizgtions

‘which offer a épecializedlsefvice'fqr thé victia of Cyiée

asked the fﬁllowihg_questioné:

1. Objectives of the service.

2. Description of t@e_sérﬁice; : :_. 5 . _
3. Target population. :

.4. Sponscring oréanizafiqﬁsLl' ? _f ,
5.' 3 Conditions-whfch‘are required to offer prbgrams and
services foriviCtims of c%ime.u. |
[ ’ " t,
Questionnaire 2C‘for those institutions and Qrganizatipﬁs.

: - b ‘ . ! . 4 t -
which offer general setvices from which victims of crime may
" - ) oo - ' . .

get some assistance asked the following que%tions:

17 Objectives of the ofégnizétion.; )

2. Objecti?es'of the depaftmént, offiée.or progrém.

3. "‘Role ofdéhe drg;nifﬁtion re.ﬂﬁictiﬁs of crime. ’

4, - Descriptiog_of'tﬁe Ser;icé ﬁost ﬁrecuently qfféred fo
Victims of crime. : | £ | ‘

5. , Conditions whiéh are require&FHxJ_offer prograﬁs and

J

services for.victims of crime®. .

-

do
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The response to the general questlons asked 1n both type
of questlonnalres 1A and 2A will be presented in Chapter VI.
‘The results of questlonnalres 1B, 1C, 1D and 1E which relatel
to’ f1nanc1al reparatlon of the v1ct1n\ of crime and their
part1c1pat10n-w1th1n the Justlce process will be presented
in{Chapter.VIII. The results ef questionnaires 2B and " 2C
which relate to ingormatioﬂal{ legal, psychological and

T

physical assistance will be presented fn Chapter VII.
L . .

.~

" HOW QUESTIONNAIRES WERE DISTRIBUTED.

All tﬁehQatamwere collected fyom Novemﬁer 1984 to'Marcﬁ
_1985. The - procedﬁre used for dist;ibuting_‘the question-
naires was as follows: a visit was‘made to the institution,
- organization. or office in.which the objectives and purpose
of the,investigatien were expla?ned. They were asked wheth-
‘er or not they wished“tg answer the questionneire.- In most
cases this was done verbally and in scome others by'leaﬁing_a
written nete. Later, if they agreealto answer the questioh-
haire, they'could’decide either to answer it privately (by
‘themeelveé) or in a personal ipterview. If.they decided to
aﬁewer it in a personel interview, it was administered imme-
"dietely er.a_future appointmeet was made. If they deciaed
to aﬁswer/it Privetely; the instruetione were given. and a
’:date was'set*tp pick it dp-and-to have a perSonel interview'

"to allow for clarifications.



83

In.the‘Case of Proof Delegates, since it was intended to
‘-intérview ~the entire fgrgét populatién, permiss;Qn was
obtained .to find information from all the offices in the
capital region. Each lDirect6r' 6f the five officés was
_.interviewed .and oﬁjecﬁiye of the investigation as weli as

the instructions ' for answering the"queStionnairg were
. PR . 4 .

It
|

explained so that they could be able to explain 'them tc the
Proof Delegates. In most cases, the Proof De%?ééteé were

gatherpd togethef by the Director to receive ‘the instruc-

tions’ eisonally‘from the researcher and to have them degidé'f

whethe% or not they were willing to answer, the questionnaire

.

view or privatély;' A date was set for the personal inter-

. . N RE )
views or to pick up the questionnaires from'thbse'who decid-
ed to answer them pri#ately;“

3

An attempt was$ made to interview the;Directér Jof . the

organization or institution chosen; however, ° in some -

L , _ .
instances the researcher was refered to, other ‘executives who

were in charge of some department(s) or officels) of;ﬁhe

institution or organization which might have some function

related to the assistance of victims of crime. ot

PERSONAL INTERVIEWS o -
¥
when to return the questiennaires. However, in those cases

» ' . Coe

and whether they would rather answer it.in a personal inter-

The respondents wefe'given cpnsiderablé freedom tbldecidé’
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R - . v ) - .

where 01rcumstances prevented return of the questlonnalre a
l

.personal 1nterv1ew was sought In the p&rsonal interview
4
the questlonnalre was dellvered verbally and answers ‘were.

'6\ L

recorded verbatim.

I, IMITATIONS

4

It 1s necessary to apprec1ate the dlfflcultles of d01ng

K »

research in, Venezuela partlcularly if it is done by a pri-
vate person and/or 1f it is on a topic that represents a new'
éuestion for the organizations and institutlons belng stud-
ied. The researcher had to compromise in some instences and
pass ther questionhaires; particularly type Zr%:tét those-
departments or offices within the organization and 1nst1tu-
tion which agreed to collaborate.” It is‘posslble.that ‘there .
were.departments or offices within the orgenizations ané .
'institntions interviewed which could have some conoern‘w}th

» L
the victims of crime issue. It is also possible that there

were additional organizations and institutions-_with such
concerns whlch did not accept the gquestionnaire or which
were notrldentlfled in spite of the researcher' s, efforts to'

o

be exhaustive.
It-is also 1mportant to mention that, in some cases, .some
- of the questlons were not appllcable to the’ 1nst1tutlon or

orgahization chosen; therefore, these were not answered.
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it is_necessafy to kKeep in mind-tﬁat most of tﬁe informa-
‘ tion deéeﬁdéd.onrthe memory of the sources because there is
~ n@‘sygfeﬁatié:rQCording of‘iﬁﬂgg;;tion about this population
in any respeét in any organization,_not even in those which
provide  specialA services for specific victims' of crime.
'Ofﬁibial statistics give virtually no information on victims

“of crime or on thg incidence of crime not reported. \

DATA SOURCES

.

.

On the basis of the pilot study, the fecllowing organiza-

. . T
tions and institutions were selected as data sources.

PENAL, .CIVIL and TRAFFIC JUDGES OF FIRST INSTANCE

\ :

-Questioﬁnaires were-distributed to Pengl flA, lB),‘CiViI
 _§nd Traffic (1A, 1C) Judges of First Instance as they must
aecide oﬁ:théﬁpgnal résponsibility of the offender (Penal
Judges) as wéll'as about the civil responsibility related to

-

*- the crime they committed (Penal, Civil and Traffic Judges).

Within the Judicial Circumscription of the Federal Dis-

1 trigtmaﬁd the State Miranda there are 20 Peﬁal Courts of
First Enstance; 19 of them are located in Caracas. There

afé-B'Civil Courts of First Instance placed in Caracas; 4 of

_fhem ‘are responsible for civil responsibility derived from

- v

=




: - ' t

B6

’
i

illegal acts. There are & Traffi¢ Courts of First Instance;
4 of them are located in Cargcas. |
" , _

From the 19 Penal Courts of First Instance, it was first-
- ﬁoped to interview. 10 Penal.Judges‘of firs%'lnstancg. in
trying to obtgin this sample, 17 Péhal Courts of Eirst-
Instance were Viéitéd.' Fourteen of the 17 . accepted, but
only 9 questionnairés wefe answered, aqd-with ﬁheée'a'per;.
sonal interview was obtainéd.c : i

ALl fqur civil Coufts of First‘insténcé'weré visitedL‘
These are the Civil Courts which may decide-aboht ‘civil
responéibility -derived from iliegal acts .whoéé ambunt
exceeds $ 400,00. Only 2 of them“aﬁgwered the quésfionn%ire
(in a personal interview). _ S ' .

"~ All fouri'Traffic Courts of First Instanéef 16cated in

Caracas were visited since'theyymay Qecide about‘the“civil
résponsibility reiéted.'toAtraffic.aECidenﬁs whose-amoﬁnés.
éfceeds $ 100,00. Only 2 of them answered the dﬁestion-_
nairé. One of them answered it: pfi#atély and the other

answered personaly; with the former, a subsequent;pefsonal

interview was conducted.

'
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Questlonnalre 1A and: 1D were dlstrlbuted to Crown Attor—

the fulfllment‘of the law thhln.the Justlce process. and may:

-3'

. neys Representatlves since they are’ respon51ble for ensurlng

enercise‘jointly penal-and civil actions against the of fend-

3

cial means. -

El
»

Ry

e

. er in those cases in which the victim does..not have finan--.

- Withinithe same‘judicial‘circumscription mentioned above;

there are 30 Crown Attorneys Representatlves respon51ble

the plenary part -0f the penal procedures

located_ln-Caracas.

From

v

24-Qf them

those'24, 4 are_reeponsible‘

family matters l office was not filled at the‘time.of

study Thus, the target populatlon ‘of Crown Attorneys oflf_

the plenary was 19

them..-In trylng to obtaln the sample

It was flrst hoped to 1nterv1ew 8 of

14 were v151ted.

for
are

for:

'

tﬁe

.answers were obtalned 5 answered personaly and 2 prlvately

Although a personal

explaln the 1nstructJFns for the questlonnalre it was not'

p0551ble to get,a

. with‘these two;ﬁ

There are also 27 Crown Attorneys Representat1Ves rssponwn"

located in Caracas

1nterv1ew was

-

conducted to

glve

pand'

subsequent interview for clarlflcatlon

There were seven’ vacant p051tlons at_

b9

! 51ble for the summary’ part of the penal prdcedures whg‘aren'

—— -

e U MR
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]

the. tlme of the study, which:makes-for a targgt population
. of twentyc It was flrst hoped to 1nterv1ew elght of them
Erom»twelbe qpestlonnalres dnstrlbuted,'only three.anSWers

-werenobtaihed;.one of them answered personally; and the oth-.

er two ansWered prlvately, with one‘of the latter a subseqg-

uent 1nterv1ew for clar1f1cat10n was, obtalned

+ . .
. N ¥

. - /
‘There'arefalso Crown Attorneys for'Minors jchlldreh and
fouth):' lhere‘are'eleven within:the.Judloial_CirCUmscrlo;r'
tion_selected- only tw0 of them are respon51ble for. ordlnary
' 'penal and ClVll matters related to miriors and_,bothn are

a "

. -\located in Caracas " Within. the penal area they are‘the:.
- . respon51ble ‘authorltles to deal with- any c1rcumstance 1n3
whlch a .minor 1s the aggrleved party and to represent hlm 1n‘

; the ordlnary penal protedures ’ Both of them Were-lnter-fr

'erewed perSOnally It 1s 1mportant to mentlon that in order'_"

: to obtaln_more 1nformatlon about the procedures for mlnorf

vistims of érime - Crown Attorney for, Mlnors offlces w1th

““respon51b111ty for spec1a1 c1v1l matters correctlonal mat- -

5 ters and wlth absolute authorlty in all m1nor matters wereh"

i

:-v151ted as well as a Superlor Judge of Mlnors

. i
¢

" PROOF DELEGATES' OFFICES . . . = =

‘fQuestionnarremlA and“lEJwere-diStributed among'Prooﬁ Del-

'U'egates'sihce'they,are respousible for the'supervision of the

hgonditlons imposed, on both'probatidners and parolees.)‘Ihe'
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,lattet‘ohes by law may be. ordered to financiaiiy'reoarate'{
‘the v1ct1m of crlme by the way of. restltutlon or compensa—

‘-tlon.‘ -

The target populatlon was thlrty-one hoﬁever,ﬁas'three'
of them. were’ on holldays .28 questlonnalres were dlstrlbut—

‘:éd- From these 18 were answered 12 by personal 1nterv1ew-

aodlSIx prlvately For the latter no subseqdent'persohal

;-1nterv1ew for clarlflcatlon was done‘ . - |

W . ) ’ ~

A summary of the authorltles respon51ble ‘for the flnan—,
_c1al reparatlon’of v1ct1ms of crime whlch answered questlon--
nalres 1B,'-IC, M}-and 1E ;slpresepted JJ} Table 1. (All
'answeredeiAJ}; . | ) | N A N

N

~

SUMMARY  © . s o T

* ’ N : LN ' e - P
.

;*One éroﬁp"of informatiod' sourCes-"fof- thds :study ‘was |
authorltles who are respon51ble for f1nanc1al reparatlon of .
the-v1ct1m of crime and who fulfll dlfferent roles w1th1n
the Crlmlnal Justlce System Nlne Penal twe C;Vllﬁand:two

. Trafflc Judges of Flrst Instance seven Plenary; three'Squ'

:mary and two Mlnor Crown Attorney Representatlves and-

‘.elghteen Proot” Delegates comprlsed the sources Ta. total”’

forty—three functlonnalres completed Questlonnalre Type 1.

. . . :
: ¢ . : . i '
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OTHER " DATA 30uacas'

There were about"fifty departments or offices withln
'organlzatlons and 1nst1tutlons from “the publrc ‘and prlvate
sector contacted to see whether or'not they would answer
Questlonnalre Type 2 The reason for v151t1ng such a large
number of departments or offacee was to increase the llkell—'
‘ hood that all v1ct1ms programs and services would be iden-
t1f1ed and to yleld ‘as much 1nformatlon as p0551ble about

.

where v1ct1ms demand servlces in Caracas

The institutions contacted were thoselwhlch offer somet
..serv1ce in the areas of legal health soc1al and psycholog—.
llcal assmstance for the whole populatlon or for some spec1f—
‘1c groups (chlldren youth w0men famlly or . offenders) and
whlch mlght concern themselves w1th VlCtlmS of crime elther

in policy or practlce From these, there were about twenty
to whom the questlonnalre was presented however they were
not W1111ng to answer it because they do not concern. them—
selves with v1ct1ms of crlme and ‘consider that they should
not . attempt to do s0. It should be noted that 1ncluded
among those who decllned to answer the questlonnalre ‘were
. two. key organlzatlons the Trafflc Department and the Vene- .
zuelan Instltute of Social Securlty, and one key 1ndividual,

. the General Crowanttorney (although with these three per-:
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_ sistent contacts were made). Therefore,_Questionnaires-ZA,
_2B and 2C were distributed to 31 departments'or'offices from
organlzatlons and 1nst1tut10ns Wh1Ch ‘pertain to the publlc“
sector (19) and to the prlvate sector (12) ‘ iny twoﬁgf the -
_ questlonnalres were answered prlvately, however a subsequentr“
".bersonal 1nterv1ew fOr clariflcatlon was obtained in both;"
cases. The offlces ‘or departments whlch answered Questlon-
na1re 2A 2B or 2A, Zcrare listed’ 1n Tahles 2, 3 and 4.
Table 2 5ummarizes in a broad. manner data sourceslln_
tterms of the number of questlonnalres dlstrlbuted the num-.
ber completed the manner in whlch they were answered (prI;
'Vately or personalwlnterv1eﬁ),and the sector to which the
sources pertain. |
Eable 3 spec1f1cally summarlzes the pnbllc (11) organlza-

tlons whlch accepted Questlonnalres 2A, 2B or 2C and the

offlces er departments (19) whlch answered 1t All answered"

'questlonnalres 2A and 2C except the Program of Defense of'
the Family agalnst Maltreatment ‘of the M;nlstry of Youth,

whlch ‘answered 2A and 2B.

. The twelVe prirate organizations' ich answered Questlon-

_ naires ZA, 2B or 2A ZC are, llsted iff Table: 2 in a spec1f1c'

manner. Table 4 also presents the respondents | Ali
: , - .

answered Questionnaire ZA and 2C, except the last two llsted

_(11 and 12) Wthh answered 2A and '2B.
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3

SUMMARY OF TOTAL SAMPLE

. Eleven public and twelve private organizations comprised

.

' “the other gpart of the information sources for this study.
- ”/ .

. Many of the public orgénizations included several different

”qepartments or offices which might have scme interest in
“.victims of crime. In total, 31 offices -or departments from

723 organizations completed Questionnaire Type 2.

o

Taking into account the 43 functionaries responsible for

P

the financial reparatlon of victims of crlme who answered

Questlonnqlre Type ,1, the total number of data sources for

- this study is 74. Table 5 presents the summary of the total

i

sample obtained. IR

® v

Table 5: Summary of Total Sample.

[ 1 T I - T T 1
|Purpose | Q's | No. who | Purpecse |.Q's |, No, .who {Total |
| ‘ i "+ | "answered | | {- answered |
H | ] L | .
| 1 - | 1 t— + i
IGeneral.\] 1A | 43 | General | 2A--{ = 31 | 74 [
— - : LR t ¥
T B
| Specific | 1C | .~ 2 L . | Specific | 2C | 28 e

S SN Rt B S

|1 | 2 <,

RN |f‘— |

"1 1E | 8. —|

poE ]

r;___;__ﬂh_



SUMMARY - ' -

L . . Y
~ This chapter presented the'method used férwthis stddy;{

! P

1dent1f1ed the data sources and the prggedures used to

¥

select them; the types of questlonnalres used and thelr dis-
trlbutlon In total the'tomplete “data source for thdis study.
is 74.L It also presented the definitigns that are uaed in’
the stddy. They'lncluded the deflnltlon of v1ct1ms.of crime
and spe61f1cataon of what is meant by recuperatlon from v1c—
ftimization. Also 1nd1cated were the maln llmltatlons of the

study, such as the- lack df StatlSthS on victims of crime.

r
- A
-

"The next chapter presents the findings obtained from
Queatiénnaifes 1A and 2A which inc%udéd éeneral dﬁéstidns

~which were answered by all 74 respondeﬁts.

-

.
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1 ...' < - _
'-t; ; Chapter VI . f ‘ 5;: .if v ;Lf,
. . /', o | -' N '.
; ' 'GENERAL FINDINGS . T .

The general results whlch are presented in thls chapter“

. ..were galned by questlonnalres lA and 2A whlch were answered

~ -~

by the 74 1nformat10n seurces. The 1nformat10n whlch was s

found pertalns to the follqylng areas:

.V'%' '212..Other A551stande' : L S

P . . .. . L
4 - N v -

LVictims"réqueet ‘ T

1,1. Frequency S - .

oo : L) ¥ . -

‘“1.2,'Type of Request N : - N

., .

- Type of a551stance q1Ven : ' ‘ P 4

2.1 Referrals e o

) ITYpe of'viCtims serued
Inter relatlonshlps among agen01es .
! 1
?ercelved llmltatlons within organlzatlons in offerlngf
aselstance to VlCtlmS of crime o
o N ) . . . ! 3 . ~ ] .
Programs. which could Be promoted by theée organizations -
Sl ¢ ' : o o
'SuggesﬁionS'for increasing moﬁivation_fdr-the provi—
_'Slon or exten51on of’ Pr0qrame*and Serv1ces to v1ct1m5f
| of crime - , - Y LT
, B - i o S L '
Fuhding. EPEE . : ‘ A
‘ . .= 102 - \ :
R ’ i . *
_ \ "o * .
5



1. VICTIMS! REQUESTS - .- . 3

-

related to the questlon as to whether they recelve requests
for as51stance from v1ct1ms of crime.

t

Table 6: Victims' Request

¥
i

r T - T 1,

| Request | Number . | Percentage(/) |

= - A — : 1

| YES - L+ 50 17 .68.0 o

["NO - . R B b ;//(_Tﬂ .- 18.0, e

| NOT APPLICABLE o 3740 . 4.0 .
L.No ANSWER .- - 8.0 & - .
| DO :NOT KNOW. o T { 1.0 BT

|, NOT YET | 1 [~ 1.0 -

F- — +— +——= S .

| Total ool 74 | . - 100.0 " .. |-

L - 1 i . o 1.

It can be Seen that the majorlty of organlzatlons recelvef

,Table 6 presents the answers obtalned from all sources"“

requests £rom victims of crime (68/), 18/ do not recelve""

requests frqm v1ct1ms and 8/ d1d not anSWer thlS questlon
7It may - be that some of the agenc1es 81mply do not concern?
themselves W1th‘VLct1ms’of crime. Others would not con51der:.;
requests from v1ct1ms of crime elther because they are not:w
“able to offer*any type of - a551stance to thlS populatlon ‘or
they-already have enough work on other matters more dlpectly
related to thelr concelved role . Among the agenc1es whlch'

>‘reported that they recelve no requests from v1ct1ms of crlmef

are C1v11 Judges and the Free Leqal ALd folce from the;-



‘ crlme had been recelved

e ,' IR ,..":.1_(34!

[
v

- Cathollc Parlsh of the Central Unlver51ty of Venezuela VTn _

‘some other agenc1es ~ some types of requests from v1ct1ms of

R
. . ; } .

T Interestingly, agenciesjto'which-the questibn"was consfd;

'ered not appllcable were the Vice~ Mlnlstry of" Justlce

- .

_.Offlce the Reserach Department of the Metropolltan Pollce
' and the Crlme Prevent1on Department of the Mlnlstry of Jus-

tlce f ThlS is. probably due to the fact that they answered

B

.taklng into. account the1r spec1f1c department or offlce ‘but

. ~

fnot-thelr-organlzatlon 'Moreover, they may not have had

1nformatlon about the 1ssue of v1ct1ms requests because

4

'thelr functlons are not related to offerlng serv1ces dlrect—

'ly)to the publlc ' In some’ other offlces, however 1nforma-.

[} t N

]tlon was - obtalned about the request of v1ct1ms of crime to

A

jthe organlzatlon although the spec1f1c department or office
f’surveyed does not partlcularly concern 1tself w1th v1ct1ms

,and does not prov1de serv1ces dlrectly ThlS is’ so 1n the

case. of the Jud1¢1al Comm1551on Department of the Jud1c1al

-

'7.Pollce the Social. Development Department of - the Home OffIce

'of the Eederal Dlstrlct the Assoc1atlon of Prlvate CllnlCS,

5the Prlvate Insurance Gompany,'and the three sanltatlon-Dls—'

"trlcts 1nterv1ewed (the Health and Soc1al Serv1ces depend1ng

1

f~on the Mlnistry of Health and Soc1al Assastant -are organlzed

ln 6 Sanltatlon Dlstrlcts 1n the capltal reglon)

&
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Tt 1s 1mportant to mentlon that one of - the spec1al pro?

grams for Spec1f1c v1ct1ms of crlme (Program for A551stancef

of Rapmi:Women) reported that they had not recelved any

I:“—-‘

_requests from . any v1ct1m because the questlonnalre was

'answered the week after the program had started and they had‘n.'

not- yet recelved any cllents
1._FREQUENcyi
Table 7. presents -the frequency w1th whlch. v1ct1ms " of

crime request 'assistance Twenty four ‘agenc1es d1d not

anSWer 'theﬁquestiOn about the frequency w1th. whlch. they

recelve requests from vlctlms of crlme Among the 74 agen—

é c1es..surveyed all of the. 50 'agencres whlch recelved'

A
&

requests from v1ct1ms of crlme responded to the questlon

'about frequency (see table 6)

Table 7 Frequency in request from those agenc1es whlch v

recelve requests from victims of crlme .

‘ . — — T— ———
Frequency © | Number | Percentage(%) | .
— - ] : -
VERY FEW | <27 54.0 O
FEW | 7 | 14.0 1.
MANY | 16 | 32.0 L
—— T + — —q
-Total. | 50 | e 100.0- -
= 1 , i e
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' The departments whlch seem to rece1Ve requests from vic-.
ltlmS of crlme most frequently ‘are: the Crown Attorneys of
¥

"the.SummaryL_the Denunclatlon of Crime’ Department of the .

Prefecthre; the Denoun01at10n of' Crlme Department of the
Pl ST /- :

“_Metropolitan Pollce 'the Jud1c1al~Comm1551on.ofvthe Jud1c1al_ a

‘-Poiicel the Forensic Med1c1ne Department thelhealth insti-
_tutlons from the three sanltatlon elstrrcts thejEmergency.'
iservlces frOm the Publlc and Prlvate Hospltals the Emergenﬁ
-vcy Serv1ces from Prlvate Cllnlcs, ‘the Cathollc Church arid

the National Office for”Denunciatloﬁ of Chlld'Abuse.. éne-

"_mlght think that these. are places where v1ct1ms of crlme'

could go. in order to report crlmes and obtain: phy51cal or .

psychologlcal ,attentlon advice or ;nformatlon. ' f is
happarent that the majorlty of ‘agencies ' receive very _few'

requests from Vlctlms of crlme

:

It 1s 1mportant to mentlon that in many. instanbesﬂ the
'researcher had to’ clarlfy to the data sources the deflnltlon'

of v1ct1m used in thlS study because in most agenc1es the

-majorlty of. requests are made not by v1ct1ms but-by the

Afamlly of the offenders Therefore most sources retognlzed_

the offender’ s famlly as the "the v1ct1m of crlme "It
g ) . T

seems that the famlly of an - offender requests a551stance

. more frequently “than the. dlrect v1ct1m‘of crime (at least:'

from organlzatlons of the Crlmlnal Justlce System and those_

. whrch offer legal'asslstance).'_It.ls probably beoause,of-'

]
'
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this'.that there are certain private and public programs

1 3

directed toward aSSlStlng the offenders familjes. Even the

P

free legal ‘aid offered. by some. private organizations is

directed mainly to aSSlSt\thls population rather than the

direct v1ctim of the criminal act. , -

- [

1.2. TYPES OF REQUEST - L .

Since the questions were open—ended, respondents‘ gave '

more than _one answer to -the question of what type of
‘ requests were made to. them by VlctlmS of crime. The majori-

ty of the requests that v1ct1ms of crime made to- the author-

-ities which-have some link *to the Crlminal Justice System

are:"information (about what to do and where to- go; ‘about

'
3

¥

the case; about what happended.with the offender and about.

.criminal ]USthe procedures) devolution of stolen objects

(in JudiCial Police or Penal Courts){'and Legal- Aid (adv1ce

1

and assistance). Victims report crimes they also demand -

)

punishment of the offender and express complaints (excessive

,referrals and runarounds lack of security on- streets and

--places uhere'they live- poor functioning of public serviCes;

Cirregularities or diSinterest of Judges Judic1al delay, and

difficulties' w1th 'Police- abuses not- accepting crime

lreports) The most frequent requests made to legal authori-'

ties are for punishment of the offender., Equally frequent

-~ Are complaints _' o - o

F



From other adehoies"it‘eeems that requests for medical
. treatment for physical ‘injuries are also highly frequent
It is 1nterest1ng to observe that, apparently,,V1ct1ms of

' crlme do not . request psychologlcal assistance from health

. -

-

1nst1tut;9ns.”oA | .

i

»

2. TYPE OF ASSISTANCE GIVEN

Questlonnalres lA and 2A were given to agencies which

,have dlfferent obJectlves The great maJorlty of ‘them do

"not of fer spec1al ‘services for victims of crime and do not
-: -

have spec1f1c concern for. V1ct1ms The question about the

. type of a551stance given  was phrased in the -following way:--
-

) /;hat do they deo wheh they receive requests from victims of

orlme? Maﬁyiof:the.souroes did not answer-this question and
"those who answered'it“ﬁip some-instancee, gave different
reeponses Nevertheless when v1ct1m5' eeek~ any type-"of
'a551stance fron1 them the great xnajor1t§ of agenc1es just-

make referrals.'

2.1. REFERRALS, -

Table 8 .indicates the agencies whixh make referrals and
_to where they ‘refer victims of crime.

- v . b - -
- . . <
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" Table 8: _Reﬁerrals.la
L. . L T
‘ . — T o m——— T
Organization | Department S " To. -
' T ' ST SRR |-
. . + : ‘,-I)‘ . ‘-‘ -I
1. Home Office ' | Social Development . |\ Police - N
" (Fed, District) | Dept.. - P A
| TR BRI N
2. Municipal Council | Permanent Comm1551on ‘| Police - |
(Fed. District) | for Citizen R T "
' : , I‘Part1c1patlon Dept; _ |
L | - T 1.
3. Prefecture. . 'KI‘Denunclatlon of Crlme-i Foren51c Med1c1ne
'Dpto—LibertataFo: [ Dept . : Pollce . - I
(Eed. District) N N T i R I
4. - Mlnlstry of JUStheI Degal Aid Office - e PoliCe J
5. Mlnlstry of Youth’ ]‘Family Dept. X RPN Therapeutlc Centres N
[ ‘ : . 4 In community .and law |-
| - enforcement authori- |
| . Jties” (Pollce, Crown |
| - | Attorney, Courts) i
. . | . o S
Venezuelan [ Program Dept . o Crown Attorneys for-, I
Institute. for - > C o 2l Mlnors SN o
.Minors i ST = A cq
_ o o S T L
7. Venezuelan Assoc. | Program for Attentlon | . ;egal and Medlcal -
‘ for Alternative | of Raped Women o | Organizations. and ;o 1.
Sexual Education |.. L o N Psychologlcal Agenc- | -
A . | ' "l "ies (for long term’ -
| - %[ tfeatment) -
' Venezuelan | Legal A551stance Dept L Police, Venezuelan : |
Federation of. . | . | ‘Institute for: Mlnors,I
. Women Lawyers | - |- crown Attorneys for_ |-,
| . T Mlnors LT |
| 1 A .
9. Central’ Unlver51ty | Jurldlcal Cllnlc I ollce CrOWn Attor- |
of Venezuela: Law | : 1 eys N o
Faculty - 1 | . i
, |- . d0 - S ]
10." Catholic Church | Priestsi =~ i D ependlng on T N
' o | S |- Priest's. personal R
o y contacts S I
j g N : f-
i iy : |
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L

'15 Metropolitan POllCe

L I

16, 'J udicial 'P'oli'q,e

Denunc1atlon of Crlme
Dept : '

Jud1c1al Comm1551on
Dept

.
|
I
o
NE
-
i
l
A
I
N
|
A

Jud1c1al Pollce

Courts,
neys, .-

Crown Attor-

N L

v

R s o , T 0 T T -
Organization'“: R Department : I .. To
LT el | > ol
o -
11. Offlce of Chlld~ ol Denunc1atlon Dept | Police, Crown Attor--
. AbuSe Report R | neys for Minors, -
e | |'Vene2uelan Institute
" o b | for Minors.
1) e e o P | : o
12. Crown: Attorney } those who answered | Police, Courts,
" oer: ‘Public | (also’ thé' Human. nghtsl Crown Attorneys ,
Mlnlstry | . Dept. of the Crown | Depts. Public & Pri-"—
- ST, | Attorney " | vate Organizgtions .
) . |- Organlzatlon) “.] .adveocated to!family
R . . . . : . youth and chfIE{_""hh
. ~', .,.'-,- l'» e . - I - . s
13. Judges < .| those who answered ‘ Police, Crown Attor~
BRIV . 1. S ‘ neys.", ' .
. . . - ‘l . “ R - ,
A14. Proof Delegates o those who answered Pollce
|
|
Ny
|
-
e
|
L,

It 1s apparent that referrals are made malnly to organl?

- e s .

o

- :=--runaround"

jnot actually obtaln asslstance

e also seems that organlzatlons make

zatlons in’ the Crlmlnal Justlce System.
A Attorney Departments recelve the majorlty of . referrals

referrals to each other,

. of crlme w1th1n the majorlty of organlzatlons,

from such referrals.

)

s\
"

v1ct1ms

v

1
|
8
|
|
|
|
|-
|
I
I
|
1
.
[ B
!
|
|
|
|
|
|
|
A
o
|
J

Pollce and Crown

It .

A, .
and as there are no programs or serv1ces to- asslst v1ct1ms

» result of thls may be that v1ct1ms of crlme are glven the

'and sent from one place to the other w1thout

. agenc1es maklng any cpordlnatlon and’ W1thout the v1ct1ms

-
¥ -

§ t:j
.-f.:u'_ r ce1v1ng the a551stanoe requested or needed

110
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111
no coordination“among‘agencies’ih reéard to victims' prob-

’leme and inoohvehiences they are left in the hands of peo- _

“',ple who may not be concerned about their problems and who L

1 o . 1
may not really have - the Tesources: to help them T L

However the majorlty of agenc1es reported that they make

'referrals to other 1nst1tut10ns and organlzatlons accordlng -

| . R -

-to the partloular request made by the v1ct1ms of crime.

‘;Therefore 1f the~v1ct1m presents an obv1ous phys1cal‘1nju- B ‘fﬁ'

t

'ry,_he would be referred to- health 1nst1tut10ns There the oL e

- N
-

;v1ct1m s phy51cal 1n3ur1es are con51dered but they are- not

-seen as pat;ents wfth.partlcular problems because;of.thelr
victimizatioo, and ltherefore‘ no - spécific'vattention' is. '

offered.to them (for exaMpLé (psﬁcholdgioallattehtion;-jfi‘,.

any, 1is glVen only 1n acute cases) cﬁoﬂ the“other handn-if

'the v1ct1m presents 1nterest in legal 1ssues related to the

K

'crlme, he. would be referred to crlmlnal justlce agenc1es

' . h

In these 1nstances the V1ct1m s anger, frustratlon and

, 1nconven1ences occa81oned by the crime* may 1ncrease thelr

: v1nd1ct1ve feellngs Moreover, thelr.de51res for puhlshmenti-

of the offender may flourlsh 1) becauSe theAbnly‘realistio‘
p0551b111ty they w111 get from 1nterven1ng in- crlmlnal pro- "
cedures is to obtaln the punlshment of the offender ,and; 2j"

'because crlmlnal ]ustlce agents ‘are not prepared ‘to. a551st

v1ct1ms of crlme due to thelr lack of awareness and tra1n~,'

ing 1n the 1ssue and the wark that punlshlng the offender'

1 T
' ' N
already 1nvolves . .



2.2. OTHER TYPES OF ASSISTANGE

oy

'Thefetudy”fevealed_that’therefare-alvarietysok other 4

)
’

thpés of\aseistahcewhhich may be'orovided”fOr victlms’of

crime: -~ - 7 otk

.~

L ;2&2.l Rece1v1ng Crlme Reports_and Inltlatlng Crlminal

”

. - : .
_Proceedlngs in Venezuela 'any CLtlzen may report the- com-

- , -

m1551on ‘of a crlme and there are many agenc1es Whlch may

"recelve reports of most conventlonal Erlmes he law estab-u-

’ . -

jfllshes ‘that even a phone call made to the legal authorltles
fls enough to 1n1t1ate crlmlnal 1nvest1gatlons ' Some of the,
.'agen01es whlch recelve\crlme reports afe the Metropolltah7
?Pollce (1n all the ten Metropolltan Eollce Statlons ?olibe
:Patrol - motocycle 'car,.walklng -y Emergency\Unlts of Pub4
-11c Hospltals,,ln the dlfferent moblle serv1ces unlts, the
::.01v1l Headquarters . and 1n the ’Prefecture),‘ the - Jud1c1al'
-?ollce_ln alethe nine Juq;c1al’Pollce StatloneilnAthe metrzi

ropolitan areaﬁ;ctown.Attorneya; Penal Judges; etec.

i
. . - ' T . ) s
i .

At flrst glance, it would appear that the avallablllty of :

. '
L

'Amany places to report crlmes represents a great beneflt to

-

. :vlctlms;_ However, 1t may not represént a beneflt but ‘rath-

'er'the'opp051te-— there are S0 many dlfferent places that

v

:V1ct1ms may be confused and may be con51derably inconven—'i

ot .-

'ienced by hav1ng to go from one to the other untll they flnd
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‘the “rightU one. The policy of having so many places which‘

recelve crime: reports was probably introduced to 1ncrease

- -

the llkellhood of crlmes belng reported. However, 1t does
. [ !
‘not necessarlly,help the victim of crime in oarticular.

)

. . . -
BN - s
s . 4. '
- . . - ' o
. N W=

. . o i
" Cn thmfother'hand the only agencies which'can initiate

:crlmlnal proceedangs after a ‘crime ls reported are the Judl— i

c1al‘Pollce, the Crown Attorneys and the Penal Judges _ 5pe--

‘dcifically, the Jud1c1al Pollce Statlon where the crimé was.

'commltted or where the v;ctlm llVES w1lI be theI agency

L

‘respon51ble for: 1n1t1at1ng the legal procedures and, 1nvest1-

gatlons related‘to the'case-‘ The maJerlty of c1t1zens are’

1gnorant of the way the - Justlce System functlons and there

. is no 1nformat10n about the locatlon of each c1tlzen S.

Ry

';aoprobriate Police Station 'It ‘seems. that unless the v1c-

tims.” aré‘ strongly 1nterested n‘ the punlshment of the

foffender they may not be WLlllng to enter 1nto'an area'

which is- completely unknown to them and-yhlch-may brlng'

them’ many lnconvenlences -

2. 2 2'v:1nitiating Investlgatlon. of Judge it twes S

learned from the results of the study that some V1ct1ms of’

crlme*make complalnts to- agenc1es about faults and 1rregu—"

v

lar1t1es 1n Judges act1v1t1és In Venezuela there is;e-'

Judlc;al Counc1l- Comm1551on Whlch has been app01nted .to.

R 1nvest1gate~Judges and to dec1de whether or,- not there are-

.o '
' ) + . - : v i . .
. e - - .



'

vreparation (finandial) services for wictims of .crime. ~

‘on some of the follow1ng characterlstlcs of v1ct1ms

IR 114

enough reasons to apply dlsC1pllnary sanctions ‘or to substl-

tute a Judge. 'Apparently, few people know about the p0551—

" bility that they can initiate such procedures .and none of

R

the agenc1es reported that they referred *v1ct1ms to the

Judlclary Counc1l where the, Judicial Council Commissioh
..‘ . - ' A B L
functions. - : ' ! o

bl
. - [ ;

. It seéms that until more information about criminal pro-

v , .

. ceedings_and victims alternatives within it are given to the-

' ’

‘population, the institutiéns of the Criminal Justice System

will not be totally fulfilling their purposes. '

- - .
. - '

.Other forms of a551stance that may ‘be prOV1ﬂed for v1c~

t1ms of crlme by the agencles 1nterv1ewéd w1ll be presented

~in . more ‘detail. in the follow1ng chapters Chapter VII -will”

- Y

' descrlbe 1nformatronal, legal psychologlcal and phys;cal

~

assistance'togvictims of‘crime. Chapter VIII q;ll descrlbe
. : s - . ) K . .

! ; .. - . A

. - : R
™ : - R =
: . P . e

' 3. TYPE OF VICTIMS SERVED

LY ~
" -

' Very llttle 1nformatlon was p\bvrded by the agencies as

to the type of v1ct1ms Apparently, 10 agencies‘maintain a

~ a

.systematlc record or statlstlcs on the . type of v1ct;ms they

:encounter However some of the respondents appear to agree.

Ty -

-

'*'.-"
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.

"

“.e° victims of Homicide (famlly)

- - . T ’ -.“ ' .' .‘."'.
R . . B - [N . . |' "- ‘115.v|

P - . . . T . "
o Viotims of traffic accidents (more'ﬁen than wémeh)
. ’xV1Ct1mS of personal assault or theft and aesault (usu-
. . ey
.ally men) - au Y S, ) .}]_f N g L
.- Eict}ma'of Domestio Abuse or-ﬁa%treatﬁent"(women and
children) - - o

nt . ~

e Victims of Rape (women) BT
- _ . .

.. Victiha of‘Epreeisnatchlnqt (women). o s

\ h
-
3 " N . -

.
s

VlctlmS who request asslstance appear to be malnly lower

and mlddle class. ThlS may be because they would have less;'

‘ .
hY

f1nanc1al resources to use costly prlvate services on legal

psychologlcal and phy51cal matters and would have less sup-5

port in terms of the avallabtllty of serv1ces to a551st them

in their needs’.- Moreover the 1nconven1ences occas;oned by
crime will probably be, greater for them. '

- 3

Pl

RS ' .. o

4. INTER-RELATIONSHIP. AMONG AGENCIES . - B

e . ‘ ’.' + .
o~ [ ’ ' : '
" The coordlnatlon among Crlmlnal Justlce System agenc1es

\.,.

and between these and soc1al serv1ce agenc1es is generally

very.poor.' There 15 no- systematlc and organlzed network

-
|

relatlonshlp among the majoraty of agenc1es They only havei

the klnd of relatlons w1th each other whlch are'need for '

'collaboratlon 1n relatlon to the fulflllment of a spec1f1c

»

functlon TheSe spec1f1c functlons rarely 1ncLude functlonS--_vin
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-

-

"

’ ’of re5p0n51ble organlzatlons and c1tlzens)

‘.,cally w1th v1ct1ms of crlme.

) - -, . f -’ ",A . 1 . 4 'A'_ , ‘.
'related'to victims of: ¢rime’. That is why'referrals are made

_ not “in a- systematlc and organlzed way but by personal rela-

t1ons of personal contacts among the serv1ce prov1ders

EERE

-

) L 2 S ‘ EEI R A

[ . - A o [ : : . ’ 1
N . . o . . .
. o - ! B T ’ . [

.- ~Therg 'is ‘a‘noétable excepfion to the- general ‘lack of

i 8 i " A M . .
‘' . b % f o oL - . . v

e 4

'~interagency” cooperation.; ArrangementS' have 'recently' been

- F . «
. ’

. made among publlc and prlvate orgahlzatlons and 1nst1tutlons

- ' .
‘-

concerned w1th the-famllles, youth and chlldren 1n regard to

the treatment . of abuse. “Attempts-are belng made EO flnd

- | Ty . oa .

better ways to work cooperatlvelyf howeyer, they“are still

1n“the'organ1zat;onal etage. S - )Mﬁ

fl

=

. ) h . ‘) .

. }
W . e . i ey

level (neighbourhood 1programs de51gned to edUCate and -

.._1 oo

- i

¢ : .
Some.exampleé

are those provlded by,the Home Offme of the Federal Dis~ .

-trlct the'Mun1c1pal Counc1l _the Crlme Preventlon.Depart~

,menf the Metropolltan Pollce and the Mlnlstry of Youth

i These organlzatlons are trylng to achleve coordlnatlon in

_‘ 'l, W

the development of- spec1f1c communlty programs Wthh each of
- N . s

However, programs are stlll at the
developmental stage and do not concern»themselves spec1f1—

1 . s * . '

them are 1mplement1ng

N - s,

- many . dlfflcultles in establlshlng coordlnatlon.

y . o n } . ' - . -' .: ‘ﬁ -

-

1mprove serv1ces w1th1n commuhltles w1th the collaboratlon

They -are .also- exper1enc1hg

1

'There are other instanceé of COoperatiOn‘at the_communityﬁi‘

X3

-



5 PERCEIVED LIMITATIONS WITHIN ORGANIZATIONS IN OFFERING

R ASSISTANCE TO VICTIMS OF CRIME

-

i e -" I . ‘ T ..." t ’ o ‘ ‘ ' ’
i . RS o v s ‘ ‘ . S . L
.The main -limitations considered by respondénts were:
* ' e ' ’ ‘ '. - o Yo 7 B
! LI

“

.~
o

1. .+~ Lack of‘ interest ‘or sensitivity, to the victims  of’
crimé issue. ™~
T Yo, o

v co . - "

.22 - Lac¢k of human, financial.and'materiai‘resources.-

v ot

3. Lack of‘specrfic,programs'§0r‘the-assiStanoe of vic-

.tlms of crlme

) w4.;'":Lack of support from organlzatlons whlch may be conf.;"-

'-;cerned wlth the 1ssue "i : |-'ﬂ _'Llﬂ

5.3} 'Lack of coordlnatlon among 1nst1tutlons and organ1za—ﬂﬁ

"_tlons PR o : :'.7;': R
- :Latk'of quantltatlve and qualltatlve data on v1ct1m1-“
aation, and on the needs of v1ct1ms ";g_: T_.U

7. ,Laok'of 1nterest on the part of v1ct1ms of crame

. 8. . Lack. of tralnlng of servmce prov1ders on the needs. of v

victims or on a551stanceqprograms.n

N R . - M . e

9. - Legal‘ llmltatlons ih -the"mandate \of organizationét'

whlch prevent them from assumlng-respon51b111ty for.'

LS D

prov1d1ng services to v;ctlms_of'crlme.p

. . - [ . . - 1
’, : . S . . - : .
. 5 . 3 f - . ' .. .

Among the three ageﬁc1es whlch offer spe01al programs to

’ o

'a551st spaC1f1c ‘v1ct1ms of_3cr1me, the maln .limltatlons'

' v -
Ll ' . ~

»pointed out are thoee'related_to“the fact.that the programs-



7have only recently been 1n1t1ated The Chlld Abuse Report‘;,,

o T L -'?'“.mm;~_“ 118 °

s L o v,

P

'f}”Offlce was created in November 1983 and 1s stlll trylng to:

“rflnd better ways of ach1eV1ng coordlnatlon for follow up and;

evaluatlon of the,serv1ces offered No decrslon has been

made to guarantee the support of thlS offlce, which has been .

_funded by 1ts creator and dlrector, a medlcal doctor there-.'

fore, they lack all type of resources: (f1nanc1al human andj

: -materlal) It is' too early for the other programs (the Pro—.:7ygf“
',gram of Defense of the Famlly agalnst Maltreatment Augustc’
1984;,and the’ Program for Attentlon of Raped WOmen, Marchfw

19855 to determlne thelr llmltatlons However, all of them_t’

[ ‘_.

»reported that there is a need to motlvaterserV1ce prov1ders,~”

- H N 1

at all levels, on the v1ct1ms of crlme 1ssues and to glvez

"

pub11c1ty to thelr programs

'’6, PROGRAMS WHICH COULD BE PROMOTED BY THEIR ORGANIZATION

i

.It was lnterestlng to learn that the majorlty of respon-ldf

"dents con51dered that programs to assmSt Vlctlms of crlme,.‘-f

'should be prov1ded by other organlzatlons, but not by them— E

:selves There were some agenc1es Wthh they felt should be'.

"respon51ble for the a551stance of V1ct1ms of crlme Pollce,

. .Crown Attorney~Department Legal Assastance Offlces and the"
o

.Mlnlstry of . Justlce , The Crown Attorney Department was the

- one’ most frequently suggested to be resp0n51ble for offerlng'

[

spec1f1c programs and serv1ces for- a551stance to v1ct1ms of .

i



‘the 1mplementatlon of a VlCtlm Offender Re¢onc111atlon Pro-l

L e e e

' F -

f
crlme because these act1v1t1es would be more con51stent w1th

thelr phllosophy and obJectlves Some respondents con51d—s

"'ereduthat the_pr1vate sector should part1c1patelas well.-

. ,
J o . -

- . . o

v Lt . \ - . i v ! A

R . .
. . ¢
¢ P b ' . '

Most respondents hdwever, were.aLSO'interestedwih‘the

~

‘creatlon of a new organlzatlon from. whlch v1ct1ms of crlme

.
L) B s

tould obtaln a varlety of types of-‘ass;stancef (soc;al,

informationalh‘legab andApsyChological);

¥

Spec1al attentlon deserves to be glven to the responses

i.of most of the crlmlnal Justlce agents (Jnges, Crown-Attor-uu

.neys -and Proof Delegates) and..health institutions : They

consldered that no SpeClal serv1ce should be promoted by

ztthem to asslst vzotlms of Crlme ) The former consldered that
.‘rjustlce for v1ctams is prov1ded by punlshlng the offender,
"that is what they do and they thlnk it should be enough for

“v1ct1ms*of crime: " Only one Penal Judge cons1dered that more

.attentlon should be glven to the v1ct1m of crlme but w1th

'

rthe purpose of gettlng them to contrlbute more to the admln- .

1stratlon of Justlce One Proof Delegate showed 1nterest in

':hgram .as- a part of the rehabllltatlon of the offender,-and‘

VCrown Attorney Department should systematlze a551stance to

L

Tv1ct1ms of crlme ‘The health 1nst1tutlons consldered that

Y

alls patlents must be a551sted equally regardless of the fac--

only “two Crown Attorneys of the Plenary consldered that..the . T

I



tor whlch brlngs them there 'However "they'recommended thati
personnel should be sen51tlzed to v1ct1m s problems in ordern|

that they mlght be able to offer them approprlate treatment

’37? SUGGESTIONS FOR INCREASING MOTIVATION EOR THE

) PROVISION OR EXTENSION OF PROGRAMS AND SERVICES

- FOR VICTIMS

;:Iherenggestione oféeredzhy;the.reenondenté'were the,foI-
5lowIn§}-f A = S . -. .
I; 'I'Edncationaf programs onlviotims:iSsuee.to oreate‘ton~
: aoiousness awareness‘and“eeneitivity,on the part:of
eervgce prov1ders and the publlc ” 11 -& i ,_"l. _“" s

2. More coordlnatlon among serv1ce prov1ders

fnj."f More humaps” flnan01al and mater1a1 resources .

~-4.’, 'Stndy afVViotIms_fneedsq espec1ally those of the elde..
| ' erly | | .
'SI . Reform of certaln laws in oréer to’ 1mprove the 51tu~

atlon of certaln v1ct1ms of crime- and to 1nclude in
varlous organlzatlons reg&latlons the mandate 'of

5assum1ng -responSibility for v1ct1ms of crimef

Tty N

6. Include in communlty health service unlts and 1nf1r-

[y

- . ‘maries psychological assietance for;v1ct1ms of "crinme-.
in crisis. .

' | o . L » =

7. . Training of professionals in victims' ‘assistance.

> s

ST



N

. o . 121

.8. Create social Jegal, psychologlcal and medlcal pro—

grams to ass1st those v1ct1ms who de not .have flnan~
cial means. R C T X /4
* v ' - ! .

.9. Publicize yictims“-‘rlghts ‘and ﬁhe kind " of serV1ces

whlch should be prov1ded»

.10, Reform Penal and‘ Crlmlnal Indictment Codes so that

. they 1nclude an assessment of soc1o economlc - psycho-

loglcal characterlstlcs of victims of crime.

~

11.¢ The state and prlvate sector should ‘collaborate in the

ﬁ“mcreatlon of serv1ces -for victims of crime at the
> . . .
i " . - ] - .

” " national tevell '
5_12.‘j Improyejpublie emergeney'centresu | L

1§m i Implement preventhe programs to help\v1ct1ms to eVOLd , 
belng VlCtlleEd ‘again. ‘- ' T ' o

lé.f Impreve referral systemsr |

15. Rev1ew the cost of services fer‘the a551stanee of vic-'
tim§ of crime. “' ) . .- - f‘ s - e

16. . Make the Crlmlnel Justlce System more\efftc1ent )

17. Offen more- f1nanc1al protectlon to v1ct1ms of ctlme

‘,fx\

Only ~one agency, a pravate hqspltel, _recommended
this).
" 18-~ = Encourage ‘organizations to-use‘priyate insurance for:

- *

. their workers instead of-the pnbiie;insnrancei‘ (Thi's
would mean a reform in the Social Security Ledﬁsla-‘

tion). -

S
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t
tance for poon-v1ct1ms of crlme

19, The Mlnlstry of Justlce should offetr free legal assis-

-

205 Use volunteerg | - T
. . S "‘;?'.‘-‘ I N
o \ .
It 15 clear ‘that most of the recommendatlons were very
closely related to the shortcomlngs whlch tei/respondents

1ndent1f1ed They were described in Sectlon 5 of this chap-

- ter. _ LT oo g o )

8. FUNDING

Altheugh; asﬁindicatedfearlier very few organlzatlons
are. prov1d1ng servmces for v1ct1ms of crime it may be useful
'to 1nd1cate the fundlng sources for these organlzatlons

-‘-J
51nce if one w1shes to encourage the development of such

'serv1ces it may be approprlate to stimulate- not only the
’ organlzatlon but the organlzatlon s fundlng source. Table 9
-presents the current and maln sources of fundlng of the

'departments, offlces or programs v151ted and interviewed.
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Table g: Squrce;;of Fundihg',-h7f.*

. * T I ]
Debt. or Office [ Funded-totally or malnly by |
|- | -
g Y T I

1. Social Development.Dept. | 13 Home Offlce of the Fe&eral .
o e R Dlstr;ct .‘e'«.J R ';‘.NQ |
. .. . ‘ »l f.-' . ‘_ . . b I
2. Perménent'Commissioh for .| 2. Mun1c1pal Counc1l of the e
Citizen Part1c1pat10n = ). Federal Dlstrlct S oo
_ Dept oo . Col Tl S
{/ Lt . . }';." . . M . . . ‘ I
3. Denunciatlon of Crime. | 3 Home Offlce of the Federal ’.“ L
Office (Prefecture) | Dlstrlct i e
N . . , ,. ‘_. : . | . |
4. Metropolitan Police ™ |~ 4. Home folce of the Federal i f
C - . | lestrlct Mun1c1pal ‘Council of: it
| the Sucre District. of the. eranda |
I

' State, and Internal Affalrs .
Mlantry K N :

|
B
‘Vice Mlnlstry of Justlce E 5“3M1nistry-af-sttice.}t' R
Dept ) . I . S T - . . L
* Crime Preventlon Dept
‘Legal, Aid Office A
Judicial Police o)
Forensic. Medicine '
Proof Delegates» |
|
|
|
|
}
|
|
R

. 5‘1‘ . -_'. '.7_ -.‘ X
‘Jud1c1ary Counc1l o GQ.Judioiary-Coqncir; {
Judges s ‘ ’*.'”""f e . [
. : : S
Crown'Attorney' S 7. Crown Attorney Department or v_g‘_
. Representatlves : Publlc Mlnlstry AU AN
. : - . S ]
'Famlly D;bt 8 Mlnlstry of Youth o |
Venezuelan\lnstltute f . Qh;Venezuelan'Instltute‘£0rﬁMinone~ N
Mlnors .- . I o o0 S|

N

. Sanitation_DfstrLctsﬂof'
.Ministry of Health and
"Social A551stance M

lO_ Mlnlstry of Health and Soc1al
. ASSJStance ;l . : .

Llnk Pollce Offlce 1n _ilﬂ The hospltala prov1de the locale

" Emergency’ - "and agents are-paid- by their
- Metropolltan Pollce respectlve orqanlzations )
Agent’ -

- Judical Police Agent ~

l
[
L
{:
|
|
{
- Traffic 'Police Agent. |
]

, ‘ B

~
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CAgenc1es in the prlvate 'sector .are- privately ~fUnded‘

There are some whlch recelve donatlons from beneflt founda-

~e

tlons such as the Program for Attentlon of Raped Women and'

{
the“Venezuelan Federatlon oi Women Lawyers

Cor LN L SUMMARY.
S e

By

RN -, - . . )

ThlS chapter presented the results frem all the agenc1es
'3 ;:-1; (74) whlch constltuted the 1nformatlon source for thlsf

}study.‘ The maln £1nd1ngs obtalned are the follow1ng

s RN

- - -

'
o

X Vlctlms of crlme do request serv1ces from the majorlty of

Jthe agencles v1smted Although there-are-no _statlstlcs ‘in

T ..‘"“,_lhﬁ ‘ ‘. . .
r."~v any 1ssue related to v1ct1ms of crlme, It sSeems. that the

"-~;frequency 1n requestlng serv1ces 1s very low and that they
ﬁtusually go “to’ places where they can obtain physlcal atteni
'tlon, Lor can. report “the crlme ) The type of: request that
}v1ct1ms of crlme most frequently make 1$ for punlshment of‘
"f the offinder and phy51cal treatment for themselves It-le

i

D understood 51nce v1ct1ms of crlme do not have a place whereg

,,‘

.- they can obtaln a551stance that they may feel reluctant to
--grequest a551stance for\any other partlcular need-they:mayh
have 1n the beglef that they w1ll not get any ' fhe first
5:1f,type of request may be the result of feellngs of frustra- -
';" -;:.ctlon,vanger and fear produced by v1ct1mlzatlon and also by.

'

. their ‘contact w;th; Insen31t;veJ 3ust1ce, health, or_-socral
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service provdders' This makes-one believe in the necessity
of maklng'serv1ce prov1ders ‘aware of the need that all peo-

’

ple have :and probably in some c1rcumstances some,may need'
more ‘than others, for good treatment dlgnlty and respect

Vlctlms of crime also’ complaln about the lack of’ sen51t1v1ty
to thelr needs and problems-on the part of law enforcement

off1c1als and seerce prov1ders Another 1nterest1ng flnd-

1ng is the fact that v1ct1ms of. crlme do not-request psycho—.

log1ca1 a551stance in most cases and" it 15 at‘tne d;scre—

tlon; of the medlcal doctor th. assist . them' in .emergency-
"cases whether_to recommend thls‘service.-
- . ’, * . .

- The majorlty of the agenc1es do not offer any spec1f1c'
program to- asslst v1ct1ms of crime; they make referrals to

legal authorltles or. soc1al and health organlzatlons ‘The

.

Pollce and Crown Attorneys are the agenc1es to where most_

l v1ct1ms are' referred o It would be 1nterest1ng to know

e - ~ i

whether or. not v1ct1ms really wanted to be referred to the

. legal authorltles or ,if" 1t isg 51mply the only p0551b111tyf

o avallable for them . It seems that v1ct1ms are glven the

v, A

runaround”*“ that is,’ they are. sent from one' place to-.

another W1thout belng able to satlsfy thelr needs ‘ Thls is

probably because-the majorlty of agenc1es ‘do not concern.

themselves w1th v1ct1ms of crlme and there 1s no organlzed.

'
v

and systematlc netwbrk relatlonshlp among organlzatlons and

1nst1tut10ns



: Thei.agencies reported numerous 11m1tat10ns to thelr

.

offer;ng asslstance to v;ctlms of Crlme but it seems that

:the most 1mportant 1s lack. of . awareness of the v1ct1ms
"Irlghts and needs " not, just on the part of serylce provaders

T“but on the part of c1t1zens in general The majorlty of,

-

aqenc1es con91der that they should not or at least can‘not
‘ because of thelr f1nanc1al and legal llmltatlons 'offer'anyj
' type of program or serv1ce for v1ct1ms of crlme : Howeverf
_the great majorlty con51der that programs and serv1ces forl:
v1ct1ms of crlme should be made avallable, but they con51d—.

v,ered that other Organlzatlons (Mlnlstry of. Justlce Pollce;"

. or Crown Attorney Department) should be the ones to 1n1t1ate

~

ithem .or - that new organlzatlons should be created It was

s

nalso p01nted out that the prlvate sector as well as the pub~;_n-

'llc sector must contrlbute

'
N

Countless suggestlons were glven to 1ncrease the motlva—

tlon for the provlslon or exten51on of v1ct1m programs and.

f}
v

':‘serv;ces however, educat;on of the whole populatlon on, the.

i

‘.v1ct1ms 1ssue seems to be the flrst step that needs to be:

'-:taken - The need was also felt for 1mproV1ng coordlnatlon

’

among 1nst1tutlons and 1mprov1ng the referral system
- There are only three agenc1es whlch offer programs for5
"spec1f1c v1ct1ms of crime. ,These.programs are ;n thelr,;nl-['
tlatlon phase and there isﬂnot very‘much publicity, -about

them. Co '.:“i o o



Chapter VIT ., = - - T

, VICTIM ASSISTANCE
j\ v o . C
The effects of crlme on victims may vary accordlng to R

many factors. There is a con51derable varlety of dlfferent

v

needs and 1nconven1ences that v1ct1ms may . face after v1ct1m¥

' ¢

. 1zat10n occurs v Studles 1n both Canada and the‘ United-

1 . P

‘States have 1ncreased our - understandlng about the dlfferentfﬂ

1

types, of’ victims . needs whlch result fronl VlCtlleathn

-They can be soc1al : psychologlcal phys1cal - property—

| 1

related or flnanc¢al 1n nature Moreover otherﬂproblems :

arise. when the v1ct1m becomes,lnvolved w1th the Crlmlnal

i

S Justlce System and w1th many other agenc1es organlzatlons/ .

‘,and serv1ce prov1derst ASSlstance for'v1ct;ms of crime has

become a matter of publxc pollcy in many countrles ) Bbth‘

'
Vo

- crlmlnal justlce agenc1es and | c1tlzen s groups ‘1ﬂcludihg

police;. prosecutors court employees paroLe and probatioh_
officers' rellglous Organlzatlons prlvate‘agencies; volune'

teers and hospltals are worklng to solve?the problems of
»-. . {_\- o : .‘ . . - I .
victimlgatlon. :

‘This chapter will ‘discuss the response Victims‘may‘obtainj

in Caraoas to their‘physical} emotional:, legalhand informa;



.

S N ¥

-tionaL'needs.‘ The discnssion wfll focuslfirst- on'those

~

serv1ces Wthh -are avallable to the general publlc whlch

: may 1nclude v1ct1ms of crlme and 9second _on those.serv1ces"

..

spec1f1cally dlrected to vlctlms of crlme o
B LT . - o

- . . - - " - s

.A. SERVICES FOR THE GENERAL PUBLIC, INCLUDING VICTIMS .

OF CRIME.

1.
N s e . . -

The 1nformatlon preSente} in-this'section was gathered

from questlonnalres ZC whic were answered by 28 agenc1es

' aslwell ‘as from'personal 1nterv1ews'and wrltten materlal

. .
-

'obtained ‘from ‘some' of the agenc1es ~Table 10° presents

[
v

1nformat1on related to the organlzatlons and -institutions_

- whlch offer general servlces fon the Venezuelan populatlon

Inﬁormatlon was obtalned from these organlzatlons to deter-

mlne whether or not they concern themselves Wlth v1ct1m$ ofa

[

_crlme erther«lnspollcy\or 1n practrce.. The obgectlves ofg._

o

the organizations “and 1nst1tutlons .‘as WEIl das -of the

department or offlce whlch agreed to anSWer the questlon-'

",

nalre are presented to enable the reader to understand why'

‘it was- con51dered that these agenc1es mlght have some con-

5 . v

cern for vlctlms of crlme - The role of the- organlzatlon 1n

-

regard to v1ct1ms of crlme and the servlce most frequently

-

offered to- v1ct1ms of crlme is also presented in Table 10

Thxs 1ndlgates ~the awareness there is about the» ne&j to

. assist victims .of crime- in VeRezuela'S organizations and -

- [



'inhtitutions in"Criminal;JustiCe System, andfheaith-‘SOcialf

- . i -

Vand welfare areas: Wthh offer serv1ces to the whole popula—_'

--tlon. The condltlons wh1ch are. requlred by these agenc1es‘

to offer better a551stance to the VlCtlmS of crlme are also.

'.'examlned.,, o '-.."1 .:_ - . . L --- . ]

Table 10 self explanatory,‘lt 15 ev1dent that most agen-,i.n
oo

_c1es could have some concern w1th the victlm of crlme prob-f
lemsh but they ck: not concern themselves w1th the 1ssue‘
‘either in pollcy or\pract;ce,mr R

The conditions 'which are' requlred for the sources, to

-offer better a551stance to’ the v1ct1ms of crlme are very;j.

~ .

r

much related w1th the percelVed shortcomlngs of - the agenc1es '

+

';refered to xn chapter VIJ‘ The most necessary condatlon .

requared accordlng to respondents 1s to ‘increase, funds in}

A

order to 1mprOVe and extend the ‘human and materlal resourc-

-

es. It is felt to be an urgent nece551ty to lmprove coordl-j

P 1 . ;
’ - .

’ natlon'and collaboratlon among agenc1es and to traln seercez‘

prov1ders spec1ally Pollce Some also felt the need to:

+ .

include the victim 1ssue in the objectlyes of thelr program,

’

department or offlce as a condltlon to allow them to serv1ce

’
v H

“this populat}on. More motlvatlon among the populatlon 1ﬁ“
onderfto'be able to 1nvolve volunteers_ln the,asslstance of

* yictims of crime was also suggested.
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iErem-ali the responees, three eomments‘deserve spec1al
'ettentiénn The flrst .one, was’ made by the representant of
the prlvate 1nsurance company ‘ Accordlng to'thls source,

' the obllgatlon of employers to afflllate thelr employees to

"-the Venezuelan Instltute of SOc1al Securlty should be ellml—

L .o -

" nated In-terms'oﬁ hospltallzatlon and surglcal 1ssues,_and
'foniy" invaiidityt eld age, death rlsks ‘and pen51ons ‘should
‘be ieft “to thrs ‘institutlon : Employers,- 1nstead . shouid -
',contract the serv1ces of a prlvate companf to cover hOEpl—‘

tallzatlon and surglcal rlsks. ThlS would lower the'cost of

tr

. the insurance and 1mprove the medlcal a5515tance to the _pop=

' ;ulatlon- since prlvate medlcal organlzatlons ~are better

eqﬁipped‘ The second COmment was made by a: publlc serv1ce
'_prbvider Accordlng to her what 1s needed to 1mprove publlc

serﬁices- 15 to- acqulre ,ba51c vknowledge 1n Inanagement “to

- i

1mprove the selectlon of personnel and to use the resources'

] each 1nst1tut10n has in a more ratlonal manner

“

Flnally, it was’ surprlslng to 1earn that the Llnk Police

'

Offlce which functlons 1n the emergency un1t Lof publlc hos-
pltals does not have the m1n1ma1 resources to fulfll its”

main - objectlve which is to communlcate cases o£ crimes to
‘1egal authorltles They do not have a telephone-or a.car,

or . even a ‘guide of the avallable publlc serv1ces.\ From theﬁ

.'comments made by the offlcers 1nterV1ewed there is no reason

N

to belleve that 1n the emergency unlts of other public hos—

3p1tals the 51tnat10n described is any dlfferent.
. ) .. ., . v . \ . - , v

(5.2
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VICTIMS ASSISTANCE.IN VENEZUELA EROM GENERAL SERVICES.

~ o
'

.Table, 11 presents the 1nformatlon obtained .frém the

respondents about the prlmary responses that are made to the

phy51cal and. eémotional consequences of v1ct1m1zatlon It

»

also 1nd1cates the major shortcomlngs of these responses

.
-~

v Cleafly; a V1ct1m surVey would be- requ1red to 1dent1fy

.

'all the needs of v1ct1ms of crlme' but the preSent study

) revealed some of the maJor needs they have Whlch are pres—,‘

ently not .been satlsfled by the servlces whlch are currently'l

avallable to them.

’
o

1. NEEDS RESULTING EROM PHYSICAL INJURIES - '

~

‘The Venezuelan health care‘"systeﬁ" can be used freely by -

the wh;le pophlatlon 1nclud%ng v1ct1hs of crlme Howeéer,
~there is’ considerably lnCohsistency in the‘services pfoVided
because of the lack of reSources w1th1h th; publlc health
_organlzatlons "to the p01nt that sometlmes for a patleht te

.get an 1n3ectlon he must provxde the equlpment because it 15'

.
i )

not avallable at hospltals'. There are a varlety of organl—‘

v
b i ~

zatlons wh;ch offer health a551stance -and there is no coor-

N v

dination among them Even the Mlhlstry of Health and Spc1al'

Assistance,, which is the' main natienal organizatibn in the

pmme e

v ———n



142
‘Table " 1I ’Responses to phy51cal and emotional consequences ce
; : + of” v1ct1m1zatlon in Caracas ‘

- -
. [ -~ N
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I
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|
I
I
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|
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I
I
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|
|
¥
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|
|
|
I
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|
I
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I
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|
|
[
-
l.
I
I
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Medicine . . victims of rape -
\ C |. - no.guidelines to treat.
. v1ct1ms in general '
] o . .
2) Emotlonal ay At the . - - lack Of awareness. on the
‘part of medical R
the medical professionals ‘and . v;ctlm
. .Wdoctor .

- SeerCES‘

) Prlvate - very"expensiye'
. R

consultatlon

Iy

n
-
|
2

e
l.
|
ot
:
A :
Injury o | - discretion. of '
- ) 1 ' I f
|
o
-
|
-
|
|

|

|

|

4

|

y

I

; limits. the .access to these |
' B
|

|

|

I

_J

- .. . . ,

health arealln Venezuela and has to plan, Supérviee.and'

L coordlnate the health acthltles WIthln the country, is una—

ware of the type nature, quantlty and‘quallty of health

4
serv1ces prov1ded by other publlc or prlvate organlzatlons

Probably,.the lack of coordlnatlon COntrlbutes to the latk -

of cooperatlon among health orqanlzatlons For 1nstance

P

the Venezuelan-Instltute_of Soqlal Securlty offers_medlcal\

- . . . - o A
. o

eyt
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a551stance but only to those who are afflllated w1th it.7

Many v1ct1ms of Crlme ;are probably not afflllated ~and,_

therefpre,\they w1ll not be able to rece1Ve any serv1ce from

o

. .
+

health organlzatlons dependlng on thls 1nst1tutlon

. [
By T’
.

”

. The fact that there is’ a ‘varlety of organlzatlons and

1nst1tutlons whlch prDV1de publlc health serv1ces in Vene—

+
.

zuela that most of them have a great lack of resources aﬁd

¢ t

o 3 r oL

“that” there 1s no- coordlnatlon among them creates problems

~

An offerlng approprlate ass1stance and/or .in maklng appro—

- L X a

prlate referrals . : o T Cd
[ . - - ‘ '\5-.. ) ‘ .
The. possibilities for victims of.crime to recover medical,
costs by civil suits or'rebaratrve;senteqpes‘is very rémote“.“-
: S A : o . N R .
If available, only services for physical injury but not oth~

1

ier;expenses (e.9.” transportation) are covered.
Certain medical practices can also be problematic: For

.

‘ingtance, many victims of ‘sexual assault find it'difficult.r,

L
- ~

“to recelve the kLnds of medlcal and legal ,freatment they

L d -
~requ1re when they go - ‘to - Forenslc Med1c1ne as there are no-

~

quldellnes to. treat vactlms approprlately .Examinations by

forenslc medlcal doctors dre only ‘to qua}ify and describe.
. " —ﬁ . , N
the 1n3ur1es for legal purposes and no\follow;up-or treat- -

b

‘h' ment-ls_prov1ded for-vlctlms. Thif fact ‘however, should - .

not prevent the doctors from takfﬁg/;erta5u'precautions-in”




2. 'NEEDS RESULTING EROM EMOTIONAL INJURIES

144

abnse, maltreatment or Violence must be treated with due

récegnltion.pf'the SpEC}fiC problems_that‘such Victimization

can produce. - S

\ t . N
. ) . .

“

fn‘Venezuela there is little. awareness on the part of

' medical profeSSionals or the general public of the nece551ty

to _reepond to the emotional needs of _v1ctims of crime.

Emphasis- ie given 1xi'physica1 matters and ‘it is enl& ‘in.

~ exceptional and acute cases that medical doctors 'who.work

P '

‘1n emergency units will deCide too recommend any type -of spe-

Cial treatment the patient may need including psychological

attention \ It_is‘only in -such cases‘that the victim of

'the;-manner they approach’ Victime of crime VlCtlmS of

crime may obtain psychological assistance,. unless they

decide to use private services which is very expensive ‘and

beyond the financial means of most victims. @ It was revealed

in the ‘interview with therprivate institute for psychologi-
eal assistance. surveyed that when a victim of crime has

requested psychological serv1pes, the reason for the request

is very rarely the crime, but other issues; however during

spouse abuse) often surfaces.

- . . ~

:treatment"the hidden reason (victimization - mainly rape or’



o OTHER NEEDS

"INFORMATION

;, After victimization occurs, v1ctims may also have infor—

’

(/EEyional needs: what happens now?, who w1ll tell me what to

) . . ¥
do?, will 1 have*to go to court'> what Wlll happen at the
oourt2}'when will I get my property back°' Serv1ce prOVid—

ers are. frequently asked these 'and many -other questions.-
Theoretically, afl agencies must-collaboratehin the fuifile;i

1 8

ment of the justice administration; however, -the victim of

¥

crime is not considered to be .an important. person in that

situation, except as a witness who has also" to collaborate

-

-

with justice to restablish the violated social order. There

;
[

-

which havenalsofbeen vioiated by the opime;‘

l,!

No organized and systematic information is prOV1ded by
. P ‘ ey
aﬁy'agency-to7victims of crime. chordingly, VlCtlmS fate ~©

~ - N -

is left in the hands of public service pr0v1ders whether or

not the ‘victim is helped depends on the service prov1der =

humanity, concern and on the\number and nature of their per—'
- ' . —— - ! . : 4 A
. .o .

sonal. contacts. —Referrals are made in a no-systematic way;

therefore, even - the. refe}rai (which _is 5almost the only )

"iriformation" v1ctims may get from the majority of agenCies)

~

may not be - done appropriately The, victims' needs are often

overlooked because of the organizations s-regulations and .

1,
b ; ’ .

is little consideration. of theé wvictim's particular-.rights‘ '\\\g‘f



b

the diseretion of service providérs' Con51der1ng the lack

‘of awareness on the v1ct1ms of crlme 1ssue the'lack=of

1 - . -

_coordlnatlon among 1nstxtutlons (e-g agenc1es w1th 51m11ar

_or complementary objectlves are unaware of the existance of

v

others or de51nterested in cooporeting w1th each other)

'and the standardlzatlon of the _services whlch agenc1es pro—

v1de, contrlbute to 1nsen51t1v1ty among service prov1ders in

regard to other type of. citlzéns ‘requests v1ct1ms may be

left 1n the dark -and it is understandable why they have so;

frequently decllned to, request a551stance

L) . \ v
-

LEGAL AID" -~ o L
' ‘-" . T A [ a ' . . . . ' Co . ' e

After victimikation' VlCtlmS of crlme may need legal aid

t .

to. help them understand thelr role 1n court, the court‘pro—f'

~cedures and what they may" expect if they dec1de to part1c1—“

become. a party in the jnstiee prctedures victimsineed to be

!

assisted by- a lawyer The organlzatlons whlch Gffer legaL

v

x

admlce to the cllent VerbaLly)‘or assistance'(representlng

", (-\1,'

. [ . -
- .

-tions mainly' refer victims to cr;mlnal-Justlce organlzatlons

'where:thE,Only concern- victims may obtain from law enforce-
o + . . to * L )

LN .
LY

“ment officials is the initiation of criminal procedures..

. . ‘
- '

‘the client‘iﬁdconrt). ‘However, in pradthe these organlza—

'pateyln the admlnrstratron of Justlce. ‘Once. they deqlde to

'ald 1n Venezuela do S0 by way of adv1ce (g1v1ng general"



f

',en 1nto ‘account.

4 . . '

'The main shortcomings of the legal aid agencies in Vene-

\ . . - . . : . D

zuela, as far as Victims'of-Crime.are concerned ~are the.

. following: not many people know about thelr exlstance~_they

,work with Nery meager resources they do - not con51der that

the a551stance of v1ct1ms of crime 1s.among thelr objec—

-

“tives; wlth ‘the very-.recent exceptlon of v1ct1ms of abuse

these agencles malnly advocate on ClVll and non contentlous

matters Legal a551stance ‘is malnly dlrected toward 01v1l

1abor and m;nor matters of poor people who cannot afford

prlvate lawyers Those very few agenc1es concerned with

' L

penal matters are offender orlented and v1ct1ms are not tak—‘

;-

I.
N

. As far as legal a551stance of victims of abuse is con-.

~

cerned 1t seems that awareness of. the issue has made cer-
taln agenc1es take some steps in organazlng the a551stance
of’ ‘these v1ct1ms but 1n actual practlce they are Stlll in
the_'preparation;' motlvatlon trarnlng ‘and rorganlaatlonal

,phasesr

[

' B. 'SPECIAL PROGRAMS FOR SPECIFIC VICTIMS

’

¥

The'study (questionnaire éB) revealed that there are only'

l

three agenc1es in Caracas Wthh offer spec1al programs spe—

clflcally for’ v1ct1ms of crlme Table 12 1dent1f1es these

agenc1es “and 1nd1cates the objectlves of thelr program, the

147
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. kind of serbiee- preyided;'_fhe ltardetr,pépulation' ana theu
-Spnnsoring organizatiqn: The‘gendiiiene which'are faquigéaf
?5y these agenciee toypffer'bentealaSSisfanéejto“thei;n;lien-

tele were also examined. ° . -
Table 12-ia.self4explanaforyf No qommentsfwill be' made
about it -as each of_ﬁhe.prdgrama‘Qillnbe;deeeribed_below.’
. N . * ' . ' - . D - s -.__
D

It seem5, that Venezuela 4s becoming aware of the Aecessi--

¥

ty of helping victims of crime.’ As can be seen in Table 12,

three agencies have started .special programs to'aésist _spe-

-

4
c1f1c v1ct1ms 6f crime. Two of them are related to victims

, of abuse (1nclud1ng all members of/,ne famlly) and one to

v1ct1ms of rape.- ThlS is a good beglnnlng-as these groups-

_are among those most llkely to suﬁfer as a result of v1ct1m—-

1zat10n and are the least able to flnd remedles for thelr'

problems.

1. PROGRAM OF 'DEFENSE OF. THE - FAMILY. AGAINST MALTREATMENT
- (ABUSE) L IR N

T'fhis program which dependennA;heMinisfry o£ Yonéhbﬁas-
started in Angust-1984”,fhfouqn this progran, the'ﬁinistry.
acts 4as ceo%dinator nf tne pfivaée and;publiclorganizatione
responsibie for;bhildfen youth and the famlly ‘and tries to

f

unify criteria‘among all the 1nst1tut10ns concerned. with
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.

such issuesi he program comprlses preventlon of abuse by
‘means of 1nformal educatloa‘to 1mprove the awareness of ‘the
upopulatlon on the need to 1ntegrate the family and respect
lthelr members . It also coordlnates the asslstance of abused

people by proce551ng thelr reports afi/)eferring them to

cr1m1na1 Justlce agenc1es or other agenc1es responsible for

:‘assisting families, chrldren and-youbh. However, it does

not actually provide:assistance.

au

. In Octobér 1984, the program published a Manual of Legal

Information, which presents the procedures in.case of abuse

. o

. | o 150 .

(children and adults), and a list of the:oréanizations which

are resﬁonsible for assisting the family. ‘Table 13 presents

information cobtained from the Manual about the organizations
R . ) R T - 5 \‘ )
involved in the as%istance of victims of abuse in Caracas

" and the type of assistanée'the?xoffer.

Tt is 1mportant to p01nt out that questlonnalres were
dlstrlbuted to all the agencmes which appear in table 13 and

 those who answered reported that they did not offer any type

of a551stance to v1ct1ms of crime. This was probably'due:to
. the faet that they do not con51der abuse to be a crime. It

‘was ~interesting to find out that the type of assistance
these organizations offer to abused people Tsrﬁhery much
.,l . I - o - L ) )
related to legal matters - receiving the report, éffering

ot
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legal adv1ce or - a551stance, 1n1t1at1ng penal procedures or'

quallfylng the abuse for Justlce admlnlstratlon purposesr

Another aspect that mayl accoant far' the ‘respdhdeﬁts{
answeérs is the fact”that the Mlnlstry of Youth aware.of
the need to offer a551stance to v1ct1ms of abuse and to

coordlnate the ex1st1ng servlces publlshed 1nformat10n on

\the~ba51s of law mandates and ex1st1ng agenc1es however no’

\ -

procedures, other. thah those related to legal issues, have

yet‘ been' implemeqted. ~Therefore, service prov1ders are

Stlll probably not aware of thelr role in a551st1ng v1ct1ms

Al

of crime, and 1n,actual practlceh no spec1al serv1ces are.

'

offered td'vigtims of abuse within those agenc1es It seems’

i P

that they only make referrals to cther agenc1es ‘which .are

. Vot

also not aware of the issue; hdwever thls program may con-

trlbute to an 1mprovement in the system of referrals ‘One

B

may believe that victims of abuse’ may need alternatlve ser-

‘, vices that are outside the Criminal Justice System ' Judglng

by the information gathered in thlS study,'such programs are

> .

not avallable in Caracas. ) : Con

"

s

Unfeortumately, current'informatioa was not obtained in

regard to the. attention abused people receive from Family

‘Promotion Centres, but the researcher visited one of them in

August . 1983 and learned that what they 'do 1is conduct a

‘social investigat&on of the case and use the method of con-

v
.
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c1llatlon among partles . However, service providers are naqt

”“tralned ‘in the 1ssue . and - they usually make referrals to

I

: _legal and health 1n5t;tutlons Spec1al actual serv1ces to

+
"

i
>-SpeClally asslst thlS populatlon (e g psychologlcal ass1s—

tance' legal a551stance in Court) do _not- ex1st These cen-'

"tres have many poslthe features for treatment of cases ofﬂ

"

':_abuse 1f they are approprlately used Hopefully, w1th the‘

new. awareness of abuSe the 51tuat10n observed 1n 1983-may

A

.change Accordlng to 1nformatlon obtalned from CrOWn Attor-

‘neys for Mlnors, there are'no places to refer, v1ct1ms of

'abuse to recelve psychologlcal a551stance and the emotlonal
. ‘&
1njur1es are not - assessed by the . Foren51c Med1c1ne Depart—

.-ment.

‘5 - .
4

The Program of Defense of the Famlly agalnst Maltreatment
'has also helped to establlsh procedures to be 1mplemented in

cases-of abuse whlch 1nvolve private and’ publlc sectors.

Tables 14 and 15 present the organlzatlons whlch are called-

to recelve reports of abuse of- children and adults respec-

tively They also 1nd1cate ‘the procedures that have to be

‘ followed when ‘they recelve a report of abuse. By March -

.1985, the .orqahlzatlons 1nvolved were still working .on
. ideveloping fdrms and mechanisms.which could allow systematic
1mplementat10n of the procedures None ¢£ the Crown Attor-
neys for Mlnors used to send cases of abuse to any of the

-Famlly_Bromotlon Centres. It seems that these procedures

L}
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havé not yet been implemeﬁfed, but they sooh will be, 3s
they areiworkin@ om) that. The Coordinator “of. this ﬁrogram

' .

suggested that a condition fpr.offering better assistance to -

. N -

viqtiﬁs ef\eEyse is the creation of new services at the

comumunity level for, therapeutic assistance to abused vic-

v . . . . A
. I : o ' ’
tims. . . . . . .
. N \
. .
~Q
]
(- A
- A ~
. .
- N 1
R .
:
L} -
.
, .
. .
. .
. .
1 Ay
.
. .
;
.
.
, .
bes '
.
.
: '
.
. . .
.
i
.
)
, .
.
\ il .
. .
fo v
.
.
i
1 f ) .
. .
: .
: .
, .
\ L
- 1
~ ' . -
. .
P
. .
.
~ -
4
.
PN
.
1
.
b , .
- -

-



-&'

-

155

.

Venzuelan Instltute
for Minors

Jud1c1al Poliée:

Scheols

‘Child ‘Abuse Report
'Office’ ' .

: Tablerig1 “Abused Chiildren: . Responsible Organizations 'ahd.f¥_'/)
T .0 Progedures. s - . oo T :
— , — —— : o
Organizations Procedures i
which' receive. o : - '
- reports ' SR
. _— S
Prefiecture -The organlzatlons make a soc1al report. and
. T e “send it to the Crown ‘Attorneys for Minors'
Civil-Headquarters : |- Offlces w1thaa copy for the Mlnlstry of Youth
‘Metropolitan Police The Crown Attorney for Mlnors will determlne
... 7w - | on the-basis of the social .report ‘and of the:,
. Hospitdls T ‘e%pert report from the Forensic Med1c1ne
L C Ty ‘Dept., thé type. of maltreatment. The procedure
-Firemen' . N to follow will be different if the case 1is

‘__ght {physical and psycolOglcal - hot
‘frequent - maltreatment), serious’ (phy51cal
“and psychologlcal - frequent, - maltreatment),
.and very serious. (freguent with.severe
phy51Cal and psychological méltreatment). Only
‘in the ;atter two cases,”there_is a penal
denunciation of the case!.In all.the cases,
the Crown Attorneys “for Mlnors have dlscretlon
to refér the case to a Famlly Promotlon
Centre .. .

BN

) L_—___—_'.-.—.__.——"—;.—_____.____
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SR oo o 1se

‘leil Heedquarters.
Judicial Police\

‘Hospitals

,Centres

,Lawyers

'Programs for the

. Women Shelters

v o

Firemen

Municipal Judiciary-

Jurldlcal A551stance
Offices

Venezuelan
Federation of Women

v

Attention af Women
Raped. = - -

Juridical Clinic

. where a qualification. of the. type of
) maltreatment i's- proVLded on the basis of the |

_The procedure will be ‘different if the case _
is light (not- frequent maltreatments physical

two cases,

-Promotion Centres .of the Venezuelan Instltute

F————

Table 15: Abused Adults Maltreatments.'Responeible‘Oréanij
S zations and Proceduree i ' .

— = T T ; : 1
‘Organizations. [- Procedures )
“which receive -

’reports '
Prefecture o -| = The organlzatlons notlfy C1v11 Headguarters

expert- report from the Foren51c Medicine "’
Department, . -
[N . 5 . -

or moral); serious (frequent maltreatments'
physical or moral); and very serious
(frequent maltreatments with severe phy51cal
and psychsélogical conseqguences).. In .the last
there is a penal denunc1at10n of
the case and the victim is referred to the
Juridical Assistance Offices of the
Venezuelan Institute for Mlnors In the
former, the wictim is referred to the Famlly

for Minors.

e

s



jserv1ce prov1ders and the publlc It proposes to serve as a
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2. CHILD ABUSE REPORT OFFICE oy

———
' - )
4 ' N

'+ - This office is a non-profit organization which was creat-

ed to process chiid abuse reporbs before responsiblé organi-

-

; zatlons as Well as to publicize ¢hild abuse 1ssuesramong

.lrpk between 61t;zens and organlzations.(from the public and:

[

privatelseqtors which are‘respdnsible'for cbildren, youth

“and the famil¥). I .

[y
]

N .
' ! . - .

Since November 1983, efforts have been made by - this
qffiee:to integrate all Lthe exieting organizatiqns:whicb
- - ° v J .

were, disperseg and not  integrated iﬁ'regard to’ child }puse

L. ; ‘ . r ) ‘ . . -
‘problems. In tﬁie respect, it, is admirable the work this. -
. i R B ' . o ' Rl -

office_bas‘been doihq'in terms'qf sensitizing the public.and

. -

-‘the service'providers ‘ Workshops conferenceé'and seminars

have been held ‘whose purpose has been to make service pro-

viders aware of the nece551ty to asslst abused chlldren and

.‘thelr famllles This offlce can be v1ewed as 'the ploneer in

the. awareness on-vlctlm,s of crime 1ssue.. Since its cre-

atlon more people have become aware of the spec1al vulner-

» “ v

~ab111ty of chlldren to be neglected and abused bepause of

- their lack of-phySLQal strength and their soc1al=and?phyel-j‘

cal dependence. Service providers from organizations advo-

_cated to.dhildren are already cooperating and the procedures



of Defense of the  Family agalnst Maltreatment in 1984. ;Ihe
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(9

.‘and pOSSlbllltleS w1th1n each of. the agenc1es 1nvolved are

better known by - the publlc and . the agenc1es Most of the

work hat thls offlce started was undertaken by the Program

fact that thls prlvate 1n1t1at1ve was Very welcome by the

v

>government has - fac1lltated enormously the con51deratlon of

the 1mportance of 1ntroduc1ng 51mple mechanlsms and proce- | " .

dures to treat. abuse among‘ responsible ‘organizations' and -’

1nst1tutlons

The experience of the‘Child'Abuse Reoort”Offioe- after'éf

vear of operation 'has' shown that bureaucr cy,' lack of 

‘ . o

awareness on. the issue and llmlted resources ‘arg obstructlng

P
- I . -

the a551stance of abused chlldren and thelr famllles For_

1nstance '1t seems that legal procedures are con51dered too

long and problematlc- for the users. Presently, agenc1es‘"

1nvolved are trylng to find - SOluthnS to- lessen the’ effect

‘of the above mentloned factor Currently, the coordlnating-

'organlzatlon is the Mlnlstry of Youth

i
:

. P . ‘
The Dlrector of the Offlce of Chlld Abuse Report W?Sf\\

-

answared the questlonnalge ‘suggested that more resounces ' -

and awareness:on the 1ssue is needed to offer better a551s~

tance to abused chlldren

i
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3. PROGRAM FOR ATTENTION OF- RAPED WOMEN.

Rape victims, as Qell as victims of domastic'abuse,'are

: more iikeiy‘fﬂah any’otherrtype of victims to neeo'couﬁCel—'
ing\servicee ;ae_thej may.face someigroblems such as "self-
Jgrlgratlon . emotional“damaee and dlsrupted reiatlonshlp a
On the other hand they may not flnd support within thelr

'families or if they do ’it“may-be'inadequate‘to thelr needs._
nIn ;rew of tHese facts,'and of the. 1ncrease in rape cases
reported in Caracas, a prlvate_non—proﬁit asSoc1atLon‘(Vene—‘
.ﬁzuelan Association forx hlterhativevﬁexuai Education) initii<'

ated, in March'i985 a program for the attentlon of women

victims of rape.l Its objectlves are. crlsls and short term

. PR . i .
intervention, as well as publlc educatlon.. oo _ .

R .

It propoees to orieat'rape victims and-facilitate their

recuperatlon “through a process of consc1ousness to treat
. 5
the v1ct1m5 and help them w1th thelr reference .groups (faml—

-t

ly, work, frlends) to make referrals to medlcal ,and legal

”institﬁtions t/jd to pr1Vate psychologlcal services for long

term 1nterven 16n. ! Vlctlms,'who request serv1ces areg, sup—

L/

posed to pay -the, minimum profe551onal fee, but individuals

X4
,who do not. haVe financ1al .means may also be a531sted )
A : . ; _ _ .

It s too early ‘to ‘make any comment about this program
Ny o C L

'The fact that they have,con51dered v1ct1ms“of‘a specific

&
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. " .
¢grime and that they offer psychologlcal a551stance to- them

| may alreai;v:i/ybn51dered as a" step forward in the 1mprove-

‘

fment of se ces to assist v1ct1ms of crime 1n Caracas How—
_ever, it seems- that the’fact that "the program only functlons
,from-4100 p.m. to 8 OO p.m., Monday to Frlday and that they
- do not have-a "hot llne telephone may make it unllkely that
;:CrlSlS 1nterventlon 1mmed1ately after crlme can be- prov1ded

1

by them. | Co - .h L .

L8

The ~respondehts reported_ that- since the}r'had hotA,yet'

~

received any clients by the tiﬁe of the interviewh it.wae'

very difficﬁlt to knowf what conditions would have’ been -

- -

'.requlred to’ offer better a551stance to rape, v1ct1ms

- .
F f . ! L
. - -

SUMMARY . . _ - ‘

This 'chapter presented the response which victims of
) o : - :

crime receive from those services which are available to the

general populatiom. It was,found*that'these agencies do not,

conoern.themselves with'the'informational;‘legal’and psycho-

logical needs of VictimSHOf crime either in policy or prac-
tice. DMedical assistance may be obtained from Venezuelan

. health institutions, but none of them have specilal. concern

for wvictims of '.crime. This chapter aldo considered those

‘

special programa ‘for specific victims of crime and the

response they make to their target clientele:; There are

ot
'

‘-




A

.- asl

only thtree agencies‘which are in the initiation‘phase:“ ?hey

}

are advocated to domestic abuse and rape victims. It was’

stressed that it is too early to assess concluéivgly.the5

' potential advantages of these. programs in terms: of the -

assistance thequffer‘to victims' needs, but it*dbgs'seem'
- A ) . N
that they-aré’contributing‘to a more efficient use-of scarce

]

resources and are making people aware of the victims' prob-

lems in Venezuela. ‘ e
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.. .7 Chapter Vil | S '

-' .. VICTIM REPARATION

This chapter discusses the response to the needs of crime

victims. for ™inancial reparation. Financial reparation is

often needed by victims not only to compensate them for ?hé

+ losses occasioned by the crime but also as an essential part |

-

of their recuperation from the v1ct1mlzatlon experlence,

The chapter 3lso discusses whether they obtain falr treatJZ“

K

ment from_serv;cq pro@ders in the Justlce, health, .social .

and welfare agencies Wb that they can avoid seéondaﬁy vie-

. * . -~
timizaticon. . o - . T
]

~/\—_;J -

-

First, information obtained from the survey of fhe”"'

authorities responsible for making financial_yeparationh pos-

i

“"sible is presented in order to determine the exfent to which .’

financial reparation‘iaw is apbi&qd in .practic Eollowiné

" this, a summary of thelrespénées-which Viétiméiof crime havét
to their financiél needs ig‘prgéen£ed fé indicaée the main 
difficulties in satisfying .\rf‘i;:tizﬁs.'_ “’firia'r;é_ia‘l ‘needs at this
poiQE#}ﬁ/tiﬁe. Finéily‘ in:ordér té'aétefminé the e%teﬂt ﬁo_.

which secondary v1ct1mlzat10n is llkely,:it alsq éonsiders;.

the a551stance v1ct1ms repelve from agencles .and whether

service prov1ders ensure thatfthey-are treated.féirlyf'

[y

4
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OF FINANCTAD\ REPARATION LAWS IN

EXTENT OF APPLICATION-

CARACAS. N
* Penal, Civil, Traffic Judges, Crown Attorneys and'Pr;of
Delegates 4re in one way;or another responsibie for makinéi
Possible Athe .finéncial reparation"of_ victims Ibf crime,
according to‘the mandates of Venezuelan legiéiatién. They‘
were interviewed about the-speéific measures for which they
are résb@nsible ahd their response wasl€£e1following. T

-

1. "GENERAEL RESULTS ON FINANCIAL REPARATION CF CRIME VICTIMS

- ’j . l’
¥ .

The Eollowing refers to the common features which were

- found in the responses given by the. sources.

. fIn_ﬁone_of the organizations isfthere- an awareness of
%he geeds of-victims’ of crime. " Most of the respondents
considér that victims obtain satisfactiori through the
punishment of the offendef énd that punishment should be
enough.

. In none of the organizations are there statistics of any
type concerning-v;ctims of crime.‘ g

. The organizations do not apply reparationilaws inlxhﬁsf
great majority of cases. Thermajér reasons given were;

1. victims do not usually demand reparation, and 2. it



is not - possible to- obtaln rep~rat10n‘because‘offendeﬁs

.

usually do not have enough money to pay 1t .

Most of them con51den that at this point 1n{41me, dﬁe
to the practlcal 1mp0551b111ty of maklng f1nanc1al repa—

",
.

ration to,vlctlms.of crime,‘other programstshould be

. implemented. The majority of them ejbsiderthat organi-_

zatlons other tban themselves should
:tasks o » : ,R‘. e

.

Most of them are not in favor of the financial reparaa

tion of *vigtims of *crime.

a

e involved 1n such'

SPECIFIC RESULTS ON FINANCIAL REPARATION OF CRIME VICTIMS .

.

—

The .following refers to the'responses obtained from the

o

sources in regard -to the SpeCific‘Fsasures they are respon-'

sible for.

-

2.1. A. ' Penal Judges: of the nlne Penal Judges 1nter—

T oviewed, 4 were female and 5 male Among the female Penal

.

'Judges: two had 10 years experience: as a judge, one had 5
years and one was a temporary substitute Judge. The male

Penal Judges had 2 172, 3, 5, 10 and 14 yeafs eXperience as

7

Judges. The ma]orlty of them have had suff1c1ent experlence

. =
. o

that would allow cne to consider’ they would be perfectly

aware of the reality of the Venezuelan.C}Qmi%al Justice Sys-

v
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B. Application~9§‘Financial:Rebaratién‘LaWs:.the

.following: were the*résponées to questionnaire.lB. .

. tion cannot be ordéred.

It is unusuél.fof victims of crime to exercise the

PN

civil .action jointly with the penal action in order to

obtain financial: reparation.” In the very few. cases

where’ that Has\occurfed, victims hbuélly fail to prove

.. what f%ey'have demanded; therefeore financial repara-

The,ffeduenqy with which Judges have ordered an obli-

gation of financial repa?ation for the victim is very

lo&.‘ Three Judges have never made such an order,

‘three did not answer, two did not remember® and only

one had done so (in two casé€s).
In terms of restitution of the object or its wvalue,
although tyd Judges noted that they generally order

that, they are aware of.the‘difficulties in executing

‘that order as objects are not usually found or, if

they are, police procedures take time, or offenders do

not have nioney. Threé Judges answered that they never

had ordered restitution, and“four‘did.not'answér;

All Judges order offenders to pay procedural expenses

r

of the trial’ in all condemnatory sentences. However,

- { .
it 1is done only as a formality, because nothing is
done in practice to make this order effective. There

LY

is not one case knoﬁh'by these Judges in which this”
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order has been fulfilled. In relation to the frequen-
\ .

“Ccy ‘wﬁth"which a civil accusator has obta;ned his

indemnification of prejudices, seven Judges reported
they have not had these‘type of cases, one did not
l;nswer, and one had one case in which both orders were
accorded.

Five Judges answered they have never ‘orderea the
indemnification’ of the victim, his family or a third
party for material or moral damages occasioned by the
crime. - Foer Judges did not answer this item.

Most Judges agreed that the measure by which 1nhe}1-
tors of the offender are held c1v1lly‘f€spon51ble is
not applicable because of the socic=economic condi=-
tions of the offender's families; and that those who
would be able'to afford it- typically evade justice.
Seven Judges ;eportea that - they ﬂave never,accofded
it, and two did not.answer this item.

It 1s not common pgaetlce on—the part of the offender
‘to restitute the stolen object in case of crimes

—~

: ‘L <
against property. Only three Judges had reduced the
- ) ¥

penalty of the of fender because they had restituted

. the stolen ¢bject. Two had never had a case, and four
did not answer.

. - .

The publication of the sentence ¥n a daily newspaper

(at the expgnse of the'offehdery is not ordered fre-

" ‘ b

queptly "by Judges. Only one reported that he had’
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11.

12,

did-net respond.

167
ordered it (in two caséS); three had néyer ordéréd it;
and three did nbt.answer this iteﬁ.

In case of seduction, rape, or abduction, indemnifica-

>

.tion is alsc not very common. The reasons given were

-

that the victims de not reqﬁest it or the offepden’is.
not fihanciglly abie to provide indemnification. "

In cases of bigamy, it seems that'it ;s not common fof
Judées to o;der'maintenance of the children and %he

innocent spouse. Only one “Judge had ordered this

' meqsuijﬁ one®had not had any of these cases; and three

.

In \cases of defamation or injurious statements, the
- . ;

publicatiog of the séntence in a daily newspapef had |

not been ordere&.by any of the Judges.

In cases df parolees, Judges do not usually order res-

titution, reparation or compensation of the wictim as

a requirement for granting parole (the latter term -is

not equivalent to compensation by the state as it is

in other countries; in Venezuela financial reparation’

is a responsibility of the offender. Althougﬂ.thc

~

P

Parcole Law mentions compensation, it-seems that Vene- . -

4

zuelan Parocle Law 1is very much based on Canadian,

Parole Law; however,: the Veneguelan state has not

established measures to make compensationwofhthe vic- .

tims of crime possible). Only one Judge reportéq that

he had ordergd a few times.fhat.ﬁhé-parolee~must con-
- - $ . -

-
i ES

]
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tribute to the expenées‘%xperienced by .the victim.

¥

-The rest prefef'to.reques other types. of conditionsw

The reasons glven Were‘t at 1f the'offender dld nothr S !

have: economic means’ o ma flnaﬁcraL reparatlon.at

1,

© the moment of the,sentence, the ' _ ' exgszii;ii?;
b ter b | 5
s1 111t1e5/9f er being 1n Jall \\\L#/;

I

5

i3l 'Seven Judges suggested that v1ct1ms st part1c1pate
' hmore actlvely w1th1n the process to help in ‘the admin-
_1strat10n of Just;ce’ Two Judges noted that this upuldug
““\not be necessary as thls would 1nvolve more'quk whiehg
would contrlbute to an 1ncrease in ]udlClal deley.

.\ 1

;i4" _Accord;ng.to‘Judges,'it is not procedural limitations

which prevent .compensation. The limitatiens are
related to the actual 1mp0551b111ty on the part of the' '

offender to make financial reparation Or‘to.the factl

‘that wvictims do_not request’it. -In theif opinion,
" they have too much’ work to do to be concerned with an

issue that is seldom requested and ‘is impractical:'

2.2. A, Civil and Traffic Judges: two maletCivilrJudgesj
W1th 10 and 20 years of experlence as judges, and two female
Trafflc Judges w1th 10 years of expﬁrlence respondedt *

7

B. Application of Financial Reparation Laws: the«

t

following were'the'responSes.giveq to qguestignnaire 1C: o
. : | _ : . : iqr e 1C: }

1

L )

&r . : “, ’ 0 .. . '.‘. ‘_' -_",.
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1.7 In the Citil Cour%s, victims of crime seidom exercise‘

.

civil actlon to Obtalh flnanc1al reparatlon for the

damages occaSLoned .by crime.’ -However v1ct1ms of

~ .
- : '

traffic acc1dents, ‘very fre?uently exerc1se c1v1l

actlon ‘in Trafflc Courts tol obtain flnanc1al repara-

i ot

K tlon. ' ' . ) - . - .' . . h ) ' <
'“v' Zf - Reparation of "material - damages'_is more frequently
" ordered by ;these Judges. Moral indemnification is

3

accorded in some " cases as well, .but not always,

& because it 1s drfflcult to prove ] .
c . . . - sl
3:, ' Only one Traffic.Judge reported”thatvvictims of crime

unfair-agréements betwéen the victim's'lawyer and the

Toffender's law?er : So to speak . as v1ct1ms do mnot .

‘understand the justlce process they are 1n the hands

of lawyers who may, in\some 1nstancesp nbt.take-good

-~

that victims do-not\flft1c1pate in the process since

'thelr 1nterests are represented'ln Court by thelr law—

. must participate more actively in’ the process to avoid’

~care gf their interests. The other. 3 Judges snggested
N _ ; ;

yers
4. As Judges do not maintain any type of statistics on
v B v1ct1ms it was not possible to cobtain information\onl

~ . )lr

P

5. Civil.Jﬁ%ges‘did not answer the question about -limita-~
" tions in-ﬁakinq financial reparation possible. © Cne

the number of cases 1n which they hgve ordered finan-

ial reparat;on.' T : . cod -
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. ¢ " .
.Trafflc Judge reported that there is no type of llml-
'tatlon and the another one noted that VlCtlmS should
“be more attentlve _to ‘keeping recelpts of expendltures

to be able to prove to the court the financial damages

they'claim-were bccasioned‘by tieﬁtriﬁe.

2.3. A _Crown_Attorneys: of the twelve Crown Attorneﬁs.

interviewed; seven were female and five male. They had from

-

3 to 10 years experlence worklng as Crown Attorneys '(One

Crown Attorney of the plenary had only 10 months 1n her

v

+ . A . - ) .
: o . C . . ~.

B.  Aplication of Financial Reparation . Laws: the

- following were the responses-giweh to ques%ionnaire 1D:

;

e

1. Three sources reported that - there 1s a lack of -aware-

.ness on the part of the . Crown Attorney Department
about the nece551ty of a551st1ng v1ct1ms of grime in
thelr recuperatlon from . vlctlmlzatlon and tjal this
should bénchanged in the sense tﬁ;t V1ct1ms assis—_
..tance must b systematizeﬂ. Fiv7/reported that thlngs'
should contane asxthey are-because the Crown Attorney )
Department already offers a551stance tg,,v1ct1ms of

crime._ Nlne suggested that other organlzatlon must be

made,responsa%le‘for assisting victims af crime. /

e s
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"Elght Crown Attorneys con51dered that V1ct1ms of crime

should part1c1pate more actlvely in the process two

considered that they 'should‘_not;u and two did not

r,answef,r Thosé& who answered,‘suggested"that' victims'
Shouid,partieipate in the process to collaborate with
. s \ v . , .

.the adMiniétratidn of justice in the progedures.

None ‘of the Crown Attorneys have_exerciséd ‘penal. and

“oivil actions jointly to Sbtain financial reparation

2

for the Qictim ot erime. It wae_ not possible -to
‘obtain infotmatien, on the frequency with which the
General Crown Atteorney had aﬁthopized this érocédure.
_‘Tﬁeemaih“lgmitatiens with - tHe drowé Attorney'Depart—

nient to exercise penal.an civil ﬁitlons ]Olntly 1n‘

w?
order to make flnanC1a1 reparatlon pessible for wvic-

’

tims of crime is lack of awareness of the needs of

[

- victims' needs on the part of Crown Attorney person—‘
nel. They do not lnform the victims of c}ume about

'the;p rightlto obtain finhancial reparation and; there-

4 hd
N

/fore, ictims do notido so. Crown Attorneys appeaf to

feel that because of the victims"lack bf awareness'

and the lack of human resources in the 1nst1tut10n

there is little polnt in taklng actlon - they have to

“deal - only with what is posslble in reallty glven the

flnanc1al llmltatlons of the lnstltutlon They - feel

that, unless more  resources (human, financial and

matetialy are_pfovided to the organization there is no




T

" gates interviewed, ©

.m :I ] ’ . . . "\ -
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point in publicizing the right of poor victims to
' request that Crown Attorney exercise for them both

penal and civil

a;tuaily working with, it would not be possible to

.answer all potential requests poor victims may make.’

fl

2.4. A. Proof

‘professional backgrounds, the majority being social workers,

but there “were psychologists, sbciolbgists,'educators and

léwyers as well. _ The majofity of them had been working as

. . o _
Proof Delegates £Iom 3_to-4 vears, with the exception of
: , . . :

three who had been working fvrom 8 to 10 months.

A

-

B. Application of Financial Reparation Laws: the
. -, : .

followiﬁg were the responses giﬁen to-quéstionnaire 1E:

LIS

1.  Table 16 presents the quantity of active parole cases;

.

the frequency with  which financial reparatiocn was

“ ordered for the victim; the type of crime;' whether or

not reparation was made: if not, why; if yés,.the-way
'in which it.-was made. Unfortunately, the characteris-
tics of victims and offenders were not available in

all .cases, therefore, they are not presented.

- ’ '\. . . . ’ .
action; wit{uthe resources thex are

ates: of the nineteen .Proof Dele-.

"one Qasfmale. They had different

™
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Proof Delegates supervise probationers ‘and paro-

lees. Parole is a measure which is not very frequent-

,'Ly éccorded in Venezuela. Among the few active parole

+ -

cases, very few have ‘involved orders for the financial’

.reparation of wvictims_  of -~ crime. This megsure 1is

almost always considered in crimes .dgainst the person,
but it has also been accorded in some cases -of proper-

ty crime. , Reparation was possible in only one case; a

* i

case in which the Proof Delﬁgate.usgd‘her personal
contacté\ to help the victim and his family. She
obtained é.wheelchai; and scholérships for the vic-
tim's chil-dlren. She also est.ablished, in keepiné .with
the offeﬁder's;income: financial aid to the .victim's
family, up to $ 500,00 (Bs. 5,000), A L
The rule is to not make financial réparation to the
victim. The main'réason is lack of fingncial means on
the-pa;t of the offendéf,qbut'also a léck of guide-

lines, a lack of information about the victim, a lack

gf féwaréh; of the victims' ﬁééds “on the péft of
Propf DeLejjzékr—and, gprprisingly!enough, many vic-
tims do not want anything which comes from the offend-
er. In\tWo-cases injxﬁglh finamcial reparation wés

accorded and the victim wagé contacted, they refused to

accept any financial help from the offender.

e
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,

The perole law establiskes that the conditions in.

ordering parole include reparation, restitution and

rd

compensation. The different types of measures for,

'obtaining financial 'reparation -in Venezuela were

f

p01ntedjput in chapter IV. As Proof Delegates are not

given guldellnes to apply those -measures, they were
" .

asked what they understood by those measures they have-

to apply Most of them d1d not know the meaning of
these words or did not have a cleat 1dea_oﬁ‘t¥$ Q1f_
ference-amoﬁg'them. Most‘reported that.they had not
thought-ebout it before the question wes askeé} All
of them oaVe- different answers; some of them‘ eeen
thought thééé is no diffefencg among’these meaSures

Proof Delegates do not have guldellnes to “ ensure that

a reparatlon order‘ls fulfllled 'When they have a

parole case which has a financial reparation condi-

-

tion, thejltry to create consciousness in the offeﬁdet'

of dameéee occasioned to the .wictim, and 1if the
offender -has finaneiel resouroes"to make financial
reparatioo‘ they would contact 'the' victim; however

this férely occurs in practlcef% Accordlng to them,

there are no possibilities within the program to make
.offenders give »financielz reparation to the victim.
. Most of themudisagree with giving financialhreparation

"to. tHe victim. R oo . .
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| :‘-‘-’ ' . " . . ) . . . . N N . . / . .. . . _."
L .
4, Most responded that Judges mnst con51der ‘the Clrcum-A

» e
stances in whlch the cnlme occurred and the flnanc1al_’j"
.- i -\' E
51tuat10n of the offender when* they- dec1de about"\

‘.ordering' the' flnanc1al reparatlon of the v1ct1n1 of
crlme. Only one reported that Judges must con51der

-wgctlms ' needs ‘ The‘.majorlty agreed that certaln’* "

-

'i; " guldellnes must be glven to them by the Judges to make

reparatlon possmble and that Judges Eust 1nd1v1d al—~

' . ooy

1ze the condltlons 1mposed and not llmlt themselves to

~

P f."'f.',wrltlng the artlcles of : the parole law in the ordert

[

iREPARATION AND SECONDARY INJURIES OF . VICTIMS OF CRIME IN

o L e ’-," T, VENEZUELA e | v

. o The present study revealed some of the major needs Vene-

i

':_zuelan vactlms of crlme have whlch are not presently satis-

‘ flEd by. the serv1ce5 currently avallable to them. Table 17

N

~

'presents the prlmary responses that are made by Venezuélan

.~ _organlzatlons and 1nst1tut10ns te. the financial consequences
‘ . ‘

of ylct;mlzatlon. It also indicates the primary responses
’ A ~
* from service providers.to avoid Secondary victimization and
- . 3
" the''major shortcomintys.of these responses. i
R r | ‘
AN
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. Table 17:.. Response to flnanc1al and secondary consequgnces
- of Vlctlmlzatlon in Caracas.

L 4 *‘ e

r [ . . T 1
| Consequentte of | Current Primary | Shortcomings [
|” Victimization | Reponsed | ' |
| . | - |
p— — 1 I —= i
~{ 1) Financial ~ | a) Private | - coverage not universal |
| Injury | Insurance I ' I
I - or | ‘ I |
| Property R . ' | : T
[ Damage | ' b) Civil Justice | llttle actual reparatlon is]|
I ' | System - | . obtained . |
iz B | \17” S
| - — | - - free legal assistance in
" . | . | Court for victims of crime -
f | | is seldom offered. Private |
| | | lawyers may be very costly |
i ] | |
| | ¢) Criminal | =~ restitution; reparation and|-
| | Justice System | indemnification are not
| ] ' . | frequently obtained in |
[ i | practice. |
| - 1 | ‘ |
" | d) Social | - exlusions may dlscrlmlnate |
| | Security | against victims not’ |
| | Schemes | affiliated . . |
N | (pensions for | - no adeguate mechanisms of |
| | handicap, par- | reclamation |
| | tial &r tempo- | : |
| | rar—ﬁnhabi lity| - | &
| : | and death of | |
| | beneficiary il |
| | resulting from | , |
| - | any type of | . |
| | accident) | ' |
| | | - |
| | e) Devolution of | - is not done w1th the. victim|™
} | Objects | in mind I
| | ' i
| | £) Correctional | - reparation, restitution and|
| | System ) | compensation are not |
| " ' I frequently accorded as |
! l | conditions for Parole. When]|
] A | | it is, it does not result |
| | | in any financial remedy forl
| ~+ R I the victim |
| : . 1 |
L 1 | J
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Table 17 (Cont'd) SR el I .
. ; T ] ) T i ) . ‘l\. -
| Consequence of | Current Primary | Shortcomings P oo
| Victimization | Reponses | - e e
| | | L
b - I - ——
| 2) Secondary: | a) Law Enforcement |- no spec1f1c serv1ce 1s .
| Injury * | Officials | provided to assist |
| ' o Police | victims of crime. .
i # | Crown Attorneys | ' ) ' |
| ! Judges - P . [
| | | 1
| | b) Social, S | . o : O
| | MedlcaP‘ Legal | ~ service for-'victims of -
| | ‘Psychological, ‘| -crime are beginning to I
e | Information ‘and | emergé, but they are not |
| o Educational | fully established. In |
| . | Service ‘ |-+ 4general, no specific |
| : vl Providers I service "is ‘provided to |
| | . . | ©. assist victims of crime |
L ] d . i - d s
. 1. NEEDS RESULTING FROM EINANCIAL INJURY .or PROPERTY DAMAGE
) ' Those victims who do obte}n‘financial.satisfaction aftér
: V1ct1m1zatlon generally do so through part1c1patlon in pr1-
:> - .vate_lnsurance schemes. Howeve;ﬁ not everyone can afford

iﬁsurance. Furtpermore} there d&dre many,forms of propertye

- which have an emotional or'sentimental significance which

cannot be replaced by any amount of money Tﬁe Cfiminal

4

Justlce System does not deal succesfully with flnanc1al'.‘.f'

losses of victims of crime,heltggﬁgh theY'can also make. use

of tbe.civil'iaé'orocess to ootain reparation for their‘
'ibseee. waever, this is of limitedfvalue;fo;_ﬁosf.Qicoime

because it.is‘Qifﬁicult to’fae;tiﬁy the offenders and bring

-
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them to -justice. Even if it can be done, there is still no

'guarantee that the accused will be found legally respon51-i

ble. 1f he is, in the majority of cases he.is not,able to

'make reparatlon for ‘the harm done. Moreover,.as judicial
.delay”is.remarkable in Venezuela, it*will teke years/untih o
the penal action is decided, and as it must coceur before

civil action, it will take a very long time to makefrepare-_

""l

tion possihle therefore llmltatlon perlods may be ‘an 1mped-

iment to launchlng a ClVll _action for damages Eurthermore,

damages have to be - provenn _in court ~Wthh must make an-. -

approprlate award"; but there is no ooherent fremework of
" . \ : ' ' ' '

theory .and principles for assesing demages and no clear

guidelines-for eetablishing'the amount of monetary restitu~
tion necessary.’ .

[

The victim® does not generally flnd satlsfactlon w1th1n

'the crlmlnal law process Little use is made of reparative

'sanctions; the focus on sentencing is on the needs of socie-

ty. -The eehtenoing process is not designed to_give priority

~

to the needs. of the victims, nor eéven to take them into

: account. In  order to pirticipate in the Justice Sygtem,

victims'must be'assisted by a lawyer." Although Crown Attor-

neys or’ lawyers de51gnated by ﬁhe court can represent the

ClVll 1nterests of victim of crime who do not. have flnanc1al

is'uery seldom offered to Viotime-of crime -by. legal .aid

- . . . . . v ' T

__means,thls rarely occurs in practlce. Free legal assistance



offices. These facts make it almost-lmp0551ble for ‘certain
V1ct1ms of crime to part1c1pate in the- Justlce procedures

as their resources may be whittled away by the legal costs
involved in bringing any actionrto'obtain satisfaction"forrb

their losses, and other coésts incurred in executing the

court's decision.

Victiﬁs can obtain the devolution of‘stoien objects.froﬁ
the pOllCe and even Penal Courts may accord the devolutlon
"officially" but there is no . process whlch makes 1t easy
for v1ct1ms of crlme. Bureaucracy, lack of guldellnes about
victims, "and lack of sen51t1v1ty from authorltles makes it a-
compllcated process in whlch mOst v1ct1ms of crime would

. . , A
. rather not participate. - c S

The Venezuelan Instltute of Soc1al Securlty offers loa;:
.and pen51ons to affiliated. workers who dle or have cc1dents
(no matter the ‘cause) It was not pos51bie .to obta°n any'
1nformatlon from this 1nst1tutlon about what beneﬁrts vic-"
tims of crime who) are afflllated. ‘may recelve from' tﬁéée
schemes It must be noted that any beneflt would be llmlted
only to workers afflllated w1th the 1nst;tute It has,been-;
-argued, that this .1nst1tutlon does not have . established
megbanlsms for maklng "formal"’cleins,,as the'bractice for:
maklng clalms is . hav1ng_ a ﬁrlend witbin'rthe.'institution‘f

'(Minibterio' ée Justicia,‘ 1982). This _situation, may eadd'
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‘ inconvenjences to crime victims if they ever need to request
any‘og/{ie benefits this institution might provide.

-

Overall .a number of changes are requlred 1n both" 1egal

’;a551stance and government pollcy and practlce before any )

51gn1f1cant 1mprovements can be expected in thls area

2. NEEDS RESULTING FROM SECONDARY INJURIES </

Y

'

It has been contended that some v1ct1ns may suffer addr-
'tlonalky when they try to flnd ﬁemedles for the dlect con—.
sequences of~V1ct1mlzatlon : Secondary injuries’ are engen—
der%d_ by lack of concern. of service prOV1ders . for the
4victims' needs to be treated falrly .and w1th respect and
'_care.. The vast majorlty of serv1ce prov1ders are people of
good will who are doing" the best they can W1th the llmltEdl

3reeources they are. prov1ded and thé 1mperfectlons of the.

systems in which they work. However law enforcement offi-

cials, may respond to v1ct1ms w1thout sen51t1v1ty because

.the | are prlmarlly _concerned _w1th“ n?f§:butlon and with
.eanrcing_/khe law. . Service providere from the -justice

.hedlth .soC1al and welfare systems are often unaware of v1c-
tims' needs. Moreover v1ct1ms of crime are often unaware

-.of thelr rlght to. have a place in -those systems arid to be

'treated accordlngly
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.After victimiaation occurS"victims may'go to'different-
social; legal, health and welfare agencies requestlng assis-
tance and 1nformat10n Furthermore,. if they decide to
,report crlme to legal authorltles they will have a number of
_respon51b111t1es such as to make a declaratlon to the ‘Judi-
c1al ‘Police and 1dent1fy suspects, and later on. they w1ll
3have to ratlfy in Court the declaratlon made to the Judicial
Police. All these are de51gned to a1d in obtalnlng the pun-
ishment of the offender. |

— : : 0

.Although in Venezuela 1n the plenary part of . the trial,
anybody (1nclud1ng crime vlctlms) may have . access to . thelr
file (expedlente); no organlzed practices to prov1de 1nfor-
matlon to v1ct1ms on their "own" case exists in any phase of
the process. Studles have‘reported that v1ct1ms of crime

experlence SO much con£u51on 1nconven1ences (loss-of time,

money, work), 1nterrogatlons and humlllatlon (people dlsbem‘

llev1ng Qr dlscredltlng thelr storles and blaming them for .

their v;ctlmlzatlon) that somet;mes. they prefer not to:_

.report-the crime.

At this p01nt it is knoWn that with”the:eiception Of'
vigtims of abuse (famlly and chlldren) and rape (w0menﬁ,‘ or

whom some speolal programs are: in the 1n1t1atlon phases, no_

v

other type of vlctlms have been con51dered no other type of .

1 ’ -

‘serv1ces have. been prov1ded and very few" needs of fhe vic-



185'
tims are actually aatlsfied. It is expected that these new
_spec1al programs w1ll con51der the sufferlng that secondaryh
V1ctrmlzatlon:can cause for v1ct1ms;-otherw1se, they would:
be nlSSing,their:main ourposel" |

Overall .there. is a ﬁneed for .serulce prov1ders te be
Wwilling to acknowledge the 1mpact of'thelr current practlces
on victims of crime.. This would 1nclude a reassessment of -
victims' needs and a hlerarchlzatlon of p0551bleract1v1t1es;
ThlS would also 1nclude the expanslon and/or 1mprovement of
the quallty of thelr serv1ces to v1ct1ms “and mostly,ha
A cooperatlve worklng relatlonshlp among agenc1es which pro-‘

‘v1detservlces.

© SUMMARY

"This chapter presented the flndlngs related to the appll-
cation of flnanc1al laws by the adthorltles respon51ble for
maklng’ flnan01al reparatlcu1 posslble to "victims of crime.
Accordlng to- Venezuelan law, orlme not only provmdes punlsh-
*nent.and security measures but also civil consequences for
the offender to 'enable reparatlon of v1ot1ms for the damagea_
"and.harmwoccasmoned“by_the crime. Thejresults shoWed‘that .
15\§fécticé‘ most v1ct1ms of crlme have llttle-or‘no real
p0551b111ty to ohtaln flnanc1al redress thuls unusual for .
,v1ct1ms:of crime to request flnanolal-reparatlon_either in
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JPenal or Ciyll_Courts;_howeVer, it seems that vlctims of
trarfic‘accidents‘do 50 more rrequently.‘ This tendency of
E v1ct1ms of crime to be reluctant to nursue civil actlonl
- seems to be based upon a reallstlc assessment of the1r low-
._chance of success. Even successful c1v11 sults are llkely
to be a‘costly, frustratlng‘and tlme-consumlng adventure for i
most v1ct1ms of ¢rime as in none of the organlzatlons 1nter—

viewed is theredawareness of,crlme v1ct1ms. needs, and there

are no“established guidelines in rélation to the mo’neta.l_-y.'
SN . s o S .
restitution needed to satisfy the victim.

It also con51dered the secondary 1njur1es that may be

.

. *)
produced after v1ct1mlzatlon because of the lack of ‘aware-

ness or sen51t1v1ty to. V1ct1ms needs, the lack of.serv1ces
dlrected toward thelr a551stance, the lack of interest l

con51der1ng v1ct1ms of crlme‘as part of “the . objectlves o

mcst agenc;es and theA lack of resources with whlch the
majority of agencies operate.n In regard to the Justlce Syse
.tem, secondary v1ct1mlzat10n mayﬂbe worSe as they have to be
1nvolved in a complex expenslve and an almost unkown pro-'
cess. 1 Moreover _the dlfflCUltleS faced by victims in thdlir
attempts to obtaln reparatlon for losses they have suffered

‘and the law enfOrcement officials’ fallure to provide 1nfor—
.mation‘ tend to make v1ct1ms feel 1gnored and unimportant

;and to’ feel that the Crlmlnal Justlce System 1s organlzed to

‘respond only to crimes and to”offenders,_not to victims.
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SECTION 4 - DISCUSSION
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Chapter 1X-

CONCLUSIONS AND RECOMMENDATIQ@IS

'~ For too long wvictims haVe.been ignored, forgotten or, ‘at
least, negleCted by a Criminal JuStice System They have

been left to be treated 51mply as w1tnesses whose only func-

tion is 'to prov1de testnmony whlch would enable conV1ctlon .

' and punlshment of the offender, and thereby prov1de some

satlsfactlon for the _public's interest in- securlng a

response to publiq;wrongs‘ VlCtlmS have tradltlonally had .

only a minor role in the process and thelr needs have untll
recently; seldom been con51dered or,'Lf‘consldered,_accorded

‘priority.’ This is the  state of affairs in many countries.

This thesis has demostrated that .it.is certainly the case in

Venezuela,

Victims of .crime have recently become an-important con~
cern for criminal Justlce hgenc1es and health soc1al and

'welfare agenc1es in’ the publlc ‘and private sectors ‘in many

h_countrles throughont the world. The recent surge of ;nterj

~

_est in-victims of crime is-h reflection of. a number of fac-
tors. Perhaps foremost am ng these. is an increasing aware-
. . X ‘ - = . ‘? -_ ) ' . . : .‘ ‘
ness of the suffering that “rime can cause for the victims.

- 188 -
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Victims canp suffer 1n at least three major ways as a

direct result of-crime:,l phy51cal 1njury, 2. flnanc1al and

L4 . . ", .
property loss;  and 3. trauma and,dlstress. They may also

Ld

suffer by their 'involvement in the c¢timinal juStice process

f.
as a result of 1ncoﬁVen1ence ‘and, often, discourtesy and
-
humlllatlon (Canadian Counc1l oh Social Development 1981)
: (Ve

+
-

In many, perhaps most lnstances v1ct1ms receive . very, llt-

tle . a551stance to help them recover. from the phy51cal or

-

psychologlcal effects of the: crime or to reparate. them for-

their losses (e.q. by restltutlon or compensatlon) More—,

' +

'over, they are seldom 1nformed about their-obligations'and

rights’ 1n' the 'criminal Juetlce prod@ss_/jpartlcularly 1n

3

Court) they may not even be informed about the progress of

the case; _.and they are unllkely to be consulted on, any deci-

a

sions that are made It has 1ncrea51ngly been recognlzed

_that crimes and the state s response to those crimes create

con51derable sufferlng for the V1ct1ms of crime:

Ironically, while the concern for victims of crime‘has

been  fostered by the.’ recognltlon of the poss:LbJ.llty that

fthey w1ll suffer 1f they.- part1c1pate .in the criminal. justlce

process, the. 1ncrea51ng 1nterést for v1ct1ms has also been'

.stlmulated by a grow1ng recognition that the success of the

Crlmlnal Justice System depends on the cooperatlon of wvic-
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tims in reporting crimes, providing information in the''crim-

" inal investigation and testifying in Court. .

s

Concern for wvictims has also Dbeen. motivated by a

‘political/moral considération - the state has an obligation

e

to protéct'criﬁe victims and assist them in the <

ir recupera-~

tion from the effects of crime.
»

g .
. .

UNITED NATIONS DECLARATION

1 ' s
The growing Concern for wvictims of crime has been’
reflected in a recent proposal of the United Nations. In

August 1985, the United Nations,‘recognizihg that dignity

and the equdl rights Jf all people are the foundation of

_.freédom and justice, that victims of crime are unjustly sub- -

iy

jected to Joss as the result of crime and that victims may

also suffer by their participét;én.in the Criminal Justice

System, drafted a proposal to recognize the rights of viec-

tims .0of crime and to "establish ways and means of ensuring?
their protectidon, redress  of wroﬁgs and humane treatment"(‘\\

(United Nations, 1984b, Annex: braft Declaration on Justice

and Assistance for Victims). This proposal will be present- .

.ed. at the Sevenfh United Nations Congress on the Prevention

of Crime and Treatment of Offenders.



191

‘The.proposal includes a nunber of'general principles on
.whlch the rlghts are based add a number of articles related
' to several particular rlghts In.dlsccuSS1ng the results of
the present study theseé prlnc1ples and rlghts will be noted
and the degree to whlch they are. accepted and applled in
Venezuela will be  indicated, ‘and a npmber og.recommendatlons:

made.

1. REPARATION

- The- Unlted Natlon proposal states that one of the prlmary
-~goals of the process ‘of justlce must be reparatlon to the
victim». Spec1f1cally, 1t declares that a v1ct1m has a rlght

.to obtaln falr reparatlon from the offender,. ;ncludlnglres-"

tltutlon of property Moreover it 1s declared that'offend;"-'

ers. should. be: accountable for reparatlon to v1ct1ms or,; .
where appropriate to thelr dependents for the loss pain

and 1njury they have caused

The klndslof losses and damages for‘whlch v1ct1ms should
obtain reparatlon 1nclude the- follow1ng loss of llfe
_;1mpa1rment of health paln and sufferlng (both phy51cal and
,mental), loss of llberty, loss of 1ncome and earnlng4capac1~
~ ty or support loss of or- damage to property‘or deprlvatlon“'
.of the use of property, spec1al damages,'egpenses ;ncurred

byjth§7v1ct1m_as a result-of,v1ct1m;zat;onlxe{g. medical,
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legal, transﬁortatidn funeral and burial'ekbenses). They

should also receive reparation for 1ntang1ble damages such-

o~

“as loss of reputatlon.

VENEZUELA

The present study found that in Venezuela there are laws. -

o
which establlsh the respon51blllty of the offender to  make s
reparatlon to the VlCtlm " The . laws prov1de regulatlons tof
igOVern the . reparatlon of the v1ct1mp_spec1fg'the dlfferent'
ﬁ$ypes of ders (reparatioh;' testitutionQ indemnificatfon)
which can be accorded by the justiceisystem'andﬂthe‘proce—-

T

r:dures whlch must be followed
Ihel underiging pr1nc1ple -of these laws dis 'that the
'offender is con51dired to be- :espons;ble'fonhthé feoaration
of T:he v1ct1m the rule that 1f the’ accused. is, -found"
cfiminally responsiblernhe drnshehis:automaticaliy civilly
reSponsih}edfasy;helt. " However, ~the‘ actions. whlch are
-finQolved are.dndehendent the offender may be punlshed and
150 may be-compelled to make restltutlon to the v1ct1m as a

*result of a c1v1l actlon or of a reparatlve sentence

'g The VEnezuelan Justlce System spec1f1es two approaches

'through whlch. v1ct1ms of crlme may obtaln reparatlon. for>

thexn losses: they may seek c1v1l redress for: the damages ort"

.Costs that they,'suffer as a result of the behav1or of .
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’

another individual either in 1. a civil or 2. a criminal J
court. These two ' approaches are not mutually exclusive and !
it is possible for victims to seek redress through either or '

¥
]

both processes.

Victims must be assisted by a lawyer in order to become a

pa%ty in the justice -process. -If the victimé‘aré poor and

s

cahnot afford a laﬁye;h they'must first be declared poor

ﬂthrou@h a court hearing and then they must ask the court to -
appoint a private lawyer to represent the victims' interest -

- in court.’ The ‘lawyer will -be réimbursed By the étaté.

Alternatively, -the Genheral Crown. Attorney’ may appoint .a
erwﬁ Attorney.fepresentative;iﬁ exércise jointly. a penal
and civil action. R _ < '

" In law, devolution of stolen gbjects may'bé ordered by
Penal Judges. Thé law also'specifies the procedures which

.are to be followed by police £or returning stolen objects to

, \ e S Y

the victims.

-

There is a dramatic contrast between. what is.spécified'in i

the _léw‘“aﬁd .what occurs in practice. _Alﬁh&ﬁgﬁ-‘the"laﬁ_
c;qafly éépousééf‘reparétign and'eieéfLy'gpé;ifiés-hdw-ith ;\
éhouldjbe orderéd and EegﬁLatea;,in'aﬁtuai.prééticé ;t‘sé1¥ |
doﬁ is ordered"b? tﬁe court ‘of‘ﬁbtainéd..by;the ;viétim.

There appear tb‘be‘a number of ‘reason fof'this; Victims do -



e

o T s 1ea
not 'usually.'requestf.civil"reoarationf vittimS' are seldon,’

able to pursue c1v1l actlons because they cannot afford prl--;

vate lawyers,_obtalnlng legal support through poor decla— .

ratlons is compllcated and slow, the few centres whlch pro-_

vide free Jurldlcal assistance "do not conslder v1ct1ms of"

cr1me to be thelr prlorlty Moreover, the p0551b111ty of

r

launchlng a c1v1l action. based on a. deflnltlve penal sen-

'tence is. greatly llmlted becausa of the remarkable Jud1c1al.

+

delay in Venezuela.(on March - 14 ‘1985 19 247 of the 25, 292.

1nmates were waltlng to be sentenced) (Mlnlstry of_Justlce;

.:Statistic.Department, 1985). _ ,; '“;"
. , ! ‘.' '

P s . i
i

Even when v1ct1ms‘obta1n a successful c1v1l sult they;
must also secure a lawyer to'go through an addltlonal proce-
'fdure_? requestlng another court to order executlve selzure'

of the offender s property ) Moreover, there are no‘clear"

guldellnes for- assessmng damages or the amount of monetary'

1ndemn1flcatlon requlred to reparate the v1ct1m .o

.9'€'

L

VlCtlmS must prove all the damages‘they clalm to. have-
"suffered;;even‘lf they do' they are not. llkely to obtaln-
reparation if .as‘rs often the case, the offender,does_not -
: have the flnanc1al means to pay. "ﬁo.practioal-policy has:

[

been developed whlch would enable the reparatlon of ‘the vic~

Ctim’ by 3an ‘dffender: who 'is',lnsolvent (as is usually _the;
casa). "Althdu‘gﬁpénitentiary lax}: requires that one third of
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[

the money that an offender earns through hlS work-in- prlson

. .should be saved for him till the t1me of his release, .the’

Bl 8
.Judges, Proof Delegates are not very much 1n favor of repa—_

’

purpose of this "peculio" is to help the family :of the -

_offender. Nothlng of thlS nature has been establlshed for -

7

*eraratlon of the victim of crime. Moreoverﬁ the enormous

e

‘Jud1c1al delay whlch_exists in Vehezuela has created a cri-

sis in the Penitentiary'System, which has reduced the oppor-

4

tunltles for work in those 1nst1tutlons where some - type of

work mlght be aLlOWed. It is also 1mp0551ble to con51der

[y

reparation by the offender since inmates awaiting trial
(76%) are not allowed to work.

L,

Perhaps because of the foreg01ng factors very fewfrepa—,

ratlve Sentenqes ate ordered by Judges. ' Crown’ Attorneys

ration by the offender.

RECOMMENDATIONS

1.~ Thé present study made‘it clear  that until certain

reforms in -the Justice and Penltentlary Systems are -

introduced, the p0551b111ty for victims of crlme to

obtain financial reparation by participating in the

administration of justice is very remote. it is.not
the law that is the probiem it is the.lmplementatloni'
'and the admlnlstratlon of the law that needs to be
modified.

-

-~
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’

It is essential tnat' guidelines be 'established.and

' practlces be: 1nst1tuted which w1ll ensure that assess-'

*

ment and response to.the-v1ct1ms ,need for reparatlon

becomes an 1ntegral part of the process

These mechanlsms must be acce551ble -to all v1ct3.ms,
3 N r

must be. understandable to them and thelr avallablllty

L,
v

must be communicated to them.
- P . ‘

The availability of -legal aid must be extended ' to

enable victims to_becone an'important party in the‘
justice proceSS‘ané_to request‘regaration:_" o
Legal.an& sogiai-research iSﬁneeded not only on meth-
‘oos:of gettingjthe,offenders to financially reparatef"

crime v1ct1ms but'to seek ways t0vestab1ish.briefer
~and less compllcated tort actlons by VlCtlmS slnce it

is - clear that 3ud1c1al bureaucracy and the complex1ty‘

'of Jurldlcal orders makes reclamatlon dlfflcult
De51gnate a_courtlagentwto-1nterv1ew the victim an&
present information to the COurt about-the damage.and
harm occasioned to-thefvictim b§ the crime.
Changes in attitude of . law enforcement official
responsible fof financial'reparation, so reparation is.
ordered noreﬂfreQuently and'becohes an-option in prac-

tice.

-

Modification” of justice procedures to gecrease judi;

cial delay. Y
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» 2. COMPENSATION ‘

‘__ﬁ

The Unlted Nations proposal states that when insurance . |

programs are 1nsuff1c1ent the state should- prov1de compen~

- Al

sation to assist crlme v1ot1ms who' cannot obtaln reparatlon'

from offenders.- State fcompensation should be provided

a

: promptly -and should 1nclude flnanc1al awards for phy51cal or

mental 1n3ur1es, rehabllltatlon loss of 1ncome and funeral

-~ L)

expenses. ' - rj{':

VENEZUELA , o ' ) .

{

In Veneznela, the state has no compenSation programs fors
victims of crime. The only way for victims to oet compensa—'
tlon is from the offender - a p0551b111ty ‘which this study

has indicated is remote. ‘ : e : g

In contrast to reparatlon of. the v1ct1m by the offender

N a . E

compensatlon of the wvictim by the state is 'not even contem—.
plated in the law; the only law whlch establlshes compensa—

2

tion is the Parole Law (as a condltlon for the offender to

‘obtain’ parole). Therefore compensation in Venezuela is not

Y

~equivalent to the term compensatlon used 1n other countries

-+
"

to describe the obllgatlon of. the state to compensate crime’

"
.+

victims.: In Venezuela, compensation has not been defined, in .

I
.

theory or in practice.

1 . - '
r. )
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Two 1nterrrelated actlons must be taken to ensure that

‘ victims - are adequately compensated for those lossas whlch

0 : - i

- cannot be reparated by the offenders 1. 1mprov1ng social

'1nsurance and 2. leglslatlon based ‘on the study oé the varl—
i _

‘ous approaches ,to._prov1d1ng adequate and eff1C1ent state -

”compensatlon : It isfrecommended“that when‘leglslatlon 1s o
'.enacted ‘that the pOlice be - assigned resppnsibility for
adv151ng v1ct1ms of ‘the p0551b111t1es of belng compensated

-

‘and that a Compensatlon Board be establlshed

T Lo
H f
1 ]

»

', . . 3. SYPPORT TOWARD RECOVERY: SERVICES - -

. . .-
13 4 .
te ,

a

-The Unlted Natlons proposal urges that the state Should
'Ensure rthe necessary physical, psychological and .soolaL.
.as51stance and'support forhyactims including legal seréices;
'material;aid‘andipromot retnrnlofrtheir property; the ﬁorldw

,Federatioanor’Méntal Health has also ‘urgdd that attention'

>
Y -

be given to the "post- traumatig stress 'disorder" that many
e !

victihs_of crime exper;ence after'v1ct1mlzataon.. ThlS is ,
 the American Psychiatric Association term 'for' fear, anger,

repulsfon and inmobility that may cohsume victims after a
sudden arbitrary ® attack 'thch._thfeatens..their- person, or

L
r

their security (Waller, 1982). *

r



VENEZUELA
L d ) .

The present study ylelded clear ev1dence that the provi-

A

-151on of services for v1ct1ms of crlme 1n Venezuela falls faru

» -

short of the‘recommendatlons of_the United Nat;ons.

GENERAL SERVICES: ° 2 R R
. The majority of social .agencies do not consider victims
, of crime to be a matter of their.concern. Victims are’

systematioaii§ neglectedlby_most 50cial-agencies_both‘in_'
9‘polioy and praotiée.. | |
nf':'There'is Gery little awareneSS'of the needsrof'victims
of crlme elther 1n the Crlmlnal Justlce System or 1n the
Health Soc1al and Welfare Systems
. There is -1aqk:'of- sen51t1v1ty on the part of many
. social ’service.‘providers ‘tof theﬂlnaterial;-'sociai‘-and
"psychologlcal needs of crime v1ct1ms The: najorlty v1ew'
A a551st1ng v1ct1ms of‘orlme.as an act, done for hnmanltar-
“ian reasons rather than as a part of their role or duty'
K There is no unlversallty of “assistance since. 1t depends
.on the partlcular‘soc1al\serv1ce agent w1th whom the
v1ot1m oomes‘ 1nto contact and Ktne agent s personal
interest;.willingness and possibilities to help.
‘e "Victims_of orine.are'nOt onr responsibility"'isythe

"stated position of most sodial services agencies.




LS

200
The-main'form of assistance which victims are likely to

recelve 15\a'referral : Referrals are unlikely to be

, .

;helpful because there are' so0 few places to which they
. can be referred where they can actually receive any ser-
~v1ce other than another referral

':Service' providers often have. 'no knowledge abont the

avallablllty of serv1ces .or thelr nature (even when some
servmces are similar to or complement those that they
provide themselves).

There is an almost total lack of coordination among

‘Social -agencies which could provide service to victims.

-This not only makes tne referral process inefficient, it

also-‘meansl that victims- experience long delays in

" receiving services or -that they reoelve "none. It also
ifmeans that v1ct1ms never learn that some services mlght
'be avallable to. them because the agency w1th which they
~dhave contaot is 51mply unaware that" any agencies are

' offering services. .The lack of.coordlnatlon and' cooper-

ation is augmented‘by‘the dispersity of organizations,
inter-institutional jealousy and by gaps in the regula-
tions governing organizations.

There is very 1litlle reason to believe "that there
will be an early,or easy-resolutlon to this coordination

problem; but some encouragement can be taken from the

interest some social agencies have been showing in
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exploring possibilities for greater cooperation and
~coordination in the profision of services at the commu-
nity level. ' The-issue of services to crime wvictims is_
seldom considered in these initiativeé, but the éfime
Prevention Department (Mlnlstry of Justlce) and the Fam;
1ly Department (Ministry of Youth) have shown 1nterest

1n co- ordlnatlng services -for victims.

Very little information is provided to victims a .to
their' rights of‘ thé” servico; which are available. to.
them. When information is'érovided.it is done in a'hap;'
haiard.faahion.

Viotims are ofternr unaware of their own néeda.for.ass;s;

“

tance (particularly psychoiogical assistancé) and ‘never

’ oy

consider the possibility that theéy might “or should be

. entitled to some help , - o _ o

+ 1

‘The United Natlons recommends tralnlng.for pollce, médi4
.cal personnel communlty workers, the Jud1c1ary—and Juﬁ
tice workers. and others who come 1n contact with victims
(e.g. lawyers, psychiatrists, social workers);to‘sens;;
tize;them-to the needs of victims and to deve;op'tneir
skills in worklng w1tn~V1ct1ms No snch trainind ial
broﬁided'in Venezuela |
The majority of publlc service agencies work w1th very
meager .resources. _Some condgider that pub11c121ng the

needs of crime v1ct1ms would increase the demand for

services whlch they cannot afford to prov1de
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Health institutions 'provide assistance for the direct
phy51cal consequences of the criminal act, but psycho~
logical a551stance is offered only in accute cases.
Sometlmes emergency room staff ‘and doctors are insensi-
tive to the emotlonal trauma eXperlenced by v1ct1ms, and

the special needs of women who have been raped (cf.

_Waller. 1984).

’

i~ . . Fi . -t
The heafth care "system"'in Venezuela is in the hands

L3

of a considerable number of organizations, which provide
;

an endless number of institutions for medical assistance

to the Venezuelan popnlationt A national system of

health has not yet been implemented and there is very

little cooroination'and~co-operationf(even/at the policy

level) among ' the organizations which are endaged in
health eervices in 'VeneZuela. Even the Health and
Social Assistance Ministry, which is the major national‘
organization in tﬁia area does not‘controi all the pub=-
lic and prlvate medlcal institutions within the country

Each organlzatron operates independently in ~policy,

<organlzat1on and function.

some, churches .or rellglous organizations are concerned
with the problems of offenders and prov1de some serv1ces'
to them and their families.in an organized fafhion.

However, there are no such organized services . for the

victims of crime.
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The United Nations recommended encouraging cominunity

A
organizations to become involved in v;ctims assistance.

.

In Venezuela, there have recently been efforts to moti--
vate aHd organize the community to participate but these
efforts have not yet had much impact because of the lack

of coordination among the institutions involved. As
. -~

pointed out before, the awareness on victims' needs is
\

.. not yet present in the programs developed to organize

communities. The North American trend to the yse of

volunteers in gocial agencies is rare in Venezuela.

SPECIAL SERVICES

Thé United Nations récommended that special efforts be
made to assist victims of domestic .violencé and sexual
assault, and that special attention be given to the needs of

individuals who are,partidular;y vulnerable because of age,

,sex,.disability, race, religion or nationality.

Rec%ntly efforts have been made in Caracas to implement
'spgcia; pfogfamg(for victims of child abuse,.faﬁily ﬁal-
tfeatmgnt and fape. These effortsumainly.comprise coor-
dinating the aéencies‘which arg alfeédy”involved in Wng
with children; fouths, families and‘women, and‘coordi~
nating them to provide assistance tor£hose who have. been

maltreatted or réped. However, the programs are only in
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”the'orgeﬁizationél stages. For instance, the Program
for Assistance of Raped Women provides psychological
assistance; however, it is not et organlzed to provide
cfisis intervention. These special progré%s are nélther
permanentlf or adequately 'finaﬁced; they lack_ staff

trained in victims’ assistance and they have received

. very-little publicity.

e No special services are provided for other special

" groups of crime victims such as the natives, the elderly

or the survivors of violent crimes. ~

.«

PO RS
St

SUMMARY OF SERVICES

-

Althought the availability of serv1ces in Venezuela falls

far short of the standards recommended by the United (

'ﬁations there are sdme services available. Unfortunately,

as 1nd1cated ﬁh Table 18 whlch summarizes these services,

most have major shortcomlngs and llmltatlogs
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RECOMMENDATIONS

l;.- .Iﬂcrease-.ﬁhe resources . for ‘serviceslﬂfor.-victims of
crime and eﬁcourage thé extension, imbrovement and
- establlshment of programs and serv1cés where v1ct1ms
| {can' obtain both. emergency and long~-term medlcal
.ﬁaterial, and 'psychblogiéal assistance.‘ In this
regard, the speéific naﬁure of the needs of prime vic~
tims in ‘Caracés mu§£ be detefmiged‘ in order':that
appropfiate services ;an be extended or es?ablished
and in order tﬁat priorities for expenditur&s can bé
determinedl

-

2. Determine which public and private agencies or insti-

tﬁtiohs should be.responsible for services for grime'
victims. ' ‘

3.'. ‘Identify the spécific components of the Criminal JUSf;
tice System and the Social, Health and Welfare "Sys-
‘tems" which should provide service tb'crime victims
and the specific responsibilities which each should
éééﬁmefr

4. - Achievement'of recommendations 1, 2 and 3 will provide
the necessary 1nformatlon base- for the fourth recom-
mendaﬁlon. establlshlng and malntalnlng co~- operatlon'
and co-ordination among servzge providers, and av01d—
ing unﬁecessary duplicatiopl;hd fragmentation of'ser;f

vices.
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The dispersity of services and division of authority

in fhe justice, health, social assistance and. welfare

. systems make it difficult to coordinate'efforts and to

artlculate a 51ngle and 1ntegrated p011Cy for v1ct1ms

Study should be made of the p0551b111ty of establlsh—

'1ng a central organlzatlon to integrate pollcy, commu—

nicate information, and to plan and co-ordinate servi-
h e e .

ces for victims of crime. R o -

Agenc1es whlch are currently engaged in stlmulatlng,

organlzlng and educating c1tlzen groups involved ‘in

‘communlty act1V1t1es should include, the issue of vic-

1
o

tims of crime.

Priority should be given to the establishment of .vic-
tim service units at police stations; courts, Crown

Attorney and Ministry of Justice offices.

Develop an efficient referral system. .

v ’ 5

~Establish psychological interventions to provide sup-

port and understanding, reduce self-blame, restoring

‘trust, desensitize ‘incapacitatiﬁg fears and anxiety

precipited by trauma, manage hostility and address

sléep disturbances, guilt and difficulties in concen-
. - a. : .
trating. These interventions must be ‘guided by appro-

pfiate theory and research and evaluated field trials.

Attention must also be paid to whether assistance aids

or hinders the victims' recovery.

a
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10. ' ,Persopns who interae£’With-victims early and freéueqtly
- (family, friends, bysﬁanders, police, medical pere;n-
nel, judges, prosgcutorsf'end court staff) must be

tapped as 4important sources of helpful ipéerventidn

(Waller, 1985).- . o
- - . ¥ J« *
11 New services must be established. In view- of current

ecendmic-restfaihts, whenever pessible they should be
- b LM 4 . - : ‘(

brovided by existing agencies (wonklng in a co--«
ordinated manner) rather than by a potpourri of new

] oy

-agencies whose -establishment would require excessive

- éxpenditdre of funds.'- - T
12. .'Encourage agenC1es in the Justlce, "Health, Social and’

Welfare Systems to be more attentlve to the needs of

'v1ct1ms of crlme

& '

.. - 4. ACCESS TO JUSTICE AND FAIR TREATMENT

v

The United Nations proposal’ states that victims have a

. ) . . . . . r‘._ T . - .
‘right to access to justice and, are entitled to "humane and

fair treatﬁentﬁbefore judicial, administrativé and social

inetitgtions..,",(art. 5, U.N. 'drafti May 1985).
VENEZUELA

L]

.

Iﬁ Veﬁezuela, at this point. of time, victims of crime are

still not considered important either in policy or in prac-



tice by the majority of agencies and instttumions'in the

legal, healthsand welfare fields.and, as this study-cleafly'

N .

" demonstrated, there is a qeneral lack of awareness or con-.

" s .

cern about victims' needs and 1nccnven1ences )

»
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Thls state of affalrs is partlcularly prevalent 1n the'.

v

: justlce area very few crlmlnal Justlce pollcy makers or

practltloners con51der the .assistance, of the V1ctim as part
of thelr reSpon51b111ty - For 1nstance, Pollce ‘who are the

flrst off1c1als to meet the victims after crime are not sufs

ficient sen51tlzed to the need to treat v1ct1ms W1th humanlL

}y, care, respect and courtesy, or to be careful,to avoid

H

creating more discomfort”and ‘distress for them xhan.that_-

which ‘crime has already produced. = The _same can be saigd

about the: rest of the law%enforcement officials}' Judges

av01d cbntact with victims in case their. Judgement becomes

blased Crown Attorneys represent malnly the 1nterest of

-

"society” rather. than the particular interests of victims;

the feel'théy must "not take sides"‘in justice proceduresn‘ﬂ’
Y . : .

because they represent good faith" in the justice process
Ironlcally, they fail to con51der that "good faith" and jus=-
tlce'can only “be served 1f a balance of all c1rcumstanbe

"that relate to a crime are taken 1nto account; spe01f1cally,

they ignore the sufferlng ofﬁv1ct1ms‘and the‘problems which _

' théy experience not only.as'a direct result of crimé but as »

a result of the 1nsen51t1v1ty of crlmlnal Justlce agents

-

Proof Delegates con51der that their role Lequlres that they

Qe

.
|
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~

“+

a551st only offenders and therefore in those few occasions
. N : . ‘ ‘

where reparatlon is Ordered llttle consideration'is given .

~to V1ct1ms r"I'oo often v1ct1ms may . feel that Justlce has\

not: - been~served and that "good falth" is absent in, the Jus—

"
. ‘ . '
4 . v

t;ce progess. - T oL o . oo

- : ' ’ . .
v 1
i

" In genéral' helping Victims'ﬁtoj obtain"asaistance"_orz

FAaAccess to Justlce 1s consmdered to ‘be the role of lawyers,

b ‘
i

not that of, court off1c1als or law enforcement agents Vlc—

.J

. tlms ‘are; not- even proV1ded w1th 1nformat10n by these 1nst1-

e »

tutlons about what access to Justlce they are entltled to,

r

or how to obtaln 1t T .o ‘ Y

VlCtlmS of Crlme are’ also not cons;dered by most of the

e , '

'other soc1al, health and legal agenc1es and -inStitutions

(.

which -prouide serv1ces for the general populatlon to be
-theirdreSponsibillty. Whether or not v1ct1ms recelve a551s—

“tance is-essentially a matter of'chance'— whether they are
lucky enough to flnd a "humanitarianw_pereon who jnay be

[

w1lllng to help and has "good contacts"

. It should be noted that w1th the recent 1n1t1atlon of a
few spec1al programs for spec1f1c types of crime v1ct1ms,
service provmders are beglnnlng to become aware’ of the need

’to treat v1ct1ms in a fair manner (at least the v1ct1ms that

these'programs consider). Many of the people involved in the
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<t

_a551stance of rlctlms of maltreatment and rape have becohe
sen51t1zed to the v1ct1m 1ssue and the rrocedures that they
iare trylng to 1mplement may result in. better treatment for
these v1ct1ms from serv1ce provlders. It 1s too early to

‘ .
reach any kind of conclu51on ‘as to whether or not they will

-

_be successful but the fact that.they are trying to create
'51mple and easy practlces to assist these type of v1ct1ms is

already a step forward in the con81derat10n of the v1ct1m-

_;ssue as a priority.

No agency systematically provides information on the fol-

.loWihg; . ' o g ) , . : -
L Services available: = focus of the service, location,
- hours, during which assistance is provided, etc.

+ - Crifinal justite procedures: victims' role,‘rights and_
j P _ ‘

_ duties, and roleof other parties within the justice

procedures.

! : i : ' - ' . .
* Information on matters related to the case in which the
~victim is involved: changesl,dadjournmentet_returh of

property. SR . = s

There are no guidelines for criminal.justite practition—
. ers and policy makers'with a comprehensive_set of recommen-
dations -for the fair treatment of victims of crime.

ST

i



214 .
.Victims of crime who wis_h:'--to seek reparation must be
assisted by a lawyer. . However, most victims cannot afford a .

S ' : AT
lawyer and must depend on legal assistance. That is tanta-

”mount‘to”saying they cannot obtain reparation because inter-

est in pfoviding legal assistancé services in'Vénezuela is
very low; the available services vary in quality and ways of

opefating;‘they are often housed in,innapropriate locales;

~

‘they 1lack co-ordination and the§ function with limited

resources (both financial'and human). Moreover, these agen-

cies seldom take contentious cases because of the costs (and
. : T ) 4
delays) 1in «court processing. They mainly function on a-

mediation and conciliation basis; however, since service

pfoviders are not trained in mediation of conciliation,
) . ' ,":% . . .

sgmetimes'they‘ére perceived as being too partial to the
other party.’

As. the foregoiﬁg indicates, victims of crime in Venezuela

havé very limited acceés'to justice; when they do come in
“contact'with the Justice, Health, Social and Welfare Systems

_théy'are likely to be igndfed,'or'treated without respect or

concern.

RECOMMENDATIONS

71Many of“thé following recommendations are precisely those

the United Nations - has recommended and may be considered to

' be appropriate for Venezuela; others are more directly

. derived from the results of the present study.
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The'state should establisp e;vil, criéinal and-aaminm
istré£ive institutibns éhrough which determinatiqhs
may be made qoncérning criminal liability; fepération
 and cdm@ehsatidn. The state should.facilitate repara-
rtion from the offender in criminal procegdingé withqut
prejudice. to the right of the wvictim to obtaiﬁ redrésé
through the usé of informal,;administrative;gr ciyil‘
fprocedures.. Vigtimé should have tﬁe right to prompt
Fadcess to ‘éhese' institutions and their decisions
" should be rendered and eﬂforqu fairly and.quickly.
:Legislatioﬁ and prd;edures relevant to victims should
be simplified and made more comprehensible to the gen-
eral public.. '
Victims of crime should be included in the bili on
Juridical Defense (Proyecto de Ley Orgéniqa de Defensa
Juridica), alreédy introduced in Parliament in 1984;”
Facilitate the participation of Victiﬁs in the justice
process; offer theﬁ informationn oh théir rights
(including how to obtain inférmation about the écope,'
tiﬁinq, place and progreés of the proce&ings) and téﬁé‘
measures to minimize inconveniences‘to them.
The public must be. made aware of the.necessit}} to
treat victims fairly and of the necessity to offer
ways for victims to obtain assistance. |
_Agencieé must be sensitive to the potential for "sec-.

~ondary victimization" that is present when agencies-
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intervéﬂe in the lives of victims. Cgfe must be taken-
by service providers to avoid additional:sufferihé for
victims of crime "through callous or inadvert'inatten-
tion to victims needs" (Wéller,'iQBS)}

Develop a coﬁprehenéive‘set of guidelines for guaran-
teeing the fair treatment of wvictims taking into
:accoﬁnt international recommgndations .in this area
(%.g. American Bar Association,_lgez;'American Psychd—
légical Aésoéiation, 1984;1Uni£éd Nations Declaréfion,
1985). | .
Ensure adequate facilities for victims of crime in law

enforcement establishments.
-Maiof improvement in the system “of referral”™ is
ﬁrgeﬁtly required. This, in turn, reguires communica-
.tion; cé-operatioﬁ andtco-ordination among the agen-
cies involved. A liét of available ‘services should be
ovided for Police, Social, Health, Legal aﬁd Welfare
agenciéé and all the agencies of the Criminal juétice
System.
'Foster a'changé in attitude and orientation of a large
. number of.péréons in different agencies and profes-
sional fields, &b they can be concerned with the
treatqent of victims of éfime (and their fémilies).
Involve volunteers (studénts, professionals) and com-

munity and church groups.
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11. Train professiohals (lawyers, medical doctors, hoépi-

tal staff, psychologists, psychiatrists, social work-

“ers, etc.), to identify the needs of crime victims and

provide services to them appropriate to/Qhoée'needs.

Special training also needs to be provided for offi-
cials: judges, crown attorneys, law enforcement
agents, proof delegates and police.

lé. Train ser&ice providers in conflict manégment to
enable the resolution of certain disputes outéide the
fOrmél Justice Systeﬁ,' and to facilitate beaceful,
non-ddiudicatory fesolution'of conflicts.

13. Modify.ﬁhe’philosophy and practices of the police to
inclu@e the consideration and assistance of crime vic-
'tims.' They must be able to offer informatioﬁ to wvic-
fims of crime as well as protection when needed.
Pfacticés in regard to the speedy release of recofered

- property (e.g. including notiffing and foliow uﬁ pro-

cedures) must alsc be established.

5. VICTIM RECOGNITION

The United Nations has proposed that the needs, and prob-
lems of victims of crime must be recognized in law.- The law.

must be bése%}on the assumption of the'principles pf the

-

right to life, liberty, personal security and well-being of

all people,,iﬁﬁiﬁding victims of crime.
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VENEZUELA

-y

[ - ‘.
. The present study found that these principles are clearly

'stated in thé Constitution of Venezuela. The National Con-

. ~
-

;stitution:gould, in fact, provide the basi® for the estab-

» i

lishment of rights and services for victims of crime in Ven=
ezuela. However, the "Magna Carta" makes nd7 specific
" mention of victims of crime. Moreover, although the Consti-

" tution prpvides the articulation dﬁjfundamental principles

for human 1life, ith few exceptions thesé_have ‘noﬁ been
translated-into 1 and practices specifically for victims
of'crihe. Finally, whétever righfs are guaranteed in. the

‘Constitution are very general in nature and no means of
redress are available when these rights are abused, except

for financial reparation as established in the Civil and

. —

Penal Codes (these are seldom applied).

The results of the present study indicates that, in gen-
eral, ﬁictims of crimé in Caracas are seldom recognized by
the community.or, in faet, by*thé Criﬁinal Justice ﬁystem,
by iegal, social and health agencies or even by the church
or community. There is little awareness of the suffering of
. . crime viétimsrof of their needs. Their needs and their

rights are seldom ;ecognized‘in the law or in the péliCy or

. practice of the agencies. In fact, "victims themselves

appear to have little recognition of their rights.
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RECOMMENDATIONS o .

J.
Hopefully, in 1985 Venezuela w111 off1c1ally endorse theu

United Nations Declaration of the Rights of Vlctlms At

lthlS point, specific rights should be-prescrlbed in the law

and clearly stated guidelines should be issued by those jus-

tice agencies responsible for law enforcement and court pro—-
. . . . . ; LY . .

cedures and'by,those social, health and,6 welfare agencies -

which must deal with victims of crime. However, the-suffer-

ing of victims of crime in Venezuela must first be recogniz-

" ed by the private‘end public sectors(endrthe“stetenmust,recf

ognize its responsibility to alleviate the{E'suffeying.“ﬁ

The achievement of the recommendatlons requlres that a.

fundamental change cccur in the perspectlve of the Cr1m1na1

Justlce System it must recognize and accept that it has an

obllgatlon not only to protect soc1ety by brlnglng offenders'

to Justlce w1th due recognltron of thelr rlghts to due pro-

‘cess @Qd falr freatment. It must also recognlze that it has

‘an obllgatlon to provide justice for the victims of crime,

&

;

Justice must be brought back into a system. Wthh has becomer
a system only for crlmlnals {Waller, 1982). The achievement
of all the foregoing recommendations aiso reguires thet the
public recognize and expressﬁconcern about the needs of vig-

tims of crime. . ’ o
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It is. taken as ax1omat1c that the rights of. v1ct1ms must
not only be recognlzed by concerned 01tlzens or by the agen-
c1es and 1nst1tut10ns who 'should have a- respon51b111ty for

v1ct1ms 'they must also be established in law. The Natlonal

‘Parliament of Venezuela (Congreso Nacional or Congreso de la

Republlca) is currently reV1ew1ng Venezuelan law 1nclud1ng‘
the Penal Code’ and the Crlmlnal Indlctment Code. .Victims of
Crlme should be a central consideration of reformsiln those
laws, in the blll Ley Organlca de Defensa Jurldlca and 1nu

all those whose reform or promulgatlon may ‘contribute to the

recognlzatlon,of"V1ct1ms rlghts However the rlghts of

q

c1tlzens are no guaranteed just because they are’ declared

approprlate actlons must be taken to ensure compliance.

. o

Obviously,. the achievement of the recommendatlons

requlres that the 1ssue of victims of crime become a matter

of "concern to the government to social service, legal and

L
N

health agencies to criminal Justlce personnel and to the
public. Attentlon must be . focussed on these issues and kept
focussed on them. This requires disseminating,information
on victims' problems; the;r rights and the services which
are required for.them, | |

Although it is'recommended that a National Office on Vic-
timsoiSSues wrthin”the'Ministry of Justice be established

whereby information and materials' could be disseminated,



o 221

activities co-oréinated and““reséarcﬁ: pfomoted, much more:
wili'be required. The greatésf need ‘is to publicize victims
;ssﬁes through such means.as conferepces, workshops; educa-
tional programs in'the schools and uniﬁersities,-iﬁvdlve@ent‘
of the media, etc. Concerted and continuing efforts are
. required to briﬁg the proglems of jictims to light and to

-

increase awareness and interest in trying to help them.

RESEARCH

In'order to implement many of the recommendations appro-
priately and effectivély, some basic research must be cén—
ducted to:engﬁle,the formation of policy and procedures for
fhe aséistance of victims of crime. One research‘pridrity

should 'be to determine through victimization surveys the

specific nature and extent of financial, physical and psy-

cholegical ~‘consequences of ‘victimization in Venezuela.
Careful study also needs to be made of the most cost-.

effi&ient ways to respond to those problems and to, provide

o
~

victims with access to justice and fair treatment.

0 .

FUNDING

It is recognized thatjattempting to adeguately meet the
need of crime victims throdgh research, training, legisla-
tion or new programs would undoubtedly involve the expendi-

ture of funds which, given Veneguela's current economic con-

.oe
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- dition, aré in wvery. short shpnly. " Accordingly, -wherever

possible the achievement of the foregoing recommendations

should be pursued by modifying-ourrent practices, and redi-.

recting, redeploying apd *co-ordinating existing resources to

 deal with new responsibilities rather then'by establishing

new organizations or institutions‘ .Moreover, although per—
manent fundlng with profe551onals should be sought for some
soeclallzed services, much progress could be made in serv1ng
c'r‘ime.'victims_ by better use of' existing services and by
involvement of the community in.golnnteen;éctivities,

Moreover, it must be stressed that major achievements

could be made without the*expenditure'of large sums of money

v

by brlnglng “about - Aa change 1n the attitudes of serv1ce pro—
viders. One would also hope that improving the: 1neff1c1ency

in the public service .and the Criminal Justice System would

"help victims of crime and, “at the same time, reduce wasteful

expenditure of money.

»

PREVENTION

" Perhaps' it goes without sa&ing that successful broder-

scale efforts to reduce .poverty, increase employment,

decrease c¢rime rates and ameliorate other fundamental social

-problems in Venezuela will' be required to ensure victims of

crime the satisfaction of one of their greatest needs: the

need to be protected from further criminal victimization.
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A5 the United Nations proposal states, victims have a right

to protection and preventive measures.

A FINAL NOTE
\ o
This thesis has discussed the extent to which Venezuela
has recognized and responded to the suffering of victims of

crime and have recommended a number of steps which must be

~+taken if justice for victims is -to be achieved.. It remains

for the state to recogniie victims, to promote public aware-

ness of their plight and to establish laws, policies and
préctices.for victims of crime. The privatg‘Sector must

actively participate ‘in these endeavours.

=%
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1 t

el aprovicdo o victiwa del delito se ha

5. pn cufintos cases en que
arocosales y la 11

proceso‘ha)Qd. acordado el pago de lus costas
cla condenitorias T

ANQ Mrde casos  TIPG DE DALITO

VICTIA . QWRISO
quxo = Tdad - ncupacibn  gexo - wdad —

-

Nal

'
b

I.‘
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in la restitucibdn de 1@ coua ajena o0 nu vuior a la vidtimu‘del delito
o (artTIZT COP.) - : '

R Y
P11 . OTTH30R ... _MEDID! DADA  ~UPEAY
|”="gcupucibn  gexo - Qak 508cupacibn RUERI R ACOTRIBR qu[&;;}g%% 'E'lﬁo
e ’

- -, ,(__\ . -
.
' : Lot

o o victiwa del delito se ha cousliluide en acusador o payte civil en el
1a¢ costus wrocesales y 1o Tudumnizaciﬁn de per,ulicios en 1o mismo senten-

114 . QURITGOR ) MEDRIDA ACORDIDA o SUERRYY DR
@ - necupacifn  gexo - Tdad ——pcupacibn C.procec. paacm.pery. SU CUSTLIL !

'
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os se ha indemnizado h la victima, su flia., o Lt
ientes de un deliton (art. 1id CePe Y 1.196 ..’

#No  weyw casos TIPO DE DELITO . VICTINA OFF150R
- ‘ — . sexo- wdads ocupacibn  gexo - wdad="oc

© 6. En cubntos cas
morales proven

7. culntas vedus_la-obliuucién‘de resiituir, reparar o ipdenniva
gable en los Jjuiclios que nd. haya ConocLdo? (aTts T.ZTC )

AN0  tede gasos TIFO DE DELITO yICTIMA : | OTEI50R
' — qexo = ypdad- chpacibn geio nAqdud—




a victima, su flia., o terceros por razbn de dafios materiales y/o

£, 122 CePr ¥ 12196 nege)
¥EDIDA ACOTDADA

N ) CFEI1S0R . _ :
fupacibn  gexo - wpdad= OCHPﬂClGRW A LA*YICTIMA - A FLIA. O TECIROS
D.]70Ts DeMate AMDOE DelioOT. Detlat. nluabog

nswitido a 1os herederos del reupoa-

uirp, reparar 0 i%gemnizar e ha tra
TTTdond (arts L2 CePs)
11ADIDA ACODMDIA

\ j ‘ orEizoR v . ,
ncuvacién  gexo - mdad- geupucibn  gestituir - geparar - 1ndemnizar
™,
P
e
. 1
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.8, cgufntas veces el ofenuor de los delitof que se enumdran a <c
enteramente el dajio causado cuaado no h: siud posible la rer

ﬁNO Nede pasos TIPO DE DELITO sexo - Eaggleéupacién gexo —OE&HE
HURTO 1 g

SSTAFA Y OT'ROS
FRAUDES

APROP- THDERIDA , - .

APROV. COSAS
PROVENIENTES
DE DELITO

DARO A LA PRBEPIEDAD -

¢ ‘ E3TRAGOS LI
: FUNDO AJEIO

MATADO UN AHTHAL

A
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itou que. s& enumdran a continuucifn hu restituide lo gue Lumd 0 ha reperado
no h: siad posible la rectitucifine (art 432 C. Pe)

58 Hbupacién  gexo -ORBUEOBcupacisn | . MEDIDA_ ACORD ::i/)

Antes de tToda provi-
., dengia del juez cant
el nfensor.

Antes‘de_la
*gentencila

,REGTITUCION - REPARAC. REST. - FFIRAC

LEV
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qulera ha dispuesto que la conden, se publique’en un per:

ATO YICTIMA - O 500
sexo - pdad - pcupacibn gexo - pdad - gcupacilfn

9. cuénfas veces en, caso de falsificadi&n o'alter?egﬁn de ol

bR
1 2 a
_ _ TN
o o S ' -0 - T~
- . o . - - b
. - . . N . \_// ’
) N . f‘x\g. I > '
‘ lp. cuéntas veces.el ofencor dajlos delitos que se cenuneruan
T\ ¢ivil- (dotar a la ofendida)e patr. 395, ord.Zo)
) ARO : VICTIMA OTENOR e NaAS0s !
1;/“\\ —  gexo - Egad-- pcupacifn gexo - pdad - pcupaclén _“ﬁg—f———



.cacidn o altey?

mn 3

n, se publique’en un peribddico a qEEtmvﬁél‘reo

o

cibn de obLrag del ingenio o productos de unu industria .cuanl-

- OI'CH 30k

; -
iexo — pdad - geupaci6n  l7de pals,g alter.

delitos que se enumeran a coatin

. 395, 01"@.30)

MS0R
wd = peupacildn

? (aft, 338 c.p.)

Node pals. o plter, pROOUCTE

OBRAS DEL IKGZNIO . DE LA INDUSTRIA.

=t \/ - . -
BN
. ® [
,
~

ugcién hun sido condenados a la indenni.acdéi

e £As0S SEDUCGION — F°Casos YIOLACION  N2Casos RaPyo




11. Cuéntus veces ha condenado a loc rcos de bigamiu & mantener a 1
centay (art. 4p3 c.p.) _—

ATl VICTIMA - OFENSOR N"d-e'CUSDs PHdLE
T sexo- pdad- pcupacibn gexo- pdad- geupucidn T -

s

ie. uintas veces ha unlicuado las sanciones discipliancriag ue se

urante el Julclo alpjuna de las partes produwca un cucrito dif

AfO gIgTIHA OEE?ISOR . e casos SUR ELTOH
- §exo- pdad- gcupacidn  gexo- pdad- gcupacibn  poTAL

T PARCIAL

"



oc reos de bigomla & mantener a la prole meucr de edad y o la cantrayente ino-

SOR N“de?CUSDS PHOLE EION EDAD CONYUGE ,THOCEUTE EUPERUIGION i
- pcupicidn = I _ 1

3

Y|

sancilones disciplinariug S uce se dencionan a coubinuaciédn en los cusos en nue
as partes produwca un cucrito difamutorios (art. b9 gepe) -

lg'SOR 6 He casos SUD ESTOH H° Casos REPARACION
- otupacion  TORAL -5 oe7hT - PLCUNIARIT
.

"8y CUMPLIMISITC.
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13. wn los cosos de difamacibn o} injurid, ‘culintas veces la victima:
' sea publicada a costa del .caondenado, la supresibn o coufizcacié
ter €I delitoq (art. 450 C.Pp.)
ANO ode casos TIPD DE DELITO . PSS
= N ¢ : sexo- gH% TIHAupacidn Sexo- %ELH:OBcu;

:

DIFAMACION

INJURIA

1&. gufntas veces ha wacordado el pago do tres veces el monto de dat
de transgreslones a las disposicionas™de La [ty de protuccldm ¢

ARO TIPO. DE DELITO . VICTIMA ' ' OFEISOR - G
: _ Sexo- pdad- ocupacidn qE€X0- rdad—ocupacibn M
A :
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id, cufintas veces la victima ha *01101tad0.que'lg senteucia condenutoria . -
o, la supresibn o confizcacibn de los escritos que han SCrvido para cowe-

MEDIDA ACORDADA

501 L
publ.genteusla~ SUPRESION = COUPIZC,

iTI Ocupacibn

cupaci&n gexc- OEEH

¥

do tres veces el meonto de daiics ¥y perjhiciou Lufridos couo conuccuencla
pnas dc la [ cy de pro'l;uccién al gonsunidoryg (art.> f.p.alge}

' OFENSOR wode pafios * . wodet PERJUICIOG . SUPROVISION DR
clfn. sexo- rdad-ocupacibn MOR.— MAT. - : el CUMPLT IO
. . ~J i o4 L1

Framer® ™
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15, cu.mt..:c; veces ha acordado como condicidn an cm:o de nu.,penci&n co
- ofensor de reparar el daiio, hacer‘ restitucibn o pagar compensaci6
‘ .c.de la Py '
nﬂo TIPO DE DRLITO COVICTINA S . FENSOR ‘N7 Casos
, ' zexo- ]’.}Xi_lg— pcupaclion | n8X0-r, nd-ocu}mcifm 1T DANG
.\/ N
. . - -
t
\ .16, rn los caos arr:i.ba mencion.ldos quién supervins . el cumplimiento "de
coordinacione vonaler del Irin. de Juzstici'm .
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,/“’—"- N !
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idicibn en cago de quspencién Condipibnbl de la ‘heha ia,obligéci6n'defx

restitucibn o pagar compenzacibn a la victima del delitos: (art. 153 1.5.87. ¥

. FENSOR  + yeeasos nebame . ' N i
7eX0-T, qdmﬁcupaciﬁn E;C;AEOSHEPAB- H?pmbOG RF5T¥TUC. M2 casos COMPENS
' tor. - yatege C y
S ; o !
. AT v
. . .
.F(' ' r '
° '\ L , \: . )
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-én supervinf el cumpliniénto‘de las medidas acordadas, pl pribunal o las
» gusticia, . L S - _ ‘ L
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Fallas que observa para hacer efectivo cl resarcinicnto de la victd

S

congidora pd. vue las victimus do delito deberfon purticipur mis o
‘tipo de purticipacifn y momentos. m.a cauo negativo «diga el por qud

-~

s

1.as vietinas de delitd acuden a sus oficinas solicitundo algln tin
informdcifn general, legol o saobre gl estado de la cousu; orientac
citud que pds. reciben y el rol de .u organivacibn., ' -

€

_ . . o : ! '
nué tivo de servicios de asistencla o los victiman de delitos cree
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g

vo el resurcinicnto de la victilma de delitos en cualyguier:s de sus foruase

o L :
»1ito deberfen purticipur mfs activimente en el procesos. wapeeilivue

1 caso negativo viiga el por-qué. S C -

.

3 - ’ ) ) ! .
oficlnas solicitundo wlgfin tipo de asistencia a sus, necesidades (pioee de s
21 estado de la cuausa; orientacidn, etc.ye. Especifi,ue cl tipo de 'sull-
.1 organivacibn, : - _ _ ‘ _ B -

\

a los victiman de delitos cree yd. deberfa promover y ofrecel su. Orpaill-

5
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CasTTOHALTO - TYPLE 1

Le aoradecerfs a qd. su coluborzeibn al Caeiliterine inforupeidn en ko s

1. cuénto ticupo 1levy descupeilndoue coua guezs ]

2. pu usunl el aue 1. vietima de dulibon v jerna eelba tivil narie obila
guy formas. REGeIPUCION DR LA COsA O 5l VOLO 3, RBPAZACION DL DoLOS:
PERJUIGCIOS) de los daios provenientes del delitoe

- 3. En 1o casnu: quu yd. lLio conocido, cufl de doo HL;HiUdIUJ Lipos de o
menor y/o ningunu frecuencilae
TIPO DR _RNSARCINT MTO oo FRECURICTA
. SlewpreT=T g VeCen = jpuaca
ay REJTITUCION DL LA COSA :
b) 50 VALCR
. - ¢
»~ C) REDPMNIACTION D D0
HATERTALES
‘ MOTATLES .
) dy TUDCHIT IO D PLWICTON
' {
> Yo~
~ - N
///
7



PTONANTO - TYPE 1 (pard, JULCes GUYTH -
= . TACR, Dt T i)

14 turime inforepcldn en koo uiuuiunLgB‘ﬁrcaB:
s

Juuzy 1

-
wena neeiba civil opnrn obleper w!l resercimiento (en cunliuicra de

ViLO 1, GEPAGACION DU DAI05: BakELALES = HORALES, TUDEINIZICION DY
1 delitos <

~
le o uL;uiuﬁluJ Lipos de Ltesarciuienlo se ha acordado Con a0y

. FRECUMICT A NA SUPLYISADO G CURPT T TRIvg
Jluwmpry= T vecoi = jpuiaca TICupre = J veouod - punco
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4. cree yd. (ue la colectividad en gedwral deberin purticipur mis «ctivunent
eviténdo ser victinmirzadae, mspecifigue cduor. gl €aso negalivo digua por o

5, cree nd. que la victima deberfa participoar wfs activamente en ol procouis
pacibén y momentos, gn caso nepativo, digd cor sube, -

o .
~

- . . : S . : .
6.  Tas victimas de delito weuden oosun olicines solielllodo Hdp0n Lipo de oo
gal o sobre ¢l ustudo.del caso, arivntacidn, etc.yo. mupueifique ¢l Lif

-
. .

!

A
. -

e ut tipo de vvicios fe asistencin o 1o vielin . de dediton cree pd, dels

ciéno ‘ -

'
N
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al deberfn purticipur mis wctiviunente-en lu prevencién del delito,
e cluon. g €50 negalivo diga por guéo.

- . ' ad

cipor wfs activamente en ol procouds,. #specifivcue el tipo de purtici-
diga -or suls, - - § ‘ ’

. L . . 4

1 -

PR . - )
~

leingy soliclllado alghn Lipo de aoiutvacion (Lforielbn cueral, lu- ¥

tacidn, ctceye. mupecifique ¢l Liqo de soliclitud y su rol.

“

v loovietin . de delitos eree pd. debeda proaover y ofrecer su e

it L=

3
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B. gufntus veces se b iatentado,  or uutp st priounal, acclén civil pa

de log dafios provenientes del wiswvon, p“pvulthu.,
Aflo nede gusos  TITQ DT DUTITO
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seo= E =" ouup wibn e h..; 2 oc,um.c:J.Cm

.

Pl
‘
T N -
o ' N
.
g
-
> -
'
a
\e ™.
'
" i
- -
i
1" -
- ~
'
1
! T
aa
3 .
>
7
v -
. . .
z-;\ . a -
* }1,‘ ',r -Y' - -
@ -

. . ke

- B



tbe su oprivunal, acelbn civil pau

RS thlllqu\.

L - O s0n0
yeupueibn  geno- &4 2 ObunuClbn

v
'

vuaarcir o la viclima del

delito

TTh0 DE MEDIDA ACORDADY  SIFWAVISTON LI
R SUCHEPLTI KHTO
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1g.
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rallas jque observa para hacer efectivo ¢l reuurciwiento (Cn‘cuulquiuru Jdo
tos, mspecifique lis qgue dencnden de su organivacidn yso las que dependin

e

L]
ndique las fallus gque obuerva dentro de su ovgunioocibuy p.ra briudar cw
victima de deliltos. . . -

£
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- .
sarcimiento (on cualiuiven Jde suy formosy a lu victina de deli-
anizaciédn yso las que dependen de otros. '

[

i

.



&

i

N

b,

oy rTOMANI0 - TYPE 1 o (e

‘uprudecerfda a yd. uu‘fgiuhoruéiﬁn 0l fucilitarme iuTocmacin cu lis si
N g‘ S ' ‘ .

o . . . ’ . . .
cuinto tiecupo llevo de empefifndose como wiscal del prludnterio tfiblico

considera pd. que Jos plscales del pdolsterio pfiblico deberfan partic
chos de las victimus de los delitos y sus necegidades (de fufortacibn
proceso; orlentacibn; emocionalas: fislcas y financicran) sean ejerci
tro del procesos. comentarios. ' -

L

cree 1rd. gue la colactividad deberfu porlicipar wfs activiaentoe en 1:

“victiwizadag. rapecifique cbuoeg. mn cuuo acgalivo dija nov quiing,

a

©

v . . -

nree pd. oue 1o vicleuﬁﬁdburiu parbllicio.e B uuLiu”W%\L:.
paclfn y menenton, : ; f -
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A . - / .
T,
@ \ o &.:a»'. /| . [ I
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U 1 ToNANT0 - TYPE 1 C - ((Dard: FISCCLES DEL HIUISTINTO 1M °T1.7C0) S v .

-

acllitarme infovmaelbn cu las siguicutes Lreas.

20 miscal del prloilnterio Giblicos _— _ oy
c . . N c. v
nlsterio pliblico deberfan pavbiciper wlis activ menbe vn e lou dere-
sus necegidades (de lufommacibn. peneraIy legal o cobre el .otudo del
sicay y financicran) sean ejercidos y satisfeches en formi eobel den- ?
'c_\\ . : ) ‘ . . "1 . o -
T . T : .
X

: _ : : o s - .o .
porlicipar wis activiaente vn 1o pruvenel dn el delito, v londe s : : ~
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uug ﬂd?dLiV? tigo oL 1ULj. N i . B .

e
: } i

b m.'_'.:; :lcil.lu,.l}p4:.\L-r Sty S cud Ul ¢l Livg b ::_.l'l\i’lli— ‘ \—_

il

. t / -
! ! ' / . L
- b . | 2 -
[ .
A e -
. "
“ )
4 -
- e ! N



‘ .
r
’ |
S -
) kS -
5. cu.nfau veces hu.ejurcido conjuutamentu con la aiceidn penal,-la aceldu
. " de las victimas . de delitdse _ ‘
'A10 Node pasos TIQ DE DELITO . ‘I‘ m  QFEUS0R
= . . . R TeXO- v ocup131uq 5oio- pdad- Ocupgclbn
;_ ) | Q B
/ - ) E
3 /
. - | ¢
. ( ' a )
s . ! ' . ' ¢
: kY . il [
' . 6. En los Cauos que yd. ;;\conocido culfl” de lou sigukdnles tipos do resg
Y menor y/o ningung frecuenciag ’ . "
X oL ‘ _ R
TIPO DE RIAMRCIVITNTO ~ © o rakcumicIs
w» X . .
. aj REJTITFICIO:‘I 'DE LA COSA . SIHUDTRE ~ A YECTS —
by REPARACION DE_D/ DA .05:
HORALES.
H.’\TERIALES
- ¥ . - ‘ ' ) -/ D ‘ ' I; : )
. v €) VALOR DELA COSA ~ |
o L S ‘ o .
I ' . 7 . ﬂ/ —r
d) INDEIMIZACION Dis PERJVICIOS -
-
\ ® ]' : -Q '
\ : - /
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on 1o sceidn punal, la aceidn civil para lograr el resaweiniento,

. . QTRI50R '_ : TIPO D TIMDTDA - o nuwwnuthbn e
meibn soxo- mdad- geupacibn “pTicitada - peordoda  TU GUTTIGLATTO

4 -

N
Vi

’ [N
“

¢
;

loo uignicules tipos de recarei. lento we han %qurdudu Cull Mayur,

‘&\ FRECUMICIA - : O IA SUPEZVES LU0 iU CUNPLILTIANC
S GTEMPRZ - A ViCTs < TUNCA

SIMNPRE - A VECTIS = MNEICA _
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| ' fallas gue observa para hacer cfectiva iu diérouicién legal del art, qé, ord
pinisterio pfiblicoe }

< [ .
.

8. pallas que observa dentro de su orguﬁizﬁciGn para brindar cualoulier otro tip
delitos (p.e. de informacifn general, legul o uchre cl estado del cawo0)?
<] ' ?

4

I

~ ]
- B .

9.. 126 victiman de delito acuden u sus oficinas solicitindo alohn Lo de cnist
goliceitud y su rol. a .

1,. Qué lipd de servicios de asistencia a 1o victime do dellion_ctue 1da duburi;
zacibng ' -



-3 -

liﬁrosicién legul del art, qé, ord. 23 de 1la Leylorbﬂnicu ded
/ B N .

.
EY

Sn opuryt brindar cualouler otro tipo de wsistencia o 1i victima de-
L o sghre el estado del cauol?

a4 -

Ay 1

as solicilindo 01p6Ga Ui o de coislencing, gupecifique o1 tipo de

o,

ictime de delitos, crve pd. deburla vrowover y ofrecer su orgauis

.

. ("":. .



(PAEA: DELEGADOS DE PRUEBA)

- CUESTIONALRIO -, TYPE 1
] - ' . -

o

fgradezeo a Ud., su colaboracibn al. fazilitarme informacidn en las

séguienres dreag:

L.

Ze--

Pl

TRIBUKAL aue

dictd la medida

,

3.

-
b

cufl ee su profesién y cudnto tiempc lleva desempendndose como ~
Delegada de Prueba del Programa de libertad condicional, soma-
timiento a juieie y sispencibn condicional de la pena? r

v -
w

Nimero de ,casws,en los gque el Juez ha impuesto como condicibn,
para conceder el beneficio de suspencidn de la pena, el resar-
cifitento de defos y/o ta indemnizacién a la victima del delite
cen virtud de le dispuesto en el art. L3 de la Ley Suspenhcibn
Condisional ‘de ia Pena, gue a Ud. le ha tocedo supervisar. Por
faver, especifique el aiio en que empesé a conocer del caeo, ti-
po de delite, caractertsticas de la vietima yel ofensor (edad,
sexo, profesién u ocupacibnl.

Ao N? de casos de §.C.de Lla P. N2 de casos an_gug se
- acordd La reparacion de
- . ‘ la victima
- 7
TIPO DE DELITD Caracterfstieas VICTIMA- OFENSQR Forma_en gque
s¢ efectud
SEXO
OCUPLCION ~

.

A pesar de no egtar establectido en la Ley de Sometimiento a
Juicic, se han dado casos en. que ‘el Juez ha otorgado este be-
nefieio al _ofensor imponiéndoie como condicidn la de reparar - .
el danc ocasionedo a la victima del delito. Ha tenido Ud. uno-
de estos easos?. Por favcr,espeeifique el ado, gl ngmero de
casaog en que ha sucedido, el tipo de delzto, caractertsticas

de lar vietima y el ofensor (edad, sexo, profesidn u ocupacibn).

-



PRIBURAL que -
Totd la medida

ARG N°de casos de Som. a Juicio Tipo de Delito -
ern que &€ acordd la repara-

cidn de la victima

- VICTIMA OFENSOR Forma _en_qué

‘carapgterfsticas
: se_efectub
;' SEXO . ‘ .
EDAD,
bl

QCUPACION

£l art. 13 de la Ley de Suspensibn condicional de la Pena es-
tablece la restitucibn ¥ la eompensacifn €omo medidas que puée-
den cer acordadas por el Jues como condicién al otorgar tal
“peneficio. Tales medidas tienen por objeto ayudar a la victima

de delitos a recuperarseé de su victimizacibn. Exziste alguna
difergncia enire ellas (a nivel tedrico ylo prdctico). S5i €8 ast,

en qué consiste?

-

_oomo Delegados de Prueba hacen
de reparar a 1a pictima se cum-
haeta el momento, cémo cree

Cudl es la supervicidn que uds.

para asegurar que la condicidén
1a. 81 no ha tenido ningéin easo

deberfa actuar? ’ :

5.1. Con respecto al ofensor

5.2 Con respecto afla victima 7

5.3 Con respecto a la forma en ‘que la reparacidn
debe ser realizada.
" A

-

‘5.4 Fallas que cneuentran en el programa para hacer’
cumplir tal condicibn. ’

-]
2

- - Le -

e
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8.~ Las victimas de delitos acuden a sus oficinag gelicitando
algiéin tipo de astistencia (p.e. infor eién, orientactiénl}? ™
tufl ee y; cudl deberfa ser su rol? 'i?

7.- Eriste coordingeidn entre Uds. y otros erganismos e institu-

ciones de cardeter pidblico o privade que colaboran a -dar cum-
plimiento a la condicidn de reparar a la vietima (p.e. emplean
do a los.beneficiarios de la medida,etc):

Mencione Zosjorganismod'

Tipo de colaboraecifn que se¢ brindan

Frecuencia en que se realiza tal colaboracidn

n

§.- Cufl es, a su juicio, el eriterioc que debe ser considerado pof
el Juez para imponer esta condicién de reparar a la victima de
delitos y para no imponeria? - '

.- Comentarios.



CUZSTIONARIQ - IPE 2

Le agradeceriz a pd. surcolaboracién al facilitarme informacibn en las

las sisuientes fLreos. _ e

1. ;l"ﬁn servicio BPD801allZadO en la asistenciz-a la v1ct1ma de dell-
tos ha“51d0 desirrcllaac 0&]0 loZ aUSDlClOS de y/0 cou el apoyo de

su organlu,vlﬁno. ~odria expiicar?

“oka. 5i pd. ‘esté refiriéndose a mfs de¢ un servicio, =or favor
: T y . ’
conteste las preguntas.pora cgdg servicip por separaqd).

&) atjetivos del uzervicio, ,

N
3
by nescrizcibn del servicio,
! .
= »
¢y TeciliczGss zue nés. contrcian,
! x
Gy glientel- @ 1:¢ cue el gervicio ez ti-diri-ido vy & la fue sirve
G% 1: TractiCL. LL00 GE ViCtiLe .Ue el zervicio ITaia.
ST
. ", .
. '| -0
> ) . -
ey Cr;:ni;u i6rn -ri3Y gue v;;p'WaE: el sefvicio.
»
. —

DeTuUrIoes ?uu:hq:;‘(vrafesion:}ea,

£+ ~uilz xrovee losz sarviclos:
M volasonrioz, SII03).




5).va11as~nuérqbserva dzntro de su orgcnizicidn vparg guknlir con

& 188 victimas at aelito.

" 105 00jecivos del serviclD 0lTecldo

. .

A

Y

2. 5i los serviciosz nue provee su orsznizacifn ectfn dl“l‘lGDu 2 le

colzciividad en gensral, &s

. utilizar y bensliciarse de

no ectén dirizidos esveciii

to rercitizfaz z 1las viectimas de delitos
su asistenciz, alil cuzndo sus serviciecs

careats 2 ellsz, Hizz s5i éstas rvictica

dz delitoy acuden & sus oficinas soliciténdoralgﬁn-tipo;dﬂ ‘esisten~

: ) ciz 2 sus necesidades (de informacibn general, legal o sobre el es-

tzio del casg; orientacibn;

sica; y/o de resarciniento

de atencibr psicolbgicz; de atenciln -

financiero; etc.y.,podrfa explicars.
. .“ )

~ds reciben de las victimas de delito.

&) mipo de solicitudes que

, ' by 20l de su organizacibr en caso cde ectzr en posibilidzd de brinp-
TETLE £S5i5.encia y en CE50 AT L0 OCCUnIZEii. ‘

¢y ~bjetivos de su organizzcilfz,

» -

B3

_ By me incidn uel

o

-ervicio -us —dz. brindan conr meyor fracuencia

e5Cr =
. 1&s Vlczﬂ:u: ag azlizc,. -

.



"fy Tipo de victimas cue meyorzmente acaden a mds, sclicitindo asis-

c
Q

TELCIA.
~

L4 N ) : " - -
~uién provee los servicios. Recursos Tumanos (profesionzles,

: nra-proiesiOniles, voluncarios, otros)

(S I

o

pereg responder z

hy ‘7zllzs que observa dentiro de zu o z
TZs necezicdaces ae Loz vicillal Ge dEZL10. ] y
’ ’ ’ ¢
T 'y
—
- . " f. .
e azizienciaz & le victira de
nizzcioress o

~

ti=p. de victimz de delitos.




<l -

¢) agencias que oirecen servicios a la colectividad en general, : .
Ge 1és cuales 1z VICLIEE Qe Cellt0s DUCOE DENeilClirse. ‘ [
. - -
/’-,

e

i

-+ dy melaciones qué tiene su organizacién con otras existenics,
TioC U€ CONuaCo0 QUE LIJLien=n y IreCuencia en el m1siio.

L. cufles, considera vd., soa las condiciones requeridas nor los ser-
vicioz de asistenciaz a la viciima de delitos en garacas, concreta-
-—ente e. cu organitacibne
&y gondiciones desezbles para 1c arovisilin y ampliacidn de loz

servicios. (Do, to-r implice todo zfuello gue posrfa cosdyuver
& cue dentro ce 3 organizecibn se le oireciera Una &siStencl:
dutica 2 lo vicitinma de delitosh. -

= ’ :
M . .
t) cordicicones neces%gias Dar: 1a_provisiﬁn y aunlizeifn de lo:o
servicioz. (T=C0Z32310: imzlica tods znuello sus serfa indisnen-
szhle dertiro de zu orgarizccidn rera ofrecer una zsisteacic Ho-.

[

-

o victicz de a:zlitoz),

5., ¢ree pd., gue la cclectividad dezerfz zarticiper ofs sctivamante e:x
T: -—revescidn dsl -d.1lito, evitando ssr victiicizader, zsreciflicue
.¢%nop. Tn czzo nessiivo diza sor cube, '
8 '_'"‘
| .



6. cree.pd. gue la victiza deberiz rarticipa
proceso de la adoinistracién de Justhlao.
perticipacidn y momentos.

tipo de servicios de ssistenciz o e
deberiz procover - ofrecer su or

O\ﬂ'

3. (Cul, considera yd., es la actitud exivtente sobre lo
, cies cue olrecen servicios de asistenciz a2 le victima
ro

hacex o se pro- -onen realisa

.

. *

rts activamente en el
zepecifique el tipo de

i

L4
1ca de delitos cree
ne,

-

AR

cue las aseni=
de delitos

. &
5 -
= .
o, ~u& cree -, deberfz hacerse -ara Crenr malor motivacifn zor l=s
svigifn vy le zmzlia icins Ge acistencis 2 1z vie-
de {e2litos ea o& rte =n su organizacibng. -
» . TN

o



FISICA  (inmediat. despiés del

L AN TO- ALL TYPES OF QUESTIONNAIRES

R -

J:TIPO DE ASISTENCIQﬁQUE sSU ORGANIZACION BRINDA A LAS VICTIF

ASISTENCIA P ' 7 QUIEN LA SUMINISTRA

INFORMACTION {d6nde ir, qué hacer]
: h . (progreso de la invest,)
(Otres: especifique)

EMOCIONAL {inmediat deSpués del
' delito -'CRISIS)
(Seguimientc o tratamiento)

delito_- EMERGENCIA) . _ .
{Seguimiento o tratamiento)- R : T

LEGAL (inmediat, después del
 delito)
'-WDurante,el;proceacl

FINACIERA ~ (restitucisn de la cosa -
. © Bu valor) .- .

(feparacién‘dgl dafio:
moral y/o material) =

(indemnizacién de pefjuipioé)
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ANNEX 'T0- ALL, TYPES OF QUESTIONNATRES

<

1Y

. ORGANIZACION BRINDA A LAS VICTIMAS DE DELITO

nta) - .

cios)

ggiEN LA SUMINISTRA

QUIEN SUPERVISA  DONDE Sk

. 8U._CUMPLIMIENTO- SUMINISTRA

FRECUEN( IA

&

5

POCO = RIG.- MU

Y



[

0IPO DE ASISTENCIA QUE SU ORGANIZACION BRINDA A LAS VICTIMAS DE T

ASISTENCIA

EN SU RELACION
CON USTEDES

QUIEN LA SUMINISTRA

{Trato digno, respe-
riosc 'y Justo)

(Sala de Espera)
(Notificacitn antici-.
'pada sobre la cancela-
ci6n de algfin acto don-

- de deban participar)

[Referencia a otras
‘Ingtituciones: Cuiles)

(Rapldez y certeza en
el cumplimiento de me-
didas que se acuerden
a su favor: Tipo.de
medida}

{(Entendimiento de la
problem&tica de la

ima para evitar.
qu sta sba atropella-
da o re-victimizada
al querer hacer valer
sus derechos)

{Es escuchada y sus ar-
gumentos sgon considerados:

MOMENTOS s
pgocesg ESPEFIFICO en el

(Otros: Especifique)

QUIEN St

'SU CUMPI



. . [ 7
CTON BRINDA A LAS VICTIMAS DE DELITO .
{ LA SUMINISTRA 'QUIEN SUPERVISA DONDE SE FRECUENCIA
. SU CUMPLIMIENTO SUMINLISTRA POCO - REG.=- MUCH -
\
N

\ e b





