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INTRODUCTION.

"In the opinion of some, the
rogalation of PROPERTY 4s the
chief point of all, that being
the question upon which all
revolutions turn.,” Aristotle,

The twenty years which. have passed since the end of the
Great War have witnessed politiosl and economic changes in
the Western world the rapidity and magnitude of whioh are
unrivalled YW any similay period in history. The remaking
of the map of Burope, consequsnt on the signing of tho peace
treaties of Versailles, 3t. Germain and the Trlanon, was
pregeded by the fa1l of four historic empiresj and has heen
followed by the establishment of totalitarian regimes in
three great EBuropean ata‘au.u) The opem flaunting by these
lattor nations of the cherislesd 1deals of pre-war Hurope,
and their successful dofisnce of the system of collective
security established by the victorious powers in 1919, haa
not falled to give riss to storms of violent protest on the
part of those who oonsider themselves in the vanguard of human
progress; 16r hsve the governments of the non-totalitarian
nations allowed the dfetatorships to rise to power without
ohallenging them with diplomatic and sconomis opposition,

(1) ¥. BENNS, Burope Since 1914, Now York, 1936, p. 181 sqq.
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What they have falled to do, howover, 1s to put an effective
oheok t0 their dovelopmeont, Inmtoad we are fmoed hy the
spestacls of numerous smaller Buropesan atates initating to
a8 greatey or less degree the totalitarian policies of their
more powor’ul neighhoursy while the three groat democratioe
powors are showing an inoreassing reluctance to¢ impertl
their own safety hy defending outside thoir own frontiers
the shstraot rrinaiples upon which their regimes purport

to bYe hased. In the oo of widesproad sooial unraest they
£ind it suffiolently alffioult to dsfend there principloes
at home.

To what caunse is this aritical condition of the Wostern

world to be stirihuted? Superflelally it may seem to hs due

to apiritnal and ooconomic exhaustion consequent on the Oreat
War and to the “rash internat ional injustices perpatrated hy

the victors ir the mame of poance, But whatever thohexﬁlunatlon
given by the journaliste and politioal oommentators, to many
philoasophere of our day the mmuse muat be sought at the very
roots of modorn Westorn civilization, Thus to Spengler, Western
eulture 'ms pasmed 1ts grestness and is alreandy heginning its
deolinﬂ.‘l) Petor Wust soes fulfilled in our day the great

historical proeess hegun in the Remaissnnce, the humanising of

{1) Decline in the Nest.
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medieval man whioch has finally given us the complete
individual, a "$ragie speotacle, indeed, this humanity
outaide the Church, this man of the twentieth century

who has been completely uprooted“.(l) Berdyaev tells us,

"It 1s our lot to live historically {n a period of transi-
tion. The o0ld world, if I may call it so, or "modern times"
eees have come to an end and are in decomposition. A new
and wnknown world is coming to birth ... our epoch is the
end of modern times and the heginning of a new middle ago.'(z)
3imilarly, Bolleo, in a masterly review of the development

of Christian “urope, declares that the Western world is
faced by a orisis, "the greatest of all historically known
to us,” one in which "that by which the leaders of mankind
had 1lived, that by which the white civilization had been what
1t was, that from which what had for so long most properly
bheen called Christendom, had drawn 1ts personality, its will,
i1ts honor, its very self, was and is melting away."

If the Oatholic philosopher is swrprised at the chaos in
the world today, it is not that chaos has oome bhut that it has
not come sooner. To the Catholle,trained in the school of

(1 gls in jgg West, London 1931, p. 46
En Our me, London 1955 P. 69
of oIyITisation, New York 1937, pp. 8,9.
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Ste Augnstine, the basic cause for every major transfor-
mation in history is primarily a spiritual one. Today we
are hut reaping the whirlwind sown by the zeslots of the
1laat five centuries who, in the name of Liberty - whether
artiatie, religious, intelleotual or political - have
smashed one by one the ties which hound men together in

a soclal organism in ;hdoh the interest of the individusl
was ever kept subordinate to the common good., ZLiberalism,
religious, politiocal and economio, has run it® course.
However useful it may have heen to establish the free

market and liherate an expanding capitalist economy from
irksome logal and moral restraints, todsy it is powerless

to diatribute the fruits of mokdern industrial development.
Already 1ts csuse has heenﬁlaserted by the zealots of the
present century, who, while %hqy may retain the name Libheral
out of affection for an old cause, have ahquoned eompletely
ths dootrine of the sacredness of the 1ndiv&&ual. At 1te _
best it is a luxury to be retained with growing sceptiocism,
and increasing armaments, by the wealthiest nations. What
signor Mussolind has pithily described as the "proletarian

nations" have already lsesarned to look elsewhere for a

philospphy.
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The Catholio, however, 1s not alone in considering the

present world crisis a period of cultural transition due

t0 the operation of century-o0ld historical causes. The
Marxist Socialists are no less convinced that the world 1s
undergoing a major transformation, one which their prophet
had the intelligence to prediot as ineyttable nearly a
hundred years ago. It was Marx's genius to give to the
Utopian 30cialism of the nineteenth century a philosophy
of history whisch at once transformed the soclalist movement
into a realistic campaign for action and gave it the assur~

ance of 2 goal whioh must inevitadly be attained.(l) Marx

,
like Hegel, his master, is an evolutionist, But his evolu-
tionism is not 1deallotic mt materialistics "The mode of
production of the material meams of existence conditions the
whole process of soclal, intellectual and political life...
A%t a cortaln stage of their development the material produo-
tive forces of soclety come into contradition with the
existing productive relationships...Then an epoch of social

roevolution opsns... Bourgéois productive relationships are

the last antagonistlic form of the sooial process of productiohs..

(1) H.LASKI, Communism, London 1987, p. 55 sqq.



{6)

With this social aystem, therefore, the pre~history of
humsn society comes to a olose..."“) Thus armed with a
philosophy of history, Marx passe§ judgment on the nine-
teenth century LiWweral soclety in words which were %o re-
echo throughout the labor halls and chanceries oZf Europe:
"The development of modernm industry cuts from under its
feet the very foundation on which the bourgeoisle produces
and appropriates products. What the bhourgeoisie therefore
produces, above all, are its own grave-diggers., Its fall
and the final victory of the proletariat are lnevi’cahle."‘z,
If Marx's predictions were premsture, the opening line of
the Communist Menifeste, "A spectre is haunting Europe -

the spectre of Communiam,” 1s no less dreadful today when
fts suthor has been in his grave for half a century. And if
recent developments in Burope seem to indicate that national
rather than international socialism will be adopted by the
non~Russian West, Marx deservef§ no less oredit for having

sounded the doom of EBuropean Liberalil am,

(1) A Contr bution o the Orlt of Politlcal Econo
prefage, B transiation, i'—'HandbooE of Marx %am,

NY 1935, p.371~2.

(2) Q_mé%g_t Manifesto, Eng. Trans., Handbook of Marxism,
Pe .
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The Marxist explanation of the present world crisis
must seem at first glance the very antithesis of the
Catholic viewpoint ; for Materislistio Communism is but
the unwanted offspring of Economic Liveralism. But anti-
thetical as Catholiocism and Communism may be as systems of
society, as philosophles of history they have far leas in
common with Liberelism than with sach other. Both Communiem
and Catholicism reject the Liveral dlvision of life into air-
tight compartmsnts, religious, political and economic, and
insist upon the close affinity hetween religion and proparty.
The Communist cannot be indifferent to religion hut is an
atheist hy neoesaityctl’ The Catholic similarly cannot bve
indifferent to economic practices but must make economioc
morality a condition for entfasnoce into the Kingdom of Heaven,
Moreover, although the Cathollc interprets histoxry in terms
of things of the spirit while the Marxist interpretation is
materialistic, this entithesis 1s rostricted to the guastion
of whioch 13 the primary csuses Tho Marxist would be the last
to demy the power of ideas as an instrument of social change,
as his organization of the Communist Internationdand its

(1) GURIAN, Bolshevism, Theory and Practice, p. 256
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{imménse propaganda machine hears witness. On the other
hand the Catholio historian carmmot deny that economis
oonditions exert a serious influence on the religious
taocught of the individual, whether he bhe a land-hungry
Oatholic wool-merohan§ in sixteenth centuxry England with
his eye on Church domamau’or a bhread-hungry Catholie
proletarian in twentieth century Spain with an eye on the
high profits extorted YW his Cat holic employere The conver-
sion of the mercantile olass to Protestantism in Calvin's
day' 2 ana the drift to materialism by a large part of the
wo rking-class Iin our own, cannot be considered a mere
eoinoidence, Both bear witness to the fact that man lives
neithexr by faith nor bread alone andﬁahza religion, or the
philosophy of 1life, which will dominate the "new middle age"

mast be one which presents a satiasfactory theoxy of pro;;etty‘s)

It 18 not surprising, therefore, that the 1dsclogleal
struggle of our dsy should largely center abhout this problem
of ownership. While phlosophers are few, ths chlef husiness
of the majority of men must be that of earning a living for

(1) BELLOC, op. oit., De 123

(2) TAWNEY, Religion and the Rise of Capitallsm, London 1938,
T p. 105
(3) J.STRACHEY, The Coming Struggle for Power, NY 1933, p 341.
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themselves and their depenients, Access to property in

some form is necessary for the continuasnce of life. Owner-
ship of the means of production means freedom, Ownership

of the means hy which others must live mesans power, Whether
or not we agree with Marx that the historical mission of
Protestantism, or religfous Liberalism, was to make possihle
(1 ,wa are faced with the fact that the
inheritors of religions, phileosophical and politioal 1deal-

a capitalist soclety,

fsm of the past five centuries are the Hconomic Liberals eor
Capitalists who have rightly given their name to the age in
whioh we live, Once freed by the 1dealists from the religious
and politioal restralintas of medieval Christendom, the realiats,
always more numerous, lost no time in devoting their new free-
dom to the pursuit of wealth. But as one man's property
increases only as the other man's diminishes, today we are
sonfronted by the anomaly of a dehumanized economic orderx
defending its oconcentrated wealth in the name of the very
Liveralism which set ocut with the brave hope of restoring

man to the fullness of his dignity.(a)

(1) Qommunist Manifesto, in Handhook of Marxism, p. 25
(2) O, DAWSON, Religion and the Modern State, NY 1936, p. 38
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Defonase of private property has thus become synonomous
in the minds of many with the defense of the Liberal era
which the prophets of our dgy, both Catholic and nman~Catholie,
insist is drawing to a close. That this defense is not of
the right to property, in the medieval sense of the term,
but of the rights of property, in a purely individualistiec
sense, is appreciated by few. Logloally, therefore, the
Marxist, in his;passionate hatred of individualism and his
equally passionate determination to set up a purely communist
soclety, centera his attack upon the institution of property.
"In this sense," says Marx, "the theoxy of Communism may bve
sunmed up in a single sentences Abolition of private prOpertg}&
Moreover, by insiating that only two aystems of industrial
property are posslible, Caplitalist and Communist, and by
pointing out the obvious fallures of the former to provide
a decent 1ife for the proletarint, the Marxist has succeaded
in winning to his cause numerous Liberal intellectuals who
have come to identify the abolition of private property with
the cause of progress and to look upon those who speak of

the right to property as hopeless reactionaries.(z)

(1; Communist Manifesto j. cit., p. 38
(2 EEIIGG, OPpe GIE- Pe (92 '
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In this often violent oonflict between the supporters of
these two opposed theories of property, the Catholic finds
cause for real alarms In the first placs because of the
Chureh's insistence upon the right of private ownership,
he finds the Church claimed as an ally by men of weal th who
look upon the Catholic doctrine as a "bulwark against
Communism™ 4n the sense of a defense for Capitalism, To
this cause must be attributed ths alienation from the Church
of large numbers of working-men both in Europe and the New
World, On the other hand, he sees the increasing danger of
the abuses of the Capitalist aystem driving men to ths accept-
ance of a Marxiast society whioch is not only the avowsd enemy
of the Christian religlon but which also can but coumplete the
work of the dehumanizing of man which was hegun in the fifteenth
cont®ry. If the New Middle Ages predicted by Berdyaev are to
be based on Marxiast Materialism dospalr can well £111 the
human soul,
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To a world thus torn between the deuire to preuverve the tree
mendous indvetris)l sehlevem:nts mude during & poricd of economic
liberalism, and at the same time tompted to seek the security
whioh liberslism hees been u sdble to give, in the atgractive
promises of a utopian communism, the Church presents the clesr
light of the Christian dootrine of property. This doetrine,
enunciatcd by Leo X1II in his me@berful enoyclioal herum novaran‘l’

hat been restated at greater length and with more completenuus
in our own day by Pope Plus XI in the ensyolieal (usdrsgesimo
Anno. (2) Combatting the Soelalist, or Commaniat, attsck unpon

the fnetitntion of private property, the Ho.y Fsthey 4c«finen
man's natural right to own materinl goods. At the same time,

howover, he ineiets apon the twofold charsoter of ownership,
individasl and socinl, thu latier decreeing thatl property must
alweys serve the oommon good. He condemns thue not only the
Sociulisn which nould deprive man of & natural right to own
the goods of or.atlon, but also the lndividualism which denies

in praotice, if not in theory, theat theice joode heve been

oreated by God for the use of nll men. (8)

gl) Me; 1b, 1891, On the Conditlon of lsbor.
(2) Moy 1b, 1931, On legonetirgotlng the :ocisl Order.

(3) "Primo igltar pro comperto ex explorato habomiur neque Luonem
neque eos guni, Hoclesiam duoe at magistras, docuere theologos, no-
gesne unquam vel ln dublium voceese duplicem dcminii retionem,
quen indiviiuslem vooent et socielem, pront minguloe r-epiolt vel
nd donnm specint copmune; sed eemper uno ore sfiirmm:¢e » netors
Seu s Crustore ipso Jjos domintl priveti hominie esue tributom,
oum ut eibl femllimeghe singuli, providere possint, tum ut', hujus

nstituti ope, bona, quae Creator univ
destinavit, huic fini vere inserviant.ersae fonlmun familae
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The teaching of Leo and even that of Plus, while failing
to entinty the extreme demands of the utoplien idealists, hae
been Judged as dangerously radicel by many conservatives
both within the Churoh and wlthout.(l) YSome minds were not
a little disturbed, with the result that the noble and exalted
teaching of Leo XIII, quite novel to worldly ears, was/upon
with susplolon by some, even among Catholics, snd geve offense
to others. For it boldly attaocked and overthrew the idols
of Libersliem, ewept aglde inveterate projudices, and was

80 far and so unexpectedly in advance of its time that the

(1) "In tanto animorum eonsentu non defuerunt tamen qui non-
nihil comnoverentur; quo factum eet, ul tam nobllis et slta
Leonis X]II doctrina mundanis suridbus prorsus nova, a quibug-
dam vol inter ostholiocos in sBuspieionem vocaretur, quos-
dam etiam vero offenderet. Per eam enim liberalismi idols
audacter lmpetita evertebasntur, inveterata praejudicie
nihili flebant, tempora praeter spem preevertebasntur, ita
ut et tardi corde novam hance philosophiem socielem ediscere
aspernarentor, et animo pavidi fastigium 1llud ascendere
portimescercnt., Foerunt etism gqui hanc lucem quidem ad-
mirerentnr, sed fiotam quandam perfectionis speciem optandam

-nfll quam expuotandam rcputerent.” Quadragesimo Apno, 1,

eit., p. 180, 181,

conclunded from previous page
quae omhlia obtineri nullo modo possunt nisi certo et deter=-
minato ordine servato,"

"Jtague duplex in quem impingl potest scopnlue naviter
cavendus est., Nam, slcut ex negnta vel extenusta Jjuris pro-
prietatis indole socimli et publica, in ‘individualismum'

nem diocunt ruitur sut ed eum scceditur; ita privata ac
ndividnnll e jusdem Jjurls indole repulsa vel aitentuatas, in
‘gollectivismum' properetur vel saliem &juedem placlita atiin-
gatar necesse est," PIUS XI, Quadragesimo Anno, offisisl text
pudblished in Acte Apostolicse Bedls, June 1981, p. 191, 192,
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8low of heart ridiculed the study of the new socisl philosophy,
and the timid feared to socmle its lofty heights., Nor were
there wanting those who, while professing thelr esdmiration
for thie message 0f light, regarded it as a ntoplan ldesal,
desirable rather than attainsble in prectice.”

Yot the dootrine of the Popes ie essentially the same as
that developed in the Middle iges by the schoolmen who
adde& the light of metaphye leal speculati on to the data of
Divine revelation anl/%;;eroua commentaries of the I'athers
of the Charch. That the sehoolmen should con¢ern themselves
with the question of property was but nstuoral, Kot oanly
was i1 integral to thelir study of Creation snd the nstursl
virtues, bot obliged ae they were % deal with nomerouns
property relationships arising out of cases of consoclience
and the usual &isputee in civil and ecclesinstloanl counrte
they formulated a complete theory of property upon which
the gasnigtry apl legal decisions of their itime were dased,
The fullert development of thie dooctrine from the point of
view of its praotical applieation is found in the Summe
Moralis of 8t, Antonino (1389-14569), arehbishop of
Plorenee, But for the clearest exposition of the theologiosl

and philosophical basis of the doctrine, we must torn to
the works of Bt. "homas Aquinas, Succeeding writers have

added litile to the teaching of the Angelic Doctor; while
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his contemporaries who invoke the authoriiy of Arietotle

more often are employing the argaments of the Angellic Doetor.‘li
8ts Thomas treats of the subjcot of property in lis esocisl

or political aspect in his commentary on the Polltios of

Ariltotle.‘a) The Politics gave the Sehoolmen their firct

speounlative treatife on the question of property and to

Aristotle they will oconstantly refer in their philosophloal

expositiion of the traditional Christian viswpolnt. ARthough

Ariatotle writesitoireject. the commgnism proposed by Pleto

in the Republic, it muet not bs imagined that Arlstotle is

an individnalist, He iz a8 much a soclalist ss Plato, in

the pense that hie sole vorecrn is the common good.‘s) It

he opposes community of properiy, se—he—simo—opposes—ecommunrity

ed-property, as he also opposes community of wives and ohil-

dren, it is bedanee he believes that harmony will be bert

(R) Bs JARRETT, Medieval Scoialism, London, 1936, p.bl.
(2) Pol, 1I. 4.

(8) "Bat if all commuuiiics ailm at some good, the state or
politicel community, whioch ie the highest of 8ll, and which
embraces sll the rect, sims, and in a greater degree than

oth. r, at the highest good," oligiee, I, l., English
translation by Benjsmin Jowett, imeriean Edition, New
York 1900, p.l.
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preserved when each cltizen has the responsibility of his
own auatenance.(l) To insist on communism, whether it de
of ownership or of partition, le only to invite constant

strife among the members of the community and thus defeat

()

one's primary end, 4 realistie view of human nature,

therefore, inslets that private property ie nesessary for

the common good; but the ssme common good llkewige demands

its common nse.‘a) The lattef will be effected by law, bnt

(4)

particularly by friendshipi whercfore "1t 18 the speoclial

business of the legislator to oreate in men this benefielisl

dlsponitlon."‘aj

{1) "That all persone may c¢all the same thing mine in the sense
in whioh eaoh does so may be a fine thing, but 1t is imppme-
ticable; or if the words are taken in another sense (i.e. the
gense whioch distinguishes "all" from "ewch"), such unity in no
way conduces to harmony. And there is snother objection to
the proposal, For that which is common to the greatest number
hes the least care bestowed upon it. Everyone t: lnke chiefly
of hie own, hardly at all oi the common interest; anlonly when
he is himsdlf oconcerned as an individuel."” ibid.,I1I,1,l.cit.p.84

(2) "Indeed we see that there is much more gasrrelling among
those who have all things in common, thuugh there are not many
of them when compared with the vast numbers who have private
property." ibld., p.29.

(3) "It is clearly betier that property should be privste but
the nee of it common," 1bid., p.28.

(4) "And yet among the good, and in respect of use, '"Friends"
as the proverb saye, 'will have all tuninge in common'." ibid,

(6) idid.
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In hia theologioal treatise on property in the Secunda Secundae
of the Summa Theologica {(q.66, a.l-2), St. Thomas will make this
same psychologital fact, interpreted in the light of the fallen

state of human nature, the basis of his own Justification of
private ownership., He will likewise insist upon the common use of
possessions., But to Aristotle's argument fram political expediency
he will add the metaphysiocal basis for the common us; namely the
order of divine providense which has destined exterior things for
the use of all men, andi the freedom of man's will which demands
that he have all that he requires freely to reach his last end,
Thus to St. Thomas the common use is primarily a matter of justioce.
Yor its execution, however, he depends as does Aristotle, upon
friendship; only to St. Thomas instead of the natural friendship

of the pagan it is the supernatural virtue of charity, whioch unites
all members of the Mystioal Body of Christ, which will dispose

the possessors of property to effect that perfeot community of use
whioh the natural law demands. At the same time, however, St.
Thomas, in accepting the Aristotelean principle of private ownership
es best suited $o the realities of life, does not reject the
Platonie community of ownership as an ideal. It would have been
the natural way of living in the state of original Justice. To

8%. Thomas, as to the Fathers of the Church, private property 1is

but a oconcession to original sin,
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In thus bringing the gnestion of property into the realm
of theolegy, St. Thomas has agaln effeoted a syntheels between
classloa) Greek phllosophy and the moral teaching of the Church,.
In this inetance the synthesis ie of peculliar irportance because
of the insistence by writers of the Marxlst school that the
Catholic doctrine of property, far from being bseed on immutable
principles, or even on the Gospels themselves, i8 but the re-
flection of the property relstionships naturul to a fendsl
soclety. (1) Throuogh Aristotle, St. Thomse was brought in con-
tact not only with the communiem of Plato but slso with the
individualiem of the Sophiste who violently opposed the statism
both of Plato and of Arletotle.‘z) Furthermore he was boand
to have been familiar through his clsssicsl studies snd his
knowledge of the Fathers with the moral probleme pre:-ented by
the rdvanced mersantilise of both the Greek 2nd Romsn empires,
conditions which a mind such as that of S%. Rhomes conld not
be oonceived to have considercd would never arise sgain, In
foot, even in his own dsy, St, Thomne wns not living in s
gimple foudml egonomy ~ 1f indced such a thing ever existed
throoghout Enrope &t any one time - dbut must have been enly
too familiar with the rieing meoreantilism of the great com-
merolial and financial centers of Venice and Mlorence. It was
indead the horde of problems ralsed by these new commercial
relatéons which was responsldble for the volume of writing
by the schoolmen on ethlico-economic gquestione and for the

(1) STRACHEY, op. ¢it., pe 13
(2) R. GONNARD, Histoire des Doctrincs Liconomiguce,Paris,1928,p.2
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solution of which they almost invariably turned to the prine
eiples laid down by thelr greatest master, 8%, Thomss Aqulnal.‘l)
At the seme time, however, it wonld be foolish to deny that
were S5t, Shomas suddenly to return to life in our day he would
£ind much at whioh to wonder. The moet striking change would
®e in the oonsept of ownership of land, Under the feudsl system
absolute ownership in the modern sense of the word wes unknown,
Yillein, lesser lord snd greater lord each held his land on cer-
tain definlte conditione imposing upen him the obligastion of
sapporting his inferiors and serving his superiors, fThe king
himsalt, from whom the greater lorde rcceived their large grants
of land, exerv¥ised his dominion ms representative of the nstion.
A% his coronsti on he awore to odbserve the cuatomary oconditions,
and his failuxe to keep his oesth relessed hls subjeects from their

daty of allegianoe.(a)

Under this system it was simple to re-
conoile the scholastic principle of privete ownership with its
easential corollsry of common uvee, The landholder who falled to
allow hie inferiors the necessary use of his land, or who waa

want ing in the traditional dutles of almsgiving and hosplitality,
might soon £énd himeelf dispoasessed by his superior lord. Like-
wise, the fury with which usury is attacked in the Middle Ages

is largely simed st the money-lender who by exploiting the ne-
gesality of the peasant or landlord, comecs lnto poseession of their

land without accept ing their traditbonsl responsidilities for

it end ite use, (3)

1) JAREETT, op. oit., p. MBS,
2) JARRETT. ops Cit,., De 15,
{3) R. TAWNLY, op. oit., p. B7
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To Marx this conoept of conditional ownership, together
‘with the other restraints of feudal reletionships, wae an
insufferyabdle obatacle to the desvelopment of modern industrial ism,
In tearing it down, "the bourgeoinie h&atozt&ally has played
a most revolntionaxy partes.it has pltilesaly tom asunder the
motley feudal tiss that bom.m man to his "natural superiors',
and hes left no other nexus between man and men than naked
self»interest, than eallo'éln ‘oashepayment's It has drowned the
most heavenly eostasles of religious ferveur, of ohivalrous
snthusisam, of philist inesentimentalism in the ley water of
egotistieal ealosulation., It has resolved personal worth intoe
exchange valne, and in plsce of ti» numberless indeafexsible
chartered freedoms, has set up that single, unconseionadble
f¥eedom - Free Trade."(})yarx justifies the physicsl and
moral horrors of industrialisam in the light of its tremendous
achlievements whiah he considers as necessary preparation for
a eommuniat soclety to whish the restrictions of the feudal
system are sheer Liberalism by eomparison.(Z)Eis error iles tn
the supposit ion that enly a ruthless individuelism could have
butlt the great tndustries amd mighty esconomic empires which
sharzaoterized the nineteenth cemtury. Rad he lived half a
zonﬂw] later, howsver, he wonld have seen the great wealth of
the Liberal states serlouasly rivalled by the nations which
they out-distanced in the land grabding of the past two

(1) Cemmmnint Menifento, pe+25s
“""""""‘“‘" — 0P« GLts, PeDe 16,
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centuries and whieh now, having abandoned the trappings of
edonomio and politioal Literalism, are finding in the sorporate

tradition of the Middle Ages the secret of national graatnass.u)

Not a few Cathollos, and writers of Catholie sympathies,
in thelr abomination of Marx have aogepted Marx's ldentiflcation
of Catholliec soclal teashing with the medleval soclal syatem.
We sometimss find them therefore preaching the abandonment of
all that modsrn industrial development has hrought us and
insisting that modern man ¢an £ind his soul only in a retum
to an agrarian-oraftamen sooloty.w)w’hen they do so, however,
they may speak as philosophers, artists or poets, but not as
Catholiocs. No one would rejoice more than the Angelic Dootor
fn the achlevements of modern sclence or in the marvels of the
machine which has enabled man to multiply =0 cheaply the
necessities and comforts of 11fe which God in His Providence
surely intended for all men. But what would puzzle the Angel
of the Sohools would be the complete sescularization of modern
1{fe, the loss by the majority of men of wealth of any sense
of social responsibility, the grinding povexg which exists
in the midet of potential plenty, the substitution of riches
for eternal beatitude as the end of humam sotivity, and above
8ll the naive belief that avarice could be creative of a
heal thy social 1life.

(1) ¢. DE MICHELIS, La Corporation Dans 1e Monde, French edition,
Paris, 1935, p. 307

{2) of. PENTY, Post-Industriallism, New York, 1923,
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The teaching of 8t. Thomes on ownership cannot therefore he
sald to have been intended only for the Middle Ages. It is

not a reflestion of the feudal system. It is a reflection only
of the unchanging truths of revelation which acquaint us with
the end of oreated goods amd the end of man, which establish for
us the hierarchy of values which must dominate human astivity,
which show us the weskness of man a8 a result of origlnal sin
and the strength he has received through the Inecarmation,
which warn man ever to beware of greed, avarice, and attachment
to material things. To these revealed truths, St. Thomas has
added the wilsdom of the anclents and the Fathers and his
observations on his owm time. But he has not given us an
sooncmie system, any more than he has given us a political
system, whioh 18 essentially Catholic. What he has done is

to tell us the purpose of oreated goeds, to point out certain
systems under whish these goods must invarisbly fall te
ashisve thelr purpose, to give us directives as to how that
purpose msy best be achleved under the peculiar circumstanses
of time and pluo.(l)nc writes net as an economigt but as a
theologisn whose sole conoern is that man may use the gifts of
@cd to retum to God, his last ond.(z)

It s as theologlana, therefore, that we approach this

(1) JARRETT, Sosial Theories of the Middle Ages, London 1926, p.123

(8) John of ST. THOMAS, Introdustion & Le Theologle de St. Thomas,
Prench Translat lon, Paris o ps 101, ———
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study of the teaching of 3t. Thomas on the problem of ownership.
We shall not be gontent with a study of those articles in

which he treats formally of ths problem but shall endeavour

to integrate his formal teaching on property with his teaching
on man and society to form an integral whole, To¢ others ‘we
leave the problem of the practioal applicat ion of these principles
to the eontingencies of sny modern state. At the same time in
our discussion we shall bear in mind the ahanged oondit fons

of economlic life which the past seven senturies have brought

and the theories which have been elaborated to meet the pecunliar
needs of the day.

As becomes & Thomistio study we shall lay special stress
upon the metaphysical aspects of the problem of ownership. To
those who consider the present world crisis a purely economic
question such a study msy seem folly. To those even who, impatient
for aoction, believe that the excellent, though necessarily limited
direstives of the enscyclicals, are sufficlent to meet all a
Catholic's dootrinal needs in the great task of social recon-
struction, a work of this nature may seem a questioneble use of
time. But a proper understanding elther of the great issue of the
day or of the dootrine of the papal doocuments themselves can only
be attalned by a patient search for the ultima ratio of both the

ownershiy of property and its use.
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In this effort we can have no better guide than the Angelic
Dostor whose teachings are as "modern” today as they were seven
centuries ago. In the words of one of his best known modsrn
disciples: "rhe very orises of the eonomio crder urge us most
strongly to atudy metaphysios. Competent writers tell us that
the most terrible economic orises of modern times with their
absurd consequences spring from the rationalization on scientifles
lines of the techniecal prooesses of production, or more generally
of the material ofesonomic life, without any corresponding
rationalization of production itself or of the human elements
in the economio order, But it is no more possible to rationalize
the human elements without knowing what man is, than to
rationalize the production of a fastory without knowing what a
faetory is. We must know them what man is: whieh is the office
of metaphysics and even of theology. Ethics, which we may
consider as the ratiomlization of the use of Freedom, pre-
supposes metaphysics as its necessary prerequisite. A system
of #¢hics oannot be oconstituted unless 1ts asuthor is first able
to answer the questions; What is man? Why 18 he made?

What is the end of human 1life?" (1)

(1) MARITAIN, Le Regime Temporel et La Liberte, English transla-
tion, Freedonm l.n the Modern Worid, New York, 1936, p.l4.
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Chapter I
DIVINE OWNERSHIX
"'he sarth is the Lord's and the
fullness thereof,” Ps. 23. 1
In beginuing his disoussion of the problem of ownership,
8te Thomas takes nothing for granted, Xe first asks the
guestion "Whether it {8 natural fox man to posseas external
things?*(1lnd ne tumediately answers, "It would seem that Lt
is not natural for man to possess external things. For no
man should ascribe to himself that whish is God's. Now the
dominion over all external coreatures is proper to God, accord-
fng to Ps, xxiii. 1, The earth ias the Lord's ete."‘z)
That in a treatise on what is commonly oonsidered one of
the primary rights of man, St. Thomas's first thought should
be of God is characteristic both of the man himself and of his

aystem of theology. 3od 1s the subjeot of theology , he tells
us In the firet question of the Summa,3)

(1) "Utrum neturalis sit homini possessio exteriorum rerum"
IT II, 66, 1.

(2) "videtur quod non sit naturalis homini possessio exteriorum
rerum. Nulius enim debet 2ibi attribuere quod Del est. Sed
dominium omnium oreaturarum est proprium Del, seoundum Ltllud
Poel. xxiii, 1l: *Domini eat terra, eto.' Ergo non est naturalis
heminl possessio exteriorum rerum.” ibid,, obj. 1.

(3} "Deus est subjeotum hujus sclentise.” I, 1, 7.
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"All things are treated of in theology sub ratione Dei; either
because they are God himself; or because they have a relation
to God as to their beginning and ond.“‘l’ Thus theology,
although it treats of both God and creatures, is but one seience;
for it does not treat of them equally, hut primarily of God and
seaondarily of oreatures, in so far as they ere referred to God!z)
Furthermore, in the discussion of human sets, theology eonsiders
them as means by whieh mun is ordered to the pexrfest knowledge
of God in which his eternal happinesse conalats.‘z)

3t. Thomas takes up the questipn of ownership as inocidental
to the discussion of those human actions which are gegulated by
the virtue of justice, 1In discussing the aocte opposed to this
virtue, he first treated of the acts opposed to distributive
Justice (qb 63), and to commutative justlee by injuring another's
person ‘ﬂ’ 64, 9 65). Xe then proceeds, "We must now consider
the sins opposed to justice whereby & man injures his nelighbour
in his belongings (in rebus); namely theft and robbery." (¢)rnys

(1) "omnia autem pertractantur in sacra dootrina sub ratione Del
vel quis sunt ipse Deus; vel quia habent ordinem ad Deum, ut a
prineipium et finem." ip ..

(2) "Principalius agit de rebus divinis quam de actibus humanis; de
quibus agit seocundum gquod Deus ordinatur ad perfeotam Del cogni-
tlonnm,.gn qua asterna beatitudo osonsistit.” I, 1, 4.

(3) "Sasra dootrina non determinat de Deo ¢; de oreaturis ex aequoj
sed de Deo prineipaliter; et de eoreaturls secundum quod referuntur
ad Deum, ut ad prinoipium vel finem. Unde uwnitas sclentiae non
fmpeditur.” I, 1, 3, ad i,

(4) "Deinde considerandum est de peccatis justitiae oppositis, per
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will form the subjeot of Question ILXVI, the first two articles
of whieh determine the existence and nature of the right which
theft and robbery violate. But hers again, unlike the Jurist,
he is less concerned that the right of the indlvidual be
respected, than that by glving to others that which is thelr due,
man may preserve the proper oxder instituted by God and thus
attain his last end‘l) He is determined therefore that in the
name of justice no one may be asked to render to another that
which rightly belongas to God., Nence the first right of ownership
to be defined 13 that of God himself,.

Bearing in mind that St. Thomas writes as a theologlan and
not as a oanonist, we must accept the definitlions which he gives
us and beware of interpreting his terms in thelr familiar juridio
sense. Purthermore, we must not be surprised 1f the Angelis Docter,
in speaking of ownership, uses various terms interchangesbly
when the context camot fail to make his meaning clear. We must,
however, distinguish sarefully his use of dominlum, possessio and

proprietas.
Quoting St. Ambrose (De Trinitate, 1ib.I), St. Thomas tells

(1) “Aetus justitiae per comparationem 8d propriam materiam et
qniootum tangitur oum dioiturs; Jus suum unieuique tribuens
a, ut Isidorus, dleft, "justus diotturtgu§§ Jgg ogstodl%' "
[} [ ]

(‘! oconeluded from page (<)
quae infertur nocumentum proximo in rebdus, soilicet de
furto et rapina.” II IIX, 66, 1, prel.
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(1)
us "Dominion denotes power." Dominium, therefore, the

specific quality or faculty of the dominus, signifies simply
Toree o~ s #

the power of cne belng over another, w ether the latter be a

person or a thing. 1In this broad sense, 3t. Thomas uses

dominium to signify man's power over his own aots,‘z) over his
iife and mnmhersfz)ovor his reputation and hanorf"ovor other
mnnfs)and finally over irrational creatures., If the term s
used generally to signify several species of domination it s
becaugse all have & common foundation in the intelligenee and

(6)

free will of man, ‘as we shall see later when we disouss the

reasons why man may possess external things. Regarding man's
dominion over his fellow-man, 3t. Thomas makes & necessary
distinetion between the dominion of the ruler dlreoting his
sub jest for the latter's welfare or for the o amon good, and
the dominion of the master direoting his slave, ad propriam
ntilitatem sul, that is, for the master's utllity. (1)

{1) "praeterea, siocut Ambrosius dloit, 'dominus est nomen
potestatis.'” iwid., 66, 1, obj. 3,

(28) "Bx hoo eontingit guod homo eat dominus sul actus, quod habet
deliberat ionem de suls actidua.," I II, 6, 2, ad 2,

(3) "Corporis membra in nullo resistere possunt ilmperio animae."
I, 81, 3, ad 2,

(4) "De opere virtucso aliquis apud allos et reverentiam mereretur
ot famam, et apud seipsum bonae consclentiae glorism." II II.;E.%.

() "Servus in guantum servus est aliquid domini." 1bid., 57,4 ad 2.
(6) "Nomo est dominus sul actus gqula habet deliberationem de

suls aotibus.” I II, 6, 2, ad 2,

} "runc vero dominabitur 21liquis alterl ut libero, quande
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¥r. Spleq, .0.2.5“

dominfum jurisdictionis and dominium proprietatis, the latter
term belng applied to dominion over anything which is for the
master's own use, whether the objeot be animete or inanimate,
Although the term dominium proprietatis is not used by the

Angelio Dootor, the concept of dominion sd propriam utilitatem

refers to this as a distinction between

sul, 28 dlstingaished from dominion of jJurisdiotion or authority,
is the one which St. Thomas makes the basis of his treatise on
ownership. In its brosdest connotation it is a mere potestas
!t_o_q_g_gfg’althongh he will at times use it in a more restricted
senss. In every case, however, it is used in the sudbjective
senge of a fasulty and never to indlcate the thing possessed.

In 9, 66, 1, ad 1, St, Thomas uses dominium synonomously
with possessio: "the dominion over all oreatures is proper to
God.s Therefore the possession of external things is not natural
to m."‘a) Poesessio, however, differs from dominium in that it

(1) Deminfum et Droit de Proprietse, in the Revue des Sciences
PhITosophliques et %5'10 Wes, 1931, p.6Z.

(2) "Nomo habet naturale rerum dominium, guantum ad potestatem
utendl ipsis.” II II, 66, 1 ad 1.

(8) "Dominium omnium oreaturarum est proprium Dei.,..Ergo non
est naturalis hominl possessio rerum exteriorum,"

coneluded From page (27)
(?)"airigit tpsum ad proprium bonum ejus qui dirigitur, vel ad
bonus commune..sliquis dominatur alioul ut servo, quando eum cul
dominatur, ad prozrlam utilitatem sul, scilicet domlnantis,
refert.” I, 96, 4,
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signifies not only the faoulty of possession, as in the above
passage, but also the artiole possessed, Thus in article 2 of
the same question, St. Thomas says: "the division of possessions
is not according to the natural law."‘“lore the obJective use

is evident, JPossessio, moreover, does not extend to the dominium
Jurisdietionis but is restrioted to the dominlum proprietatis
mentioned above. The common juridiec notion of possession as the

detentlion of an objeot without dominion is foreign to the mina
of Ste Thomas. To express such a conoept he uses rather

ccoupatio, detentio or auotio.

We shall have ococasion to investigate the notion of
fxoprietas at length when we ocome to the discussion of private
morship.‘z)lore it will suffice to state 1ts relation to
dominium and possessic. Father 3pieq, O.P., in his excellent
artisle on this subjeot desoribes the use of proprietas in
3t. Thomes as the "mise en acte dn drolt abstrait dun possesslon."‘s)
8t, Thomas does not use the tem at all in treating of the natural
right of ownership in article 1. It is in article 2 that he speaks

(1) "Seoundnm jus naturale non est distinotio possessionum."™ ibld.ad.l
(2) Page /27

(3) Dominium, Possessio, Proprietas, ches S. Thomss et les Juristes
Romains, In the Rev. des So. Phil. et Theol., 1929, p.269 Bq.
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of the "proprietas possessionum™ or the right of man to
*possess any thing as his ovm."u)lero it 18 not a gquestion
of the "sman” which was defended in the preceding article (2)
but of the "rem propriam”, from whieh other men are to be in
some way exeluded. ‘s)noth a8 regards the fasulty and the thing
possessed its use is more restricted than that of either
dominfum or possessio.

In this treatise we shall use the English term, "ownership”,
in the subjestive sense of dominium proprietatis, and the temm,
vpropexty", in the obJjective sense of the thing owned or
possessed, Where gmaisr preoision is necessary we shall spesk
also of dominion and possession or make use of the latin termin-

ology.

Bearing in mind the above distinoctions, we are better able to
appreciate the profundity of St. Thomas's first obJestion to
man's exercise of the prerogative of ownerships "No man should
aseride to hinself that whish 18 God's, Now the dominion over

(1) "videtur quod non llseat alioui rem sliquam gquasi propriam
possidere., Omne enim quod est ocontra jus naturale est $llioltum,
Sed4 seoundum jus naturale omnia sunt communia; oul quidem
communitati eontrariatur proprietas po sessionum.” art.2, l.

(2) "Putabat exteriors bhona esse prinoipaliter sua," art.l,ad 2,

(3) "pessat autem sl allos ab usu 1llius rei indiserete
prohibet.” art, 2, ad 2,
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all external oreatures s proper to God." (J‘)Although St. Thomas
himself will answer the objeetion, as we shall see in Chapter II,

we must have a proper understanding of dlivine ownership, or

better of divine dominion, if human ownership is to be intelliglble,

The ancient Hebrews, in common with other Remitlic pecple, had
a comuon name for "god", Elohim, which they applied not only to
the true God but also to the false gods of their nelghbours,(2)
His proper name, however, Yahweh, "He Who Is,"(s) they considared
too saored for common use} where the sacred text indicated
Yahweh, they read instead Adonai.(4) The latter, the plural of
megnitude of adon, "master”, is rendered in the Greek version as
Eurlios and in the Vulgate as Dominus. "The Lord", therefore, is

the "Master of Masters"™,

The Psalmist pgys tribute to this maglisterial power of God
when he exlaims, "The lLord ruleth me: and I shall want nothing,™®
and again, "™he earth is the Lord's and the fullness ihereof:
the world and all they that dwell therein.(5)st. Thomas explains

the appropriateness of this name. If God is most properly

(l) fom Gltn, Pe 22

(2) of. PRAT, Jehovah, in Dictionsire de lu Blble, Parls 1912,
vol. III, part £, col. 1220,

(3) Exod. 3. 14
(4) Exodus, 6.3
(6) Psalms, 28.1, 23.1
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salled Yahweh because Ne is subsisting botng*fl) Ne is also

properly salled Adonai, or Lord;‘gllthongh the name Lord
signifies the divine substame only indirectly,(3)

But what is the preeise basis for this divine dominlon over
all oreatures? "It is manifest that dominion belongs to God

for s proper and single reason, namely because Ne Nimself

made all things and maintains over all supreue soverelgnty."(é’

Dominion signifies the power which one being has over an other;
but God's dominion over creatures is dominion over their very
esgence which Ne Nimself has prodncod.‘s)An a result of this

the creature stands in relation to the Creator as to the

(1) "Hoo nomen f&g ent, triplicl ratione est maxime proprium
nomen De . ir 0 EﬁTﬁ.m {roptar suaem significationem. Non
enim signififoat formam aliquam sed ipsum esse." I, 13, 11,

(2) "3Sequitur quod Deus non secundum rationem tantum sed
realiter sit Domimus." I, 13, 7, ad b.

(3) "Majusmodl non significant substantlam divinam direote,
ged indirecte; inquantum praesupponunt ipsam; sicut dominium
prassupponit potestatem, quae est divina subetantia.” I, 13, 7.

(4) "Manifestum est quod dominium convenit Deo secundum propriam
ot singularem quamdam rationem, quia scilicet ipse omnia fecit
ot quia summum in omnibus obtinet principatum.” IIX Sent,.11l,1,3.

"In Deo fandatur ratio deminii in ratione oreatoris..et ratlo

est alara, qula cum habet dominium a se, et non ab allo communi-
eatua, haﬁct dominium et prinoipatum super oreaturas secundua
gquod naturaliter ipsl subjectae sunt, et hoo esat quod ab illo
habuerunt esse."” John of St.Thomas, De Religione, Disp XIX,art.3.

(8) "Creatio est productio alloujus rel sesundum totem substantiam,
mllo praesupposito quod sit vel Lnnroatgm zgl %h allo creatum,"
] ] s G
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prinsiple of his welng{l)in other woras, sompletely sabject to
Kis sovereignty. God "owns" His oreatures in the fullest sense
of the word, for ereation can be the wark of God alone, (2)
This dominian, morsover, whioh God has over Nis coreatures by
virtue of the aot of ereation, mmst be incommunicable, For it
songists {n a relationship hetween the creature and the unique
prineiple of being.

Created things, however, are subjeet to God in another way
than 3y virtue of oreation. They are subjest also to the Divine
Government or Providence, w)"ny Thy Providence, Father, Thoun
governest all things."(4)Being 18 not the only good that @od has
given oreated things. Ne has also given them the added good
of ordering them to thelr proper ends and particularly to their
finsl end, whioh is the divine go_odnosa.‘s) This ordexing of

(1) "Cxreatio in sreatura non sit nist relatlo %uuln ad
oreatorem siocut ad principlum sul esse.”™ I[,45,3

(8) "Prodwuesere autem esss sbsolute pertinet ad rationem
ereationis. Unde manifestum est gnod creatio est propria
actio ipsius Dei." I1,45,5.

(3) "Neocesse est omnia quae habent quooumque modo esse, ordinate
esse a Deo in finem," I,28,2

(4) "ru autem, Pater, gubernas omnia providentis."” This is
St. Thomas's rendition of the Vulgate: Tua autem providentis
gubernat, (Wis. 14.3) 1,22,1, sed aontra.

(8) "In xebus sutem oreatis invenitur bonum non solum quantum
ad substant iem rei sed antem quantum ad ordinem esrum in finem;
ot praecipue in finem ultimu®, qui est bonitas divina." I,22,1,
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oxented things to thelr proper end pertaine to the divine
intelleats "'he plan of crdering things to their end pre=
exists in the divine lntollcnt."‘l)tt is therefore properly
called Prcvidense, as the prinsiple part of the virtue of
prudense, whish has as 1its objest to order things to their
ends, is known by that namn.(a’rruvldunoc. however, pertains
not to the divine intelleot along, btut also to the divine will,
"providence is in the intellessct, but it preswposss the willing
of the end., Xor no one orders things to be done for an end
anless he wills the end."{3)Two things, moreover, pertatn to
the dlvine providensce: the ratio ordinis, whish 1s providence,
simplieiter; and the exeoutio ordinis, whieh 1s called the
divine government. The former ls eternal, thelatter as a
transient set of God having its effect in time, is temporal.(4)

God, therefore, exerts a twofold doninion over coreatures:

one, by the eommuniocat fon of heing, whioh pertalns to the

(1) 1™id.

{2) "Providentia est prinol{:ltor inter omnes partes prudenta
quia omnia alla quae requiruntur ad prudentiam ad hoo necessarls
sunt ut aliquid reote oxdinetur in finem.," IIa, 49, 6 ad 1.

(3) "Providentia est in intelleotw, sed praesupponit voluntatem
finis. BHNullus enim preeciplt de agendis propter finem, nisi
velit finem."™ I, 22, 1, ad 3,

(4) "Ad providentiase ouram duo pertinent; scllleet ratio ordinis,
quse dleitur providentia et dlspositio; et executlo ordinls,
quae di{citur gubernatio. Quorum primmm est aeternunm;
seoundum temporale.” inid, ad. 2.
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the divine essence; the other by virtue of the dlvine
providence which dirests oreatures to their proper ends,
which perxtalns to the divine intelleot snd will., Both,
howmever, pertain to the divine goodness, which by creation

has communjoated to oreatures goodness, guoad subastantiam,

and by divine providence brings them to the perfestion of
boing.u’

(1) "Cum enim sit optiml optima producere, non convenit
guamae bonitate Del quod res produstas ad perfeotun
non perducat, Ultima autem perfectio est in
oonsegutione finis., Unde ad divinam bonitatem
pertinet ut siout produxit res in esse, ita etlam
eas ad finem perducat; quod est gubernare.”

I, 103, 1.
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What is ths end o purpose of this dominion of providence?
From sne parv 0x tne creature it is, a8 .we have seen, the
oreature’s porfhotlon{ In this respect it may be oalled e

(1)
deminium suotoritatis. * But from the part of God it can be

but one thing, namely God himself. "Wherefore, since God does
aot wish things other thap himself except for an end, which is
his goodness, it eannot be sald that anything other than his
goodness moves his will. 4nd so, just as he knows things other
than himgelf by the knowledge of hls own essence, 80 he wills
things other than himself by willing his own goodness.” (2) God,
therefore, makes use o0f oreatures to further hlis owa ends. He
rules them by his providence, s0 to speak, "ad propriam
utilitatem sui." 1In other words, he exercises over them a

dominium proprietatis, or ownership, apart from that which he

enjoys by right of creation.

"How ie this divine domlanlon or ownership of creatures

exorcised? By law. 'an: gays St.Thomas,'ls nothing other than

(1) p.86

(38) "Unde quia Deus &alia a se non vellit anlsl propter finem, qui
est sua bonitas, non sequitur quod aliquid aliud moveat
voluntatem ejus nlal bonites sus. Kt eslo, sicut alia a se
intelligit intelligendo essentiam suam, 1ta alia a se vult
volendo bonitatem suam.” I, 19, 2, ad 2.
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the diotate of practical reason in a ruler who governs some
perfest community. But it is evident that, supposing the world
is ruled by dlivine providence, the entire community of the
universe ia governed by the divine reason, And so that ratio

of the government of creatures ex%s§1n3 in God as ruler of the
1l
universe, has the nature of 1?w;" Insofary as this law exigts
' 2
in God, it is oalled eternsl. But "as all oreatures whlch

are subject to divine providence are ruled and measured by the
eternal law, it 12 evident that all partiocipate to some degree

in the eternal law insofar as from 1t? }mpreasion they are in-
3
clined to their proper acts and ends."” Ratlonal oreatures,

however, participate in the eternal law in a more excellent

manner because by the light of natural reason they are able to

discern what is good and(w?at is evil; which partiocipation is
4

known as the natural law.

(1) "Nihil est aliud lex quam dictamen praeticae rationis in
principe, qui gubernat aliquam sommunitatem perfectam.
Manifeatum est autem, supposito quod mundus divina providentis
regatur, quod tota communitas universl gubernatur ratione
divina. Et ideo ipsa ratio gubernationis rerum in Deo siout
in prlggip; universitatis existens legis hebet rationem."

I 1I, s Lo

(2) "Bt quia divina ratio nihil conelpit ex tempore, sed habet
aeternum conceptum, ut dieitur Prov. ¥VIII, inde est quod
hujusmodl legem oportet digere aeternam."” ibid.

(8) "Unde cum onmia quse divinae providentine subduntur, & lege
aeternam regulentur et mensurentur, manifestum est quod omnia
participant aliqualiter legem aeternam, ingquantum scilicet ex
impreassione ejus habent inclinationes in proprios actug et
fines." ibid. 2.

.(4) "Lex naturalis nihil aliud est quam participatio legis
aeternae in rationall oreatura.” ibid.
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Irrational creatures also participute in the eternal law
acgording to their nature. "But whereas a rational creature
participates in it inteilectually and rationally, and so the
participation in the eternal law on the part of a rational
‘ereature.is properly called law - for law i8 semething pertaining
%0 reason, in an irrational creature the participation is not

rational and therefore cannot be called law except by Bimilituﬂe.‘n
Motivated by instinot and not by reason, irrational oreatures

are more aocurately described as governed by the laws of pature.

How just as God leads ravional and irrational creatures to
their proper ende by different means, s0 are those ends different
in themeelves. For although the ultimate end of all ereatures
is the same.(a) their proper ends, by which they attain their

ultimate end, are different. Thus the proper end of man is8

eternal boatituﬂe(S) which consieis in the contemplation of the

(1) "Sed gquia ratiocnalis oreatura participat eam rationaliter
et rationabiliter, ideo participatio legis aeternae in creatura
rationali proprie lex’vocatur; nam lex est aligquld ratinnis;
in oreatura autem irrationali non participatur rationaliter;
unde non potest dici lex niei per similitudinem.” ibid., ad 3.

() "81 ergo logquasmur de ultimo fine hominie q'uantum ad ipsam
rem gquse est finis, siec in ultimo fine hominis omnia alias
conveniuant; guia Deus est ultimus finis hominis et omnium
aliarum rerum." ibid., 1, 8,

(8) "Ultimus autem finis vocatur beatitudo." ibid., 3, l.
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(1)

divine essence. This beatitude, however, 12 not the

divine essenoe iiself but an asct of the human intelleot.(g)
Thus the divine essence ias said to be the ultimate end of

man, materialiter, while beatitude is hias ultimate end,
formaliter. Irrational oreatures, howsver, although sharing
with man the same ult imate end materialiter, have not the
necessary faculties for the attaimment of man's proper end,
They have however their own proper act from which they receive

(3)

their perfection. "The less noble oreatures exist for the

more noble oreatures; as those oreatures whigh are beneath man

(4)

are for man." In man's service therefore, irrational
ereatures attain their proper end, and through man their final
end. For, "the proximate end does not exclude the final end.
Wheretore the fact that corporal e¢reatures were made for

spiritual oreatures does not exclude their having been made for

(1) "Ultima et perfeota beatitudo non potest esse nisi in
visione divinae essentiae.” 1bid., B.

(2) "Becundum quod beatitudo hominie est aliquid creatum in
ipso existens, necesse est diocere guod beatitudo hominis sit
speratio.” 4bid., 2.

(8) "81c igitur et in parsibus universi unaquaeque creatura est
propter suum proprium actum et perfectionem.™ I, 65, 2.

(4) "Creaturae ignobiliores sunt propter nobiliores; sicus
ereaturae quae sunt infra hominem sunt propter hominem." ibid.
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the divine goodness."(l)

3t, Thomas thus presents %o us a vision of the universe in
which every ereature, inanimate and animate, vegetative,
gensitive and rational, has its proper function %o per#arm and
its proper perfection %o seek, Efery creature in the universe
owes it3 being to the Creator. Every oreature is also subject
in all things to the divine Providence which directs each %0
its proper end by the dictates of she eternal law, step by step
through an asoenﬁing hierarehy until the ensire universe returns
t0 the divine goodness whenoe it came. Thus does he vindicate
the words of the Psalmist whioch he quoted at the beginning of
his treatise, "The earth is the Lord's and the fullness thersof:
she world and all that dwell therein."” He has established the
faet of God's absolute ownership of the universey, and that by
$wo titles: 1) creation, by whieh he hae dominion over all
being} 2) providence, by which he orders all oreatures gd
propriam utilitatem sui. Ve cannot question therefore his
assersion in the firet objlection of article ones The dominion
over all external ereatures 1s proper to God. "Tu solus Dominus."
But must we by the same token conclude that ownership of any kind
18 impossible for man? Ie the prerogative of ownership

(1) "Pinis proximus non exoluvdit finem ultimum. Unde per hoe
quod creatura ocorporalis faota est quodammodo propter
spiritualem, non removetuf quin sit faeta propter Dei
bonitatem.™ ibid., ad 2.
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inoommunicable? Here we are not concerned with what titles
Man may posaess to ownership but whether or not the name
"owner", or dominp®., may be predicated of him.

In his commentary on the Metaphysies of aristotle, St. Thomas
tells us, "One thing may be predicated of different objeots in
several ways: 1) acoording %0 a reason that ie altogether the
same, and then 1 is said to be predicated of them mnivocally,
a®s 'animal’' is predicated of a horse and an ox; 2) accordingto
. Peasons altogether different, and then it 18 said to be pre«
dieated of them eguiyoeally, as 'dog' is predicated of a star
and an animaly 3) according to reasons partly different and
parsly not differentt different, in that they imply aifferent
habit ide8; one, in that those different habitudee refer to one
and the same thing; and that 18 said to be predieated analogieally,
that is, propar tionately, as each refers t0 the one thing
aceoording to its habituﬂe.”‘l) In reply, then, to the guestion
whether those thinge whioh are said both of God and ereatures

(1) "aliquid praedicatur d¢ diversis multipliciter: guandoque
quidem secundum rationem omnino eadem, ot tunc dieitur de eis
univoge praedicari, siout animal de equo et bove. Unandoque
vero secundum rationes omnino diversasj et tunc dicitur de eis
aequivoce praecdicari, sicut canis de sidere et animali. uaddo-
que vero seocundum rationes quae partim sunt diversae et partim
non diversae: diversae quidem secundum quod diversas habitu-
dines important, unae autem secundum quod ad unum aliquid et
idem istae diversae habitudines referuntur; et 1llud dicitur
‘sanalogiee prasdfcari’, idest proportionaliter, prout wnum-
guodque secundun Suam habitudinem ad 1llud unum refertur.”
Metas IV, 1, (535).
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are said univocally, he states, "It is impoesible for anything
$0 be predicated of God and oreatpres‘nnivocaLly.-.If anything
is said of God an& of oreatures, it is said in acoordance with
some order of the creature to God, as to ite principle and
cause in which preexist al 1 the perfections of oreated things.
And this mode of communication 18 the mean between pure
squivocaticn and simple univoeation. ZXFor in these things which
are said analogically, nether is the ratio one, as in univocationm,
mor totally diverse, as in equivocation; but the name which is
thus used simltiplely signifies different proportions to the
same thing."{1)

Applying this principle to the first title to divine dominion,
ereation, it 1s evident that in this sense no man ¢an be said
to have dominion over ereatures. "External things can be con-
sidered in two ways. First as regards their ngture, and this

i3 not subject to the power of man, but only to the power of

wi2)

God whose mere will all things obey. God's second title to

(1) "Impossibile est aliquid praediocari de Deo et oreaturis
waivoce, Luia omnis effectus non adaequans virtutem causae
agentis, rcoigit similisudinem agentis non secundum eadem
rationem sed deficienter...Et #ic gquidquid dlcitur de Deo et
oreaturis 8icitur secundum quod est aliquis ordo oreaturae ad
Deum, ut ad principium et causam, in qua prasexistent excellen-
ter omnes rerum perfectiones. Et iste modus communitatis
medium est inter puram asquivocationem et Bimplicem univocatio-
nenm. ' Hegque enim in his quae analogice dicuntur est una rasio,
sicut “in univocis, nec totaliter diversa, sicut in aequivocis:
sed nomen quod sic multipliciter dicitur, eignificat diversas
proportiones ad aliquid wnum." I, 13, 5.

(2) "Res exterior potest dupliciter considerari: uno modo



ereation, however, is the divine providence by which the
divine intellect and will make use of oreated things. 4And
here 3%t. Thomas finds a basis for ownership of created things
by man: "Secondly, as regards their use, and in this way man
ha®s a natural dominion over external thinge, because by his

reason and will he is able to use them for his own profit."(l)'

Man, therefore, is an owner, or domipus, in the striet sense of
the worda But the term is upplied to him not univocally, as

his power over creatures is dependent on the divine providence.‘a)
nor yet equivocally, because he is able by his intelligence and

will aotually to make use of created things, but analagously,

asalogia propmwtiopalitatis propriae!’’

Here i+ is mot ouwr purpoce to establish man's de facto

(1)"alio modo quantun ad usum ipsius reiy et sic habet homo
naturale dominjium exteriorum rerum, quia per rationem et
voluntatem potest uti rebus exterioribus ad suam utilitatem
quasi propter se factis,” {biad.

(2) "8unt aliqua media divinae providentiae; quia inferiora
gubernat per superiora, non propter defeotum sunae virtutis,
sed propter abundantiem suae bonitatisy ut dignitatem
caunsalitatis etiam creaturis communicet." I, 22, 3.

(3) "Terminus analogus est analogue scoundum analogiam interise-
cam, 81 ratio significata est una secundum quid imstrisecuus.
Terminus analogus seoundum analogiam intrinsecam dicitur
analogus analogia proportionalitatis propriae.” GREDT,

Slementa Ehilogophiae, I, p. 135.

Continued from ppPvious page
qrantus ad ejus naturam, quae non subjaoet humanae potestati
ged solum divinas, oui omnia ad nutum obediunt.” II II, 66, 1.
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- ownership or dominion over created thinmgs. That will be

the task of the succeeding chapter. In the present chapter
we have merely endeavoured to show that while God's dominion
over the nature of exteramal shings, by virtue of creation
(potest fagere) is tnoommunicable, there i no intrinsioc
repugnance that his dominion over the use of external things
(potest yti) should de communicated analogically and in a

secondary sense to man.(l)

(1) "Dives {lle raprehenditur ex hoc quod putabat exteriora
bona esse principaliter sma, quasi pon aceepisset ea abd
alio, scilicet a Deo.” II II, 66, 1 ad 2,
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Chapter II

HUMAN OWNWRSHIP
"let us make man t0 our image and
likeness and let him have dominion

over the whole earsh,”
Gen.l.26.

A8 was suggested at the end of the preceding chapter,
man's ownership of external things, in an analogous and
secondary sense, implies two things: firset, man's subjective
capacity to exereise ownership; and seoond, the entrusting
0of external things to0 man by God, the supreme ower of all
ereation. The elaboration of these two points is the purpose
of the present chapter, together with a discussion of their

eorollary: man's right to ownership.

St. Thon;a approaches the question of human ownerehip
in the usual manner of the Summa by giving first the data
of divine revelation. 1In the argument ged gggggg(l) he
inotea Pealm 8: "(Thou hast made him a little less than
the angels, thou hast crowned him with glory and honor:
and hast set him over the works of thy hands.) Thou hast

subjected all things under his feet,"(2) Again, in the body

‘l) 11‘. 66, 1’ -
{2) vv. 6-8. S%. Thomas quotes only v.6.
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of the article, he quotes Genesis 1,26t "Let us make man %0
pur image and likeness: and let him have deminion over the
fishes of the sea, (and the fowla of the air, and the

beasts, and the whole earth, and every creeping oreature

that moveth upon the earthe)™ To this latter text we might
well add that of its executiomt! "And God ereated man to his
own image: to the image of God he created him: male and

female he greated them. And God blessed them, saying:
Increase and multiply, and fill the earth, and subdue i3, and
rule over the fishes of the sea, and the fowls of the air,

and all living creatures that move uwpon the earth. A4nd Ged
said: behold I have given you every herb bearing seed upon the
earth, and all the trees'that have in themselves seed of thelr

own kinﬁ. to be your meato"‘l)

In the three paasages qguoted above a parallelism can bhe
noteds In each ecase there is first the insistence on man's
oreation in a #tate superior to that of other earthly
creatures: "a little less than the angels™ (Ps.8.6), "to
our image and likeness” (Gen.l.26) and "to his own image"
(Gen.1.27), Consequent upon that ia the statement of
his dominion over them: "thou hast subjected all things
under his feet" (Ps.8.8), "let him have dminion over ..

the whole earth” (Gen.l.26), and "f££11 the earth, and subdue

(1) Gemel.87=29,
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i, and rule over...all living ereatures" (Gen.l.,28). All
three are a clear indiocation of man's superior nature and
of the close connection between this fact and the explicit
grant of deminion over ail external ereatures. "Man, the
image of God, is thus endowed with a sovereignty analogous

to that of God over the entire univern.“‘l)

But according to the angelic Doctor, not only has man
explicitly been given dominion over a.l ereatures, but "man
has a gatural dominion over external things," and again,
"$he possession 0f external thinge is paturel to man."(2)
We must look therefore for indications of an implielt grant
to man of deminion over inferior oreatures of which the

explicit grant in Gen. 1l.28 i@ but the confir.ation.

"An object,” mays St. Thomas, "is called an image in
that it 18 an imltation of another. In a perfect image
nothing i{s laocking to the image that 1s present in that of

(1) "L'homme, image de Dieu, est donc pourva 4‘'une seuverainete
analogue a celle de Dieu sur 1l'univers entier." 8PXCQ,0.P.,

ﬁ% Paréléll%&. append. 2, La Theologle du Droit
[ ] p. [

(2) "EY sic hgbet hemo naturale dominium exteriorun rerum.”
66"?;3503310 rerum exteriorum est homini naturalis.” II II,
» [
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uh;ch the image is the expression. It is evident that there
is found in man some similitude whioh is deduced froﬁ God as
from an exemplar; yet there is not a similitude according to
equality because the exemplar infinitely exceeds exemplifi-
cation. And so the image of God is said to be preseﬁt in man
not perfeotly but imperfectly.”{1) The Son 1s "the perfeet
image of God, perfecily representing that whose image he is.
And 80 he 18 called imago, and never ad Amaginem. But man,
because of his similitude 1s ealled imago, and because of

the imperfeotion of the image 1s oalled gg,;gggiggg.“(a)

Man, moreover, "aceording to this is most %o the image of God,
that his intellectual nature is most capable of imitating
Gods But an intellectual nature imitates God most closely in
that God knows and loves himself."‘s) Irrational ereatures,

{1) "Imago dlcitur ex eo quod agiiur ad imitationem alterius.,
In perfecta imagine non deest aliquid imagine gquod inest 1114
de quo expressa est. Manifestum est sutem quod in homine
invenitur aliqua Dei eimilitudo quae deduotiur a Deo siocut
ab exemplarij tamen est similitudo secundum aequalivatem,
gui:sinlinfinitnm excedat éxemplar hoc tale exemplatum."

» v Ao

(2) "Primogenitus omnis oreaturae est imago Dei perfecta,
perfeote implens 1llud cujus imago esmt. Kt ideo dlcitur
%f%‘g et numquam g8 imaginem. Homo vero et propter similitu-

em dicitur imago, et propter lmperfectionem similitudinia
dicitur ad imeginem.” 1bid., ad 2.

(3) "Cumn homo secundum intellectualem naturam ad imaginem Dei
esse dilsatur, secundum hoc est maxime ad imaginem Del
szcundum quod intellectualis natura Deum maxime imitare
potest. Imitatur autem intellectualis natura maxime Deum
quantum ad hoc quod Deus seipsum intelligit etamat.” 1ibid., 4.



(se)

however, not being possessed of intelligence and will, are
not made ad Imaginem Del; for although they are in some way
similitudes expregsed by the exemplar, in that they have
being -~ life, their similitude is aceording te genus only

or gseeundum acoldens gommunes Man, however; having a simili-

tude o God seoundum ageidegs propriup epegiel - both being
intellestual substances - ia trmly made gg,;ggxgggg,gg;,‘l’

Man, therefore, by his very nature as an intellectual
substanoe made to the image of God, possesses, though
imperfeetly and analogously, that same relation toward
frrational nature as God himself - with the necessary exolusion
of that umique divine prerogative of oreation and preservation
in fcing. But this, as we have neen.‘a) 18 the relation of
sovereignty and of ownerahip, by virtus of the divine providence.
lan, therefore, may truly be given the title of dogminus; as

regards irrational oreation he 18 a "petit seigneur”.

Man has, moreover, the power %0 make this sovereignty
effective. "When one is consiituted in any dignity he has
not omly the excellence of status but alse the power of

(1) "Hon quaelibtet similitudo, etiamsi sit expressa ex altero,
sufficit ad ravionem imaginise 31 enim similitudo sit
Secundum genus tantum, vel seoundum aliquod accidens commune,
nopm propter hoc dicetur aliquid esse ad imaginem alverius,
Requiritur autem ad rationem imaginis quod 8it similitudo
segundun speciem, vel ad minus seoundum accidens proprium
speciei..«810 ergo patet quod solae intellectuale® oreaturae,
proprie loguende, sunt ad imaginem Dei." I, 103, 8.
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governing those who are subjeat to him."‘x’ An intellectual
being, he is endowed with the intellectual fasulties of
intelleet and will,(®) By virtue of the former man 1s able
%0 oomprehend the nature and purpose of thingsj(3) by virtue
of the latter he desires and wills those things presented %o
him by his inteilect as good. %) Being thus endowed with
faonlties analogous to the divine intelleot and will.‘s) by
whioh the divine providence op rates, man aleo i8 able to
direct things to their proper ends and his own utility, thus
exercising a providence or dominion over them. "4 rational
oreature 18 8o subject to the divine providence that he is

not ealy governed by it but also can comprehend the order of

(1) "Aliquis ex hoc quod est in aliqus dignitate constitutus,
non solum quamdam status excellentiam habet, Sed etiam quam-
dam potestatem gubernandi subditos.” II II, 102, 1, ad 2.

(2) "In solo Deo intellectus est ejus essentia. In ocmnibus
aliis creaturis intelleotualibue intellectus est guaedam
potentia intelligentis."” I, 89, l.

(Z) Chbjectum intelleestus est guod guid sis.” I, 67, 1, ad 2,

(4) "Quaedam vero inclinantur ad bonum oum cognitione gua
cognoscunt ipsam bonl ratiomem, quod est proprium intellectus;
et haec inclinatio dlcitur voluntas." I, 59, 1.

(6) Analogous both because of their limitations and because
Shey are facnlties.
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prnviﬁenco and therefore is able to provide for and rule

nvar,othcra.“‘l)

"and thus man has a natural dominion over external things
beoaunse through his reason and will he can make use of them
for his own utillty."‘g) God, however, has not given man the
dignity of domipus and the faoulties of intelleot an& will in
vain. He has aleo ocommitted to him active daminion over
oreated thinge: "Semper enim imperfectiore gunt propter
perfectiorg. 4nd by this argument the Philosopher proves

that the possession of external things is natural to man."‘”’

Man has been entrusted with this dominion as the agent and
{nstrument of divine providence. "Two things pertain %o
providencet the order of disposing things to their end and the
execution of this order.. 48 to the sesond, there are certain
agents of divine providence; for God governs inferior beingse
through superior ones, not because his own power is deficient,

but because of the abundance of his goodness that he may

(1) "Oreatura rationalis sic divinae providentias subjacet
quod pon solun ab ea gudbernatur, sed etiam rationem providen-
$iae utoumgue ocognoscere potest} unde Mibi competit etiam
aliis provodentiam et gubernationem exhibere." IYII C.G., 118,

(2) "Et sic hebet homo natwrale dominium exteriorum rerum, quia
per rationem et voluntatem potest utl rebus exterioribus ad
suem utilitatem quasi propter se factis." II II, 66, 1«

(8) "Semper enim imperfectiora sunt propter perfectiora.. Et ex
hae rationme Philosophus probat quod poesessio exteriorum rerum
est homini naturalis.” 1bid.
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communioate %o oreatures the dignity of causality.”(l? Map
exereisea this dominion first over his own actions. "Beings
endowed with reason move themselves ¥oward their end because
they have dominion over their actions through free will which

1s the faculty of She will and of reassn.”(*) 1t 4s tn this
freedom, moreover,; of which he is the umique earthly possessor,
that his uxereise of dminion over inferior mature is founded,'3)
For he has need of them as instruments by which he is freely

te attain hie last end; while they in turn have need of him as
the free pmediuym through whom their last end 1ia attained.

The divine providence has ordaimed that man shounld attainm
his last end freely. "It would be repugnant to the divine
. providence 1f that were taken from any being by which it is
made like to God. But g"voluntary agent 18 like to God in
that he aocts freelys for it has been shown that free will
exists in God. Liberty sherefore is not taken away by

(1) "Ad providentiam Auo pertinent; seiliocet ratio ordinis
reram provisarum in finem et executio hujus ordinis, quae
Enbernatto dioitur., Quantum ad seouwundum, sunt.aliqua media

ivinae providentiae; quia inferiora gubernat per smperiora,
non propter defectum suse virtutis, sed propter abundantiam
suae bopitatis, ut dignitatem eausalitatie creaturis etiam
commumicet.” i. 22, 5. ' ‘

(2) "Illa ergo qui rationem habent, seipsa movent ad finem,
quia habent dominium suorwn aotuum per liberum arbjitrium
quod est faoultae voluntatis et ratiomis.” I II, 1, 2.

{8) "Dominium quod maxime pertinet ad potestatem liberam,
formaliter invenitur in voluntate eo quod de illo dicemur
habere dominiwm quo ntimur cum welumus." JOHN OF 8T. THOMAS,

Curgus Philosophicus, III, 12, 2,
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providenco.'(l) But when 18 a man really free®? "Liber est

qui sul causa eat.”‘S) He 418 free only when ha'aau exéry a
providence over himself, making free use for his own ends of
all those thinge whieh are necessary to himj; when he is not
dependent upon another for those things whioh are essential fo
the preservation of that liberty but possesses them as his own.
But of what has he need? Of all that he must use for the
pcrteétion of his nature., "An intellectual substance uses all
other things for himself: either o the perfection of his
intelleot as he explores the trush in them; or for the practice
of virtue and the explanation of knowledge, as the artiss maiea~
known his concept of his a»t in corporal matter; or even for

the sustensnce of the body whioh ie united to the intellectual
soul, a® is evideat in man" It 18 manifest, therefore, that God
has provided all things for the use of intellestual unhstancen.“(z)

(1)"Smset "1gitur divinae providentia repugnans si alisul rei
subtraheresur iliud per quod assequitur divinam similitudinem.
Agens autem voluntariam assequitur divinam eimilitudinem in
hoo quod libere agiti; oatensum est enim liberum arbitrium
in Deo esse. BKNon igitur ger rovidentiam subtrahitur
voluntatis libertas.” III C.G., 73

(2) "Liber ‘enim est qui sul causa est.” ibid., 112,

(8) "Intellectualis substantia omnibus aliis utitur propter
gse: vel ad intellectus perfectionem, quia in eis veritatem
Speculatur; vel ad euae virtutis executionem et solientiaze
explieationem, ad modun quo artifex explieat artis suae
conceptionem in materia corporalij vel etiam ad corporis
sustemtationem quod est unitum animae intellectuali, siout
in hominibus patet. Manifestum est igitur quod propser
:::;tantial intelleotuales omnia divinitus pwovidentur."

[ ]
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Noteworthy in this paseage is the ineietence that God has
provided material things for gl) man's neede. Not only those
of his body whioh regquires adequate food, clothing and shelter
for its individual preservation - and a more generous allowance
for the reproduction and preservation of the speocies; but also
shose of the spirit which makes use of material things in the
realm of the soiblle, or science, for the perféetion of the
intellect, 1n the realm of the agibile, or moral virtues, for
the perfection of the will, and finally in the realm of the
fagtibile, or art and work, by which man puts on matier the
mark of rational being. God has deatined material things for
the perfection of the whole han.

It 18, moreover, of the nature of irrational ereatures that
they should serve rational creatures, "That being which has
dominion over its own acts 18 free in acting. But that which
by some necesaity is moved to action by another is subject to
servitude. ILvery dther oreature, therefore, is naturally subjeot
t0 servitude while only an intellectual nature 18 free. But in
any regime the free are provided for because of themselves, the
slaves because they are useful to the free. So therefore by
divine providence intelleotual oreatures are provided for because

of themselves, and the pther oreatures for the former."‘l’

(1) "Quod dominium sui actus habet liberum est in agendo.. Quod
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This service of inferior creatures %o man, however, by
which he makes use of them to attain his last end, 18 but
pams of §he greater scheme of divine providence by which all
things are returned to the divine goodne2s from whioh they
came. "One observes in nature an order of species by grades.
Mixed creatures are more perfeet than the elementsy plantse
than minerals, animals than plants, and man than other |
nnimall."l) Of all God's oreatures, however, onky ravional
oreatures can attain the final end of the universe by their
own action!o‘g) But, says St. Thomas, "When certain beings
are ordered to a certain end an@ are unable to attain that end
through themselves, they shohld be ordered to those beings
which do attain that end as ordered %o 1% because of themselves.""S

But man is a F\KPB%.K&TPOS. In him are found, in a sense, all

(1) "In rebus naturalibus gradatim species ordinatae esse viden-
turj sicut mixta sunt perfeotiora elementis; et plantae cor-
poribus mineralibus; et animalia plantis; et homines aliis
animalibus." I, 47, B,

(2) "Sola oreatura intellectualis ad ipsum ultimum finem
uaiversi sua operatione pertinget, scilicet cognoscendo et
amando Dewm."” III C.G., 111.

(3) "Quandocumque sunt alia ordinata ad finem aliquem, 8i qua
inter illa ad finem pertingere non possunt per seipsa,
oportet ordinari ad 1lla quae finem consegquentur, gquae propter
se ordinantur in tinem." III C.G., ll2,

~Concluded from page (53]
(1) autem quadam necessitate ab alio agitur ad operandum, servi-
tuti subjectum est. Omnis igitur alia creatura naturalier

servituti subjecta est, sola vero natura intellectualis libers
est.” 1®14d.



(y)

things. 4nd Just as in this faot is found a .basis for his
domination of material natu!l.‘l) 80 %00 in this way 1is
material nature elevated %o ite last end. By hias usge of
material things he makes them, a8 it were, a part of himself
and Shus brings them into contact with the divine goodness
which he alone, a8 a free and ratiomal being, 1s able to attain.
Man thus beeomes the medium between the material and the divine,
the aoctive instrument of divine providence in.oxdering material

nature to the end of the universe,

Thus does St. Thomas by a threefold argument show that "the
possession of external things is natural to man.," It is
natural because it pertains to man's nature, made as he 1s to
the image and likeness of God, a free agent, endowed with the
faculties of intellect and will. It is natural also from %he
nature of external things, which, being irrational creatures
and therefore incapable of attaining God by their own acts,
have been created for man. It is natural too in the wider sense
of the order of nature, from the operation of which St. Thomas
deduoes that God has pr ovided irrational oreatures for the use

of man.

(1) "Bt $deo secundum modum quo dominatur his quae in seipso
;un:a s:oundum hunc modum competit el dominari alils.”
[ ] [ ] L4



gy )

But the notion of dominion is not completed by the
establishment of man's capacity for ownership and the actual
entrusting of external things to him. 4 third elemsnt musi
be considered which is properly a corellary of the other two,
namely, man's right of pwpership. However evident the
{nference might have been to the scholastic mind, today, when
in noan-scholastic cireles the discussion of ownership is almost
entirely in terms of rights, a further elarification of thim

aspect 18 necessary.

What 18 the meaning of the term "righs" in its modern
philosophical usage? Cathrein defines it for us as "potestas
moralis in rem suam".(1) We must look in vain 1n St. Thomas,
however, for such a usage. In the first of his four articles
on the subject "De Jure”, he states that Jus has a fourfold
significgtion: the objesctive sense of 1psa res justa; the
derived meaning of the ratio Jjuria, or law; and finally the
more remote connotations of goury and the decision of a Juﬂge.(s)

(1) "Jus sensu stricto geoigﬂm recte definitur 'potestas

moralis in rem suam'. REIN, Philosophia Moralis, n.284.

() "Ita etiam hoo nomen jus primo impositum est ad signifi-
candum ipeam rem jJustamj postmoium autem est deriwvutum ad
arPtem qua cognoscitur gquid sis Justumi et nlterius ad signi-
ficandum locum in quo }us reddi sur, cut dioitur aliquis
somparare in jurej et ulterius dicitur etiam quod Jus
redditur ad eo enJiua officium partinet Justitiam facere,
licet etiam 14 quod decermit, s8it iniquum.” IIa ITae, 87, Lad 1.
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In its primary, or objestive, meaning it is the object of
the virtws of Justfee'l) ana 1ts consideration in this sense

is fundamental to the understanding of any principle of

Justice enunciated by St. Thomas.

The notion, however, of "potestas moralis”, or moral
faculty, is not alien to the mind of St. Thomas. It is
conveyed frequently enough by the use of such terms as "licitumn",
"potest” and "potentas”. Thus in discussing what we would call
the "right of private property”, St. Thomas anks‘"Utrum iiceat

(2) The use of

alicui rem aliquam quasi propriam possidere.
"licitum™, in its several forms, is particularly appropriate to
convey the notion of a moral faculty. For a right 18 a faoulsy
not in the physiecal sense of the intellectual potencies by
which man 18 ghlg to use external ithings, but rather in the
moral sense of a relation because of which it 1s lawful for
man to make external things his own. "Right", therefore, in
the sense of moral faculty, is practica.ly synonomous with
Jdeceity. It is a faculty or potency only insofar as it
signifies the power %o perform a certain action morally. It

has a® its object not the substance but the quality of the

(1) "Justitiae prae aliis virtutibus determinatur secumdum
se objectum, quod vecatur Justum; et hoc quiden est jus. Unde
manifestum est guod Jus 8t objectum justitiae.™ 1ibid., o.

(2) 11 11, €6, B.
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action.

But the moral faculty cannot be diverced from the physical.
There is a causal relation bhetween the two. The physical
faculty is evidence of a finality, which is the basis of any
notion of Jus. "Quod autem aliquid debeat fieri, hoc

provenit ex necessitate alicujus ﬁnia."‘”

From the finality
implied in the physical faculty we proceed by induction to

the motion of a ratip ordipnis, or law, which orders to the
subject of the faculty whatever is regquired for the fulfillment
of its end. 4And 1% ie in this law, ordering to the subject

his Jus, or that whioh is due him, which makes lawful the
axeroise of the physical poteney. Man's right of ownership,

or jus ad rem, 18 therefore the term of a relationship of

the Jps, in the objeciive sense, %0 its subject.

(1) T 11, 99, 1.
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In this relationship must be plsced the ratio formalis

of human ownership, In God,might and right are synonomous,
But in man, where the two are B0 often in couflict, the
notion of physical potency cannot be takem a&s synonomous
with moral potency. Between the two must come the law,
ordering the exercise of the physical facultyto its proper

end and to the common good‘.l)

If "the possession of external thinge is natural to men”,
we may therefore say that men has a natural right of owuere
ship or that his right of ownership L{s of the natural law,
Por the natural law is nothing more thamn a participation on

the part, of ratiomsl creatures im the lex aeterna, or ratio

ordinis of providence, by which God rules the uniVerse.(g)

But as all humen law must be derived from the natural law(;m

it is importunt that before we attempt to diszcuss property
rights conferred by the oivil law, we should understand
thoroughly ths nature and scope of men's natural right to

(1) "Lex quaedam regula est et meusura actuum, secundum gquam
inducitar asliquis ad agendum, vel sab agendo retrshitur."
I II, 90, 1.

(2) "In ipsa (rationsli creatura) participatur ratio seterna
per quam habet naturalem inclinationem ad debitum actum et
finem; et talis participatio legis aseternse in rationall
creatura lex naturalis dicitur.™ I II, 91 2.

(3) "Ommis lex humenitus posita intantum habet de ratione
legis inquantum a lege naturae derivatur," I I1, 95, 2.
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ownership, We must therefore conasider the subject of this
right of ownership, its object, and the title by which this
right is exeroised,

It should first be noted that only a persom can be the
sabject of 8 right. A right, as we have seen, is a potestas
moralis, It pertains not to the physical order of instinct
but to the moral order of law. It is a faoulty given by
law to one who is bound by law to atteln a certaln end., Now
this presumes not only that the subject of the right be
capable of comprehending his end{l) but also that he be
endowed with free will by which, unlike the brute, he moves
himself toward his ena.‘a’ It implies not only the indepen-
dence which comes from indi viduality of substance but also

that which comes from rationality and liberty. But according

(1) "parsicipatio legis seternae in creatura ratiomali
proprie lex vocatur; nam lex est aliquid rationis; in
creatura asutem irrationsli non mrtioipstur rationaliter;
unde non potesat dici lex niei per similitudinem."

I II. 91. z. ‘d a. .

(2) "Quae vero havent notitiem finle, dicuntur seipsa
movere, quia in eis est principium non solum ut agunt,
sed etiam ut agunt propter finem." ibid., 6, 1.
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to St« Thomes, it i8 precisely this independence which

(1
constitutes what we call a "person'.( )

Brute snimals have not the right of ownership because
they are not persons. They are moved by forces which they
40 not will toward an end which they do not comprehend,

They are incapable not only of ownership but alse of use,

in the strict semge of the term. Although the various grades
of irrational oreatures depend for their existence upon
inferior grudes - the animal upon the plant or other animal,
the plant upon inorgasnic metter - they cannot be said to use,
or 8till less to own them. "To use is to apply a principle
of aotion to the sction., But to apply anything to something
else pertains only to one who has it subject to his will;
bat this can only be done by one who has the knowledge to

refer something to another, which per tains to reason. Ouly
(8)

a rational animal therefore consents and uses.

(1) "Persona igitur in gquacumgue natura significaet id gquod
o8t distinotum in vatura ills.” I, 29 4,

"3ed adhuc quodam spoclialiori et perfactiori modo
invenitur parti culare et individuum in substantiis
rationalibus, quae habent dominium sul actus; et non
solum sguntur sicut alle sed per se agunt ... Et 1deo
quoddam speciale nomen habent singulsria rationalis
naturae; et hooc nomen est persona," ib., 1.

(2) "UtL est applicare aliquod principium actionis ad

actionem, siocut consentire est applicare motum appetitivum

8d aliquid appetendum, ut dictum est (quaest. presec.,, art,

l, 2 et 3). Applicare autem aliquid ad alterum non est unisi

sjus quod habet super illud arbigrium; quod non est nisi ejw

qul solt referre aliquid in alterumj quod ad rationem pertint,

Et 1deo solum animaml rationale consentit et utitur." I1II, 16,2
» [ ]
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The p oper sabJect of the ri;ht of ownership therefore
s man, He alone among - animel orestion is a pereom, But
whett ¥o say that msn has & ns tural right of omormxb, wha §
40 we moan by man? DO we mean oOne puriicular man, Or med-
kind takem us 3 whols, O every wan? We meen that the right
of owmorahlp over all xrruu.omrl oreation is 'nnnoyea by the
hummn ™mye 88 a whole, while ovexy individual man, teken a8
a member of the coliecuviy, huo & right to such proparyy
as 18 nec egsary f£or hi : to attaln his end,

The domtion 0; inierior vreasture to Adam, &eucridbed in
Qenvui®s 1. BH, wus not made to Adsm as an individuel Dt S;n
bis mpedlty as lwad eund tr.px-o:mnt-n ve of the eutire human
rege., GCod md oremted sdam a8 "t privuiple of the sutire
human uj.e0ie8™ jurt as GO4d ie the principle of the entlr‘
uninn.."‘“ Om‘, £41 8% parents, moreover, - and Lt was to
thenm, not to Adem alone that dominion wes sxvoﬁfz)f - wWere u:de
by God "not only as siugulur pereons but sleo a8 p:inciples
0f the entl e humen nuture wvhich w.. to be hanie” on by them

t0 posteri ‘I':(a) The foundation, moreover, for this gift was

(1) "XIpse principlum totius . wiiel, cicut Deus piinoipium
totius undiversi.” I, 98, 3.

§ ,
(B)  "snd God Llessed thew, sa)ying: Inovramse snd nltiply sud
£111 the earth, and eubdue 3%, end ruls.over etas" Gen/;l.28,

", .
(3) wp¥imi purentes fuerunt = Deo inctituii.oon solum :icut
quacdam personse singulares-sed sicut quaedam principie totius
humanae naturae ab eis ad po-teros derivandse," II II,94,I,3.
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their human ns ture,made to the imege and likenecss of @od.

But this image is not peculiar %o their individual nature;

it 48 common to the speoioa.(l) Dominion over external things,
the refore, i8 the common property of the humsn race, And the
race itself wmay be spoken of as endowed withthe right of
ownerahip becauwse in its colleotivity it constitutes a

moral person.

But "rational creatures are directed by God to their acts
not only according to the species but slso according to the
indivianll.'(z’ God execrei ses his providence over msn not
ounly for the preservation of the human rage but «lso for the
preservation of the individusl human soql.(z) It is not only
all men who He has daecreed shasll freely attain their last
end but every meme. And to every man is due those things
whi ch eaxre necessary for him to attain his proper end., The
right of ownership i the nstural right of every member of the
species as all, without exception, are made to the image and

likemess of Gode

(1) "Intellectus @t ratio est potissime hominis natura; quia
Secundum esm in specie constituitur."” 1 11, 31, 7

(2) "Creatura .ationalis dirigitur & Deo ad.. suo actus, non
solum secundum speviem, sed ctism secundum individuum."
III JoG; 113-

(3) "apnima rationalis non .olum secundum speciem est
perpe tui tatis capax, sicut alliase cre.turae, sed etism
secundum individuum.” ivigd,
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But are not these two concepts of individusl and collective:
right irreconcilable? Not if we have a8 proper understanding
of the relation of the indiividual to the collectivitye.

There eximts in every humsen person a twofold polarity by
which he is drawn not only toward his own pa rtienlar' good

but toward that of the commumity. lﬁn final end is beatitude,
en individusl good. Yot he can attein this end only as part
of ocolleotivity. He is ome with his fellow men because he
shares a common ns ture, because he has incwred a common
guilt through his first perent, Adam, because he enjoys a
comnon redemtion through the second Adam, Christ, His
final destiny i8 to be 8 member of a celestial souviety, the
Xingion of Heaven. Ou earth he lives as a member of civil
society, the state, and is ssnctifled by membership in a

supe rms twral society, the Church which is the Mystical Body
of Chriss. Although governed by God, because of himself, he
ia destined to attain his last end, or his partioular o004,
ouly through the communitye "A particular good is ordered to
the common good as to an endj for the being of the ,art is
because of the being of the whole; and thereofore the good of
a people is higher than the good of ons man. But the highest

good, which is God, is the common good simce upon him depends
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the good of all oreaturoa."(“

The right of the individusl to possess cxterml things,
therefore, has 1ts foundation in the right of the community
of which he is a member, and’ with which he shares a common
nature and destiny. As such it is and must be a 1i.ited
Hght; limited by his own needs, by those of his neighbour,
by the common good. It is in the last, moreover, that the
synthesis of man's twofold polarity is realized. "He who
seeks the good of the multi tude, consequently seeks his own
good, and for two reasons: flrst, because hic particular
good cannot be realized without the good of the family, or
of the city, or of the kingdom. Wherefore Velerius Maximus
said of the ancient Romans that 'they preferred thst there
should be poor people in a weal thy state than that there
should be wealthy people in a poor state.' Secondly because
since a mmn is a8 part of a home or a state, it is mnecessary
that he consider what 18 good for him insofar as it leads to
the good of the multitude. For the dic.position of parts is

2
good according to its relation to the whole.( )

(1) "donum particul:r® ordinstur in bonum commune sicut in
finem; e.s8 enim pertis est propter esse totius; unde et
bonum gentis est diviniuwue quam bonum unius hominis. Bonum
autem suumum, quod e¢st Deus, est bonum comwune, quum ex
€0 universorum bonum dependeat.”™ III D.G. 17,

(2) wri1le qui quaerit bonum commune multitudinis, ex
consequenti etiam guaerit bonum suum, propter duo: primo
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The subject, then, of the right of ownership is men,
oonsi dered both as an individusl and collectively.: In
considering the obje ot of the right of ownership we must
obaerve two thingse: the material object, or those things
which are subject to man's right of ownership; and the
formal ebjcoot, or the preciese aspect under waioh the
possession of externsl things my be £aid to be nstural
$0 man,

A8 to the former, it is evident from what we have geen
above concerniug the subjection of irrational creatures to
man that hie right of ownership extends to the eutire
mgterial univers, ,slthough the extent to which they are
subject to his physical power must vary. J3t., Thomss, however,
observes that the latter has decreased because of ariginal

s8in, before which all aniusle obeyed him in the way that

domestic animals do todqyo‘“ But all materisl creaturee are

(1) "XInobedientia ad hominem eorum quae el debent es:.e
subjecta, subsecuta est in poenum ejus, ao quod ipse
fult inobediens Deo ™ I, 96, 1.

12)
Goncluded from pa=ge (47)

"quidem guis bonum proprium mnon potest esse sine bono communi
vel familise, vel civitatis, aut regni, Unde et Valerius
Maximus 4i cdt de antiquis Romonis quod *malebant esse pauperes
in 41 vite imperio gquam divites in paupere iuperio.' Secundo,
quia cum homo sit pars domus vel civitatis, opportet guod home
consideret quid sit .ibi bonum ex hoc quod est prudsans circa
bonum multitudinie, Boua enim dispositio par tium aceipitur
secundum habdbi tudinem ad totum.” II II, 47, 10 ad2,
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in some way of service to man, either aedministering to his
bodily needs or serving in the elaboration of his scienti flo
knowlodg..‘“ If since the fall many can be subjected to his
will only at the price of severe labor, it is not that man
lacks the moral power over them but that he must win them Dby
%0i) ae the price of original eine "Cursed is the earth in
thy work, With labor and toil shalt thou eat thereof all
the days of they uto."(a,

The right of the individual to the common heritage of
the race extends te all that is required for the attainment
of his ends To keep his body slive he must zesimilate to
himsalf the chemical elements of ths inorganic world shrough
the medium of elther plant or snimal 1ife.!?) By so doiug
he makes thema part of himself, his "own"™ 4n the most
intimate sense of the term, But his right to ownership
extends to more then what is nccessary to supply the immediate
needs of hunger, @God does not provide for man in the same

fmmediate way thet he provides for the birds of the air and

the beasts of the fields pNun had been destined by God te

(1) "Indigebat tamen eis ad experimentslem cogni tiouem
sumpendam de naturis eorum," ibid., ad 2.

(2’ GOIX. 5017.

(3) "Maxime necessarius videtur ut animelia plsntls utantur
in olbum, et homines animalibus, quod sine mortificati one
eorum fieri non potest." II II, 64, 1.
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provide for himself and for his dopendentn.(l) He must
wrest. from nature a sufficient store of the necessities

to secure his existence
ef 1ife to tide him tlrough the winter/ to make provision
in time of flood or drought
for his ecare in sickness or o0ld age. Furthermore, he uust
be possessed of goods in suffi deunt queuntity to allow him
to live withtk/l:lelgnity which becomes one made to God's fmmge
and to enjoy the ldeizur® nccesssxry for the development of
his intellect end the worship of Gode All these pertain to
his perfection as a rational orezture, He mu.t, moreover,
often provide not only for himself bmt for othersj for in
the normal exercise of his right to parenthood he will be
churged with the ocare and education of his child rem, for
who ee continued sustenance in the e'vent of his dea th pro-
vision must be made.

This obli:ation of man t¢0 provide for himself and others
in the nume rous contifgencies that human nceds give 1ise to,
demands mor e theuw a.cess to the fruits of nsture. It is not
by the chs se, fishing, and ,athering of wild io00ds that man
caa support himself and-his dependents decently in agy but
tropical climstess If he is to "increase, multi;ly and fill

the oarth",‘g, ho must have acoess to the mesns of production,

He mu.t lave the rght to till the sotl, to tools, and even to
machines, which in this day of concentrated poupulation sre

indispensable mcans of subsistence, Only when he thus has
(1) Rationalia creeturs excellentiori quodam modo divinae
I‘O . ti . b 11
pasttdspitag ot Q%Sf‘etiﬁfff&t};‘%o%a%&??"f‘h{" gyiagntiae
(2) Gell. 1.28.
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acoess t0 the ma terial things upon which hic existence and
that of his fekily depesnd, can he be said to freely provide
for himself and others, freely to attain his end,

Man's right to ownership, therefore, extends to all that is
neceasary to the conservation of his life, in the widest seuse
of the tam.“‘) "Those riches are natural to man," 3t, Thom=s
tells us, "by which he is sjded in filling his natural needs,
ench 88 £0od, clathing, vehicles and housing”.'2) But he also
hes a right to such "true riches as take away need and bring
suf fiolenaqy to their poesesor, so that a men may be sufiiocient
unte himself for well living."(3)

But what shmll we say 18 the formsl objJect of the right of
ovnership? In what distinctive way does man exercise his na taral
dominion over externmal things? "An external thing can be coun-
sidered in two ways: first, accordiug to ite nature, which is

not subject to human power, but only to the divine power whioch

(1) "Secundum hano inclins tionem pertinent ad legem naturalem
ea per quae vita hominis conservatur." I II, 94, 2.

{(2) "Naturales quidem divitiase sunt quibus homini subvenitur
ad defectus natureles tollendos, cicut eibus et potus,
vestimenta, vehicula, et habitacula etc." I II, 2, 1.

($) "Verae divitiae sunt ¢x hujusmodi rebus quibus subvenitur
necessitate naturae ,.. quia possunt tollere indigentiam et
facere suffiocientiam habentli eas, ut scilicet homo sit sibi
sufficiens ad bene vivendum." Pole. I, 7.
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all thing obey; sscoundly accordiu, to the use of the thing,
and in this respsct msn has a ns tural dominion over exteirnal
things}becuuse by his reason and will he can useé them for his
own utility as though they were msde for hin."(l) This principal
of usage a8 sgynonomous vith natural ownersh.p is given a further
clarification in tha reply to the first objcction of the same
article (66,1): "Gbd hea Ordered certain things #£br the cor-
poral sustemsnoce of maen, and becsuse of this man has a netural
douinion over thinge as to the fower of using tham.‘aét. Thomas
thus rules out sny claim to ownership perteining to the order
of creation and 1cetricts men's right to the order of proviad nce.
But here he does not go 80 far as to di scuss the sieclification
of this right, which will be the subjecct of the followiug
article. He defines men's natursl 1ight of ownership as a

potestus utendi,by which men directs to his own ends the irration-

8) orestures committed to him by providence, pge, therefore, is
the formal obJject of the nétural right of ownership. Every man
i3 enjowed with the naturel right.ds use such materisl things ss
he needs in the attainmemt of his end,.

(1) "Res exterior potest duplioi consifiessri: uno mode quentum
8d ejus ns turam, quae non subjacet humsnae potestuti, sed solum
divinae, cul omnia ad nutum obedimnt; alio modo quantum ad usum
ipeius rei; ot sic hubet homo naturale dominium ext.riorum rerum
quia per rationem et voluntatemupotest uti rebus extcrioribus
ad suamz ubilitatem, quael propter se factis."™ II II, 66, l,

(2) "Deus hebet principele dominium omnium rerum; et ipse secundum
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PRt by vhat title? What is mesun's claim to the use of material
things? It cannot be work; because although work is a condition
of use, it presupposes 8 primary right to make use of a thing
by work. Men's title to owmnership is founded in humsn ns ture
iteelf, by which men is & diminutive "dominus™, made to the imege
and likeness of God, yet needing irratioml creatures to attaln
his end; and in the order of divine providence whioch has not
ouly ordered inf erior nature to msn's needs but which hag alse
mude man the instrument of providence and the intemediary be-
tween irrationsl creation and Ged., It is therefore a connstural
right, inelienable, indepemdent of merit or demerit. It is not
man's aotions which are the basis of this right Lut his needs,
"It i8 the due of any orested thing that it hmve that which is
ordered to it, as that a man should have hands and that other
snimels should serve him."(l,

0 strict is man's title to externsl things that it is even
the object of the divine Jjustlce. 8t, Thomas defires ju.tice

(1) "Debitum est alicul rei crecatae, quod habeat id quod ad
ipsem ordinatur; sicut homini quod habeat manus, et quod el
alia snimalia servismt." 1 21, 1, ad 3,

(Goncluded from page ( 72).

(2)
suam providentiam ordinavit guasdam res ad corporalem homiunis
sustentationem: et propter hoc homo habet naturale rerum
dominium, quantum &8 utendi ipesise." II XI, 66, 1, 84 1.
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a8 "the oconstant and perpetusl will of giving to each his
(1)

due."™ He distingui hes be tween commutative justice, which

obtains be tween equala,(s) and distributive justice, "accord-

t0 which a ruler or dispenser givea t0 each one according te

nis dignity." ?) 1t is this latter justice which obtains

between God and men; but then only s=nsalogously, for "although

in this way God gl ves one his due, God still ie not a debtor;
becausse he himself is not o rdered to others mt others to him."(“
Man's right of ownership, by virtue of which he exacts material
things from God, is therefore not sbsolute but relative; as it

is dependent upon the divine wisdom which has ordered these things
to him. It is, however, & true right, and the object of the
divine justice, "God practices justice when he glveS to each one

what i8 due him according to hie na ure and condiﬁon."(s’

(1) "Convenientur definitur jJustitias quod est constans et
perpetua voluntas jus suum unicuique tribuendi.” II II, 57,1.

(2) "Hune ordinemdiriglt commutativa jJustitia, quae consistit
in hie guae mutuo fiunt inter duas personas ad invicem." II II[,
61. le

(3) "Alia quse consisti . in distribuendo; et dicli tur justi tia
distributiva, secundum quum aliguis gubernstor vel dispenseator
dat unicuique secundum suam dignitatem " I, 21, l.

(4) "Licet Deus hoo modo debitm alicul det, non tamen ipse est
deditor; gbuia ipse ad alia non ordinatur, sed petius alia in
ipsum,® id, ad 3

(6) "Deus operatur justitiam quando dat unicuique quod ai
debotur secundum rationem suae naturase et conditionis."™ 4ibid,



(ﬁ)

If the right of ownership gives man, independently of any
extdinaie title, a claim upon the divine justice for whatever
{8 nesessary for his well being, it is evident that this right
must take precedence over auy clsim of human Jjustice. It must
be respscted not only by those, who, being given the cam of the
community, have the duty of dispensing material things to its
members, but also by each individusl member himself, Whatever
title to ownership the civil courts may recognise can mt be
s specification of man's primery title gl ven him by the divine
justioce under the natural law, Any disposition of property
by poeitive law which violates this primiry himan right in any
ivdividusl is menifeatly unjust, PFor Justice, whether human

or divine, hes a single object; that which ie Just.“')

In this chapter we have endeavoured to show how the Angeliec
Doctor establishes men's natural dominion over externsl things.
Although this dominion is amalogous, it is 8 true douminion or
ownership., It i8 based upon the natura) order, and it is a
right which everyone who posseases humsn me ture enjops. It
oconsists in the right to use external thinge for one's needs,
wheth er they be needs of body or of soul, Founded in men's very
nature, it is rinvlolable by ey human asuthority. Becsuse it
pertains to man by virtue of hie humanity, this natural dominion

(1) nmSpecieliter Justitiae prae allis virtutibus determinatur
secundum se objectum, quod vocatur Jjustum." IXI II, 57, 1l.
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has been called by recent author&l‘)human property™, both

to distinquish it from the divine property amd from the
several forme of property recognized by the oivil lsw which
are based upon sn extrinsic title. Following owr imteution"
expressed earlier in this work,(a’wa have used the term
"ownexrship” to signify dominion 4in its subjective sense,
reatrigting the term "property® to the thing owned or possess-
ed, We have therefore headed this chapter "Humen Ownership",
and shall, a8 occasion arises, henceforth refer to men's

natwral dominion by that name,

Having thus discussed the legltimcy of human gpwnership,
it remains to us to consider by what means this may be
sctualized., In the first artiole of Question 66, St, Thomss
has treated only of ownership in gemerall., In the {ollowlng
article he treats of the epecific ways in which man realiszes
his dominion over extermel things, This will be the topic of

disoussion of the succeeding chapterse

(1) ¢f., PERES GARCIA, O,P, Do Prinoipiis Punotioni,l Soclalis
Proprietatis Privatae Apud Div, Thomam Aquinatems FribOUrg,l9l4;
T‘%ﬁmro riete 'P veo et Propriete Humeine, Paris 1926;

E. :omgm, ] E Proprie te CajgltaEIaEe a ___ﬁ Propriete Humaine.
Pa 8 56.

{2) bvode S
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Chapter 111

PRIVATE OWIERSHIP

"Let no man call his own that (1)
whieh is common," St. Ambrose.

Having disposed of the first part of his treatise on own-
ership, in Question 1XV]1, artiole 1, "Whether the possession
of external things is natural to man", St. Thomas now proceeds
to complete his treatise, in artiole 2 of the same Question,
"Whether it is lawful for a man to possess anything as his g!gfz’

The legitimacy of human ownership, or possession, has ‘been

determined. He now considers the lawfulness of private own-

ership, or DP¥operty.

We use the term "ownership" for both possession and property
for both possessor and proprietor "own" things, though in
different ways., The possessor owns a thing because he is
a man, and by virtue of his human nature can call sxternal
things his own., St Thomas has shown in the preceeding

artiocle that man's exercise of ownership over irrational

(1) Sermon LX1V, De Temp; also found in Deoretals, Dist 47.

(2) "Utrum liceat alioui rem aliquam quasi propriam possidere.
11 11, 66, 2.
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ereatures neither does violenoe to the ri hts of God, decauss
it is & secordary and snalogous ownership in accopd with the
divine u!ll‘l)nnr to any "rights™ of the irretional ereatures
themselves, bdecause they havi been made for man. The prope
rietor, howevur, olsims ownarship by an extrinsioc title ard
oalls his propersy his own, not in refersree to God or to
irrational nature, but in reference to his fellow nen. The
Shing owned is not merely hie (gua), 4n the sense of being
subject to him, but is his along (propria), in the sense

that the ownership pertains to hinm individually, to tie
exclusion of all other persons, Whereas 3%. Thomas, in
speaking of human ownership, in article 1, avoids entirely
the use of the sscond of these two posseseive pronouns}

in artiocle 2, where he discusses private ownership, he uses
propria, in various forme, no less than eleveu times. Thus
things privately owned are "res proprias®j priveate ownership
is "proprietee posgessiomum”, or "proprietas"; the aot of

owning is "appropriare”, or "rem quasi propriam possidere”,

Property, then, is distinguishe:i from possecmion, It is
not, however, its opposite but ono »nf ite species; t' e
specific difference being individuality, expressed by

(1) "Dives reprehenditur e. heo g.ud putadbat oxfariorm bona
ocpf_ rine liter %%g. quasi non accepiseet ad alio,
8¢1 laeé a %30.” 11, 66, 1, ad 2,
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St. Thomas in the phrase "quasi propriam". Property, or
"proprietas possessionum", is opposed to comnunism, or
"oommnitas possessiomum”, under which things are owned

not individually but 4in common, %o be consistent in our

uss of the term ownership, we shall refer to the former as
"private ownership™ and to the latfer as "eomnmon ownership®,
Common ownership, however, admits of two meanings., If
commnity is taken in the absolute gense of the human rece,
then eormon ownership means the right of the race as such and
is Oppoaoqyirivato ownership either by an individual or a
collectivity, even though that collectivity be a sovereign
statesl) If community be taken, however, in the politiocal
sengse of oivitas, or the state, then sommon ownership means
aopial ownership and is opposed to private ownership either
by an individual member of the community or by an aggregate
who 4o not ropreseﬁt the eommunity. In thig treatise, unless
it be necessary to distinguish between common ownership in the

absolute and in the relative sense, we shall use the term

generioally.

This distinotion between private and conmon ownership is

acoording to the subject, or ratione subjecti. St. Thomas also

(1) " Enfin, au regard de la communaute internationale, la
propriété de 1 Etat lui-meme (o0e mot pris au sens le plus
large) n'est, au-dela de la 'suffisaence' des besoins de la
netion, qu'un pouvoir de proouration et de dispensation, une
simple 'proprieté privde'; et il y a lieu de lui eppliquer,
toutes proportions gardees, les mémes charges qu'a la prop-
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g€ives us another distinotion, ratione actus. "Two things

are oompetent to man in respect to exterior thinge. One

is the power to procure and dispense them. The second

thing that is competent to man regarding external things
is their uso.‘l) We have already seen that the right of
ownership consists essentially in the power» of using:
potest uti, But use, whioh in its generic sense is "the
appliocation of a thing to some oporation"fz) admits of
two interpretations. It can be taken in the sense of
admjnigtration, or productive use, or in the senae of

fruition, or consumptive use. It is in the latter sense

that St. Thomas speaks of use in the present article.

(1) "Ciroa rem exteriorem duo competunt homini: guorum
mvn eed polestae procurandi et dispensandi...Aliuwd
vors gquod oompetit hominl oireca res exteriores est
usus ipsarum,” 11 11. 66, 2.

(2) "Usus rei alicujus importat applicationsm rei illius
ad aliquam operationem.,™ 1 11, 16, 1.

Continued from Page ( )

ri688 individuelle ou a toute autre propr16t3 ingtitute
ionelle, dans l*intérdt du Bien commun.” RENARD, la
Theorie de L'Institution, Paris 1930, P.535.



()

It 48 use &n the ultimate sense of human ownership, the
application of external things to human needs, But such

uge of external things is normally possible only after ex-
ternal things have been made usable by human labour,

Wealth, to be enjoyed, must first be procured. That it 1s
produotive use whieh St, Thomas has in mind, ﬁhon he speaks
of the power of prosuring, is evident from the contrast he
makes between the solicitude of the private owner "ad proecur-
andum aliquid" and the indifference of the communist,

(1)
"laborem fugiens”; or egain when he compares "procurare” to

"adhibere atunium"sa) But with this power of procuring ir

(1) "Magin» mollioitus est uwnusgquisque ad proourandum aliquid
quod siui ccmpetit, quam guod est commune omnium vel multoruy,
quia unusquisque laborem fugiens, relinquit alteri id quod
pertinet ad commune.,"” 11 11, 66, 1l.

(2) "Ad perfeotionem episcopalis status pertinet adhibere
studium ad proximorum salutem,.Sed si salutem aliorum
proocurare non possit, converiens est ut suae salubi
intendait.” 11 11, 186, 4.
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reasonably adjoined the power of dispensing or distributing
the wealth whioh is aoquired, of sdministering its consumption
"To dispense properly implies the distribution to individuals
of a thing which is common to thom.‘l) It is in this aot of
administration, or of prosuring and dispensing, that man
appears as the agent or instrument of divine providence,
rather than in oconsumption 4in whioh he is more its objeot.
Ownership, therefore, whether common or private, is oonven-

iently divided into administration and use.

In thig distinction, however, it should be borne in mind
that S%, Thomas is speaking of property in its gubjective sens .
He speaks, indirectly, of production and consumption; but he
does not, as 4o the sccialiste, make any fast diatinotion
between produstive and consumptive goods. Furthermore, as we
shall see, although he seeks the common good as earnestly as
any socielist reformer, he proposes to achieve it by invert-
ing'thiir traditional formula of "eommon ownership and private

use”, to read "private ownership and common use."

The discussion of this subjeot of appropriation follows
naturally upon the stablishment of man's right of possession.

It answers the question of how this right is to be exercised.

(1) "pispensatio proprie importat commensurationem alieujds
communis ad sirgula.™ 1 11, 97, 4.
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The problem had been stated for St. Thomas by Aristotle who,
in the second book of his Politics, observed, "Three alterna-
tives are conceivable: The members of a State must either
have 1) all things or 2) nothing in common, or 3) some things
in common and some not. That they should have nothing in
comnon i8 olearly impossible, for the State is a community,
and must at any rate have a ocommon place, But should a well
ordered State have all thinga, as far as may be, in oommon,
or some only and not others? Por the citizens might oconcelivably
have wives and ehildren and property in comuon, as Socrates
proposes in the 'Republic' of Plato. Which ls better, our

present conditim , or the proposed new order of soolety?"‘l’

St. Thomes, like Aristotle, was confronted by the fact
that men actually do possess private property. Opposed to
this fact he had not only the arguments of Plato and the
comnunists, but also, apparently, his own teasching on human
ownership which he had elaborated in the precceding artiole.
And in addition, the patristiec tradition, as nanifested in
the writings of many of the Fathera of the Church seemed to

oppose private ownership and favor community of goods, It was

(1)
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his task, therefore, to determmine whether private ocwnership

was in keeping with the natural law, from the viewpolint both
of human rights and of the common good; and whether it oould
be resonciled with ths teaching of the Fathers of the Churoh.

St. Thomas deals with the first problem in his answer to
the first objestion proposed in article 2: "according to the
natural law all things are {n common; bdbut private ownership
is opposed to this community of goodl.“‘l’"communlty of
goods,” he tells us, "i{s attributed to the natural law not
because the natural law states that all things must be possessed
in common and nothing privately owned; but because the division
of possessions {8 not according to natural law but rather
acoording to human agreement, which pertains to positive law,
as was salid above (1‘67,c(.z,3 }o Therefore private ownership
is not contrary to the natural law but is added to it by

the device of human reason."(Z2)

. Ste Thomas had already suggested the basis for this solution
when discussing the condition of man in the state of originsl

(1} "Secundum jus naturale omnis sunt communis; eul quidam
gommuglt;tl contrariatur proprietas possessionum.” II II, 66,
,0‘00

(2) "Communitas rerum attribuitur jurl naturall non quis jus
aaturale dioctet omnia esse possidenda communiter, sed quisa
seoundum jus naturale non est distinotioc possessionum, sed
magis seoundum humanum condletum, quod pertinet ad Jus positivum
ut supra diectum est (4.57, & 2,94 j. Unde proprietas possessionum
non est contra jus naturale sed jurl naturall superadditur per
adinventionem rationis humange.” 1bid, ad 1,
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justice, "In the state of innocence the wilis of men would have
been 80 ordinate that they wonld have made common use ssoording

to thelr needs of things subjeat to their dominion, without

any danger of duoord."u)ln other woxds, thelr natural inelina-
tion would have been such that dlvision of property would not have
been necessary, and the end of propsrty, the common utility, would
have been ashieved under common ownership. Original sin, however,
has mode a change in human relations. It has not essentially
affected either human nature itself or the faculties of the
lonl;'mt it has diminished the inslination of human nature to
virtue.(2)rnts Yulnus natnra‘, or disinclination to virtue

is found in all four fseulties of the soul, Thus in the
intellest, in plass of prudense we find ignorance; in the

will, instead of justice we find m:all.oog fn the irascible
appetite, Infirmity displaces fortitude; 1in the concupiscible

appetite, temperanse, or the moderation commanded by reason,

(1) "In statu innocentise fulssent voluntates hominum sie
ordinatae, quod absque omni perioculo diseordise communiter
usi fulssent, seoundum quod uniguique eoyum gompeteret, rebus

uae eorum deminio subdebantur.” I, 98, 1, ad 3. It is evident
hat usi here signifies both use and uiuin&atratton, es St.
Thomas is contrastin{ community of possessions under original
justice with their division under original sin.

(8) "Primum bonum naturae (ipsa principia naturae, ex quibus ipea
natura ccnstitultur, et proprietates ex his causatae, siout
potentiae animae et alla hujiusmedi) nec tollitur nec diminuw
ftur per peccatum. Sed medium bonum naturae, scilicet ipsa
naturalis i.noltnatlo ad virtutem diminuitur per pecsatum,”

I II. 85. L
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gives way to ooncnpiscancc.‘l’mruo. original sin has brought not
the destruction but merely the dininution of virtue; and many
men, notably the religious communities, are suffielently
virtucus to prastice acmmunity of goou.‘a’mt ocommon ownership
demands that the majority of men be suffioiently endowed with
the four eardinal virtues that material wealth will be wisely
administered and justly distridbuted, that eash will do his
share of thework and none will seek what is not his dmne. The
damage done by original sin, however, is too widespread for
suoh an i{deal economy; and therefore, obasrves St, Thomas,

"in thig state (of fallen nature) it 1s necessary that with

the mmltiplication of owners a divislon of possessions be made,
because, as the Philosopher says, 'community of possessions

is the oceasion of atrlto'."‘a)

(1) "Sunt autem gquatuor gotcntlao animae quae poasunt esse
subjeats virtutum, scilicet ratioc, in qua est prudentia;
voluntas in qua est Justitiay irasoibilis in qua est fortitudo;
concupiscibilie in est temperantia. Inguantum ergo ratlo
destitultur suo ordine ad verum, est vulnus ignorantise;
{nquantum vero voluntas destituitur ordine ad bonum est vulnus
nalitisey inquantum vero irascibilis destitultur suo ordine ad
arduun, est vulnus lntlmmltattnl inguantum vero concupiscentia
destituitur ordine ad dellotabllie moderatum ratione, est vulnus
soneupiscentiae.” I 1I, 85, 8.

(2) "l&c {(oommunitas poesessionum) etiam modo apud multos bonos
viros observetur.™ I, 98, 1, ad 3.

(3) "In statu isto, multiplioatis dominis, necesse est fiexi
divistonem possessionum; quia 'communites possessionum est
occasio disgsordliae’, ut Philosophus dieit." Lbid,
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Private property, then, is to St. Thomas, not one of the

prexogatives of human natwe in whioh man should glory, but

& condescansion to the weaknesses of human nature caused by
original sin, The Platonie Ldeal of community of goeds (though
not of wives and children) is still held up to man as an objeet

| of sounsel for those capable of following a more perfest way
of life, But the state of fallen nature makes common ownershlp

impracticable as a norm for socciety in gensral,

We have reviewed this teaohing of 3t, Thomas on property
under original Justice, because it fasilitates a proper under-
stand ing of the relation of private property to the natura;
law, Acocording to the Angeliec Doetor, natural law is "that
partielipat ion of the eternal law in a rational creaturs, by
which he has a natural inolination to & due aet and end.” (1)
The obJjsot of the natural ia', ag of any law, is the jue, or
right, which is a "thing equated to another person ascording
to some kind of oqnallty".‘z’nnt this equat fon of one thing
to another is possible in two ways: from the nature of the thing

(1) "In ipsa (rationali oreature) partiscipatur ratio aeterna
gcr guam habet naturalem inslinationem ad debitum actum et
fnem; et talls participatie legls seternse in rationsll

oreatura lex naturslis dieitur.” I II, 91, 2,

(2) "Jue, sive Justum, est aliquod opus adaequatum alteri
segundun aliquem asqualitatis modum.™ II II, 57, 2.
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ftself; or from human consent, either privately or publisly, as
when a whole pesople agree to the proposition, or when it is so
ordered by the publis authority. The former is theobjest of the
satural lawe. The ratio ordinis of the latter, when expressive

of the common will, is known ags positive lm.“‘)

Positive law, in turn, ie either dlvine or humen, according
ag it is determined by & divine or a humen legislator. The
suthority of the former is evident., But what is the authority
of human law? ™rhe human will can, by common consent, make &

thing Just, provided that it be not of itself contrary to
natural Justice; and it {s in suoh matters that positive law

has its plaoo."(g’lts function, moreover, is twofold, First,
to deduce from thae_olia-oﬂ.dont general principles of natural
law those conclusions which are not intultive but oan be

(1) "Dupliciter potest alieul homini esse aliquid adsequatum;
uns quidem modo ex ipsa naturs rei, puta oum aligquis tantum
dat ut tantumdem recipiat, et hoo vocatur jus naturale. Allo
modo est aliquid sdasgquatum vel commensuratum alterl ex
eondicte, sive ex oommuni plaaito; quando soillicet aliquis
reputat se contentum sl tantum acoiplat. Quod quldenm potest
fiery duplieciter: uno modo per aliquod privatum comdietum,
siout quod fimmatur allquo pacte inter privatas personasj
alio mode ex gondioto publico, puts ocum totus populus consentit
quod ‘aliquid babeatur quasfadaequatum et commensuratum alteri;
vel oum hoe ordinet princem , qul ocuram popull habet, et ejus
personsm gerit; et hoo disitur Jus positivum,” II II, 57, 2.

() "Yoluntas humans ex communi condicto potest aliquid facere
Justum in his ques seoundmm se non habent aliquam repugnatiam
:glnatnrzlgm Justitiam; et in his hadet loocum Jus positivum,"

de, & [
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arrived at only by a process of ratlootnatium.‘l’And secondly,
to order to the common good certain things sonducive to it
which are of themselves indifferent.(Z)Tnere are tnerefore
in human lew, as in divine law, "sertain things whioh are
commanded hesause they are good and forhidden because they
are evil; and oertain thinga whioch are good bscause they are
sommanded and evil because they are 20 thidden, "(3) puman law,
therefore, although a division of poaltive law, because it has
its xatfo formalls in the will of the lewgiver, extends also
to certain derived principles of the naturel law which hsve
their force ex necesaitate rei, although the necessity Ltself
be not immedlately evident.

But a thing may be commanded by the natural law in one of
three ways. It may be commanded by a self-evident principle,

(1) "Stout in ratione speculativa ex prineipiis indemonstrabilibus
naturaliter congitis produguntur conslusiones diveraarum
soientiarum, quarum congitio non est nodis naturall ter indits
ged per industriam rationis inventa; ita etiam ex praeceptis
legis naturalis necesse est quod ratio humana procedit ad aliques
magis particulariter disponenda,"” I II, 91, 3.

(8) "Unde Philosophus diclit, quod "legale justum est quod ex
prinoiple nihil differt, sic vel aliter; quando autem
ponitur, differt.'" 1II II, 657, 2 ed 8.

(3) "Unde enim jus divinum per haec duo distingul potest,sicut
ot Jjus humanum. Sunt enim in lege divina quaedam praecepta
quia bona et prohibita quia malaj; quaedam vero bona quia
praecepta, et mala quid prohtbita,” ibild., ad 3
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as, for example: Thou shalt not kill the innescent. It may
be oommanded by a necessarily derived prinaiple, V.g.,:
Thon shalt not commit adulterys In either csse the thing
sommanded, or forbidden, has of itself an absolute relattion
to nature. Or a thing may be eommanded not ratlione sui but

in oxdine ad sliud. "The natural right, or just, is that

which i3 b, its very nature adjusted to or communsurate
with anofhar person. Now this may hsppen in two ways; first,
as it is conslidered absolutely...secondly, not aecoxrding as
it is considered absolutely, but ascording to something
resul tant from 1t."(1)

Now it 18 evident that {f the resul tant good is in the
order of an absolutely necessary consequsnce, we are still in
the domain of natural law; for natursl law is the order of
necessity, ;ndcpondont of any human will, Thus fornication
is oppmed to the natural law because it is necessarlly opposed

to the proper education of the oﬂsprlng.‘z)mt the resul tant

(1) "Jus sive justum naturale est quod ex sul natura est
adsequatum vel commensuratum alteri., Hoo autem potest con-
tingere dupliciter: wuno modo seoundum absolutam sui consid®
erationemy alio modo... non secundum absolutem sul rationem
sed seoundum aliquid quod ex ipso sequitur." II II, 67, 3.

(2) "Fornicatio autem simplex importat Lnordinationem guae
vergit in Bocumentum vitae ejus qui ex tall conocubitu
nagseiturus.” II IX, 154, 2.
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good may, on the other hang be in the order net of absolute
tut of moxal necesality. It may roqn;re an act only out of
expediense and eongruence; in which event 1t eannot be sald
to effeot, of iteself, an obligsticn on the human eonscience,
Now then does such an act come under the domain of law?

When its congruence, or its moral negessity, is so universally
reoognized By human reason that it is made a rule of conduot

among all peoples. In other words, when it beosomea a part
of the Jus gentium.
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The Jus Gentium, or Law of Nstions, takes its neme from

the collection of laws common te non-Roma&n peoples whieh

was used by the Presetor Peregrinus in settling disputss

among foreigners in Rome. "It was not to be considered ase
8 primitive law which lay embedded like first principles in
humen neture; ..it was what the nations had derived from
primitive principles, not by any force of logic but by the
simple evolution of life. The human race had found by
experience thst the otservance of the netural law entalled
the establishment of certain institutions. The authority,
therefore, which these could boast wea due to nothing more
than the simple struggle for exlstance."(l) It {8 under-
gtandable, however, how the jurists, less concerned with
philosophical principles than the theologiens, csme in

time to include vnder the Jjus gentium not only those in-
stituations favorable to the natural law but'even the
principles of the nstursl law itgelf; although distinguish-
ing Jjus gentium from Jjus naturale, which latter term

they &epplied, improperly, to the operstion of irrationsl
nature. "By the Jus gentium they generally mesn ell thinge
which the netione univereslly obeerve, whether they proceed

from the natural lew or from another source. They therefore

esoribe to the Jus gentium those things whicl. sre really of

(1) JARRETT, Medieval Socialism, London 1936, p.l2.
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netural lsw, as when they exemplify the Jus gentium in these

words: "Velutli erga Deum religio; ut perentibue et patrise

percamus; ut vim atyue injurism propulsemus." For it is

gertainly of natural law to worship God, obey one's pearents
and to be sble to repel force by force...lMoreover, they &o
widely interpret the jus gentium that they sometimes call it
the Jus natnralo."(l)

It 18 in the latter sense that 8t. Thomes sBecms t0 spesk
of the Jjus gentium when he discusses the qnestion( ;Whethor
a

the jus gentium is the same as the Jus naturale." Cone~

trasting the jue ex natura sua adseyuetum witl thet eyuated

secundum aliyuid ywod ex ipso sequitur, he remarks "There-

fore that law which is called natural, ascoruiing to the
firet mode, is common both to us and to other snimals. But

the jus gentium ig distinguished from the natural law, so

(1) "Per jus gentium vero generaliter intelligunt omne illud
guod gentes universae observant, sive & naturs proficiatur
sive alliunde. Unde juri gentium ssoribunt e& quse vere sunt
juris nsturalie, yunendo ibidem illud jus gentium exemplifi-
oant his verbis: “"Velutl erga Deum religo: ut parentidus et
patrise percemus;: ut vim atque injurian propalsemus.” Certum
enim est Jjuris nsturelis esse, Deum colere, psrentibus
vbedire, vim vi posse repellere.......rrueterea, ocum tam
late usurpent jus gentium, ipsum aliquando sppellent jus
naturale."

P. SYLVIUS, Commenterium in Ilam lJse S. Thomas Aquinetis,
b7,8.

(2) "Utrum jus gentium sit idem cum jure natursli.” II II.
b7,3.
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understood, as the Jurist says, beceuse "the former is common
to all animals while the letter ie comuon only to men among
themselves.' But te coneider anything by compering it to what
follows from it is proper to reasson: wherefore this same is
natural to man in respect to right resson whloch diotates it.
Hence the jurist Galus says: ‘'whatever naturel resscn decrees

smong all men, is o?s?rved e ually by &ll, and is called the
1l
right of nations.'"

A more precise use of the jus gentium, however, is found
in 8t. Thomase's explanstion of 3t. Isidore's diviseion of

human lsw into Jus gentium und jus civile. Humsn lsw, saye

(1) "Bt deo jus quod dicitur nsturale, secundum primum
modum, commune est nobls et aliis animalibus. A jure autem
natursle sic dicto recedit jus gentium, ut Jurisconsultus
dicit, yuis 'illud omnibus animaelibus, hoe solum hominitus
inter se commune est.' Considerare autem &liquid comparando
ad id quod ex ipso sequitur est proprium rationis; et ideo
hooc idem est neturale homini sscundum rstionem neturslem,
quse hoo dioctat. Et ideo dioilt Cajus Jurisconsultus, '(uod
naturelis ratio inter omnes homines constituit, id apud
omnes peraseyue custoditur, vocasturyue jus gentium.'™ ibid.
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3t. Thomas, being based on the natural law.(l*) is divided into
oivil law and the law of nations, according to the two ways in
which it is derived from the law of nature., "To the Jjus gentium
pertain those things which are derived from the law of nature gg
if ocnolusions from prinociples...But those things which are
derived from the law of nature by way of partioular determination
pertain to the civil law, accerding to which a state determines
wha$ is convenient to n."(z’ Hore the Jjus gentium is distinguished
$rom the jus naturale in its preper sense of partioipatioc legis
asternae in ratiomali creatura. But is it distinguished from the
4us naturale in its strict semse of ex sui natura adaequatum? Our
answer must be in the affirmative, For St, Thomas states that to
the law of nations pertain those things derived from

(1) "In redus autem humanis discitur esse aliguid Justum ex
00 quod est restum secundum regulam rationis. Rationis
autenm prima regula est lex natura..Unde ocmnis lex humanitus
posita insantum habet de ratione legis inquantum a lege
naturae derivatur.” I II, 95, 2.

(8) YAd jus gentium pertinent ea quae derivantur ex lege
naturae, siscut oonclusiones ex prinoipiis...Quae vero -
llrivo.n;u a lege naturae per modum particularis deter-
minationis, pertinent ad jus eivile, secundum quod quaelidbet
oivitas aliquid sidi acoomode determinat . ." 1idid., art. 4.
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the law of nations pertein tiose things derived from the law

of nature not tamquam conolusiones, tut aicut conclusiones.

In other words, the Jus gentium does not pertain to the order
(1)
of strict necossity which is the order of the natural lsw.

Commenting upon thie partioulsr passage of the Summa,
Franciscus Sylvius makes the following observation:

Tiet is properly snd strictly celled the Jjus gentium
which was introduced not from nsture but Lfrom the com-
mon agreement of all men: &nd so tle precepts of the
decalogue do not rertaim tc the Jjus gentium. Nor does it
matter thiut the; are elicited ms conclusione (tanyuam
conclusiones) from the principles of tLe naturel law;
for they are elicited as conclusious which are necessary
aimpliciter and they follow from them sltuvgether indep~
dently of human use or scceptances But here Bl. YhLomes
says thLoee things pertain to tie jus gentium whioh &re
derived from the nstursl law conolusione (sicut
conclusiones) wiich ere not altogether necessary but
very probablg, snd which depend upon humun use or
acceptance to be strengthened b, tle force of obligaw
tion; eince the, do not otherwise involve metter (2)
neceseary to men simpliciter in orver to his end.”

(1) "Communiter coctores dicunt quod idem est jus naturale
siout jus necessarium, id est Jus naturale est iliud (uod
est necessarium, puta yuod non dependet ex voluntate
aliqua." ', de VIOCTURIA, Commentarives a la secunda gecundae
de Sento Tomas, 67, 2. (Selamanca editIom, 984, v.111, v.7)

(2) "Alio modo proprie et striote jus gentium dicitur, yuod
non a natura sed ex communi ;opulorum consensu fuit
introuuctum: et sic preecepte ueculogi non pertinent ad Jjus
gentium., Neyue refert .uod elicliantur tanyuam conclusiones
ex principils juris naturse; eliciuntur enim tanguam
conclusiones simpiliciter necessarise, et ex ele conseyuunter
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sylvius, moreover, points out that in diestinguisi ing be-
tween the Jus gentium and the Jus Estursle, in 4«57, 8.3,
although $t. Thomes uses the terminology of the jurists,
he must not be coneidered as thereby mcceptiny it se uni-
vocal, nor should lLis argument eetablishing the Jjus gentium
in its legsl sense be spplied to strict theological usege.

It must be ebserved that here Bl. Thomas feollewe thLe
Jurists who by the nstural law underetand all thet which
ig instimotive to & nature having some cognition of ends.
eee AccOrding to this, the division of things snd property
which were introduced by the Jus gentium, cen be said to
be of the natural law, that i8 to say In a secondsry way
scoording a8 the natural law embraces the Jus gentium,

9he Theologians, however, and with them yl. 1homas,
from another eogaidoration often speak otherwise not only
of the natural lew but slgo of the jus gentium. For since
brute enimals, ss they are not properly capsble of injury
and injustice, 80 (are i: capable) neither of right nor
Justice; they asoribe the natural law to men...

Wherefore 1t'munt be sald thet the Jjus gentium neither
is the same as the nstural lsw, nor is gontalned under
it, but under positive law.

Probatur primo: The natural lew is simply and sbsolutely
jus¥t, end necessary from the nature of the object, nor does

concluded Irom page 74
prorsug independenter ab hominum usu vel receptione. uod
sutem B. Thomas hic ait ad jus gentium pertinere ea yuse
derivantur ex lege naturee @icut oconclusiones ex prineipiis;
ut de jure gentium proprie seu stricte acoepto verum sit,
intelligi debet de iis quse ox lege natureall deriventur tam-
quam conclusiones non omnino necessariee sed valde proba-
bilea, et ab hominum usu gsu reseptione dependent ad hos ut
vimn obligandi fortientur; ocum alisyuin non versentur cirea
materiam simpliciter necessariam in ordine ad ipasius finem."
Com. in lam Ilae, 95, 4. Opera Omnia, vol 11, p.b2l, Paris 1714
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it in any way depend upon the will or consent of mgn; but
the positive law is not necessary sbsolutely and from the
nature of the object, but seccording to utllity end congruence
it has been introduced by the will snd consent of men. But
the jus gentium is not simply and ebsolutely necessary, but

wasg roduced by humen agreement... Secundo: The natural
law ie binding upon all people and at all times, but the

us gentium doss not tind all nor alweys: for not &ll prison-
%?5 of wer are made slaves, noxr did the division of goods
elways obtain... Tertio: Natural law is either a first prin-
oiple known of itself, or a oconclusion deduced from it by
some necessity, apart from any approvael of memn. But the
j%g entium is neither sueh a principle, nor 1e it & ocon-
clusion s0 deduged necessarily, but only inferred ae useful
and oxpodlo:{. in whioh, ss oongruo:s totguuan socie:y. all,
or nearly all peeples sgree. Therefo e jus gentium

does not pertsin to the natural law. ft) dus

(1) "Advertendum sutem yuod B, Thomas hic eeyuatur Juriscon-
sultos, qui per Jus naturse intelligunt omne 1d quod est ex
instinotw naturae habentis sligquam cognitionem finis... Seoun-
dum heec, rerum divisio et preprietas guse Jjure gentium fuit
introducta, potest dicil esse juris naturalis, posteriori
sciliget modo, secundum guem jus natursle compleotitur Jue
gentium.

"Quae cum ita sint, alia tamen oconsideratione Theologi, et
oum 1llis B. Thomas, saepe aliter loyuuntur tam de Jjure na-
turall tam de Jjure gentium. Quia enim bruta animentie, sicut
non sunt proprie capacia injurise et injustitisze; ita nec
juris et justitise. Jue naturale eseridbunt hominibus..

"Quibus praemissis; dicendum est, igg gentium neyue eese
idem cum Jure naturali, neyue sub 1110 contineri, sed subd
Jure positivo.

“Probatur primo, Jjus natruale est simpliciter et sbsolute
justum, et ex natura rei necessarium, neyue ulle modo pendet
ex homipnum beneplascito vel consensu; Jjus sutem positivum non
est absolute et ex nature rel necessarium, eed secundum utili-
tatem et congruentiem est ex homfnum beneplacito et aonsensu
intreoductum: atqui jus gentium non est simpliciter et absolute
necessarium, sed ex ho um voluntate fiut introductum...

"3ecundo; Jus naturae omnes et semper obligat, jus sutem
gentium nec omnes nec semper; neyue enim omnes bello capti
fiunt servi; neque rerum divisior. semper obtinuit.

"Terfio: Jue naturale, sut est primum principium per se
notum, aut conslusie uase ex 1110 necessitate absoluts dedu-
eitur, sine ulle hominum beneplacito: Jus sutem gentium neyune
e8t conslusio sic necessario dedecta, sed solum colleota tan-
yuam utilis et expediens, in quam, ut humanaé sooietatl con-~
gruentem, consenserunt omnes, aut fere omnes gentes: ergo
Jue gentium non est naturale." (Com. in Ilem Ilae, 57, 3, op.
cit., III, P02750
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This note of songruesnce or oxpodienqy es the ratio formalie

of the jus gentium is further stressed by Vistoria 1in his

commentary on the same article é#n St. Thomas:

The j%g entium does not follew necessarily from the
naturel law nor is it necessary simpliciter to the pre-
servation of the natural law; becsuse 17 It followed
necessarily from the natural law it would be part of the
natural law itself. It is evident that if 4t followed
from the nstural law necessarily, by a régorous conse-
quence, it would f£dllow thet the jus gentium pertained
to the same order of neceseity as netural law and
conseyuently would be of natural lew, just as simple
fornication is against the natural lasw becanse it follows
from it by rigorous conseyuence. Nevertholess the jus
gentium i@ nscesssry =or the preservation of the natural
law. It 18 not however altogether nefessary bpt nearly
necesssry, beocause the natural lsw can be preserved but
poorly wit.out the Jus gentium. XFor with great difficulty
would the na?rfal lew observed if there were no law
of nations,

Now human ownership, belng based upon man's absolute need

of material things for the preservation of his life snd the

attainment of his ends ss a rational cresature, is im the order

of strict necessity snd therefore pertaine to the natural law

in the striot sense of the terms AM man's right of ownership

is oonsequently inaliensble by any human lew, whether that law

be the oivil law or the jus gentium itself. But two things

pertain to ownership, es we have seen above: use, or the potestas

3 8

(1) "Respondeo quo ;%cnxium non necessario seyuitur ex jure na-
turali, nes est necessarium simpliciter &d consdrvationem juris
naturalis, quia 8i necessario seyueretur ex jure naturali, jam
esset jue nsturale. Patet, qula #i necessario sequatur ex jure
naturali per bonam conseyuentiam, ut heri diximus, seyueretur
quod sicus naturale jus est necessarium, ita et jus gentium, et
per oonseynens esset jus naturale, slout simplex fornicatio est

contra jus naturale quia in bona conseyuentis seyuitur ex Jjure
naturali. Nihilominus temen jus gentium est necessarium sd
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utendi; and administration, or the potentas procursndl &t

disensandi: The former, teken in its striot senese of con-

samption, or the applicetion of material things to immediste
needs, iws clearly in the order of sbasslute necessity, and
for sach individual, The letter, however, while of absolute
necessity as regards the race, or the community, cannot be
sald to be of the seme degree of necessity es regards the
individual. Por manifestly, although the community cemnos
survive uniues some of its members ere producers, an indi-
vidusl member of the vommunity mey lead a comforteble, 8l~-
though not a complete, human life by using the fruits of
snother's preducstion.

We may therefore drsw s a necessary conclusion from the
natural right of ownership, and thereby reduce to the natural
law itself, the right of man, simpliciter, to precure and

disposs of material things. But whether this administration
of material things be vested in the community se such, or in
eagh individual, or in eome individuals - in other words the
determinat ion of the subjest 0f asdministretion -« cannot be
said t0 be a matter of necessity, provided that sufficient

production for common use be maintained. And being outside

ooneluded from previous page.
oggsarvationon Jnf&u natzraliz. Bt non est omnino necessariunm,
ne necaqgsar u 3
lﬂ.m %euro gen %m. u'b!:.l:x“l maagnnalaa lfhn&%ao’&tit? fgﬁ %%1;1 ﬂ&a nl;%‘%u:ﬁl‘e
serveretur, &1 non esset jus gentium.” op. cit., p. 12.
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the sphere of necessity, or of rigorous consequence, it is some-
thing indifferent $o the natural law, It will receive its
morality from the human will; either that of an authorative
legislator, in which case it will pertain to oivil law; or by
the common eonsent of mankind, in whioh event it will be part

of the ius gentium,

Pat in q.66, a,1l we are still in the domain of the natural lew,
When St, Thomas replies, therefore, to the question of whether it
is lawful for anyone to possess any thing as his own, he first
distinguishes betweon the two forms of ownership, administration
and use. "As to the latter, man shonld not have external things as
his own (proprias), but rather as eommon, so that anyone may
easily eonmunicate them to octhers in their nooaw"nmomso use is

(1) "ouantum ad hoo non dehet homo habere res sexisriores ut
proprias, sed ut commnes, ut soilicet de faocili aliquis
oastomnicot in necessitate alforum,” II II, 66, 2, .
ad fin,
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a matter of strict necessity, Lt cannot be appropriated, in the
sense of arbitrarily exoluﬂing others from 4 ts exeroise.(l) The
d scussion of how this common wse is to be realized will be the
subject of Chapter Ve Here 1t suffices that we establish the

princi ple,

But 88 to the formex, "the power of procuring and dispensing;

w(2)

oo 4t is lawful for man to possess things ss his own. Lawful,
not in the positive sense that private property has been instituted
by the naturasl law; "becauee sccording to the natural law there is
no distinction of posseaaious.'(z’ But lawful in the negative

sense that "private property is not contrary to the natural 1aw.”“)

(1) "Peccat (dives) 8i alies ab usu illius rei indiscrete
prohibeat.” ibid,, ad 2.

(2) "Unum est potestas procurandi et dispensandi: et quahtum
ad hoo licitum est quod homo propria possideat.,™ ibid, ce

(3) "Quia secundum jues natwrale uon est dietinctio possesse
fonum.,” 1ibid., ad 1l.

(4) "Proprietas poscessiornum non est contra jus naturale." ibid,.
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It 48 thus that the Angelic Doctoer reconciles the lnstitution
of property with his teaching on human owmership which he had
elabarated in the preceding article. He has shown that whatever
abuses there may be in practice, there is no confliot in principle,
snd thia is the important point for the moralist, betwesn human
owmership and private property. In a later article he will sum
up his teaching in the following words: "According to the natural
laxw-instituted by divine provi dence, inferior beings have been
ordsi ned to the reliaf of msn's needs, The division, therefore,
and the appropriation of things, established hy human law, places
no obstacle to the use of such goods for this ond,."“’) Thus als o
does he refute, as if by prophetic viaion, the dogms of Proudhon;
wproperty is theft,"{2) property, indeed, is theft if £t violates
man's natural right to the use of exterior things, Xt is not,
However, theft if it be limited to the adminictration of exterior
things instituted by human reason ss a means 10 their wider use.
The ideslism of the goclialist and the reslism of the individualist
are thus harmonised in the Thomistic distinotion between adminis-
stration and usee "Fo one truly knowns unity who dces not also

know distinoti on."(s.’

(1) vgecundum autem ne turalem ordinem ex divine providentia
{nstitutum, res inferiores sunt ordinatae ad hoc quod ex his
subveniatur himinum ncoeseitati, Et ideo per rerum divisionem
et appropriationem ex jJure humano procedentem, non Lupeditar
quin hominis necessitati subveniendum ex hWjusmodi rebus,ibid?,c.

(2) "propriete c'est le vol" im Qu'est-que c'est Ia Propriete?

(3) "Persoune ne connait vraiment 1' unite s'll ne connait aussi
la distinotion.” ¥, MARITAIN, Distingue Pour Unir, Paris 1932 vi,
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By thus showing the non-repugnance between private ownership,
in the Thomiastio sense, and human ownership, St. Thomas has
demonstrated the lawfulness of the former. But in what sense
ig 4% lawful? Is it lawful only in that it has been determined
dy eivil law, and is therefore subject to abolition at the will
of the legislator? Ox is it founded rather upom that common
agreement among men, based upon a ¢ommon recognition of its
saitableness to the common good, whioh plases it ocutside the
sphere of the legislator and under the protestion of the Jjus

gentium?

That private property was instituted by the Jus gentium was

the common teaching of the medieval theologians. Thus we read in
the Digest "By this jus gentium the nations determined the founding
of soverign government, the distinetion of domain, the placing of
boundaries to ﬁoma."u) St. Thomas, moreover, uses the institution
of property as an example of the Jjus gentium when discusseing the
latter in 57, 3. "For example, private property: if a ocertain field
be oonsidered absolutely, it matters little whether it belong to

one man or another; dut if it be eonsidered with respect to its
adapsability to cultivation and its peaceful use, in this respect
there is a ocertain fitness that it belong to one man and not to
another.” (2) It 1s to this artiele, and the preceding one (on

(1) "Ex hoo jure gentium disoretas esse gentes, regna odndita,
deminia distimota, agris terminos positos.” I Digest., 1.
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the dfstinstien between natural and poeitive law), that he refers
us when he states that "the distinotion of possessions is rather
acocording %o human agreement, whieh pertains to positive law, as
was stated above." (1) Therefores when St. Thomas says that,
"private property is an addition to the natural law devised by
human rouen,"(z) he i merely affirming the universal observation
of men a8 to the eminent suitability of private property to the
political esocnomy. It is this suitability, or utility, founded om,
although not following with stried necesaity from human nature, whic h
has led %o the estajlishment of property as a generally universal
institution and thereby attributable to the law of nations."Since
those things whioh are of the jus gentium natural reason disctates
as implying a proximate equality, it follews that they need no
special institution, for they are instituted by natural reason
itulr."(z

(1) T"Secundum jus naturale non est distinotio possessionum sed
magis seoundum humanum gondictum, quoed pertinet ad jus positivunm,
ut supra dictum est,” ibid, ad 1,

(2) "Proprietas possessionum non est contra jus naturale amed
g:ﬁ na 11 superadditur per adinventionem rationis humanae."
L ]

(3) "Quia ea quae sunt Jjuris gentium naturalis ratio dictat,
puta ex propinguo habentia sequitatem, inde est gquod non indigent
aliqua speoiali institutione, sed ipsa naturalis ratio ea
ingtituit.” 4ibia,., 67, 3, ad 3.

tonoluded Irom previous Dage.

(2) "Puta proprietas possessionum: si enim consideretur iste
ager absolute, non habet unde magis sit hujus quam illius: sed =i
oconsideretur per respectum ad opportunitatem colendi, et ad
pacifioun usunm agri, seoundum hoo habet gquamiam commensurationem
quod si% unius et non alterius.” II 1I, 57, 3,
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Were the relation of private property to the oommon good an
absolute instead of a praximate equality, it is evident that the
division of goods would have been necessary even in the state’ot(l)
original justise. "Grase does not take sway nature bdut perfects it.”
And the same would bde true, with even greater foree, of those
communities of men and wcmen who have adopted common ownership as a
means of perfeetion, But 1if private propexrty was not necessary in
the state of original Jjustiee, nor is it necessary for soms under
fallen nature, why should it not have been chosen rather than sommon
ownership? Because propersy, of any sort, bdegets solicitude, whioch
is an obatacle to the perfect love of Godia, "Yet there is a
d4fference," says St. Thomas, "whether riches, either abundant or
moderate, are owned privately or in ccamon, For solioitude about
one's own riches pertains %o private love, by whioch one loves him-
self Semporally; dut solicitude over things that are owned in
ocommon pertains to the love of oharity whish "seeks not its

(1) "Cum enim gratia non $ollat maturam sed perfioiat.” I, 1,8, ad 2.

(2) "Paupertas est siocut instramentunm vel exersitium perveniendd
ad perfeotionen...Est autem paupertas perfectionis instrumentum
inquantum per remotionmem divitiarum Solluntur gquaedam oharitatis

endimenta; quae sunt praesipue tria. Quorum primum est
sollicitudo quam secum divitiae afferunt.” II II, 188, 7.
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1
own®, but is intent on those things which are oomou."( )

Religicus perfeetion, however, is not the voeation of the mass
of men} and even religious commnities might well find diffioculty
in living a common life if to their religious duties were added
the reaponsibility of marriage and parenthood.

Yor the majority of men, both experience and a proper under-
standing of fallen nature show that private property is imperative,
"It is even necessary for human life, and for three reasons: first
bobause each cne is more solisitous in proouring what is his alone
than that which is common %0 all or to many: because each,aveid

werk, leaves to his neighbour that whioch pertains to the commanity,"

/ Man is by pature a working animal,
"Man is bora to hbc?'ﬁo—im'to m.'(a)

(1) *"Different auntem eirea hoe utrum divitiae abundantes vel
moderatae in )rczrlo vel oommni hadeantur. Nam sollieitudo
quae eirca proprias divitias adhibetur pertinet ad amorem
privatum, quo quis temporaliter se amat; sed mollicitudo quae
adhibetur 6irca res commnes pertinet ad amorem charitatis
quae mom quarrit gquae sua » sed oommnibus intendit.” ibid

(2) "Est enim necessarium ad humanen vitam propter trhi primo
quia nmagis solliecitus esd unusquisqgue ad proourandum aliquid
quod sibi soll oompetit, quam id guod ezt commmune ommium vel
mltoram; quia wmmsqyisque, laborem tugtono. relinguit altersi
quod pertinet ad commne." IX II, 66, R,

(3) "Jeb &, 7.
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Born naked, unable to
ealt’ 4in their natural state many'or the fruits of the earth
f1ll~aquipped by nature to defend himself against agressors,

in need of mpecial protestion againgt the elements, slow to
mature, feehle in old age, often deBilitated dy illness - 1life
would be impossible for him had mot mature, by giving hin
intelligence and manuel skill, made him e workman.Partioularly
trus is this sinee his fall into sin.. Work has beer given him

not cmly as a necessity of nature but also as a penance: "Becanse

thou hast eaten of the tree whereof I eommanded thee thou
shouldst not eat, cursed is the earth 4in thy waork: I:lth labour

and tell shalt thou eat all the days of thd life.” Nor has

the Christian dispensation removed the burden of this universal

law., St. Paml, who throughout his apostolioc ocareer worked with

his hands, has given us this admonition, "If any man will not work,
neither let him ut."(z’ Not only is the individual's life
dependent upen the fruit of his toil, but the designs of providency,
expressed in the command; "Inorease and multiply and £i11 the og{h.n
cannot be aohieved except by humen toil whioh makes possible the
support of an everinoreasing population. We may be certain, there-

fore, that there is no scientifio achievement or mechanical

invention wlg:ch mr:kos ogo:sil)le 8 moi'a‘ nbgml%nxh%ga. whiglllx doss nd
order ne prov ° man e workman
and the inventor, but ﬁo InBtTument. ’

e ®

(2) I Thess, 8,10
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1
But man i3 also a "laxy animal"{ )"wuusgnisque lahorem fugliens

relingquit alter! quod pertinet ad commune,"™ Although he recoge
nizes the need oy toil, he finds work of any kind, be it mental
or physical, diffiocult. True, at times, and in some men fre~
quently, enthusiasm for creative activity or the motive of
fraternal charity may make even hard work seem attractive; while
experience showa that a 1life o7 idleness means for most men the
loss of thelr sense of well-heing. But at the same time, infirmi-
%7, or the wound left in thse irascinhlo appetite hy original sin,
gives man a habitusl inclination to avold whatever i3 hard and

(2)

eppressive., Unless driven hy some necessit,, or lured on by

¢3)

the hope of some immediate reward, men tend to hecome so’t,

leaving to others what is not nece sary for them to do themselves,

(1) "Un animal paresseux". SPICQ, op. cit., p. 518

(2) "Inquantum vero irascibilis destuitur suo ordine ad arduum
est vulous infirmitatis." I II, 85, 3,

(3) "Mol1l4s dicitur gui recedit a bono propter tristitias
causatas ex ds “ectu dalectationum, quasi cedens dehilt
moventi.,"” II II, 138, 1.
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The precise disadvantage of common ownership, therefore, is
that by robhing msn of the necess:ry {ncontive to work, it
encourages idlaness and theretby is an ohstacle to the gquantity
and quality of production which th: well-heing of the community
demande. If 3¢, Thomas opposes socialigm it is not hecause hia
viewpoint $s individualistic but hecause he knows that under
social ownership the ohjectives of the socislists ocamnot le

realized.

What incentive, thson, does “t. Thomas propose? Self-intarest!
"Magis sollicitus est unusquisque ad procurandum aliquid quod
8ibi soll competit.” The Angello vocter has descended from the
domain of metaphysics, according to which he sstablished the
principle of human ownership, to that o psychology to ind
Justification for the appropriation of external goods. In his
commentary on the Politics of Aristotls, he tells us: "It is
necessary that possessions he privately owned as to the dominion
of property, btut in some way common. tor from private ownership
1t follows that administration of poss¥ssions is divided when ench
one has the care o” his own property. #snd from this come two
advantages: of which one 1s that ...disputes among men are avolde
ede.; and the other that each one will the graater inerense his

property, heing intent upon and solicitous “or those things he
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(1)

possesses as his own." The delight and satisfaction which a
man finds in owner:hip mre hard to descrihe. "For this delight
comes from the fact that man loves himself; and because of this
wishes himself good.“(a) How olgse are we to explain the diligence
of the farmer or ind:pendent craftsman, the constant concern of
the husinessman, which contrast so sharply with the proletariane
i{sed wage-earner who is constantly agitating for shorter hours?
The former never tire ot work, hecause their natural repugnance
to the discipline of libor is ov reome by their delight in the
faot that they are ever increasing their suhstance, to which is
84ded the satisfaction which comes from enjoying the fruits of
one's own toil,

Yat is this not a strange motive for a Doctor o the Church

to urge, especially one who has written so heautifully of

(1) "Oportet enim possesiones simpliciter esse proprias quantum
ad proprietatem dominii, sed secundum aliquod modum communes.
#x hoc enim quod sunt proprise possessiones, sequitur quod
procurationes possesslonum sunt divisae, dum unusquisgue curat
de possessione sua., Nt exihoo seguuntur duo bonas quorum
unum est quod ...non fiunt ligitia inter homines.. Aliud honm
est quod unusguisque magis augebit posagsaianem sunam insistens
el sollioitus tamquan proprise.” I Pol., II.

(2) "B+ dicit gnoed not potest de facili enarrari quantum sit
delactable Yaputare 1liquid esse sibi proprium. Venit enim
haec delectatlio ex hoc quod homo smat seipsum: propter hoo
onim vult sivi hona.," 1dhid.
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Love of God and neighbour, 2nd who has called aoclicitnde over
tomporal things an ohstacle to tho perfect love of God?

St. Thomas, following Aristotls, repliss %o this objJection

in the same pascage, saying: "Nor is it vain that anyone

should have love toward himself, but natural. Yet sometimes

one is justly blamed for his self-love. But what i{s blameworthy
is not that one simply loves himself, bhut more than he should;
Just as lovers of money are blamed, although 21l men love money

to a degree; dut lovers of money are held in disrepute hecauce

they love money mors than they should.“(l)

Self-love, properly understood, is not only blameless but
of obligation. Pfor charity obhliges us not only to love God
but those things which helong to God, including one's aolt.‘a)

Although man is bhound to love God more than himself, as the

principle of boatitnde.(a) and hig neighbour vessuse of God,

(1) "Nes hoec est vanum quod aliquis habet amicitiam ad seipsum;
sed naturale est. Quandoque tamen Juste vituperatur aliquis
ex hos quod est amator suiipeius, 3Sed quando hoc in vituper-
fum dicitur, non est hoc simpliciter amare seipsum, aed magis
quam oportety siont et amatores pecuniarum vituper ntur, quas
tamen omnes aliquo modo amantj guia amatores pecuniarum vituperant=
ur inguantum amant eas magis quam oportet.™ 1inia.

(2) "Alio modo possumus loqui do charitate secundum propriam
rationem ipsius, prout scilicet est amicitia hominis ad Deum
principaliter, et ex consequenti ad ea gquae sunt Dal; inter
quae etiam est ipse homo qul charitatem habet," II 1II, 25, 4,

(3) "Bt 1deo ex chiritate magls dehet homo diligere Deu, qui est
bonum commune omnium, gquam selpsumi quia heatitudo est in Deo
sicut in communi et fontall princigio omnium qui heati udinem
participare possunt.” 1ibid., 26, B,
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he 18 nevertheless Bound to love his own spiritual nature
mors than that o  hi neighbour.(l’ Moreover, hirs charity
mst extend even to hi: own body becauze hy the works he
performs through the instrumentaX%ity of his hody he comes
to the fruition of God; by which fruition beatitude redunds
to the bvody itself.(a) Such self~interest, then as prompts
a man to take ths necessary care of his own body and provide
for its proper sustenance is not only blameless but praise-
worthy. It is only when self-love is inordinate, when it is
opposed to tha love of God, or when it places the love of
material things above the spiritual welfare of one's neighhour,
that it is disple:sing to God.(a)

Solicitude, on the otheor hand, is a habit by which the mind
is gulok to exeoute a due undertaking; and therelore pertains to

4
the virtue of prndenoo.( ) Solicitude about those things which

are of necessity, whether for soul or hody, is s

(1) "Sicut unitas est potior quam unioy ita quod homo ip=e
participet bonum divinum est potior ratio:.. diligendi quam
quod alius associetur ipsi in hac participatione. 1% 1ldeo
ﬂolfl exaéxhagitate debet magis selpsum diligere quam proximum,”

(2) "Per opsra quae ner corpus agl ms ad perfectam Dei fruitlonem
possumis venire. Unde ex frultlone anim! redundnt quaedam
beatitudo ad corpus..Et 1deo quia corpus aliquo mode est
particeps bestitndinis potest ex dilectione charitatis amari,"

ibid., 25, 5, ad &.

(3) and (4) at foot of fMMowing pagza.
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necessary virtue. The words of Jesus, moraover, "Be not

(1)

solicitous for the morrow," are not to ho taken, st. Thomas

tells us, in the sense that nothing 1s to bhe reserved for the
(2)
futures but rather should bhe interpreted according to 3t.

Jerome; "Let thought of the present he enough for usy let us

3
leave future things, which are uncertain, to God." (3) While

poverty, as an instrument o7 perfection, 1s recommendsd to

those who re called to follow the oounsels.(A)only that

golicitud- over external things is sinful which leads the sounl
(5)

to revarence riches and to seek them by unlawful means.

(1) Matt, 6. 34.

(2) "Quod Dominus dioit: 'Nolite solliciti esse in crastinum',
non intelligitur quod nihil rassrvetur in futurum." II II, 188,7, 2

(3) "Sufficit nobls praesentis temporis cogitatio; futura, guae
ingerta sunt, Deo relingquamus.” Com. in Matt. 6. 34,

(4) "Ad perfectionem charitatis acquirondum primun fundasmentum
est voluntaria paupertas.” Il II, 186, 3.

(5) "Dicit Augustinus, 'Nom hoc dicit ut ista non procurantur,
quantum necessitatis eat; sed ut non ista intueantur, et propter
i:ta faciant quidquid in tvangelll praedicatione facere juhentur.’

ib, 188, 7.

(3) "Consocintio in plena paiticipatione beatitudinis, quae est
ratio d11ligendi proximum, est major ratio diligendi gquam p .rti-
cipatio beatitudinis per redundentism.” ivid., 26, 5.

(4) "'Sollicitus dicitur quasi solers clitus,' inquantum scill. et
aliquls ex quadam solertia animi velox est 14 prosequondum es
quas sunt agenda., Hoc autom pertinet ad prudentiam, cujus prae-
cipuus actus est circa agenda prascipere de praesconsilintis et
Judieatis.,” 1dviad., 47, 9.
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The second argument given by 5t. Thomss to establish the
advisavility of private property is that 1t 1 conduocive to
publio ordert "Segondls, because hum:n affairs are conducted
in more orderly fa-hion if each man is churged with taking
eare of some partioular things himself, wherssas there would
be confusion if everyone had to look after any one thing
indetorminately."(l) True, if owner~hip were not the haeias
for this division of function, the required diversity of tesks
might he provided for by the puhlic authority. +here would he,
howevar, considerahls diffioulty both in finding sultahle men
for the various tacks and 7or determining +their propor emolu-
ments withou- giving rise to discord and contention. Horeover,
although m=2n is a social animal and d:pends upon the public

authority to order the mam arg of the community toward the

(2)
common good, it 12 the part of the public authority

(1) "Ordinatius res humsnae tractantur si singulis immineat
propria ocura alicujus rel procurandaeg esset autem confusio
81 quilivet indistincte guaelivet proou:~:ret." II II, 66, 2.

%
(3) "Haturale autem est homini ut sit animal sociale et politicum ...
31 ergo naturale est homini guod in socistate multorum vivat,
necasse eat in hominihus esse per quod multitudo regatur,"
De Rege Prin. I, 1.
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to fulfil only necessary functions and not to assume those which

1
are properly in the dom=zin of the individual.( ) Manifestly,

the highly complicated economy of moderm industrial civilization
is based upon a higher degree of interdependence than that of
the Middle Agose But the primciple still holds true that the
economic order he based upon private initiative, the government
glving the economy only such direetion and stimulus as the common

g00d mny domand.

The frult of a properly ordered economy 1s peace, which 3%,

Auguitine has defined as the "tranguility of order."(a) This is

the third reason which 3t. Thomas gives in favor of the institution
of private property: "Thirdly, because a8 more peace’nl state is
ansursed to man 17 each one is content with his own, Hence it 1g

to be ohserved that quarrels rarise more frequently where there

3)

is no division of proporty."‘ "No man," 3t., Thomas tells us,
"haa reace in his heart a- long as he does not possess what he

4
desires”. We must distinguish, however, hetween the lack of

(1) "Multis enim existentibus hominibus et unoquoque 1d quod
ast sibl congruum provid:;nte, multitudo in diversa dispergerenw
tur nisi etiam esset aliquis de @0, quod ad honum multitudinis
pertinet ocuram hahena.” De Rege Prins I, ls 3t. Thomas thus
shows the proper end of society to be those things which of their
nature are common,

(2) De Civ. Dei., 19, 13, o. prins

(3) "Tertio, quia per ho: magis pacificus status hominis con:ervatur
dum unusquisgque re sua contentus est. Unde videmus quod inter eos
qui communiter et ex indiviso aliguid possident, f£rrquentius jurgla
or{umtur,” II II, 66, 2,

i ]
(4) "Nom enim homo habet cor p catum quamdiu non bahet 18 quod vulth
inid., 29, 1
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peace which is a stirulus to hard work and that which comes Irom

a sense of injustice or prompts a man to seek increased wealth
through favoritism and unjust means, It is the latter which are
responsible for strife hetween individuals and cleasses with resulte
ant damage to the peace of the oommunity.(l) Where the perfeoct
charity existing in the wills of men made it possible for them to
dwell in perfect harmony under comrunity of goods, before the fallj;
the malice induced by original sin, together with concupiscence,
makes it impossible “or the majority of men to live in harmony in a

communistic societys "In a state having all things in coummon,

agoording to the 3Jooratic 1deal, there would be muﬁual accusations
and disputes and all the other evils which 3oarates says now exista
in society. PFor the citiz ns would quarrel with one another hecaunse
all did not work equally bard nor receive the same reward, and on
many other scores,” 2 True, many evils now exist in the social
ordsYy whére propsrty is ai§1ded. "But if anyone rightly considers
the matter, these are not due to the fact that property is

(1) "Soorates per suam legem auferret a singulis civibus folicitatem:
quie volebat quod non haberent aliquid proprium..!ios autem est
{mpossitflefuod tota civitas sit felix nis!i vel omnes vel plures
partes 2ivitatis fellcitatem habeant,” Pol. II, 5.

(2) "In olvitate habente omnia communia, sicut soorates dixit,
invenientur mutuae asgcusationes et disceptatiuvnes, et omnia alia
mala quae Socrates dicit nunc e=zse in civitatibus. Disoceptabunt
enim clves ad invicem de hoc quod non aegqualiter 1ahorant nec
aequalietyr fructum roaciplunt, et do mul'is etlam aliis., ihid,
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not {n ocommon, hut rather to the malice of mon. For we see that

those who possess some things in common have many more dissonsions
than those who possess things separately ...Man should consider not
not only what evils are avoided hy those who have things in common
but also what good {s prevented, For the lawgiver ~hould tolerate

gertain evils lest the community he deprived of greater good."

Pollowing Aristotle, t, Thomass mentions in his Commentary
on the Politios a fourth reason for private property which he does
not discuss in the corpug articuli of q.66, 8.2, "It 1s most
desirahle that a man should give or he of ald to his frienmnds, to
strangers, or to anyone possinhley but this can he done only when
men have private property.” 2 Thus those who would set up 8 com=-
manistic atate would make impossinhle the exercise of the vlrtuQSZ'
1iveralityes "For it could not be known whether any man was
liberal nor could any man pe*form an act of 1liwerality, through
the ahsence of private property, the use of which is the obhject
of the virtue of liherality.

(1) "Sed s! allquis rocte consideret, nihil horum f£it propter hoc

quod possessiones non sunt commune-, sed propter malitiam hominum,

Videms eni1 quod 1111 qui possident aligqua in communi, multo
magis dissident ad in-icem, quam 1111 quil hahent separatas
possessionesess sHomo non solum dehet considerare quot malis
priventur 1114 qui habent communes possessiones (et uxores), sed
etiam gquot bonis priventur, Debet enim leci Tator sustinere
aligqna mala ne priv:intur majors hon-e" 1hid,, 4.

(2) "Valde delectabile eat quod homo donet vel auxilium ferat vel
amicia vel extranels vel quibuseumque aliis; quod quidem f£it per
hooc quod homo hab&t propri m possessioneme” inid.
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The generous mnn {.; one who spends and gives what is his own.

But what a man gives of those things which are common partakes
little o~ liherality."(l) In the presont articlo, however, the
problem Tor Sts Thomas i{s not whether property should be private
as a means to liverality but whether the virtue of Christian
charity, o? which liverality 4s but a natural counterpa:t, does
not demand that men he so generous as to eall nothing their own,.
Of thoe many pat i1:tic writers who seamingly attacked the institu=~

tion of priv.te property, 't. Thomes cites two in whose ohjsctions

the Christian attitude to property 1: summed up.

He first quotes “t. 3asil: "The richwho deem as their own the
common property they hive seized upon, are 1ike those who going
beforehand to the play prevent others from coming, and appropriate
to themselves what i1as intended for common una."(2 In the thira
objection, the Angslic Doctor ci*tes the testimony of 3t. Amhrose:

"ILet no one call his own that which 1= common."(3)

(1) "Non onim poterit esse manifestum de aliquo an sit liberalis,
nec aliquis poterit actum liheralitatis exercer~, ex quo non
hahet proprisms posseseione=, in quarum usu c¢onsitit opus
11veralitatis., Prodigus homo propria expendit et dat, Quod
autem aliquis det communis non est multum liberalitstisi™ 1nig,

(2) "Prasterea nasilins dicit, exponens pr.oedictum vorbum dlvitis:
Sicut qul preveniens ad spectn ula prohiveret adv rilenten,
appropri ndo sihl quod ad communem u um ordinatur, similes
sunt divites, qul commuues, gquse praccccupaverunt, nestimant
gua esse,” II 1II, 6(, 8, obl.2,

(3) "Prastorea, Amhrosius dicit, et habotur in Decretis: "Proprium
nemo dicat quod est communes” {bild., ohj. 3.
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Both obvjeotions sre dealt with according to the dlstinction made
in the gorpus artioculi hetween the appropriation of adminictra=-
tion and that of use. Thus the playgoer is reproved not that
he precedes the others hut in that he prevents their use of
his place. "And similarly the rich man does not act unlawfully
if although he anticipates someone in taking possession of a
thing which at first was common property, he shafes it with
othersy but he sine if he indiscriminately excludes others
from nsing it."(l) St. Ambrose, moreover, 3t, Thomas tells us,
"§s speaking of ownership as regards unse, wherefore he adds,

*He who spends %00 much is a rohber,'"

But 4f the Christian dispensation has not abolished private
property, it tolerates it only on comdition of the widest
common use, "Hence Basil says: 'Why are you rich while another

is poor, unless that you may have the merit of a good stewardw

(1) "Bt simfliter dives non i11l4cite aglt sl praeocccupans

Possessionem rel quas a primeipio erat communis, aliis etiam
gsommunices; peetat.antem sl allios ad usu 11lius re! {ndisorete
prohibveat,” ibid., ad 2,

(2) "Ambrosins...loquitur de proprietate quantum ad usum; unde
szlg;z: Tius ¢ram safficeret sumptul, violenter ohtentum eat.”
a s
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ship and he the reward of patience?l"(l’ Moreover, with the
Christian it is not a question of mere liherality. '"Those
things which anyone possesses in superabundance mst, by the

natural law, be devoted to the sustenance of the poor."(z)

The discussion of how this common use is to be achieved
under a gystem oOf private ownership will be the suhject of
the last two chapters of this work. 1n the present chapter
we have endeavoured to show how St. 'thomas has justified the

ingtitution of private property, quantum ad potestatem procu-

randi et dispensandi, demonstrating that it is opposed neijfher

to the natural law nor to the divine positive law, but rather

is required by the jus gentium. Man's right to private pro-

perty, therefore, is not a natural right in the strict sense
of the term because it is not bhased upon a strict necessity
of natare. If it be called a natural right, it can only be
in the wider sense of moral necess ity hased upon the short-
comings of human nature wounded by original sin. As such it
can never take precedence over man's natural right -of human
ownership. "Those things which are of human law cannot dero-

(1) "Unde Basilius ihdiem dicit, "Cur tu ahundas, ille vero mendicat

nisi ut tu bonae dispensationig merita consequaris, ille vero
patientiae premiis coronetur?'™ ibvid., ad 2.

(2) "Res quas aliqui superabundanter habent, ex naturali jure
denentur pauperum sustentationi.' ibid. 7.
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gorate from what is of natuml or divine law, But according
to the natural order established by divine providence, in-
ferior things are ordained for the purpose of succoring man's
neods by their means., And therefore the division and appro-
priation of things which are based on human law, 40 not pre-
olude the fact that man's neseds have to be remedied by means
of these very things... If the need be so manifest and urgent
that 1%t is evident that the present neced must he remedied dy
whatever means at hand (for instsnoe when a peraon he in
gsome imminent danger and thare be no other possidle remedy),
then i1t is lawvful for a man to sucoor his own need by means
of another's property, by taking it eithir opemly or seorstly:
nor is this properxly speaking theft or robbory."(l)
In apparent contradletion to the ahove dootrine of 3t,
Thomas, we have the statement of Leo XIII in the Encyclical
Rerum Hovarum that "every man has hy nature the right to
possess property as his own."‘g) "It must he within his right,”

(1) "Ba quae sunt jurie humanae non possunt derogare juri natu-
rali ver juri divino. Secundum autem naturalem ordinem ex

aiving providentia institutum, res inferiores sunt ordinatae ad

Rod ex his subveniatur himinun neceasitati. Et 1deo per rerum
divigionem et appropriationem ex jure humano procedentem non
{mpeditur quin hominis nesessitatl sit subveniendum ex hujus-

modl rebus... 31 adeo sit evidens et urgens neoeasitas ut mani-
festum git instant! necossitati de rebus ocourentivus esse sub=-
veniendum {puta ocum i{mminet personas periculum et aliter sub-
veniri non potest), tunc licite potest aliguls ex rehus alienis
suae necessitati subvenire, sive manifeste sive occulte sub-
latis: neo hoc proprie hadet rationem furti vel rapinae,™ ibiad.

(2) "Possidere res privatim ut suas, jus est homini a natura
datum."” Lettres Apostoliques de Leom XIII, vol.III, p.28.
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the Sovereign Pontiff tells ua, "to have thhilgs not meroly
for temporary and momentary use as other heings have them,

bat in stable and permanent poaaession-"(l)

This private
ownership, moreover, "is sccording to nature's law;" (2)"1n

the law or nature herself,"” is found, "the foundations of the
diviston of property."(s) This "right of property... has/ngsed
to helong naturally to individual persons."(4) Indeed "private

ownorship is the natural right of man,” (5)

The solution to this apparent difficulty 1s found in a
oons 1deration of the position the Jjus gemtium holds in re-
lation to the matural law and the oivil law. The position
it occuples is that of a miadle ground hetween the two, par-
taking of some features of eachs Being immediately derived

(1) "Bona homin{ tribuere necesse est non utenda solum, quod
est omnium animantium commune, sed stabili perpetuoque jure
possidenda,” 1hid,

(2) "Qua ex re rarsus efficitur, privatas possessiones plane
ease sesundum naturam.” p. 24,

(3) "Ia ipstus lege naturae fundamentum reperit partitionis
bonsrum posgdssioneaque privatas.” p.20.

(4) "Quod igitur domonstravimus, jus dominii personis singu-
laribus natura trinmutum.” {bid.

(5) "Bona privatim possidere..jus est homini naturale." p.36.
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8% hmmano condioctn, 1t oan in a sense be called positive law,
But on the other hand, this human agreoment has bheen reached
hot by the deliveration of legisl&tive hodles bpt by the
spontansous recognition of peoples the world over of the
general suitability of oertain institutions to the peace and
order of society as well as to the neads of individual human
life, Now wo have seen that all human law which 13 valid must
be dorived in some way from the natural law, The oivil law,
in 1ts own specific character, is dorived by way of partioular
feterminations of the natural law. Distinguished from it are
those secondary prinoiples which are derived not as determina-
tions bt as gonclusions from the natural law. 3ome are neces-
sary oconcluslionss They oan be reduced to the natural law and
are therefore of natural law in the strict senses Others are
not necessary conolusions, in the sense of an absolute necessity,
but are derived hecausqof a relative or moral necossity for
the proper operation of the natural law, DBeosuse they are not
dorived by way of strict logic, thay need, to be binding on
the individual oonsclence, some greater sertainty. This ig
supplied by the common agresment of mankind; and in this sense
the Jjug gentium 13 of positive law. But, on the other hand,

as conclusions dorived from the natural law, although not
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by way of absolute necessity, they bear a close affinity to
the derived principles of natural law which are of natural
law in the strict sense. We may thersfora properly speak
of the jus gentium as pertalining to natural law in the broad
sense. Or, to sum up, the jus gentium, viewed from the
point of its immediate binding force, pertains %o positive
law, viowed from the point of i{ts manner of origin, it

pertainsg to natural 1aw,.

Wo have seen the differsnce of Ppinion which existed in
the Middle Ages regarding the proper interpretation of the
Jus gentium. Today the Jjus gentium is gouerally taken in
the sense of internat fonal law, that is, the civil law which
governs relations hetwesn independent stateas. What the
medieval theologians salled the jus gentium is now oommonly
reforred to as natural law, with the qualifying distinction
of praescepta secundarif. Thus Noldin states: "Oonsidered
from the viewpoint of their force and efficaoy, the pre=-
cepts of the natural law are of two orders. 3ome are called
primary which nature absolutely demands because without
them the moral order is rendered impossihle, Others

are ealled secondary, toward which nature
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s greatly inclined beususe without them the morel order is
lows perfect, and whidi she dsmends hypothetically. Thus
nature dewsnis the unity of merri.ge, iusofar as it excluldes
polyandry, sbaolutely; but inuofay e Lt exciudes polygamy,
ne ture demsnds the unity of marvisge only hypothe tiuelly. )

Private proerty, then, iu the modein terminolegy, 18 a
seoondaxy precept of the nstwsl law., Por evidently soolety
oan exist without it, as les been shown et various timeSin
Wistoxry and whiuh oviet Ruessin demonatrates today. DBut, as
3%, Thomas has told ue, private property is neccvesssry for the
higher standard of living which humen dignity d:mands, end
for the peace sué order of soclety; which Joviet Rusais and
$ts inhumen tyrweny slao demon trates today. When the Holy
Father, therefore, vindiostes agsiust the Marxist reformers
the right of 'ivate property s omw of natural law, he

(1) "Oonuidorata vi et officaule preecepte nusturse dupliocis
gonsris sunt, alis dlocuntwr prnerie, (uae natura absolute
oxigit, quia sine 11lie orde woraliv  edditur imposel glis,
slia pocundaria, in (uue mturae velde guidel inolinat, quia
sine EIH&" 0ordo morali: est minus jerfevius, quae tamen
hypothetice axigit. 4lo unitatem matrimonil, quutenus oxuiudit
polyasndriam, nuture sbsoluie exiyit, matrimonium sutem unitatem,
quatenus excludit polygynis :, bhypothetioe exigit,"
l{gﬁm M?uw. De Principiis Theologise Morsulls, Innsbiuck

v Po 128,
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18 deoclaring that s sociulict state 12 80 oppoced W humen
nature ae to be unworkahle, except at impossible sacrifices
and that to confliscate private property ecamed by yeara of
t0il in the name of such a false Utopie is to deprive man
of his natural right to the frut of his labor,

Thus und erstood, the teaching on property in the Encycliocsl

Rerum Novarum is not only ih me wise at variauce with the

teaching of St, Thomas but is clearly of Thomistie inspiratlion,.
Thus after stating that "private owmership is the natural
right of mn," in the text quoted above, the Sovereign Pontiff
goes on to establish hig statement with an argument from
nedessity in which he quotes the Angelie Doctor himself:

"Po exsrcise that right, especially as members of sooiety,

is not only luwful mmt clearly mecessary. It 18 lswful for

man t0 possessvihings as his om. It ig even nccesssry for

human 1life." The resder will recognize the unierlined sentences

a8 the familier words of St, Thomas in qe 66, ae¢ 2 But the
necgessity which 3t, Thomm® gives as the foundation of the right
of private property is not the absolute but the hypotheti cal
necessity of the modern moralists; a view which the Holy Pather

(1) "E:;mo uti jure, meximi in societati vitae, non fas modo est,
8ed place negessarium. Xicitum est quod homo propria possideat
Eet enim necessarium ad hiimanam vitam. . G E.. P *

The rendering of plane nccessarium as absolutely necessary in
certain English trsmnsla tions ls haxdly conducl ve to = proper
understending either of Leo XIIXI or the sngelioc Dooter. This
is the resding gi ven by Husslein, op. cite p.
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makes no attempt to correct. It 18 in this sense, therefors,
of relative necessity that we should interpret the other
texts in which the Sovereign Pontiff refers the right of

private ownearship to the nataral lawe
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Chapter IV
PRIVATS PROPLERTY: Jus in re.

"He makes his own that portion
of nature's fleld which he cultl-
vates, the portion on which he
leaves, as it were, the impress of
his own personality.”

Leo XIII

In our study of the problem of omnership we have discussed

man's right to0 external things in two successive degrees:
his right to possess external things; secondly
first, his right to possess external things as his own (tamquam

propriss). Both, however, are in the nature of abstrsct prin-
ciples; whlle they eatablish the liceity of man's possesaion
and appropriation of external things ia general, they do not
tell us why this particular thing should belong to this parti-
cular thing should belong to this particular man: In other
words, they pertain to the jus ad rem and not to the Jus in re.

The latter is the subject of the present chapter.

We procead to the jus in re from the jus &d rem in the same
fashion la which we proceeded from human ownership, or the Jus gg

rem simpliciter to private ownership, or the Jus ad rem propriem:
by specification. In the former case we specified the mode of

ownership, that it be privuate rather than common. 1In the present

instance we are concerned with the msans of ownershlp, or by what
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specific title man makes & particular object his own.

Here we are not conocerned with ownership in the wide

sense of use. Manifestly, the only title required for that

is extreme necessity, as described by 8t. Thomae in q. 66,

&.- 7, which we quoted at the end of the preceding chapter.
Rather, we are concerned with ownership in its restricted
sense Oof administration, or private ownership. 4ind because
we are considering the latter partiocularly from the viewpoint
of its objeot, we have referred to this form of ownership &s

private property, the better to distinguish the Jus in re

from the Jus ad rem.

Human ownership, we have seen, pertains to the natural law
and is based upon the metaphysical principles of order and
finality. Private ownership, on the other hand, pertains to
the jus gentium, and is based upon a payochological fact,
pamely that it is best fitted to the weaknesses of fallen
nature. What lew, then, shall we say governs private property?
Insofar as it 18 a determination of human ownership it pertains
to the natural law; insofar as it 18 a determinetion of private
ownershlp it pertains to the jus gentium; but to what law does
it owe its specific nature? Commenting on q. 66, a. 2, ed 1,

"The distlinction of possessions is rather according to human
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(1)
agreement, thioch pertalne to the posltive law,” Cardinal

Cajetan mekes the following commentary: “In privite ownershlp
we distingulsh two things: firat, that one thing belong t0

one man and another to andther; secondly, that this field 'belong
to this man ani that to the other. a8 to the firat, private
ownership 18 scocording to the jus gentium; for thie is deter-
mined by rosson, as 18 shown several times ln the gorpus urticull.
A8 to the second, it is of positive law: slunoe before thls thing
be approprieted by one mun and that by spother, it matter not 1if
the contrar: be dnne, v Y+ hae been define.i that positive law
is that Uﬂibﬁniifliﬁmﬁ;fﬁgfﬁig'Ik'lﬁhifferent-"(Z) Cajetan, how-
ever, here uses jus positivum in lte restrioteu sense, as is
evident from the definition. Por followlng Isodorus, St. Thomue
divides human, or positive, law into the jus gentiuwa snd jus
aivile, the latter being properly conoerued with those thlogs
which are iadifferent: "Yhose thiugs whloh sre derived from

the n.tural law by way of partioular determination pertain to

(1) "2ietinctio rerum..magle secundum humanum condlotum, uod
pertinet ad Jus positivum." II II, 66, 2, ad 1.

(2) ™ad hoc dloitur ;uod in proprietate possessionum inveniuntur
dao: primo, quod aliquid 8it unius et ailquld alterius; secundo,
quod hic ager sit lotius et llle 1lliue.  uosd primum, proprietas
possessliopum est 8 jJure gentium; dlctut enim hoo ratio, ut in
littera multiplilciter ostenditur. Juoad secundum, est a jure
positivo: quontam antequam #lt hoo appropri:tum hule et 1ilud
alterl, nihll differt aan coatrarlum flat; definitum est ecim quod
Jus positivum est yuod & principlo nihil iiffert,ex V dthie."”
Com. in 11 II. -
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the civil law, according to whicheach state determines what
. (1)
is suitable to it." Private property, then, in the

restricted sense of the jus in re, is determined by the civil law.

Does this meun, however, that the civil law may act in a purely
arbitrary fashion in determining the conditions of private owner-

ship? On the ocontrary, although the determination, insofar as(i?
2
is a determination, is left to the disgretion of the lawgliver,

it must at ths same time be in ascord with natural Justice. "The
human will can by common agreement make & thing Jjust in those
matters which of themselves have no repugnance to natural Jjustice;
and this is the sphere of positive law... Rut if anything is of
itself opposed to natural justice it cannot be made just by the
human wlll("(a) The civil law, therefore, in laying down the

conditlons for acquiring property, nmust first have regard for

which that
distributive justice, according to which is common to society

(1) "quae vero derivantur a lege naturae per modum partiocularis
determinationis pertinet ad jus elvile, secundum quod quaelibet
civitas aliquid sibil accomode determinat." I II, 96, 4.

(2) "Philosophus loquitur ("justum legale est quod a principilo
quidem .nihil differt utrum sic vel aliter fiat") de illis
quae sunt lege posita per determinationem vel specificationem:
quamdan praegeptorum legls naturae.” ibid, 2, ad 1l.

(3) "Voluntas humana ex communl condicto potest allquid facere
Justum in his quae seoundum se non habent aliquam repugnantiam
ad naturalem Justitiam; et in his habet loocum jus positivum..
3ed al allquid de se habeat repugnantiam ad jus naturale, non
potest voluntate humana fleri Justum." II II, 57, &, ad 2
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(1)
is distributed among its members proportionately. The laws

for indivlidual appropriation, therefore, must manifestly not
interfere with the primsry right of each individual to the
common use of external things. But more, thelr scope should
be such that they leave open as far as possible to all the
membere of society the opportunity to acquire ownership. TFor
Just as the right to human ownership, or use, is based upon a
s8trict necessity of human nsture; s0 too the right of private
ownership, or the jus ad rem, 1s founded upon human nature,
although in relation to its defeots, and not, as we have seen,
by way of sirict necessity. 1Its claim, however, is superior to
that 0of the civil law, Jjust as the claim of the natural law is

superior to that of the Jus geatium.

Regurd also must be had for that other speciea of Justice
which concerns not the relation between the whole and its parts
but between the parts themaelves. "For a twofold order may be
consldered in relasion to a part. In the first place there is
the order of one part t0 another, to whioh corresponds the
order of one private individual to another: This order is dir-

ected by commutative justioe, whlch 18 concerned about the mutual

(1) "Allus ordo attenditur totius ad partes; et huic ordint
assimilatur ordo ejus quod est ocdmmune ad singulas pergonas;

guem quidem ordinem dirlglt Juatitia distributiva, quod est
distributiva communium secundum proptationalitatem."idbid,6l,1
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(1)
dealings between two persone.," Not only should the lawgiver

assure to the individual the opportunity to ascquire property
but he should so frame his legislation as to guarantee the secure

tenure of property whioch has been justly seyuired.

But methods of aoyuiring property may be msny. In the case of
confliot of claims, how shall the lawgiver be guided? Is the
matter so entirely indifferent that it should be left to his
arbitrary Jjudgment, or is there some hierarchy of titles,

"gome metaphysical principle according to which he should be
guided in determining even the order of "istius snd illiue"?

To anawer this question properly, we must review briefly
what we have already seed concerning the foundation of human
and privete ownership. The former 18 based upon twoc tlings,
th.e order of providence and nature of man, who being endowed

with intelligence and free will can use, potest uti, external

things and acoumulate them to meet his future nedds. Now
although man needs no other title to use than the needs of hise
rational nature, work is none the less a condition of that use.

For not only is use itself defined as the application of a thing

(1) "Potest sutem aé aliyuam partem duplex ordo attendi: unus
quidem partis ad partem; cul similis est ordo unius privatse
personse ad aliam; et hunc ordinem dirigit commutativa
justitia quae consistit in his yuase mutuo fiunt inter duas
personas ad invigem." 11l 11, 61, l.
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(1)
to some operation, but apart from those few fruits whioch

in their natural staste sre ready for humen consumption, men
makes final use of external thinge only after the application
of lsbor, whether that be the work of the hunter or figher, the
farmer, or the oraftsman. We mey say, ti.erefore, vnat woxrk iws
in generul reyaired by the natural law as a gondition for

human ownership.

When we come, however, to private property and the domain

of the Jus gentium, we find that work is the end of individual
appropriation. For the first resson given by 5t. Thomse for
t: @ negessity of privete ownership ie that under such s system
morse work will be done. 1Is it not but logiesl, therefore, to
expeot that when we come to the final specification of the
right of ownerehip by oivil law, that work will be given as
the primary title to private propertyy

Unfortunately, st. Yhomas hae not given formal treatment
to the problem of the acyulsition of property or that of the
titles to ownership. In y. 66, a.b, ad2, he discusses briefly

the ynestion of oocupaticn, defending the lawfulnese of

keeping a res nullius or a res derelicta, whereas the finder of

(1) "Usus alioujus rei importet applicationem rei illius as
sliguam operationem.” 1 11, 16, l.
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{1
a hidden treassure must dispose of it according to tne civil law.

Again, in la llae, 4.1U6,8.2, he mentions methods of acyuiring
property recognized dy ocustom; such as division of unsettled
lands, by lot, or proportionately:; the periodic restoration of
property to ite original owners; its transfer by gift, sale and
1nher1tanoa.(2) Bus in neither passesge is he formally conocerned
with the problem in  uestion. e has, however, given us several
indicatione of his views upon the principles involved, snd from
them we are sble to construct a theory not alien to the apirit

of the Angelic Doctor.

Ownership is direoted to human activity (potest uti), Now

all human agtivity in regard to external things is divided into
the realm of the fscere and that of the agere. The formsr is an

sction which is trsnelient, terminating in the external thing:;

(1) "Ciroca res inventss est distinguendum: (uasedam enim sunt
yuae numynam fuerunt in bhonis alioujus..et talia ocoupanti

sonceduntur; et esdem ratio est de thesuurie antijyuo tempore
sub terra occultatis, yuorum non extat aliyuis possessor;
nisi yuod leges civiles tenetur knventor medietatem domino
agri, si in alieno agri invenerit. . ueedsm vero res inventse
fuerunt de propinyuo in alioujus bonis; si pro derelictis
habeantur, et hoo oredat inventor, licet sibi ecus tetineat,
non committit furtum.”

(2) "Pri o endm ipsase possessiones divisse ersnt in sin;ulos;
diocitur enim Num 33.53: 'Bgo dedi vibis terram in possessionum
quam sorte dividetis vobis.' iyt (uls per possessionum irreg-
glaritatom plnroa civitates destruuntur, ideo oirca possess-

ones AR XY AR H AR J""ﬁ...av‘-"3.-"“\.13.:;‘)\."j’.),())"““"
bbb kres e regnlandaa triplex remedium lex adhibuit; unum
quiden ut secundum numerum hominum aegualiter dividerentur..
alind ut possessiones non in perpetuum alienentur..tertium ut
proximi suoccedant morientibus.”

\

I
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(1)
the latter remaeins in the agent himself. corresponging t? )
2
these activities are the virtue of the prectiocsl intellect.

art end prudence, which are defined respectively as(t?e "rectsa
3
retio factibilium" snd the "reota ratio agib}lium". AB

\
virtues, both have the good &s thelr objJect. "But some habits

sre virtues in this respect only, that they confer aptness for
that they

a good work: others/not only confer aptness for u good work but
(5

also confler the use.” Art which has no regard for the appetite

but only for the thing to be made, belongs th the former category:
while prudonoo( teing concerned with the good of the agent belongs
6

t0 the latter.

(1) "Differunt enim agere et facere; nasm agere est secupdum
operationem msnentem in i{pso agente, sicut est eligere,
intelligere ot hujusmodi: unde scientise activae dicumtur
sclentiase morales. Fucere sutem est secumdum operationem
quae transit exterius ad materiae transmutationem, sicut
gecare, urere, et hujusmodi: unde scientire faotivee diocuntur
artes mechanicae.” Metaph., 6, 1. (11563)

(2) "Bt haec est ratio vel mens practica: yuae  uidem non solunm
prinoiplatur activae operationi, yuae non transit in exteriorem
materiam, sed manet in agenti, ut concupiscere et irasci; seed
etiam factivae, yuae transit in oxteriorem materium, sicut urere
ot weocare."” RKth. 6, 2, ad fin.

(3) "Ares est '"recta ratio faoctibilium®, prudentia vero 'recta
ratio agiblilium.' 1 11, 57, 4.

(4) "virtus oujuslibet rel dicatur in ordine ab bonum." 1ibid., 55, 3.

(6)"Aliyuis hsbitus habet rationem virtutis ex héec solum (uod
faolit fagultatem boni operis; alijuis antem ex hoc uod facit
non golum facultatem boni operis sed etism usum." ibid., 57, 4,

(8) "Ars autem facit solum facultatem boni operis; yuia non
respiolt appetitum; prucentis autem non solum facit boni operis
facultatem, sed etiam usum; respicit enim appetitum, tan usm
praesupponens rectitudinem appetitus." ibid.
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Now st. whomss hes alresdy told us thst the use of externsl
things must be common. Moreover, although he admits thet the

potestas dispendandi, which pertains in part to the agibile, or

to use, may be appropriated, it is in the tecknical sense of
gupervising their right disposition, which pertains properly
to t.e realm of the factibile. Man is not t:e diepensor of his
possessions for his own good, but rather for thLe ,ued of the
work, whioh is their wise distribution. But the potestus

prooursndi, which is concerned solely with the tec.nical task

of preparing external t.ings for humsan use, clearly pertaine

to the order of the famctibile, or art. As the dispensstio can

only follow apon the procuratio, the right of privete property

ié founded primerily in the former. 1t pertcins not to man's
moral nature, to prudence or to the order of agibilium; but to
his intellectunsl nature, to &rt, and to the order of meking.
Therefore while t e consumer has a natursl rizht to use

external things for the neecs of his morsl nature, the right

of ownership in its restricted sende of individusl sppropristion,

pertains only to the workmen or to homo faber. "Here is the

metaphysical element in human nsture whioh in a genersl way

me kes personal ownership a matter(of necessity end which is the
1
ground of the proprietary right.”

(1) MARITAIN, Freedom in the lodern world, sppendix 1, (Person
and Property." xngl. ‘YUruns., New York, 1lu36, p. 196. The
game notion is developed in Art and joholasticism, chapter lv,
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In what way 1s it a matter of necessity? Ad bonum operis.
If good things are to he made for the common use, the artist
or workman,(l) must have control of the materials needed for
his ar%, mst be a responsihle agent, ree to fashion the
object of his art according to the dickates of his habltus.
"It 48 of the necessity of manipulation, without which no
natural product 1s of sarvice to man, that there is the
necegsity of private ownership., And {t {3 because ths service
of men imwlies good service and not had that an artistic pro-
blem merges into and becomes a prohlem of morals, It is
immoral to deprive men of what thay neod. Men need goods,
but in order that goods be well made there must he individual
appropriation of the means of producetion. It is thus that the
denial of private property bocomes a breach of morals... Whare
there 18 no private ownership in the means of producstion, there
is injustice, and therefore a breach in the moral law, because
the qual ity of things made or serviocws rendered is rednoed and

n (2)

men are deprived of what 1s due them.

(1) An "artist" is anyone possessing an "art", he that a practical
art, a liberal art or a fine art. All are workmen in the sense
that all make things for the common use. Maritain (Art and
Soholasticism) states that in the Middle Ages "artists" were
those pozsessing the liberal arts, while those practising the
fine arts were o0lassed with the artisans or sraftsmen,

(2) 6111, Brie, Work and FProperty, London 1937, p.108.
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But art is mors than a reason for individual appropriation,
which pertaine to the moral order. In the metaphysical order
the axercise of art ig individual appropriation. "In the
ontoldgical and immanent order each person possesses a pro-
prietary right over himself, over his nature and his action..
This i8 in the metaphysical order the rooi principle of ownerw
ship, but 1% can only pass t0 the ownership of material and
external goods by way of the factiblle, the exercise of art
or work. I% 18 of the very essence of this aotivity to imprint

on matter the mark of rational being."(d’

This extension of man's deminion over external things is of
the order of cause o effect. By workman makes a thing his in a
twofold way. It submits to his power, and is thus said %o be
hig a® are the aetions by whieh he subdues it.(a) But 19 also

his in a more special way, because by the exeroise of his art
be gives it e new form, placing in 1% a similitude of himself‘s’

(1) MARITAIN, op. oi%., ps 198.

(2) "Effectus autem dicitur in ocausa dwpliociter. Uno modo

seoundum quod causa habet dominium super effectum, siout
actus nostri dicuntur esse in nobis." De Veritate, 27, 7.

{3) "Alio modo secoundum sui similitwiinem, Secundws quod causa
producit effectum sibi similem; et hos contimgit quatuor
modisli.tertio quando similitudo effectus est in causa non
secundum esse naturale, sed spirituale, tamen quietum, sicui
similitudines artificlatorum sunt in mente artificis, forma
enim domus in aedificatore mnon est natura quaedam..sed est
quaedam intentio intelligidilis in anima quiesocens."” ibdid.
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and leaving upon it "the impress of his own personality."‘l)

It 18 1in this sense that the artist’s work ig said to be "creative”.
And although we reatrict man's participation in the divine
dominion to the exercise of providencc, true creation being
incommunioable %0 man, we find in the artist's claim to the
fruite of his art an analogy, though a most imperfect one, with
the title of God to the universe because pmuia per ipsum fasta
supt. Against God's claim, the artist's are nothing. 3But who
among men shall have a better claim to a particular thing than

he who has formed it by his art? "That which has thus altered
and improved it, becomes 80 truly a part of itself am to be in

a great measure indistinguishably inseparable frou it. 1Is it
just shat the fruii of a man's sweat and labour should be enjoyed
by another? Ae effects fallow their cause, $0 it 18 Just that
the results of labour should belong to him who has laboured."(z,

But an efficient cause may be elther principal or instru-

meatale The former operates by viriue of ifes own form, to whibh

(1) "Jamvero oum im parandis naturae bonis industriam mentis
viresque corporis homo insumat, hnc ipso applicat ad sese eam
naturae corporeae partem, quam ipse percoluit, in qua velut
formam quandam personae suae impressam religquit.” LEQ XIII,

Rerum Noyarum, 1. oit., p.B4.

(8) "Quibus autem rebus est melior faetus, illo sic solo
inhaerent miecenturque penitus, ut maximam partem mullo paocto
9int separablles a solo. aAtqui 44 quemquam potsiri illogue
aerfrni. in quo aliue desudavii, utrumne Justitia petiatur?
‘uomoldo effectus res causam sequuntur a quo effectae sunt,

8ic operae fructum ad eos ipsos qui operam dederint, rect
8%t pertinere.” 1bid. P P Teetm
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the effect 1s assimilated; the latter is moved by the principle
agent and not by its own form. Therefore the effect prolduced

by an instrumental cause is not assimilated to the instrumental
cause but t0o the principal agent.‘“"'rhun a couch 18 not assimi-

lated to she tool but to the art which is in the mind of the

artilt."‘z) By logical nesespity we must say the same of the

human agent who works not as his own master but in another's
enmploy. He is not the owner of the ohjeot of his art because he
18 the instrument of the master. At the same time, however,

he is 8till a person and cannot be reduced to the level of an
inanimate instrument which has no intention with regard to the
effeot. For "the animate instrument not only is moved (by the
prineipal agent) but also in a way movee himself inasmuch a8 by
his own will he moves his members to operate; and therefore his

intent ion 18 required by which he subjeots himself to the
prineipal agent."”’ He therefore enjoys the proprietary right

(1) "Duplex est cause agens, principalis et instrumentalis.
Principalis quidem operatur per virtutem suae formae cui assimi-
latuwr effectus..Cause vero instrumentalis non agit per virtutem
suae formae sed solwnm per motunm quo movetur a principall agente,
Unde effegtus non assimilatuwr instrumento sed principali
agensi. III, 62, 1.

(2) "Leotus non aseimilatur securi sed arti quae est in mente
artifiois.” 4bid.

(8) "Instrumentum animatwn, sicut est minister, non solum
movetur sed etiam seipsum quodammodo movet, inquantum sua
voluntate movet membra ad oporandmi et 1deo requiritur ejus
intentio, qua ®e subjiciat principall agenti."” 1ibid. 64, ad 1.
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in proportion to the degree in which his art mukes him master
0f the effecty and oonsequently has a claim in Justice upon the
enployer for the products of his skill which he voluntarily
aliqnntclg‘l) "By virtue of this dignity (whioch ias proper to
him a8 a $ersgn), the individual appropriation radically
required by the fgotihile still operates for him on the side

of the prpdues, that is the profits, for which the fixed wage
18 a anhatitut..'(a’

The Thomistic view of the relstion between labor and property
thus repuliates the Liberal ooncept of labor as a commodity to
be purchased, like any raw material, at market price and giving

the workman no proprietory right either as regards the produot

or the p:@fitl.‘z) But shounld we, on the other hand, identify

1% with the Marxist theory of value? Shall we say "that which
deterndnes the magnitude of the value of any artigle is the amount

(1) "Les materiaux ouvrables, lee outils, les ateliers ont beau,

dans la plupart des cas, apgartenir aux patrons; ;'ﬁgeoutian
[ 1Y ﬁang% est le fait de 1'ouvrier, sa propriete; donc, en

appliquant a transformer des materiaux quil sont au patron, a
realiser des produits 4dont ae petron est maitre, il aliene

xg%fggiggggg#g ggg y ¢t 1) a droit a une retribuiion
equivalents. it A 1My hie Socigle, I, p.387, Paris 1919,
(2) MARITAIN, 0pe 01%., D199,

(3) "Labour was likened to a commodity and thus its price counld
be ordinarily no more than its oomt of produstion, such wages
as would euable the workman to live and rear a successor,

The responsibility for this gloomy dooctrine falls on Turgot.

Say and Ricarde."” DEVAS, Politige]l Eoonomy, London 1907, p.473.
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ef labour, nr the labour-time, 806ially necessary for its

produot 10n™? 1)

The Marxist view seems closer to that of the
Thomists than does that of the Koonomic lLiberals besaume it
gives supreme importance to the human element in producsion.
Thinge are of economic value in one sense only, im that they
minister to human needs; and they are made usefyl by the human
labor that fabricates them (in the case of manufactured
articles), produces them (in the case of amimal, vegetable

or mineral produce ), or distributes them to sult human con~
venience. Thus ultimately, all economic value is reducible to
labor. Marx, however, errs in failing t0 recognize the superior
quality of the labor of the akilled oraftsman, or of the entre-
preneur, which represent not only the astual expenditure of
labor in a given piece of production but also the labor involved
in the acquisition of therequired skills and in the constant
worry and care iavolved in management. Capital, moreover, even
when divoreced from management, at least represents the fruis of
past labor and therefore 18, in a sense, an active instrument of
product ions Where a system of Just prioes‘z) obtainas, there is

no "surplus value”, in the sense of a return in no wise related

(1) MARX, Capital, #nglish edition, New York 1887, p.4.

(2) "Carius vendere vel vilius emere rem quam valeat, est
seoundum se imjustum et illicituwm.” II II, 77, 1.
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to work,

But not only is work the metaphysical basis of appropriation
but every title to ownership is, or should be reducible to i%.
Ocoupat ion presupposes the intention of work to be done and
provides the workman with the material necessary for his art.
Inheritance is bBut the right of the workman, who is also a
family man, to make proper priovision for his childrem out of
the Zruls of his labor.’ Gontraet, be 1t unilateral or bilateral,
is but the right of the workman, who 18 a member of society, %o
exahange with his brethren the fruit of their respective labours, (2

To the o0ivil law pertains the function of giving the necessary
determinations to this natural law of appropriation, That law,
however, will be just only insofar as i1t respects labor as the
primary title to ownershipy and it will be conducive to the
commor good %0 the extent that it encourages the making of
lhings for the common use, Any law which interprets property
rights apart from their relation %o labour and thereby places an
obstacle %0 increased productivity, is manifesily unjust as 1t
goes against the primary right of man to the oomon use of
external things,

(1) "Masuraliter inest maribus in specie humana sollicitudo de
certitudine prolis, quia eis imminet educatio prolis.”
imd,, 114, %,

(8) "Potestate vero privatarum perasonarwn subduntur res possessae;
et ideo propria auetoritate in his possunt sibi invicem o oumu~
Aicare, puta emendo, vendendo, donando et allis Bujusmods mpagg, "

"Hon enim sufficeret unus homo ad exercenda omnia gquibus I e87
humana socletas indigei; et ldeo diversis offieiis opportet
occupari diversos,* updlibetum 7.
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Chapter V.
COLMON USE.

"It {28 the bread of the hungry
that you hoard; the garment of ihe naked
vhat you keep in yo.r closet; the money
of the poor which you bury in the ground.”

3t. Basil.

Having demonsirated that the adminisiration of exiernal

things should be in private hands, in the interesi of increased
productivity and the order and peace of the communizy, 3%.
Thomas now proceeds in the lattier part of q.66, a.2 to discuss
their use. "The second thing that 1s competent to man regard-
ing external things i1s theilr use. In this respect man ought.
0 possess external things not as his own but as gommon, so
that he is ready to communicate them to others in their need.
Hence the Apostle says (1 Timothy. vi.17,18): "Charge the rich

(1)

of this worldessee.50 give readily, %o communicate %o others.'"

The use of external things is, as we have seen, thelir
application to human needs, as distinguished from their pro-
duction and distribution. Use, insofar as 1t concerns the

direoction of things to their proper ends, pertains to the

(1) "aAliud vero quod competit homini circa res exte. iores est

usus ipsarum; et quantum ad hoo not debet homp habere res
exteriores ut proprias, sed ut communes, ut sciliset, de facile
aliquis eas communicet in necessitate aliorum. Ubnde apostolus
dicit: "Divitibue hujus saeculi praccipe....facile tribuere,
communicare de bonis,'™ II II, 66,2.
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virtue of prudence. lIta realm is the agibile, as opposed
to the faectibile which is'the realm of art. But insofar as it
is the use of external things, it is the proper object of

the virtue of liberality. "Bene uti his rebus (quae extra

noe sunt) pertinet ad liheralitatem."(a) Liberality 18 a
potential part of Justiee; potential because it is lacking the

ratio debit] legalis which pertains to the notion of stricgt
3
Justice. "Justi?e)givea to another what 18 his; liberality,
4
what 18 one's own." It i3 not in the order of strict debt

but rather conducive to a greater honesatas, although without it

the essence of honesty can be preserved.(5) Its proximate
matter i8 ithe interior passions by which man has an affection

for money; money being used in the sense of any material

(1) Prudentia est circa ea quae sunt ad finem." II II, 49,6.
(2) 11 1I, 117, 1.

(3) "In virtutibus quae adjunguntur alicuil prinmeipali virtuti
duo st consideranda: primo quidem quod virtutes iilae in
aliquo cum principali virtute eonveniant; scecundo quod in
aliquo deficiant a perfecta ratione ipsius...lupliciter
aliqua virtus ad alterun existens a ratione Justitiae deficit;
uno quidem modo a ratione aequalis; alio modo inquantum deficit
a ratione debiti.," ibid., 80, 1.

(4) "Justitia exhibit alteri quod est ejusj sed liberalitas
exhibit 14 quod suum est." ibid., 117, 5.

(6) "Aliud vero debitum est necessarium sicut conferens ad
majorem honestatem, 8ine quo tamen honestas conservari potest;
quod quidem debitum attedit liberalitas.” 1ibid, 80, 1.
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wealth.‘l) Its funoction is so to regulate thess passions that
an inordinate love of money will not keep a man from using hise
wealth as he ehould.‘a) The liberal man, therefore, 18 one
who uses his wealth properly, but particularly by giving
freely %o others. For although the right aoquisition and
stewairdship of wealth pertains also to liberality, s) its
perfectioA is in giving.(4y Liberality, however, 1s not a
motive for giving, hu}sﬁather the virtue which facilitvates

giving as one should.

Opposed to liberality are the vieces of prodigality and

avariece, t?e)former chiefly by excess and the latter chiefly
6
by defect. The prodigal man 18 one who fails to acquire

and preserve the wealth necessary for his statve in life, but

(1) "Propinqua materia liberalitatis sunt interiores passiones
secundum quas homo afiieitur circa pecuniam," 1ibid., 117,3 ad 3.

"Et Philosophus dicit ‘pecunias omnia didimus quorum
dignitas numismate mensuratur.'"” 117, 2, ad 2,

(2) "Ad libermlitatem pertinet praecipue ut homo propter
inordinatam affeotionem non prohibeatur a quocumque debito
uen ejus." 3, ad 3.

(3) "Ad liberalitatem pertinet non solum uti peounia sed etlam
eam praeparare et conservare ad idoneum usum." ibid., ad 2.

(4) "Liberalitas maxime laudatur ex datiope."” 4ibid, 4.

(6) "Fit autem uti actio liberalitatis non per modum imperantis..
sed per modum exequentis mediil.. vel per modum removentis
prohibens.” CAJETAN, Commentarium in Ilam IIae, q. 117,

(6) "In moralibus attvenditur oppositio vitiorum ad invicem et ad
virtutem secundum superabundantiam et defeotum. Differunt autem

avariiia et prodigalitas secundum superabundantiam et defeectum
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parsicularly who spends money too freely ?g?n himgelf or
others without regard for its proper use.! The avaricious
man, on the other hand, has an immoderate love for wealih

whioh makes him too solicitous in acquiring it and t?g)
reluctant t0 part with it when the occagion demania. The

result is that the ?r?digal man fails to provide properly for
3

himself and others} while the avaricious man eins directly

against his neighbour, "because in external wealth one man

cannot have a superabundance unless another goes short, for

(4)

temporal goods cannot be possessed at the same time by many."

(1) "Ad prodigalisatem periinet excedere quidem in dando,
deficere autem in retinendo et acquirando." 1ibid.
"Apostolus monet divites ut facile tribuant et comuun~
icent 8ua, secundum quod opportet; quod non faciunt prodigi.”"2 ag
"Circa prodigalitatem attendimus quod superflue consumit
divitiaa." 8, ad 2,

(28) "Supra debitum modum vult eas (divitias) acquirere vel
retinere,"” 118, l.

(3) "Prodigus peccat in seipsum dum bona sua consumit, unde
vivere debet; peceat etiam in alterum oonsumendo bona ex quibus
aliis debet providere." 119, 3, ad 1.

(4) "Avaritia..eecundum hoc est directe peccatum in proximum
quia in exterioribus divitiis non poiest unus homo super-
abundare nisi alter deficlat; quia bona temporalis non possunt
simul possidere a multis.” 118, 1, ad 2.
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Every man's possesasiong should be sufficlent to enable
him to live 1i berally. That is, he should have enough wealth
to enable him to provide properly for himself and his dependents,
and t0 carry out the duties of his station, without belng driven
to penury by the insufficiency o f hlias means. "Socrates says
that the possemsions of a city 8 ould be such that its citizene
can live temperately. But it would be truer to say that they
ghould be sush ag %o enable them to live well..For some live tem~
perately, yet miserably and in great want..The better determination
is that they should be rieh enough to live temperately and liberally.
For on the one hand, if it be said simply to live liberally, 1t
would follow that a man might live in superfluous pleasures. On
the other hand, if 1t only be sald that ?e)ahould live temperately,
1
he might live in need and in distress." This is the " good
life" which God has intended for man. @God has stocked the earth
with an abundance of goods 1in order that man might have sufficient
wealth to meet all his physical needs; and to live, morseover,
liberally, that is, free from that concern about materlal things
which keeps man from the things of the gpirit and 1s an obstacle
(1) "Dieit enim Socrates quod tanta debet esse possessilo
clvitatis ut ea possint cives vivere temperate; sed planius
diceretur ai diceret, quod tanta debet esse posssssio civitatis
ut ex ea vivatur bene;;Continglt aliquem temperate vivere qui
tanen misere vivit, 1d est cum magnla penurla..lelior determin-
atio est ut dicatur quod tante debet esse possessio ut vivatur
temperate et liberaliter..Ex una enlm parte sl dlcatur quod
debeant vlivere liberaliter, sequentur qued homo in superfluis

delitlis vivat. EXx alla vero parte, sl dicatur gquod debet

vivere temperate, sequeter quod possit homo vivere cum penuria
et labore." P ol. II,6.
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(1)
to a happy social interoourse. The "necessities of life"

imply much more than what is required to keep body and soul
togethers They include all that man needs for the full develop-
ment of his individual and social 1life. Whatever is useful for

that ¢nd comes under the category of "necessary”.

Striot n?g?esity. to be sure, is that "without which a thing
cannot be". A man 18 in such necesaity when he has only that

without whi?h)he cannot guptain himself, his family and his
3

dependents. But necessary also in the Wvad sense is that
without which a man cunnot ¢onveniently live in the state proper

(4-6)
to his person and that of those whose care is entrusted to him,

Conveniently is here interpreted broadly to include a consider-

able margin without whieh life would not be stric?lx inconvenient
5

and yet with which it does not constitute luxury.

(1) "Valde delectablle est quod homo donet vel auxilium ferat
vel amicis vel extraneis vel guibuscumque aliis." Ri. II,4.

(2) "Necessarium dicitur dupliciter: uno modo, sine qun aliquid
esse non potest.” II II, 32,6.

(3) "Aliquis in artioculo necesasitatis constitutus haberes
solum unde potest sustentari, et filli sui vel alil ad eum
pertinenies.” 1ib.

(4) "Alio modo dicitur aliguid esse necessarium sine quo non
potest convenienter vita transigi secundum conditionem et
gtatun propriae personae et aliarum personarum guarum cura
ei incumbit." 4bid.

(6) "Hujusmodl necessarii terminus non est in indivisibily
constitutus; sed munltis additis non potest dijudicari esse
ultra tale necessarium, et multis subtractis, adhuc remanet
unde possit convenienter aliquis vitam transigere secundum
proprium statum.,” ibid.
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All shat 1s pecessary, in the sense whioch we have explained
the term, is the object of human ownership, or use. Every man
has & natural right to the use of whatever i8 in any way needed
by his pature. The exercise of that right, however, is, as we
have seen, conditioned. God has given man a.l tuatv his nature
requires, but he can enjoy 1% only by work. To facilitate &
better exploitation of material goods and a degree of produotion
which will make a higher standard of living possible, men have
instituted the system of private ownership of the means of
production. Bach man is vo be charged with the administration
of a portion of the earth's goods which are to be his own
responsibility. He has the right of accunulating, and disposing
of, all the material wealth he can honestly wrest from naturee.
But although this wealth is his to administer beocause his work
has left upon it the impress of his human personality, 1t is his

$0 use only o 3he exvent §hat iv is peoessary 3o him. All vhat

be has in excess of the(rgasonable ne.ds of his state in life
1l

is superfluous wesith. His right of use, although cond ivioned
by work, is founded upon vhe needs of his nature and cannot be

extended t0 what is ouperfluous. The use of external things is

(1) "Dico superfluum..quod est supra id quod est necessarium."
11 11, 32,5.
Here again we must distinguish beiween life and etatus, l.e.

superfluum paturae and guperfluum personacs

(eoncluded from previous page:)

(6) What 18 necessary for life is necessariws naturae sen

absolute; what is required by svatus is necessarium personge
8eu conditionate. o
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not subject to individual appropriation. "as o this (use)

man should not have external things as his own but as common.”

The better to appreciate the reasonableness of this doetrine,
whiech may sound revolutionary to modern ears, we should recall
what we 8aid in Chapter II about the subject of the right ef
owmnership (2). It is first of all to mankind in general, and
to individual men only by their partiecipation in a common human
nature, that God has given external things. They have been
given, not as ends, but as means to man's last e¢nd, eternal bhe-
atitude , whioh he will share in the supernatural sovciety of
the Kingdom of Heaven. It is, moreover, only by participation
in human society here on earth that man is able to attain the
state of naiural well-being. The individual, left to his own
resources, could hardly acquire the bare necessities of life.
Whatever he enjoys above and beyond is primarily a social good
in which the comnunity allows him 1o share %0 a greater or less
degrees The order of commutative Justioe 1s naintained by
relating that share to man's labour and allowing the individual
to dispose of what he has acquired at his own diseretion. But
dietributive Jjustiice demands that what is superfluous to the
individual be at the mervice of the community until the needs

of every member have been satiafied.

(1) "Quantam ad hoe (usum) non debet homo habere res exteriores
ut proprias, sed ¢t communes." 1ibid., 66, 2.

ft?-') Po 610
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It is for this end, a wider common usge, that private
propersy has been insiituted. Butv 1f private property 12 an
aid to increased production and to the peace and order of the
community, it at the same time admits of grave abuse if its
end, the common use, be not keptv congtantly in view. For
although man needs the stimulus of necessity to make him work,
there will always be many whose intelligence, health or years
are insufticient vo the task of earning a living unaided.
There will, moreover, be many who, driven by avarioce, will
appropriate more than their share of the means of production
and thereby deprive others of the opporiunity of supporting
themselves by their own efforts. ‘There will also, because of
the faet that wealth muliiplies opportunities for growing
richer, be a tendency toward dividing the commmnity into
economic elasses w:ich will be a barrier %o the unity of the
community and which will result in a substantial part of the
communisy leing gondemned to live at a gubhuman level of
existences It was precisely these evils that Plato and the
socialists desired to0 remedy by insisting on common ownership
of property. 3t. Thomas and Aristotle, agreeing with their
objeotives, inaisted that héman experience taught that the means
they proposed would fall. They proposed instead a system which

would combine the advantages of both socialism and individualism,
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that would occupy a middle ground between the two; namely,

prl vate ownership and gommon use, Thus, St. Thomae says,

"if possessione are private, and it ie ordained by right laws
and customs that the cltisene share their goode with each other,

Buch a system will have the mod(t;nt comes from both the community
i
and distinotion of possessions,”

How the use of private possessions 13 to be made o?m)aon will
2
be determined by the good Jjudgment of the legl sla tor, In certain

communities the law states that some things shall be common

a8 to use 1pso facto, while others shall be comuon at the disoretion
of their owners. It 18 more in accord with the system itself,
however, that the common use be mde effective as far as posaible

by the owners themselves, and therefore Aristotle states, "it is

the special business of }:h') legislator to coreate in men this
4
benevolent dispotition," We shall leave to0 the follcowing chapter

(1) "sSi possessiones sunt propriae, et ardinetur per rectss leges
ot comeuetudines quod clves sibl invicem communi ceut de suis
bonis, habebit talis modus vivendi bonum quod est ex utrogue:
scilicet ox communitate possessalonum et di stinetione earum."ll Pol, 4

(2) "Quomodo autem usus rerum propriarum possit fieri communis
hoo pertinet ad providentiem boni legislatoris.” ibid,

(3) "In quimsdam olvitatibus bene dispositis est hoc &tatutum
quod quaedam sint ipso faoto communia quasntum ad usum, quaedam
autem fient communia per voluntatem ab ipsis dominis,™ idbid,

(4) "Quomodo autem cives sic sanimati reddi possint, haec sunt partes
lstoris legum.” Aristotle, rolitice,ll, 4. St, Thomas' commentary
varies souewhat from thie, belng based upon the older Latin text
which reads: "Quomodo sutem fiant tales (possessiones coumunes)
legislatoris hoc opus proprium est.,"
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the disousaion of the funotion of the state in the matter of
ownersilp and confine ourselves here to the part whioh the
individual dhonld play in rendering the common use e ffective.
That way is pointed out for us dy aristotls 'e commentator:
"Thus property wWill be divided, but because of the virtue of the
ol tisens who will be liberal and bene ficent towerd ocne another,
it will be oommon as8 to use, as is e8ld in the proverb that
frienis have all things in aommon."u)

Liberality, we have seen, slthough regulative of giving, does
not provide the motive for giving, Its virtue consists in giving

seonndum quod oportets The act of liberality, therefore, must be

sommanded by a superior virtue the objeot of which is the guod

oportet, But as we give, strictly speaking, only to others, i%
follows that the virtue or virtuee commanding the act of liberality

must ooncem our relations with others, Xow of the f(on;' cardinul
2
virtues, only Jus$ice, ex ratione gua, is ad alterum. 1t is this

virtue, therefore, of which liberality itself is a potential part,
alding in i¢s proper execution, upon which the oommon use must
be foumd ed,

(1) "Bt hoc modo erunt possessiones divigsac, 2ed propter virtutem.
oivium, qui erunt in invicem liberales et benefici, erunt come
munes pecundum usum, sicut dioci tur in proverblo, quod ea guae
sunt amiocorum sunt communia." 11 Pol., 4.

(2) "Cum nomen justitise sequalitatem i portet, ex sua rationa
Justi tia haebet quod sit ad alterum.” 11 11, 68, 2,
"Aotiones quae sunt hominis ad seipsum sufficienter rectifie
cantur reotificatis passionibus per alias virtutes morales,

3ed aotiones quae sunt ad alterum indigent specis -
ione. Et 1deo cirom ess est specialiagﬂ.rwg." ;:i‘N::i:i“t
) e
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In the preceding chapter we oonsidered the two species of
Justiece whioch conocern relations to a aingle individual. These
are gommatative, which obtains between individuals themselves;
and distributive, whioh ocbtains between the commnity as a whole

and the individual., Corresponding %o the latter, however, is a
third species of justice, properly ealled legal, but also ocalled
by St. Thomas general, and known popularly in our day as sooial
Jutiu.u) It governs the relations of the individual to the
community, and has as its objeat not that which is proper to the
individual but that which is common. Striotly speaking, an act
is commanded by legal justice only when it is determined by the
lawgiver, and lacking this determination its olaim cannot be
vindicated; for it is the determinaticn of the lawgiver, distri-

buting what is camon, which gives rise to the sorresponding
(2)
obligation in the individual to perform a specific act.

(1) *"Justitia ordinat hominem in oomparationse ad alium..uno modo
ad alium singulariter consideratum; alio modo ad alium in oom-
mani..Et seoundum hoe aotus omnium virtutem poasunt ad Justitiam
pertinere, secundum ¢uod ordinat hominem ad dbonum oommune, Et
quantum ad hoo i:utitu dioitur generalis. Et quia ad legem per-
tinet ordinare bonum eommune..inde est quod talis Justitia,
prasdicto modo generalis, dloitur Justitia legalis."II IIX, 67, 5.

(2) "L qumbne..estdue a autri d'une maniere génerale au nom de la
Justioce géndrale ou sociale..Mais tant que la loi humaine n'inter-
vient pas pour préoiser les exigences de cette Jjustice mooiale,
1 e, tout en s'inspirant de la jJustice, n'est pas encore,
sous $elle forme déderminde, un davoir de jJustice.” L'Ami du

lep "L'aundne est-elle due en justice ou en charité’" June

] 33. ’,- 391‘5950
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But failing thisspeeifio determination by the legislator, the
natural law still requires that the imdividual be at all times
erdered to the common good and perform such actions for the

common go6d as the circunmstances demand,

Is the eommon use of superfluous goods comnmanded by commta-
tive or dy soocial Jjustice? In other words ig it in the nature
of a dedt to the individual who is indigent, or $o the ocommunity
as a whole, the good of which demands that no individual bde in

want? If 4% be of commtative jJustice, 1t must bde decause of
some elaim upon the part of the indigent to the particular
possession of the possessor by whiech it is due to the former
rasher than the latter."Nomen Justitiae segqualitatem importat.”
At first glance 1% would seem that the indigent posaesses no
right to the smuperflucus goods of any individual unless by
speoial deores of the lawgiver because, as St. Thomas tells us,
"As many are in need and not all can bde relieved by means of
the same thing, the dispensing of relief to those in need is left
to the disoretion of the ownors."u) We must distinguish, how-
ever, between degrees of necessity. "In extreme necessity all

wl2)

things are common. And 1f the man 80 constituted can preserve

his 1life only by the use of my possession, which I have appropriated

(1) "Quia muléi sunt necessitatem patientes, et non potest ex
salem re omnibus subveniri, committitur arbitrio uniuseujusque
disponsatio Fopriarqm rerum, ud ex eisg subveniat necessitatem
patientidus.” IX II, 66, 7

{2) "In oasu extremae necessitatis omnia sunt communig

ax, 7. " 1bia.,
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assording %o the oivil law specifying the jJjus gentium, then it
besomes his by the higher title of the necessity of nature upon
which all possession is based, "Through such necessity that
beoomes his whioch he takes to sustain his own life.” (1) More-
over, here there is no question of my right of property,
potestas dispensandi. "He who is suffering such (extreme) need
may ake from another what is required for to sustain his life,

(2)
i he oan £ind no one who 1s willing to give to him." Nor

is ho guilty of theft in taking what delongs to him dy the

exigenoy of the natural lawi"He can liocitly relieve his needs from
another's possessions dy taking them either openly or seoretly.

Nor has sueh an action the formality of theft or rebbery."!?) 3y
giving to him, therefore, what is his dy virtue of a higher right
and not by disposition of the lawgiver, I perform an eot of
commtative Justice. Sush seems to be the mind of the Angelic Dootor
al though he does not formally aseribe this saetion to one species

of the virtue of justice rather than the other. It is in this

sense also that he is interpreted by ocertain of his modern

(1) "Per salem necessitatom effiocitur suum 1llud gqued quis
aseipit ad sustentandam propriam vitam.” idbid., 66, 7, ad 2,

(2) "Licet ei gui talem necessitatem patitur acoipere de
alineo ad sui sustentationem, si non inveniat qui sibi dare
"u"" 1b1¢.. 32. , ‘a 3.

(3) "Liocite potest aliquis ex rebus alienis suse negessitati
smbvenire, sive manifeste sive oocoulte sudlatis. Nee hos
proprie in’bct rationem furti vel rapiname.” ibid., 66, 7.
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ecomentators. Thus Father Spieq, O.P. writes, "The obligation
of giving of one's superfluous possessions is not imposed by
commtative Justies (such is the sense of gtrigt justioe among
modern writers), bdecause a particular poor man has not the right

%0 the propsrty of a {uumhr rich man, exsept im the:ease of
extreme necessity."” And again, L'Ami du Cle o: "As regards

an indigent in the classieal ocase of extreme necessity, alms-

ch_'uc is an aet of strict Justice. We have No need o insisting

2
upon this well-known pozut." )

But 1f extrems necessity de required from the part of the
indigent to constitute an ocbligation of sommutative Justice,
what is required upon the part of the possessor? "On the pars
of the giver 4% is to be oconsidered that that vhich ig demanded

{1) "D'une t L'odligation de donner du superflu ne s'impose
pas en Justiee commtative (tel est le sens de: Justice
stricte, ches les modernes), puisque tel pauvre n'a pas un
dreid striet aux liens 4e tel rische, sauf le ocas 4! extreme
neeossite.” Ia Justice, 1. oit. p. 386.

(2 "Enfin a 1'0{‘3‘4{ tan wu'g-nt dans J# oas ajassique de la

lhore extroms, 1' ¢ o8t un aote de ffruu Justice. Nous
u'u::gn pas besoin &' insister sur ce point bisn sommu." l.ois.,
Pe .
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of him as an alms de superfluons to him: acoording to Iuke
Xl.41, 'That whioh remaineth, give alu."'“') Yot in what

sense superflucus? Superfluum naturse or superfluum personae?

This question was made the point of a special treatise by
Cardinal Cajetan in whioh he refuted the theory held by certain
fifsecnth century commentators, notably Abdot Sieulus, a
"fanous d4ootor of sanson law,” 3t, Antoninus, of the Order of
Preachers and Arohbishop of Glorense; and Baptiste Trovamala,
author of the Rosella Caguum., The latter held the opiniem,
Cajetan states, that acoording to the teaoching of St, Thomas
in IIa IIee, q. 32, "man is not bdound, out of necessity for
salvation, $0 give alms unless doth these oconditions are

fulfi{lled, namely, that the giver has something that 1s super-
fluous, not only to nature, that is, life, but also to persom,

that is, the decoming status both of himself ani those whose

upon him
oare is inmoumbent/amd that i% appear the poor man be suffering

extrems necossity."(2)

u{n "Ex parte quidem dantis considerandum est ut id quod est
sleencaynas erogandum sit ei superfluum, seeindum illud
Ino. xi.41, Qued superess, date eleemosynam,” II II, 3. 8.

(2& "Aiunt qued seoundum S. Thomem ibidem, homo non tenetur

¢ neoessitats salutis facere eleemosynam, nisi concurrentidus
Ris duadus cordisionidbus simml, soilicet, quod dans habet
aliquod superfluum, nedum naturae, idest vitae, sed personae,
idest decentiae status, tam sibi quam suis, guorum sgilicet ei
oura ingumbit; et qued appareat pauper patiens extremam negess-
i%aten.” De Eleemosynae Praccepto, I.5; quoted from Soripta

Fhilesophiea, Opuscula Osoonomice-3o0ialia, Rome 19324
8f. also Commentarium in Ilam IYee, 38 -6 Pt
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*hins'propesition, as is evident, imeludes two statements: first,
$hat t'hrpruuk is of obligation wud gravi {preseinding here

from the nature of the obdligation, whether of sommutative Justioce,
soeial Justics, or charity) only in ocases of extreme necessity:
and secondly, that it extends only to goodiwhich are superflua
Rexsonse. It is with the latter proposition, however, that we

are immsdiately concerned.

S%. Thomas discusses this quewmtion in ¢.,32, a.6. Distinguishing

first between necassitas nam 8 and negessites personae, he
states that no one is obliged to give that whioch is required %o
sustain his life and that of his dependents, except in the
extreme necessity of the Churoh or State, in whioh ease he should
risk the lives of himself and his family as the gommon good is %o
be preferred %o his own good..(“ Noxr is one obliged to give of

that whieh is necossary for one's personal dignity, as no one is
obliged %0 live gnoonvoniontlra‘m Three excep timps, however, are

(1) "Nisi forte talis ocasus immineret ubi, subtrahendo sibi
daret alioui magnas personae per quam Zoslesia vei respubliea
sustentaretur:s quia pro talis personas liberatione seipsum et
suos laundabiliter mortis periculo exponeret, cum bonum commne
sit proprio preferandum." II II, 32, 6.

(2} "Inordinatum autem ezset si aliquis tantum sibi de bonis
propriis substraheret ut aliis langiretur, quod de residuo
non posset vitam transigere oconvenienter secundum proprium
statum ot negotia ococurentia; nullus enim ineonvenisenter
vivere debet." 1idid,



{16y )

made %0 this rule. First, vhen one shanges his status to
enter veligion, for then one gives all for Christ; seeondly,
when one can easily reccup one's loss; thirdly in the case

o2 the grave necessity of the state or the extrems necessity
of an individual.(1) "In these cases ome would praisewortnily
give avay what would seem to pertain to the dignity of hins

position, in order that a greater necessity de ronond.""’)

Here the dispute een’iers around the use of the term laudabilitex.
Doss 3%, Thomas theredy signify that to give what one needs
absolutely ia the extreme necessity of the Church or state, or
$0 give what one needs oonditienally, in the grave necessity of
the state or the extrems necessity of a private person, is only

of counsel? "Praiseworthily is not distinguished from of presspt
but from blameworthily., Tharefore the sense is not that the giver

4oes well not from the foree of the precept bdut rather from the

(1) "AD hos tria sunt exéepienda. Quorum primm est guando
aliguis statum mmta$, puta per religionis essum; tune enim
oznia sua propter Christum largiéns, opus Xarfuuoni- facit..
Secundo quando ea,,tamen de famjli ressoiri possunt, ut non
sequatur maximmm uomonhn%:'{{aﬁ}o. quando ocsourit extrema
necessitas alzonéu yrtutu.h ® iam aligue magna necessitas
reipudliocae.” 1bid,

(81 "In his enim casidus laundabiliter praetermitteret aliquis
4 quod ad decentiam sul status pertinere videretur, ut majori
necessitati subveniret." idid.
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worthiness of the ecunsel: bdut the sense is that in these cases
he doss not wrangly bdut rightly. And it is evident both from
the title (of the artiole) and the matter, that this is the
intention of the Aushor. From the $itle, deesause in this artiele
the discussion is whe ther one should give of that whioh is
negessary, and mnos wvhether the giving be of preeeps or ¢ounsel.
From the matter, because it is esertain that not only the grave
necessity of the republisc but also tho extreme negessity of nt/
individual.. necessitate that the eommon good be placed before
private goold and the 1ife of one's neighbour before the dignity
of one's puition."u) ¥e muat conolude, therefore, that not only
does the necessity of nature take precedense over the legal Sitle
$o the superflua porscnae but also to the superfiva naturae: and
that consequently the obligation of eommtative Justioce to suoscor
those in exbreme neeessity who have no other means of preserving
their lives, extends to what is superfluous not only to the
possessor's position dut alse $0 all beyond the bare necessities
of life. Omly thus can the natural destination of goods to the
serviee of man be maintainsd,

(1) "Iy laudabiliter non sumitur ut distinguitur scontra ly ex
dedito sgepti, sed oontra ly vituperabiliter. Ita gquod non
est gensus gn& non 6x vinoulo praccepti, sed 6x honestate
oonoilisi bene fgoeret: sed est sensus quod non malo sed ‘tcene
faoeret in hig easibus. Et patet hano esse intentionem Auotoris,
ox titulo et materia. Ex titulo gquidem, quia in hoe articulo
disousitur an lieeat de necessario dare et non an sit in prae-
septo vel in consilio. Ex materia autem quia constat quod tam
nagna no:;nitu reipublicae quam extrema necessitas alioujus
oscurrentis necessitat..praeponers bonum oammune privato, et
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Acsording to the same prinoiple of the hierarehy of needs,
whatever is superfliwuous to the porson is due those who have only
what is meeessary for nature and not what iz meoessary to the
person, This is the second point oontested Dy St. Antonimus and
the other writers of his peried, Cajetan, however, shows that
their position is Based upon a misinterpresation of the words of
the Angelic Doetor. A% the end of artiele 6 in whioh he discussed
the queansion, "Whether %o give alms is of preoopt."u, St., Thomas
makes the following statemsnt: "59, therefore, to give alms of

ene's superfluous goods is of presept; and to give alms to him (2)

who is in extreme necessity. Otherwise, to give alms is of eounsel.”

(1) "Utrum dare eleemosynem sit in prassepsto.” II 1I, 32.5.

(8) "Sio igitur dare eleemoaynem de superfluo est in prasoepto
ot dare oi‘qﬁ est in extrema necessitati., Allas anten ologno-'-
synam dare est in esonsilie." 1bid,

Coneluded from previous page

"yitam proximi eppertunis ad decentiam status, ut patet.”
W. gomo in Ilam Izl" 88. 8.
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3%, Antoninus and the others of the same opinion interpreted this

$ext in the sense that the phrase ¢i qui est in extrema necessitate

qualified the sudjeot dare eleemosynam de superflno. Butb as
Cajetan points ous, the obvious interpretation of S¢. Thomas's

words ucéoxjung $0 the rules of grammar is that two things are of
preceps, namely, $0 give alms out of one's superabundance, and %o
give alms to anyone who is in extreme n-au-u;.u) That the

Master General of the Dominicans properly interprets his illustrious
predesessor is evidenced by many texts of St. Thomas whioh Cajetan

refers %o in his opusoulum, For our present purposes, hovever, it
i8 necessary to quote but one in sonfirmation both of the prinoiples
involved and the proper interpretation of the two contested texts
in artioles § and é. 1In his sommentary on the fourth book of the
Sentenges, he sums up the whele problem of the presept of almsgiving
in the following lusid words: "Singe the use of riches is ordered
to the relief of the neossaities of the present life.. it is evidehs

(1) "Dixi$ eninm in praecepto est dare eloemosymam de¢ superfluo
ot dare eleomosynam 81 qui est in extroema necessitate. Due ergs,
grammticaliter intalligendo, prascipi dixit: et guod detur
sleemosynam de seperfluo, et g.._’ﬂ detur eloemeosynam patienti
oxt{cmﬂa negesgitaten."” Do Eleemosynas Praesepto, l.0is.,

Pe 10-11,
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$hat he who does not use his wealth for the relief of the meesds
¢f the presentd life, or who uses them inerdinately, departe
frem virtue. But the order of sush relief should de determined
aceording to two. $hings: First, on the part of thoes who are
atded, first one's self, then one's dependents, and fimelly
strangers. Sesandly, on the part of the nseessity itself, the
order should be sach that first.absolute nesessity should be
relieved before any oonditioned mecessity, which is when one
noeds samsthing for the preper conservation of his position,

The precept of the law therefore obliges to this, shat what one
possesses above the perfeet relief of himself and his dependents
(namely of the househeld of whisk'is master) iz respeet to both
nesessittas, he is o spend on alms in relieving others in
respest to both nesessities.. And likewiss the precept of the
law obliges that also the absolutes nesesgity of strangers be
relieved before the eoniitiensd necessity of cne’s self or one's
relatives. It is Sherefore ccmmonly held that $o give alms of
cRe's superaundance ocues under the preeept) amd to give alma
%o him who is in extrems necessity. But to give ot that waioh is
neoessary acsording to nioghry neoeanity, and not of that whioch
is ' required by primary necessity, bogamu this would be contrary
to the arder of sharity,” (1) see golowing paze
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It is in this sams distinetior detween absolute and
sonditioned necessity that we f£ind the basis for the distinotion
botween the obligmtion to give out of one's guperfiua paturae
to ene in extreme neceswity, and to give out of cne's superflua
persenae %o those who are inm grave nscessity in the sense of
necesuitas personss. Both are ccmmanded by precept., But the former
is, an we have seen, of commtative Jjustiee and destroys the

diseretionary power, or potestas dispensandi of the possessor,

(1) “Cum autem usus divitiarum 844 ordinatus ad subveniondum
necessitatibus praesentis vitae gume guidem subventio debet
espd ordinata), patet quod qui dfvitiis non utitur ad
subveniendum praesentis vitae necessitatbins, tvel ordinate
uiitur, a v t$e recedit, Ordo autem subventionis talis
debs attaendi quantum ad 4due. Primo ex parte ecrum guibus
sudbvenitur, ut prime sidi, postea sini eomjunetis subveniat,

o} deinde extraneis. Secundo, ex parte necessitatis, talis
debet emze orde, ut prius sbsolutas necessitati mdbveniatur,’
quam alucui necessitati condicicnataes, quas est oum quis
indiget aliquo ad sui status decentem conservationem, Et idee
puwpm legin ad hoes obligat, ut illud quod superest alieui
ost Bubventiocnem perfectam sts! ot sibi conjunetis (puta
;nn.uiao gquam gubernare debet) respectu untriusque necessitatis,
in eleemosynas expendat ad subveaniendum allis respestu
utriusque diotarum necessitatum.. Et similiter {mooopm legis
obligat quod etiam necessitati extraneourm absolutae prime
subveniatur quam necessitati propriae vel propinguorum
eonditicnatas. Et ideo dioitar eommniter quod dare eleemoaynam
ds superflue eadit in puoeozto; et sic dare eleemosynam ei
qui est in extrema necessitate. Dare autem de 90 quod est
nesessarium nesessitate secunda, non antem de ¢o m& est
pogessarium negessitate prima, i:u hoo esset con ordinem
saritatis.” In I¥ Sent. dist. 18, q.&, a.l sol. 4.
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The latter, howe ver, barring a speclfic decree of the legls-
lator, is left to the dlescretion of the owner, as 1is evlident from
q.66, a«T: "The dispensing of their own possessions for the
relief of the indigent 1s entrusted to the judgment of the
reapegtive owners." (1) But clearly, if the matter be left to
the discretlon of the proprietor, it cannot be a case of com-
mutative justlece, else the indigent would be Justified in
taking what was hls regardless of the possessor's wlghes.

Yet 1f a man in extreme necessity has a right in commutative
Justice to what he needs to maintalin his 1life, becsuse " the
ugse of riches is ordered to the relief of the necessltles of
the present life,”™ why has not the man in conditioned
necessity a similar right under commutative Justice to that
he needs for a decent living? The reason given by St. Thomas

that, " many are in need, and not all can be

(1) 4iem cit., p.142, note 1.
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(1)

relieved by means of the same thing,"'~‘'points to a problem

in administration but does not, of itself, indicate why the
obligation should not be referred to the same virtue. The
solution must be sought in the fact that as man has an sbsolute
right to his life, his right to what is physically necessary

to preserve his life is also absolute. It is his absolutely
and individually, apart from any consideration of hls social
nature. But his right to the amenities of life, to that which

is required ad sul status decentem conservationem, is not

absolute but conditiomed. It is conditioned upon his membershlip
in soclety, in which alone, as a social animsl, he is able to
achieve a standard of living suited to the dignity of his person.
This condit fon in no wise changes the natfural destiny of external
goods, But it does mean that man receives them not directly as
an individual good, but indirectly by participation in the

common good of society. Now while what is of absolute right
pertains to strict or commutat ive justice, what is of condit ioned
right, by participation in the common good, pertains rather to
that specles of justice the function of which is to distribute

what is common: whlich is, as we have seen distributive justice

on the part of him who has the care of the community, and legal

or soclal justice on the part of the private individual who 1is

(1) ibid.
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(1)
oharged with the dispensation of that which is sommon. The

duty, therefore, of dispensing one's surplus to the ilandigent
in oonditioned necessity is & duty of soclial Justioce.

For the vindiocation of this right of soclal justiee the
poor man oannot take the law iato his own hande, as his right
to what is superfluous %0 the rich must be determined. But if
the rieh man, upon whom the duty of dispensing hls surplus
first falls, does not use his wealth for the common good, he
does the poor an iajustice which the government is duty bound
to rootlfy.u’ Yot the common use will hardly be effected if
justice be the only virtue uponm whieh it is based, or 1f the
distribution of surplus wealth be judged solely from the vlew-
point of rights. PFour centurles before Christ, aArlstotle, to
whom we are indebted for the principle of private ownershlp
and common use, made the following observation regarding soclal
and oommutative jJustice: "It seems that friendship or love is

the bond that holds states together, and that leglsls tors set

(1) "Fundatur legale debitum in hoc casu super ipssa divitiarum

Justitia, quae cum in genere boni utilis sint, superflultas

non dispensata sed retenta oontra untiusque utiusque utilitatem
ogoupatur: nam et gontra retinentem ocoupatur,quie sua est ut
sibi prosit dispensatio: et contra fndigentium utilitatem ocou-
patur, quia gqued im eorum usum gedere debet, ococupatur. Lt ut
Basilius 4ixit, ipsorum indigentium est ex debito, licet non de
facto. Et ideo indigentibus fit injuria‘non dispendando super-
flus. Quam injuriam princeps, qui custos justl est, ex officlo
auferre potest et debet, sl constat evidenter." CAJETAN, Com.

in Ijam Ilse, 118, 4.
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more store by it than by Justiece; for concord is apparently
akin to friendship, and it is concord that they empecially eeek
to promote, and faction, as being hoetility to the state, that
they especially try to expel. If people are frienda, there is
no need of justice between themj; but people may be Just and yet
need friendahip. Indeed it seems that justioce, in its zupreme
form, assumes the oharacter of frlonnlhlp."(l) Commenting on
this, 8t. Thomas remarks, "It therefore seems to pertain much
more to moral phllosophy to de concerned with friendship then
with Jultloo."‘z’

Ste Thomes treats expressly De Amicitis in g.ll4. "A man
should be properly ordered to other men im common conversation,
nos only im deeds but in words: +that he conduct himself
beooningly toward eyeryone. There should therefore be some
special virtue .whioch observes this fittingness of order. And
this is ealled friendship or affablility.” (:)Thls virtue is a
(1) Bthiaes, IV, oh.lI. English translation by J.E.C. Weldon,

D.Ds, London 1892, p.246.

(2) ™Multo ergo magis ad moralem pertinet oonsiderare de
amiscitia quam de justitla.”™ In IV Ethlc.l.

(3) "Opertet autem hominem convenienter ad allos homines
ordinari in communi conversatione, tam in factis quam inm
diotis; ut soillicet ad unumquemque se habet sesundum gquod
decet. Et ideo oportet esee quandam specialem virtutem quse
hanc gonvenientiam ordinis obaervet. Et hasec vocatur amicitia
seu affabilitas.” II II, 114, I.
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potentisl part of Justice and 1s akin to liberality from which

it 1s distinguished rgtione materiae. The former disposes one

to glve to another what material things are due him; the latter
to give him the externsl signs of friendshlp in word and deed
which proper social intercourse demands. Friendship, however,
in this sense of the term was unnamed by aristotle who
desoribed it as a mean between obsequiousness and surliness or
ocontentiousness, (1) He distingulished {t, moreover, from true
friendship, which it resembles, the latter implying affection
as well. 4among the Jatins the virtue was known as affability.
St. Thomas calls 1t either affablilitas, or amicitis; in the
latter ocase, however, with a qualifying hujusmodi or praedicta
to distinguish it from friendship in the strict sense. For

St. Thomas distingulshes a twofold friendship: "One of which
cohsists principally in the affection with which one loves
another.. and what pertains to this friendship we have gaid
above concerning charity. The other friendship.. consists

only in exterior words or actions; and this has not the perfect
formality of friendship but only a certalin resemblance to it,
in that one conducts himself properly towards those with whom

(2)
he sonverses.”

(1) ‘he extreme states here appear to be opposed to one another
rather than to the mean state, because the mean state has no

name? Ethios, IV, 12., l. oit., p.126.

(2) "Quorum una oonsistit princlipaliter in affectu quo unus
8lium diliget.. quae autem ad hance amicitiam pertinet, supra
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Justioce concerns msn's relations ad alterum. It renders
anothex what is his due. Friendshlp, or charlity, concerns man's

relations not ad alterum gimpliciter, but ad alterum ut prozimum,

(1)
in other worde as his {e}law man or neighbor. It renders him
2
not his due but good. Whereas the obligation of justice arises

from the thing poassessed, the duty of charity is toward the

(3
person loved. Natural charity admits of degreeas based upon

intimacy, but it extende necessarily to all human beings.:. "For
there is a natural love among those who are of a common descent
in that they share common customs and a common life. and
egpeocially natural is that love which all men have for one

another besause of the likeness of a common nature. We therefore

(1) "La justice se rapporte a autri; mais, dans cet autrul, ‘9'est

la oharité qui nous falt envisager les ralgons de proximit
plus ou moins grande." L'Ami dus Clergd, l. clit., p.39&.

(2) "Nom quilibet amor habet rationem amicitiae, sed amor qui
est cum benevolentia; quando scilicet sis amamus aliquem ut el
bonum velimus."” 11 11, 23,1.

(3) "L'obligation de la justice se prend dong,de la ghose memo
des biens posséded. Le devolr de la charité s' sdresse & 1a

eraonne ne‘me du rooms.no." SPICQ, L'Aum8ne: Obligation de
Justice ou de o Mélanges 'de Mandonnet, voE.I, Paris 1930

(2) Concluded from page - /79
de oaritate diota sunt. Allam vero amicltiam pomit quse
conslstit in solls exterioribus verbis vel factis. uae gulidem
non habet perfectam rationem amioitiame, sed gquandam ejus
aimilitudimen; inquantum scilicet quis decenter se habet ad
alios cum quibus conversatur.” 11 11, ll4.l.
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praise the philanthropists, that is, those who have love for (1)

thelr fellow men, as fulfilling that which is natural to man,"
The foundation of natural charity, whether in the broad sense
of tri?nduhxp or the more intimate sense of love, ls commungé.—
tXOn.‘a) But this common sharing in a natural good which is its
basis, 18 alaso the motive force for ite proper act which is the
mutual sharing of all good things. 2 It 18 for this reason that

(4)
the mutua benevolentia amicitise is ilndispensable to achleving

the c¢ommon use which is the end of external thinge. This natural
love of wan for man should bridge the differences which separate
rich and poor, fortunate and unfortunate, strong and weak, and
assure that in the name of a common humanity no one should suffer

waat. fa guae sunt emicorum sunt communia. Hor can justice alone

be sufficieat for this task. Justice, which is 84 alterum allenatea
the thing possessed. But he who gives out of oharity lastill its
possessor through the mutual bond uniting him with the objeot

(1) "Est enim naturalls amiocitia inter eos qui sunt unius gentis
ad invicem, inquantum communiocant in moribus et convictu. Et
maxime est naturalls amielitia llla, quae est omnium hominum ad
invioem, propter similitudinem naturae speclei. Et ldeg¢ laudamus
phllanthropos, ildest amatores hominum, quasi implentes id quod
est homini naturale.” EKthio. V1ll. 1.

(2) "Convivere requiritur ad amicitiam sicut proprius actus ejus."
Ethic. V1ll. B

(3) "Télia autem mutua benevolentia fundatur super aliqua commu-
nicatione.” 11 11 23, 1

(4) ™Heo benevolentis sufficit ad rationem amicltiae sed
requiritur quaedam nutua amatio. " {bid.
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of his affestion. Indeed, he i3 the richer for givlng?lfor he
has reserved to himself the higher good of friendship.

The perfection of love, however, is not the natural charity
through which we love our fellow man beocsuse he 1s united to
us by human ties, but rather supernatural charity, or charity
in the strict sense of the term, through which we love our
neighbor because he isunited by grace to God whom we love above
all thlnga.(z’ Destined to eterml beatitude by partiecipation in
the divine bYeatlitude, he 1g no longer the objeat of a merely
natural affeection but 1s to be loved with the same love with
which we love God himself. (e} Moreover, by his actual or potentisl
meabership in the Mystisal Body of Christ, he becomes our fellow
member in a supernatural organism, thereby effecting & unity
with us more intimate than that of any natural soclal intercourse

(4)
and analagous to that of the members of our own body.

(1) #Dum enim iliquis pecunism concedit amico et sibiipsi acquirit
bonum honestum, manifestum est quod magls bonum sibiipsl
attribult.” Ethio. 1X, 9.

(2) "Hooc enim debemus in proximo diligere, ut in Deo ait." 11 1),
25' l.

(3) "Propter hoc hablitus caritatis non solum se extendit ad
dilectionem Del, sed etaim ad dilectionem proximi.” ibid.

(4) "8iout tota Zoclesia dlocitur unum corpus mysticum per siml-
litudinem ad naturale corpus hominis.. ita Christus dicitur
caput Eeclesiae secumdum simillitudinem humani capitis.”

11, 8, 1.
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MNlthough our union with our neighbor will be perfected only in
heaven, we signify it 1n the most perfect manner here on earth
by paxticipation in the saorament of the Euoharist,(l)ot whioh
gt. Paul has sald: "For we, belng many3 are one bread, one
body, all that partake of one hz.'el.m."‘2 Nor are we made one
only with each other but also with Christ so that the least
member of his Myastioal Body becomes ldentified with him: "If
you d4id it to the least of these iy brethren, you did it unte
Me." (@)

If the pagan philosopher, gulded only by the light of natural
reason, g¢ould meke trlendahl.p., or natural charity, the virtue

par exsellence for the achievement of the common uge of this

world's goods, we need not be surprised that the Christian
moralists, followingChrist's teaching on the two great command-
ments, love of God and love of one's neighbor, should deal with
the problem of common use chiefly in the light of the preccept of
charity. "As the Apostls says, 'He who loves his neighbor
fulfils the law:' (4) for all precepts of the law partioularly
ordered to one's neighbor, seem to be ordered to the end that

men shall love one another. But out of charity it follows that

(1) r"Saoramentum gorporis Christli.. est sacramentum lcclesiae
unitatis.” 111, 67,2.

(2) 1 Cor. 10. 1Y.
(3) Mat. 25, 40
(4) Rom. l13. 8
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(1)
wmen phare thelr goods with one another." True, spiritual

gifts are to be preferred in themselves to material ones; and

therefore the spiritual ?o§ta of meroy are ranked above the
2
corporal works of meroy. But "it 18 better to feed a man

dying of hunger than to p?e?oh to him; and the same applies
o
to one who is indigent."” Moreoyer, charity demands that (4)
4

we not only wish our neighboxr well but that we do well by him.
"But to wish and do well to anyone it is required that we come
to ' his ald in time of need, whioh is done by almegiving.
Almsgiving therefore is of pregept.” (6)

If the term alms has come t0 be asgociated with the dreary

comfort of a public almghouss, it is by the same corruption

(1) "sieut Apostolus diecit: gqui dl%iglt proximum legem implevit:
quia scilicet omnia praecepta legls, praeclpue ordinata a
proximum, ad hunc finem ordinari videntur ut homines se invicem
diligant., Ex dilectione autem procedit quod homines sibi

invicem bona eommunicent.™ 1 11, 106, 2, ad 1.

(2) "Primo.. donum apiritusls preemlnet corporallij seoundo..
spiritus nobllior est corpori; tertio.. spirituales actus sunt
noblliores corporalibus, qul sunt quodammodo serviles." 1l 11, 32, &

(8) ™Megls esnet galoendum fame norlentem gquam docendum;sicut et
indli entg (:ooun um Philosophum, melius est ditari guam philo-
aoiﬁngI " ibid. T

(4) "4Ad dilestionem autem proximl pertinet ut proximo non solum
velimus bonum sed etiam operemur, " ibid., 5.

(6) "Ad hoc autem quod velimus et operemur bonum alicujus
requiritur quod ejus necessitati subveniamus, quod f£it per
ellemosynarum largitionem.” ibid.
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of she original concept whieh hns reduced the term gherity %o
the ministretions of she paid vocial workere !i: the : ges of faw
ith there was nothing rieerchle about cl s*givinges It wes the
recognized duty of those of merns to use their sbundance to eid
the less fotunate. It wns +t onoo & sooiel rnd a religicus r.cti
* a work in whieh one gives to the ﬁee&y out of ocmpecsion be=-
ocauso of God % (1) The needy were not limited to those 1in extrece
poverty, but included ell the poorg whon ' t. Thomns desoribes
ae those who™hire out their lnbourd (2) The eompassicr wae not
the oold, end often contemptuous, hending of & pittance t- "the
unmmorthy poor®, but the reecgnition of ¢ spiritun) dond through
merthership in tho !'ystieal Body of Christ, no part of whioh
oould e gontent while ~mnther suffered, For d4id the faet thet
the giving of nlms wog referred to the love of God ns its fi-
nnl enuse(3) detrect from the humenisy of the giftt. It rather
guarenteed s constant motive for giving whioh no personnl

spite or pessinistio view of human noture could destroy.
Doub$less, meny failed to observe the precept as perfeotly s
Shey should.

(1) "Opus quo dasur aliquid indigenti ex oompassione propter
Deunt*. 1bid. 1.

(2) "Moroanarii, qui locsnt operzs suns, psuperes sunt, de
laboridus suis viotum qunerentes quotidianum.” 1 11, iog, 2,
5d B,

(3) " Quia nisericordis ent eoffectus oonritetus, ox oconsequsn=
$1 dare eleonosynemest notus gerttutis , uisericordia medirnto,"
1l 11, o,
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But the constant presentation of the necessity of elms«giving
as a work necessary for salvation gould not but have been an
important factor in effesting a large measure of common use

of external things.

The question of alms-giving is treated by St Thomas in
his treatise on eharity, lla, llae, q. 32. As the reader will
have observed, many of our texts with which we established the
duty of the oommon use as an obligation of sociel or ecommuta~
tive justioe are tsken from this question of the Summa. Acoor~
ding to the schoolmen, following the Fethers, sny gift made to
the indigent was glessed as alms whether it wes striotly an
ect of justice or an ae¥ of charity.. For 1t beceame the Chris=
tian to dispense of his superfiuous goods not in the fashion
of eivio funotionary , nicely weighing the balance bdbetween
his abundenee and his neighbour' need, motivated only by a
sense of duty towaerd a fellow eitizen, but rather "with de~
light, and promptly and in every fitting way, because of God;
whieh eannot be done without charity."(l) The precept of elms=
giving wes extended only to superfluous goods, except in the
case of extreme necessity, &s we have seen., Such gifts were
elicited by soeial Jjustice. Yet they ere properly celled alms
when motivated by compassion and the love of God.

(1) Dare eleemosyneas materieliter potest esse sine caritate. ;
formaliter autem eleemosyvans dare, idest propter Deum,deleo-
tabiliter et prompter et omni eo modo quo debet, non est sine
saritate.” 4ibid,
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"There is nothing to preovent an net which is elioited by one
virtue being attributed to another as ooiranding 1t snéd orders
ing 1t to 1ts oid."(1) It 18 properly attridbuted to cherity,
roreocver, as &n 8ot of superiny virtue, n-mely ehrrity, oan-
not be farmally ocor- andad by an not of inferior virtue, such
as Justioe, although r-.teri  lly en vot of nlris=giving may de
en 0t o chnrity, Justice, religion, pensnce or liberality.()}
The oounsel of cherity, distinet fro.. the precept unly as ro-
gnrds ndligation, extends beyond the order of justice ond aw

liberality o include all exsept what s necess  ry for lifo ite
self,(J) cnd ever to this for the hervio ret of charity inu
whieh one gives his own life thnt enother r-y live,(4)

0 pny distinguish, thwerefore, in ths eot of e¢lms-giving,
ap distinguisihed from the pregept, four -ecerding degrees.

tirst, what 18 of goumutestive justige : it which is given %o
n man in extrecie neoessity. Cecondly, whnt ie of soelel juse

tice in the striot sense: thet vhich 1s give:r ~cooraing ¢ the
expresa direetio: of the lowsgiver, Thirdly, what is of suveoi'l

(1) "Ninil prohidbet ‘otum gni =s% - r-prie unius vidtustic elici~
tive, attribuil eiteri virtuti aijout imper nti e$ ordiusntl rc
suun finem.” 1ibid.

{2) = sotus superioris virtutis... fornolitor sumptus non ine
peretur adb inforiori virtute. Faterinliter rutc sunptus ro-
Sus supsriorie virtutic pntent ilmperrri sd inferinri virtute.

Cajeten, Com. in Xl LA« 52, L.

) "De hujus modi ergo eldecosynsm drre est borums sod non oa=
418 sud preesento, sed subd onnailic.. nulles enim inconveniens

ter vivere dedet,” iI 1I, 43, é.
slee
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(4) "Non est de necessitate caritatis quod homo proprium gor-
porie exponit pro salufe proximi.. Sed quod sliquis
ngonto ed hoo se offeret pertinet ed perfectionem caritetis.”
1 ‘d.. 26. 5. a‘ 5.

Jussise in the wide sense, and striotly of the pregept of
gherity t that whioch 1s given out of one's superfluous goods
to $he indigent, Fourshly, whet is of the gounsel of scharity:
that which is given beyond the demands of the natural law of
common use, Insofar es the love of God motivates the giver i
his gift és en nlms, whatever the nnture of the obligation,
We need no® fear, therefore, thet inoreased measures taken by
the state to insure the gommon use of property will eliminete
from soeiety the virtue of cherity. With the verying needs of
man drought adbout by ohanging soocisl conditions, " So~dey's
Justice is yesterday's charity; to~dey's oherity is tomore

row's justice."(1l)

IS should be borne in mind regerding the eommon use, both
from the point of view of justice and that of charity, that
the Quty of giving of one's abundrnnge %o the needy in no wise
eancels the duty of all men to work. Giving must at all times
be regulated By the virtue of liberality, the proper aot of
whioh is to give gigut oportet. To give to those who will not
work is to toke from those who are in need through no fault
of their own. It is o false gharity, moreover, whioh out of

]IS ?'ié'j&é%i&é’d?ihjaa}d?ahfl'Bi3£%'1A'éhé}£¥é'd?ﬁié}{‘i;"
sharisé d'sujoud’hui, olst la justice de demain,” GILLET,G.P.,

Justice ot thglﬁé , 1in Revue des goionoes Phil.et Theol.,/29,P.22,
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regard for a man's physical needs encourages in him the
vice of sloth and allows him to neglect his duty towerd
himself end society. Moreover, the best form of alms that
one ¢an give & man poscess@d of all his faculties is the
opportunity to earn his own livinge. This alone can give
him the independence which his personslity demends; £nd in
this way only can the destiny of inferior things to serve
the needs of free men, who exercise a providence over

themselves, be maintained.

Nor should it be imagined that to give a man a job is e
poor substitute for giving an alms, viewed from the point
of view of the saorifice made by the giver.So to oconduct
one's business thet the most men can be employed at the best
wages compatible with the consumer®'s welfare end the just
needs of the proprietor himself, is the type of charity most
neeéed in our day when unemployment and periodic layoffs are
the bane of the worker's life. No alms ocan teke the plece of
a jJob in giving a worker his self-respect. Nor does the faot
that the employer receives a return detract from the worthi-
ness of his act. The principle has been given us Ey ?t' Thom=~
es when spesking of trade~ which the medieval/viewed with
Just suspioion. "Nothing prevents gain from being directed
to some necessary or even virtuous end, and thus trading be-
ocomes lawful, Thus, for instance,a man may intend the moder-

ate gain which he seeks to acquire by trading for the up-
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or egain, e man may take to trade for some publie
advantage, for instance leat his country luck the necessari es

of 1life, and seek gain, not as an em, but as payment for his
1abor."‘” The business man or mnufacturer who regards his
enterprise as a public sexrvioce and eonducts it to the bhest
intereat both of consumer and employee, observing both the precept
of & fair wage and that of a just price, pructices the duty of
almsgl ving far more perfectly that he who, motivated only by the
desire to mke satisfacotion for his sins, gives indiscriminately
without regard for the condition of the indigent or his own

duty of bona dispensatio.

Indeed, furnishing work to those who are dependent upon wages
for their livelihood is the normal way for the msn of means to

fulfil not only the precept c()t a)nlmsgiving but also the common use
2
dictated by the namral(la)w. Whoever does not himself possess
3

the means of production is, a8 we have seen, classed among the
poor to whom the owners of property have the duty of dispensing
whatever they possess beyond thelr own lawful needs, He is depen-

dent therefore upon the owner in a way analagous to that in which

(1) "Nihil prohi bet lucrum ordinari ad sliquem finem necessarium,
vel etlam homsstum. Et slic negotiatio licita reddetur. sSicut
cum aliquis lucrum moderstum, quod negotiando quaerit, ordinat
ad domue suae sustentationem, vel etiam ad subvembbdndunm indigen-
tibus: vel etiam cum aliquis negotiationl intendit propter pub-
licam utilitatem, ne scilicet res necessarise ad vitan patriae
desint, et luorum expetit non quasi finem sed quasi stipendium
laboris." 11 11, 78, 1.

(2) See foot of folluwing page.

(3) Money, as the means of production par excellence in cap~
italist society comes under this classification,
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man himsdf is dependent upou the dlvine providence, of which
the prorerty owner has becoms the minister, sibi et allis pro-

vidensa, But just as God provides for man in accord with the require-~
ments of his nature, alluwing him to produce things for his
own needs, so too should the property owner nommsally exercise his

potestas dispensandi by facilitating for the worker the production

of vhat he requires for a decent human life., 4nd only by the
combined productive activity of both employer and employee can there
be produced that necessary abundance of material wealth out of
which those unable to work must be s uppor ted according to the

same humsn standard., No dispensation of mere commodities, however
well-intentioned it mmy be, can take the place of this prior

duty of organizing the means of production for the common good.

It was the failure to recognize the Thomistio principle of
the hierarchy of goods and the precise nature of the duty of
ommership which gave rise t0o those sbuses of almsgiving against
which the :eformers preached so violeutly. "The Roman Church, it
was held, through the example of its rulers, hud encouraged

Canoluded from previous page

(2) "Pournir du travail s autrul, c'est, pour le riche, la facon
normale de remplir la fonction sociale de la fortune et d'assocler

le droi t d'autril! sux avantages de son jiopre drolt. Le 'droit

d'autrul’, ou la 'propriete humsine' ne condamne gue la richesse

egoé&;e et sterile." RENARDY Theorie de L'Insti tution, 1. cit.,
Pe .
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luxury and ostentation: the members of the Reformed Church must
be economiocal and modest, It had sanctioned the spurious

charlty of indisoriminate almsgliving: the true Christian must
repress mendicancy and insist on the virtues of industry and

thri £$..It had rebuked the pursuit of gain as lower than the

life of religion..the Christian must conduct his business with

a8 high seriocusness as itself a kind of religion."(l)But the
Reformers, in attempting to curry out their most Thomlstio
purpose, neglecoted the Thomistic teaching on avarice, the just
price and the common good. More important still, abandoning the
Cat..olic doctrine that the eviles wrought in human unsture by
Original Sin found their proper cure in the Incarnation, they
exalted the principle of private property to an extent that

the Thomistic principle of ccnmon use must have seemed to them
the sheerest radicalism."The doctrine afterwards expressed by
Arthur Young when he wrote, 'everyone but an idiot knows that the
lower cglasses must be kept poor, or they will never be industriouﬁ)
was the tri test c ommonplace of lestoration economists, It was
not srgued; it was acoepted as self—evident."(S)

(1) TAWNEY, op. eit., p. 110.
(2) The Poores' advoocate, 1654, p.6.

(5) T‘WHH. op. cit.. P 241.
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3inoe 3t. Thomas' day the machine has opened up undreamed
of, and it would scem unlimited possibilities for the "more
abundant l1life". PFurthermore, the twentieth century has
witnessed the a.rival of the "mass men", who now for the firat
time 18 able by sheer weight of numbers to force a more Just
distributien of the material thinge of life. 4n inereased
social consciousness on the partv of all classes may well point
to a new reign of justice. But even then the principle of
Aristotle, which has been gliven a new meaning by 8t. Thomas,
will 8t1ll hold true: "It scems that fricndship or love is
the bond that holds states together, and that legislators set
more store by it than b y Justice." Charity, St. Thomas
has shown us, must inform the virtue of social Justice if the
common use 18 to be attained. 4nd in our own day, the Sovereign
Pontiff has echoed the thou ht of these two great sociologists
as the close of his encyclical On the Recpnetruetion of the

Spofal Order: "How completely decelved are those inconsiderate
reformers who, zealous only for comnutative Justice, proudly
disdain the help of charity! Cu.early charity cannot taks the
place of Justice fairly withheld. But even though a state of
things be pictured im which every man receives at last all

that is his due, a wide field will nevertheless remain open for
charity. For justice alone, even though most faithfully obh-
served, can remove indeed the cause of social strife, but can

never bring about a union of hearts and minds. Yet this union,

binding men together, is the maln principle of stability in all
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institutions, no matter how perfect they may secem, which aim

at establishing social peace and promoting mutual aid. 1In

its abesence, as repeated experience proves, the wisest regu-
lations come to nothinge. Then only will it be possible %o

unite all in harmonious striving for the common good, when

all seotions of soclety have the intimate conviction that they
are members of a single famlly ‘and children of the same Heavealy
Father, and further that they are ;z?e body in Chriet, and

everyone members of one another,' 80 that ;éf ?n7 member
3
suffer anything, all memberas suffer with 1t.'"

(1) Rom. 12, b.
(2) 1 Cores 12. 26,
(3) "Quam ergo falluntur incauti iL1i reformatores, qui solam

Justitiam eamque commutativam servandam curantes, caritatis
auxilium superbe reiiciamntd Frofectn justitiae ex officio
debitae et inique denegatae carivas vicaria succedere nequit.
At, etsi omnia 8ibi debita quisque hominum supponatur tandem
adepturus. Amplissimus caritatl semper patebit campus: sola
enim justitia, vel fideliseime exhibita, socialium certaminum
causag quidem removere, numguam tamen corda unire animosque
copulare poterit. Iam verp quaecumque ad pacem firmandum
mutuumque inter homines auxilium promo vendum sunt instituta,
quantumvis perfecta videantur, in mutuo animorum vinculo, quo
sodales invicem uniantur, potissimum habent suae firmitatis
fundamentum, quo deficiente, ul saeplus experiendo didicimus,
optima quaeque praescripta irrita evadunt. Itaque ~uwne splrm
vera omnium In unwn gpommpne bonum conspiratio haberd poterit.
cum socletatispartes intime sentiant se unius esse magne fa-
milliae membra eiusdemque caelestis Patris filios, immo se
unum corpus in Christus, ' singuli autem alter alteruis
membra, ' ita ut ' si quid patitur unum membrum, compati-
antur: omnia membra.’' "Quadragesimp Anno, in Acta_Apostoli-
cae Sedis , June 1931, p. 223.
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Ghapter Vi1

THE 3T 1K .AND O 'NERSHIP

"Where there 18 no
governor, the people
shall fall."

Prov. X1l. 14

In the course of this astudy we have discovered in the
writings of 3t. Thomas certain definite prindiples upon
which to bsse & Thomistic theory of ownership. e have
learned from the Angelio Doctor thut God, the sbsolute
owner of all things, has destined materisl thinge for
the service of maen; tiirt man, made to the imuge of God,
enjoys, by virtue of this order of providence, sn analogous
dominion over material crestion . ich he is free to use for
hie legitimate needs; tisat slthough beciuse of men's soclsl
nature the use of these things is to b¢ common, the proper
ordering of soclety demands th. t thelr administration be
privete; that the ineyuallities resultin, from privute owner-

ghip are to be remedied by justice, but sbove &ll by ch:rity.

These principles comprise, in subztance, the teaching on
owners.ip thet ie found in the first tuo articles of 4.66.
Although in elaboratin;; them we huve had occasion to rufer

$0 numerous other (uestions of the summa, as well as to
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geveral other of the Angelic Doctor's works, it hLas been
largely by way of explanation of the dootrine contained in
the articles themselves. Might we not therefore be content
to close our investigation here, confident tu:t we liave at
least outlined 3t. Thomas's teaching on property in its
.ontirety? In answer to this question we must rccsll that in
4e664 8t. Thomse is tresting formelly not of property but of
theft. Having estsblished tiiat, under certain definite
restriotions, man may possess t!ings ss his own, he therefore
leaves the subjeoct of ownerselilp and procedes to discuss whether
taking gooubtly whst belonge to snother pertsins to thaftfl)

If we sre to integrante his teaching on property, we must look

elsewhere in l.ie writings.

Our guide in t1. is must be the principle wi.ich has determined
the course of our investigetion thuefar, numely order. We Lave
geen thut humen ownership ie besed upon the order of divine
providence, that privete ownerehip 1is lawful insofar &s it orders
material thinge to the common use. "e have seen the psrt that

social justioce &nd ocharity must play in renderin; th:t order

(1) "Utrum sit de ratione furti occulte asccipere rem slienam."
II 1X, 66, 8.
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effeotive. RBut the ordering of means to ends, perteins, as

we have seen to the virtue of prudence. Thus the individual
who uses his wealth for his own needs and the needs of others
prastices not only justice and gharity, but prudence as well.

If in meeting hie own needs, he tailz ?o heve regard for the
1
common good, he is not $ruly prudent; but he who usee his

wealth for the common good, seeke hie own good &8s well. And

for the twofold reason that he cun have no individual good

without the common good, ?h§le ag a part of the whole he shsares
2

in the commoen good itself.

Yet the prudence wi:igh directs thinge to one's private

good and thset whi?h)directs them to the cormon good are of
3

different species.

(1) "Quia igitur ad prudentiasm pertinet recte consili.ri, judi-
csre ot praecipere de his per yuue pervenitur ad decitum finem,
nenifegtum est yuod prudentia non solum se habet ud bonum priva-

tum unius hominis sed etiam ad bonum commune multitudinis.”
11 1I, 47, 10,

(2) "Qui queerit bonum gomnune multitudinis ex oconseyuenti etiam
quaerit bonum suum, propter duos Primo quidem yula bonum
proprium non potest esse sine bono communi vel familiase vel
civitatis aut regni,.secundo yuia, cum homo sit pars domus et
oivitatis, oportet yuod homo consideret yuid eibi sit bonum ex
hos yuod est prudens oirea bonum multitudinis." ibid., ad 2

(3) "Neocesse est quod prudentime different specie secundum dif-
ferentiam horum finium. Unde scilicet uns sit prudentis simpli-
oiter diota yuae ordinatur ad bonum proprium; ells autem vecono-~
mioa yuase ordinstur sd bonum commune dumus vel familiae; tertis,
politica, quae ordinatur ad bonum commune civitatis vel reghi.m
I1 II, 47, 11.
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The latter, properly known ss polity (politica), %:)oommun to
all men, &s all are bound to svek the common good. And yet
the individual is not charged with crdering ti ings to the
common good in the sume way that he ovrders them to his own
good. For the latter, he 1s fuliy responsible. As %o the
former, it pertasins prinecipally to him who has the ocers of the
community and is found in the oitizoqés in en 1nstrnment£&)
This 1s not the place to make & study of Kconomie Liberalism.
But we may be certain thest &s surely s tle Angelic Doctor
rejected the proposald of the Comimnists as impracticuble, he
would have opposed with eyual logie the theory t:.ut the common
good is boest attsined when euch citizen unrestrictedly secks
his own gain. True, the disposing of his surplus soods is nor-
mally to be left to the Jjudgment of e&eh ownergz)snd tl.e privsate
individuul hes such dominion over his property that i.e sun sell

¥)

or exchange 1t on hie own asuthority. (

(1) "quis quilibet homo, inyuantum est rationulls, participst
aliyuid de regimine seoundum urbitrium rationis, intentum
convenit ei prudentism (politicam) hsbere." ibid., 10.

(8) "Manifeste est quod prudentis yuidem est in principe &d
modum artis srtis arohitectonicae..in subditis autem @ modum
artis manu operantise.” 1blde, 12

(3) "Committitur arbitrio uniuscujusyue dis;ensatio propriarum
rerum.” ibid., 66, 7

(4) "Potestato vero privetarum personarum subduntur res possessae:
et 1deo propris suctoritute in his ,ossunt 8ibl invicem commu-
niocare, puta emendo, vendendo, donando, et al." I II, 106, 2.
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Yet it 1s the lesson of history that unless the distribution
of wealth is properly ordered by law tle state will be en-
dangeredil) In faot, as Aristotle i.as observed, "in the
opinion of some, the regulations of property is the culef
point of all, that‘being the yunestion upon wih.ich all
revolutions turn.sd)

The reason for thies need should be obvious to anyone with
a cursory knowledge of humen nsture. Men sl.ould be so
motiveted by love of his neighbour as "sponteneously and
gledly to cive him his due, &nd even in supersbundance; where-
fore the-fulfilling of the whole{divine) law depends on 1ova.£5)
But the hurd fset is thset "tec use some sre not so interiorly
disposed ti.et of their own record they do what the law
commsnds, tliey must be exteriorly impelled to render justice

(4)

turough fear of penslties.”

(1) "quie per possessionum irregularitstem plures civitates
destruuntur..ideo ciros possessiones regulsndas triplex
remedium iex adhibpuit.™ I II, 106, 2.

(2) 8t. Thomas's commentary on tiis passuge reads; "yuibusdanm
legislatoribus visum est maxime necessarium esse guod bene
ordinetur de substentlis, ldestV posveesionibus civium; uia
ox his prasecipue oriuntur ommes seditiones civitstum, (uss
prineipuliter legislatores removere intendunt."™ in Pol. 1I, 8.

(3) "wui enim diligit aliquem, s)onte et delectabiliter el
reddit yuod debet et etlam (ibersliter supersddit; unde tota
leglis impletio ox dilectione dependet.” III C. Gent. 128.

(4) ".uis aligui interiue non sunt sic dispositi ut ex seipsis
g.onte faclant (uod lex jubet, nb exteriori trahendi sunt ad
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To vindicate tre rights of the vietime of greed and injustice
{9 the duty of the government. "The ruler, who is ti.e !
'guardisn of Justice", ex o0fficio oan tnd muat remedy such

(1)

injustice."

(1) iam olt, Pe

(4) conciuded from previous pzie.
Justitiam legis 1lmplendam; (ued yuidem f£it dum timore
poenarum..kegem implent, ibid.
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Yet even supposing that every member of the coummunity was
of sudh excellent charscter as to carry on his affairs with
both justice and charity, it would still be necessary for the
state (we here use the term in the senee of the government)
to supervise the national economy., "If it is natural for man
%o live in the soclety of many, it is necessary that there exist
among men 8ome means by which that group may be governed, For,
vwhere there are meny men together, snd each one is looking s fter
his own interest, the group would be broken up and scattered
unless there were also some one to take care of what appertains
to the common woal."(l)lt is this task of ordering the life of
the nation for the common good, rather than the vindication of

justice, whiclt is the primary duty of the state., Therefore, although

L7 "31 @YgO nuturale est homiil quod i1n socletate multorum
vivat, necesse es8t in hominibus esse per quod multi tudo regatur,
Multis enim existenti bus hominibus et unoquoque id, quod est
sihi ocongruum, providente, multitudo in diversa dispergeretur,
nisi etiam esset aliquis de 60, quod ad bonum multi tudinis
pertinet, ouram habens, "De Reg. Prin. 1, 1.

BEnglish translation by Rev., Gerald Phelan, Ph.D. Toronto,
19356, p. 2,
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both prudence snd Justice are the virtues most proper to a
ruler, prudence pexrtains more to the ruler, whose proper
function 48 to dlrect, and justice to the subjects, whose
proper function is to carry out the al rectiong of the state.(l)
This duty of ordering the life of the community to the
common good, extends, moreover, and essentlally, to the economic
order, The ruler must ever have in mind that the ultimate end
toward which his government is directed is the eterml beatitude
of his sudbjects, It is tierefore his duty to promote such good
living among his people as 48 conduckive to the attaiuning of the
happiness of heavem, But for this good life, two things are
required., The firat is virtue., "The second, whioh is
secondary, and, as it were, imetrumental, is s sufficiency of
those boa%%{ g00d8 whose uze is necessary for an act of
virtue, " It i thereflore the dvty of the ruler who is

(1) "Ietae dume virtutes sunt maxime proprice regl,
scilicet prudentia et justi tia..Qui tamen dirigere msgis
pertinet ad regem, exequi vero ad subdi $is, idee regnativa
majgis ponitur speoci e8 prudentisme, quae est directiva, quam
Justitise, quae est executiva." 11 11, 60, 1.

(3) "Ad bonum autem uniue hominis vitam duo requiruntur:
unum principale quod est operatio secundum virtutem (virtus
est enim qua bene vivitur: aliud vero secundarium et quasi
instrumentsale, scilicet corporalium bcunorum sufficientias,
quorum usus est necessarius ad actum virtutis." De Reg.
Pnno 1' ]5.
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charged wi th the common good to see "that there be at
hand a surticiot(xg,supply of the things required for
proper living."

That St. Thomas should insist npon the presence of a diresctive
force charged with the proper ordering of the eoonomy is but
in keeping with the genersl tenor of his theological systiem in
whieh the ldea of order is paramount, It ie in the order
of the economic and political life that he finds his second and
third arguments for private owmership: "there would be confusion
if evaryone had to look sfter amy one thing indeterminately}
quarrels arise more frequen tly where there is no division of
the things posseassed.” It is understandable that the mind of the
Angelic Doctor would instinctively reject the notioa of
a8 pwely communist society, eapecially in the Merxist sense of
one wWhich would abolish the state; or rather in which the 2tate
wuld "wither away" when, after the experience of socalalist
livigg, "all bave learned to manage, and independently are
actnally menaging by themselves soclal productiomn,.and,.the
necessity of observing the simple fundamental rules of

every-day social life in common will have become a habit,"

(1) "fertio vero reuquiritur ut per regeutis induetriam
necessariorum ad bene vivendum adeit sufrficiens copia.” ibid.
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(1)
But L £ 3¢, Thomaa'’s view of human nature preveuted his

acoepting much an idyllic conception of Society, might we
not have supposed that his love of order and his insistence
upon the common use would have made him favor a form of
state socialism, suoh as that advocated by Marx as the
tramsition between capi talism ané communism? In such a
soalety a strong governmen t would have full authority te
organise the entire means of produotion for the common
8004, and to add to the stimulus of a graduated ugo‘g,
soale the fear of summayy punishment for thhse whose soclal
consciousness was insuf fioiently developed to impel them to
full productive activity. We find the snswer to this
difficulty in the second oardimsl principle wupon which the

angelic Dogtor has based his theory of ownership, Iilan's

(1) LENIN, The gtate anmi Revolution, English editiomn, in
Handbook 07 uarxism, Pe .

(2) Lenin,.following Marx, distinguishes between Socielism,
whidh is the first phase of Communi et society, and the higher
phase of Communism, or Communism « t6 use a scholsstio and
nou-iMarxi an expression - in the strict sense, In the
former there will be economic inequality due to varying
produotive capacity, for Socialis gives "for an equal
quantity of labor, an equal quantity of products,”

Communism, on the other hand, establishes true equalhty:
"from each acgording to his ability: to eacoh accordiug to
his needs." op. e¢it. pp. 761, 758.
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right to own is based mot only upon the order of divine
prov.dence whioh has destined extemmsal things for his

needs, but alac upon human liberfy by which man is

cspable of exercising dominion, in catrast to the lower
animals who can ¢nly use in the wide sense but cannot

owns .although the divime govemasanoce orders all men to their
last end, it never does so at the expense of human freedom.
God moves man toward good in two ways, "ins tructing him by
his law and alding him by his grace," ' But gratia non

$0llit natwram. God saves no man's soul at the expeuse
of his freed mm.

It would be an inversion, therefore, of the entl re
order of divine providence if to attain a higher degree
of material prosperity mn were forced to sacrifice the very
gift upon whi ch his right to extermsl things is based,
"Humenu govermment 18 derived from the divime govermment,
and should iaitate it. God, al though omnipotent and
infinitely good, sllows, nevertheless, certaln evils to

(1) ®"pPriudipium autem movens ad bonum est Deus, qui et nos
instruit per legem et juvat per gratism.,” 1, 11, 90, prol.

(2) “Humsnum regli:en derivatar a divino regimine, et ipsum
debet imitari. Deus autem, quamvis 8it omnipotens et

gurmee bonus, permi ttit tamen aligua wals fieri in universo
quae prohibere posset: ne el® sublatis, majora bona
tollerentur, vel etiam pejora mala sequerentur. Sic ergo

1a r mine humsmo il1li i aesunt, recte aligua mala
t.ale;%t,-gng gliqual bongnimgdiantui'. vel eua% ue

aliqua maela pejora incurrantur.” 11 11, 10, 1li.
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ccour which he could prevent; lest through removing them,
greater gooda be lost, or even greater evile follow. They

therefore who head human governmen t8 rightly tolerate certain

evile lest they hinder certain goods, or even lest greaterxr

evils be incurrod."(a) Neither is order to be samexificed

a false liberty; nor should liberty be sacrificed in the name of

e EMe Of/an order, which, because it mekes impossible

primary human values is the soul of disorder., The problem

of reconciling these apparently divergent tendencies - that

of the 1ndividual to freedom and that of the state to

increasing exeroise of authority - is tie task of prudence,

Neodless to say it will not be accomplished by deserting

the Liberalism of the nine teemth century for the Totalitarianism

which @gharacteri ses the fourth decade of the twentieth

centwry, "Virtue is in the mean; in the extremes is vice."(l)
The problem is not one of whether liberty or order shall be

suprems , but of how s0 to order liberty that the essential

liberty of all shesll be preserved. 48 3t. Thomas has shown

that the right to administer material things is proper to the

individual, 4t follows that the state should take upon itmelf

only those economic funotions which the individual is unable

to carry out woperly without defeating the end of all sdminigte

ration, the oommon use, Thus the state may well reserve %o

iteelf the right of ownership over those me tural resources,

(1) "Medium competit virtuti; extrema sutem vitiis,"
Ethiﬂ. 11. 7.
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the private ownership of which might hinder their necessary
development for the ooummon weal, More properly the state will
through necessaxry taxation take from the wealthy a part

of their ewrplus for the meintenance of those necessary
8oaianl services that the common good demanda, It should
supervise all contrascts, whether of labor or of sale, t
make certalin that the righta both of worker and cousumer

to a falr wage or just measure are observed, It should
exercigse its proper drective function in the co-ordination
of those digparate branches of production upon which the
eommunity depends for its necessary supply of goods, These
functi ma, which will be fewer or groater as the state
approaches a simple agriocultural or s highly indus trialized
economy, are but applications of the single principle that he
who has the care of the community must order the activity

of ite members to the common good.

But 1if we are to be true to the principle that economic
activity is primarily mrivate even though directed toward
the common good, we must not meke the mi stake of ldenti fying
the ecouomie order with the political order, Wwth, insofar
a8 they are ogomprised by the social relationship, are
communities, Materislly they my be consid ered identical
in that the political includes the economic, But formslly

they are distinguis hable in that the economic order is concerned
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only with the production and distribution of wealth while the
political order is concerned
with the entire temporal welfare of men. A8 the economie

is contained in the political, and is inferior to it by

reason Of the dignity of ite object, 1t 1s necessarily

subordinate % the political order.(l) But insofar as 4t

is itself a wmmunity, although an imperfect one, and has

its own common good, it should pursue trat good as far as is

possible spontsnecusly subject only to suoh direction fwom

the poli tical order as is unecessary to co-~ordimmse itse

sotivity with the life of the state as s whole, Thus

Mari tal n, endeavering to suggest the way in which the

Thomistio sooial philomphy could best be adapted to the

highly compliocated modemm industrial economy, writes, "The

egonomic and political order of civil soclety would embody

distinot and compsct social groups, be they oalled corporatiouns

or gllds or what you will, But each of these lesser

unities in the sBoclal order would have its own spontanesous

life not derived from the state. Thus, in the economie

sphere each group would exiat as a morul person mede up of

(1) "Oportet emim quod mmoportio eorum quae sunt ad finem
el t secundum proportionem finlum.,. Est euim communitas quoddam totum:
in omnibus autem totie, talis ordo finvenitur guod illud totum
quod inse includit aliud totum sit principalius..Mani festum

e8t eutom quod oivitas includit omnes alias communitates,"
Pol. 1. 1,



(1))

those who, a8 manual or intellectual weorkers or lenders

of capital, collaborate in one orgsnic task, these moral
persons being endowed with as much automomy as the organi-
sation of the soclal whole will allow, snd thus being
something entirely sepsrate from the publio serxviges of
the state. In this canception, which avoids etatism es
wmuch as posal ble, the organic City would be ruled not Ly
the wheels of 2 bureauvcratic machine but by decisionse
taken by men chosen &8 leaders of their several organizations
and &v;ngin their respective ranks sll the ﬁ:i)vileges and
all the obligations of respousible office, "

The development of this notion of the corporate organi-
sation of the economic order pertalins more to a treatise
on society than to a study of property. Yet not ounly is
8 wropr okdering of economic sctivity necessary if
property is to fulfll its soocial funotion, but a proper
unders tanding of the theery of property ls unecessary for the
e tablishment of 8 scund corporate economic order, The
problem whioch confronts the Catholic economic reformeyx
today is not simply one of how %0 organise economio life
as to sssure the wide-spread comuon use of comuodities, but

more properly how that 1life cen be organized to enable as

‘l) Ope. Cit. p.b7
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mahy indlividuals as are capable, to actwalize their right
$o ow1 the means of production. For though common use
is the end of individual ownership, the right to possess
as his own such natural resources a8 he reguirea for his
oma support is a right given by the Jus gentium not to
a favored few but to evexry individual, True, the
actualization of that right ie dependent upon the laber
0f the indi vidual. There are, moreover, certsin forms
of productive property which are too large for the
individual workman to owu and operate, But an

economi o order in which the owneixrship of the mesna of
production is cmcentrated in the hands of a few is
manifestly as unjust a® one in which the use of

commodi ttes is restricted to a favored class while the

mae Jority are foroed to live in penuiy.
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We have seen that it is the duty of the private owner to feed
the man in extreme necessity and to give work, as faxr as lles
in his power, to the propertyless laborer. But barring the
extraordinary case dus to misfortune, a man would be in extreme
need only btocause he was unable to find werk; and he would be
unable to find work only because he had not the necessary material
to work with, that is, beosuse he had no property. By glving him
a job, without at the same time glving him the epportunity to
become an owner, I remedy only half the injustice. True, I
enable him to meet his basic physieal needs, But I deprive him
of that morysl good whieh his fallen nature demands, namely the
fncentive to inoreased productive astivity which the possibility
of owmnership drings, and that peace of soul in the possession
of his own property which is a component of the general peace
of sosiety. Moreover I deprive him of that artistic good of
belng adle to make sush things as his art dlotates are good.
In both cases I interfere with his essential libderties; and
insofar as he is dependent upon me both for his means of
livelihood and the direction oZ his art he is that less a free
agent, that less a man.

We may well ask, therefore, which is the greater evil; a
soelal system in which the state, as owner of all the means

of produoction, is absolute maater of the destinles of its
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nb:octu, or one in which a few individuals exerscise this

same power without belng charged, as is the state, with the
responsibility for ths common good. In the former there 1s

the disorder of identifying the political with the economie
powex. But in the latter is the greater disorder of subordinating
ths pelitical power to the economiec power so that the community
is organized not in the interest of the common good but for

the private good of the few who own the means of production.

The resul ting sooial evils are manifold, By eliminating the
responsible workman we have prodused not good things for human
use but only suoh products a3 will bring a profit to the owners.
The Gomplete dependence of the employee upon the employer for
his means of existence means the dletatorship of the latter over
the former's politics, morallty and religion, When production
is temporarily unprofitable for the ownlng class, production
must cease regardless of the needs of the working class for

goods.

Any attempt, therefors, at ordering the soolal esonomy
for the common good, will ul timately be sucocessful insofar
as it 18 the ordering of men who are free; and who are free
besause they are owners., To insist upon such complete restoraw
tion of property as would make impossible the necessary
technioal efficlensy which is required to provide all with a
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desent livelihood would be to go against the primary end of
ownership., But on the other hand, it ia olearly the duty of
the state to effeot as widespread distribution of property
es i8 compatible with the fnequalities of human nature and
to prevent any acoumulatien of wealth in théhands of private
persons which {s a threat to the oommon good of the esconomio
exdey or of the politiocal oxder itmelf,

Only {n this way can the destiny of material things to serve
mankind be realized, Only in this way can man's destiny to
attain his finel end through the free use of material things
be attained, Only in this way too ean the peace of sccliety bhe
mainteined, Comment ing on the Polities, St., Thomas remarks
sonserning thefall of Sparta, whioh beoauwse of the ineguallty
of wealth found itself deprived of fighting men: "It is
advantageous that through the regulation of property a state
be f1lled with men, which osnnot be done othsrwise. Beszuse
if possesalons are concentrated in the hands of a few, the

rest, because of their poverty will desert the state.” (1’

In our own day, when the disappearance of tle frentier has
made immigration imposmible, men desert the state in another

(1) "opportunum est qued per regulatas possessiones oivitas
viris repleatur, gquod aliter fieri non potest., Quia si
possessiones ad paucos devolvantwr, alll propter paupertatem
dosererent oivitatem.™ Pol., II, 13.



(108 )

way; by refusing to produse shildren for 1ts continuance,
Plus II, therefore, ia but ecsholng the observation of the
Angelis Dootor and his classical predecessor when he states
in his eneyslical On Soolal Resonstruction, "It is true that
thexe im 2 formel difference between pauperism and proletar-

fanismi nevertheleass the immense number of propertyless wage
sayners on the one hand, and the superabundasnt riches of the
fortunate few on the other, is an unanswerable argrment that

the sarthly goods so abundantly prednoed in this age of induse
trialism axe far from rightly dlstriuuted and eguitably

shared among the various classes of men. Every effort, therefore,
must be made that at least in the future a jJust share only of
the fruits of produnation bhe pemitted to asoumulate in the

hands of the wealthy, and that am ample suffielensy bes supplled
to the workingmen. The purpose 1s not that these become mlack

at thelr work, for man is born to labor as the dbird te fly, but
that by thrift they may lncrease their poasessions and by
prudent management of the same may be emabled to hear the famlly
burden with greater ease and seourity, being freed from the
handstoemouth ungertalnty whieh is the lot of the proletarian,
Thus they will net only be in s position to support life's
ohanging fortunes, but will also have the reassuring confidence
that, when their own lives are ended, some llittle provisilon will
remain for those whom they leave behind theme These ldeas were
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;ot merely snggested dbut atated in frank and cpen terms by oOur
Predecessor. We emphasise them with renewed insistence in this
present Eneyslical; for unless serious attempts be made, with
all energy and without delay te put them into practice, let
nobedy persuade himself that the peace and tranquility of human
soclety can be effeotively defended asgainst the forces of
revolution," (1)

{1) "An llcet verlasimum sit proletariam condieionem a
uperisme esse probe dimcernendam, ipsa tamen immanis
titudo preletariorum ex altera parte, ex altera vero guorundam
praedivitum {ngentissimas open argumento sunt omni txceftlono
majori, divitias hao nostra, quam vooant *industrialismi?
astate tam soplose partas, haud recte esse distributas diver-
sisque hominum elassibus haud aeque applieatas,

"Quare emni vi{ ac conteniione enitendum est, ut saltem in
posterum partae rerum oopime aequa proportione coaserventur
apud eos qui :gthns valent, satisque ample profundantur in eos
gul operam gonferunt, non ut in ladore remissi flant, - natus
eat enim homo ad laborem siout avis ad volatun, ~ gsed ut rem
familiarem parsimonia sugeant; auctam smmienter administrando
fa0ilius ac securius famlliese onera sustlineant, atque emersi
ex incerta vitae sorte, culus varietate Jactantur proletarii,
non solum vicissitadinitus vitae pexrferendis sint pares, sed
etiam post mjus vitae exitum iis, quos post se relinquunt,
quodammodo provisum fore confidant.

"Naeo omnla & Degessore licstro non solum insfirnuata, sed olare
:tQ:{crtg proslamata, hisee Nostris Litteris etlam a%qno etiam
neunloamms; quae nis{ pro virili ac nulla interposita morm
susciplantur ad effeoctum dedusenda, ordinem publicam, pacem et
tranquillitatem societatis humenae contra novarum rerum conoclaw
tores effasitey defend! posse nemo e£ibl peraunadeat.”
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