- i

T B Library _.
of Canada, du Canada

Qitawa, Canada
« K1A ON4 :

" NOTICE

The quality of this microform is heavily dependentupon the
auality of the original thesis submitted for microfilming.
izvery effort has been made to ensure the highest quality of
reproduction possible.

If pages are missing, contact the university which granted
the degree. ",

Some pages may have indistinct print especially if the

original pages were typed with a poor typewriter ribbon or
if the university sent us an inferior photocopy.

Previously copyrighted materials (journal articles, pub-
lished tests, etc.) are not filmed.

Reproduction in full or in part of this microformis governed
by the Canadian Copyright Act, R.S.C. 1970, ¢. C-30.

NL-330 {r. BB/O4)

Bibliothéqué nationale

Canadian Theses Service  Service des theses canadiennes e

w

AVIS
\ |

La qualité de cette microforme dépend grandement de la

qualité de la thése soumise au microfilmage. Nous avons
tout fait pour assurer une qualité supérieure de reproduc-
tion. '

S'il manque des pages, veuillez communiquer avec’
funiversité qui a conferé le grade.

La qualité d'impression de certaines pages peut laisser a .
désjrer, surtout si les pages originales ont été dactylogra-
phides & l'aide d'un ruban usé ou si l'université nous a fait
parvenir une pholocopie de qualité intérieure.

Les documents qui font‘déja objet d'un droit d'auteur
(articles de revue, tests publiés, etc.) ne sont pas
microfilmes.

La reproduction, méme parielle, de cette microforme est
soumise & la Loi canadienne sur le droit d'auteur, SRC
1970, ¢. C-30. )



—

Y

AN EVALUATION OF THE

. CANADIAN INMATE GRIEVANCE PROCEDURE

"

Lucie H.M. Szyszlo

w-?

Submitted to the Department of Criminology,
University of Ottawa, |
in partial fulfillment of the requirements

for the degree of Master of Arts.

: Lucie H.M. Szyszlo, Ottawa, Canada, 1987.

s



Permission has been granted
to the National Library of
canada to mnicrofilm this
thesis and to lend or sell
copies of the film.

»

The author (copyright owner)
has reserved other
publication «r
neither ¢the thegis nor
extensive extracts rom it
may be printed or otherwise
reproduced without is/her
written permission.

B

hts, and

L'autorisation a &té accordée

‘4 la Bibliothéque nationale

du Canada de microfilmer
cette thése et de préter ou
de vendre des exemplaires du
film.

L'auteur (titulaire du droit
d'auteur) se réserve les
autres droits de publication;

ni 1la thése ni de longs
extraits de celle-ci ne
doivent @&tre imprimés ou

autrement reproduits sans son '
autorisation écrite.

1SBN 0-315-46861-0



\@ UNIVERSITE DOTTAWA
| | UNIVERSITY OF OTTAWA



~ 7 ‘ . ;< v

‘ "Abstract

-

This' the515 present.s the results of a prelmunary study evaluating
" the operat:.on of the existing Inmate Gr:.evance Procedure.

) . »

Inmate coamplaints and grievances were collected from. 26 Canadian

federal institutions during the sumer ahd fall of 1982.

The purpose of this stu'dy is to determine whether the number and type
of immate camplaints are related to the following variables: the
region, the institutional secﬁrity ievel, .t'ne age of an oI:Zfender_, and
the number of previous commitments. In addit'ioe to these general
descrlptwe statistics, the researcher exe:rﬁ.ried whether the
' camplaints  were prooessed in accordance with the prescribed
‘pr:mc1ples and prooedures of -the Inmata. Grievance Procedure. In

i

conclusion, the researcher highlights the sn;nlflcant results, and

™

makes recarmendations for change in policy and practice.

-
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Introduction

A

Fundamental justxce and camon sense dlctate that wherever large
.
numbers of human bemgs are confined mvoluntarlly, an effective
mechanism must exist in order to provide an autlet for their ocmplamts.

Left um:eSOIVed, minor problems tend to build-up within the confines of

_an institution. Since the éarly 1970's correctional agenc:.es in both

Canada and in the United States have adopted a variety of redress
procedures which provide inmates with a formal , administra;.:ive method of

challenging institutional, regional and national practices and
. , ) »
policies.
.-"-

S

Despite the fairly substantial amount of literature relating to

+

inmate redress pracedures in general, few studies have attempted to

" evaluate the actual performance of the procedure. The purpose of this

thesis is to provide an evaluative ard descriptive report on the

functioning of the existing Canadian Inmate Grievance Procedure.

‘A review of the literature is presented in Chapter One. This

chapter is sub-divided into four sections. It begins with the growth of’

 inmate oauplamt mechanisms in the United States, and is followed by a

description of the current methods of dispute resolution used within
American prisons. For camparison purposes, the third section of this
chapter examines the development of the inmate redress procedure in
Canadian penitentiaries, followed by a description of the Irmate

Grievancé Procedure as developed by the Correctional Services of Canada

r
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(CSC). The final section of Chapter one examines the importance of
grievance mechanisms within the correctional setting.
Chapter two presents the *fethod of " data collection, ‘coding

techniques and operational definitions.

The results of thisgpreliminary study are presented in Chapter
three. The following seven elements were examined in evaluating whether
inmate complaints were processed in accordance with established

principles:
hY
AN

. e -

1. The availability and usage of the redress procedure by the general
inmate population; -\

2. The extert to which a wide variety df\ca@laints were processed by

the system; L "

3. The ability of the system to arrive at a dec}éion on canplaints;

4. The use of _writteﬁ responses to all camplaints;

'

5. The movement of camplaints through the various levels of review;
R ,
6. The use of the Inmate Grievance Committee in the resolution of
grievances; and

7. Adherence to time limits in the processing of inmate camplaints.

In addition to the evaluative data, descriptive statistics are

provided. The final chapter highlights the significant results, and

offers recammendations for change in policy and practice. \\

N



CHAPTER 1
) e
N

[

THE DEVELOPMENT OF GRIEVANCE PROCEDURES

1.1 The Ameridan Experience

i

Since °the séoond .Vbrld War, western societies have been
increasingly concerned with individual rights and freedoms. Subject to
much debate, l'pwever, is whether or not offenders should be entitled to
the same.basic human rights. 'The public's perception of increasing
érime rates and undue leniency toward of-fende'r:s have produced a
background against which the penal reformer's efforts are not likely to
be readily acce?ted (Singér and Keating, 1975; Dillingham and Singer,
1980; McGillis, Mullen and Studen, 1976). o {

The fundamental question of how to bring the "rule of Taw™ 'to
corrections (Price, 197/4) has provided an opportunity to develop
cochanisms for both the fair and efficient resolution of inmate

grievances.

Although informal methods .of addressing inmate coamplaints have
existed for many years, it has been only since the mid-1970's that
formal grievance mechanisms have been used -in Canada *ﬂ in the United
States. The general endorsement of inmate grievance mechanisms Eegan _in i

the mid-1960's with the United States Preiident's Camnission on Law
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1

Enforcement and Administration of Justice (1967) urging correctional
dgencies to establish just and effective procedures for dealing with
inmate grievances. Subsequent to this recommendation, the National

., G . . ' .. . A .
Advisdry Cammission on Criminal Justice Standards and Goals (NAC) cited

fair grievance procedures as a prerequisite for:

3

a) openiing lines of communication between staff and irmates;

b} keepir correctional administrators in touch with developing

problems; and

c) a;voiding violent confrontations.

The NAC asserted that:

)

"Institutions, especially closed institutions, have a great
capacity to produce unrest, dissatisfaction, and tension...

Unresolved minor displeasures can grdw into major

grievances, increasing hostility and, institutional

tensions. Too freq%htly, grievance,% have multiplied until

violence appeared to be the¥only means available to secure

\"-———‘

relief". (National Advisory Commission on Criminal Justice

Standards and Goals, 1973:18).

=~ . [
. .

The NAC oconcluded that "all correctional agencies have not only a
responsibility, but an institutional interest in maintaining procedures

that are, and appear to offenders to be, designed to resolve their

T
T

¢
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camplaints fairly". (National Advisory Commission on Criminal Justice
Standards and Goals, 1973:57). A formal grievance procedure would help

to ensure that offender camplaints are resolved fairly.

»

)

In recognition of the need to devise innovative methods of coping
with friction within penal institutions, the National Council on Crime
and Delinquency sponsored a workshop on the Peaceful Resolution of

by

Prison Conflict in 1973. The workshop cammittee undertoock three broad

tasks:

i) to suggest methods‘ of resblying grievances;

2)-to design strategies by which the most appropriate mechanism of
grievance resolution might be developed, tested, an:i implemented; and

3) to develop means of crisis intervention necessary when a disturbance
has already broken ;>ut within a prison. .

_ The workshop committee oconcluded that negotiation be implemented as a

me\ans of dealing with prison confl_ict. The negotiation modey hinges on

a comitment to meaningful dia-llogue, and a clear understanding of each

side's position. Correctional measures comihg under the categories of

repression,' accamodation and bargaining do not teach fair pla‘y, nor the

recognition of individual rights; moreover, they do little in the way of

enicouraging constructive methods of dealing with other human beings, a

ckill that facilitates reintegration into the community.
\

The first attempt to enumerate the different types of camplaint
mechanisms emplOyed in U.S. prisons was conducted by McArthur (1974).

This survey of 209 adult correctional institutions indicated that the
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majority of the responding institutions had already installed some fox;*m
of formal grievance mechanism. It was also-found that prison adminis-
trators had been left alone to grapple with the problems inherent in the
development of effective grieva;oe nechanisms.

In response to this widespread need for the standardization of

1
il

inmate complaint mechanisms, the National Institute of Law Enforcement.

and Criminal Justice published a handbock entitled Grievance Mechanisms

in Correctional Institutions (1975) as part of a prescriptive package

series. Based on a survey of 17 institutions, this study was the first
to evaluate a number of different cbrrect:ional grievance mechanisms.
The result was a catprehensive_guide for desa:.gni,ng and implementing
equitable grievance procedures which would aid correctional administra-
tors in fashioning an improved redress process. The authors included a
déécriptiorx_ of the most promising grievance mechanisms currently
operating in the United States, as well as pract)i;ca.f guidelines for the
design, implementation, and evaluation of new redress mechanisms. It
was hoped that the end result of this prescriptive package would be "the
proliferation~ of administrative means for the effective provision of
alternétives to violence, and the rea;ization of a greater measure of

M
justice in ch}:ectional institutions™ (Keating et al., 1975:17).

Few grievance systems resemble the model program developed by Allen
_ v
Breed for the California Youth Authority in 1973. The Ward Griqvance

Procedure began as an experiment at the Karl Holton School for Boys in
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x

Stockton, California. The California Youth Authority grievance

procedure was the first of its kind spec1f1cally designed for use in a

correctional facility for youth. 'Ihiiexenplary proiject began w:.t.h the

creation of a task force in mid-1972. Its mandate was to identify the -

basic principles essential to the effective function:mg of a redress

b

procedure in a correctional setting. With the assistance of the Center

for Correctional Justice, the task force identified the folldaing eight

)

egsential element:s:

by

¥

participation by elected inmates and by line®'staff in designing
procedures, and in resolving grievances;

availability to all “inmates with guarantees agamst reprisal;
guaranteed written responses to all grievanoes,with reasons stated;
set time limits for recéipt of all responses, and for any action
putting responses into effect, with special provisions fof
emargencies; |

representation of -inmates at all levels of the pfocedure;

an appeal to an independent review outside the penal institution;
monitoring of all procedures; and

some impartial method of determining whether or not a complaint falls
within the jurisdiction of the redress procedure.

With the above provisions in hand, the task force arrived at the

Karl Holton School for Boys and began translating the enumerated

" principles into procedure. Through mle—playirq/arvé—\eem\ir;ars, immates
and staff alike were trained in the methods of dispute set lement., The



< | 8.
?

new grievance procedure officially went into operation in.September

1973. ‘The Ward Grievance Procedure was unique in that it was designed
. I . _ _

by those who used it; it provided for joint inmate-staff decision

making; and for arbitration as a final step. 'The California Youth

Authority grievance mechanism has been widely acclaimed as a success.

In 1976 the Law Enforcement Assistance BAdministration named this

" grievance procedure an "exemplary project," and published a prescriptive

package for grievance procedures which use the California Youth
Authority grievance procedure as a model (McGillis, Mullen, and Studen

1976).

In 1980, Dillingham and Singer conducted a study which provides the
first overview in five years of functioning immate dcm_p‘laint mechanisms
in the United States. It was the first study of cmplaiht procedures to
benefit from records that traced the experience of feder;_al and state-
wide cprreci:ional systems over a period of several years.. Through
responses to questionnaires fram the correctional agencies of 50 state
prisons and 6™ local jaiis,' the Center determined that nearly every
correctional agency had some formal means of responding to inmate

a

complaints. Most U.S. correctional agencies used multi-level grievance

__;:Drocedures, some employed ambudsmen, and only a few used irmate

councils. Although legal service programs were widespread in American
prisons, they were rarely used in the 'resolution of camplaints.
Dillingham and Singer discovered that most administrators were satisfied

with their redress programs terming them as "generally effective" in
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responding to inmate problems. In particular, t:\»»:)f design feétures were

found to be closely related to success:
S
. , %
a) the participation by inmates and line staff in the resolution of
camplaints; and |

!

b) the availability of an appeal to outsiders viewed as impartial and
. 3 . o,
independent of the correctional” agéncy. -

- ¥
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I
1.2 Current Methods of Dispute Resolution in United States Prisons

Whereas ten years ago“there were virtually no grievance procedures
in use anywhere in-North America, .today there are redress programs in

almost every U.S. state and federal prison.

Keating ét al. (1975) conducted ? survey of 200 correctional
institutions across the United Statés. The results revealed that the
~ three most successful methods for the settlement of offender camplaints
. were: 1) the formal grievance procedure; 2) the ambudsman system; and
3) the irmate council.- The most widely used of. the three systems was
the formal grievance ,procedure which -features a multi-level appeal
process at both_an internal- adJT}in"istrative level and an external level.
There is ,considerable variat'ion among structured multi-level griévance
mechanisms. For example, theAred"ress system used by the Federal Bureau
of Prisons is comblétely ‘internal. Many others provide for some type of
outside review. Scmen systems em;ourag;a immate participation in their
operation, while others do not even provide for hearings (Brakel 1982;
Keating et al. 1975). A three-step process for the 'resolution of
grievan;:es is typical of most U.S. grievance systems. There is usually .
a staff member or a hearing committee in each institution that receives:
camplaints, invegtigates them, and makes decisions and recommendations.
If  the offender is dissatisfied with the ocutcome, he/she may appeal

hls/her case to the 1nst;tut10nal director or warden, and ultlmately,
| the Camn15510ner of Corz:ectlons. The Carmlssmner of Corrections may

either investigate and make recommendations in individual cases, or
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’ | . “
h'e/sh.e‘ may delegate the decision-making function to’an outside body such
as a.citizen review panel. |
The ombudsman was Eound to be the s;ecorld f,most frequently used
di_spute resolution mechanism in correctional settings in the United
States. The concept of the ‘anbudsman began in Sweden in 1809. 1In
Sweden, the arbudsman is a public official who is entirel.y independent
of the executive, and is charged with receiving, investigating, and
reporting on citizen complaints of bureaucratic abuse. In both Sweden
and Finland, the ombudsman retains ‘his/her broad investigative powers
over gox;ermnent records. He/she may make recammendations to government
agencies, or pub‘iicize information and comments at any time. He/she
reports annually to the legislature. The ambudsman also has the option
of prdsecuting public officials for illegalities (Keating and Si'nger

1975; Keating and Kolze 1976).

The ambudsman oonce;_)t has gained po&larity in the oorrectional
settings of both the United States and Canada. The North American
ombudsman differs -fram the Scandinavian ombudsman in both power and
form. : In North America, the
ombudsman is an appointed official whi® addresses and investigates
individual inmate camplaints. Based on his/ﬁer investigation, the
arbudsman has the authority oniy to make recam’endatit')ﬁs. If the North
American ombudsman decides to open a case, he/she rbrmally'.follows a
procedure that includes consultations with both parties, a review of the
documents, the formulation of a conclusion, and the notification of the

administration and all parties involved of his/her recommendation.
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The third most popular redress procedure in the United States was
found to be the ‘inmate council system. Inmate councils are not a new
concept, the Massachusetts Correctional Institution has had one in
operation since 192? (Singer and Keating, 1975). Inmate councils are
usually composed of elc_ected inmate represeﬁtatives, and most often act
in an advisory capacity .by meeting with administﬁrators to discuss
general institutional prdbfeans. _The inmate council serves as a sounding
board for issues which administrators Qant camunicated to the inmate
population, and as a means by . which inmates may registef their.
complaints with the administration. - )

Whichever mechanism is chosen, it is important that the redress
procedure is viewed as credible not only by the inmr;xtes, but also by the
administration and the line staff. ‘This can be achieved by separating
the grievancé procédurel fram the institutional administration. In other
words, by éllcming inmates and line staff to participate in the initial
development of the p;fomdure, as well as in its operation, there is
likely to be less suspicibn of the grievance system. "I'he procedure must
ensure that re‘sponses to complaints are provided wj_.thqut undué delay-so
that inmates perceive that their grie\;ances are being taken seriqisly.
In the interest of objectivity and fairmess, some form of external

monitoring is also desirable,
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1.3 The Canadian Experience

Canadian interest in the development of inmate grieﬁance mechanisms

began in 1938 with the Report to the Royal Commission to Investigate the

Penal System Of Canada (Archambault Report), which stressed the

importance of various educational and recreational programs in the
rehabilitation of offenders. Among othgr reforms, .the comnittee
recammended that‘ a Board of Visitor:s be appointed in order to,
"eliminate the :zeil of secrecy and pr.:ovide the necessary on.ltlét for
prisoner grievances" (Reca\mt;ndati.on $15). The duties of the members of
such a board were described as follows: "... to visit and inspect
different penitgntiaries reqularly, to hear complaints of the inmates
and their appeals from the decisions of the prison court, and to make
reports of their findings to the Prison Camission" (Archambault Report,

1
1938:344). Unfortunately, this recommendation was not implemented.

It was not until thirty years later, with the Report of the

Commission of Inquiry into Certain Disturbances at Kingston Penitentiary

{ Swackhamer Reportf in 1971 that Canadian il;ter:est returned to the
matter of inmate grievances. “Whether (inmate) grievances are justified
or not, they require to be .dealt with so that the order and morale of
the institution may be maintained” (Swackha.rref Report, 1971:63}. It was
recamwmended that a Visitor's Committee be established to hear camplaints
put bevore it by inmates, to make inquiries as to their validity, and to

make recommendations to the Warden. The further provisioh that it should
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S

have no authority to interfere in an appeal on a matter of institutional

discipline meant that the proposed committee would be limited to a
monitoring and reporting function. This reform ultimately lead to the

developrent of the present-day Citizen's Advisory Committee.

In 1973, the first Correctional.Investigator was appointed by the
Solicitor General as a mechanism for handling the oarplaintsf of
inmates. The Correctional Investigator is en;tpgeered to investigate on

his own initiative, or in response to a cxxnplaint‘ from an inmate, and to

make recammendations. He/she is required to report annually to the

Solicitor General on the findings oﬁ his/her investigations. Critics
have argued that the mechanism of the correctional investigator does -not
provide ‘an effective nor expeditious method of redress for inmate
grievances due to its problems of non-independence and powerlessness
(Nuffield, 1979 ). ! o _?;inm the appointment
stipulates that the limited powers of investigation and recommendation
are awarded, the correctional investigator cannot make changes to either
practice or policy. Furthermore, the correctional investigator must
reﬁr’_ain from dealing with any oomplaints until after they have been
dealt with by the existing administrative remedy. The annual reports of
the Correctional Investiéator indicate that an average of six percent

(6%) of all cases referred to this office are upheld in favor of the

grievant. This office seems to work best as a complementary arm of an

efficient internal inmate grievance procedure (Keat_.ing,— et al., 1975;

MacGuigan, 1977:14).

“



In September 1974, the Canadian Penitentiary Service established an
internal administrative procedure for the resolution of inmate
canplaints and grievances. This policy stiéulated that the redress
prdcedure was to be applied nationally, and was administratively bind_iné
on all staff members. The major objective- of this document was "to
establish policy governing the submission of grievances by inmates
seeking redress, and to delineate the administrative processes which are
to be adhered to when dealing with such grievances” (Canadian
Penitentiary Service, Commissioner's Directive No. 241, Sept. 1974:2).

T

According ‘to this grievance model, a dissatisfied offender who
wishes to seek Yedress may complain orally, in the first instance, to
* the officer who is his/her immediate supervisor of the matter  in
question. If the complaint relates to a matter beyond the campetence or
beyond the jurisdiction of this officer, the matter is referred to a
higher'authority within the institution for consideration and possible
corrective action. If the immate is not satisfied with the action
taken, or if no action is tak'en, the inmate may proceed by filling a
formal written grievance to the institutional director. The director
investigates the matter and advises the inmate of his/her decision
within 'ten workiné days. At this point, the inmate may accept the
directér's decision and withdraw fram the grievance procedure, or he/she
may appeal the decision to the regional director by submitting his/her
grievance to the second level of review. A new investigation is then
initiatéd. All supporting documents and pr_evi.ous decisions are rev‘iewed

before a new resolution is proposed. Should the inmate continue to be
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~ : :
dissatisfied, the grievance is referred to the Camissioner of

Corrections. This constitutes the third and final ‘level of review. The
Commissioner undertakes a final investigation and informs the complainant

-

of his/her decision (Figure 1l).

At all levels, a grie;rance is investigated and the decision made is
comunicated to the irmate, in writing, within ten working days of
receipt of the grievance. Once an inmate receives an unsatisfacf:ory
decision, he/she must proceed to the next level within five)\t-:orking days
of the receipt of the decision.
£

A third redress’ mechanism available to Canadian federal inmates is
the privilege of writing sealed &ftters to ones Member of Parliament or
to the Commissioner of Corrections. However, given the heavy workloads

of these individuals, little practical impact can reasonably

be expected.
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Fiqure 1: The Bacic Structure of “he 1974 Tnmate Grievance Procedure

T
tevel of Review: ‘ Parties Involved:
Informal "Complaint" Staqe_________é Staff Supervisor

1S

LY
First Level Review . Insg}ﬁutlonal Director
"Grievance" / ,
WV
~Second Level Review N Regional Director
, S
-
Third Level Review ’ « Commissioner of
7 Corrections
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In 1977, the Parliamentary Sub-Cammittee on the Penitentiary System

in Canada (MacGuigan Report) investigated the system of maximum security

institutions. It became apparent that the conditions were more acute

and critical than had been anticipated with respect to the inadequacy of

secdrii:y procedures, custodial facilities- and correctional programs.

Considerable roam existed for a more effective method of prison dispute

rejolution. Subsequently, a variety of large-scale reforms were recom-

mended. The sub—committee.made the following recammendations regarding

the immate grievance procedure:

1.

"What is essentially wrong with the process is that inmates have no
voice in the proceedings beyond simply stating their grievagces.
Only by actively involving the iﬁmates in the operation_ . o'f the
grievance procedure can we hope to éive it any degree of crediBility“

(MacGuigan Report, 1977:53).

"Most grievances could be dealt with more effectively by a board
consisting of two staff members and two elected inmate representa-
tives, with a member of the administrative staff sitting as Chairman
and voting m break ties. This board should be empowered to-
deal with Ql/ 1/m(1ate grievances, and to make recorméndatiéns to the

1]
director as to how a specific grievance may be resolved' {(MacGuigan
v

"Should an inmate, having had recourse to this imstitutional board,

Report, 1977:53).

feel unsatisfied with the treatment of his grievance, he/she should
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be entitled to appeal it to a mediator appointed by the director frcm

outside the system: The mediator would then review the grievance in
aﬁ attempt to 'mrk_out a solution acceptable to all parties, amd
would make recammendations to the director" (MacGuigan Report,

1977:53).

5 ..

s

it

-

More than a means of ;_grie\;ance Eésol&tfé:ﬁ, the procedure interded
to address other, more far-reaching objectives. The MacGuigan
Sub-Cammittee linked an effective gfiévénce procedure to a reduction in
inmate viclence and othef'disfunctional means of expression: "So long as

the irmate feels he/she has no input into the system which is governing

his/her life, he/she. will remain frustrated and embittered, and the

result of this ;Erustration and bitterness inevitably results in %he kind
. ' ¢ v

of vidlence ‘presently plaguing our penitentiaries" (Ma igan,

1977:14). Moreover, the Sub-committee intended that the :redress

procedure should help to improve staff-immate relations, or “do

. something to breach the gap that inevitably divides the keepers from the

kept" (MacGuigan, 1977:57).

In response ,to these recammendations, a pilot project for a new

griévance procedure wasL\ initiated at Saskatchewan Penitentiary .
b

{(Nuffield, 1979). Based on ‘the results of the Nuffield evaluation, the

. Correctiona.ll' Services of Canada revised the immate redress procedure.

The definition of a complaint was revised fram a simple oral, expression

of a wrong to an informal written submission. Inmates may submit a

_grievancé only after they have attempted to ::asolve the problem by means

of a written complaint, and are not satisfied with the results.
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The proper channel for the submission of an informal camplaint is
through the Grievance Clerk (an inmate appointed by the institutional
Director), who assists the inmate in composing his camplaint. Complaints
are restricted to matters which have caused an inmate personal problems
'within the last month. The cdnplaint is then forwarded to the Grievance
Coordinator (a staff member appointed by thé institutional Director),
who informs the Divisional Head concerned. The Divisional Head
ihvestigates‘ and interviews all concerned_ in attempting to resolve the
" matter. Within a perio_d of five working days, the complam;nt receives
a written reply, including reasons, and the proposed corrective action.
Alternatively, the,K Divisional Head may reply that the ocomplaint is
invalid or beyond his/her authority. If the inmate is dissatisfied with
either of these responées, be/she may submit a formal grievance, thus
entering the first mkevel of redress. '

7

A similar pattern of administrative procedure is followed . when
sumiitting a formal grievance. The irmate may seek assistance from the
Grievance Clerk who then forwards the written grieivance to the Grievance
Coordinator. The grieva;nce is then brought beforé the Inmate Grievance

¥
Cammittegs The Immate Grievance Cammittee is composed of two staff

rs, two immates and a non-voting Chairman who can either be a staff
member or an inmate, These candidates ‘are' drawn fraom a pool of
available employees and immates who have undergone workshop training.
The Inmate Grievance Cammittee has five working dayé in which to
deliberate upon the matter in question. Complainants and their

representatives, as well as any witnesses, may be present during the
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hearing of their grievance. mrit'é_.the hearing,the complalinant has the
opportunity to present his/her case, he/she may.que:stion staff,‘ and
he/she may call resource persons b testlfy Subsequent to the
presentation, the comittee decides upon the matter m prlvate, with the
majority ruling.- - All part:1c1pants then reconvene/in order to .hear the
Camittee's conclusions and recamrendatl.ons. \_'Ihe Director is then
called upon to either concur with the Committee's reoamendations, or to

initiate another investigation.

.

'y(]e complainantmay opt for the Inmate Grievance Camittee, or
a/ltematively, may request that his grievance be reviewed by the Outside
Review Board. 'I‘he Qutside Review Board is camposed of two wolunteers
{(who are members of the Citizen's Advisory Cmmlttee,‘ or from another
community resource group), and two adviso;s {one staff member appointed
by the institutional Director and one inmate ncminated by complalnants)-
The Outside Review Board must hold its hearing within ten working days
of receiving its request. Either the complainant himself, or a
representative sh’eli be present at this hearing. The Director is then
informed of the Board's decision and of its recommendations. The
Director, however, is not obligated to concur with the Board's
recamendations. Either way, the complainant shall receive a written

response fram the Director.

If the immate is still dissatisfied, he/she has two higher levels
of appeal. The grievance may be forwarded to the Deputy Commissioner at

Regional Headgquarters, and if not resolved, to the Cammissioner at
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National Headquarters. Both stages review the results of previcus
investigations and investigaté further if necessary, in each case within

ten working days (Figure 2).

An immate with an emergency or sensitive camplaint has a ocourse of
éction available which provides redress within a relatively short time.
.The rationale behind this provision is'that in any situation ‘emergencies
can arise. With this principle in oper:atlion, an inmmate with an
emergency can bypass the normal mechanisms and reduce the time in which
it takes to receive a decision. Examples of emergency complaints
include: a last minute reversal of a decision; or immediate 'physical

danger.

Throughout the entire redress procedure confidentiality of
information is guaranteed. Nothing is pliced on an irmate's perscnal
file indicating that he/she has submitted a ocomplaint or grievance.
However, a "camplaint £ile" is kept con‘taining oop{éé"'of the camplaint/
grievance forms submitted. These copies are retained for a period of
one year after the oornective action has been taken. Subsequent to this

.period, the forms are destroyed.

The Saskatchewan pilot project which led to this revised inmat:e.
redress procedure incorporated three recammendations outlined by the
HacGuiéan report: 1) the use of informal mediation; 2) establishing an.
immate grievance committee; and 3)’estabiishing an independent Cutside’

-, I



o ———

- 23,

Review Board. This pilot project proved more "flf"éfvou_rable i{_han the
standard procedure in terms of its ability té’ resolve inmate grievances.
The results of the Nuffield evaluation indicated that up to 78 percent
of all complaints were resolved at the informal c&rrplaint {(or pre-
gric;_'vance) stage. The evaluation concluded that bot;.h management. - and
inmates viewed the new procedure as superior to the standard one.
Various prboedufal refinements were added which serve to ensure that the
procedure operates more in keeping with its original intentions

(Nuffield, 1979).
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Fiqure 2: Basic Structure of the Current Inmate Grievance Procgdure

£

§ \ ; o ~
Level Review: Parties Involved:

Comélalnt Stage ~Grievance Clerk N
‘ Grievance Coordinator ,

o

Divisional Head

First Level Review > Inmate Grievance Committes
: Institutional Director
~ y
-
~ .
S
Ly ‘ Optional |-2> Outside Review Board
Institutional Director
-
-
\ 0 2l
Second Level Review N Deputy Commissioner of
, ‘ the Region
Third Level Review Commissioner of
> Corrections

——
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1.4 The Importance of Inmate Grievance Resolution

The need for grievance mechanisms in our prisons has become
increasingly apparent. As noted by Cory (1982), two broad objectives
are addressed when institu_ting dispute resolution procedures in

correctional facilities: order and justice.

In theory, griqyance procedures are thought to prevent disorder and
violence within penz;ll institutions. The proposed casual link between
violence and grievance procedures .' seems to make sense intui:f:ively if
based upon the following two assumptions:

1) that large-scale violence in correctional settings is the result of
an accunulation of Lmresolved grievances among immates; and that
2) grievance procedures which falrly, and swiftly deal with individual

irmate ‘grievances will reduce both interpersonal violence and

large-scale intergroup 'violence in prisons (Hepburn et al., 1978).

Yét empirical investigation linking redress procedures and v@xce is
so inconsistent, ambiguous, and sparse that it rnai:es it almost
impossible to make ainy causal statements. For instance', in her study of
collective violence in 'prisons', Flynn (1973) listed as one of the major
contributing factors in the wave of correctional violence the "absent or
restricted communication patterns which seriously impair the airing of
legitimate inmate grievances and theysdetection of impending unrest."

(Flynn:19/3:28).
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Yét in a 1978 st:udy directed by the Center for Camunity Justice, no
apparent change was found in the level of violence before and after the
implementation of grievance mechanisms (Hepburn, Lauve and Becker,
1978). Similarly, Nuffield's f_inding that only one violent incident
occurred during the pilc;t project while seven océurred a year earlier
cannot be wholly attributable to the development of the new grievance,

procedure (Nuffield, 1978).

In addition to the need to respond to the threat of growing inmate
violence, there is another, more positive factor that has fostered the
development of administrative grievance mechanisms in corrections: that

of justice (Fogel, 1975).

While the importance of justice in the correctional framework is
receiving new emphasis, the need for fairness as a basic component of an
effective grievance mechanism has long been evident. The ‘justi_fication
for incorporating due process in prison administration is basically a

moral raticnale.

o]

. |

The inmate grievance procedure is also a useful vehicle for
increasing the number of written policies in institutions, as well as
increasing the clarity of wgitten policies already in existence.
Cor;:‘('ectional é;ystems 'tend to develop numerous rules and regqulations,
most of which are formal, while others may remain informal. | It is

assumed that writing down 'unwritten' rules, and clarifying policies and



- 27.

procedures that are already in print will limit arbitrary negative
behévior on the part of correctional staff. At a more basic level, to
formalize and clarify policies anﬂ/érocedures is an ethical mandate as
well as a positive managerial tool.

While no paﬁiwlﬂ redress mechanism is a panacea for order and
justice in oorrectiocnal institutions,.dispute resolution mechanisms may
channel inmate dissatisfaction productively, and may help to create a
sense of impartiality in the treatment of all offenders. As noted by
O'Leary ‘et al., "successful negotiation tends to feed on itself and
further reduceﬁ.the probability of violent confrontation as a means of
conflict resolution” (O'leary et al. 1973:63). A grievance mechanism
is merely a tool, one which must be used in conjunction with joint

problem-solving in order to produce constructive solutions.
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CHAPTER 2

METHODOLOGY

" The sample of immate complaints used for the present study was
 collected, not by the researcher but by the Director of the Inmate
Affairs Division of the Ministry of the Solicitor General in 1982. The
d‘i{'ectog: gathered this inEormatioh ‘by writing to 26 oorrectional
managers across Canada and requesting that all complaints filed in each
of their institutions within a one-month period be forwarded to his
office. 1In this way, 891 immates complaints axd 171 inmatg grievances
were collected from 26 medium and maximum penitentiaries across Canada.
All of the oarplaings and grievances received were submitted by inmates
during the summer and fall months of 1982 (i.e. July, August, September
and Octoter). This was a ggtional sample and included all camplaints/
grievances for a given month (i.e. no selection bias occurred).
Nevertheless,_ any conclusions drawn from this study are necessarily

.

tentative,

One of the most difficult situations both prison administrators and
immates must grapple with is whethe.r or not a particular issue is
‘grievable'. Therefore, it is essential‘for all parties involved to have
a clear understanding of the definitions and limits of complaints and

grievances.
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The Correctional Services of Canada differentiates between
complaints and grievances as follows: A complaint is defir;éd as a
written ‘expression of a wrong for which redress is .being sought.
Inmates;may-submit a written complaint only after they have not been
able to resolve it through discussions with staff members. Furthermore,
complaints may only deal with matters which caused an inmate a personal-
problem within the last month. In effect, a camplaint is an. informal

attempt at resolving a problem.

Inmates may use the grievance procedure only after they have
attempted to resolve their problems by means of a written camplaint. A
grievance is defined as the first formal step that an inmate may take in
attempting to resolve his problem using the inmate grievance procedure.
Grievances may either be submitted by individual inmates, or by é;rwps‘
of immates. Group grievances may be submitted only if each of the

associated complainants was personally affected by the subject matter.

As outlined by the Correctional Services of Canada, an inmate may

submit a grievance only on a matter:

a) which occurred during his period of confinement; .

b) which he feels has caused a problem to him personally within the past
tx-a'o months; and

c) for which there. is no other internal process established for its
resolution.

If a grievance is submitted which does not fall within the jurisdiction -

of the Canmission of Corrections, or for which there is ancther form of

i
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redress, the grievance is deemed a "non-grievable mattér" and is

r:ajected. 7 '

The following is a _list of typical cawplaints raised by . inmates which

are \non-grievable' :

1} the contents of immate files;-

2) matters coming under the authority of -the province‘s, such as the
National Parole Board including their decisions on temporary
absences; e

3} matters relating to the Correctional Investigator;

4) claims against the Crown' (e.g., the loss of personal effects or
compensation for work injuries});

5) the conviction and senter{ce' which lead to the inmate's imprisonment;

6) the treatment provided by individuals or organizations
{e.g. hospitals); and.

7) irmate classification.

The researcher defined cmplaints;/and grievances using the definitions

provided by the Correcticnal Services of Canada (C.S.C.). An effective

grievance rrogel must ca:réfully describe the issues that are, and thosg
that are not, ‘grieuable) and make these limits known to the inmate

population, line staff, and to prison administrators.

For the present stﬁdy, the types of complaints filea were coded in
td ways: 1) using categories developed by Nuffield -(1979), and 2) using
categories developed by C.S.C. The Correctional Services of Canada's
classification scheme is based on the specific content of complaints.

These 9 categories include:



1)

2)

4)

5)

6)

7)

8}
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CSC Classification System:

Offender Progréms " These complaints include such matters as

correspondence, vijits, and television. (See Appendix A for a

-

canplete list of all C.S.C. complaint’ categories).

Security. - Complaints relating to issues of security include the
possession of oontraband, the use of force, searches, and punitive
dissociation.

Technical Services. Camplaints relating to ‘technical services

include. disputes over food, clothing, heat, water, and lighting.

Inmate  Employment. . Employment-related cmple'xints include

disagreements over inmate employment status, inmate pay levels,
educational and vocational programs, and working conditions.

Health Care Services. Coamplaints relating to the delivery of health

care services include disputes over medication which was administered
or denied, denied physical treatment, psychiatric treatment, or

dental care.

Administration. Administrative complaints  question institutional,

regional and national directives and instructions, admission and
discharge, and the loss or damage of personal effects.
Finance. Inmates submitting financial complaints typically question

errors in the calculation and recording of inmate funds.

Bppeals. Camplaints relating to appeals include matters relating to

the Jisposal of contraband, and the denial of claims against the --

Crown. ’
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32.
) , ' .
9) Other. This final category includes general issues relating  to

bilingualism, inmate rights, and discrimination.

6ne catego‘ry was added to the original nine (9) C.S.C. classification
scheme, that of complaints pertaining to the immate grievance procedure
itself. Inmates submitting complaints against the redress proo;edure
questioned the delays in the processing of their ocamplaints, the denial
of .complaint forms .and requested hearings before the immate grievance
comittee. It was necessary to create this new category as neither the
C.S.C. classification scheme, nor tl}e Nuffield scheme could accammodate

this type of camplaint. ) .

The standard class'ification system presently used by the Correc-
tional Services of Canada is primarily a management information system
usedto monitor the mumber of grievances emerging out of the various
divi'sions within an institution. This divisional breakdown does not
mgke a policy/non-policy distinction. This distinction of pol’icy/
non-policy does, however, seem to have some value in the classification

of irmate camplaints. This distinction is a critical dimension for

identifying those regional and institutional directives which cause the

most oonfusion, difficulty in interpretation, and inmate frustration.

This distinction is also important in discovering the effect inmates may

have upon changes made to institutional poliéieé. and procedures. Could

inmate input, via the grievance procedure, méke decision-making m:‘:re
3

difficult for prison administrators? Or oould inmates ultimately

"force" the administration into making unwise or inappropriate changes

/’/7

in policy?



Presented below is the second method used in ooding inmate
complaints along  the policy/non-policy dimenision as developed by
Nuffield (1979).

Nuffield Classification System:

1) Routine Delivery of Services S

These complaints are defined as those which do not involve
instlitutional policy. Typically, complainants allege the refusal of a
routine action by the normal channels in the institution. Examples of
this kind of grievance include: an inmate request fdr a pair of winter ..
boots ; an' irmate reports delays in receiving a pair of eye glasées, or a
magazine which has been previously ordered. These examples illustrate
the relatively routine.nature of these matters, and the simplicity of
their solutions. |

2) Factual/Information ‘Disputes

Factual complaints also do not question institutional policy. In
most cases the solution is clear, records are checked and an explanation
is offe-red to the complainant. Typical examples of £factual dispotes
include the computation of an inmate accountqbalanoe which seems lower
than expected; or missing canteen purchases.

3) Suggestiéns for Change in Practice

Inmate suggestions for change in prac‘l“.ice do not necessitate a
policy change. Examples of this kind of camplaint include: an immate in
pr:oil‘ﬁ.ctive custody who suggests that a specific area in the protective
custc;d)’r unit be set aside as a music area; an inmate arriving among the

last for dinner be allowed a few extra minutes in order to finish his

. ~
meal; or Nequest to lengthen gymnasium’hours.
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4) Exercise of Discretion

Complaints as to the exercise of discretion involves questioning

r

the judgemen:xt of an institutional employee in his/her interpretation of
a particular policy. For éxample, a complainant may wish to terminate
his/her medication déspite the wishes of the doctor; an irmate requests
to be assigned to a different counsellor/dentist; or an inmate may feel
that he/she has been unfairly fired from a job.

!

. 5) Suggestions for Change in Policy “

\'\_,'RThis category includes those ocomplaints suggesting changes in

institutional policy, or changes to the institutional interpretation of

national policy. Policy-related camplaints typically concern
]

_correspondence and visiting privileges.

6) Staff Behavior

Complaints concerning staff behavior typically questioned the
language or actions of individual staff members.: Inmates complained of

verbal abuse, or perceived harassment on the part of staff members.

Decisions provided for each complaint were coded by the
researcher. In cases where the official response was not recorded, it
was .determined on the basis of the explanation provided. The
adjudication of complaints may fall into one -of the following four

categories:

1) Upheld
When a matter is considered to be valid, the complaint is upheld,

and the appropr‘j,ate action is taken.
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) Denied
When a matter is considered to be without foundation the complaint
is denied.
3) Rejected
When a matter is considered to be a“non—grievable"matter, i.e.ynot
within its jurisdiction, the complaint is rejected.
4) Withdrawn |
An inmate may withdraw his/her complaint at any time. The inmate

must indicate this intention on the camplaint form.

To supplement information collected concerning inmate complaints,
- the Offender Information System, publi;‘hedjby the Corrgctional Services
of Canada, was used to obtain data \cx/{"a number ofii demographic and
institutional variables. The two offender—specifici variables used
include: date of bi_rth; and term of incarceration. 'I‘wo instituticnal
variables w:ere also used, these include: institutionai security level,

and region. -

_The findings for this preliminary study are presénted in Chapter
three. In evaluating whether inmate complaints were processed in

accordance with the prescribgd( principles, the Eéﬂbqing six elements

were examined:

1) The number of inmates using the redress prcoedur?é, versus the number
of immates not using the procedure;

2) The nulmber of single versus multiple complaints;



3)

4)

5)

6)

In

1)
2)
3)
4)

5)

3.
The number of working days alapsed between the suﬂnission of .é
complaint and its subsequent resolution; |
The resolution of inmate camplaints; )
The number of complaints and/or grievances resolved at each level of
the redress procedure; and

The extent to which a wide vari.ety~ of camplaints were processed by

the redress procedure.

addition to the evaluative data, descriptive statistics-.are provided

the following:

Regional differences found in the number of complaints filéd;
Differences found by institutional security level;
Differences found by age of the offender;

Differences found by term of incarceration;

Variations in remedy found by complaint type; and

Regional differences in the types of camplaints filed.
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CHARPTER 3
_FINDINGS

" 3.1 General Utilization of tne Inmate Grievance Procedure

Figure 3 present.é tne frequency of use of tne redress procedure
among tne general i;urate population during tne cne—montn period of this '
study. (B;.efer to Apperdix B for a detailed breakdown of camplaints
filed by each of the 26 correctional institutions). Out of a total of
8,222 offenders housed in 26 institutions in 1982, 483 inmates filed 891
complaints. This figure translates into a ratio of 1 to 17, signifying
tnat one irmmate out of every 17-had filed a camplaint during tne pe‘riod
of tnis study. TIs tnis volume an i‘rdicatim tnat tne redress procedure
\is fmet.lonJ.ng well or the cpposite? Tne Mr is unclear. A lower

volume of complaints could be interpreted as a general indication tnat
i_nstit-utions are fAmctioning well ‘and responding appropriately to the
needs of inmates. Altel;mtively, it may indicate a general lack of
~
confidence in tne redress procedure among tne inmates. Inmates may -
perceive tne procedure as wnolly controlled by tne institution and as

rarely yielding favourable results.
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Figure 3 : Frequency of Grievance Utilization Among Federal Inmates in 26

£
Major Institutions (1982)
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FIGURE 4 presénts the percentage of single “versus multiple
oomplamts that were filed by the sample of complaingnts A total of 891
canplamts were filed by 483 mmates. These figures ttanslate into a
complamt—to-lmnate ratlo of approximately 2:1, sigfnifying that each
grievant. filed an average of two complaints during the pefiod of this
stud‘y. Mosty offenders in the sample filed only one complaint each
(e.g., 73%). Ancther 11 percent flled two ocmp{amts each w1th1n one
month, while the remaining 15 percent filed three or more camplaints
within one month. At the extreme, two individuals filed 32 camplaints

each within the one-month sample pericd.

\

!

A
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Figure 4: Percentage of Single and Multiple Complaints Filed by the

Inmate Population Sample (1982)
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3.2 The Resolution of Immaté Complaints

4

A basic goal of any redress mechanism is the resolution of irmate
carplaints at the lowest possible level, preferably by the individuals
closest to the problem (e.g., line staff and inmates).FIGURE 5 shows

the number and percent of inmate complaints reaching the various levels

-of the inmate grievance procedure. As one moves down the table from the

informal complaint stage to the first, second, and third levels of

I;e\'ziew, one notices that successive appeal levels receive progressively

fewer complaints. The "mortality" of grievances through the appeal

levels is & significant dimension which is consistenk in the grievance
literature. Typically, a large proportion of complaints are resolved at
the informal complaint stage; that is, without the necessity of a

hearing before the Inmate Grg',evahce Committee. The present study found

that 891 immate complaints, or 84 percent of the total number of'

complaints and grievances submitted were resolved at the informal
pre-griev'ance stage. Another 15 percent of the inmate disputes reached
the first formal level of review. Within the fifst review level, an
ir.'nat‘e has two options; first, he may opt for a hearing before the
inmate grievance cammittee. In the event that the committee is not
operating, the institutional director decides the case. 'Secondly, the
inmate may request thét his case be brought before the Outside Review
Board. Of the 163 grievances reaz:hirg the first level of review, most
(108) were decided by th;e director, ancther 55 grievances were heard and

decided by the irmate grievance committee, and none were brought before



the Outside Review Board. At the second review level, the Deputy
Commissioner of the region vreceived - and resolved eight = inmate
grievances. The third and final review level did not receive any inmate

grievances during the period of this study.

The fact that griét;.rances' did not reach the Outside Review Board may
prove to be significant. .This level of review is endorsed throughout
the literature as a critical element whose availability lends
credibility to the entire procedure. The involvement of the Qutside
Review Board is an essential element in promoting the belief that the
procedure is not sj.mpJT'y another way of packaging traditional wzys of
dealing with inmate complaints. The reason for having an independent
review which is outside the correctional system, is in effect to have a
cammittee which does: not report to the director. It is a completely
independent agent, able to hold an objective hearing and decide upon a
reasonable solution to the problem. 'I'ngrefore, not consulting ‘he
Outside Review Board in .t:he resolution of inmate canplaints undermines

the credibility of the entire redress procedure.
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Figure 5: Mumber and Percent of Complaints Reaching Various levels of

Review

Level of Review ¢

—-‘\_-“_r ‘ . II , . .
First Level Review _ 15.4 %

Second Level Review B 0.7 %

Third Level Review 0.0 %

o 100 200 300 400 500 600 700 800 900
| Number

N= 1062



44,

o~

As was previously méntionéd, the primary objective of an effective -
redress procedure is to resolve disputes. It is difficult to set an
"optimum" ratio of upheld to denied grievances; yet, one would like to
see as many camplaints as péssible resolved in a manner which maximizes
benefit to all concerned parties. Table | provides outcomes at each
stage of the redress procedure. Such a comparison will yield a rough
meaéurement of the .relative success which each stage achieved in
resolving inmate disputes. As’ one moves down the table from the
informal pre-grievance stage through to the third level -of review; the
number of complaints upheld in favour of the inmate decreases from 30
percent at the complaint stage, to 12 percént at the second “review
level. Alternatively, the number of denied camplaints increases as one
moves through the‘successive appeal levels, fram 38 percent denied at
the‘ pre-grievahce stage, to 75 percent denied at the second review

level.
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3.3 Adherence to Time Limits in the Processing of Inmate Camplaints

§ r

The 'leﬁgt:h of time required to “pursueﬁa complaint to its conclusion
is an important factor to consider. An effective redress mechanism must
have short, enforceable time limits. Otherwise} resentment may build
among the inmates due to feelings of low priority being placed on their
problems. Due to the nature of most inmate oompl\airhlts_ {e.g., issues
that have to do with fundamental life activities), complaints’ should be

resolved as quickly possible.

To assess whether inmate ocanplaints are processed in accordance |
with the pre-established time limits, the amount of time lapsed between
the initial sul:;nission of a cc'npla_int and its sﬁbsequent resolution was
recorded. Table 2 presents the number of working_days used to process
individual ‘canplair{ts at various levels of appeal. Out of a total of
891 informal camplaints 432, or nearly half weré resolved within the
five working days deadline set in the directives. An additional 273
camplaints, or 30 percent were resolved within ten working days. At the
extreme, two (2) camplaints remained unresolved for 36 and 40 working
days, which is roughly equivalent to a two—month waiting period.

Of the 163 inmate grievanges heard at the First appeal level, 41
percent were resolved within five working d;ays, and an asddj.'cio;'lal~ 22
percent were resolved within ten (10) working days of receiving the

grievances.



47.

. And of the eight (8‘) grievances Brought to the“' attention of the Depﬁty
| Cawnissionér of the region, or to the second review leve}, it tock over
eleven working days to resolve each of the grievapces. As one moves from
the informal complain Q;Le through the successive levels o:c' appeal,
the number of working days required to resolve the matter increéses
dramatically, While only 13 percent of the informal complaints required
more than eleven (l1) working days to reach a final decision, this
number increases to 31 percent of the grievances appealed to the first
level of review, and 100 percent of the grievances brought to the second

level.

Set time limits at each step of the grievance procedure serve to prod
. j . ]
management into prompt settlements. The . underlying assumption behind

such time limits is that justice deldyed is justice denied.
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3.4 The Nature of Camplaints: Correctional Services of Canada

Categories

A 'great deal can be understood fram an anélysis of the/types of
camplaints thgt were filed. Most - observers agrée that offender
grieQances mu;t be addressed. The importance of resolving even the
seemingly ‘“trivial" camplaints should not be under-estimated. The
nature of prison life creates situations that for the private citizen

might be insignificant, but which are important for the inmate.

The distribution of the 89) complaints according to the type of
ccmpla_int based on the Correctional Services of Canada classification
system is shown in Table 3. Approximately 60 percent of the odnplaints
fall into three categoriés: of fender programs, technical services, and
security. The offender program category includes 'cmplaints about
correspondence, visits, recreation, and ra:lked the highest in the number
of camplaints filed at 19.7. Camwplaints about technical services rank as
the second largest category at 179 complaints. And security-related
complaints rank third at 135 complaints. Issues of inmate employment
znd education, and complaints pertaining to he;';ilt'_h care services account
for less than ten (10) percent each. Other areas of concern such as
administration, Einance; appeals, and the cjr:ievance procedure, account

for lass than five (5) percent each.

e pvaran
S



Table 3. Complaints . Divided by Categories using

A

&~ 50,

the Correctional

Services of Canada Classification System

Camplaint Type Numberr Percent

1. offender programs 197 22.11
2. technical services 179 20.09
3. security 135 15.15
4. employment/education 89 9.99
5. health care 85 9.54
6. administration 38 4.26
7. finance 33 3.70
8. appeals 2 3.25
9. grievance procedure 27 3.03
10. other 79 8.88
Total 891 100.00

N\
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One would genér:ally expect to fimd a ccsnsiderable number of
complaints related to offender programs and technical services because
of their routine nature, and the relative simplicity with which a remedy |
may be articulated. But the velatively large number oOf security-
related camplaints is noteworthy at % percent. Most of the immates
lodging security-related complaints claimed harassment by line officers,
and the use of excessive force. Unfortunately, it is diffiéult to
discern whether or hot these camplaints were genuine, or whether it was
a catch-all category for those offenders who saw themselves as deserving
of institutional privileges, or underserving of having had them taken
away. A large percentage of the security mlaints.were denied (45%)

or rejected (31%) (see Table Y).

Camplaints regarding the workings of the inmate grievance procedure
were among the 1ea;t ambiguous ones. These were not cammon (N=27 or 3%),
although their presence alerts us to problems in the actual workings of
the redress procedure itself. The. types of complaints submitted against
the workings of the inmate grievance procedure included: requests for
camplaint forms by the general inmate population and by inmates in
protective custody units; requests that the grievance manual be placed
in the library; and requests by inmates on behalf of the grievance clerk

for office space.

-t

Knowing the various types of inmate complaints can be beneficial in
several aspects. Presumably, this knowledge helps prison administrators

identify problems before they get too far out of hand and, therefore;
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helps assure better institutional management in general. It is perhaps
even a factor in curbing prison violence, although few researchers have
sought to correlate this relationship. Grievances may serve as early
signals of growing -discontent with particular conditions, rules, or ‘

staff members.

4

”»

Table % presents thé nine C.S.C. complaint categories tabulated by
outcome, It is suggested that the more routine a complaint, the more’
likely it is to be upheld,- in whole or in part, at the inforrnal
camplaint stage of the redress procedure. dver half of the camplaints
against the workings of the redress procedure itself (56 percent), and
over half of the financial complaints (55 percent) were resolved in
favor of the inmate. Typically, complaints against the redress
procedure consisted of requests for camplaint forms. And inmates with
financial complaints ty'pic:-:llly requested that a correction be made to
their financial standing. In contrast, thé lowest number of upheld
camplaints, either in whole or in part, were security-related issues (16
percent). Most of these complaints questioned the use of force by

staff, or questioned the use of disciplinary punishment. :
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3.5 The Nature of Camplaints: Nuffield Categories

An alternative schéme for classifying ocomplaints distinguishes
between those pertaining to a épecif_ic incident and those relating to
general policf; This type of classification system is useful in
identifyirg those policies and pfocedures which may cause confusion&or

constermation at the institutional level;a‘

Table § presents the number of complaints filed by the six

categories developed by Nuffield (1979). Of the 891 complaints filed,
the largest mumber, 206, or 23 percent were classified into a group
which did not involve any real question of institutional policy. This
category involved oomplaints' against the delivery of routine
institutional services. Table & shows that half of the ocamplaints
related to routine services were resolved in whole or in part at the
cdnplaint stage. This figure illust?ates the relatively routine nature
of the matters raised and the simplicity of the solution. _‘In most cases
the solution to the problem was obvious. The inmate \?lleged the
apparent refusal of a routine action by the nommal channels in the
1instituti.cvn, and looked to the grievance. procedure to médiate for
him/her. Typx.gl examples of this kind of camplaint were as follows:
the inmate @éhed to be issued his clean laundry; the Iinmate
requested a prescribed diet; or the Iinmate requested that magazines

ordered previously be delivered.

*



Taple 5: Nuffield's Classification System for Inmate Complaints.

| Number of Percent of |
Complaint type Camplaints Complaints
1. routine services 206 23.12
2. factual/information 183 20.54
3. staff behavior 177 .19,87
4. staff discretion 174 19.53
» 5, practice 69 7.74
6. policy 42 4.7
7. other ' 40 4.49
Total 891 100.00

Py

55.
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The second most common oanplaiint type were requests for
information. A total of 18'3 c.'vclw,;:len'.nts,l or 20 percent were classified
as factual disputes or requests for information. "I'ypi‘cal examples of
this complaint type include: a complainant stéting that his/her
institutional bank account shows a balance which is lower. than expected;
or a request for an interview witl‘; t:.hé warden. In most instances the
solution is clear, records are checked, and an expla;;ation is offered.
Of the 183 camplaints in this category, npst were upheld in whole cr in
part (42 percent}, 31 percent were denied, and 17 percent were rejected

(Table b).

The third complaint type into which 177 camplaints, or almost 20
percent were classified involved grievances as to the behavior or the
language of individual staff members. Typically, _inmates complained of”
verbal abldse and perceived harassmenf by individual staff members. Few
o% these allegations were ﬁpheld in favor of the inmate. In fact,
canplaints against the behavior of staff r;m-cs the lowest in the overall
percent upheld, and at the same time, ranks the highest in the percent
rejected. Specifically, less .than 12 percent of these camplaints were
upheld in whole or in part, while almost 49 péfcent were rejected, anc.;l

*

another 32 percent were denied.

7
b

The fourth oomplaint group, into which 174 grievances, or 19 .

percent were classified, involved an inmate questioning the
PAIRN

discretionary decision of an institutional employee.
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Thése complaints involved a dispute as to whether judgement was
correctly exercised, or whether policy was co_rrectly interpreted. Many
of the grievances in this group involved dis;t'tes over the delivery of
medical services, or dis?utes over the grading of an imnmate's pay
level. Other examples of this complaint type include: an irmate wishing
to terminate hi§ medication; | vequesting minor surgery; or
wishing to be assigned to a different living unit officer. Of the 1974
complaints in this category, a total of 36, or 20 percent: were upheld in

favor of the complainant.Ancther 101 complaints, or 58 percent weré

denied. In fact, complaints that questioned the disci:'etionary power of

staff members resulted in the largest number of denied responses.
Another 13 percent of these complaints were réjected. These figures
allude to the relative futility of the immate redress procedure in

addressing inmate-staff tensjons.

The fifth complaint type, into Wwhich 1e;s than 8 percent of the
canplaints were classifi‘ed, involved suggestions ma;ie‘ by imtes for
d1anges°to instituticnal pr.'actices. 'I'riése changes did not necessitate a
change in policy. Examples of this type of complaint include: requests
that body searches be carried out in p;ivate; requests that cells and
ranges be cleaned more gfrequent;:y; and requests that visitation and
medical appointment listsebe posted on the ranges.' Complaints seeking a
change in practice faired samewhat better than did écmplaints seeking a
change in poliéy. Over 30 percent of the practice-related ocamplaints

were upheld- in favor of the inmate,. leaving 40 f)er."cent which were

denied, and another 20 percent rejected.
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o
The final complaint category deals with irmates .suggesting changes
to institutional, régional, or national policy. This _carplaint category
held the fe\;rest qcmplaint..?,, a total oﬁ 42 camplaints, or less than five
pefcent of the total number filed. Some of the suggestions made by
‘inmates for changes in policy included; requests by offenr:iers housed in
segregation units for extehded yardtime; claims against the denial of
hobbies to offenders designated as security risks; and requests by
inmates housed 1n special handling units for employment. Less than 12
percent of the policy-related complaints were u‘pheld.’ Over 50 percent

‘of this complaint type were denied, and another 20 percent were

rejected .. - ’ \\

Ll

The ov;arall figufes suggests that the more "routine" a grievance,
‘the more likely it is to be resolved, in.whole or in part. It seems
that _canplaints which approach policy or practiée issues are less likely
"~ to be upheld or resolved infofmally at the complaint level.  These (
findings suppért the conclusion put forth by Nuffield (1979) which
statgs that "inmates may see the grievance procedure as useful only in
resolving "trivial" matters, and it is not useful in dealing with
" matters of larger substance or ppl'icy" (Nuffield, 1979:46). Ideally',
the 'gr';evan;:é 'précedufe should be prepared to éffecti'vely review and
resolve not only "petty" compldints, but also those which are concerned
witﬁ i_nsti.tutional policy. The identification of potential problems i

pclllc_[ 1s the f;rst step in their subsequent correction. . .

\//
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3.6 Regional Differences

Table T presents variations found among complainants across the
five Canadian regions. ‘These figures are pictorally represented in
Figure 6. The actual number of complaints filed ranged fram a total of
39 complaints‘ filed in the Atlantic region, 71 complaints filed in the
Prairies, (134 in the Pacific region, 262 filed in Ontario, and 385
complaints were filed in Quebec. "Of the five regions, Ontario ranked
th'e highest in the percentz_':tg;e of offenders filing ;-;\t 15 p'ercent,
followed closely by Quebec at 14 percent, and then by ther Pacific region
at 10 percent. Both Cntario and Quebec exceed the national average of
the inmate pgpulation filing- (the national averége is 10.8 percent).
The Atlantic and Prairie regions féll well below tl-_he national average at

4.7 percent and 4.3 percent respe?ively.
i

It is not clear why regional differences arose, nor' is it clear
- whether these regional differences would be cbserved during another time
period. Perhaps the answer -lies in the fact that the sample used folr
this study was relatively small, consisting of camplaints for only one
month per institution. Some variation does exist over a one—-month
pericd, but perhaps over a lenger pericd o}f time thesem regional
variations would disappear’.' This observation suggests that further
research is needed, including an analysis of. a larger cxmpiaint sanple

over an extended period of time (e.g., time series analysis).
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Table 7 . Percentage of Inmate Population Filing Camplaints By Region
-
(1982) )
Region Number of Ccmplaints‘ Total Inmate \T
Filed Population
$ 1 4 3

Quehkec 385 2,749 - 33.43 14.01
Ontario 262 ° 1,714 |  20.85 15.29
Pacific £ 134 “[4 1,275 15.51 10.51
Prairies 71 {,657 20,15 4.28
Arlantic 39 827 .| 10.06 4,72
Total 1 891 8,222 100.00 10.84*

* National Average

s

et
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Figure b: Percentage of Tnmate Population Fl¥ing Complaints by Region.
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3.7 Institutional Differences y

‘\,

Table 8 presents the rate of inmates complaining by _
security level. Refer to Ap-pendix B for a listl‘of the correctional
institutions used in the present study by their respective security
le@Tls. The figqures suégest that' increased security level may be

regated to increases in the number of immates Ellmg ocarplaints. El‘his

\\\ liminary analysis of course, cannot establish that increases "in
\@j te ‘grievances and - complaigts are caused by higher institutional
W% ) securlty levels., It was found [that almost three (3) inmates .of every
.100 housed in an S-4 (medium) security institution complained within-a
one-month perlod. With an mcricse to an S—S (high medium) penal
1nst1tut:10n the number of immates filing increased to almost four (4)

percent. Particularly dramatic was the difference between medium and

maximum institutions in the number of grievances filed. At the 5-6

ievel (high security), 23 inmates per 100 complained. And the rate of
complaints filed in protective custody institutions is almost 21 irmates

»
for every 100.

What causes offend;rs housed in maximum security institutions to
file so many camplaints? Perhaps higher security offenders have less
opmﬁmiq to resolve their complaints through informal contact with
staff. Alternatively, it may simply be that higher security offenders
are more difficult inmates who do not. éonform readily to institutional
procedures and regulations and are, therefore, more likely to challenge
them.
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-Table 8. Rate of Inmate Complajnants by Security Level

Institutional Number of Inmate Rate of Inmates -
‘Security Level Camplaints | Head Count Filing per 100.
# # 3 %

-4 84 3,135 38.13 2.68

$-5 67 1,746 21.24 3.84

S-6 " 461 2,000 24.32 23.05
Protective

Custody* ; 279{/,/’_‘\H1,341 16.31 20.81

Total - - 89I 8,222 . | 100.00 10.84°

o . ‘ )
* Protective custody ifstitutions included: Laval, Kingston
Penitentiary, and Saskatchewan Penitentiary.

* National Average
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3.8 Individual Characteristics: Age of Offender

Table 9 presents the number of complaints filed according to the
age of an offender. The highest percentage of complaints were filed by
the younger offenders bet:we'éh the ages of 25 and 29 inclusive (36.8%),

and the fewest camplaints were submitted by those aged 40 to 69 (8.08%).

+
-

This pattern of younger offenders filing more complaints than older
inmates may simply be aue to the fact that more young people occupy our
penitentiaries today. Table 10 shows the general inmate population for
26 major institutions in 1982 divided by age group,s It is apparent that
the 25-29 age group was somewhat over-represented in the samplé of
grieving inmmates as campared to the 25;29 age group of th% ge_neral
population. While the 18-24 age group and the 40-69 age group were

samewhat under-represented in the grieving immate sample.

These results are significant since the number of  complainants
is not simply a reflection of the general inmate population age
distribution. W#hile controlling for the actuval number of inmates in
each age category, we still observe an effect. It is conceivable that
the younger offender may put more faith into the redress procedure as a
viable method of dispute resolution, while the older offender may have

alternative methods of problem solving.
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Table 9. Number of Camplaints Filed by Age Group

Age Gr.oup Number of Camplaints Percent of Complaints|

_ Filed Filed

§ %

£16-17 : : - -
18--24 216 24.24
| -2 328 36.81
30-39 257 28.84
40~49 ' 56 6.29
" 50-59 . 15 : 1.68
60-69 1 11
Unknown 18 | ‘0 2.03
‘Total 891 100.00
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Table 10. General Inmate Population Profile by>Age Group

(26 major institutions. December 1982)

-Age Group Number c;f Inmates | Percent of Imnateé
4 , Y

£16-17 43 .52

| 18-24 2,764 . B.s2 |
25-29 2,078 : 25.%?
30-39 ‘ 2,237 | 27.21
40-49 763 9.28
50~59 265 3,22
60-69 72 ' Y
Unknown - ' 0 0.00
Total . 8,222 100.00

Source: Population Profile Report. Prepared by the Infor:matio#

Services of the %orrectional Services of Canada. December 1982.



68.

3,9 Individual Characteristics: Number of Previous Camnitments

Complaints filed acocording to the number of previous ocommitments
are presented in Table [|. This table showé gat 52 percent of the
grieving inmates, were first penitentiary offenders, _{:\]most 21 percent
were serving their second term, and the remaining 27 plércent had served

three or more previous penitentiary terms.

{ gable 12 presents a breakdown by the number of previous commitments

. of the general inmate population in 1982. By camparing the general

- inhate population figur tevance sample in the number of

previous commitments, it was found that f}rst of fenders were under-
represented among the inmates, whereas recidivists were slightly over-
reprn%sented. Whlle controll:.rg for the number of previous commitments,
Eewer first offenc'iers filed camplaints than were expected, while more

recidivists filed cmplaint.s than were expected.

One could speculate that recidivists are more accustomed to the
system than are first offenders, and are therefore more likely to use
the formal redress procedure. While first offenders have either less
confidence in, or less need for, the grievance procedure. The length ;)ﬁ
time served may also dictate whether of not an inmate files a formal
camplaint. For example, a first offender serving the first six months
of his sentence may not be aware of 'the'availability of the redress

procedure, or may be unsure of its usefulness in addressing his

problems. ¢
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'fable 1. Complaints Filed by Number of Previous Commitments

Number of Previous J Number of Complaints|Percent of Complaints

Commitments - Filed Filed
# %

0 466 52.30

1 186 20,87

2 102 A 11.45

3 or more 119 ©13.36

Don't Know 18 2.02

Total 891 100.00
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Table 12. General Inmate Population Profile by Number of Previous

Commitments (26 major institutions., December, 1982)

3

Number of Previous -+ Number ' Percent
Commitments
1 # %
0 5,091 , 61.92
1 ‘ 1,556 g 18.92
2 813 9.89
3 or more _ . 762 9.27
Total ' 8,222 100.00

Source: Population Profile Report. Prepared by the Information Services

Dof the Correctional Services of Canada. December, 1982.

i

i
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3.10 Regional Differences by C.5.C. Categories '

Table 13 shows variations across the five Canadian regions for the
nine (é) complaint categories presently used by the Correctional
Services of ( ~nada. Each re‘c_;i_On shows a large percentage of one
particular complaint categor.Ly over another. For example, corplaints
generated from the Pacific region-were concerned. predominantly with
issues of offender programs (35 percent), and with employment and
education (23 percent},—than with the other ocomplaint types. . The
Prairie region was divided between four complaint categories, that of:
offender progx;anE, security, technical services, and health care. These
four camplaint types accounted for almost 70 percent of all complaints
filed in the Prairie region.

Ontario revealed a large proportion of complaints related.to technical
services (23 percent)'. While Quebec's offender population filed an
equal number of camplaints relating to technical services and offender
programs (23 percent each). Over 50 percent of the camplaints filed in
the Atlantic region were security-related or health-related, at

approximately 25 percent each.

Regional differences in the types of complaints filed are
A intriguing, but whether they are persistent over time is beyond the

scope of this study.



72.

? = .

00°00T | T68| 00°00T| 6€ | 00*00T| $8¢| 00*00T| z9z| oo*oot| T | 00°00T| weT \ Te3ar,
00700t | 60 | €15 |z | 69T | v | 989" | 8T | €9°¢ | v | ovcr |0t EERY
00°00T |tz | et's |z [sg'z | 1T |esy |zt |t | T |st |1 " ssouenatan
00007 | 62 | 95'c | T | oz |8 [8s'w |zt |eey | e |ee | STesddv
00'00T | €€ ] 0°0 |0 fv9€ | ¥T|oz'y |TT|voL | |vez |¢€ soueutd
00°00T | 8€ { 95z |1 |9t |9t |ozww |11 |€9s v |ery |9 uoTIEXISTUTUDY
00°00T | S8 | ¥9°GZ | OT | T0°L | Lz | B6°ZT | vE | 6¥°ST | TT | p2'Z [ € R TeaH
00°00T | 68 [ O0L°c | € | v6'y | 6T | £0°TT | 62 [ 98'6 | ¢ | €16z | 1€ onpg,/AoTdiy
00°00T | 6LT| 8E°ST | 9 | v9"€z | T6 | 827€z | T9 | 80°WT | 0T | Te's | 1T |$90TATES UL,
00001 | s€1| vorsz | o1 | op-eT | L9 | Tevor | £z | zevet | v | 69zt | 21| N\ Mrianoss
00°00T | £6T| 92°0T | v | 09'zz | ¢8 | vw6'et | Lv | 06791 | 2t | L0°se | v | sweaboad xepus3zo

3 Bl s bl Pt vl oe, | 3|4
i i so1a0ba3e]l 29D

Tela], JTIURTIVY oagend) otaejuo ‘ S3TaTeld o13t100g3

~

. . . b w )
uothay Aq (DgD) =dAL ucﬂmmmwav.mﬂ S19eL

o



73.

3.1 Regional ’ﬁifferences by Nuffield Categories

Table 1% shows vafiations across the fivé regions for the camplaint
categéri_es‘ developed by Nuffield (1979). This table explores whether or
not reglonal differences arise with respect to:

a) the number of policy versus practice—relateé complaints filed; (-/’"’

b} the number of ocamplaints alleging inapprt;priate ‘staff behavior and
staff discretion; and

¢) the number of factual camplaints, or complaints against routine
services.

Inmates incarcerated in the Pacific region generated the. greatest
percentage of factual complaints'(35 percent). The second most ccrmm
complaint filed by inmates in the Pacific region were i:elated to the
discretionary power of institut-;ional staff members (23 per):;nt). Another
24 percent of the Pacific complaints were divided equally between
: Vroutine services and staff behavior. And the remaining 18 percent of the
canplaints were suggestions for dfanges to institutional practices and
policies. 1In fact, the Pacific region generated the greatest -percent of
policy-related camplaints across Canada.

The types of complaints generated by inmates héused in the Prairie
region is almost identical to the complaint distribution in the P.acific
region. The only major difference between the two regions lies in the
number of practice versus policy-related canp].:ints. While the Pacific
region generated the greatest number of policy complaints (9 percent),

the Prairie region generated the fewest policy camplaints (3 percent).
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Immates incarcerated within Ontario penitentiaries were predomi-
' 3

nantly concerned with the lack Of routine services, and with the discre-

tionary power of its staff members (28% each). Another 14 percent of

the grievances sought factual information.  And the' remaining four -

complaint categories (e.g., staff behavior, practice, policy and other),
accounted for less than 10 percent each. |

The distributic:n of cdnplaints 1 filed by inmates in the
region of Quebec was particularly interesting. The greatest number of
camplaints fell into the category of inappropriate staff behavior (31
percent}. This figure represents the highegt perceﬁt in this category
across the country. In fact, Quebec filed over twice as many staff-
relatedrca'nplaint:s as any other region. These camplaints questioned the
campetence of individual staff members; they alleged harassment ‘oy
staff; and they req&ested that disciplinary action be taken. In addition
to complaining about staff bebavior, approkinately one quarter of all
Quebec complaints dealt with routine services, and another 20 percent of
the carplaihtg were requests for factual information. .

Lastly, inmates incarcerated in. the Atlantic region submitted a

significantly large number of complaints questioning the discretionary

power of individual staff members.. Although the total number of
grievances filed in the Atlantic regiﬁn was small (N=39), over 40
percent of the total questioned decisions made by individual employees
of the institution. Another 30 .percent of all Atlantic camplaints dealt
Jwith routine services. and the five remaiming . complaint categories
(factual, staff behavior, practice, policy, / other), acoounted for less

- H

than ten percent each. AN

S
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_ .
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CHAPTER 4

SUMMARY AND CONCLUSIONS

4.1 Sumary of Findings
A | :
Thespurpose of this document was to provide an evaluative and }
descrip{i!ve report on the functioning of the Canadian Inmate Grievance
Procedure. In evaluating whet;lmer inmate complaints are being processed
in an efficient manner, and in line with establiéhed L;rinciples, the
researcher examined the following elemantsl:
1, the number of irmmaxtes us‘;’mg; the redress procedqre, versus the number
of immates mot using the procedure;
2, the resclution of complaints;
3. the number of working days elapsed between the submission of a
complaint and its subsequent resolution; and
4. the extent to which a wide variety of complaints were processed by
the redress procedure.
The data presented reveal that the second, third and fourth elements
were carried out according to prescribed principles, while the first
element was (ifficult to evaluate. This ' suggests that the overall
functioning of the redress grocedure was effective. The data reveal
that the redfess mechanism is able to deal with+a wide range of
camplaint types, it resolved almost .":111 canplaints and grievances, ard

adhered to the prescribed time limits.



&

k " . .
\ . 77,

In addition to the évaluative data, descriptive statistics were
provided on the following six variables: '
1. regional diffei‘ences in the number of irmates filing complaints;
2. variation across institutional se'curit_:y levels;
3. variation by age of i:he offenders; |
4. variation by .term of incarceratipn;

5. variation in decision rendered complaint type; and

6. regional differences by complaint type.

Interesting variations were found in the number of complaints filed

for € of “these variables. Of the five Canadian regions, Ontario

followed clpsely by Quebec. The fewest can_plaints were generated lpy
sed in the Atlantic region. Secondly, variations were .found
between fnstitutional Security levels in the number of camplaints
filed. The figures suggest that higher security level may be related to
increases in the number of immates filing camplaints. The fewest number

complaints were filed by medium-security inmates, and the gréatest‘
number of camplaints were filed by high security and protective custody
imr:ates. Thirdly, ¥t was discovered that the highest percentage of
ccxu.gﬂaints were filed offenders between the ages of 25 and 29, and
the fewest camplaint. were submitted.by those aged 40 to 69. _ Another
immate characteristic associated with the number of camplaints filed
was the number of previous ocommitments. It was discovered that

recidivists filed a greater number of complaints than did first tem
i

of fenders.
a

»
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1

Regional differences existed not only in the number of complaints

filed, but also in the type of complaint filed. Each of the Ffive
regions revealed a large percentage of one complaint category o'ver
danother. ) For ins;:ance, complaints generated ?ran the pacific region
were predominantly concemed. with offender programs; Ontério with
techniéal services; Quebec with technical services and offender:
programs.: the ‘k'tlantic_ with security and health care. The Prairies did
not show a concentration of complaints in any single cﬁtegory. Finally,
regional variations were found in the number of policy versus hon—policy
complaints. The Pacific region generated the greatest percentage of
‘%policy camplaints, while the Prairies and Quebec ranked the lowest; in
policy camplaints, =

i

4,2 Evaluation and Recamendations

The Canadian Inmate Grievance Procedure was developed in order to
provide every immate with the right to seek redress‘ for a wrong or
hardship which had happened to him/her while confined in an
institution. In evaluating whether the redress procedure was, in fact,
meeting its intended objectives, the researcher identified and examined

foul crucial elements:

1. the volume of complaints;
2. the decisions made; |
3. adherence to time limits; and

4. the nature of camplaints.

v

v
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The first criteric;n g_{(aminea was wvolume: Did inmates use the
mechani.m t> express ngs and to seek redress for ‘their oomplainté?
In fact, it was fou that six (6) percent. of‘\ghe general irmate
populat_ibn housed in 26 federal Ainstituti‘ons' Eilec; a total of 891
complaints within a one-month period, thereby leaving 94 percent of the
inmate population who did not submit conplaint':"s. It is difficult to
conclude- whether 891 carplaiqts is high or low. The process by which
inmates file complaints is'er.morr'rgjsly complexs A large number of

- factors ocome into effect including: the nature of the circumstan

assessment by the inmate as to whether filing a formal oarpla‘int
be a useful avenue, and the\manner in which staff handle a potentially
‘grievable’ situation.

There is no absolute number of oamplaint submissions that, on
achieved, qualify a redress mechanism a; effective. If inmates
willing to use the mechanism available to them, and submit n
complaints, then that mechanism may be cor‘sidered\to be effective. A
lower volume of complaints could be interpreted as a general indication
that institutions are functiéning well, and responding appropriately and
swiftly to the needs of immates. Altermatively, a lower volume of
complaints may indic%e a general lack of confidence in the redress
procedure among imnateé When immates refuse to submit 'their canplaints

they are denied the benefit of voicing their concerms, and obtaining an

-

official response.

In order to evaluate whether the volume of irmate complaints is

W =24
high -or low, the researcher recorme% the develcpment of a
' quéstionnai.re eliciting perceptions and attitudes of inmates towards the

camplaint mechanism operating in individual institutf}.ons.

<
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In this way, one would be better able to evaluate whether or .r1ot the
procedure is perceived as operating. fairly, and succ;eséfully. The
general immate populatioq would need to be divided into three groups:
1. those inmates who have never used the redress procedure;
2. those who have used the procedure only once; and
3. those who have used it more than once.
(Refer to Appendix C for a tentative attitudinal questionnaire.) This
distinction allowls the researcher to discover reasons why inmates in the
first category ﬁave not used the procedure, how this group resolves
their problems without resorting to the grievance procedure, and
suggestions they may have which would\ make the procedure more conducive
to resolving their problems. The s inmate group, or those who have
used the procedure only once, is another interesting sample. 'The
researcher may discover the reasons why they have not returnéd to the
procedure, whether or not they felt comfortable using the procedure,
whether they felt that staff were concerned with resolving immate
matters, and whether ‘they were satisfied with the resolution of their
first complaint. The third inmate group, or .those who have used the
redress system more than once, ocould list the types of complaints filed,
the frequency of filing, the effectiveness of various stages in the

procedure, and their satisfaction with the resolutions.

In addition to specific information on these three immate groups,
the questionnaire could determine the extent to which inmates are
familiar with how the redress piocedure works, and about their rights to

redress in general. This information could have serious impact on the
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number and type of camplaints filed, Vas well as on the effectiveness of
the procedure. Bf cambining attitudinal data with descriptive data, one
would be in a better position to evaluate the efficiency of the inmate
grievance procedure.

The second criterion used in determining the efficiency of the
redress ngdmaﬁis:n was. the ability of th.e system to argive at a decision .
on complaints. At the most basic level, only four (4) percent of the
complaints - filed, a;nd five (5) percent of the grievances filed did not
receive. a response. The fact that inmates did receive official
responses o almost all of their complaints and devances is
encouraging. as the Merican Cbrrectién:l. Association noted: the
pramt handling of inmate complaints and grievances is essential in
maintaining good morale. A firm "NO® answer can be as effective as
granting a request in reducing an individual inmate's .tensions,
particularly if he feels his probiem has been given genuine
consideration by appropriate officials and is given a ‘reason for the
denial .

The informal ocomplaint level was the most typical level of

resolulion. Successive appeal levels received progressively fewer

inmate complaints. These facis provide support to the basic goal of
resolving immate ocamplaints at the .lowest level possible. But the
nt of grievances through the remaining levels of review was less
efficient. The Inmate Grievance Cammittee was not functioning in
six of

eleven institutions in which grievances were filed; and the

Outside Review Board was not oconsulted on any of the 171 grievances.
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By not consulting with eithel::l thel Inmate Committee or the Outsi_de
Review Board in the resolution of.inmate grievances, one underrﬁines the
credibility and impartiality of the entire redress procedure. The
purpose of the Inmate Camnittee. is to provide an opportunity for rboth
sidgs to openly discuss and -present '_the reasons for their particular
position | before e panel composed of their peers. The active
participation of both inmates and staff in the operation of the redress
mechan;ism was designed to promote constructive dialogue at the "grass-—
roots level”. Without the opportunity for face-to-face contact, the
true position of either side may not surface, and the potential for a |
mutually satisfying oompranlse may be lost.

Involvement of the Out51de Review Board\ls another essential
element in pramoting the belief that the redress procedure is not smply
anot.her way of packaging traditional ways of dealing with inmate
disputes. If the Outside Review Board is not consulted, as was the case
in the present sample, the procedure does not subject the dispute to
review by an authority indeperdent of the prison system, Apert fram
missing the behefit which can accrue”from an impartial view of the
matter, it runs the risk of becoming a system of almost routi’ne
ratification of one level's decisions by the next level in the
hierarchy. Each appeal ievei may share the same perception of the
dispute. Even where such a "ratifying" function is.not in fact the
case, it may easily be perceived as such by immates, thereby reducing
the essential cred:.bs.llty of the mecharusm. Once inmates and staff
realize that the Outside Review Board is available as an independent and
objective court they are likely to have more confidence in other

components of the mechanism.
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As a result of these observations, the researcher recommends that
an effecti've‘ redress procedure must include inmates and staff as active
participants in resolving complaints, and must allow grievances to be’
reviewed by impartial outsiders.

‘The proportion of complaints upheld in favor of the inmate also
varies considerably from one appeal level to the next. In general,
successive appeal levels uphold fewer cdnplaints. Almost twice as many
camplaints were upheld at the informal complaint stage (pre-—grievance)
tha at any of the remaining appeal levels.

A note of caution must at this point be expressed concerning
camplaint outcome. The present C.S.C. grievance record-keeping system
does not collect follow-up information about wheﬁher or not the approved~
remedy did in fact take place, or when it took place. Therefore,
despite the fact that a camplaint was upheld in favor of the inmate, the
researcher was unable to determine whether the corrective action was
implemented to the satisfaction of the inmate. This inconsistency
suggests the need for further research assessing inmate perceptions
concerning the fairmess of the redress procedure, as'well as their
satisfaction with the implementation of the resolutions. These
perceptions are expected to influence an inmate's desire to use the
redress mechanism in the first ‘instance.

The third eleﬁent examined in evaluating whether inmate ccmplaints
were processed in line with established princigles :ras adherence to time
limits. A successful grievance procedure mué.t not only provide for
responses to all complaints, but must do so within a relatively short

. o
period of time. One of . the critical factors in establishing the

/
1 A

£
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credibility of a redfess mechanism is the length of tife required to
qi:mur:sue' a complaint to its conclusion. In the event that the bureaucracy
reactl:s slowly to inmate grievances it is éeroeived by inmates as an
indifference towards their concerns.

.

The data reveal that almost half of the informal complaints were
resolved within the prescribed tim;a limits, and another 30 percent were
resolved within ten working days. Successive appeal levels required
longer periods of time to resolvé inmaté grievances. The first level of
formal appeal resolved 60 percent within the limit of ten working days.
And the second appeal level exceeded the time limit by requiring more
thdn eleven working days in which to resolve each of its grievances. A
tendency wa-.i? observed for\increased violations of time limits at highepj
levels of review. ‘ y

\\‘-\
The researcher recommends that reasonably brief time limits must be

established not only for (@) the receipt of written official respc;nses, /I 4
but also for (b) any actign ich must be taken to put the response into d
effect., The C.S.C. has ﬁot‘as yet developed time limits within which
the recommended corrective acftion must be put into effect. This practice
would eliminate delays in the system in that it would automatically
allow the inmate to0 appeal his case to the next level of rexfiew if the
response is not received, or is not carried sgut within the specifi«ig',

time limit. A time limit is necessary after the resolution is reached in

that if there is no time limit, in effect, a resolution has not been put

r

into effect, and the, inmate has been denied a review by the next leve
of appeal. . ) s
v ~ . ' . : > ‘l n
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e fourth. criterion used in examining the functioning of the .

redress' procedure was the extent to which a wide variety of complaints

were processed by the system. The data presented demonstrated that
inrﬁate camplaints and grievances do cover a wide range of topics. It
was found that the most common type filed related to 'specific living
conditions witﬁin the institution that did not directly challenge rules
or policies. Canp;aints in thi's category included correspondence,
recreation, heat, 'electricity, and other related conditions of
confinement. Approximately 40 percent of\the camplaints were of this
type.

This category of complaints may be viewed by the outsider as petty
which neither require nor deserve a formal ;ésblutidn process. is

Yo .
perception suggests that the redress mechanism should not have to

. used for the @ks'olution of small matters. Indeed, "trivial® cdrrplain

usually involve no dispute whatsoever; everyone agrees that the inmate
is correct, and should receive the request from the outset. Therefore,
,Frievance personnel may‘ feel that it is a waste of their time to deal
mth matters which are not really dlsputes However, the inmate has

been unable, or equally mportant(,r(as felt unable to obtain the

solution to his dilemma through the normal channels.

=

The penaltles for fal.lmg to deal with these trivial pmblems in a
systematlc way' can far ‘exceed the costs of a ;;rocedure which allows

Lmnates to dlSCLlSS and appeal simple dec:.slons. fWhlle such matters may

m ]

)

J

 seem at first to bét trivial or minor. aspect of the_redress mechanism,
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the informal resolution of such problems may( be\ the most important
funcﬁbn which the procedure can fulflll. Thé\}nﬁomlxq(‘ of the
camplaint stage within the structure of the grievance \procegure is
specifically intended to remedy minor problems through mec}:.atlm and the
limiting of "red tape". Over 50 percent of the "triviai‘“ camplaints in
the present Stl-.ldy were upheld, in whole or in part, at the informal
complaint stage. It is through the resolution of these “trivial"
grievances that the procedure can gain credlblllt%/,am/gtlsfy the
majority of applicants. The identification of chronic sources of rru.nor '
complaints, moreover, is ultimately of benefit to the entire prison
ounnuniéy;' h

Because the purposé of the redress mechanism is to provide a formal
means for obtaining resolution on a 'wide variety of camplaints, the
procedure - necessarily must be capabte of reviewing the policies and
actions of the correctional establishment. Do inmate complaints result
in the clarification of, or change in policies? This question is
difficult to answer since the researcher wa's unable to determine whether
a policy or practice was subsequently changed in response to an inmate
grievaﬁce. This sample revealed that complaints questioning regional,
national or institutional policies and practices were among the fewest
submi tted. Policy-relatéd conplaints accounted for less than five (5)
percent of the total, and camplaints questioning institutional practices

accounted for less than eight (8) percent of the total.
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The dat:é presented suggest that the more "routine" a grievance, the
more likely it is to be favourably resolved. It seems that complaints
approaching policy, or practice issues are less lilfely to be resolved in
favor of the inmate. Ideally, an effective'redress machani.sm should be
Prepared to review not only'petty complaints, but aléo those éoncer:ning
policy. Unfortunately, the administ:ative redress mechanism does not
.provid'e for legally binding orders in the resolution of disputes. At
most, a grievance filed through t.his system would result in a re-written
policy or procedure. .Nevertheless, a mechanism that is unresponsive to
conplaints about policy limits the opportunity presented to imtes to
"voice grievances, impedes% identification %f institutional polic&
problems, and may add to inmate frustratjon rather.; than reduce it. It
.is recamended that the redress procedure must be more respons_iye in
dealing wi£h complaints questioning policy and/or procedure.

AN

There remain two additional obstacles to an éffectivg redrl‘ess
procedure: i
1. the n ed for a strong training program for init{al orientation, as
well a$ on—going "refresher” training; and
2. to support formal training and orient?}:ion efforts, the resolution of
grievances should be documented and made available to staff ard
inmates at dll institutions.

The researcher suggests that training must be provided at all levels

within the penitentiary, from top management through to line staff-and

#



. 88,
'inxﬁ:ates. Training has two goals: (a) to prwidé sufficient inforn;ation
'co enable inmates and staff to operate their redress mechanism
sipccessfully, and (b) t6 create a self-sustalrung training capability®
within eac:h institution so that the procedure can operate without
constant outside techm.cal assmtarjce. That i's, the grlevance.
co-ordinator and grievahce- clerk could ‘o'r:ient new ' inmates and train

inmate committee mefmbers upon-their arrival..
{

Four ngtll’lCt levels of training are essential. All levels must be
'repeated periodically, when problerrs in the procedure arise, or when
inmate and staff turnover require it. 'Ihg firjt level of training must
bé management. The redress procedure would be worthless if correctional
management were not committed to the procedure. The training should
familiarize the manager wiﬁh specific ir;mate grieyance procedures,
pxéovide him/her with‘ an appreciation of the priﬁciples of conflict
managenent, and the merits. of mediation as a technique for resolving
conflict. It should be made clear to those- managers who may be
relucf.én_t to embrace the redress procedure wholeheartedly, that i'.n‘ no
way does the procedure subvert ‘oor:rectionai policies or mderm-ine tt‘1e
‘basic_authority of the director and the staff.

The second level of training should involve grievance ocammittee
members of the Outside Review Board. Thelr tréining sessions should
focus on the role and responsibilities of each rren.ber in oconducting a
grievance hearing, or a review board meeting. Rble playi‘ng and
video-taped simulations could be used to proviBe* an understanding of the

goals, responsibilities, principles and procedures to be used.
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Training for grievance co-ordinators and grievances’ clerks is the
third level‘of /training. It should be particularly detailed and gearéd
to prepare the co-ordinator and the clerk for their roles -in executmg
the day—to—day requ:.rements of the redress pmcedure. Their roles as
fact-finders, and mediators should_ be stressed" "and each procedure shodld
~ be fully explored\. |
A final level of tra‘inirg is needed fc;r all inmates and staff
members.  These information sessions ' should be conducted with small

T

groups of inmates (e.g., by living unit) or staff. The purpose,

principles and dai(—to-day. operations’ of the redress :procedure_ should be

" clearly explained and discussed.

'I‘raim:.ng at ead.ml of these/ levels would be helpful in rebaining
nediati-on skills Med to| resolve inmate ocomplaints swiftly and
e_fficiently'.‘ Through training, correctional adminiétrators can discover
: ed that the redress procedure is not ;.1
—gimmick used to éppease inmates, but an inpbrtant and”integral component
of oorrectionai éptivities-. A produ?tive redress mechanism depends upon
tHe ongoing support-: of corredtional édministrators At a more basic
level, tralmng may also help lme staff acknowledge that lmates can
raise reasonable 1ssues, and by t.he same tokén, inmates may reallze that
line staff are capable of gropos:.ng reasohgble solutions.
"-. . i
To support .the formal . training and orientation- efforts, the

researcher recammends that the grievance resolutions’ be documented” and

- -
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‘. made available to staff and immates. - A effective system of indexing f"
“inmate complaints and grievances is. needed at the ~~instlitutional, |
regional, and national levels. S'}mmnaries' of all, grievances could be
kept in each insti.tgtion's library.  Any revisions ih instipution.l\
policy resulting fram an immate grievance should also be -documented and
filed. To maintain conf;dentiality and avoid reprisals, Fhe._grievant's
(naine (apd any other names appearing in the body of the camplaint) must
be deleted fram this record. It is recammended that a list be posted at
conven,i;ant places within vail institut-ions once a month, slm«:il:\g &e
number of grievances Elled, their outc;mes, and the impact these

grievances may have upon inmates, staff, or mstltut:.onal\}lfe in

general.

. In addition to their use for reference and orientation purposes,
the inmate grievance information system serves an important monitoring
ﬁunctlon. The intent is six fold:

1) to ensure that the operations of the érlevance procedure conforn to
the intended, deSLgn;

2) to guarantee that the decisions made under the system are carried out
as they wer:e’intended; ’

3) to enable cor:rectiouai managers to spot recurring problems that
affect a large number of inmates;

4) tcs provide correctiocnal managers with a record of past decisions to

work fram in order to respond to complaints in a consistent manner;
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5) to provide _irmates with a record of past grievances arxi. their
corresponding responses, thus'. eliminating the duplicatiop of
grievances; and

6) it also provides a nfeans by which staff and inmates inwvolyed in the
process can learn more about reasonable iresolut;igns‘.

This ocollection of grievance information is cbviously useful for
evaluations. Grievance records themselves provide the most, direct'
insight into how the wsterh is being used. One must also insist upon
p;ériodic outside audits and reports on every facet of the inmate
grievance procedure to make sure that all decisions are communicated
effectively and regularly to both staff and irmates. Formal procedures
to resolve inmate camplaints can not“be considered a frill: they are an
important and. particularlﬁr sensitive component of the apparatus of
correctiona}i management. As such, they need regdlar and intelligent

upkeep.

Taken together, the findings of this study have some important
implications for oorrectional policy and institutional , management.
Amongst ‘the various p@lm cited in the literature about
penitentiaries today, inmate complaints/grievances has ranked low on the
scale of newsworthiness. Yet, as the findings of this si';udy have shown,
an examination of inmate complaints may be beneficial in the development
of strategies which counteract and minimize inmate frustration, as well
as to eliminate irmmate suspicions about the sincerity of the

correctional system's desire to resolve their complaints.



4.3 Wﬂm

Although " the current evaluation concluded that the
Canadian inmate grilevance procedure operated efficiently
during * the reference period, a purely adminigtrative
approach is limited in 1ts capaclty to accurately assess all
fécets within the redress procedure ffom its philosophical
base through to its practica} application. By attempting to
evaldate a' self—polfalnq, 1nte¥na1 administrative mechanism

by using the narrowly defined objectives- set out in its own

internal administrative guidelines will undoubtedly result

in a limited set of results and conclusions.

Due to the narrow scope of this evaﬂyation, some
fundamental questions remain unanswered. The most important
of which agks whether the inmate redress mechanism is
essentially a sophisticated method of soclal control, or a
vehicle for social change. Do offender redress procedures
act simﬁlf as "escape valves" for built up 1Ema§§>hpstility
and frustration, or do they provide a fair Fand speedy
resoldfiun to offender complaihts? And secondly, does the
procedure yield changes to unfair and arbitrary policies,

or does it simply engage in tcasework", - where the
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’aggrieved party redeives- some ﬁeasure of pgrcelved
restitution, but the structure or pblicy'which ggnegated the
problem is left unchéﬁgeﬁ? Berhaps the ‘'redress meqhanisﬁ
¢an carry ‘out_ both of these fun;tioqs; that of social

control and soclal change, of order and justice,

Most correctional objectiveé are written 'from“ the
perspective of the officials and instituted to fulfll their
desire for a secure and smooth—funct1on1é§-£acility. In this
light, the inmate grievance pFocedure ts an effectivg tool
of saciaI control. In theory, the grievance procedure can
prevent disorder by offering a productive chanﬁel for inmate
dissatisfaction. It also points out discrepancies between
official 1nst1tutiohal policies and the day-to-day operation
of the facility. Some have claimed that it may even -play a

role in the prevention of rioting and striking.

Alternaﬁ?vély, the redress procedure may also function
as a vehlcle“of_sociai change. Advocates of tﬁe system
claim that inmates derive a wide-range of benefits from the
inmate redress mechanism. The mechanism addresses individual
problems of person and property in a relatively short period

of time, and serves to circumvent inmate-staff tensions.

N
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Less tangible but nonetheles§ important are the
"zide effects" of the'procedure. Advocates clalm
inmate grievance procedure can contribute

rehabilitative function bf correctlons. That is,

94.

secondary
that the

to the

offenders

learn the technigques of communlcation, conflict prevention

and resqlution. 1t also acts as a sign to offendefs of the

1t

L

sys@gm‘s”%wn concern with the falrness of its practices and

procedures. But can the redress mechanism fulfil both

functions of Justice and order to the'same degree? In an

environment where security is of the uppermost concern, one

1)

quesﬁions how far the concept of individual rights and

justice carry. .

Discussion of these types of issues is cleaxrly beyond

the scope of this thesis but perhaps through an alternative

method of évaluation, other than administrative, they can be

addressed. It would prove 1pterest1ng to evaluate the extent

to which theoxies of conflict resolution are applicable to

. ¥ .
the correctional environment. For example, is it

possible

for an arbitrator to be truely neutral, non-judgemental and

totally independent when acting within the restrictive

environment of a penitentiary? ind is it appropriate to use

a conflict resclution model drawn from the

field of
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industrial rélations and apﬁly it to corrections? One may _
‘hold that -it 1is unrealistic to base the inmate redress
brocedure upon the premise of power-equalization in prisoﬂs
since the prisqn'itself means deprivation of power, while
negotliatlion involves at least some degree'of commitmgnt to
the sharing of power and decision-making. 1Is it reasonable
to assume that a balance of power can'be achieved in 1light
of the‘fact that inmates hold little, if any real bargaining

power?

Another method of evaluation may take the £form oﬁk
infegviews or que;t}onnalres which could be administered to.
offenders, cormectional staff and admfnlgtrators in order to
collect information regarding thelir attitudes and
perceptions towaxds the redress procedure and its relative
impact on inmate-staff relations, institutional policy
change, ‘and overall institutional order. In conjunction,
the attitﬁdes of outsiders such as mediators and arbitrators
in fields other than corrections could be tapped tﬁ assess

whether the inmate grievance procedure is an appropriate,

fair and meaningful mechanism for a confined populgtion.

Is the volume of complaints reported in this evaluation

-

too high or too’low? And what does this volume tell us
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about the Euﬁctionlng of tﬁe redress procedure? A low
volume qf complaints ‘could be inte;preted as a general
indication that penal institutions are functioning well and
responding appropriatelj td éhe needs of inmates. O©On the
other hand, it may indicate a general lack of confldence in
the redress"system, thus forcing inwates to rely on
alternate means of conflict resolution. A high .VOlume of
 inmatg complaints may be a sign that inmates are frustrated
and dissatisfied with the facllity's administration. And ‘a
continously high volume of complaints will uhdouﬁtedly
overburden the systém's capacity to operate effectlively.
Furthqr' research is required to assess the relative volume
of inmate complaints and its éigniflcance. One cohld pfoceed
with a time series analysis which takes individual monthly
variations iﬁto account. AlternatiJely, one could conduct a
comparative study using the results of the current
evaluatlon and comparing them against the number of
complaints submitted by persons housed in another type of
total institution (e.g. psychiatric hospital).

This paper has no doubt raised'more“questions than 1t‘
can answer. But what'becomes apparent is that the rule of
law must_ be retained wlthin the overall objectives of
corrections. The 1ﬁmate grievance procedure 1is but one
attempt at bringing justice and fairness to corrections, but

should certainly not stand alone in this endeavor.
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Appendix A

The Correctional Services of Canada Classification Scheme for Immate

Camplaints and CGrievances:

b

I. Offender Programs

a)
o)
c}
d)
e)
£)
9)
h)
i)
)
k)
1)
m)
)
o)
p)
q)
r}
s)

t)

correspondence
visits

immate funds

‘hobbycraft

television, radio, stereo
parcels !
telephone, telegram
recreation
transfer {excluding Administrative transfers)
remission
temporary absence
institutional routine
institutional programs
parole
pre-release programs
psychological services

»
chaplaincy services
religious diets
staff performance

staff harassment
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2. Secufitz
a) contraband \
b) search and frisk
c) use of force
d) disciplinary committee -
e} nature of offence
£) award of punishment
g) punitive dissociation
h) administrative segregation
i) protective custody
j) staff performance
k) staff harassment

1) administrative trans fe;:

3. Technical Services
a} food
b) clothing
¢) footwear
d) heat, water and lights
e) canteen
f) institutional sanitation and hygiene
g) cell furniture
h) staff behavior

i) staff harassment



i
.

4. Inmate Employment

a)
b)

c)

A

)

£)

g)

education and vocational programs
inmate pay

enploymént i

library and subscription

working oondi.tihons

staff performance

staff harassment

Health Care Services

a) physical treatment

b) psychia‘tric treatment . 3

c)

dental care

d) nmedication and prescription

e)

£)

staff performance

staff harassment

Administration

a)
b)
c)
d)
e)
£)
g)
h)

direct::ives and instructions
claiis against the crown
privacy co-ordination
sentencé camputation
admission and discharge
personal effects

staff performance

staff harassment

103.



104.

4
7. Finance

a) b'ook-keeper
b) staff performance

c¢) staff harassment

8. Appeals
a) denial claim against the crown
b} position classification

c) disposal of contrabard

9. Other -
a) bilingualism
b) imate rights

¢) discrimination

10. Grievance Procedure

a) denial of grievance/caomplaint forms
b) request for a grievance cammittee hearing

c) delays in processing camplaints/grievances
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Appendix B
Ba51c Descrlptlve Informatlon on 26 Federal Correctiona]
T Institutions .
Security |Number of |Number of |
Region Institution Level Complaints]Gri
Atlantic Dorchester 6 29 -
Springhill 4 10 -
Quebec RRC 6 23 -
CcDC 6 178 76
Archambault 6 13 C -
Laval PC* 130 12
Cowansville 5 20 3
FTC 4 14 -
Leclerc 4 5 3
La Macaza 4 2 -
Ontario Kingston Pen, PC* 123 15
Millhaven 6 104 37
Joyceville 5 11 1
Warkworth 4 14 -
Prison for Women 6 10 -
Prairies Saskatchewan PC* 26 6.
Edmontcon 6 14 -
Stony Mountain 5 19 2
Bowden "4 3 -\
Drumheller . 4 9 -
Pacific Kent 6 69 14
REC 6 21 -
Mountain 4 12 2
William Head 4 5 -
Mission 4 10 -
Matsgui 5 17 -
Total 891 171
Legend:

*

Protective Custody institution

Zero or nil
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Interview-Questionnaire Eliciting Perceptions and Attitudes of Inmates

on the Redress Mechanlsm:

Common First Page

Background Information:

INMATE NAME:

FPS Number:

DATE OF BIRTH:

RACE:

INSTITUTIONAL SECURITY LEVEL:

AGE IN YRS:

Current Major Offence:

Date Current Offence cammenced:

Sentence Length:

Date Admitted to Present Institution:

amount of Sentence Served (As of Jan. 1, 1987)

Any Previous Convictions? Yes . No

Specify Major Convictions:

" 1. Have you ever used the inmate grievance procedure?

NEVER (G0 TO SCHEDULE B) >
ONCE (G0 TO SCHEDULE C)

MORE THAN ONCE (G0 TO SCHEDULE D)

GON'T KNOW (TERMINATE INTERVIEW)

NO ANSWER * (TERMINATE INTERVIEW) )

\
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SCHEDULE B:

SCHEDULE FOR THOSE INMATES WHO HAVE NEVER USED |
THE INMATE GRIEVANCE PROCEDURE {G.B.)
<

1. What are the major reasons why you have not utilized the GP at all?

Check all categories you conSJ.der to be appropriate:
. a) I have not needed to use the service

b)+Service is not releQant to my Qroblqn
c) I am unaware of the procedure
d) I do not know how to use the procedure
e) I would rather handle my problems informally
£) I would rather write tothe Qmbudsman/MP

g) Other (Specify)

h) Staff are not interested in inmate grievances

2. Since you! have never used the G.P., how- have you solved your
grievances to date? .

Specify:

3. Do you feel this method was ‘adequate in resolving your camplaint? .
Yes No Don't Know

4. Will you continue to use this method over the GP in the future?
Yes No Don't Know

5. What changes would you suggest be made to the GP?

Specify:

6. Would you be more likely to use the GP if these changes were to be
implemented? : )
Yes No Don't Know

-y
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SCHEDULE C:

SCHEDULE FOR THOSE PERSONS WHO BAVE USED THE
INMATE GRIEVANCE PROCEDURE ONCE

N
1. why have you used the GP only oncea'.;
Check all categories you ooﬁsider to be appropriate:
a) Service' is not relevantr to most of my problems
b) I was dissatisfied when I did use it
c) staff were not interested in resolving my grievance
d) procedure takeslktoo long ‘l

e) procedure too curbersame, oo formal

f) other (specify)

2. How many inmates would you estimate have used the GP?

almost noné
come

most

almost all

don't know



3. what types of issues have most imates grieved about?

Offender proglhms
Security |
Technical Service
Employlrént/Educa tion
Health-
Administration
Finance

Appeais

Staff Behavior
Inmate Bet;avior
Grievance Procedure

Other

(Specify)

ré

109.

What was the nature of your grievance?

Cff. Prx. Appeals

Sec . Staff Behavior
Tech. Serv. Inmate Behavior
Employ’ t/Educ Griev. Procedure
Health ' ' Other (Specify)
Admin. .

Finance —
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o

Did you feel camfortable about filing a formal complaint? - !
Yes Don't Know
If No . (Specify)

»

Do yon feel 'that staff are concerned with resolving inmate

_grievances? :
Yes Don't Know ' .
If No (Specify)

Had you presented your case before the Inmate Grievance Committee?

Yes No

— —— -

Do you feel that the Inmate Grievance Committee is concerned with
resolving inmate -grievances? : '

If No (Specify)

Yes - Don't Know

Were you satisfied with the resolution of your grievance?
Yes |

— . !

1f No (Specity)

'N/A

10. What changes, if any, would you suggest for improving the grievance

procedure?

{Specify) 1.

2.

3.

4.

5. No Improvements needed.

6. Don't Know _



11. Would you be more
implemented?

Yes
. No
" Don't Know

Not Applicable

111.

likely to use the GP if these changes were to be

S
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SCHEDULE FOR THOSE INMATES WHO BAVE USED THE
INMATE GRIEVANCE PROCEDURE MORE THAN ONCE

1. What types of issdes have you grieved about within the past year?

Of fender programs

Security

Technical Service
Employment/Education
Health

Administration

Finance

Appeals

Staff Behavior

Inmate Behavior
Grievance Procedure

Other (Specify)

what types of issues do most inmates grieve about?

Offender programs

Security

. Technical Service

Employment/Education
Health

Administration

Finance

Appeals

Staff Behavior
Inmate Behavior
Grievance Procedure

Other (Specify)

wP
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3. How often have you used the grievance procedure within the past year?

More than once a month

Once a month

Ohce every 6 rronf.hs

Once a year

Less than once a year

Don't know

*

4. Do you feel camfortable about filing a formal- complaint?
Yes bon't Know

If No {Specity)

5. From your experience, how do yow rate the effectiveness of the
following components of the GrMe?

a} Formal grievance/complaint Yes© =~ No Don't know
forms were easy to obtain

b) Getting an interview with the Yes . No Don't know -
grievance clerk/coordinator
was relatively easy

¢) Reasons were given for Yes No Don't know
decisions rendered

d) Responses were provided : Yes No Don't know
within a reasonable amount
of time

e) When corrective action was Yes No Don't know

recamended, it was initiated
within a reasonable amount of
time
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6. Bow many inmates would you estimate have used the GP?

almost none
some

most

almost all

don't know

7. Do you feel that staff are concerned with resolving inmate

grievances?
Yes Don't Know
If No (Specify)

. \

8. Have you ever presented your case before  the Inmate Grievance
Camittee?
Yes
No
Don't know

9. Do you feel that the Inmate Grievance Camittee was interested in
resolving your complaint?

Yes Don't Know

If No {Specify) . ‘

10. Were you satisfied with the resolutions of most of your grievances?

Yes ' Don't Know

( If No (Specify)

(

e



11. Do you feel ‘that major administrative .changes can come about in
response to inmate grievances?

Yes Don't Know

If No {Specify)

12. what changes, if any, would you suggest for improving the GP?

a)

b)

c)

d)

e) No improvements needed

To all respondents:

Thank you for your co—operaticn.
All answers provided shall be held in strict confidence.
Your identity shall remain anomymcus.





