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Water is a versatile natural resource that fulfills multiple roles for human and non-human organisms. In Latin America, its many uses can range from industrial to spiritual (Babidge 2016). During the last 60 to 70 years increased demand for energy and water has increased alongside accelerated economic development, particularly in the post-Cold war period (Nelson 2013; Del Mar Rubio and Tafunell 2014). The rise in the price of hydrocarbons, the cost of production of goods, and the extraction of natural resources have forced states to find new energy sources. Chile turned to the solution of hydroelectricity and dams. These projects served a dual purpose: of generating electricity to meet the demand of a growing population and economy, and to storing water in the more arid regions for dryer season and climactic conditions that have been increasingly arid as time goes on. 
 Chile’s economy is dependent on natural resource extraction and yet is deficient in its domestic supply of non-renewable energy sources, pushing it to either import or rely on alternative sources. The country has a high hydroelectric potential that presents itself as a solution to this energy deficit. However, there are many political, social, and environmental conflicts that exist within the river basins where dams have been built, or where a development is planned. These concerns have made it possible to mobilize civil society, as well as political actors at the national and international levels to protest the construction of these dams.  Concerns regarding these projects involve loss of livelihood and identity for marginalized rural and indigenous populations at the local level (Latta 2011; Molina Camacho 2012). Others involve fears of the destruction of local economies at the expense of Transnational Corporations’ wants and needs. These fears are entangled with national and international environmental movements that aim to preserve natural landscapes that would be irrevocably changed forever (Schaeffer and Smits 2015; Bauer 2015; Susskind et al. 2014). So for what reasons do these concerns cause conflicts to arise? 
Conflicts involving hydroelectric projects and dams in Chile fall under the broader category of conflicts regarding the access to and the state of water resources. These conflicts are caused by multiple factors and based around the access to and possession of land and natural resources. As a result, it is better to examine water-based conflicts in Chile rather than limiting the scope of research to resistance to the construction of hydroelectric projects. To focus only on these projects would be to ignore the larger picture of a country that has unevenly distributed water resources and a national economy that is heavily dependent on the consumption of water in order to sustain itself and grow. 
It is instead better to ask: what are the factors that cause water-based conflicts in Chile? Are these factors primarily institutional, involving mainly government bodies and those who administer and oversee policy implementation or are they a product of social pressures and tensions that arise in periods of great inequality? The reality is that these conflicts are multi-sectoral and arise from a combination of government attitudes and actions to civil society social, economic and/or environmental movements in which water comprises the primary or a large component of the movement, as we shall see in this major research paper
The literature regarding water-based conflicts is also defined by three themes: how and why actors contest various uses of water, how the Chilean national infrastructure contributes to tensions surrounding proposed projects and, lastly, how the scarcity of water forms the foundations for such conflicts. These themes are difficult to separate from one another as they all overlap to an extent with regards to explaining their contribution to these conflicts. The following discussion will examine the main arguments provided by authors on these themes and the perspectives on which the authors’ arguments are built. Firstly there will be a discussion of resource-based conflicts and examination of the different theoretical foundations regarding these conflicts and how water-based conflicts fit into these foundations. Next, there will be an examination of the government and institutional factors that cause and contribute to the existing tensions and conflicts. Finally, there will be a discussion of the various motivations for social, environmental and economic justice movements regarding water. In examining these different aspects, we shall conclude and provide answers to our research questions in as to why do conflicts arise? 
[bookmark: _Toc354222834][bookmark: _Toc354656257][bookmark: _Toc364927625]Resource-based Conflicts
The areas discussed in the following sections contribute in some way to the structure and formation of these conflicts. Specifically, conflicts surrounding hydroelectric projects and other types of dams are connected to conflicts over access, use and possession of water. These issues fit within the larger context of human interactions with the environment, and the use and abuse of natural resources. Resource Scarcity is when the demand for a resource is higher than the actual available supply. Authors writing on this subject hold varying positions and ideas about how to approach these conflicts by proposing different analytical frameworks from which to approach the subject. Resource scarcity can either be a natural occurrence or artificially created where these types are either independent of each other or are present together. Natural scarcity is a result of geography and climate that dictate availability and distribution. The artificial type is a product of human interaction and manipulation of resources such that it creates, or further exacerbates, a shortage through lack of equal access and control (Budds 2004; Franco et al. 2013; Bauer 2015; Aitken et al. 2016; Bakker 2014; Torres- Salinas and García-Carmona 2009). 
Authors agree that control over resources is tied to social, economic and political power (Torres- Salinas and García-Carmona 2009; Latta 2013; Budds 2009; Budds 2004; Molina-Camacho 2012: 93, 95; Boelens et al. 2016).  The lack or limited access to these resources gives rise to tensions on a local and national level. The levels of access that actors possess tend to reflect the amount of socio-political and economic power that they possess. Escobar identifies conflicts of resource scarcity as “distribution conflicts,” which are “conflicts over access to and centered over, natural resources, particularly as a source of livelihoods, including the costs of environmental destruction” as an aspect of political ecology (Escobar 2006: 8).[footnoteRef:1] Resistance at the local level to resource extraction activities arises out of the need for the local poor (peasant and indigenous) to defend the security of their means of production and livelihood against large national and transnational corporations that have the political and financial capacity to extract these resources on a massive scale (Torres et al. 2015: 110). [1:  Budds defines political ecology as “an analysis of resource management (or environmental degradation) in sociopolitical terms, considering the historical, political and economic contexts at different spatial and temporal scales…emphasis has been placed on both plurality of explanation rather than cause and effect…thus moving towards a more complex analysis instead of a “face value” assessment” (2004: 324).] 

Hagmann argues that environmental conflict is based on the real or perceived scarcity of a resource that has a high demand. This is debated because “[r]esource scarcity [as a concept] represents a product of social processes rather than of nature,” it is “a property of a relationship between groups and their ecosystems” (Hagmann 2005: 16).  Recognizing that nature is not separate from these conflicts can expand the scope of analysis to include the human and non-human elements of environmental conflicts based on resource. Therefore, “resource use should be viewed as a contested process that inscribes itself in cooperative and conflictive relations between different resource user groups” (Hagmann 2005: 21).  Svampa elaborates on environmental conflicts, but labels them as “socio-environmental conflicts” and her description aligns itself more closely to Escobar’s definition. She writes that these conflicts are 
linked to the access and control of natural resources and territory, which suppose divergent interests and values between opposing parties, in the context of a great asymmetry of power. These conflicts express different conceptions of territory, nature, and the environment as well as understandings of development and democracy (2015: 68).

In a similar manner, Alex Latta writes, 
Water is at once a basic necessity of life and a material/symbolic participant in the construction of social status…Control over water shapes how it is used and the modes of economic conduits of canals, aqueducts, irrigation systems and pipes, eventually making its way through households and human bodies, water leaves its mark on citizenship (2013: 571). 

As Latta indicated above, nature and water are socially produced concepts. They are designed to fit within a discursive landscape or during the creation of a discursive landscape. These discursive processes inform action and attitudes towards the environment and natural resources. Boelens et al. call these landscapes Hydro-social territories (2016). These territories are not static and more than one such territory can exist. Therefore, they are in constant competition with each other, vying to become the dominant hydro-social territory that dictates interactions with it.[footnoteRef:2] The territories become  [2:  This type of competition is not limited to those coming into competition with the dominant hydro-social territory. Within the group of those who are against extractivism sub-groups come into conflict with in each regarding how resources should be managed. In the Indigenous movement section this type of conflict will be discussed with regards to different hydro-social territories that non-indigenous and indigenous movements hold about resource management, conservation and preservation of the environment. ] 

sites of political contestation whereby the production of new (and the defence of existing) socionatural relationships is crucial… these hydroterritorial struggles and conflicts respond to site specific processes ‘through which symbolic formations are forged, social groups enrolled, and natural processes and ‘things’ entangled and maintained’ (Boelens et al. 2016: 6). 

Boelens et al. explain further “territorial struggles go beyond battle over natural resources as they involve struggles over meaning, norms, knowledge, identity, authority and discourses” (2016: 1). In the context of territorial struggles, water conflicts are either peripheral or an add-on to other existing conflicts regarding resources and territory or the central focus of the conflict. As a result, conflicts regarding resources are difficult to separate from one another. 
The concept of Hydro-social territories demonstrates that water holds multiple meanings that are at once overlapping and separate from each other. Actors use different meanings of water and exclude meanings that do not fit within their discourse (Bakker 2014: 417; Merino and Bello 2014; Parker et al. 2016). World-views are “linked to the social positions and interests of stake holders… and have an impact on the way in which the sustainable consumption of natural resources is represented” and by extension inform actors on how to interpret and form personal meanings of water (Parker et al.2016: 179). Conflict arises when private actors, government bodies, civil society, and local communities’ visions and opinions clash regarding the use of resources, specifically water (Torres-Salinas and García-Carmona 2009: 701).[footnoteRef:3] [3:  Castro-Lucic writes about how, for the Northern Indigenous Aymara communities, water holds a practical function as well as one that is spiritual (I take this spiritual function is the one that encourages community collaboration to ensure its continuity). The spiritual facet “involves the values arising when water is stripped of concrete, day-to-day functions. This facet takes on abstract dimension, represented in the body of beliefs and ceremonies associated with water. Having enough water available and being available to prevent water shortages with water also depends on complying with each ritual/ prayer prerequisite, such as canal cleaning. Otherwise, the worst catastrophes would happen, since the Andean deities can also punish, although there is always the possibility of restoring balance by offering a ritual ‘payment’…”(2002: 189). ] 

There are different and often competing interpretations and definitions of what exactly water is and what role it should hold within the human sphere. Eurocentric (or Western) views tend to classify water as separate from the human realm (despite it being essential to human survival) and therefore is not integrated into a worldview that incorporates water and other natural (things) as vital to life. Instead it tends to be quantifiable, seen as a unit of something that can be sold, traded, speculated upon and strategically accumulated (Parker et al. 2016; Bakker 2014, 2013; Svampa 2015). The Eurocentric vision is important in the case of Chile because it arose from the classical liberal tradition that defined the foundations of new states in Latin America in the 19th century. It took its present shape in the post- War period where nature was “reconceptualised as natural resources of use to humans” and an overall trend of “protecting natural resources because of their usefulness to people” is important in understanding the development of Latin America and the current dominant attitude towards nature (Schminck and Jouve-Martín 2010: 4). The dominant view Supported by the State towards natural resources and nature are that they are commodifiable and therefore can be subject to speculation, trading and assigned monetary value (Svampa 2015). 
Many authors state that Chile’s indigenous communities view water as an integral component that must be treated with respect and something that is important for life and societal well being. Babidge (2016), Latta (2013) and Madaleno (2007), among others, discuss this in their case studies of indigenous communities’ relationship with water supplies. Communities tie water (and other natural resources) to their identities of whose lives are defined by their surroundings. Water is a common good that should not be privatized in distribution (Parker et al. 2016: 177, 171). It is treated as a communal resource that is regulated by the community with established practices that reflect the environmental and societal realities of the region. Water, and other vital resources, is valued as just as important to the people using them, as the surrounding organisms and environment in which they both occupy.[footnoteRef:4] To be denied access or control would be to dispossess these communities of their identities and capacity to live a full life. [4:  Milka Castro-Lucic in his discussion of norms and competition around water in Aymara and Atacama communities writes “ Regarding values, water has two facets: a) water is valued as a practical functional resource for productions purposes; b) water is value in its own rights, as a ritual or metaphysical element (or being) (2002: 189). ] 

At the international level, resource conflicts are also “a clash of economic interest, the local vs. the global” (Sternberg 2008: 1602). It promotes a dichotomy, at the international level, between the concepts of water as a human right versus the one stating that water is simply a means for human production (Harris and Roa-García 2013: 21). It establishes “a globally recognised [human] right to water but it remains conceptually ambiguous” due to the fact that human rights are based on the liberal idea of the individual (Franco et al. 2013: 1658). Yet, the same idea that water is a commodifiable resource comes from this same philosophical tradition. The Dublin Statement[footnoteRef:5] reflects this idea that water is a quantifiable commodity that can be traded and bought in set quantities at set prices. The first principle of the statement is that: “Fresh water is a finite and vulnerable resource, essential to sustain life, development and the environment” (‘The Dublin Statement’ 1992). The fourth guiding principle states that: “Water has an economic value in all its competing uses and should be recognized as an economic good,” contradicting the Statement’s first declaration that infers that water should be protected and universally accessible (‘The Dublin Statement’ 1992).  [5:  The Dublin Statement is a document signed January 31, 1992 at Dublin Ireland during the International Conference on Water and the Environment held to address growing “scarcity and misuse of fresh water” that was “a serious and growing threat to sustainable development and the protection of the environment” (‘The Dublin Statement’ 1992). The Statement is part of a larger body of international agreements and conferences held from the late 1970s to 2000, that form the foundations of Integrated water resource management (IWRM) that aims to protect water resources as “the needs of economic development and environmental protection” increasingly came into conflict between each other (Kretschmer 2015: 1, 2). ] 

[bookmark: _Toc354656258][bookmark: _Toc364927626]Water-based Conflicts in the Chilean Context 
Chile’s approach to water resource management reflects the Dublin Statement’s position that natural resources are at the service of man and therefore can be separated into units for ease of extraction and consumption. Franco et al. observe, “land and water are interconnected, but not the same, and their management and governance have often been constructed in isolation from one another historically” (2013: 1653). Chile took this practice further and legally isolated one from the other and gladly embraced the Fourth Dublin Principle of recognizing water as an economic good and treated it like any other commodity on the free market (Budds 2004; Bauer 2004). Academics and non-academics alike have contested this management approach. This criticism is not solely directed at Chile, but at States and other consumers that treat water as a commodity holding only monetary significance and a tool for further economic development. Instead,  “water, activists argue, is qualitatively different: a partially non-substitutable resource, essential for life and public health, and imbued with both political and spiritual significance” (Bakker 2013: 256). Chile’s State promoted dominant hydro-social territory in its various permutations over the years, where water is treated mainly as a commodity, has increasingly come into question and challenged since the return to a democratic regime in 1990 and as scarcity of water becomes a pressing chronic issue. Climate, geography and human interference have brought this issue to the forefront as water scarcity not only affects the success of the Chilean economy, but also the health and survival of its inhabitants, and of the environment that provides the economy with revenue making opportunities. Social and economic needs have come into conflict as civil society in the last ten yearshas become more vocal and active in advocating for what they feel are socially responsible policies and practices regarding the environment, social issues and economic development. 
Chile is considered as being rich in water resources; however, these riches have not been distributed equally across the various landscapes that define Chile (Banco Mundial 2011: 5). The hydrological landscapes of Chile are dependent on latitudinal and altitudinal variability as this determines the varied climactic regions that make up these landscapes (Valdés-Pineda et al. 2014: 2540). The country is made up of more than 200 small river basin systems of which the majority are heavily dependent on the western side of the Andes in feeding into them (Banco Mundial 2011: 5). The Andes supply an important hydrological reserve via run-off from glaciers and annual snowmelt. Lakes also play a large role in these reserves (Banco Mundial 2011: 6). The North is arid and as one moves south, or increases ones altitude, the climate becomes less arid with the far South being the region with the highest water levels. There is a natural scarcity of surface and ground water where the North is Arid, the Central areas are of a Mediterranean climate and the South is wet and rich with surface and ground water. Water supplies are dependent on seasonal snowmelt, rainfall and aquifers (Costumero et al. 2017: 10-11).  In the North regions where rainfall is seasonal and limited, the main sources of water are aquifers and man-made reservoirs. Rivers in this region are seasonal and only will exist at certain points of the year from snowmelt or rainfall. Conversely, the South had greater variability of water sources, with snowmelt, rainfall and aquifers, with rainfall as the primary source. The Central/Metropolitan region is the same as the South, but with markedly less available and stored amounts (Aitken et al. 2016:  2; Valdés-Pineda et al 2014; Banco Mundial 2011: 5; See Appendices 1 and 6).
In recent years, the country has experienced drought-like to mega drought conditions with different levels of precipitation varying from region to region. These conditions are defined by periods of intense lack of precipitation or sudden short periods of a large amount of precipitation. The Centro de Ciencia del Clima y la Resiliencia  (Center of Climate Research and Climate Resilience (CR)2 ) puts this period as beginning in 2010 for the entire State and with Aitken et al. noting that these conditions began in the North and Central regions as far back as 1996 (Aitken et al. 2016: page 2, Figure 1; Informe a la Nación 2015). Carl Bauer notes that in a period of about ten years (2004 to 2014),  “water conflicts in Chile have worsened… [and have become] more entrenched and entangled, more complex and multi-sectoral, and more closely tied to energy and environmental conflicts. Water conflicts are now far more visible in national politics” (2015: 151). Demand for water in recent years has surpassed surface water supplies with the exception of the wetter regions south of Los Lagos where supply is higher than demand (Valdés-Pineda et al. 2014: 2539).   This is exacerbated by climate change, causing rainfall and snowfall amounts to decline and therefore lessen water supplies (OECD 2016: 37). Stored water amounts in dams “have been decreasing as a result of lower rainfall and increased water consumption… Since 1996, each of the regions from the centre north (Metropolitan Region) to the far north of Chile (Regions I and XV) have been in hydrological deficit, i.e., demand is greater than availability” (Aitken et al. 2016: 2).  These two regions are ironically the most populated and economically developed which is putting pressure on suppliers and consumers alike (Valdés-Pineda et al. 2014: 2538). As population and economic activities grow, “the gap between demand and provision of water [is widening], the shortage being most acute in the First Region (Tarapacá) and the Second Region (Antofagasta)” (Madaleno 2007: 200). 
The hydrological deficit is further compounded by the practice of tapping into the aquifers to compensate for the lack of available surface water. It has now become common practice by the natural resource and agricultural industries to do so. They are becoming drained, over-exploited and are not able to replenish naturally or will never at all (Budds 2004; Aitken et al. 2016: 2-3, 15;Valdés-Pineda et al. 2014: 2546). The amount of available water is unequal to the amount of demand. This imbalance is not just a natural phenomenon, but also a human created issue (Costumero et al. 2017: 11; Budds 2009; Budds 2004; See Appendix 2). 
In a country where the economy is primarily based on the export of natural and primary resources, major consumers of water holding consumptive water rights in the country are agroforestry, the mining industry and domestic uses. Agriculture makes use of more than 50% of Chile’s surface and ground water sources. Major users of water holding non-consumptive rights are hydroelectric ventures, holding about 89% of these rights (OECD: 2016, 74; Banco Mundial 2011: vii). [footnoteRef:6] Major industries like mining and agriculture, along with water legislation are putting pressure on the stability of water resources. Pressure on water resource stability is further compounded by climate change that in areas with increasing and chronic aridity. Both agro-forestry and mining industries demand a large amount of water in order to produce (cultivate and extract) the product. In areas where water is naturally scarce, ownership and use of water rights creates an “inequity in distribution” (Parker et al. 2016: 164, 165; Aitken et al. 2016). The OECD’s 2016 environmental performance review of Chile made a point to note that while urban access to water services has improved, “[w]ater scarcity and pollution are of concern in the regions where mining and agriculture concentrate…Distortions in the allocation and trade of water-use rights and the lack of integrated water resource management [have resulted] in overexploitation of some local aquifers and exacerbate local conflicts” (2016: 17). Excluded users that need water as well to produce income and carry out day to day activities are sometimes forced ignore the rights framework and continue to illegally draw water from sources (Rivera et al. 2016; Budds 2004). They also have the option to challenge the inequity of distribution through the mediation framework laid out by the Directorate General of Water (DGA) or escalate it through the courts systems. Regardless, water made even scarcer creates or provokes frustrations between consuming parties and toward the institutional structures that allowed for this to happen (Banco Mundial 2011: vii).  [6:  The different types of water rights will be further discussed in the next section that examines Institutions and Governance of the State of Chile. ] 

Chile’s lack of hydrocarbon resources also puts pressure on water scarcity and creating/ worsening resources rights conflicts. Hydropower is seen as a major solution with regards to the dependence on importing these fuels and creating energy independence (Schaeffer and Smits 2015; Romero Toledo et al. 2009: 102). Although this is an energy bridge to more sustainable energy tech, the consequences of major dams with reservoirs contribute to water based conflicts in that it takes away territory and creates more economic inequality because there is a diminished supply of resources to which affected communities have access (Sternberg 2008, 2010; Susskind et al. 2014: 445). Many of the tensions regarding the construction of major hydroelectric projects are located in the water-rich south, yet have had major civil society participation in rejecting their construction. In recent years, however, electricity producers have moved towards investing in non-conventional renewables rather than relying solely on hydropower as a solution to preventing energy deficits (OECD 2016).
Considering these factors, it becomes obvious why there is a dilemma of whom and/or what gets priority access to water supplies. As well, there is the difficulty of determining what exactly is a well-constructed water resource management system that will allow for equitable access, distribution and will not negatively affect the environment? Chile’s answer to this was the creation of the 1981 Water Code (Decreto con Fuerza de Ley 1.122 Código de Agua) that privatized the distribution, regulation and rights to surface and ground water sources at the height of the Pinochet Regime that used neoliberal theory to dictate economic, political and social policy. Owners of these water resources either own consumptive rights – those that use it for Industry, Mining, Agriculture and domestic consumption, or non-consumptive rights- those that use the water, but do not consume it directly like in the case of hydropower generation. 
The Code is part of a larger global movement that occurred during the 1980s and 1990s where private sector development and management of utilities and natural resources was promoted as a solution to providing equal access to populations through market principles (Bakker 2013: 254), typical of the dictatorship’s management. Karen Piper notes that it was the first country in the world to privatize its entire water supply (2014: 74).  However, authors argue that the creation of the water market as a water resource management strategy has not helped resolve the issue of human created scarcity. In theory the market would be an equalizer, giving all equal opportunity to access water rights. What has occurred instead is a “disparate distribution of natural resources along the country, and a legal framework that forces water users into a private water resource management system” (Rivera et al. 2016: 43). Costumero et al. argue that the Code as a regulatory body and a piece of environmental legislation does not take into account the “uneven distribution of precipitation, resources and population” (2017: 11).  It was well after the end of the dictatorship and the return to democracy in 1990 that the Code was amended, in 2005. The OECD notes that despite the 2005 reforms that were meant to mitigate the hoarding and speculation of rights, inequalities and conflicts surrounding water use and consumption still exist (2016: 75). Rivera et al. noted that conflicts actually increased after the 2005 reforms (2016: 41). This is due to the increased means afforded to the public to resolve grievances. Despite the changes, with chronic drought and water shortages, the conflicts would have occurred regardless (Rivera et al.: 2016; Costumero et al. 2017). 
Carl Bauer identifies four types of water conflicts that are directly pertinent to the Chilean context. These conflicts are not wholly the direct result of the Water Code, but also the result of a culmination of economic and government policy and historical attitudes regarding water and the environment in general. The first are conflicts regarding River Basins and between surface users of water. The second involve the overuse of groundwater systems due to the growth of a large industry involving mining and agriculture. The third “are about social and environmental issues broader than water use… These conflicts typically involve large…projects” (Bauer 2015: 154). The fourth and final type are “not so much about conflicting water uses but more directly political, driven by clashing views about the [Water Code]…and its fundamental rules, principles, and ideology” (Bauer 2015: 154). He also makes note that these conflicts are more enmeshed, “intractable and multi-sectoral” in that conflicts involve multiple parties and various levels of government (Bauer 2015: 154). Jessica Budds’ 2004 study of the gaps in Chile’s water resource management policy (pre-2005 reform) determined that “the neoliberal elements of the Water Code were seen as socially unjust because private parties profited from a public resources without using it and thereby deprived others from doing so” (2004: 327). Even after the 2005 reform of the Water Code, the policy is still regarded with criticism as it continues to foster social and economic inequality. 
Costumero et al, and Rivera et al., using DGA classifications of rights and court decisions, identified conflicts relating to the use of different types of water resources and by region (2017; 2016). The issue with this analysis and mapping process is that there is a concentration of court cases in Santiago. This is a direct result of the structure of the judicial system in which any dispute brought to a higher court is judged in Santiago. The majority of power is concentrated in Santiago, a product of the centralized government (Lostarnau et al. 2011: 2471; Costumero et al. 2017; Rivera et al. 2016). [footnoteRef:7] So, while it seems that many of the conflicts are situated in the Metropolitan region, it is actually a symptom of the way in which the government treats the mediation and resolution of water resource conflicts.[footnoteRef:8]  [7:  Chile is an incredibly varied country climatically and in geography. It is long and narrow extending nearly 6500km. The fact that Chile’s government is highly centralised is incredible. But when one looks at the population distribution, the majority of it is centred around the central regions with a large section of the population living in the Santiago Metropolitan region (Costumero et al. 2017: 11). ]  [8:  This also will be further discussed in the governance and institution section.
This is also indicative of the localisation of corporate headquarters of key economic actors, as it allows them to be close to the “state-decision-making bodies and the legislative bodies in Valparaiso…and not in the regions where extraction, harvesting, and processing take place (Barton and Román 2012: 872). ] 

Land ownership conflicts, by extension, have also become water conflicts and vice versa. Both land and water are types of property separate from each other regardless of how ownership of one can restrict the use and access of the other. It reflects a conflict of priorities regarding water use. Meza et al. identify the Food-Water-Energy nexus as a framework used to identity and examine the overlapping and frequently competing uses of water (2015). Parker et al. also identified the Water- Energy- Mining- Agriculture Nexus (Forestry is included within the Agriculture category) as a point of analysis for competition over access and consumption of water resources (2016). Both frameworks demonstrate how various economic, environmental and social priorities become points of conflict and contention. For example, when farms want to save water supplies, energy producers want to use that water to produce electricity and vice versa.
Various economic interests and needs, from the local to the national level, are included in this nexus. The water market facilitated the intersection of these different scales creating a “glocal” situation where local and international interests were now in an asymmetrical competition where the global became prioritized over the local (Barton and Román 2012). The market’s set-up favoured larger political and economic actors who had the resources – time, money and knowledge- to purchase consumptive rights before local and less informed populations had the chance to purchase or even be made aware of the market. This left these communities in a more economic and socially precarious position that did not allow them to properly make use of the new system (Budds: 2004; Bauer 2015; Rivera et al. 2016). Large scale agricultural, energy and extractive interests to concentrated ownership of water rights to their advantage and making use of the little regulatory power the government possessed (and still is lacking in many areas). 
The mining industry is part of Parker et al.’s nexus of water resource demands and like Agriculture, requires large amounts of water to extract and deliver products. In particular the industry and particularly the state owned copper enterprise (National Copper Corporation)[footnoteRef:9],  “face a huge challenge of resolving the problem of its high water demand without affecting the availability of water for agriculture and for the urban population” (Parker et al. 2016: 166). CODELCO is both a powerful political and state economic actor, which allows it “ to develop mining operations even as these profoundly affect the lives and resource access of local communities” (Molina- Camacho 2012: 103). It makes use of the productivity and developmentalist narrative that promotes economic success will help resolve societal issues at the local level. CODELCO can hide behind this narrative and uses its “daunting political and economic links” to continue its expansion and continuation of copper extraction activities (Molina-Camacho 2012).  [9:  “Currently no more than one-third of the copper industry is still state-owned (be the government conglomerate CODELCO… drown from approximately two-thirds by 1990 in a steady process of de-nationalization of the copper sector)…” (Solimano 2012:5). Also, CODELCO still provides “10 percent of the gross revenues” to Chilean armed forces. It is an artefact of the military regime where the armed forces still hold a privileged position despite no longer in possession of political power. Solimano further writes, “ this allocation is not subject to oversight from congress and is not subject to the transparency laws that apply to the civilian public sector” (2012: 138). For a State-owned corporation to be directly funding the State’s repressive apparatus without transparency is worrying and brings into question the political neutrality and activities of CODELCO. ] 

CODELCO’s ability to pull on its political and economic links is not unique to itself. Ownership of major forestry monoculture operations in the Southern Regions of Chile (Bío Bío, Araucania, Los Ríos, and Los Lagos Regions most specifically) is concentrated to a few large corporations that were able to grow when Pinochet opened Mapuche lands to privatization in 1979 with Decree 2.568 and in 1974 with the Decreto de Ley 701 (The Forestry Development Law) that privatized the industry. Previously state owned enterprises were acquired by private entities. The largest are the Angelini group, the CMPC group, the Matte Family, and the Luksic Group (Torres et al. 2015: 111; Barton and Román 2012: 872). These groups are among the richest families in Chile and have deep political ties to the past military regime and the current democratic regime that allow them to continue activities despite resistance from middle and lower level producers and non-forestry actors (Torres et al. 2015; Bartón and Roman 2012; Carruthers and Rodriguez 2009). 
The conflicts involving this industry mainly tend to be focused on land ownership issues, however, as Torres et al. (2015) and Torres-Salinas et al. (2016) demonstrate, it also involves water rights and supply in areas of economic and social vulnerability.[footnoteRef:10] Human-generated water scarcity started long before the Pinochet regime. Initially, scarcity was due to the deforestation of native forests, where native forests “act as regulators by interception precipitation” and aid in soil water retention, in the period between 1881 and the 1920s (Torres-Salinas et al. 2016: 128,122). Water scarcity led to soil erosion and then to the decline in productivity of agricultural activities. The solution was then to turn to forest monoculture where trees would aid in water retention and still produce a profit on lands no longer used for traditional agricultural products. The issue is that these “reforested” areas actually contribute more to the issue of water scarcity in the regions of high forestry activity (Torres-Salinas et al. 2016: 129; Torres et al. 2015: 116). This coupled with increasing aridity and regulatory structures including “the marketized water provision…”system exacerbated “…impoverishment and socio-political inequalities” (Harris and Roa-García 2013: 21).  [10:  The 2015 paper examines the impact of the forestry industry and factors that push residents of the Bíobío region. The 2016 paper specifically examines the relationship between forestry developments, water scarcity and the Mapuche movement for environmental justice.] 

There is no regulatory balance of water resources in Chile. It lacks Karen Bakker’s position that every ideal water planning and management model needs a balance of the “interest of the public sector, the private sector, and the consumers’ (2014: 18). If this balance is not properly considered or attempted, the likelihood that problems will occur – social, economic, political- becomes a reality. The Chilean government in the last decade or so has taken steps towards preventing and mitigating the negative impacts of water scarcity and quality and improve easier access through the passage of legislation and ministerial decrees. Despite these moves, water is still fundamentally considered an economic strategic resource because of large role it plays in essential economic sectors. The State’s successful economy is based on a foundation of the production and extraction of commodities and this will continue to dictate and colour any new changes to the established water resource management regime. Scarcity is forcing major political and economic actors to find solutions to the growing disparity of distribution of resources created by structural and anthropogenic factors. Through climatic realities, international pressure and the re-emergence of a politically and publically vocal civil society, the Chilean State and its various policies regarding the environment, natural resources, social health, equality and the economy, (among others), have been challenge and questioned. These policies have been modified fully or not at all as political elite priorities and national policy agendas take precedence over non-elite and local-levels needs and issues. 
[bookmark: _Toc364927627]Government: Governance and State Institutions
	The following section will examine how government institutional structures and elite behaviours contribute to the occurrence of water-based conflicts. The structures are a culmination of historical processes and legislation passed well before and after 1990. Firstly, there will be a brief overview of the recent political history of Chile since the end of the authoritarian regime of Augusto Pinochet in 1990. It will also include economic policies held by the State in relation to natural resources management. Following that, Chile’s ambiguous water resource management policy and in particular Chile’s Water Code the main legal framework of the policy. After, Chile’s environmental and energy policies in relation to water use and regulation. Finally, there will be a short discussion of how these institutional and regulatory ambiguities give right to conflicts between water users. 

[bookmark: _Toc354656260][bookmark: _Toc364927628]Overview: Political History, Economic Priorities 
From 1973 to 1990, Chile was an authoritarian regime led by General Augusto Pinochet, during which a plebiscite was held in 1988 to see if the citizenry agreed with his regime’s continuation. It failed, and what occurred was a top-down “low-intensity” transition to a republican democracy with the election of Patricio Aylwin, leader of the centre-left Concertación (Coalition of Parties for Democracy), as president of Chile (Delamaza 2015: 2, 67). The return to a democratic regime was a negotiated pact between the old political military elite with the newly elected political elite that primarily restored “democratic institutional processes” (Delamaza 2015: 83). The transition “took place within the framework previously established” and continued the trend of elite-focused, centralised decision-making that defined the Chilean state (Delamaza 2015: 83; Carruthers and Rodriguez 2009: 744). [footnoteRef:11] Chile’s elite merely traded power between the old and the new groups. The composition of the ruling elite went from an enmeshed military, economic and political elite to simply an enmeshed of the political and economic elite. The transition negotiated from above continued the trend of a centralised Chilean state where decision-making power continued to be highly concentrated within the executive (Carruthers and Rodriguez 2009: 744). This reflects the continuing trend that “ [i]n Chile, there is no absolute separation between political and civil society. On the contrary, the hallmark of Chilean civil society’s organizational makeup is precisely its close political connections” (Delamaza 2015: 214).[footnoteRef:12] [11:  There is still ongoing debate when Chile’s transition to democracy was complete nearly 30 years after President Aylwin’s election in 1990 (Solimano 2015: 31) In 2005 Lagos, after completing constitutional reforms, declared, “Chile’s transition to democracy was complete” (Solimano 2012: 20,38). Delamaza believes that the transition was completed with the 2006 elections that saw a fully elected Senate (Delamaza 2015). However, the fact that the 1980 constitution still serves as the foundation of the current version of the Chilean State still brings the legitimacy of the foundations of its democracy into question (Jara 2014: 35, 39). 
]  [12:  For example, the military (meaning political) elite from the authoritarian regime became members of civil society by becoming part of the economic elite or remained political elite through continued participation in Congressional politics.] 

The reconsolidation of democracy focused primarily on a neo-liberal model of economic development at the cost of the social and economic well being of its populations to maintain political stability between the different political “factic powers” to avoid another sudden destabilizing regime change (Delamaza 2015: 208). Third-Way democracy became the defining aspect of the new Chilean regime where maintenance of institutional stability and economic growth were priority (Navia 2010). As such, the neoliberal economic model conceived by the Chicago Boys and adopted by the Pinochet Regime in the 1970s and 80s and used to inform and form all government policy was kept. Since the 1990s, the policy of maintaining stability through continued economic growth has caused friction between minority populations and the government. It has pitted indigenous populations in the areas of massive economic development projects against a State system that claims to respect their wants and needs but in practice does not. It also forces in opposition those who advocate for a healthy environment and those who advocate for economic growth. 
What emerged during the democratic consolidation period is a government structure that intends to act upon public benefit in an inclusive manner, yet still continues to govern in a top down manner.  But, in recent years civil society has grown in strength and opposition to this style of government and neo-liberal economic policy, forcing the government to allow for the formation of a participatory public in politics. Despite this, creating a stable space is still tenuous and the creation process has encountered resistance and setbacks as civil society actors engage.
Much legislation from the early transitional period was enacted in favour of economic growth while also trying to implement social policy to rebuild civil society primarily through poverty reduction. Social policies were based on the same economic principles that informed economic policy makers. Technocrats, who continue to hold a privileged place in political affairs well after the Pinochet years, were those who constructed these policies (Delamaza 2015: 71; Fernandez and Vera 2012). [footnoteRef:13] Chile is an institutionally decentralised, yet politically centralised state, where the centre of political power is centred in Santiago. Deregulation heavily reduced the government’s role in forming the economy and society (Budds 2009: 421). The government still remains disconnected in terms of its capacity to directly interfere in privatized sectors of the economy apart from the “outward-oriented” economic development towards law and policy and “favours large-scale interest” (Solimano 2012: 131; Budds 2004: 35; Tedesco and Barton 2004: 150).  [13:  The “Chicago Boys positioned themselves as technocrats and emphasized their role of formulating rational and coherent policies, based on technical and scientific facts necessary for the state to make administrative decisions…Technocracy is an important component of neoliberal thought, based on the idea that policy should be directed by technical expertise instead of political partisanship” There is a big emphasis on “formulating rational and coherent policies, based on technical and scientific facts necessary for the state to make administrative decisions…These reforms were not merely technical, however, but rather contributed towards a wider political objective held by the technocrats: that of spearheading successful economic and social reforms that would consolidate their own political power and place them as the strongest contenders to form the government following the eventual end of the dictatorship” (Budds 2009: 421).  Nem Singh also points out “Chile’s consensus around marketization was consolidated before a civilian government was in power” (2012: 23.)] 

Economic development gained Chile international recognition as an economic miracle due to the introduction of policy dictated by market principles. The principles still dictate government policy and activities, specifically with regards to economic development, the delivery of utilities and the management of natural and primary resources industries that fuel Chile’s economy. The extraction, exploitation and export of primary resources and agricultural[footnoteRef:14] products are vital pillars of the economy (Parker et al. 2016: 167; Solimano 2012:131). In the context of this paper, “Chile’s economic model considers water as a commodity and raw material for productive uses by the energy sector, land use, agriculture, and forestry activities” (Rivera et al. 2016: 42). Therefore, natural resources are commodities that can be sold directly or used to generate profit.[footnoteRef:15]  [14:  Unless otherwise stated, I include forestry monoculture in the category of agriculture since forest products are grown with the purpose to sell and profit rather than with the purpose of biodiversity and conservation.]  [15:  In 2012, Solimano observed “around 70 percent of Chilean exports (more than 36 percent of GDP) rely on raw materials and processed natural resources: copper, fruits, fishmeal, timber, and others” (59). ] 

The nature of the Chilean economy fits into Svampa’s model of Developmentalist neo-extractivism[footnoteRef:16] where production and accumulation of capital are considered as priorities over other concerns that a government must deal with (2015: 66). Environmental concerns historically have been pushed aside as they generally threatened to affect the accumulation of capital. With Chile’s early adoption and continued application of Washington Consensus principles, it becomes apparent that the economy can be best described as a hybrid between this new type of extractivism and the Washington consensus that put emphasis on the market and privatization (Solimano 2012: 85). The Washington consensus created an environment that allowed for neo-extractivism to grow and conversely allowed for the accumulation of capital and economic growth. Since 1990, “successive governments of the Concertación built up an institutional and administrative structure that served more to obscure high ecological costs of the dominant economic model than it did to steer the country towards a more sustainable trajectory” (Latta and Cid Aguayo 2012: 164).  [16:  “Developmentalist neoextractivism is characterized by large-scale enterprises, a focus on exportation, and a tendency for monoproduction or monoculture” (Svampa 2015: 66).  It is also defined by the “immense scale of the projects…they are capital intensive, not labour intensive activities” (2015: 66). 
] 

Within this context, the individual was set aside for the greater good of economic development and the benefit of large economic actors (Merino-Bello 2014; Navia 2010; Latta and Cid Aguayo 2012). Privatised industries were allowed to become more opaque in their activities as time went on by government regulatory agencies and political elites, and through the concentration of market ownership (Solimano 2012). Deregulation of industries and markets principally extended to limiting government agencies’ regulatory and enforcement capabilities. A weak institutional structure where multiple agencies will have some responsibility regarding the same issue, but do not fully communicate with each other formed, exists. There have been efforts to fix this with the creation of joint committees involving representatives from different agencies and ministries (Navia 2010). Chilean bureaucracy has agencies that have conflicting policies, do not effectively communicate, and does not allow for easy application of policy and facilitates loopholes.  
[bookmark: _Toc354656261]In addition, legislation that fell in line with regime economic goals was favoured over others. For example, the case of when the 1982 Electrical Services Law (enacted during the dictatorship) came into conflict with the 1993 Indigenous law during the conflict over the construction of the Ralco- Pangue Dam on the Bío Bío river lasting from the project’s approval in 1989 to 2004 when the final stage became operational. Barrera-Hernández writes that these laws represented the “disconnection between two policy orientations” of recognizing indigenous issues and “the prioritization of unobstructed economic development” (2005: 16).  Bauer notes in that the practice of placing the 1982 Electrical Services Law over the 1981 Water Code also occurs (2015: 162-163). Finally, government agencies rarely agree to mediate conflicts between TNCs (Transnational Corporations) and local communities, classifying them as civil matters due to the issue stemming from the use of private property rights. Because they are classified as such, complainants are required to go through the court systems to resolve conflicts. This is a part of the trend that national interest and the narrative of national projects take precedence of issues and lack of inclusion at the local level (Molina-Camacho 2012: 103; Barrera-Hernández 2005: Footnote 3). So, Chile demonstrates “the inadequacy of the mere adoption of laws or procedures in force in developed countries, without the prior, or at least concurrent, actions and programs of education and support that enables them to function effectively and fulfill their purpose” (Lostarnau et al. 2001: 2471). 
One of the conditions of the transition to democracy was that the 1980 Constitution remained as the Constitution of Chile. Authoritarian enclaves, spaces where aspects of the previous regime, continued to exist (Doran: 2016: 31-34). The Constitution itself is a legacy of the Pinochet regime and its full embrace of neoliberal values dictating social and economic policy. Private property and the rights of the individual are held in the highest importance when conducting private and public activities as set out by the Constitution (Tedecso and Barton 2004: 191).
Political power is highly concentrated in the executive branch. More specifically, the president has powers guaranteed by the inherited constitution. The President has the capacity to appoint and dismiss heads of government commissions or councils at their discretion, introduce legislation (as both Head of State and Government) and write decrees that had immediate power (Nesti 2002; Reyes Mendy 2010: 86). These powers were slightly modified in 2005 through constitutional reforms. The presidential term was reduced from six years to four years, while the President regained the capacity to dismiss the heads of the armed and police forces. Up until the 2005 reforms the old military and right wing elite were still powerful political actors in that they had guaranteed positions in Congress. The Senate was not a fully elected chamber until 2006 after the 2005 amendment that eliminated the eleven guaranteed and appointed seats held by the right wing since the 1990 transition.[footnoteRef:17] The elimination of these positions, along with the President’s restored powers to dismiss commission directors and cabinet ministers was seen as the removing the last authoritarian enclaves and vestiges of the Pinochet era (Navia 2010: 301,302, 306-308; Delamaza 2015: 84). [footnoteRef:18] [17:  Solimano disputes that the practice of appointed senators (and avoiding selection by popular vote) was not entirely eliminated through these reforms and fully eliminated authoritarian enclaves. Instead, “the reforms of 2005 allowed deputies and senators to assume positions in governments (say, as state ministers)… This allowed political parties to appoint their replacements in parliament without having to go to popular vote” (2012: 37-38). The practice of appointments was simply renamed and allowed to continue to circumvent democratic representation just in different parts of the government. ]  [18:  The process of removing direct military political control took 16 years. Previously, Pinochet remained Commander in Chief of the army until his resignation in March 1998. He still remained in the political sphere due to a Constitutional guarantee that previous presidents would be appointed as Senators for life, which also granted him immunity from prosecution for his years as dictator (Solimano 2012: 24). The death of Pinochet in 2006 signified the end of a heavy military elite presence in the political sphere (Delamaza 84-85).] 

Despite the elimination of these enclaves, authoritarian legacies still exist in the forms of legislation, government agencies and policy formation. The 1990 transition simply saw the political power transferred from the old to the new elite. The Pinochet era military elite became powerful economic actors. This group still hold informal political power due to the concentration of ownership in various industries ranging from media to forestry and holding techno-political policy formation positions in government agencies (Delamaza 2015: 208, 213; Solimano 2015). Authoritarian repressive mechanisms were carried over and are still used well into the democratic regime, most notably the Counter-Terrorism Act (Act No. 18.314, enacted May 1984) (Barton and Román 2012). It is frequently used in cases of dissent on Chile’s Indigenous peoples, such as supressing dissent by Mapuche communities in the South regarding forestry activity and hydroelectric projects (Doran: 2017). This law is used to suppress dissent regarding major economic developments coming into conflict with Indigenous reparation policies for territory (Barrera- Hernández 2005; Barton and Román 2012; Aylwin 2002; Richards and Gardner 2013). Finally, continued social services, utilities and economic policies are still informed by neoliberal principles. This is reflected in privatizing electricity and water utilities and the deregulation of industries tied to the production and extraction of natural resources. Legislation includes the 1981 Water Code, the 1982 Electrical Services Law and the 1974 Forestry Law. These laws have since been amended, but the free market principles still form their foundation. 
There is a lack of respect of government institutions and authorities by major economic actors, which include government owned enterprises. It is partly due to the government’s deficit of regulatory authority reduced by policy and practice. It is also due to enmeshed political and economic elite that is disconnected from the implications of their actions and decisions. This is starkly apparent during the construction of the Ralco Hydroelectric Dam in the early 1990s, the last phase of the Pangue-Ralco project on the Upper Bío Bío River and the actions of ENDESA (National Energy Enterprise privatized during the Pinochet years and now a TNC) and the political elite in 2004. Ralco’s reservoir, when full, would flood and submerge a Mapuche cemetery and still did not have SEIA (Environmental Impact Assessment) approval to do so. CONADI (National Corporation for Indigenous Development) was in the process of negotiating “a compromise solution under the terms of the environmental approval… when ENDESA decided to close the dam’s floodgates and to fill in the targeted area, including the Mapuche cemetery” (Barrera- Hernández 2005: 23).  ENDESA acted as if it was not subject to the procedures and regulations involving the construction of a mega hydroelectric project. It was through tacit and explicit approval by the Executive, most notably by President Frei in 1999, when he removed two Mapuche CONADI directors due to their criticism of Ralco.[footnoteRef:19]  [19:  President Frei also stated “no project will be stopped for environmental considerations”… “an assertion known,…as ‘the Frei doctrine of complete environmental impacts’ ” (Sepúlveda and Villarroel 2012: 184). ] 

His public statements criticising those who impede development for environmental reasons, his personal involvement in the process leading to the approval of this project by the National Commission on Energy, is well documented. So is his intervention in the process leading to the approval of Ralco by CONAMA [National Environmental Commission] against the opinion of more than 20 public agencies that analysed the project (Aylwin 2002: 8).

President Frei’s actions and vocal support, fully illustrates Delamaza’s statement that political and civil society elite are not separate but are in reality fully interdependent on one another to realize projects and goals (2015: 214). This Top-Down democracy that characterizes Chile’s political landscape that has put little importance on engaging non-elite civil society actors that are not already enmeshed in political processes and dialogues.  
[bookmark: _Toc364927629]Top-Down Democracy
	The political elite and the experts who are considered as having the most legitimate and valid form of expertise operate in a climate where they know best and the decisions that are made in the best interest of the rest. There is little communication and dialogue “where decisions are taken by those who have political and economic power, where those who are powerless are not heard”  (Aylwin 2002: 17). There is constant discussion of opening dialogue and more space for the expression of ideas contrary to the dominant narrative of the National project, particularly during President Bachelet’s first term as President. Yet, there here is continuous dismissal of local expert and knowledges as well as ideas that are contrary to the State narrative.[footnoteRef:20] Delamaza describes this as an “ongoing link or subordinate interrelationship Chilean civil society shares with the dominant state” (2015: 63). Decision-making is a top-down process carried out by a “ political leadership [of] an inherited elitist, vertical tradition… [where the tendency] to broker policy is [a] closed, negotiated processes- a… ‘pact making’ style of governance popularly know as cupulismo” where successive governments are required to negotiate between each other to ensure an operational Legislative branch (Carruthers and Rodriguez 2009: 743). Civil society approval was- and sometimes still is- generally only needed after the fact and during elections, to reaffirm the public’s consent to a procedural democracy. Civil society itself in the years past the initial democracy movement in the 1980s experienced a “transitional silence” where civil society remained largely silent and demobilized itself during the transition and democratic consolidation process (Jarra Ibarra 2016; Delamaza 2015: 84). The then governing political coalition of the Concertación took this silence as tacit approval of “actions “generating a deficit of common discourse, shared truth, [and] collective identity” that promoted a top-down democracy (Jarra Ibarra 2016: 92). [20:  See also: Navia, Patricio. ‘Living in Actually Existing Democracies: Democracy to the Extent Possible in Chile’. Latin American Research Review 45.Special Issue (2010): 298–328 for a more in-depth examination.] 

	In recent years, there have been initiatives to increase government transparency and dialogue between government and previously ignored parts of civil society.[footnoteRef:21]  These moves have been criticised, as they still have not rendered communications regarding government activities fully accessible through technology and other means to properly, sufficiently and meaningfully notify the public. In fact, Lostarnau et al. in 2011, examining stakeholder participation in the SEIA process found that “the rather excessive dependence on informatics technologies is ‘leaving behind’ those citizens that actually live in areas where large, complex projects are normally placed” (2477). This is a symptom of the tendency for policy to favour the demands of Chile’s urban populations and communities at expense of the rural. Rural populations have less means to access government communications and is often exacerbated by urban communities’ preferential treatment.  Other issues pertain to the lack of foresight and of planning undertaken by the government. Sternberg writes “flawed policies and insensitivity to the local populations adversely affected by large projects point to planning short-sightedness” (Sternberg 2008: 1596). When examining the development trajectories of Chile’s natural resource extraction and energy generation projects, this becomes apparent. The lasting environmental impacts of economic and energy policies are not considered or are greatly diminished in importance by those proposing and building these projects. Chile’s economy is heavily dependent on mining and the export of these extracted resources.[footnoteRef:22] Parker et al. found that those stakeholders (Major industry players and various government officials) who were in favour of the expansion of the water-mining-energy complex were less likely to consider the potential environmental consequences at the local level. Instead, they were more likely to take a global perspective, minimizing their perceived impact on local communities and environments where projects would take place (2016: 180).  [21:  ]  [22:  Significantly, the world’s largest producer of copper is the State owned CODELCO that controls the four major copper mines in Chile  (Nem Singh 2012: 237).] 

	Politicians hold a short-term outlook while crafting legislation to find solutions to immediate problems that will satisfy the public and ensure continued legitimacy of the elected government. Granted this is the nature of democracy, where the government needs to ensure continued support of the electorate. However, when legislation is passed in a reactive manner to either resolve a problem or to ensure continued election, operating in the short term is not always the best practice. Writing on the subject of building hydroelectric projects, Sternberg notes this trend of political short-term interests while these projects will impact future generations (2008: 1606). 
In addition to this, these interests also negatively impacted supposed politically independent government Commissions and Corporations through Executive interference. When examining water conflicts, there are notable cases of Presidents using their discretionary powers to further a controversial project or circumvent established regulation in favour of industry despite considerable public dissent. President Frei dismissed two directors of CONADI and applied considerable pressure on CONADI and CONAMA to approve the Ralco Dam despite more than twenty public agencies that recommended that the project did not proceed (Aylwin 2002: 12). Mentioned earlier, the first two Mapuche directors of CONADI were dismissed until a third non-indigenous director was appointed in 1999 that would approve and “authorise the majority of land swaps and rights of ways concerning indigenous lands requested by ENDESA.” (Aylwin 2002: 12). In 2005, during the Río Cruces disaster where the mass deaths of endangered black-necked swans was due to indiscriminate pollution through waste dumping by the pulp mill owned by CELCO-ARAUCO, President Ricardo Lagos allowed the mill to resume dumping waste products from pulp production into the river. However, these waste products “had not yet been legally assessed and had been identified…as casually linked to the disaster” (Sepúlveda and Villarroel 2012: 190). In doing so President Lagos demonstrated his disregard for the protections and regulations set in place by the institution of which he was the leader. He instructed the local COREMA (Regional Environmental Commission, the regional branches of CONAMA), to ignore the legal framework it was obliged to maintain in order to ensure that CELCO-ARAUCO could continue operations. 
These actions by Presidents Frei and Lagos undermined the legitimacy of the institutions in place. They continued to set the tone that the national project of continued economic development would always take precedent over other priorities, such as the environment (Aylwin 2002: 16). After 2010, President Piñera continued demonstrating this behaviour of executive pressure and narrative in response to the growing popular opposition to the construction of the Mega-hydroelectric dam HidroAysén in Patagonia. President Piñera openly supported it and personalised “his intentions by presenting himself as an attentive participant in the project” (Merino and Bello 2014: 6). All of the Presidents’ actions follow the line of thinking that the environment all that it has to offer is there for the benefit and consumption for humans. The attitude of consumable and commodifiable nature extends into the Chilean Constitutional itself and has influenced the formation and enforcement of Natural Resource management, Environment, Energy and Indigenous policy for the last twenty-seven years. 
[bookmark: _Toc354656262][bookmark: _Toc364927630]Water Resource Management: Policy, Practices and Realities 
In Chile, water is regarded as a “national asset for public use” (Costumero et al. 2017: 7; The Water Code: Article 5). That water is considered an asset for public use is contradictory with the public’s right to use water, which treated as a form of private property. The public can purchase the right to exclusively use water from a body of water in a designated area. At the same time, the government holds the right to allocate or restrict water resources as it sees fit The government regards conflicts arising from this arrangement as civil matters that most governmental regulatory bodies do not have the authority or capacity to resolve and intervene (Rivera et al. 2016; Susskind et al 2014: 444). A product of the Pinochet regime, freshwater resources is enshrined in the 1980 Constitution, essentially creating land and water as separate property types (Constitution of Republic of Chile; 1979 Decree; The Water Code). The 1981 Water Code (“The Code”) is the formal codification of this concept. The Code deals with the rights to all surface and ground water resources. It was created principally with the extensive irrigation used by those in agro-business in mid. Other potential uses, apart from the development of hydroelectric infrastructure, were not fully considered in the design (Bauer 2009: 600). Water resource management and regulation became primarily the responsibility of the Water Directorate (DGA), a part of the Ministry of Public Works (MOP).[footnoteRef:23] The Code’s ambiguity in defining the types of rights and permissible usage of water has resulted in a proliferation of unplanned uses of water, such as in industrial and mining applications that do not benefit the public, or the environment.   [23:  The DGA “has very little regulatory authority over private water use. Nearly all decisions about water use and management are made by individual water rights owners or by private organizations of canal users- that is, irrigators” (Bauer 2004:33). In addition it is required to coordinate with other government agencies to govern the use of Chile’s freshwater resources. The DGA does collect data regarding hydrologic resources (only recently has it started to compile a master list of all holders of non-consumptive/ consumptive water rights). It also cannot cancel rights unless through expropriation and payment by the agency itself (Bauer 2004, 2015)] 

The framework of the Code, before and after the 2005 revisions, favours those that have the resources to navigate the water market that governs the distribution of available water rights and the bureaucratic processes that involve governance, use and management. Such resources include finance, education, access to information, and the “right” political and economic connections (Latta 2007). This is not unique to Chile. Franco et al. noted “powerful players can navigate their way through such [institutional and regulatory] uncertainties, making them into mechanisms of exclusion for poor and marginalized people, and facilitate [water] grabbing processes” (2013: 1657). This particular section aims to explore the impacts of the Code and also the effects that Environmental, Energy and Indigenous policy on water conflicts. 

[bookmark: _Toc364927631]The Water Code: 
The 1981 Code (enacted during the dictatorship, another example of authoritarian legacy) is not a unique piece of resource management legislation. Previous to its creation, other water codes and management practices in Chile existed. The colonial government in the arid north created a system of socavones, a system of aqueducts that brought water from the interior aquifers and Andes to the coastal settlements. Indigenous communities before, during and after the colonial era used a system of community based water management for distribution and use (Babbidge 2016; Molina Camacho 2012). Formal codification of water management in the post-war era began with the 1951 Code that involved a system of public and private partnership. It “established a formal legal doctrine and administrative procedure for granting private rights to use water that was publicly owned but treated as private property” (Madaleno 2007: 200). President Eduardo Frei’s (the father of President Frei who served from 1994-2000) center-left government in 1967 modified the 1951 Code where “the right to exploit and use water resources [now were] to be exclusively state affairs” (Madaleno 2007: 200-201). The 1981 Code was a swift turn right when water rights were modified again as part of an ideologically driven push to create an ideologically free system of water management (Prieto and Bauer 2011, a clear indication of the authoritarian nature of this new legislation. Water was given the same status as land property and became a separate entity that is a “freely tradable commodity” (Madaleno 2007: 201; Budds 2009: 4; Bauer 2015). This Code is still in effect today where the free market determines water rights and their availability with the DGA allocating newly created rights. 
Bauer identifies three mains political and economic issues arising out of the Code in its original form and continuing after the 2005 reforms regarding non-consumptive rights.[footnoteRef:24] They are the concentration of ownership in the hands of a few, creating regional and near-national monopolies of water rights and as a result artificial scarcity. The second issue is the practice of speculation. Speculation is closely tied to hoarding as owners of rights would accumulate rights and hold onto them until the value of these rights had appreciated to an acceptable amount to then be sold and make a large profit. Finally, the third issue involves the difficulty and weak institutional mechanisms for governing multiple water uses and the management of river basins as consumptive and non-consumptive users come into conflict with regards to supply and minimum ecological flows (Bauer 2009; 2015). [24:  This particular reform was 15 years in the making, which is characteristic of the drawn-out negotiation process required to pass or modify legislation. (Bauer 2015: 152).  A new set of proposed amendments are currently in the protracted and congressional processes needed in order to be realized. They include: time limits for rights ownerships, stronger protections for freshwater sources, identifying what are priority uses and provisions for the termination of rights (Bauer 2015; OECD 2016: 76). ] 

The creators of the Code wanted improved efficiency in water use, primarily in the agricultural sector and limit deep state intervention into these activities. Budds writes that it “was ultimately a compromise negotiated between the economists and more conservative opponents, especially the agriculture sector, who agreed on strengthening private property but not on applying market economics” (2004:326). Those owning rights before the implementation of the 1981 Code were not obliged to follow its regulations. The Code fostered an environment of speculation and increased the illegal use of water resources for those who were excluded in the initial and continued allocation of rights.
The modifications that occurred in 2005 were the result of a bill being discussed and finally modified by Congress after 13 years of protracted discussions and negotiations.[footnoteRef:25] Guiloff notes that the changes made were not to give more powers to the DGA. Instead the “bill’s purpose was to balance the relationship between the regulatory competencies of the government and private water rights” (2012: 123). The revisions intended to create a “better balance between the public interest and property rights” (Budds 2009: 421). Instead, the Bill continued the trend of allocating considerable decision-making powers to the President. The President is still permitted to protect the public interest by excluding water resources from economic competition when they need to be reserved for public supply in the absence of other means of obtaining water or, in the case of non-consumptive rights, in the event of exceptional circumstances of national interest (Bauer 2015).   [25:  The fact that it took so long for Congress to make this change was due to requirement that two-thirds of Congress must agree to any proposed change to legislation (Doran 2016; 33).] 

One positive outcome was of the modified Code that a “use it or lose it” clause was added to the Code that allowed the DGA to impose tax penalties on rights owners who simply sat on their rights and did not use them to encourage more cooperation and less conflicts (The Water Code: Article 132). After this point, however, these parties are required to go through the civil court system if mediation between private users associations and local vigilance committees fails. Since 2010, complainants have been able to go to Environmental Tribunals, which were created during the government’s creation of the Ministry of Environment (MMA). Three tribunals are available and are distributed across the country to reduce difficulties in accessibility (Valdés-Pineda et al. 2014; Rivera et al. 2016; Susskind et al. 2014). 
[bookmark: _Toc354656263]What thus emerges is a fragmented system of conflict resolution that water users- rights owning or not- must navigate in order to resolve an issue. It becomes more complicated when the conflict goes beyond the access to water and involves issues that require the application of policies from other government agencies. Such policies include environmental protections and conservation, energy production coming into conflict with agricultural production and policies regarding the treatment of Chile’s Indigenous populations. What follow sis a brief overview of environmental and energy policies in relation to water based conflicts.[footnoteRef:26]  [26:  Indigenous policy will be given its own section due to the intersectional nature of conflicts involving Chile’s Indigenous peoples.] 

[bookmark: _Toc364927632]Environment: Regulation, Policy and Management 
	Chile has a historically weak environmental protections and institutions. As with legislation, there is a hierarchy of policy priorities that the government adheres to with regards to decision-making. Economic activities take first priority, then the environment’s profitable parts, and then the rest. The frameworks that are in place are generally reactions to massive failures in oversight and governance, massive outcry from its citizens, as well as “external environmental demands from International Organisations, NGOs and other States (Sepúlveda and Villarroel 2012: 183). One of the conditions of Chile receiving OECD membership in 2010 was to overhaul its environmental policy instruments (Sepúlveda and Villarroel 2012: 182). Despite making changes, the OECD in its 2016 Environmental Performance Review of Chile states that the new instruments put into place are an improvement, but there are still large problems with the framework that need to be resolved (2016: 14). This does not come as a surprise. The government applies technocratic neoliberal ecologies when considering environment policy and protections (Latta and Cid Aguayo 2012; Barandiaran 2016). In addition this structure facilitates the rise of socio-environmental conflicts through weak institutional, “legal and environmental policies that omit the right of consultation, participation, determination and information of the affected communities” (Merino and Bello 2014: 3). A combination of dependence on technocratic assessments and public exclusion factor largely into water conflicts tied to environmental issues. 
CONOMA was formed in 1990 as an institution that did not hold full ministerial powers and answered to the Sub-secretary of the President as an entity responsible for the monitoring of environmental regulations. Characteristic of decentralization, COREMAs (Regional Commissions of the Environment) were formed at the regional level and were responsible for the enforcement of environmental laws, norms and procedures along with granting environmental permits for the development of economic ventures. The 1994 Environmental Framework law, in tandem with CONAMA and COREMAS formed the institutional and policy body of environmental regulation and management. 
Finally, in 2010 the Ministry of Environment (MMA) was formally created during President Bachelet’s first term as President.[footnoteRef:27] Its creation took years to be realised. The ministry was a result of years of negotiation between the different ruling factions in the upper and lower chambers of Congress. The transformation CONAMA to MMA the government’s environmental regulatory instrument was finally given full institutional ministerial powers and now answered to the Minister of Environment. In the period leading up to its creation, Congress debated on what to include in the new policy framework. One addition was incorporating the concept of Environmental governance. The only issue is that, like the differences between consumptive and non-consumptive water rights, it remained an undefined concept (as of 2015) (Estado del medio ambiente 2016: 554; Guiloff 2012).  [27:  See Appendix 5 for the changes in the basic environmental institutional structure.] 

A lack of confidence and clear signalling is characteristic of the Chilean Government with regards to sincere improvements to environmental protection policies. It is a culmination of historical and present attitudes towards these issues. Any major institutional and policy changes cur because of massive institutional crisis from incidents that generated large-scale opposition and outcry, such at the Río Cruces incident and Barrick Gold’s proposed Pascua Lama project (Sepúlveda and Villaroel 2012; Barandiaran 2016). What are more typical are minor regulation and policy modifications by the government through the executive branch since the executive branch holds the role as the primary agenda setter (Reyes Mendy 2010: 86, 91). 
Before being elected as President, Sebastián Piñera’s initiative launched in 2004 to develop a 130,000 hectare “nature reserve on Chiloé Island” garnered different reactions (Meza 2009: 158). Indigenous communities were openly against the reserve as it was primarily created out of traditional territories (Ibid: 158-59). To some this signalled that the economic elite was finally taking steps to protecting the environment. To others, it was a political/ public relations move made by an economically and politically powerful man with some mentioning that this policy was so he could “play being the philanthropist” and present himself as a rich billionaire president that cares for something beyond making money and big business. (Meza 2009:159).  Political and economic elites alike have said one thing and have done another with regards to such protections. President Piñera continued to promote this image throughout his presidency as a person who cares for the environment. “The president’s [Piñera] representation of the problem is clearly anthropocentric which can be seen in his narratives where people are more important than the environment” (Merino and Bello 2014: 6).
The MMA has taken steps to introduce legislation to regulate minimum flows for specific watersheds in order to better manage and mitigate them (Aitken et al. 2016: 5). These steps are in line with the 2005 Water Code revisions that require the minimal environmental flow to be considered when granting new water rights (Kretschmer 2015: 3; The Water Code: Article X). In 2012 the MMA signed a bill that would further introduce more stringent enforcement of minimum ecological flows by increasing them to “20% of [the] monthly mean stream flow in some specific water sheds” (Aitken et al 2016: 5).[footnoteRef:28] These increases are an effort to reduce the effects of human consumption and hoarding of water. However, the existence of two protocols dealing with environmental flows requires that government agencies coordinate with each other while existing in a system that tends to favour urban and industrial interests over rural and environmental interests (Madaleno 2007: 206).[footnoteRef:29]  [28:  As of writing, this Bill is still being considered by Congress and its various committees (Bauer 2015). ]  [29:  Madaleno noted in her study of water management practices in Tarapacá (Region 1) that increased designation of water supplies for human use and consumption has a negative impact on the Region’s biodiversity as traditionally water rich areas (for this region) have significantly depleted rendering some species endangered in order to benefit industrial growth and development (2012: 199, 202). ] 

The bulk of environmental institutions and regulation was formed by SEIAs “in the absence of explicit policies and standard and of specific instruments for land-use [and other resource-use] planning” (Sepúlveda and Villarroel 2012: 184).  As a result “EIAs have become central to Chilean environmental politics” and are subject to dominant political and economic pressures (Barandiaran 2015: 257). These assessments are primarily technical in nature and are determined on a case-by-case basis. Proposed projects are not considered within a wider scope where the cumulative impact- social, economic and environmental- is generally not considered (Budds 2009). Also, due to their nature, EIAs have become one of the main outlets of community consultation and in turn frequently become sites where conflicts emerge. 
The trend of favouritism is apparent in the structure of the SEIA process itself, before and after the 2010 Environmental Law overhaul. These assessments become tools that allow corporations and government agencies involved in the planning and approval of major dam projects to deflect critiques and rejection of decisions made in the aftermath of project approvals (Latta 2011: 252, 258; Barandiaran 2015, 2016). Any dissenting actors that do not hold this specialised technical knowledge are subsequently discredited as credible by using expert and technical language specific to the publishing technical experts. This is despite holding a wealth of knowledge regarding the land and water that would be/ is affected by the project (Barandiaran 2015; Latta 2011). In addition, there is little to no inclusion of local knowledge and/or experts. If included, it/ they are treated as non-credible or as flawed source when compared to “expert” assessments carried out by non-local experts who have little familiarity with the region in question or are taken on in spite of local experts holding the same knowledge as the outsider experts (Budds 2009: 426, 427; Barandiaran 2015, 2016 and Latta 2011). It also allows these developers to control the narratives that arise out due to these assessments. They are often carried out in such a manner so as to prevent the collection of contradictory information and presented in the final report. 
Normally, those carrying out the assessments make use of market-based data collection, that is data collected through the private sector rather than through state-sponsored endeavours (Barandiaran 2015: 265). Such collection, in the case of Barrick Gold’s Pascua Lama project from 2000-06, neglected to take into account that glaciers are water towers that act as storage units and the headwaters of many rivers throughout the country. The destruction of these glaciers in the arid and water scarce Atacama region would worsen the situation socially and ecologically. Glaciers were to the public sphere and attention of the state as discussions of the hydraulic viability of the Huasco Valley fed by these glaciers grew (Torres Salinas and García Carmona 2009: 699). Before they were marginal at best or invisible entities to the State and to the DGA itself (Barandiaran 2015: 264). These glaciers in particular were initially only visible to the point of acting as obstacles to accessing the gold that lay under them. It was only after huge dissent and international reactions regarding potential socio-environmental damage proposed by the project by scientists and civil society actors alike that the Pascua Lama project was ultimately not approved in the end (Barandiaran 2015; Risely 2014). 
The 1994 Environmental Law (and its 2010 revision) opened up the public sphere allowing the public to better voice its opinions on proposed projects through the creation of a consultation process. Despite citizens possessing this new power, 
all final decisions…[continued to be] made at the cabinet level by ministers who answered to the president [Lagos and] local communities found that the new legislation did not provide space for meaningful influence on policy decisions. Instead it created a framework for nominal participation that allowed political elites and corporate interests to set policy priorities (Haughney 2012: 203). 

Dissenting citizens instead were forced to make more space for them to ensure that their opposition was heard through channels of informal politics such as protests, marches and transnational advocacy campaigns.[footnoteRef:30] In contrast, CODELCO frequently makes use of technical knowledge and jargon to justify their activities and to portray itself as a “good neighbour” to the local communities (Molina Camacho 2012: 99). Its actions make it seem like it is including the communities in the decision process regarding extraction and refinement activities. The use of this jargon perpetuates the continued marginalisation of indigenous voices in the public sphere with regards to environment and natural resources management. The state corporation is articulating two realities. One that presents itself as promoting community friendly water sustainable economic activities and another that places itself as “the key player equipped with scientific knowledge to manage the issue” (Molina Camacho 2012: 100). CODELCO’s actions reflect the technocratic approach that refuses to lend credibility to customary- in this case Indigenous- knowledge, as it does not support the narrative of a paternalistic community member that supports the marginalized members. CODELCO continues to operate as it desires within the legislative parameters set out by the Chilean government, feeling justified that it as a state-owned operation knows what is best for the community.  [30: This can be further understood and explored in the following section regarding Indigenous policy and the Indigenous movement along with the section regarding non-indigenous social movements. ] 

 	Finally, there is a lack of firm regulation regarding mining waste products from refinement and extraction. Mining is primarily carried out in the water scarce northern regions. The industry pulls water from aquifers and other seasonal water sources that harm local communities and the growing urban populations. Tailings from refinement processes render water useless for other uses due to the amount of pollution found in these ponds and what leaches into the ground (Jarroud 2015; Ruiz Leotaud 2017). This adds more pressure to naturally water-scarce regions where agriculture is dependent on reservoir irrigation and aquifers. The decreasing the freshwater supply through industrial use adds social and economic pressures on the local communities (Estado del medio ambiente 2016; Doran: 2017: 225-226). Furthermore, tailing ponds hold the risk of bursting or overflowing which would create a man-made natural disaster due to the amount of harmful waste that they contain. 
Therefore, it is the communities that are required to take on the “consequences of unfettered extraction” while rarely seeing the benefits (Nem Singh 2012: 230).  
In this context, [and particularly Chile’s], natural resource governance is not simply about the politics of redistribution – state strategies to distribute mineral rents across society – but also the politics of representation and recognition – the contestation of decision making by marginalized and excluded groups (Nem Sign 2012: 230).

Northern indigenous communities are the most vulnerable to the mining industry’s practice of large-scale water consumption and frequently come into conflict with mining companies’ inefficient consumption of freshwater as one of the many excluded marginalised groups (Aitken et al. 2016:1). Despite increased use of seawater for copper extractive activities Aitken et al. predict “ water consumption will increase considerable…in the next 10 years…[and] an overall increase in freshwater will still occur” (2016: 11; Meza et al. 2015: 843). The continued rise of demand will put pressure on local water resources and communities, contributing to rising tensions between agriculture and the mining industry. 
A further issue regarding Chile’s dependence on technical assessments- other than its Environmental Impact Assessments- is to provide politically neutral and accurate information on which to form policy and decisions (Barandiaran 2016). Experts from the public and private sectors do acknowledge that their assessments have limits and issues that affect the accuracy of the results produced. The Centre for Policy Analysis at the University of Chile found while studying the changes in the Chilean climate from 1999 to 2015 that is was difficult to determine the state of country’s water resources from a comprehensive ecological perspective due to a lack of quantity, quality and availability of data (Estado del medio ambiente 2016: 116, 157). River basin and watershed water levels and the corresponding data of regional were not consolidated. It is the product of a historical decentralisation of government activities, information and lack of consistent communication between different government agencies and ministries despite the necessity to coordinate with each other. Aitken et al, when calculating water scarcity also made note that the data used was not entirely accurate or up to date. The authors were obliged to use data collected in 2007 and data taken from IO’s rather than the government itself as they were found to have more comprehensive and cohesive data. (Aitken 2016: 5).[footnoteRef:31] [31:  Again, recently the government has taken recent steps to better centralize the data collected regarding Chile’s water resources as explained in the DGAs 2016 Atlas del agua and in Rivera et al.’s 2016 article regarding the DGAs recent moves to also create a database of all types of water rights owned.] 

Hydrologists that carried out hydrological surveys regarding the aquifer in the Río Ligua basin in Chico Norte for the DGA in 2002 noted that there were limitations to the surveys due to the frameworks and models available for use. These models were based on ideal situations regarding the water cycle and replenishment of the aquifer. They did not take into consideration or were not able to accurately gauge illegal use of water, nor did it make use of updated information regarding geological surveys and data from Río Ligua’s tributaries. Policy formed on these assessments failed to recognize that these models were “only ever representations of environmental systems” (Budds 2009: 423-424). Policy and administrative practice failed to take into consideration the social aspect of water usage, focusing only on the technical that rendered invisible the social inequalities that the bureaucratic process of rights allocation caused (Budds 2009: 425, 426). Such policy decisions can and do further aggravate upstream- downstream conflicts where downstream water users become dependent on the upstream users to not reduce the flow of water to which the downstream users have the right to (Meza et al. 2015). Those involved in these clashes includes irrigators, other agricultural producers, domestic users, industry, mining and most visibly, hydroelectricity generators. 

[bookmark: _Toc354656264][bookmark: _Toc364927633]Energy Policy 
A final policy and legislation that plays a large role in Chile’s water management is that that has to do with electricity delivery, production and sale. The development of hydroelectric projects is linked with the growth in demand for electricity and to sustain the positive economic growth when the electricity demand is met. Such projects come into conflict with other water users when developments that will produce electricity are prioritised over other uses, such as agriculture or for domestic consumption. Government leaders and officials have felt anxiety since before the return to democracy in 1990, over the possibility of a lack of sufficient provision of electricity to meet the demands of a growing economy. 

Electricity generation and provision was privatized in 1982, again in the midst of the dictatorship, with the passing of the electrical services law. Electricity generation is separate from electricity transmission; one entity will produce it and sell it to a transmission company that further sells it to the consumer. ENDESA (National Electric Company), formally a state owned enterprise, is presently owned by the Italian conglomerate ENEL (Susskind et al. 2014: 431).[footnoteRef:32] As Chile’s economy and urban population grows, so does its demand for electricity. The issue is that Chile has poor fossil fuel resources within its borders used to produce electricity. It is forced to import any fossil fuel it wishes to use for energy since the natural gas crisis in Argentina in 2004 and Chile’s own energy crisis in 1999 and again in 2010/2011 (OECD 2016: 188; Sánchez et al. 2012: 452).[footnoteRef:33] Chilean administrations since then have turned to other energy generation options to respond to the growing urban and industrial demands for electricity (Estado del medio ambiente 2016: Schaeffer and Smits 2015).  [32:  ENDESA and Chilectra, another state electricity entity, were privatized and divided into subsidiaries between 1983 and 1989. ENDESA subsidiaries were permitted to retain “all the water rights, technical studies, and hydrological data” prior to privatization, allowing it to grow its ownership of non-consumptive water rights to an estimated 55% of the total of this rights (Susskind et al. 2014: 430). ]  [33:  In 1995 78% of energy produced in Chile was hydroelectric, by 2012 it produced only 38%. This reduction was thanks to importing natural gas from Argentina (Sánchez et al. 2012: 451). ] 

Government discourse has consistently maintained that the country is in a constant energy crisis and that hydroelectricity is among the many possible solutions that can save Chile from it. During Piñera’s presidency, hydroelectricity was touted as a pillar “of the Chilean energy matrix in the ‘National Energy Strategy Plan 2012-2030’ in 2012” (Merino and Bello 2014: 9). The country holds a high potential for hydroelectric energy and other renewables such as solar, geothermal and wind (Schaeffer and Smits 2015; Nelson 2013).[footnoteRef:34] As of 2012, Chile had only developed 18% of its hydroelectric potential (Sánchez 2012: 452). At present, hydrocarbons make up the bulk of fuel used for energy production where renewable energy fulfills a third of the total country’s energy demand (OEDC 2016: 62).  [34:  Since 2005, the government has brought into effect requirements that require large-scale generators to devote a minimum of 5% electricity must be produced via from non-conventional sources and to increase this amount to 10% by 2024 (Susskind et al. 2014; 431). ] 

Hydroelectricity is a low-cost energy that draws from domestic resources and local technologies, which makes it an attractive alternative to dependence on hydrocarbons (Sternberg 2008: 1597). This makes is an attractive investment that promises high returns for both public and private investors (Ibid; Bauer 2009). The issue is that the areas of high hydroelectric potential are not generally situated where the high demand is and there is little no pre-existing infrastructure to generate and transmit electricity and cost-raising geographical features. Most significantly the Sur Chico and Sur Grande regions hold the highest potential for generation of hydroelectricity[footnoteRef:35]. However, where the Sur Grande Region contains the highest potential out of the two. It has the lowest population distribution and therefore a low amount of pre-existing infrastructure to effectively facilitate the construction and operation of such project. Infrastructure, as a result has to be built or improved in order for this potential to be made available (Estudio del medio ambiente 2016: 545). [35:  Consumptive rights owners can come into conflict with each other as well when one rights holders depend on a reservoir to provide water for agricultural purposes in dryer periods. This is case in the North regions where reservoirs are used for farmer and water users are more likely to come into conflict with industrial consumptive rights holders rather than the non-consumptive holders relevant in the Central and South regions (Estado del Medio Ambiente 2016: 131). ] 


[bookmark: _Toc364927634]Institutional and Legislative Ambiguity: Users Coming into Conflict
Water users come into conflict with each other over disputes regarding the use of available water supplies. Bauer situates these conflicts within two larger categories of socio-environmental conflicts and “usually over specific development projects”, and others arising out of multiple uses of surface water at the river-basin scale (2015: 159, 156). Particularly, upstream- downstream conflicts make up a large number of water-based conflicts as Chile prioritizes the development of hydroelectric projects (Rivera et al. 2016).  Those holding non-consumptive rights generally hold them for the purposes of electricity generation. These rights holders come into conflict with consumptive holders, mainly irrigating farmers,[footnoteRef:36] due to differing priorities regarding water use and flow. Upstream rights holders with reservoir dams generally prefer to collect water during rainier seasons in order to be able to generate electricity in drier periods. This becomes an issue for downstream users in Mediterranean and arid zones because the wetter seasons are a prime period for crop growth and more plentiful water supplies for irrigation.[footnoteRef:37] Granted, minimum flow rates are required for rights holders, however they still come into conflict because the different types of rights holders want to use the water with different economic goals in mind (Meza et al. 2015: 851).  [36:  It is important to remember, “the agricultural industry… is the greatest consumer of water in Chile and contributes greatly to the issue of water scarcity in many of the central and northern regions” (Aitken et al. 2016: 13). However, despite this, the conflicts between farms, and mines or hydroelectric producers, brings into question whether despite consuming the most water, this is a justified consumption. ]  [37:  See Appendix 6 for the climactic zones of Chile with relation to the Regions’ borders.] 

Conflicts also become aggravated when there is no consistency in interpreting the various laws related to water management and use. In the 1990s Maule river basin consumptive and non-consumptive rights holders came into conflict due to the regulation of river flows by the upstream Pehuenche Dam (a part of ENDESA) interfering with the downstream irrigators’ flow allowances. This case in particular is an example where the conflict was brought through the court systems as the DGA declared that did not hold the authority to resolve it. Initially, a lower court ruled that Peheunche Dam, as a non-consumptive rights holder needed to adapt its activities to the needs of the irrigators. However, the Supreme Court in 1993 reversed that judgement “in a related case in the Bío Bío River Basin [regarding the Ralco Project], declaring that the owners of non-consumptive rights owed no obligations to other water rights, and could manage the river-flow as needed for hydropower” (Bauer 2015: 156; Barrera-Hernández 2005). This decision cleared the way for the occurrence of such conflicts between irrigators and energy producers to become chronic The 2005 Water Code reforms did nothing to try to introduce resources to reduce these tensions beyond adding a penalty for the non-use of non-consumptive rights. This reinforces the hierarchy of legislation where electricity legislation takes precedence over the Water Code and other environment-related legislation. Finally, it highlights the continuing trend of a top-down style of governance where the national-level political and economic elites hold the majority of the decision making power and excludes citizens at the municipal level. 
The pattern of exclusion of citizens in the development process of hydroelectric projects via EIAs and other means factors into water based conflicts surrounding these projects. The State and developer assigns citizens a “unidirectional passive and receptor role: information is passed on to the citizen but there is an absence of active interaction in decision making which creates an asymmetric relational pattern” (Merino and Bello 2014: 7). So, the mandated period in which citizen can comment upon these projects becomes at best a symbolic move that makes it obvious to them that they have “ni voz ni vota [no voice no vote]” regarding the approval process (Latta 2011: 123). These projects have a large local impact in terms of changing cultural and environmental landscapes and local economies. The communities do not always stand to reap the full benefits of these projects (Susskind et al. 2014: 432). Apart from in short term economic benefits, like employment during construction, the social-ecological and cultural costs are much higher and have a longer lasting impact (Latta 2011). Post-construction, reservoir management is rarely if not ever truly considered outside the sphere of electricity production either by major generation corporations. Nelson writes ENDESA’s style of management is one that is myopic and fails to consider benefits and uses outside of its main goal of energy production (2013).[footnoteRef:38]  [38:  “Since 1980 ENDESA has elected to ignore the trade-offs…which might have costs in generation and benefits from enhance tourism e.g. by maintaining water levels in the summer months” (Nelson 2013: 196). ] 

The Government has made moves to take a more holistic approach regarding natural resource management in the context of energy production. In 2016 The Ministry of Energy (MNE), in conjunction with other government agencies including the MMA and MOP (Ministry of Public Works), conducted a study (Estudio de cuencas) of 12 river basins it judged as important for hydroelectricity production. This time, along with the technical requirements, the ministry also took into account social and cultural aspects of these hydro-social territories (Estudio de cuencas 2016).  The study took place between 2014 and 2016 and included the participation of communities as sources of information pertinent to the development of hydroelectricity. Approximately 1200 out of a total population of approximately 5 million residents living in these basins were consulted over a period of two years. Five of the twelve river basins included in the study are situated in the sparsely populated Aysén Region (Estudio de cuencas 2016; Atlas del aguas 2016). The Study, while important, still reduces the importance of public involvement. While the MNE has taken these steps, it is clearly still not enough as a representative sample to accurately reflect the public’s values and opinions with regards to hydroelectric development. 
As noted above, the southern regions of Chile are sparsely populated and do not possess a well-developed energy transmission infrastructure (Susskind et al 2014; Bauer 2009). The need to build such infrastructure (the dam and the transmission lines) became points of contention between the residents of the area (and sometimes outside activist groups) in which the construction will take place and the firm that will construct these structures. The HidroAysén project is an example of where not just the construction of this megaproject became a point of contention, but also the need to build upwards of 2000km of transmission lines “called the electric highway” to deliver the electricity produced to the North to be used by mining companies became central to the conflict (Susskind et al. 2014: 438). This would have required the removal of large swaths of forest, which would in turn while destroying a pristine landscape, would also reduce soil capacity to retain water and recreate conditions seen in Araucanía and Bío Bío caused by agro-forestry (Schaeffer and Smits 2015; Torres Salinas et al. 2016).[footnoteRef:39] The proposed project became a point of contention that included disagreement with Chile’s environmental governance, water management, and the prioritization of energy production over social and environmental well-being. Resistance to this project came from the environmental movement, local civil society organisations and indigenous movements in the region. However this one particular project garnered international attention because it united diverse Chilean and international communities against its construction. [39:  President Bachelet in 2014 announced that the project was cancelled when she and her ministers cancelled the permits required to construct the project (Iturrieta 2014). ] 

Chile’s policy of putting economic priorities through policy and regulations that favour business over the socio-environmental health of its citizens creates and exacerbates existing tensions over water use and regulation. Coupled with a decentralised institutional structure where the government plays a reduced role in enforcement and historically weak environmental protections, conflicts become inevitable. Chilean democracy gives limited space in which its citizens can participate in the democratic process regarding decisions and also to express dissent. This limited space provided by the institutions and regulations forces citizens to forcibly create space in which to be heard or to find new ways in which to be heard by the State. As a result, State provided tools are set aside for new strategies by the communities who are the most marginalised, most specifically the rural, impoverished, and Indigenous.  
The following section will explore the institutional and policy constraints imposed upon the indigenous communities by the Chilean state and how these peoples have adapted or resisted against them. Water-based conflicts where indigenous communities were disregarded due to historical institutional and political inequalities since the 19th century will be discussed. After which there will be a brief discussion of other non-indigenous social movements that are socio-environmental justice based and are multi-sectoral movements that are not content with their lack of inclusion with regards to major decisions involving water made by the State.  
[bookmark: _Toc364927635][bookmark: _Toc354656265]Indigenous Populations and Water-Based Conflicts
The Pinochet Regime’s statement that “Today there are no indigenous people in Chile” is not unique to itself (Piper 2014: 98). Even after the transition to democracy, the Indigenous peoples of the Chilean nation are treated as if they are in the past. That is, they are part of the heritage and a mythical component of the nation’s founding story. Chilean identity is frequently whitewashed and is considered an exceptional Latin American country due to the European immigrants who populated the country after independence (Waldman 2012: 67; Aylwin 2002: 16). This attitude negates the contemporary existence of the peoples that lived there long before colonialism and still are in fact alive. The modern Indigenous person is denied its identity as belonging to this social group and is also denied membership as a citizen because they do not fit into the dominant image of who a Chilean is. If they are treated as citizens, then they are lumped in with the Campesino (peasant) class and denied their Indigenous identity. It is a continuation of colonial practice of assimilation and civilization. The various knowledges and worldviews held by these people are frequently discounted as backwards and inaccurate. This attitude pushes these peoples to the periphery and delegitimizes their voices in the political arena. These groups have to aggressively advocate for them and because of the government’s ability to represent and listen to their concerns for well being, 
Despite progress in improving the treatment and recognition of Indigenous communities, subsequent governments keep initiating set-backs each time some progress appeared to be made. In 2012 after his election, President Piñera “announced it was time for the ‘second pacification of Araucanía’, referring to the slaughter of the Mapuche people” that occurred during the mid to late 19th century as a part of the Chilean State building process (Piper 2014: 97). This announcement was made in the context of Mapuche and other communities protesting the construction of the HidroAysén mega dam and the forestry industry’s activities in Chile’s Central-South Regions (Piper 2014; Richards and Gardner 2013). Piñera’s actions signalled a continued lack of respect for the institutions and practices created to reconcile past violent acts perpetrated against Indigenous communities. Anything that was seen as progress towards full reconciliation was merely the government playing lip service to maintain control of these populations and fulfill development and policy goals. It is a continuation of the failure that was not exclusive to the Concertación governments to recognize and respect the Mapuche peoples as citizens. As a result, 
[t]he Mapuche and the State remains contentious and ambiguous because the State continues to disregard their territorial demands, suggesting that a technocratic and elitist Chilean government is predisposed towards addressing economic development, whether successful or not, while it postpones the political integration of the Mapuche and completely avoids the subject of autonomy (Meza 2009: 153). 
Most conflicts between indigenous communities and the State arise from their economic and political exclusion. The most publicised ones occur in the Southern Regions. These disputes involve loss of lands despite decrees, programs and laws stating that these lands belong to the Mapuche. Land are instead sold to the forestry and mass-agriculture industries, leaving them with poor soil fertility. While Meza only focuses on the Mapuche groups in the South, the Northern groups face the same challenges. Northern communities tend to come more into conflict with major mining operations. As Molina Camacho observes: “Inequitable water access is the most common resource conflict affecting indigenous communities… because ‘indigenous communities are not recognized as water-rights holders, in spite of their long history using water’” (Molina Camacho 2012: 9). Conflicts for territory and water are not just due to loss of livelihood but also inextricably linked to State sponsored loss of culture and history that Indigenous peoples have faced since the Colonial era. The following part will discuss the Chilean State’s indigenous policy and the various legal and bureaucratic structures involved. The second part will look at Indigenous movements in Chile and how they react and operate in the face of these government structures.
[bookmark: _Toc364927636]Indigenous Policy and Political History
The overt and covert policy of exclusion and dispossession of Chile’s indigenous peoples is not something new. It is a historical practice that has become deeply institutionalized in the political and social fabric of Chile. Indigenous peoples make up between 5-10% of Chile’s population. Of this figure, the Mapuche make up nearly 90% of the total (Waldman 2012: 56).  However, “governments have failed to adequately address historical and present-day injustices perpetrated against Mapuche [and other Indigenous groups], partly because of economic imperatives…[and because they] as a people …are not part of mainstream Chile and have no place in its national identity” (Waldman 2012: 57).  In 1845, the Selective Immigration Act was passed. The Act was “based on the idea of positivist race improvement” meaning that it was passed with the goal of civilising or Europeanising the country further (Piper 2014: 80). This classical liberal conception of civilization pushed (and still does today) for the assimilation of Indigenous peoples to fit in with Civilized society. The Pacification of Araucanía during the 1860s and 1880s in part was expansion of the State’s territory.[footnoteRef:40] It saw the territories of the Mapuche and Peheunche annexed by the newly independent Chilean state through a series of wars. After 1883, when this territory was fully occupied by the State, they were expected and forced to assimilate into the growing European population while being further marginalised (Richards and Gardener 2013: 260).  [40:  During the Colonial era, they had signed border treaties with the Spanish that respected their territorial sovereignty. After Chilean independence these treaties essentially became void (Richards and Gardner 2013). ] 

Marginalisation of the Indigenous peoples in Chile from the outset involved dispossession of their ancestral resources in order for them to be accumulated by the incoming colonists and the State. Chile was built on the extraction and exploitation of natural resources. Indigenous territory was viewed as unproductive, unused resource-rich territory that was ripe for use and exploitation, disregarding that in reality they were productive and used. By the early 20th century, the Mapuche were in possession of less than 5% of their original territories before the Pacification (Carruthers and Rodriguez 2009: 744; Haughney 2012). In 1979 the Presidential Decree 2.568 re-opened Mapuche lands to privatization and reversing the previous decision to return 7000 hectares previously distributed during Presidents Allende and Frei’s Socialist governments.  “The law prohibited traditional communal land use, permitting indigenous families no more than six hectares of land each” and reversed the previous socialist government’s decision to redistribute lands (Carruthers and Rodrigues 2009: 745). The Decree further subdivided Mapuche community lands into plots of land and made them available for purchase for 20 years (Haughney 2012: 202). The Decree was passed in order to make it even easier for foreign investment and development of the agro-forest industry after the passage of the 1974 Forestry Law (Barton and Román 2013). 
 In post-transition Chile, promises and attempts were made to improve the situation of Indigenous Chileans through policy and legislative reforms. The 1993 Indigenous Law (Ley 19.235) was intended to make reparations to the Mapuche and other Indigenous Peoples, including giving them a voice on the national level and also in returning to them territories seized, returned and seized again since the 19th century.[footnoteRef:41]  However, this law was designed by technocrats and subsequently “it recognized indigenous people as individuals but did not guarantee their constitutional recognition as a people” (Waldman 2013: 61).[footnoteRef:42] The Indigenous Law also intended to repair relations with these peoples. However the subsequent governments have been criticized for the lack of follow through. Lands that have been returned are those that are of poor soil quality or in areas that are poorly serviced and not conducive to traditional practices (Meza 2009: 152). The law was given the mission to protect and advance indigenous rights with a special focus on territorial rights (Latta 2009). In addition to this, the Law created the state sub-ministry CONADI (National Corporation for Indigenous Development) whose mandate is the “protection and development of indigenous peoples and coordinate policies affecting the communities” (Risely 2007: 426). In theory, the sub-ministry provides a space for indigenous “co- participation” in national and local politics and “restoring usurped ancestral lands” (Carruthers and Rodriguez 2007: 746). However, “the limitations of the Law on Indigenous Peoples negotiated in Congress so constricted its utility that an autonomous indigenous movement sprang up in response and confronted the government repeatedly” (Delamaza 2015: 259). Furthermore, Indigenous rights were only respected when “they were compatible with powerful economic interests” (Kowalczyk 2013: 127). Latta writes that ultimately the Indigenous law protects Indigenous territories using a neoliberal framework (2009:55). This keeps with the State adopted practice of neoliberal multiculturalism where the “combination of sensitivity to cultural diversity and adherence to neoliberal practices that denied collective political and territorial rights” (Haughney 2012: 203).   [41:  Prior to the restoration of democracy Indigenous Leaders agreed to the Acuerdo de nueva imperial proposed by the Concertación. The Acuerdo de nueva imperial was an accord signed between the Concertación and Indigenous groups in 1989.  While not a legally binding document, like the Indigneous Law, the Accord promised the “resolution of land disputes and constitutional recognition. While some Mapuche leaders were suspicious, others joined the coalition, believing the Pact represented a commitment to address their concerns in exchange for their electoral support” (Carruthers and Rodriguez 2009: 745). However, this accord was not fully honoured and like the Indigenous Law, is just another political action in a series that have done more to benefit the state than the Indigenous population. ]  [42:  The 1980 Constitution states that Chile is made up of one group of people. There is no recognition of the diversity or of the historical and present peoples that make up the country’s culture and population (Latta 2007: 233; Richards and Gardner 2013). The Indigenous population of Chile is treated as a monolithic entity in which the different groups are not differentiated from each other at all with diverse needs and wants when they are considered as part of the nation. ] 

Indigenous communities’ rights were only respected so long as it did not impede the State project of economic development as the solution to poverty reduction and social inequality.[footnoteRef:43] State repressive mechanisms are frequently used when these communities disagree with this economic policy. Most notoriously is that the 1984 Anti-Terrorism law is frequently applied to Mapuche protesters in order to repress dissent and discredit their actions. The State used the Anti-Terrorism Law to treat illegal land occupation tactics employed by Mapuche protesters to be treated as acts of terrorism during the Lagos and subsequent administrations and then be able to label the protestors as terrorists (Piper 2014: 82; Richards and Gardner 2013: 264; Doran 2017: 217).  [43:  As discussed before executive interference has frequently figured into the continued marginalization by the State. Once again I point to President Frei’s direct involvement with the Ralco Hydroelectric project. “In March 1997, CONADI released a report stating that the Ralco project was illegal according to Chile’s 1993 Indigenous Law. In response, Chilean President Frei fired CONADI’s director, Mauricio Huenchulaf, a strong Pehuenche supporter” who spoke out against how the development of the dam was proceeding (Johnston and Garcia 2004). ] 

Furthermore, exclusion from the bureaucratic process is endemic. The Water Code included “technical provisions recognizing historical claims in this legal framework proved useless in practice, as indigenous communities were in no position to assert ancestral claims under the military regime of Pinochet” and well after the return to democracy (Molina Camacho 2012: 98). They were not given notice that to keep using the water resources in their territories they had to register their customary water rights. As a result, their rights were classified as unclaimed and redistributed continuing the practice of legal discrimination (Ibid 98-99).  As discussed in the previous section, there is a continued lack of understanding and acknowledging by State officials that participation and better communication with communities of proposed projects is needed with regards to the SEIA process. Communities have historically been poorly notified of proposed projects. The notification process is flawed in that it discounts lack of access this information due to region, income and also no knowledge that these project developments are frequently made public through communication methods that are inaccessible (Aylwin 2002). 
Seeing as water is separate from land ownership, rights agreements regarding the return of traditional territory to indigenous populations excludes water and only deals with land. The State and its laws only consider territory to be composed of land, water or below-surface minerals; none are treated as linked. “Although the 1981 Water Code administratively separated land and water” control over water and land are still heavily tied to each other and are both used as instruments of control (Budds 2004: 333).  Ownership of one or the other allows for continued exclusion of indigenous persons from the political and economic processes that other Chilean/ non-Chileans are able to participate in (Barrera-Hernández 2005: 24-25; Piper 2014). The 1981 Water Code had further implications: “serious limitations were imposed on the traditional economic sectors, such as subsistence agriculture, and clear privilege afforded to the fast return activities and lucrative segments, particularly mineral extraction” in the Northern areas (Madaleno 2007: 202). The result is that “the recognition of the Mapuches' [and other Indigenous Chileans’] right to their traditional lands does not include a concomitant recognition of the right to water” (Barrera-Hernández 2005: 24).  The implementation of the Water Code put indigenous and poor, rural, populations at a major disadvantage since they were unaware and unable to purchase rights to water to which they previously had access. (Molina Camacho 2012: 98). 
The Code, before and after its 2005 revisions, also violates indigenous and human rights. It contradicts the reconciliation agenda set out by the 1993 Indigenous Law and the Concertación. Natural resources “can be ceded by the state to non who can develop them, notwithstanding their location within indigenous lands” despite the Indigenous law requiring “indigenous land [not] be sold to non-indigenous parties, and communities can only be divided by solicitation of an absolute majority of titleholder (Aylwin 2002: 3; Richards and Gardner 2013: 262). Returning traditional territories is rendered more difficult due to the nature of the dominant property rights regime that dictates the concept of property and territory. It is a clash of worldviews where the State operates following neoliberal concepts of individual ownership of property that does not take into consideration the communitarian concept of property ownership and management of Indigenous communities (Haughney 2012).
The exclusion of the community for the benefit of an individual (in this case a corporation or the State is the individual) comes at a cost for the community. In their examination of the construction of the Pangue and Ralco projects on the Upper BíoBío River, Johnston and Garcia-Downing found a lack of inclusion and poor communication with the Pehuenche who stood to be direct victims of these dams throughout the development process. 
Inept planning and inadequate local involvement in decision- making resulted in hydroelectric dam development without adequate assessment of the real human and environmental costs. The end effect is that a small, poverty-stricken band of Pehuenche Indians have been forced to subsidize Chilean hydroelectric power development at the cost of their economy, resources and culture (2004: 211). 
These communities would never see the bulk, if not all, of the profits that were made because of the Pangue-Ralco project, as they would go to Chilean elites and out of the country to ENDESA (Susskind et al. 2014). This is not unique to hydroelectric projects and is more present in the mining sector where policy and procedure favour international investors “over indigenous people, the environment and labour rights, and allow corporations greater ability to repatriate proﬁts to their home economies” with local economies receiving little-to-none (Gordon and Webber 2008: 69). 
The Central-South regions of Chile are the most affected by agro-forestry and electricity projects that cause or perpetuate the loss and degradation of land and water loss in soils. Mapuche conflicts with the hydroelectricity and forestry industries “provide the most vivid demonstrations…and have been the flashpoints for the sharpest conflicts” due to the attention of the media. Also, government officials use anti-terrorism legislation as a repressive tool against the Mapuche to supress dissent that does not agree with the government’s actions (Carruthers and Rodriguez 2009: 747).  Like Northern communities in conflict with mining operations, Indigenous small-scale farmer constantly are in an asymmetrical competition for resources with the agro-forestry industry in the South-Central region that is becoming chronically water scarce on a more frequent basis (Torres et al. 2015). Conversely, the Northern regions are more defined by conflicts over the draining of aquifers and devotion of water to urban and mining needs pushing out smaller agriculture producers and indigenous communities (Torres Salinas et al. 2016: 136; Molina Camacho 2012; Madaleno 2007). 
Indigenous groups marginalised through government policy and practice are incorporating their traditional values regarding land with western traditions to overcome being further marginalized. They are using the State’s framework of neoliberal property ownership to return lands (which includes the water in and on them) to the community or the indigenous individual and therefore reaffirm their identity and presence. However the issue is that while lands can be re-acquired, the water on/under them is not included because of the separate legal regimes in place since 1981. As a result, indigenous groups are forced to go through more legal challenges and loopholes to acquire these rights that are arguably more difficult to get. This, coupled with the endemic marginalisation through State repressive and bureaucratic mechanisms, forces these groups to seek other avenues of recourse that do not fit into the framework of conventional political participation in a democracy. Instead they have turned to less conventional strategies that gain them more visibility and thus have a better chance of having their voices heard and issues resolved.  

[bookmark: _Toc364927637]Indigenous Movements and Actions 
The Mapuche movement is identified as a significant historical and political bloc that works to reverse environmental degradation and thus contribute to environmental justice in Chile in the course of its end goal of preventing loss of culture, lands and livelihoods (Torres Salinas et al. 2016; Waldman 2012). Because of this their numbers, they are the most visible of mobilised Indigenous Chileans.1979 saw the reduction and elimination of communitarian property in favour of the forestry industry. The late 1970s expansion of forestry industry and its subsequent impact revitalized the Mapuche movement and brought on a new wave of mobilisation.[footnoteRef:44] These identified themselves as separate from the peasant class that they are frequently associated with by the Left and the Right (Kowalczyk 2013: 122; Waldman 2012). However, it’s vital to note that the Mapuche is not a homogenous bloc. Mapuche groups’ motivations for mobilisation vary and are dynamic.  [44:  During the Frei and Allende presidencies in the 1960s and 1970s, the Mapuche were active and successful in advocating for the return of ancestral lands seized since the 19th century. They became demobilized under the authoritarian Pinochet regime (Carruthers and Rodriguez 2009). ] 

Meza identifies demands that are a common thread throughout the various Mapuche groups that include overcoming “material poverty and economic marginalization of communities, but to also [their] political marginalization and exclusion from the decision making process” (2009: 153). Others authors that demands are also tied to the preservation of identity and traditions while aiming to overcome the issues that Meza has noted (Haughney 2012; Barton and Román 2013; Barrera-Hernández 2005). These demands are further linked to other non-Mapuche indigenous movements in Chile as they pursue the same goals of environmental and socio-economic justice (Schaeffer and Smits 2015; Piper 2014). There is also the similar frustration with lack of inclusion and understanding felt by non-indigenous actors. However, compared to non-indigenous movements, indigenous movements also include the non-respect of cultural differences during consultation process by government bodies and developpers, and also with regard to other government bodies/agencies that require a certain amount of indigenous participation. When this participation is required, then it is generally diminished or improperly represented. 
In the case of the Mapuche-Pehuenche and the Atacameños, the imposed legal regime where land and water are separate from each other goes against their identities and how they interact in their world systems (Latta 2011; Castro-Lucic 2015). The construction of mega-dams, forestry plantations and large mines, harms their world systems and dislodges them from what they know and how they interpret their world (Sternberg 2008: 1612). Alex Latta calls these projects “planned disasters” and contends that conflicts involving these projects have “implied significant repercussions in the social fabric of the communities in the [Aysén] region…” (Latta 2011: 111). It is not just the primary impacts of environment changes that are of great importance, but also the secondary impacts felt after the conclusion of the projects. This is when communities and identities are irreparably harmed and fragmented making it difficult to maintain cohesive movements and actions against these projects. 
The Mapuche movement links water and land rights together, rejecting the government position that land and water are separate entities. Despite the common goal of reclaiming traditional territories taken away in waves of constant state sanctioned (or not) dispossession of land, the movement is not a monolithic bloc in terms of approaches to realize this goal. Torres Salinas et al. point out at least two separate groups employing different tactics and strategies in their study regarding the relationship between water scarcity and the Mapuche resistance to the forestry industry (2016). One group rejects any attempt to create a dialogue with government and corporate actors, fully rejecting any type of participation in the “neoliberal governmentality” of the state (Torres Salinas et al. 2016: 134). The other group takes the approach of mobilizing resources available and utilising government structures and institutions to further their movement, such as the judicial system and running for political office (Torres Salinas et al. 2016; Rivera et al. 2015).  
All, however, make use of the international networks to render available resources that otherwise would not be accessible to these movements. Indigenous and local actors are at a disadvantage when it comes to advocating for them while being heard. This is due to a lack of vertical resources and networks that are easily at the disposal of TNC’s (Transnational Corporations), making it difficult to fight at the same level. They are reduced to using the judicial (national and international) process that is draining of resources (time, money, personnel) and is often beyond their capabilities (Barton and Román 2013). These international networks can provide these resources to these communities that otherwise would not. It also provides them with the tools to adapt to the Government’s discourse to better negotiate recognition and political inclusion (Kowalcyck 2013: 124). In the case of Mapuche Communities, this remains very difficult because the government and the media consider them as criminals and intrinsically violent (Doran: 2017: 222).
Some communities have further adapted and applied it to the neoliberal property regime by incorporating market practices with their traditional communal water practices. For example, the Atacameños communities in the North have begun to sell its grey and some fresh water supplies to mining operations in the north. This has two benefits. It allows these peoples to 
take action to resist those who extract water from their territories and alongside this they engage in forms of water commodification that envisage development of infrastructure for their communities through traditional communal labour practice joined to financial partnerships with corporations (Babidge 2016: 85).

 Even if the Atacameños have adopted these practices, it is still done within the traditional framework of communal water management. While this strategy is an effective way to reduce marginalization and water inequality, equitable water share between communities and large-scale industry has a ways to go. 
While international organisations play a useful role in aiding Indigenous movements, conflicts do arise between private conservationist efforts and indigenous populations. Private conservations want to preserve the landscape by leaving it untouched and “unworked” where indigenous populations still want access to these lands and make use of the resources available while still maintaining environmental integrity. The Western promoted style of top-down Conservation comes into conflict where lands “often were inhabited by traditional peoples whose informal and collective land tenure institutions were invisible to outsiders” (Schmink and Jouve Martín 2012: 5). It is where conceptualisations of nature are clashing. Schaeffer and Smits noted that when non-indigenous local and international groups became involved in resisting the HidroAysén project, they utilised the imagery of pristine nature violated by ugly human intervention (2014). This concept of nature recognizes the human role in impacting the environment, but still works under the framework that the natural realm and the human realm are still separate. Conversely, Indigenous concepts of nature do not separate the human and the natural. These two realms are in fact one where humans play an active role in nature that is not distinct from the other processes that impact the environment (Carruthers and Rodriguez 2007; Haughney 2012). 
	The marginalization and exclusion of Chile’s Indigenous peoples from meaningful economic development and political participation is the result of historical and contemporary political practices and legal regimes. Because of this, conventional modes of seeking recourse and political participation become difficult avenues to obtain political recognition. The movements that arose out of this exclusion turned to non-conventional modes of participation such as occupation of land, adapting neoliberal property frameworks to their advantage while still maintaining communal water governance and engaging with international actors that have the resources available to help them engage in conventional processes such as bringing complaints to the courts. 
	Water conflicts for the Indigenous peoples are intertwined with conflicts over territory rights and cultural identity as well as environmental concerns. Their conflicts in the end may align with non-indigenous actors from the environmental movement but are unique because of the above-discussed reasons. This does not discount the importance of non-indigenous actors’ actions and motivations that involve water. Non-indigenous movements have similar goals, but different motivations for involvement. The final part will briefly discuss these actors after which I will provide an overall conclusion to this paper. 
[bookmark: _Toc364927638]Non-Indigenous Movements 
[bookmark: _Toc364927639]General Information
Opposition movements, while they are collectively defined by the inclusion of water rights and scarcity, are also characterized by “the absence of a single strong ideological framework. This would appear to be a significant reason why most movements, despite common opponents struggle to form horizontal linkages” (Barton and Román 2012: 874).  Often the issue of water is one aspect of a larger conflict regarding economic, territorial, social and environmental rights. As discussed above, water holds different meanings and fills different roles that do not always mesh well together. In the case of Chile, more often than not, these conflicts are defined by frustration and/or anger with market-driven water management practices within the “natural tension between the interests of national economic development…and the interests of the local communicates affected by [water-related] projects” (Losternau et al. 2011: 2471). 
Chilean civil society, even after the State’s transition back to democracy lay largely inactive until the 2011 major protest cycle in which Chilean civil society mobilized en masse for a variety of socio-economic issues (Jara 2014: 31). Pre-dictatorship, civil society was defined by a “rich tradition of organization and participation” (Jara 2016: 88). There was in fact space available in the public sphere that allowed for the expression of dissent or at least for dissenting ideas and voices to exist in the public sphere. Ibarra, along with other authors writes that this regime and the subsequent return to democracy in 1990 effectively demobilized and fragmented civil society (Jara 2016: 88-90; Aylwin 2002; Fuentes 2015). Aylwin wrote in 2002 “Chilean society is [still] characterized by the lack of collective spaces for debate, the perception that conflicts constitute a threat to unity and the existence of high level of interpersonal mistrust” (17). Jara noted in her 2014 analysis of Chile’s democratic legitimacy 
“The democratic restoration in Chile included fragmentation, a decline of and crisis in social movements… an end to demonstrations and the deactivation of civil society…,development without citizen participation…and even the absence of civilians…” (30). 
The return to democracy saw social movement actors and organisations working with the Concertación, and supporting the position of gradualism out of fear of return to violence and the failure of yet another regime (Jara 2016: 94). However, as time passed, this collective traumatic memory helped with the creation of new discourses and ideas that became points of mobilization. So, this memory that previously demobilized and rendered civil society publicly apathetic now mobilized it towards action (Jara 2016: 96; Delamaza 2015). This culminated in 2011 with the student protests regarding the education model and other protests regarding water rights such as those protesting the HidroAysén project in 2014 (Jara 2016: 96; Schaeffer and Smits 2015; Fuentes 2015). Rivera el al. write “Chile is facing a process of politicization, where social movements are active in incorporating social issues into the political discussion under the assumption that politics and policy actions will solve scarcity and water supply”  (2016: 43). A shift to post-materialist priorities from Chileans occurred as the population grew more economically stable and had their basic needs met through the Concertación’s poverty reduction programs (Jara 2014: 38, 40). This has provided them with the opportunity to consider non-material priorities such as environmental protection and social justice initiatives. [footnoteRef:45]  [45:  Susskind et al. write, “Ralco was a turning point in the history of Chile’s hydropower sector. Although the campaign to halt construction of the dam failed, it shifted ‘the terms of national debate away from the automatic approval of new dam projects’. For the first time, questions about the appropriate balance between energy needs and negative social and environmental impacts caught the public’s attention. Ralco also raised awareness of the impacts of such projects on the Mapuche people, and about gaps in the legal protections provided to Chile’s indigenous peoples, including their rights to consultation and natural resources” (2014: 433). This new environment allowed civil society to engage itself in these questions that had previously been limited to Indigenous and Environmental Advocacy groups. 
] 

Increasingly, civil society has become confortable again expressing frustration with the democratic process and the perceived lack of respect for the opinions of citizens and respect for international corporations. However, citizens are still dealing with frustration of lasting legacy of the Pinochet era in the form of the constitution and the neoliberal ideology that formed much fiscal, social and economic policy pre and post transition. Along with expressing frustration they are expressing their lack of confidence in the system. This does not mean that it will trigger a political crisis and instability, protests and expressions of discontent with the government are indicators of a healthy democracy (Jara 2014: 40, 43). These groups tend to have more resources than the Indigenous groups in that they have access and knowledge to tactics and strategies to more effectively campaign to realise goals. They also engage in the creation of advocacy networks that involve both indigenous and non-indigenous actors and organisations.
While groups do form, individuals also perform acts of everyday resistance. For example farmers engage in the illegal tapping of groundwater/ surface water to water their lands in the La Ligua Basin in the Chico Norte Region (Budds 2004). They used water to which the DGA had not yet allocated rights, or using water owned by another user that does not include them. This is done because of the lack of local enforcement due to the isolation and distance from Santiago or local enforcement incentives to enforce these rules. Also because peasant farmers are unaware and/or unwilling to negotiate the bureaucratic process needed to gain legal use rights, also they may lack the resources to obtain these rights (knowledge, literacy, money, ect…) and regardless will continue to access these water resources (Budds 2009: 422). 
Finally, where non-indigenous movements tend to mobilize more for environmental and social justice reasons rather than against the loss of livelihood and identity when compared to Indigenous movements. One exception is that of Patagonia Sin Represas (Patagonia without Dams) that made use of environment and identity in its repertoire (Schaeffer and Smits 2015). When civil society at large gets involved, the government pays more attention to the issue at hand as in the case of the 80, 000 person protest against the construction of HidroAysén in Santiago in March of 2011 (Risely 2014). This particular mobilisation was the product of extensive involvement of a coalition of Chilean and International groups protesting the construction of the proposed mega-hydroelectricity project. 

[bookmark: _Toc364927640]International Involvement 
Transnational advocacy networks do form and do in fact help with getting the message out and applying international pressure via the boomerang pattern of influence (Keck and Sikkink 1999).[footnoteRef:46] Transnational advocacy networks’ ability to grow and assert their influence is further facilitated by new communication technologies. These new technologies, particularly the Internet and social media allow for the opening of discursive spaces post-1990 ‘s transition to democracy and beyond (Fuentes 2015).[footnoteRef:47] International actors against major dam projects and other water-involved conflicts tend to be the most vocal in opposing hydroelectric dams and silent with dams built for irrigation and heavy industry (Sternberg 2008: 1590). Conflict regarding dams for irrigation and heavy industry is more concentrated at the local level, as it is a considered a local issue that needs to be resolved within the communities. It is not something that international actors will generally involve themselves with. Much of the conflicts that became high profile because of international involvement were hydroelectric projects such as HidroAysén and Pangue-Ralco, and the above-discussed Pascua Lama project.  [46:  The authors define the boomerang effect as “when the links between state and domestic actors are severed, domestic NGOs may directly seek international allies to try to bring pressure on their states from outside… where the target of their activity is to change a state’s behaviour. This is most common in human rights campaigns…indigenous rights campaigns, and environmental campaigns support the demands of local peoples for participation in the development projects that would affect them” (1999: 93). ]  [47:  Chileans’ right to express dissent or any contrary to the regime was suppressed through “decades of …severe repression, both direct and indirect, psychological warfare, generalized fear, and a refoundational economic and political project. Chilean civil society has suffered an extreme structural transformation induced by authoritarian social relations, the disciplinary effects of the dictatorship’s culture of fear, and the expansion of the market and the privatization of public services (Jara 2016: 90). 
] 

IOs and NGOs have also facilitated legal action against the Chilean government in order to slow or stop the construction progress of projects. They provide national and local movements with resources that they would normally not have access to such as finances, skills (legal ect…) and social networks that would otherwise be inaccessible to them. One example is during the resistance movement against the construction of the Pangue-Ralco Project. When domestic avenues of recourse failed, a coalition of actors filed a complaint to halt progress on its construction to the Inter-American Commission on Human Rights in December 2002.	
Involvement of the Global North political and business elite that have ties to the environment make up part of this international cohort. For example, Robert Kennedy JR and Kris Tompkins widow of the former CEO of North Face Doug Tompkins opposed proposed hydroelectric projects including the Pangue-Ralco and HidroAsyén projects on the position that it would affect their goal of the creation and further addition to the national park created from the donations of the land the Tompkins had purchased over the years (Nelson 2013 201: Piper 2014: 87, 90). However, as indicated by Schmink and Jouve-Martín (2011) and Meza (2009) they bring in a top-down style of conservation that adheres to the pristine idea of nature. This fosters resentment and resistance to outsiders (non-Chileans) as these actors frequently “give the impression that they consider themselves to be speaking on behalf of the entire Chilean society” (Nelson 2013: 200; Piper 2014: 88; Latta 2011). On the other hand, Nelson indicates that when Kennedy became involved in the Pangue-Ralco conflict while representing the National Resources Defence Council, the lack of transparency on ENDESA’s part to provide reliable information regarding the Pangue project lent credibility to the facts and numbers he used (Nelson 2013: 201). NGOs and other organisations were able to present their own misinformation to spin the narrative to their favour in the absence of an open and transparent ENDESA. 
The most recent successful mobilisation involving international actors was resistance against the HidroAysén project. Patagonia Sin Represas and the Council for the Defence of Patagonia initially began as a local coalition of organisations protesting the construction of the project. It eventually became a transnational coalition of organisations advocating for the cancellation of HidroAysén (Schaeffer and Smits 2015). What occurred was a coordinated effort through extensive networks of coalitions that involved various members of civil society at the local, national and international level. The Council for the Defence of Patagonia (CDP), formed in 2007, is a network of “more than 80 local, regional, national, and international organisations” that did not just include organisations solely devoted to deep ecology (Schaeffer and Smits 2015: 150). The council was truly interdisciplinary in that its members came from different facets of society that allowed for a subaltern discourse to become the dominant discourse. It was one of the main resource providers for Patagonia Sin Represas, perhaps the most visible and internationally recognized organisation involved in the movement. 
Resistance to this project gained momentum when 80,000 people in Santiago went and protested in front of the presidential palace in May 2011 after the COREMAS approved an amended EIA submitted by ENDESA (Schaeffer and Smits 2015: 150).[footnoteRef:48] This protest caught the interest of the international news community and gave further legitimacy to the movement (Iturrieta and Elmer 2014; Gutierrez and Kraul 2011). The Piñera administration (2010-2014) established a commission to evaluate Chile’s energy policy. In 2013, during the election campaign, HidroAysén was made highly visible through a planned out media campaign and a parallel initiative “Votos Sin Represas [Votes without Dams]” that included candidates and politicians running in the 2014 election (Schaeffer and Smits 2015: 150). Michelle Bachelet during her own election campaign declared the project unsustainable. After her election to a second Presidential term, the Ministry of Energy created a new initiative called Energía 2050 that aims to find new renewable energy sources in a participatory process that includes government and civil society actors.[footnoteRef:49]  [48:  The resistance movement also made use of modern communication technologies and set up websites that created an accessible, easily updated presentation of the master frames and campaign activities.  Campaigns discredited any scientific production involved in the EIA process. The discrediting process held legitimacy when it was backed and supported by foreign experts and consultants shut out by the government and ENDESA who are held in higher prestige than Chilean experts (Barandiaran 2015: 272).  ]  [49:  In June 2014 the government announced that the project was cancelled. At this time, ENDESA has appealed the decision, but it seems unlikely that the Environmental Tribunal will overturn this decision in a system where there is such a high concentration of power in the executive branch (Iturrieta and Elmer 2014; Hill 2014).] 

Chile’s reawakened civil society, using the international advocacy community to put pressure on the State and use of conventional and non-conventional political participation have demonstrated the lengths that they will go to have their voices heard. Participation using avenues beyond the conventional act of voting in elections indicates a healthier stable democracy and a populace that is actively concerned with how the government’s actions will affect them beyond impacting their daily lives. Finally, these movements (Indigenous movements included) challenge the status quo of top-down democracy that has been in place since 1990, forcing the government to include them in political and policy decision making beyond the simple act of voting. 
[bookmark: _Toc364927641]Conclusion
The purpose of this paper was to examine not only why there are conflicts surrounding the use of freshwater resources in Chile but also identify and explore in depth the causing factors. The literature examined to answer the research question involved authors from multiple disciplines ranging from legal to economic studies. The majority of these authors were critical of the privatised water resource management system with limited State involvement. This paper has some support that using political ecology is an appropriate analytical path to use when studying resource conflicts, such a water resource conflicts. Much of the authors cited in this paper make use of it to great effect (Budds 2004 and Latta’s papers, for example).  It allows researchers to approach the issue of resource management and environmental issues holistically through incorporating information and investigation techniques from various disciplines, especially democratization studies, much used in this paper (Haughney 2012; Jara 2016, 2014; Meza 2009; Barandiaran 2015, 2016; Doran, 2017; etc.) 
The topic is an expansive one where it is easy to go into extreme detail about each individual facet. The intent of this paper is to provide an in-depth overview of the available literature related to the topic. The literature demonstrated that economic, institutional and societal causal factors of water conflicts are multifaceted and cannot be separated from one another. Chile’s water resource management framework and the conflicts that arise occur in all of its regions due to its legal regime relating to private property rights and its neoliberal economic policy inherited and carried from the Pinochet era. Also its economic foundations are built from natural resource extraction and exploitation. This heritage is so engrained that it is only in the last decade or so that the State is attempting to mitigate the impacts of this heritage. In addition, weak institutional structures and a top-down style of democratic governance contributed to the occurrence of periods of dissent from Chilean citizens to major economic projects that would affect their ability to access and use water. Since 2011, civil society has become more politically active once again, and citizens are demanding to be included in the democratic process and reject the passive status accorded to them by the State since the return to a “low intensity” democratic regime. They now want a say in how their surrounding environments and country will be shaped by economic, environmental and social policies. Because of the incredible climactic variation of Chile, while conflicts are based on the use of and access to water, the reasons leading to these conflicts are varied. However, one common cause throughout the country is lack of (or the perceived lack of) sufficient water for agricultural (excluding forestry) and personal use. Otherwise conflicts’ causes are region-specific where the Northern regions’ conflicts involve mining operations and the Central-Southern Regions involve hydroelectric dams and agro-forestry. Across the country, Climate change is impacting the frequency of these conflicts. 
Chile’s issues with the management of its freshwater resources is not unique and demonstrates how various water-users come into conflict because they hold different priorities and visions on how to use water, and how political visions have impact on this. Its legal regime of privatized water rights demonstrates how putting faith into the market to equalise distribution is not practical. It instead promotes the reverse and excludes those with no financial resources from participating in the market and therefore from equitable access to water. Chile needs to move at a faster pace than it currently is in an effort to adapt its policies to the changing climate and water situation, as well as Indigenous and grass-root demands for participation and consultation, or else it will continue its current trend of short-sighted policy and initiatives that fail to look beyond the next election cycle. Further reform that aims to find a better balance between economic priorities and ensuring that Chile’s environment will remain healthy for future generations is needed. A successful strategy is one that sincerely uses the participatory process to involve communities and knowledge that is not normally considered in assessments and policy development. The potential is there, but Chilean political and economic elites must gain the capacity to look at themselves and the policies they support critically and beyond their own gain. 
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Tables from the World Bank’s 2011 report on Chile’s management of its hydrological resources displaying the estimated amount of cubic square metres of water available per person per year according to which region they live in (Banco Mundial 2011: 6). 
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Comparison of actual water supplies with consumptive demands per region (Banco Mundial 10) and water consumptive demands by industry and region (Atlas del Agua 2015)
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[image: Macintosh HD:Users:jocelyntweedie1:Dropbox:Fuck my life:screen shots:Screen Shot 2017-04-20 at 12.05.24 PM.png]Visual diagram with regards to the organization of water right use classification and how the different types are categorized taken from Kretschmer 2015 (9). 
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Simplified Organisation of Environmental Policy Actors and Agencies 
Post 1994 Environment Law and Pre -2010 Reform
Post – 2010 Environmental Quality Law (No. 20.417) and 1994 Environmental LawHolds final decision on permits
SEIA
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Appendix 6
There are five major climactic zones of Chile: 
Norte Grande (Big North): Regions XV, I, II and III 
Norte Chico (Small North): Regions IV and V 
Núcleo Central (Central Core): Regions V, Metropolitan, VI and part of VIII
Small South (Sur Chico): Regions VIII, IX, XIV and X
Sur Grande- (Big South): Regions XI and XII 

- Adapted from (Sánchez et al. 2010 and Aitken et al. 2016)
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Figura 2.1 Escorrentia media anual por region
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