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A

"Most things become exhausted w:Lth promlscuous
“use. This is not the case with the sea.

It can be exhausted nejther by f15h1ng nor
-navigation, that is to say, in the two ways‘
in which it can be used"? .

i

- Hugo Grotius 1609,

=
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Postcript

This thesis was written before the presént Conservative.
Government made known their iﬁtention te hand over the ownership
of offshore oil and gas to the coastal provinces. stever,
the principles and the planning pfbéess discussed are still
applicable notwithstanding the proposed transfer froﬁ fgéeral

.to pfovincial governments. What is beiﬁg transferred:is the
ownership of offshore 0il and gas and not the whole continentﬁl
shelf. The. federal government will therefore continue to be
responsible for shipping, fisheries and pollution. Besides
the ongoing Conference on the Law of the Sea and other inter-

national conferences are conducted at state level. Thus there

will continue to be federal involvement in this area.

s

FLrtherﬁore, the transfer of ownership of offshore oil
and gas to coastal provinces does not eliminate the fact that
the development of the offshore resources will‘stiil require/

a meta-disciplinary and inter departmental approach. At present,
the coastal provinqes do not have one dgpartment that can deal
with all aspects of offshore resources aevelopment, control and
exploitation. The setting up of such bureaucracy does not seem
likely in the present period of'budget restrain and reduction

in the expansion of governmehf‘depantments. Thus the responsi-
bility for the developmént, éxploitation and control will have

to be Earried_out by several departments even at the provinciai

level,

>



CHAPTER I

Introduction: Multipurpose Planning for the Develoﬁment
and Control of Continental Shelf Rescurces

1

1. Introduction

Duringlthe Past few years, there has been a growing
interest in the dévelopment and control of offshore resources.
This growing interest has been manifested in several forms:
international conferences,1 uniléteral declaration of fisheries
zones,2 search for oil and gas,‘-5 and research.4 Scientific
and technological gdvances, a growing world population outpacing
its food supply, diminishing world energy and mineral reserves
of land based resources have also led to the current surée of

interest in the exploitation and development of marine résource;.

The extension of Canada's jurisdiction over marine
fisheries to 200 nautical miles off the-Bast and the West coasts
on Januéry 1, i977 and off the Arctic toast on March 1, ;9775
will undoubtedly be followed by a declarafion of an "Exclusive
Ec0nomic’Zope" (EEZ) covering the same area in the very near
. future., It is being assumed that eventually, the international
community will adopt ﬁhe ZOO-mile fisheries zone as an exclusive
economic zone. Over eighteen states have adopted a 200-mile
exclusiveleconomic Zone since 1974, States 1ike\Argentina,
*Brazil and Liberia have even gone further to adopt the ZQO—mile
zone as a territorial zone (see Tﬁble I -1). For this.reason,’-

the 200-mile fisheries zone, the Exclusive Economic Zone, and



Zone

Economic

Fishing

-2 -

(-]

TABLE I - 1 !

200-Mile Offshore Jurisdictional Claims

b State
Bangladesh

Burma

Comoros

Costa Rica

Cuba

Dominica Republic

. France

Guatamala
Haiti '
India
Maldives
Mexico
Mozambique
Norway
Pakistan
Portugal
Senegal

Sri Lanka

IAngola
Belgium
Canada*
Chile
Denmark

Federal Republic
of Germany -

France
Icelaqﬁ
Ireland
Netherlands

L]

Effective date

Sepfember 15, 1974
June, 1976

\
May 20, 1975
February 26, 1977
June 5, 1976
January 16, 1977
December 5, 1976
June 5, 1976
August, 1976
December 17, 1976
April, 1976
January 15, 1977

January 28, 1976
January 1, 1977
Jaﬁuary 1, 1977
April 11, 1953

January 1, 1977
January 1, 1977

January 1, 1977
October 15, 1975
January 1, 1977

January 1, 1977

Approximate Area

22,400 square miles

148,600 . ' "

72,100 " "
75,500 " "

105,800 " T

78,400 "

28,900 " "
46,800 " "

587,600 "
279,700

831,500 "
163,900 ~-" ¢

92,900 " "

517,400 "

60,000 " "

150,000 " "

147,600 " .

800 " : T

857,000 " "
667,300 " "
414,400 "

10,400 % "

32,200 O "

252,800 " n
110,900 "

24,700 2 "
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Territorial

Sea

Fishing

L.

Economic
Resource

United Kingdom
U.S.A.
USSR

Argentina
Benin

" Brazil

Ecuador

El Salvador
Liberia
Panama-

Peru

Sierra Leone
Somalia

Uruguay

January 1, 1977
March 1, 1977
March 1, 1977

January 4, 1967
March 24, 1976
March 25, 1970
November 11, 1966
September 7, 1950
December 24, 1976
February 2, 1967
November 11, 1965
April 17, 1971

September 10, 1972
fLr 3, 1969 ..

Decemb

274,800

3,000,900
1,257,000

339,500
7,900
924,000
338,000
26,800

67,000-

89,400
229,400
45,400
228,300
34,800

States having Draft or Engbling Legislation

Japan
Sweden

South Africa
Bahamas
Papua New Guinea

~countries have continental margins extending
Ai0-miles including: '

Australia
Brazil
Canada

beyond

Tt

1t

Ty

- 3 -
l ‘.
Zone L State S Effective date Approximate Area
.« Fishing Nicaragua April 8, 1965 " 46,600 square miles
(cont'd) Norway January 1, 1977 590,500 .. " L

1

1t

1"



. A
} b :.
. India
Japan .
’ P' ~
Mexico
New Zealand
Norway
United Kingdom
U.S.A, _;
USSR = \
2. Excluding the Antartic Zone, the estimated total global
area of potential 200-mile jurisdiction is about
35,173,300 square miles of sea. , L

. Y

Source: Based on Department of External Affairs "Jursidictional
Claims - Economic - Fishing - territorial', Canada and the
Law of the Sea Resource Information, September 1977, p.33.

>
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the Continental Shelf will be used synonymously in this thesis.

The declaration of an Exclusive Economic Zone will confer
"ownership" of the marine resources on the coastal st te.6
Thus the €oastal state can regulate the deveIOpmenp/gid

exploitation of the marine resources. 4

The juxtaposition of differept'resoufces inrihe ZOb-mile
zone: seabed, subsurface mine;als; various marine plants and
animals, the water body itself and the space above it; is likely
to create conflict of uses. 1In Canada, this is complicatéd by
the inexistence of a co-ordinated blannihg policy or set of
strategies at the federal level. Furthermore, the 1ack of
sufficient understanding of the underlying processes of marine
ecosystem functioning suggests that fhe piecemeal and ad hoc
approaches that have charaéterized the planning of the develop-

ment of land based resources, cannot be used in the marine

environment. It,can therefore be argued that multipurpose
(multiple uses) planning of continental shelf resources could
be one of the major challenges that Canada will face in the next

several decades. ¢

Thé development of offshore resource planning policy
inyCanada is relatively speaking in its infancy. For this
refason, care should be exercised now yn the type of planning
pplicies that are pursued so that deyelopments that are
undertaken ¢.. not pre-empt options for the future. This is

important because departmental responsibility for the development



and control of offshofe resources is fragmented:? The creation
of a separate Depa;tment of Fisheries and Oceans®and the‘propdsed
creatiop of the Maritime Offshore Resources Boafdg ig likely to
compound further, the fragmented departmental fesponsibilities.
If an offshore resource;nplanning framework is to be developed,
then seve;al questions Will_havg to be answered. What positiﬁn_
should Canada take at the Ongoing Law of the Sea Coﬂfergnce and
other internaé&onal meetings? What 1egislatién~should be enacted
to regulate the development of continental shelf resouf;es?

What institutional.arrangements should-be establicshed to plan

the development of offsﬁor: resources? How can the Provinces
effectively contribute to the formulation of offshore resources
plaﬁ;ing policies? The principles discussed in ;his thesis will
thus contribute to the development of a multipurpose planning
framework for the orderly development of Canada's offshore
resohrcgs. To a large extent, the planning of offshore resources
has been sectoral (e.g. fisheries, or shipping) and departmental.
Whatever policy integration between line departments that hag
taken place has been incidental. This thesis will therefore
examine not only interdepartmental integration (horizontal
integration) but also the multipurpose development of all
offshore resources. Avenues for an_gffective provincial, industry.
and public participation in offshoré“resources‘planning, will

also be discussed.

Hain ek
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3
2. " Definitions. ' » . ' -
zerinitions oo

The term "continental shelf", "offshore", and "exclusive

‘economic zone" have been variously defined as that gentle dipping

part of the seabed extending out from the shoreline,10 ‘those
submarine areas adjacent to the coast that ‘admits the exploita-
tion of natural resources of the seabed and subsoil,11 or the

area beyond and adjacent to the territorial.sea.12 For the

AN

"purpose of this study, the terms "continental shelf", "offshore",

[

and exclusive economic zone", are used ‘synonymously to represent:

"The water body, the air Space ‘ovér,
the sea-bed and the subsoil of th
submarine areas adjacent to the Gﬁhst
and extending to the edge of the
‘continental ‘margin that admit the
exploitation and development of the
natural resources present,"

The definikion of the continental shelf has created practicaliﬁ
problems, The 1958 Geneva Conventité\defined the continental
shelf ?ﬁr¥ﬁé basis of three main concepts: 200-metres, depth,
adjacency and exﬁloitability. While the 200-metre water depth
has not in general been breached with rgspéct to the exploitation¥®
of hydrocarbons; it has been for the harvest of crabs, lobsters,
and black coral. The concept of exploitability in effect defines
the outer limit of the®continental shelf to the point where
fechnology makes exploitation possible;‘thus modifying the other
two concepts. It is for this reason that some writers have argued
that the 1958 Geneva definition of the continental shelf is

unworkable.13 To overcome this problem, the Third Law of the Sea



1

Conference has proposed a definition of the continental shelf
based 5n the concepts of the continental margin and a distance
of 200 nautical miles whicﬁever is farthest. Thé continental
margfn consists of the geological continental shelf, the
continental slope and the continental rise (see figure I.

The ﬁontinentél §he1f of most states varf in width. By proposing
a definition‘baéeﬁ on the concepts of the continental margin

and the Zog'pautical miles, every state will be able to exploit
its offshofe fésources.provided it has fhe technology. However,
the definition that has been presented is even-broader than the
‘Law of the Sea Conference's definition. It is in effect a
deﬁinition of the "Ocean Space", as it includes the air.space
above the confinental margin, the land-water interface and the
@&r-water'inte?fate. The argument being presented is that this
definition will enable the offshorgbresources.planner to
consider all the resdurces of the "Ocean Space" when formulating
development policies and will also enable-him‘to resolve possible
conflict of. uses that may arise. Similarly; the term "natural

resources' is used to represent: B

non-living things and the
ither mobile or sedentary."

"Minerals, oth
living organisms

These definitions arey functional in the sense that

together, they recognize the ferent uses that can occur in
the continental shelf. The continental shelf/is thus defined

both in a spatial and functional context in thig study.
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3. Objectives

-
.

The purpose of this thesis is to identify principles
that will contribute. to the developments of a multipurpose

planning framework for thewoﬁﬁerly development, exploi

and control of ‘continental shelf.resources. In so dking,
th;éé majoﬁ/dbjectiVes may  be isclated which wil titute

the discussion of the succeeding chapters.

. < .
////’The first objective is to review briefly some of the

/9féle nt" articles of the international conventions and
-~

e
~

treaties; and the "relevant" sections of federal Acts. The

aim is to define the legal framework and mandate of mséine
resources plénning.
: ‘ P .
The second objective is to review the regulations under
; _

which the Department of Energy, Mines and Resources make offshore
oil and gas rights available' for development - this is a review
of~the licence, permit and lease administration. This review
will then help in identifying "all" the Federal Depgrtments
that have or should have policy input in the ﬁlanniﬁg of offshore
resources development, exploitation and control. This reviéw
will also. help in defining gaps that exist fn thicflanning and
co-ordinating functions of the Departments. The second objective
will in effect deal with the institutional framework as\it
relates to the Federal Government. The reason to review the

licence, permit and lease administration is-that different

aspects of offshore exploration, -drilling and exploitation are
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regulated by different ﬁepariments. e process therefore
better illustrates the interaction among) Federal Departments
with responsibilities for marine resources planning. The fishing

licensing and permits system will also be discussed for it shows

an area of federal-provingial cooperation. The Federal Govern-

* ment has delegated its regulatory authority to the Provinces

with respect to shell-fishing.

The third objective is-to discuss alternative institu-
tional planning arrangements that will facilitate an effective
planning and managing process of multipurpose offshore resources
devglopment. Implicit in the objectives is the a$sumpt§on that
the Planning of the ocean space is essential. The potential
for conflict of uses coupled with the fact that the ﬁrocess of
marine ecosystem functioning is not very well understood suggest

that the development and use of ocean space must be orderly.

Thus planning may help to ensure that maximum benefit is derived

from the exploitation of offshore resources. Although certain
areas of the ocean space may not have to be developed, either
because of conservation or economical reasons, these areas will

have to be .identified first, hence the need for planning.

4. Scope and Limitation

This thesis will focus on the deveIOpmeﬁE, exploitation

an%tjﬁﬂ%rol'of the continental shelf resources off the East and

West ' coasts of Canadg between latitudes 40° and 60° North -



1la . . - ‘

“

the Atlantic and Pacific Coasts. The main reasén for this
restrlctlon - Wthh excludes the entire Arctic Coast - is that
these offshore areas are relatively speaklng, closer to most,

of the papulation centres where spin-off effects of‘offshpre
resources exploitation and development will be greatly felt.
These same urban areas are also the source of much development
pressure. In addition, tiye offshore areas off the East and West
coasts are ;he location of the most intensive current uses of
the marine énvironment: majoer fishing'grgznds, shipping, marine-
oriented recreational acfivities,'oil, gas and mineral exploration,
naval exeréises, and scientific research. Thus, the offshore
areas selecteq for this gtudy'arg'Poteptial areas where develop-

[

ment conflicts are_most likely to occur. There will be no direct

I3
» [l

discussion 'of on shore¢ (coastal-zone) support facilities planning
in this study. Experiences or '"mistakes" made in other offsﬁore
areas serve to ingicate\potential préblem areas of development.

It is therefore importaht Jthat offshore resources‘blanning 1ea¥n
from the legsons of the paszjx\gowéver,lifamust be emphasized

that this does not mean a wholedale impgitation of concepts, deve-
loped specifically for certéin uniqﬁe areas, from one part of the
world to another, - or what is sometimes referred to as-formula
planning. Nevertheless, references will be made to United

Kingdom's offshore iivelopment experiences, when appropriate, to

help put Canadian approaches in perspective.
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5. Methodologx

The methodologieal appfoaches used in this thesis were
documentary and analytical. The first part of the dqcumentary
phase was devoted to a critical examination of both internéfional
and domestic legislation:'conventions{ treatieé, Agts and regu-
lations that define the legal offshore Tesources planning
framework. The second part involved a review of the institutio~
nal framework. This was done by reﬁégg}ng the responsibilities

of federal departments charged with the development and control

! of offshore resources; and the extent of their interaction or
lack of interaction. The main source of information for this

; part was departmental publications, studies and reports, *

T6 help gain a better "perspective" of federal offshore

. . Tesources planning, the second part of the documentary phase was

\H/9dbplemenfed by "elite interviewing". Because of the fragmenta¥
tion of jurisdiction, it was impossible to interview officials
from the twenty~twd departments and over one hundred agencies
that have direct or indirect responsibility for offshorg Tesources

- development and control. Thus elite interviewing provided the
best means of obtaining information from representatives of tﬁe
.EEES departments, who are exposed to aﬁd informed of the issues.

relating to offshore resources development and control.14

Because of the juxtaposition of different resources
within the ocean space, a potential Egnflict of development may

arise. For effective planning, iy’is important that such conflict
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0of development be identified and resolved. Using the indices
of the absolute values of the thirteen offshore resources
acfivities/uses that have been identified, a conflict of uses

matrix was developed in chapter V to identify the most conflic-

tual uses:

6. Chaﬁter Strugtinge

ChapteP IT dstablishes the intqrndtional and national
legal framework for o shore resourﬁes-planning. The key articles
of the 1958 Geneva Convention and the Informal Composite Neéo—
tiating Text of the Third Law of the Sea Conference, which
defines the international framework, are summarized and discussed.
Similarly, the relevént sections of the Federal Acts that set
out the Eroad policies of the Federal Governmens, for ﬂu:dgwﬂop—
ment and control of offshore resources are also paraphrased and
discussed. Unlike the Uniteq Kingdom which has the Continental

Shelf Act 1964, Canada does ndt have a Unified Offshore Develop-

ment Act. The summary of the relevant Acts and Regulations
therefore an attempt to present what may be called Canada's

"0ffshore Resources Planning Act."



- 13 -

The responsibilities for marine sessources development

and control are assigned to several Departments. Chapter III
.examines the specific functions of these Departments,_jnglﬂding
the newly created Departmgn; of Fisheries and Oceans, by
reviewing the administration of the licence, permit and lease
process for the development and exploration of offshore areas.
The role of the Man%pime Offshore Resources Board is also
discussed in'Chap&§¥ III.

Chaptef.IV identifies a number of offshore uses/activi-
ties. An alternative form oflplassification of these uses is
suggested as one of the.possible methods of monitoring the

- changes in the level .of uges. The protection of Canada's
continental shelf resources and the role of technology in
offshore resources exploitation and development is also discussed
in Chépter IV. The availability of "appropriate" data in doiné

a research like this-is often a problem. Chapter V looks at

the problem of availability 6f data, and the conflitts arising
from the multiple uses in the exclusive‘economic zone.

A conflict of uses matrix is presented as one of the possible

r~
i
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methods of identifying potential points of conflict of
offshore development. Because effective offshore ressources
planning'will have to take both a‘short term and a long. term
view, priorities will have to be established. Chapteé\v also
suggests an approach that can be used in identifying shifting
‘priorities over a particular time period. The regional diffe-
rences that occur in the uses on the East and the West coasts
are also examined in Chapter V. “Environmental issues, in
particular pollution, is viewed as a consequence of the uses-
that occur in the exclusive economic zone. Chapter VI examines

the pollution problem and the rolé environmental impact

studies in offshore resources planning

Chapter VII draws together the conceptual and the
theoretical principles of the preceding chapters and attempts
to present an alternative institutional arrangements for the
orderly planning of offshore resources. The first half of'
Chapter VIII deals.with offshore-onshere planning "linkages",
the impact of offshore resources development on coastal
communities and presents suggestions for further areas of-
research. The second half summarizes the conclusions of the
'precediﬁg chapters, the éims, objectives and the main principles
of the entire thesis and discusses the‘general‘appiicébility

of these principles to other countries.



[

" Ottawa, p. 13,

FOOTNOTES

The Third United Nations Conference on the Law of the Sea has
convened several sessions since 1973. The first session was -
held in the summer of 1974 in Caracas, Venezuela and the latest
was the seventh s§§51on in Geneva, March 1978.

Canada created a 200-mile fisheries zone off the East and West
Coasts on January 1, 1977. Canada Gazette, November 1, 1976.

By September 1975; fourteen drilling wells have been sunk off
the west.coast, eleven in the Labrador Sea, forty on the

Scotiaﬁ shelf and forty-two on the Grand Banks. Dept. of Energy,
Mines and Resources. Surveying Offshore Canada Lands. 1975,

v

Most of the Canadian studies deal with scientific research
(Buerkle 1975) (Stewart & Dickie 1971), (Glbbons & Voyer 1974);
fisheries (Mitchell 1978), (Copes 1978) and enforcement of
Maritime Jurisdiction (Tracy 1975) and hardly anything on
planning (Johnson 1977). e

v

Dept. of External Affairs Communique No. 116, November 2, 1976.

Johnson, B (1977) "Governing Canada's Economic Zone" Canadian
Public Administration, 20, No. 1, p. 155,

There are over twenty Federal epartments whose policies in omne
way or another affect offshore ources development, exp101ta-
tion and control. See Appendix "D".

The House of Commons of Canada Bill C-65, Third Session, Thirtieth
Parliament, 26-27 Elizabeth II, 1977-78.



9. The Prime Minister and the Premiers of Nova Scotia, New Brumswick
and Prince Edward Island signed s memorandum of understanding on.
February 1, 1977 which provides for the creation of an Offshdfe
Resources Board to manage Canada's offshore mineral resources.

10. Dept. of Energy, Mines and Resources. Resources {nder the Sea,
Ottawa p. 3. N

11. D This definition is derived from Section 3(b) Canada 0il and Gas
Production and Conservation Act 1972, Conselidation p. 3.

12. United Nations Third Conference on the Law of the Sea Informal
Composite Negotiating Text A/Conf. 62/WP.10 15 July 1977. Part V
Article 55. p. 41.

13. Hodg$on, R.D. gnd Smith, R.W. (1978) '"The Informal Single Nego-
tiating Text (Committee I1): A Geographical Perspective"
Ocean Development and Internationél Law The Journal of Marine
Affairs 3,3 pp. 225-259. '

_14. Dexter, L.A., Elite and Specialized Interviewing (Evanston,

Northwestern University Press,.1870).



CHAPTER 11

The Legal Framework for Offshore Resources Planning

1. Introduction : , . 2

Any exercise in Planning requires that a legal authority
be invoked to back the intervention measures being taken. -There

are two main sources of such authority that can be exercised in

)

-offsho®e resources planning: international and domestic.
The purpose of this chapter is to present, paraphrase and comment

upon relevant Articles of the 1958 Geneva Convention, the Informal

-

Composite Negotiating Text of the Ongoing Law of the Sea Conference

(Appendix A), and the relevant sections of the Federal Acts of j

3

Canada (Appendix B) that give legal authority to offshore planning

measures.

2. International Framework for Offshore Resources Planning

2.1 1958 Geneva Convention

The 1958 Geneva Convention deals with the "Territorial
Sea and the Contiguous Zone", the "High Seas'", the "Fishing and
Conservation @# the Living Resources of the High Seas'" and the
"Continental Shelf".- Under the territotial .sea and contiguous
zone convention, a coastal state has sovereignty over the terri-
torial sea, the air space over the territorial sea, the seabed and
subsoil. The territorial sea which is defined as a belt of sea
adjacent to a coast includes roadsteads normally used for loading,

unloading and anchoring of ships, if they have been indicated on
)
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charts published by a coastal state. In delimiting the outer
limit of the territorial sea, the outermost permanént harbour
works which form an integral part of the hatbour system may be

regarded as part of the coast but offshore installations cannot.

Coastal and non coastal states have the right of
innocent passage through the territorial sea, but coastal states
have the ;esponsibility of publicizing dangers to navigation
within their territorial sea. Foreign ships exercising the right
of innocent passage have to comply with regulations of coastal
states provided such regulations are enacted in conformity with
the 1958 Geneva Convention and other international law. While\
coastal states may charge for services rendered to foreign ships,
chargeg cannot be levied for the use of the territorial sea as
a passage. A coastal state ﬁay also exgrcise control over t%y
high seas contiguous to its territorial sea with respect to L,
customs, fiscal, immigration and.sanitary regulations. The
confiﬁﬁous zone may not extehd beyond twelve miles from the
baseline from which,the breadth of the territorial sea is measu-
red. The Convention prohibits coastal states fromrérresting any
person or éonducting any investigation in connection with a crime
committed on board a ship during its passage through the terri-
torial sea if the consequences of the crime does not affect such

’

a state.

The "High Seas" is defined in the Convention as all

parts of the sea that are not included in the territorial waters
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or the internal waters of a coastal state. The high seas are

open to all states (coastal and non coastal) for navigation,

fishing, laying of submarine cables and pipelines, and flying N\\\\\
over. To ensure these freedoms and to protect the marine envi-
et ’ hd

ronment against pollution, staﬁps are obliged to draw up
regulations to prevent their ships from discharging oil and

from dumping radioactive wastes at sea.

In order to ensure "optimum sustainable yield" the
convention on "fishing and conservation of the living resources
of the high seas" obliges all stateé to adopt or co-operate with
other states in adopting neceésary measures for the Eonservation
of the living résources of the high seas. Thus nationals of
two or more states fishing the same stock in any area of the high
sea could enter into negotiations to draw up agreement for the
conservation of a living resource threatenéd with over exploité;
tion. If the states cannot reach agreement within twelve months,
the dispute can be submitted to a special five member commission
for settlement in accordance with the provisions of the United

Nations Charter.

‘The Convention on the continental shelf es;ablishes the
priority of uses of the continental shelf: laying and maintenance
of submarine cables and pipelines, navigation, fishing, conser-
~vation and research. Thus 1t would appear that traditional uses ‘)’

of the continental shelf have pridrity oveTr contemporary uses.

All states are however, guaranteed the right to explore and
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exploit the natural’ resources of the continental shelf,

The "Continental Shelf'" is defined as the s;abed and subsoil
of the submarine areas adjacent to the Coast but "outside the
territorial sea" to a depth of 200 metres or where the super-
jécentrwater admit; the exPloitation of the natural resources.
The relevant Articles, to this thesis, of the 1958 éeneva Con-

venfion are summarized in Appendix AT, : .

The 1958 Geneva Convention has been criticized for
several reasons. However, the main criticism has been the
"limited authority %f gives coastal states in developing and
controling their offshore natural resources. The 1958 Geneva
Convention has made most of the naturalxresources é common

property that in the end no state can effectively conserve

and protect.these'reﬁources. It was in attempt to correct the
weaknesses of the 1958 Geneva Convention that the Third United
Nations Conference on the Law of the Sea was convened. The next
section discusses the proposals that have been made at ‘the Law
of the Sea Conference to overcome some of the weaknesses of

the 1958 Geneva Convention.

2.2 The United Nations Third Conference on
the Law of the Sea'and the Informal
Composite Negotiating Text (ICNT)

Technological édvances)f at have made possible the
s ‘ )
exploitation of offshore hydrocarbons, increasing threat to
beaches from major o0il spills and the desire by most coastal

states to control their offshore resources are some of the
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factors that have made it necessary the rewriting of the
[r\\\Tnternational Law of the Sea. The Third United Nations
; Conference on the Law of the Sea was thergfore convened in the
summer of 1974 in Caracas, Venezuela. After severdl sessions
(formal and informal), the Infermal Comppsite Negotiating Text
(ICNT) was released at the end of the sixth session in New York.
While this Text is not the final draft of the Convention, it

reflects several broad agreements that have been reached up to

date; and the final draft may not significantly différ from the

present text. The Informal Composite Negotiating Text is dis-
. ay

: cussed briefly to show some of the changes that may occur in

; international law with respect to the d¢velopment and control

of offshere resources.

With respect teo offshore rescurces developmént and

control, the Text proposes two broad jurisdictional areas:
! 1 the "Exclusive Economic Zone" (EEZ), Part V, (ICNT) and the "Area"
. (Part XI). The Exclusive Econdmic Zone and its resources are

the common heritage of mankind. The Exclusive Economic Zone is ’

defined as an aréa beyond and adjacent to the %erritorial sea -
and extending to a distance of 200 naufical miles from the
baselines from which the breadth of the territorial sea is

measured. Thus, whil e breadth of the Exclusive Economi

Zone is measured frofm~the baseline, the territorial sea hot
regarded as forming part of the Exclusive Economic Zone.

The width of the territorial sea is twelve nautical miles
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(Article 3, ICNT). A coaSth state will have exclusive right
to construct or %o authorize and regulate the construction and
Operatlon of artificial islands, installations for the develop—
ment of offshore resources, marine scientific research, or the
enforcement of regulations for the preservation of the marine
environment in the Exclugive Economic Zone (Article 60); aﬁd
sovereign tights for the exploration, exploitation, conserva£ion
and management of the natural resources, both living and non-
living, and other economic activities of the zone including
production of energy from the water, currents and winds {Article
56) . If Coastal States are to derive the maximum benefits from
the exploitation of)these resources, then their development will

have to be effectively planned.

’Taking into consideration the best scientific evidence -+
available to them, coastal states are to ensure, through proper
conservation and management measures, that the living resources
.(e.g. fisheries) of the Econdﬁic Zone are.not endangered by over
exploitation. The proposed Conventlon hlll als o empower coastal
states to determine the total allowable catch for the living
resources and to co-operate with global, regional and subregional
organizations to achieve conservation objectives. fhe Composite
Text also contains provisioﬁ? for the control of migratory species,
‘e.g. tuna, mackerel, swordflsh.gArtlcle 64), marine ,mammals
(Article 65) anadromous stecks (Artlcle 66) catadromous species

(Article 67) and sedentary- spec1es (Article 68).

AR e st A
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States in whose rivers anadromous stocks originate

have the primary responsibility for such stocks and are obliged

,to ensure their conservation by establishing regulatory measures

in all waters landwards of the outer limits of their. Exclusive
Economic Zene. The state of origin may also establish the total
allowable catches for anadromous stocks in consultation with

states 'fishing these stocks. Coastal state§’i§ whose waters

‘catadromous species spend the greater part of their life cycle

have the responsibility for the management of and the ingress
and egress of such species. The Composite Text restricts the
harvesting of catadromous species to waters were coastal states

exercise sovereign tights. Where Eﬁ;adromous species are in the

Exclusive Economic Zone, the general provisiom of the Text with

respect to fishing are to apply. 1In tﬁe exercise of their
sovereign rights with respect to the exploration, exploitation,
conservation and management of the living resources of the
Exclusive Economic Zone, coastal states have_the powers to
board; inspect and arrest vessels 'as well as powers to institute
judicial proceedings in the enforcemernt of their laws and
regulatioh enacted pursuant to the Convention. Flag states of
the vessels arrested are to be notified immediately of the
actions taken. However, penalties for violation of fisheries

regulations do not include imprisonment or corporal punishment

The creation of the "Area" and the establishment of

the "Authority", the "Economic Planning -Commission", ﬁTechnical



" Commission™ anﬁ the "EnterpriseJ are significant proposals that
will-help to ovércomé some of the weakness of Fhe 1958 Geneva
Convention. Apart from Coastal States Oréans cf the United Naéions'
ﬁill be difect,y involved w}th‘thé development of marine resources
The exﬁeriénce that may be gained by thésq United Natib s bodies

"hmay play a significant role in the pefiodic'fefiew of Interna-
tioﬁal;Law of the Sea. The resoﬁrcés of the Area aré vested in
mankind:and no stat canyexercise sovereigﬁ rigﬁts over any part
of the Area oT its gesoupces. The develcpment activi?ies in the
Area are to be carried oui on behalf of mankind by the "Ipterna—
tional Sea-Bed Authority'" (The Authority)l The principal function
of the Authériéy is to regulate th;iggoduction of mineréls from

the' Area and the Enterprise will b# the main organ through which

the Authority will directly carry out the activitie®™s of the Area.
There will be three principal orgamns of the Authority: the Assembly

(Article 157-158), the Council ({Articles 159-164), and the Secre-.

o -

tariat (Articles 165-168). The Council is the executive organ
of the Authority and will have powers to establish specific

policies that the Authority will pursue.

The Council will be made up of an Economic Planning
Commission, a Technical Commission and Riiles aqd Regulations
Commission. The Economic Planning Commiséion will be composed
of eighteen experts appointed, based on geographical distribution,
from such disciplines as mining and management.of mineral resources
activities, internatioqal trade and finance. Thus an interd%s—

¥




X
4,

~—

ciplinary approach will be adopted with respect to the planning

of the Area. In consultation with other organs of the United-

-

Nations and other infi:jfgfrnmental organizations, the Economic

Planning Commission wij eview trends and factors affecting

"~

supply, demand and prices of Taw materia§€ produced from the

Area and undertake studies that will enable it to make anpropriate
recommendations to the Coﬁncil: The Technical Commission on the
other hand, will be responsible for making recommendations to the

-

Council with respect to scientific research and the transfer of
technology. The Technical Commission will also be responsible
for the preparation of environmental assessments of the activi-

ties in the Area.

- ‘ .

/,HZJ Unlike the 1958 Geneva Convention, the Informal Compos%te
Negotiating Text contains provisims for the protection and
preservation of the marine environment (Part XII), mérine scien-
tific research, which émphésize cleser glbbal and regional

™,
co-operation, (Part XIII) and;9}€/§::;;:pﬁ nt and transfer of

marine technology (Part XIV). The key Articles of the Informal

'Composité Negotiating Text are summarized in Appendix A.II.

On the whole, the.provisions of the Composite Text have been
designed to encourage tﬁ; development and exploitation of

offshore resources while at the same time, they conserve and 7
protect these resources. From the objectives of this thesis,

Article 162 of the Composité Text is seen as one of the important

@ proposals that has been made in the attempt to revise the
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International Law of the Sea.~ It is an implicit acknowledgement
of the key role of planning in the orderly development and

control of offshore resources. If Article 162 is adopted in

the final text ofr;HEﬁEEE;;;tioh, it may not only serve as a
Ll . '

"model" for but may also encourage most coastal states to esta-

blish an offshore résources planning body.

3. Canada and the Third Law of the Sea Conference.

Since 1%30, Canada has played a leading role at
international fora that have discussed the Law of the Sea.
There are several reasons why Canada has assumed a leadership
role at these international conferences. Canada has the second-
longest coastline and the second-largest continental shelf in
the world. The Continental Shelf comprises approximately two
mi}lion square miles or forty perlcent of Canada's land mdss,
and is exceeded only by that of the USSR.1 A second major
facfor that explains Canada's position is that Canada is an
impertant coastal fishing nation, with fish exports of over
$1 billion in 1978,2 interestéd in preserving the living Tesources
in its territorial and adjacent waters.‘.Unliké the other major
trading nations OF the wérld, Canada does not have a mercantile
fleet. For this reason, Canada tends to take a different 5ﬁproach
from the other‘states to such questions as flag-state jurisdiction

over vessels. Other factors also .appear to have contributed to

shaping a distinct Canadian approach to such issues as the



denuclearization of the seabed, international law on marine
) . . &
environmental protection and the "unrestricted" movement of

naval ships. For examplé, Canada is not a sﬁpgr power (even
though Canada plays an important role in NATO) nor is Canada
‘a nuclear power; thus while Canada shares to some extent the
preoccupations of global western naval strategy, it also unders-
tands the concerns of developing countries. about their security

- -

interests as they relate t¢ naval passage through waters close
’ \

to their shores,. ;o |

Canada regards the ocean as one giant ecosystem in
which all uses are closely linked to one another; and for this __\_///
reason, decisions taken on one issue are bound to affect o ert
issues as well.3 Based on this theory, Canada argued whé; it
was decided to convene a Th%;d United Nations Law of the Sea
Conference that:

"any approach to redeveloping the Law of

the Sea must be comprehensive and must deal

with the whole range of issues left unresolved 4 '
or resolved imperfectly at the first conference." C

The Canadian delegation's active participation in{the delibera-
' ]

tions of the Law of the Sea Conferences has been manifested in

several ways: co-sponsoring draft treaty articles, introducing
- . ’

resolutions, and serving or chairing committees or working groups.

One of the most interesting proposals Canada has made
at the Law of the Sea Conference is the '"custodianship zone"5

extending .200 miles or to the continental margin whichever is

u
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farther offshore. Under such a proposal,z’coastal'state would
assume, on behalf of the World Community, the primary responsibility
for enfqrciné international1Xngtablished standards and regula-
tions. That is a coastal state.wguld be exercising effective

s as resources, pollution and research

the economi

The living—fesources of the sea, the resources of the
continental she [f and the deep seabed, protection of the marine
environment én marine scientific reéearch are issues that have
beeﬁ of particularconcern to Canada at the Léw of the Sea, Confe-
Tence. lModern fi hfng vesseis and gear are capable of exploiting
most fisﬁing stockg; This capability is leading to over-exploi-
tation and ﬁossible extinction qf.several stocks of fish.

The 1958 Geneva Convention (on fishing and conservation of

resources of Yhe high sea) is primérily concerned with freedom

of fishing outside territorial waters and conservation and does

not address itself to the basic problems of proper management

and equitable distribution of the living resources. The various
bilateral and multilateral treaties (Appendix B.I) that have been
signed to hélp deal with the kind of problems that have been

created by Russian fishing trawlers (factories) have not been

- very effective. It is the desire to check the threat of over- -

L N .
. N
exploitation and the absence of an international law to deai\

with the management of the living resources of the sea that

prompf?d Canada to advocate the widest possible spatial extent
{



of coastal state control over the living resources of the sea.

In view of thié, Canada suggested a comprehensive functional
approach to fisheries management'whereby'marine living resources
would be grouped according to four categories: sedentary species,

coastal species, anadromous species and. wide-ranging species.6

Under the "species" approach a coastal state would
maintain exclusive sovereign rights over sedentary species
(as it is now under 1958 Convention on the continental shelf)
which at gime of harvest are immobile on or under the seabed or

are unable to move except in constant physical contact with the

seabed or the subsoil. Cgastal states would also have the exclusive

right to manage and conserve and exercise preferential right over
-~

the harvest to the limit of their capability of coastal speeies
which are free swimming and which are generally found over the
continental shelf or nutrient rich areas. Regarding the manage-
ment and harvesting of anadromous species, a coastal state would
have rights throughout their migratory range. This means only
the state of origin of the species can harvest such stock.
Widevranging species were to be managed and harvested through

international arrangements.

The proposal tabled by developing coastal states on the
other hané, advocated an overall exclusive sovereign rights
approach under which a coastal state woul% cléim exclusive
sovereign rights in both the management and the harvest of all

species fopind within a defined zone off its coast. In the end,

7
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Canada co-sponsored with the delegations of India, Kenya,
Sri-Lanka, Senegal and Madagascar, a éet of draft treaty
articles (ICNT:IAfticles 55-67) which appear to be a compromise
. between the Canadian "specie%" concept and the developing states
"exclusive sovereign rights"‘concept. The comprJ;ise proposal
enables a coastal state to claim exclusive sovereign rights in
the- management and ﬁarvest of all living resources within 200

miles of their coasts and preferential rights in respect of

marine resources up to the edge of the continental margin.

Canada clﬁgms jurisdiction over the mineral resources
of the seabed out toc the continental margin. The bases for
Canada's claim are the 1958 Geneva Convention (Article 1,
Convention on the continental shelf) and the’1969 decision of
the International Court of Justice in the North Sea Continental
Shelf cases, which affirmed that the continental shelf is a
natural extension seaward of the submerged land mass and on state

practice.7 Canada's continental shelf extgnds to great depths

Yo

at considerable distances off the EFast Céé;t, approximately

" 400-600 miles'off Newfoundland.8 It is for this reason that
Canada has supported at the present conference, the retention
of the "exploitability criterion" established by the 1958 Genefa
Convention. However, the land-locked and geographically-disad-
vantaged cbuntries at the Third Law of the Sea Conferemnce have
strongly oppoged‘Canada's position on the continental shelf.

Thése countries hoping to gain considerably from the benefits

that might accrue from a large area of international jurisdiction




over the seabed have instead proposed a criterion of 200- -meter
isobath and a distance of forty mlles as the continental shelf
The main concern of these countries 1is that, with such restric-
tion, the International Seabed Authority that have been proposed,
would be deprived of the more accessible resources and would be
left with only the deep seabed resources which in:all likelihood
would be the last to develop. The exclusive economic zone

concept would in effect limit a coastal state's rights to 200

nautical miles.

Canada has also played a véry active part in international
fora that have.examined the problem of the marine environment
and pollution.g With‘OVer seven international conventions on
the protection of the marine envifonment having been adopted,
and other agreement having been reached under the auspices of
the Inter-Governmental Maritime Consultative Orgﬁnization (IMCO)
the preliminary work seems already done to have enabled the Third
Law of the Sea Conference to have agreed on an "umbrella" treaty.
A majority of states at the Conference agree on the necessity of
an all—embracing_treaty to protect and preserve the marine
environment. The main issue which seems to prevent total agreement
is the question of the right of a coastal state to adopt measures
stricter than the international standards to protect its marine
environment. The deve10p1ng coastal states subscribe to the
€COnomic zone concept which would confer full Jurlsdlctlonal powers

-_—

on the coastal state in respect of marine pollution.

o

L



The policy underlying the Canadian position with
Trespect to the protection of the parine enviromment emphasizés
preventién rather!ﬁan clean-up measures. This is alsc the
underlying policy of Canada's Arctic W§ter Pollution Prevention
Act (RSC 1970 Chapter 2, lst supplement) and the Canada Shipping
Act (RSC 1970 c. S-9°, Part XX Sections f27—7611. Canada's
position at the Conference has therefore been one which would
empower ccastal states to prescribe and enforce more stringent
ahti—pollution standards over and above internationally—agreea
upon rules in their territorial waters and adjacent areas of
jurisdiction, J}

Canada also supporté measures designed to further

scientific marine research, but makes an impprtant \distinction
between "pure résearch" and "economic and military-oriented
research. As the distinction between these twq forms of research
is not very clear, Canada has proposed that coastal states shoula
have not only the right ko control and disallow, where necesséry,
foreign research off their shores, but also the right to partici-
p;te in research conducted in area adjacent to their coasts by

foreign states, and accegg\{o data and samples collected "prompt

AN
and full reporting of results and their effectlve dissemination."*?

Canada's primary concern at the Conference has not only
been restricted to offshore matters. The Canadian delegation
has also tried to guard against the potential harmful effects

of seabed production on the land-based mining industry, especially
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nickel. Under the resource'policy‘article of the ICNT

(Article 150), a percentage split of forty land-based to

sixty seabed, of the increase in the world nickel demand has

been proposed. What this means is that for a period of seven

years starting January 1, 1980, the increase in world nickel

demand will be calculated. Seabed mines will produce sixty

per cent of the increase in world demand and land-based mines, —
forty per cent in addition to their normal production. However
Canada's support for this proposal has annoyed Canadian mining

companies involved in seabed mining consortia.ll

The overall Canadian approach to the Third United
Nations Law of the Sea Conference is not:

"A doctrinaire one based on preconceived
notions of traditional international law,

nor is it a radical or anarchistic approach
careless of contributing further tc the
already chaotic state of the Law of the Sea."

3

12

Thus Canada's approach has been to analyze the problem and to
attempt to determine and adopt specific measures necessary to
resolve the issues. It is this policy of "functionalism" which
explains Canada's developped-developing country dichotomy at
the Law of the Sea Conference. .

.

4. National Framework for Offshore Resources Planning

Federal legislation relating to the development and

control of the resources of the continental shelf may be classi-

fied into three categories: those relating to the traditional uses



» of thie sea, fishing and shipping (Appendix B I}; those relating
to mineral development (Appendix B II); and those relating to
protection of the marine environment and pollution (Appendix C).
The legislation dealing with the protection of the marine envi- |
ronment ana pollution will be discussed in Chapter VI in relation.
to the Intergovernmental Maritime Consultative Organization (IMCO)
Convention. Of the Acts relating to traditional uses, only those
dealing with fisheries have been summarized for this fhesis.
The shipping legislation relates more to the control and not
development of the mercantile fleet, and therefore represents a
different planning approach. Besides: Canada is nét a major

shipping nation. .

Most of the fisheries Acts have been enacted as a result
of bilateral or multilateral agreements and the main concern of
the states that signed these Agreemeﬁts is the Conservation of the
living resources of the sea. For this reason, the planning compo-
nent of the fisheries legislation is more complex as it—involvés
the co-operation of other states. Nevertheless, the fisheries

legislation is an indication that regional and international co-operation

is important to marine resource planning.

The coastal Fisheries Protection Act empowers the

-

Department of Fisheries and the Environment to issue licence and
permits to foreign fishing vessels to fish or harvest marine
plants in Canadian waters. However, in order to control the

~
operations of the foreign vessels, the fishery preotection officer
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is given broad powers under the Act: to board and search vessels,
or arrest the master and the crew, or selize the vessel 1f he
_suspects on reasonable grounds that any Canadian regulation is
being Vlolated The Act also imposes severe penalties on any
person who commit an offence and upon conviction, the offendem
can be fined up to $25,000 and/or be impriscned for up to twenty

years.

The Fisheries Development Act authorizes the Minister of
Fisheries to undertake projects for the more efficient exploitation
and development of the fisheries resources. In this respect,
the Minister can eﬂter into agreement with any province or
undertake. joint economic studies’j}th the government of any
province or its agency. However, the Minister of Fisheries in
undertaking any project or ecConomic study, must utilize the
services and facilities of other Government Departments or their
Agencies wherever possible. In.order to ensure that this policy
will be followed, the Fisheries Research Board Act gives the
Fisheries Research Board the sole right to conduct and investi-
gate all practical and economic problems concerned with maring
(and fresh water) fisheries. The Board is also put in charge of r

all federal fisheries research stations in Canada.

Section three of the Northwest Atlantic Fisheries Conven-
tion Act authorizes the Government of Canada to make regulations
to implement the Provisions of the International Convention for

the North-West Atlantic Fisheries. Such regulations may include




a-
measures for the conservation and protection of fish in the
convention area and prohibiting and limiting the exploitation
of any stocks of fish, processing, importatiogjsale or disposal’

Ve

of fish caught in the convention area by citizens or residents

of Canada or Canadian fishing vessels. The Act also provides for

seizure of fishing vessels contravening the regulation; powers
and duties of protection officers, and penalties. Articlé VI(l)
of the Schedule to the Act requires the Northwest Atlantic '
Fisheries Commission to investigate the life hisitory and ecology
of any species, collect statistical information relating to the
trends of the fishery resources, study and appraise information
concerning the methods for maintaining and increasing stocks
of fish of the Northwest Atlantic Ocean. The Annex to the Act
divides the Northwest Atlantic Ocean into five sub-areas énd
Contracting Governments are to establish and maintain a panel
for. each of the sub-areas tozcarry outl;he objectives of the
Convention. Canada serves onithe panel for sub-areas three, four
and five and Newfoundland, ‘the panel for sub-area twé. Appendix

B.1.6 below gives the boundaries of these sub-areas.

The 0il and Gas Production and Conservation-Act authorizes
the Governor in Council to establish 0il and gas cOommittee )
consiStiﬂg of five members, three of whom shall be employees of
the Public Service, for a term.-of three years.. The Committee is

under the ;rection of the Minister of Energy, Mines and Resources.

Two memberg of the Committee may be pefsons with specialized or

A
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technicafaknowledge of oil and gas. The o0il and gas Committee

has jurisdiction to inquire into, hear, and determine or issue

an order with respect to exploration, exploitation and conser~

vation of 0il and gas matters which the government regulates,

The Minister may, periodically, refer.to the Committee for a
report or recommendation on any question or matter arising under
the Act or relating to the conservation, production, storage,
processing or transportation of o0il and gas in the offshore area

of the East and the West Coasts of Canada. The Act also deals

with the question of "waste" w defined as the "inefficient

Oor excessive use or dissipation |0f/ reservoir energy or the produc-
tion of 6il and gas in excess of available storage, trangportation
or marketing facilities." Any person who causes waste is guilty

of an offence under the Act but can only be prosecuted with the

consent of the Minister. The Chief Conservation Officer is autho-

rized by the Act to stop all operations giving e to waste.
Persons aggrievéd by an order of the Chief Comservahion Officer,
may appeél the order to the 0il and Gas Committee. The decision
of the 0il and Gas Committee may* be appealed at the Supreme Court

of Canada on a question of law or jursidiction, otherwise the

decision is final.
&

There are two main-regulations affecting_the exploration,
exploitation and development of the.oil and gas resources of the
LY
continental shelf. These regulations are the Canada 0il and Gas Land

Regulations and the Canada 0il and Gas Drilling and Production

-
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“Regulations, both of which are-adminigtered by tﬁg Department .
of Energy, Mines and Resources‘ﬁith respect to the .continental .
shelf lands off the-East and the West Coasts. The Canada 0il
and Gas Land Regulations deal with the licence, permit and ‘
lease administration. ASection“four of the Regulations divides
Canada lands into grid-area§ for administrafiqn purposes; while
gectibn five gi&es‘the latitude and longitude of the grid area
boundaries. ~Sections twenty-four to thirty deal with the issuing
of licences and the conditions thafamust'be fulfilled. For example
section twentycfive requires -that a licence should not be issued
toha minor or to a company not incorpofated.or 1iceﬁ§ed to carry
out business in Canada or hot incorporated in a Province of
Canada. Sections.Thirtyfthree to forty—oné regulate the issuing
of permits, while-sections forty-five td sixty-three control the
issuing of leases. Section 107 deals with the reporting of
information by permit and lease ‘holders and the releasiqg of
such reported information by the Minister. Egﬁérmation ;gncerﬁing
an explora£0ry well may be released two years“after the completion,
suspension or abandonmént of that well/ - but information concerning
a surf&ée geologi§31 or‘photogébld ical surv;y, or seismic survey
‘may be released either at the discretion ;f the Minister or two
years after the cancellation, surrender or’expirin ~of the permit

/
~ of the area on which the work was done. Schedule|A spec{ffgg\¢he

fees that must be paid for each type of licence.

or example, the

fee for an exploratory licence is twénty—five dollars, but‘an

I
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xploratory permit is éZSO. Schedule B is divided in;:\XWO
columns. Under column one is srated the duration of a permit and
the area to which it applieq and under column twe,.the corres-
‘ ponding guaranty deposits required. While the Canada 0il aiz_vzf
Gas Land Regulatiohs deal with the licence, permit and lease

: -

administration, the Canada 0il and Gas Drilling and Production

Regulations deal more with the technical aspect of oil and gas

drilling. - __",// N
i It is cﬁg;r\;rom Appendices B and C below that greater

emphasis has heenTplaced on prevention and control in the Canadian
approaches to the development of }he continental shelf resources.
In order to be agle to performl?hese functions, the principal
federal departments have been given the powers that will enable
them to exerclse this control. Through“f/;¥stem of strict compli—
ance with high standards and operational reporting, effectl\re.~
control is exerc1sed over continental shelf operators.  Canadian
laws are development oriented, and in most cases, designed to
encourage éxploration and exploitation ef offshore resources, but
the laws do not charge any specific federal department with a
planning responsibility. 1In fact; the word planning is not used
in any of the Acts that have been reriewed. Any offshore Tesources
‘planning that an& of the federal departments and agencies uQSer-

takes is therefore implicit. Furthermore, the Acts do not

require the departments to formally co- ordlnate their "plannlng"

policies. The policy S$tructure (as des1gned by the Acts) is
therefore one of vertlcalaccountablllty, through the Minister to

Cablnet



5. Conclusion

"Unlike municipal law, international law is neither
enacted through a law-making bo nor enforced by a sqvereign'

LS
nl3 e is this problem of enforcement th as

authority
prevented most states from deriving the maximum benefits from

‘the good intentions of international law. The enforcement of i
international laws has‘hot been very effective because the United
anization does not have a law enforcement body.

National honour and self interest have in general,‘ induced

states to comply with international law on their own volition.
Bégides voluntary compliance have often produced beneficial
results to such states. Hhere the greatest problem of enforce-
ment of international law has been is Jhen offences have been:
committed in areas beyond national territories by.persons, natural
or judicial, of foreign states. The concept of "Exclusive Economic
Zone”,aﬁd the delegation of powers by the intprnational community
to coastal states and the acceptance of the duties of custodianship
of continental shelf resources by coastal states on behalf of the
international community that:is-contained in'ghe Informal Compo-
site Negotiating Text (ICNT) is one of the ways that may help to
overcome this problem of enforcement of international law. Having
discussed the legal framework for offshore resources planning and
the possible changes that may be made to international law of the

sea, the next chapter reviews the institutional framework and the

agencies that operate within the legal framework.

]
/
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CHAPTER III i

Responsibilities and Functions of Federal Deﬁartments and Agencies
- for Continental Shelf Resources Development and Control

b’ -
I

1. fﬁtroduction . -//

- In Chapter II, the interﬁational and nafional legal
framework for offshore resour;es-deveIOpment and control was
discussé&k In this chaptér, the specific f;nctions‘of domestic
institutions responsible for the develophént and control of
cohti;entgl shelf resourceslwill be examined by reviewing the
licensing systems for fishing and oil and gas. "It is emphasized

however that, in this chapter, only the domestic fishing licensing

will be diécussed. The general fishing operations, the government

fisheries policy, and fishing in inte}nationﬁl waters will be

discussed in. Chapter 1IV.
Thé main objectiVe 6f this'chépter is to identify the

varivus federal departments and agencies that have Tesponsibilities

for offshore resources development, exploitation and control.

This identification will help in determining -the nature of the

‘ Lon among these departments and the cofbrdination of tﬁeir

policies. The review of the fishing anzfqil and gas

licensing systems will also help to identify th siﬁilarities and

the differences between” the

WO approaches used by the Government.

f -all the potéﬁf;a development an phoitation of

““the resources of the continental shelf, oil and gas and fishing aro———

likely to have the greatest multiplier effects. Since the creation

of the 200-mile fisheries zone, (anadian fish exports have increased

1

sharply. Besides 0il and gas which have been referred to as the

"black gold" of fﬁg’sevehties will not only affect the country's
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balanceuof]xnmmnts]msiﬁpnz wken developed, but will also serve as
catalyst in accelerating the\development of other offshore

- resources. It has also been suggested that the prospect of
exploration and development of offshore hydrocazhon-fesources

. has always been the '"carrot" which has encouraged the growth
of Canhada's ocean industry.3 This can be explained by the fact
that offshore o0il and g;s development does not oniy require

iarge cépital investment but it is also a hhgh technology

operation,

The policy-planning, functions of the newly created
Department of Fisheries and Oceans will be discussed in Chapter
VII. For this reason, the agencies uhder the DepaStment of
Fisheries and Oceans will be treated together with the agencies
under the Department of the Environment. at 1s no distinction
will be made in this chapter between t (@€ Department qf Fisheries
and Oceans and the Deﬁértment of the Envi ent. With the
creation of the ﬁepartment of'@isheries and Oceans, the Fisheries
and Oceans Research Advisory Council has been eXtablished to
T . A .

//fegiace the Fisheries Research Beard. The Adviséry Council is
made up of twenty-four representatives appointed from the Science
Community,. the Public Service (mainly from the agencies with
speciali;ed interest-in marine sciences), the Universities and
educational institutioﬁ;, the fisheries industries and industries
that have specialized interests in marine scieﬁces and the general
public. The old Board had eightéen memberTs appoinfed from among
scientists and Public Servants, Theeéxpanded'representation from -

/ - ' =
/ ”' |
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the Universities, industry and the general public may therefore

help to ensure a diversity of perspectives on the new Advisory

' v
Council, . . "

2. The Maritime Offshore Resources Board

One of the most contentious issues of Canadian offshore
resources development is the question of competing Federal-Provincial
claims to offshore resources. Under the BritishrNorth Amer® can
(BNA) Act, the provinces own the rTesources at the time of
Confederation. Section 109 of the BNA Act states:

"All Lands, Mines, Minerals and Royalties

belonging to the several Provinces of Canada...

and all sums then due or payable for such

Lands, Mines, Minerals or Royalties shall

belong to the several provinces... in which

the same are situate or arise, subject to

any interest other than that of the Province
in the same.'4

The Constitution is therefore clear on the question of who owns
the resources, what is not very clear is whether the provincial
ownershiﬁ of Lénds, Mines, Minerals and Royalties extend to the
submarine lands, adjacent to the coasts. The Federa% Government

believes it does not.

Newfoundland does not agree with the Federgl Government
and has asked the Supreme Court of Canada to rule on the jurisdic-
tion' of the continental sheilf resourc‘es.5 The only Canadian test
case 1is tﬁat of the Federal Government-Province of British Columbia

dispute. In 1967, the SupremeNCourt ruled that the Federal Government

-




and not the Province of British Columbia has the right to

—

"explore and exploit the resources of the seabed and subsoil
of the ferritorial waters and the continental shelf beyond.6
In its ruling, tﬂe*Supreme Court emphasized the international
rights and resbonsibilities confef%adﬁgpon Canada by the 1958

Geneva Convention.

While Canada had resorted to the Courts to resolve the
jurisdiction ofiownership issue, Australig, énothef federal state,
opted for a political solution. The Australian Commonwealth
and the States agreed in November 1967, to enact a law which
established a common mining code to govern the operation in
offshore afeas. Each state administers the code in the area
allocated to 1t by the Agreement. The Agreement fixed & ten
per cent royalty on petroleum produced at the wellhead and this
rd}&iiy/is divided in a ratio of forty per cent to sixty per cent
between the Commonwealth and the States.7 There are two significant
poin%s to be noted about the Australian solution..First, the
Agreement makes no distinction between thé territorial sea and
the continental shelf. Secondly, the Commonwealth retained the
righf of issuing permits and licences for exploration and
exploitation. While the Australian approach leaves a number of
legal questions unanswered, it is likely to prove more enduring
than Canada's (as Newfoundland's recent acfion seemF to indic;te)
and may serve as the model for the resolution of 'ﬁilaf jurisdic~
tional disputes at the international level.

-~

P
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Recognizing the importance of setting aside their
jurisdictional differences in order to encourage offshore
resources exploitation, the Prime Minister of Canada and the
Premiersof Nova Scotia, Neﬁ Brunswick and Prince Edward Island
signed a memorandum of understanding on February 1, 1977 which
provideé'for a co-operative framework for the exploitation,
administration and-management of offshore mineral resourcesB

on the coasts of the three Provinces.

The "Area" to be covered by the Agreement will be the -
seabed and subsoil from the ordinary low water mark on the
coasts of Nova Scotia, New ﬁrﬁnswick and Prince Edward‘Iﬁland
to the continental margin or to the limits of Canada's jurisdic-

a

d exploit the seabed and subsoil whichever may

tion to explore
be farther. Thef "Area" is to be subdivided into two parts.
Thé first_Payt ili be landward of the Mineral Resourcég Admi-
nistration Line (the "M.R.A. Line") which will be at least

two miles seaward froﬁ the ordinary low water mark on the coasts
of the three Provinces and wi]l also be beyond any coal resources
accessible by mining from land. The second Part will be ard
of the Mineral Resources Administration Line. The .divi ion'o% ‘
the Area among the three provinces will be done by reféreﬁﬁi to
the Inter Provincia} Lines of Demarcation agﬁ?ed upon by Nova
Scotia, New Brunswick and Princg Edward Islénd\{; 1964. The

exact boundaries are however to be fixed by the Agreement.

/

Toeas

The revenue to be derived directly from royalties, fees,

>
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bonuses and rentals will be shared among Canada, Ndva Scotia,

New Brunswick and Prince Edward Island. The revenue will not
however igclude.for example. export or commodity taxes which

comes under federal jurisdiction. Section 91(2) of the BNA Act
confers on the Federal Government theipower to regulate trade

and commerce, Under the Agreement, the Maritime Offshore Resources
Board will distribute the reﬁ%nueﬁaccording to a ratio of twenty- .
five ﬁer cent Canada ana Seventy-five per cent Province. Canada
will receive twenty-five per cent of the revenue derived f}om

the administration and management of the mineral resourcés in

that part of the Area Seaward of the ﬁineral Resources Adminis-
tration Line. Nova Scotia, New érunswick and Prince Edward Island
-will each receive seventy-five per cent of the revenue derived from
that Part of the Area Seaward of the Mineral Resources Administra-

tion Line atgzibuted to them under the Agreement. Out of their//

seventy-five per cent share, each of the three provinces is to

contyibute a portion of the revenue to.a regional revenue sharing

poolifo be provi
- -
Scotia, New Brunswick and Prince Edward Island will each receive

of the revenue derived from the administration

d for under the Agreement. In addition, Nova

one hundred per cen
and ménagement of the minerdl resources in the respective section
of that Part of the Area landward of the Mineral Resource Admi -
nistration Line attributed to them. The Agreement also provides
that Nova Scotia retains one hundred per cent of the revenues

.within a revenue sharing line to be fixed around Sable Island.




The Maritime Offshore Resources Board to be establlshed

undédr the Agreement will oversee the administration and manage—
i

‘ment of mlneral resources in that Part of the Area Seaward of

'theiMinera;%RéSources Admin{stration Line; and Landward of the

’

Mineral Resource Administration Line at the option of each
Province. ' The Board will also have the authority to issue Tights
in respect of mineral resources, set terms and conditions pursuaht
to which such rights will be isseed; provide for the receipf and
distribution of the revenue derived from the administration and
management of the mineral resources; review the administration and
management of the mineral resources including any policies,
legislation and fegu&ations; and ;aﬂe recemmendations in respect
of such‘matters to Canada and the Mafitime Provinces. The Maritime

Offshore Resources Board will also be able to commission eéonomic,

sociological and other related studies in

péspect of the exploration
for and the exploitatioh of the mineral/resources aﬁd the eptimi—
zation of the.regional benefits | BiNved by the three Provinces.
The Board will be composed of six member _three representing
Canada and one from each of the three py iecee. The salary of
the‘administrative support staff and the cost management of the
ﬁoard will be paid entirely by the Federal Government. Howavef,
the cost of ED@-Board will be funded twanty five per cent by
Canada and se§enty five by Nova Scotla, New Brunswick and Prince-
Edward Island. A branch office of the administration and
management body of the Board will be maintained in the Maritime

Region. In order to give effect to the Agreement, Canada and

4
.
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the three Marltlme Prov1nces were . te enact the necessary
legiélatlon to 1mp1ement the Agreement and to draw up the
required regulatlons. For a varlety of reasons, and especially _
the decline in the expectation (of a 51gn1 icant o0il and gas

find in commerc1al quantity, qp e of the a t1v1t1es planned has

been undertaken.

tes, it appears that

Compared to the Australian St
the Maritime Provinces were able to strike a better political

bargain in terms of the ratio the“Tevenue from royalties.

-

One thing however is clear in ¢ Canadian framework, the Federal

Government did not transfer any of its jurisdiction to the
provinces or the Board. Through majority position on the
Board, and the payment of the'cost of administration and.
3manégeﬁént, the Federal Government eﬂsures its continued control
of offshore mineral resources development. Another significant
observation about the establishment of the Maritime Offshore
Resources Board is that for the administration, of offshore
resources, the Federal Government internids to divide the continental
shelf into two areas, a landward area and a seaward area of the
Mineral Resources Administration Line. The Maritime Offshore .
C e

Resources Board will not be the first public invelvement in ’

3

offshore hydrocarbon q§velopment Petro-Canada, a federal Crown

Corporation, has been actively involved in offshore 0il and gas

exploratiop for some time now. )

[y




5. Petro.Canada

Petro;Canéda was e;tablis on July 30, 1975 as.a

. Crown Corporation to fulfill three main fjectives: to explore,
exploif and develop hydrocarbon deposits- cquire petroleum and
petgﬁleum products from abroad to assur?/the continuity of supply
for the needs of Canada and to carry g /ﬁt research and development
projects in relatlon to hy@rocarbons and other fuels. The objectives
and mandate of Petro.Canada are summarized in Appendix B.II.Z,
the Act creating Petro.Canada as a Créwn Corp;;ation. From the
above objectives, it is clear that Petfo.Canada was established

to be @ key element in the evolution and implementation of the

national energy policy.

After only two years of operétign, Petro.Canada was
ranked tenth in Canada in the number of wells drilledhin 1977
with a total exploration expenditure of over $76 million.
The corporation participatéd in thirteen of the twenty-seven wellsv
drilled in Canada's frontier region and was the most gctive
company funding exploration on the Scotian shelf. Reéardiﬂé
project development, Petro Canada has taken a lead role 1n\the.
‘Arctic project to 1nvest1gate the fea51b111ty of‘mQyIﬁg/;;Ltlc
gas to southern markets using liquified natural gas (LNG) tankers.-
Other project development activities involvement include the polar
gas group to look at the feasibility of moving Arctic gas south
by pipeline, and conducting ice\mOVément studies. The cofporation
has glso undertaken extensive studies of factérs related to heavy

o

o0ils development, i ding qxploration,‘enhanced Tecovery,




upgrading and trahsmission systems to permit full utili®
of Canadian oil reserves. In order to fulfill its research’
mandgte, Petro.Canada acqulred the Canadian sub51d1ary of -~

‘Atlantic Rlchfleld Company thereby assurlng the Canadian ownership
- 4
of the b351c patents and the- contlnuatlon of research and

development programme for the extraction of 011 from the Alberta

0il Sands.8

The operations of 'Petro.Canada have not been confined

only to~“Canada. The Crown Corporation has also intitated
international’goint ventures. Up to date, such imvolvement

has consisted mainly in developing relationships with other
- \ . L. : e
national energy companies whose tasks are similar or complemen-

tary to Petro.Canada's, or where co-operation offers an opportunity

for the Crown Corporation to advance its goals and mandate.
For example, it has been reported that Petro.Canada (and Ranger

0il Canada Ltd) will sign multi-million—dollar contrdcts with

w

Chima for the explorafion of offshore Chinese oil.9 .

L

The Crown Corporation's activities have not only been

restricted to busiﬁjji}venfdres; for the Corporation believes

. that:

-

"jts'role requires that it undertakes a

thorough examination of alternative
~approaches to reaching energy goals

for the country."10 .

Petro.Canada therefore provides advice to the Government to

assist in the development of policies which will help realize

&



Canada's'enefgy goals. The Corporation has argued, with respect

to Canada's energy policy, that Government policies should
continue to focus on the development of conventional light
reserves in Western Canada because of the relative economic

advantages of the light oils in relation to frontier pros%ects.

This position is reflected in Petro.Canada's degree of involve-

‘ment in offshore exploration., Compared to_lhnd based development,

Petro.Canada .is» engaged more in land exploration than it is in

offshore exploz?ﬁién.

A%?might be expeétéd«&ith all companies that do not

want to take their time to mature, Petro.Can£da has cornie u?ff?“

increasing criticisgﬁ sﬂ%ce its establishment; it has been “—
",

11

ive rights, for

criticized for its preferential and rg-em
- L)
()

its special advantages,l? for its take over ven'ures,13 and

for its advance knowledgevof budget details.t? 0 such criti-

¥

o
cisms, the president of Petro.Canada argles that the presence

of Petro.Canada in-.the oil industry is a healthf one since it

serves as a viable alternative to the private sector.1S
. - !. . - . A '
1\ _ .
The Government does not appear to take the criticism

abouf the pre-emptive rights of Pétro.Canada verxxgpfious.
On December 20, 1977, the Government of Canada introduced

The Canada 0il and Gas Act in ‘the House of Commons. This Act,

amg?g/;ther things, provides a preferen¢i%; treatment for

-‘Petro.Canada/in selecting Crown Iands for ‘exploration. Section

|
P .

S

forty-five of the Act states: /ﬁ\



_5.4...

"... Petro.Canada has the right in priority

to any other person, _

(a2) durinp. a period of one year commencing
on August 3, 1977, to select, ... up to
a2 maximum of twenty-five per cent of
the lands that are. crown reserve lands
on that date; and

(b) during a period of seven years commencing
on August 3, 1977, to select, ... up to
a maximum of twenty-five per cent of such J
Canada lands specified in the notice as

become crown reserve lands after August 3,
1977."16 : —

Furthermore, Petro.Canada may acquire up to é twen'ty-five per
cent interest in a lénd, if the currént tenure term of twelve
years has'expired, without significant-oil and gas discove;ies
having been made, when such land become available for lease

or permit renewal; depending on the percentage of Canadian
equity in thg company holdihé the lease or permit. By giving
Petro.Canada such rights, the Government hopes to ensure a
high degree of Canadian participation in the development of
petroleum resources in the country. Recent developments in the
petroleum industry, for example the Departmeﬁ% of Energy -
Imperial 0il Ltd confrqntation, seem to justify the Government's
decision to establish Petro.Canada. Now the Government has an

effective leverage in dealing with the multinational oil compa-
nies.17
On the whole, Petro.Canada's role in- the petroleum '

industry, like its British counterpart, British Natipnal 0il

Corporatioﬁ'(BNOC) has’been one of a catalyst. Petro.Canada

‘/NW )
has attempted to improve energy supply, to ensure the considera-
‘-4 ' -

~




- 5§ -

tion of pdtential alternatives, and to maintain a high degree
of exploration, exploitation and development by stimulating
new approaches and initiatives. Whether the huge investments
that the corporation has_madé in play;ng-this catalys?ic role
is justified is another ﬁuestion. The answer to this question
however does not fall within the scope of this thesis. Having
discussed the functions of two federal agencies, the rest of
this chapter will examine the licensing procedures for offshore

\—. .

resources development.

4. Offshore Mineral Resources Development:
Licence,. Permi't and Lease Administration

There are three main authorization process€s a prospective
offshore operator has to go through under the Canada 0il and Gas
Land Regulatiohs. These are exploratory licence, exploration
permit and exploitétion lease. The Canada 0il and Gas Regula-
tions with respect to the offshore areas off the East and the
West Coasts are administered by'thé Department of Energy, Mines
'and Resources. Figure III.1 shows the exploration and exploita-

H
tion process and the Federal Agencies that have to be contacted.
>

Before offshore explofatory work can be undertaken, an
exploratory licence must first be obtained on payment of the-
prescribed fees. This ékplératéry licence 1is like a hunting
lirxence and authorizes the holder to make geblogical and geo-
physiéal examiﬁations, to carry out éeriél mappihg or to

investigate the subsurface for the purpose of searching for oil

Q
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and gas in any unrestricted area of fhe offshore. The explora-
tory licence which expires on the thirty-first day of March
following the date of its issue, is renewable on an annual Basis.
The next step in the process is the issuing of an exploratory
permit. Only a permittee has the option of selecting oil and
gas leases from a pérmit area. A permit is-issued for a grid
area or half a grid. A grid area south of latitude 70° North
is delimited by lines of latitude ten minutes apart and lines
of longitude fifteen minutes apart. Because of the convergence
of meridians grid areas var& in size.18 Depending upon the
location of the areé, an exploratory permit is valid for three

19 and can be renewed six times. A permittee is

.to six years,
required to mgke a guaranty deposit at the time of an applica-
‘tion for a permit to the full amount of the work requirement as
surety that the work will be carried out. Guaranty depoéits
also required prior fo each succeeding work periéd. Permit
work requiremenfs‘increase corréspondingly with_increase in
‘expenditures.necessary to effectively evaluate an area; from F
relatively inexpensive ‘reconnaissance work, through detailed
geophysical surveys, to hiéh—cost exploratorf drilling opera-
tions. . For example,. the deposit increases from five cents for_
eacﬁ acre included in a permit for the first eighteen—month
period of the original term to fifteen cents per acre for the
next thirty-moﬁth period for permit atrés below laiitpde 70°
north. The deposit for the*first renewal period is thirty cents

per acre, this increases to fifty cents per acre for the sixth

*

LY
v



renewal period.zo Guaranty deposits are returned upoh receipt
of certifiediétatements of expenditure and evidence that the
appropriate work has been performed; otherwise, the deposits

are forfeited.

The third requirement needed for the development of
offshore hydrocarbons is an exploitation lease. A lessee is
authorized to carry out exploratory work, to drill wells and -
to produce o0il, gas or related hydrocarbons, or minerals.

Tt is at the lease stage of the procesg that emphasis is

placed on direct revenues mainly fhrough royalties on produc-
tion and annual rentals. A per%iétee may acquire leases covering
up to half the area of a permit with the Temaining reverting to
the crown. An oil and gas lease is'grégzgé'for a term of
twenty-one years and can be renewed for successive terms of

twenty-one years if the area is capable of commercial production.

]

There/are certain Canadian participatioﬁ conditions that
have to be“satisfied in granting a lease. An 0il, and gas lease
is granted to a Canadian citizen over/twenty-one years of-age,
or to a@torporation incorporated in Cdnada, or a corporation
with at least fifty per cent of its issued shares held by Canadian.
citizens, or a corporation with its shares listed on a recognized
Canadian stock-exchange and that Canédians will have the70pportunity
in the financing and ownership of the corporatﬁon. The major

advantage of the- licence-permit-lease process is that it ensures

continuous work throughout the Canadian offshore areas while at
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the same time mainfains control over all activities in the
offshore areas through operational and Teporting requirements.
Appendix B II.1 summarizes' the sections of the 0il and Gas
Productiqn and Conservation Aet, Canada Oil'and Gas Land Regu-
lations and the Canada 0il and Gas Dr1111ng agd Production
Regulatlons that are applicable to the development of hydro-
carbons on the cdntlnental shelf lands off the East and the

West Coasts.

-

The Department of Energy, Mines and Resources is not
the only federal department directly involved in the develop-
ment, exploitation and control of continental shelf resources.
Tables III.1, III.2 and IIT.3 show the various Federal Departments
and*Agenc1es that must be notified of, or concerned with offshore
operations, or that provide specialized infofmation_td'offshore
operators respectively. Apart froﬁ the Department of Energy,
Mines‘Ehd Resources, the Department of Fisheries and the
Environment and the Department of Transport are also exten51ve1y

involved in various aspects of offshore 0il and gas operations,

—~



TABLE III. 1

Federal Agencies to be notified of wHOﬁommm Offshore Operations

DEPARTMENT

Energy, Mines
and Resources

60

T

AGENCY /

Resources Management

and Conservatiocn
Branch

.

DIVISION

off“the East and the West Coasts

RESPONSIBILITIES

g
Administers federal interests in
mineral resources off Canada East
and West Coasts.

Encourages the orderly development
of offshore mineral resources.

Develops and provides policy recom-
mendations and advice on offshore
matters,

Provides representation and expertise
on inter-departmewnt, federal-provin-
Gial and international offshore
matters.

Exercises statutory authority and
regulatory control over offshore
operations.

Provides co-ordination and liaison -
among governmental and industrial
agencies concerned with the utiliza-
tion and protection of offshore areas.

Undertakes environmental assessment
studies.

Provides information and advice on 2
variety of mineral resources and ,
related matters to other governments,
industry and academic organizations
and the public.




DEPARTMENT

</

AGENCY

1

DIVISION

1. Mineral Rights
Division

2. Resource Geology
Division

3. Operations and
Conservation
Division

2.

3.

RESPONSIBILITIES

Hm&mom exploration permits and
production leases. -

Makes available Hpmrdm to mineral -,
am<mwov505ﬂ

Ensure WOHmmHm of terminable grants
comply with regulations.

Provides assistance on the disposition
and administration of mineral rights,
mxwm:muﬁcﬂmm allowable for credit
against permit or lease work ovpp;
gations. :

Evaluates geological and geophysical
information submitted by offshore
operators. )

Assesses the mineral resource potential
of offshore areas.

Responsible for the handling and
curation of lithologic and paleontolo-
gic materials from offshore wells,.

e .
Responsible for the assembly and
maintenance of a data bank of geologis—_
cal and geophysical HnWOHsdeos from
the offshore.

-~

Exercises regulatory control over all
exploration, drilling, production,
conservation, and other fshore oil -
and gas operations.



DEPARTMENT AGENCY

Transport Coast Guards Aids

(

and Water Ways

F

-

62

Fisheries and Environmental
the Environment Protection

Service

y

—

DIVISION

mmw . . 2.

o U )

RESPONSIBILITIES

Responsible for the analysis of ~
operdtional hazards of proposed
equipment and installations.

Examines the nature and economic
potential of reservoirs,

Ensutres the safety of personnel, the
protection of the environment and
the prevention of pollution and waste.

Issues Canadian Notice to Mariners
about offshore operations.

Specifies the aids to navigation
devices needed for proposed offshore

programme.
Y

Responsible for protecting navigation
with respect to any structure, pipe,
pile or buoy used in connection with
the exploration for, or development
of ,» resources located in or under the
water.

Processes applications for approval or
exemption under the Navigable Waters
Protection Act.

Administers the Canada Shipping Act
(RSC 1970 ¢. 5-9) and regulations
made pursuant to this Act. .

Ifplements protection programmes to
meet environmental quality objectives
Oor resource protection requirements.

[ . A




DEPARTMENT AGENCY / " DIVISION RESPONSIBILITIES
. . . @
2. Co-ordinates the activities of other
B agencies within the Department
’ ' relating to offshore operations.
National Defence Office of the 1. Supplies relevant information to
Maritime Commander offshore operators on a 'need-to-know
: . basis'",. '
_ 2. Issues wmncHwﬂw.nHmmHmsno to employees
- of the operator or permittee.
) . .
3. The command discusses with operators
s such matters as under water defen
. ) cables, firing practices, mHmHnwAMWMI&\
: ¢ » naval operations ahd shipwreck
. positions.
Lyp] .
O
: .
SOURCE: 1. Department of Energy, Mines and Resources, Offshore Exploration. -

Information and Procedures for Offshore Operators, January 1977.

2. Government of Canada, Organization of the Government of Canada, 1976.



DEPARTMENT

Fisheries and

_Environment

National
Revenue

" TABLE III.

- e

AGENCY / DIVISION

.

Fisheries and
Marine Services

nmdmmwmb Wildlife
Directorate

Canadian Hydrographic
Services : 3

Cus toms and
Excise

woeﬂ >mawnwmﬂﬂmﬂwou
- Division

Federal Agencies Concerned with Offshore Oﬁwﬂmﬁwoum off the East and the West Coasts

\ RESPONSIBILITIES

wﬂo<wmmM/ ualified fisheries observers
for offshoke operations like seismic
survey whidh may involve the use of

high ‘explofives.

.uHmnrmHmmm federal Hmmvobmwdwwwﬂpmm

in regard to wildlife. . .

Provides information on location of
migratory bird sanctuaries along the
seacoasts.

Provides cable-laying Hbmoﬂsmﬂwo: to
offshore operators or @maawﬁﬂmmm.

The Agency is to be nobmcHﬁmm before

.any offshore operation is undertaken

as operators mly be liable for any
damage caused to underground commer-
cial cdbles. )

K3

o

Custom and Excise should be contacted
if foreign vessels or equipment from
abroad are to be used for offshore
operations in Canadian waters.

>m5w:wmﬂmwwﬁrm.ﬁoﬂﬂwoﬂ of the Canada
Shipping Act mmmwpnm with: the coasting

_nﬂmmm




DEPARTMENT

. »

Energy, Mines
and Resources

“ - -
¥
o
.

Transport

“

AGENCY

Surveys and
7 Mapping Branch

Canadian Coast
Guard.

DIVISION

Aids and Water-
ways Branch

’/\\/ -

Y

. RESPONSIBILITIES

1

a o

Provides information, assistance and

contacts for companies importing
ships or specialized plant and equipment
for offshore operations.

Develops the technical specifications
for positional surveys required to
locate offshore wells and related
facilities.

Reviews survey plans for exploratory
wells. -

Approves plans of legal survey required-
for development wells.

a

Supports water borne commerce by
ensuring the safe and efficient movement
of marine traffic,,

Provides services that promote the
safety of life and property in the
marine environment.

Supports the marine related activities
of other Government departments.

Encourages and promotes research and

development in marine transportation
and ancillary services. .

Controls floating and electronic aids

‘to navigation. . .

Monitors mum_nouﬂudwmmﬂmmmwnm and
maintenance operations of national ship
channels.

r




DEPARTMENT

AGENCY
.-

/
DIVISION

Ship Safety Branch.

Fleet Systems
Branch

-

Pilotage Branch

-
‘.

 RESPONSIBILITIES - -

v ) . .
<

1, Over-all Hmmvosmpuuwuﬁ% Hm to ensure.
the safety. of life and vﬂowmudw at

sg¢a,and to ﬁHOﬂoﬂmMMWm marine envi- -.
-ronment as far ww ps are concerned.

Nr Hnmﬁmnmwmnm;nmﬂ mwmm)<mmmmwm under
Canada m:Wﬁwwsm ct ﬁxmn 1970 <, S- mu

s

:3. Regulates ﬁrn mmmumn._nobmﬁacnnwob“

maintenance and owmwmﬁucz of air,
cushicn vehicles. S
~ . ) T .
4. >mawuwmﬁmwm the registration om.w&wvmf

5. Controls mnm regulates ouH%beH:ﬁwod

U%mrpwm.zoaxuﬁm ﬁamnﬂwn m:m u
methods om mﬁoswsm nmamo .JW

6. Huuﬂwmﬁmm ‘action. ﬁo Hnmoﬂa low flying
aircrafts of the presence oﬂ explo-
ration and exploitation vessels having
a derrick extending more ﬁrmu 60 meters.

; .above the imumﬂ. co

- e . .
N -

1. Supports shipping in icebond waters
by providing ice-breaker and Bther
support. _ . v
+
2. Undertakes smawnm ‘search. and rescue - -
oﬁmﬂmﬁHOﬂm

- - - »
H .

—
-

1. Provides a safe and efficient pilotage
service to national and Huﬁmasmﬁwozmw
mrwvﬁwum.

13



DEPARTMENT

.9

.

Commynications

+ AGENCY

.

.

. Canadian Transport

Commission

Telecommunication
Regulatory Service

A

1

DIVISION

Marine Emergencies

Water Transport
Committee

Y A

‘ RESPONSIBILITIES

Responsible for vaovmwpum marine:
emergencies contingency plans. °
Responsible for.the development, testing,
acquisition and allocation of certain
pollution clean up equipment.

Provides co-ordination and mmmmmﬁm:nm\
when federal response.is needed to-
combat a spill of o0il or toxic materials
into the marine environment.

Responsible for the placing of clean

up equipment at strategic locations
throughout the country and designates
on-scene commanders for these locations.

O
Ascertains whether a suitable Canadian

flag vessel is or is not available to
engage in offshore exploration work

-in Canadian waters. ’

. Advises.Headquarters operatiens customs

on the availability of a suitable
Canadian flag <mmmmH~m0H offshore «
mxwwowmﬂwos.

. ”
Responsible for the mm<mwowSQ:ﬁ of
technical standards.

cies.

Selects and co- oamwﬂmﬁ S Hw%mmfwﬂ¢wcms|

Licenses all classes of radio stations -
except broadcasting. i .

+
- .

Approves the application and licenses
radio stations on board Canadian vessels
or radio nosacnpnmﬁponm for offshore
activities.

TR A




N
DEPARTMENT

s
Manpower and
Immigration

.

Industry, Tr
and Commerce

68

mocmnmuw.cowmﬂasmsﬁ of Energy, Mines and Resources, Offshore Exploration: Hgmowamﬁwos and”

2.

.

AGENCY / . DIVISION

Canadian Immi-
gT Division

ade Aerospace, Marine
“and Rail Branch

R

RESPONSIBILITIES

\1; o

Responsible for the entry of persons .
into Canada or Canadian waters and
the employment of such persons.

Issues clearance to offshore operators
who employ non Canadiane for offshore’
operations. .

Encourages Canadian participation™i

the development, manufacture and supply
of equipment and techniques for explo-
ration and development of Canada's
offshore resources,

Provides subsides and financial
assistance for ship building and.
research and development of marine <=

equipment. o .

.

Procedures for Offshore Operators, January 1977,

¢

Government of Canada, Organization of the Government of Canada, 1976. -¥

s ahn b

-~




TABLE III.

3

Federal Agencies that Provide Specialized Scientific Information to Offghore Operators off the East and the West Coasts:

DEPARTMENT

Energy, Mines
and Resources

Fisheries and
the Environment

AGENCY - / .DIVISION

{

.mmowomwnmw
Survey of
Canada .

Earth Physics o
Branch :

-

Surveys and
Mapping Branch
..

.Onmmu and atic

mnwm:nmm

e’

he Axg

Canadian Hydro- . .
graphic Services

.

/.

1. Carries out systematic geological and
geophysical surveys in the sedimentary
basins of Canada (including parts of
offshore areas) and sub-surface studies
of well cuttings and cores.

- RESPONSIBILITIES

&

1. Carries out offshore gravity surveys,

- heat flow surveys, crustal seismic
surveys, earthquake seismology and
airborne three-component magnetometer
surveys.

- . . -

1. Produces air photos covering all areas
of Canada. .

2, Publishes topographic maps, indexes|,

charts and atlases. - ///v

]

1. Provides information concerning
bathymetry, tides, and physical oceano-
graphy. o e :

. ) - i )

2. Suppljies charts of Canadian coastal
waters. ’

>

1. Provides information on hydrographic,
surveys.




DEPARTMENT

-

AGENCY

Branch

onmmsomﬂmvww\\\

-

DIVISION

Bedford Institute
of Oceanography

A

......N ‘ f—
o . m\\w_ﬂ,‘@ h
RESPONSIBILITIES - - -

Provides information nosnmﬂupzm
authorized chart dealers at major:
seaports.

Al

.
Provides HzmonsmﬁHOd on £m<mm. ides,
water Hm<mum and oceanographic-data.
e

-

Conducts research and survey from
the following sub-branches:

(i) the Atlantic onmmsomnmﬁrpn
hvaHmﬁoH<

(a) carries research on chemical
and physical oceanography.

(b) carries out hydrographic -

.surveys off the East Coast of

Canada.

Nnu Responsible for the mm<mHo@r
ment of new onmmdomﬂm@#wn
equipment. . 7Y

.

(ii) Marine Ecology Laboratory:

(4) studies the biological

Processes c:mmHH%M:mMMwmrmﬂwmm

production and
(b) their wowmdwoumrwvm to the
physical environment.

[
[
'—J-

—t

Institute Facilities Group:

d 3 - . i -
(a) Undertakes engineering services

nwuno:nﬁmmnwaznwmwnﬂmmmmﬂo#
and survey on ships. _ .

. 2\
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DEPARTMENT AGENCY ) / BRANCH RESPONSIBILITIES .

-

: The Institute of 1. Carries hydrogrdphic surveys off the
0 ) Ocean Sciences West Coast.

2. Undertakes research on.chemical and
physical oceanography. -

3. Studies the biological processgs
‘ . underlying fisheries production and
o - ~ their ﬂmHmﬁHoumruﬁm withthée. mu<umw=5ouﬁ
- 4, Undertakes scientific research in the
) ) ice-covered waters of the high Arctic
- ) and the Beaufort Sea. ko

Y

Fisheries Resource From three stations on the East Coast of
. | : Services Canada and two stations on the West Coast
/ / the Fisheries Services: f.
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1 1. Carries out fisheries research and

2. Operates Xessels which carries out
- _ regular cruises. -

I3 - . -

e :

. Co . .Jﬁ o
. . Atmospheric N 1. Provides information on meteorological
Environment and sea-fice data, climatology, weather
Seryice mowmommﬁmeJmsm smﬁmOHcHomHan instru--
. ments.

N

=~ SQURCE: 1. Department of Energy, Mines and Resou
' Procedures for Offshore Operators, Januar

25 Offshore Exploration: Information and

1977, m&\\\
) 2. Government of Canada, Organization of the Government of Canada, 1976. . »

. -

)
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There are about eight agencies under the Department of
Fisheries and the Environment that are diréctly involved. For ,
example, where operators intend to use hiéh expﬁgsives in seismic
surve&s. The Fisheries and Mérine Services Branch has to be
given ninety days notice,s?}that they can send qualified fisheries
observers to the survey re;ion. The Atmospheric Environmen;
Service on the other hand, can provide operators with informa-
tion on méteorological and ice data (infermation which is
essential in the ice-infested regions of the Atlantic Coast)
climatology and weather forecasting. The.Environment protection

~

Service, which implements the protection programmes regarding

[N

environmental quality objectives and resources protection requi-

rements of the Department, must bé-potified;forty—five days

before any offshore prggramme is undertaken.

-

The Department of Transport has a total of seven agenéies
directly dealing with offshore resources development. The Fleet
sfstems Branch provides services to offshore operators iﬁ two
importanf areas: icé-breaker suppoft for shipping in icebound
waters and marine search and‘rescue.. The Marine Emergencies &
Agency hashresponsibility for/izgwing up contingency plans and
for the develppment testing and allocétion éf poliution clean *

up eQuipment.‘ This Agency is also respons1ble for co ordlnatlng

- any federal response needed\to coﬂﬁat an oil spill or toxic

material fin the marine environment. The A1ds and Waterways

Branch conirols floating anﬁ&electronlc alds {f nav1gat1 n-and

: /rbnltonsand controls dredglng and maintenance operatl s- of




national ship channels. The Aids and Waterways Branch also
issues "Canadian notices to Mariners" which are copied info.
foreign publications and "Local notices to shipping". An operator
must therefore notify the Aids and Waterways Branch at least

forty—five‘days before the commencement of any offshore programme

to enable these notices to be issued on time.

All offshore explorat programmes must be approved
by the Department of National.Defence before an operator can
begiﬁ'any work. Offshore operators on the_Atlantic Coast may
obtain secu;ity clearance from the Maritime Command, Halifax;
while offshore operatorsion the West Coast can contact the
Maritime Forces PacifiZ?lVictoria. Representativeg of offshor
operators have ta discuss operational details of their pro-
grammes with the staff officers of the Maritime Command regar-
ding such matters as underwater defence cables, firing practices,
exercises, an naval operations. The Maritime Command follows a
policy of "need-to-know" in supplying the offshore operator

with the relevanq_infbrmation.

Under the‘present regulations and procedurés, each
offshore application is approved‘by each Department on its own
merité. ‘There is no mechanism wﬁereby the Resources Management
and Conservation Branch of fhe Deﬁartment of~Energy, Mines and
Resoﬁrces.is formallx notified by the Aids and Watetways Branch

of the Department of Transport or the Environmental Protection

‘éervice of the Department of Fisheries and the Environment that

Ty
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an operator has satisfied their requirements and therefore

can be issued with a permit or lease. This lack of formal -
feedback ffcm line égencies before a licence, permit or lease

is issued is a majof weakness in the licence-permit-lease
adminispration process and suggestions will be offered in

Chapter VII which may help to improve the process. Having
teviewéd the licensing of a non living offshore resource, the
next section examines the licensing of a living offshore resources

which is administered both by the federal and the provincial

L84
governments. -
S 2
5. Fishing Licensing ‘

There are threertypes of domesfic licénsing sfstem that
apply to the East Coast offshore fishing. These are commercial
(Atlantic) fishing licensing, shell fish fishing licensing and
sports fishing licensing. Commercial fishing ligensing is
administered By the Department of Fisheries and the Environment,
Shellfish fishing licensing is administered by the Provinces on
behalf of the Federal Government and sports fishing licensing is
adminiggéred by the PrOﬁinces. Besides the liceASing system,
there ié also the permit system. The permit systeﬁ of fishefies‘

L

regulation is used to control the exploitation of specific species

4

in spécific areas. Since each application for a permit is reviewed
on an individual basis and the fact that this system is not widely
uséd, betéuSe generai-conservation measﬁres discourage the issuing
of permits for species that faciiii?/tﬁreat of over exploitation,

-
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the permit system will not be discussed. Sports fishing

licensing will also not be discussed partly because it is

2
administered by the provinces and the direct role of the
provinces in offshore multipurpose pléﬁning is outside the scope
/
of this thesis. Another reason fgr not reviewing the sports “14|

fishing licensing system is that the sports fishing catch is

.
not taken into consideration when determining the Total .
Allowable Catch (TAC) of the Atlantic Coast Groundfish Fisheries

Management Plan.

5.1 Groundfish

.

?

The Atlantic Fishing Registration and Licensing
Regulations (Appéndix BI 3(i)} require that no one shall operate,
'comﬁana, be a crew member on board, assist in tending a fixed
commercial unit or engage in commercial fighing unless he holds
a ffbhing licence. A commercial fishing licence which is not
transferable is issued only to‘a.Canadianlcitizen, a-landed
immigrant (who has lived in Canada for at least five.years)
or an appf&qant wﬁo has served in fhe Canadian Forces. Commercial
fishing vessels Oper'ting in Canadian waters have to be registebed

. L3 X
with the ‘Fisheries gnd Marine service of the Department of .

Fisheries and the Environment. Vessels that are less ‘than .
f&rty-five feet in féngth ére issued with a registration plate.
which must be disﬁyayed on each side of the bow or .on the |
déckhouse. Vessels over forty-five feet‘in length areAassignéd

® . AP
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regiq&fat;on numbers which are to be displayed on each side of

the bow. Fishing licenses and registgation certificates, which
are to be renewed each yéar, expires on December 31 following

the date of issue. A commercial fishing licence cost five dollars

but the fee for vessel registration is based on the overallalength

of the vessel.

Each year, the Department of;Fisheries and the Environ-
ment prepares .2 '""Groundfish Fisheries Management Plan”ZI.
{F is on the basis of the Fisheries Management Plan that fishing
quofas'are determined. A fishing quota is defined as:

Quota = Canadian allocation of TAC
Total vessel size

Each yéar; the Total Allowable Catch (TAC) for each suanrea‘
(Figure I1I1.2) is set By the International Commission for the
. North Wes't Atlantic Fisheries (ICNAF). Active flshlng by
Canadian vessels occurs in Gmb areas two, three, and four.
Some Canadian vessels also fish in s&%—area five but the Total
Allowable Catch here is negotiated with)thekUnited States;.

A proportion of thé Total Allowable Catch for each sub-area ‘
is then'assigned to foreign vessels. For example in the 1979

Greundfish Fisheries Management Plan, the Total Allowable Catch

(lAC) famffod for sub-area ZGH is 20, 000 tons; out of this

: ~total, 1000 tons were allocated to Cana a. Of the Canadian’

allocation, 700, tons were earmarked-fo¥ commercial vessef%_
v o ’ ’ ) "
43§reater than 65 feet in length and 30 tons~to inshore fishermen
or vessels less than 65 feet in_lenggh. igr sub-areas 2J and
- ‘~ ' | ) - . \

~ :

.

By
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. FIGURE III.2

. I-nter;national Commission for the Northwést Atlantic
Fisheries Sub-Areas Within 200-Mile Fishing Zone -
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3KL, the TJ;;l Allo;gble Catch was fixed at 170,000 tons.
Out .of this tota1,>Canada had 130,d00 tons dnd forgign vessels
46,000 éonsf The Canadian quota was further subdivided into
+ 30,000 tons for vesseléfover-65 feet and ipo;ooq tons to inshore

fishermen. S "

4

_The‘ailocation process for. sub-areas 3Ps, SPn,-4ﬁs,
4Vn (J-A), 4T and 4Vn (M-D) is however'é little more complicaféd.
TﬁepTotal Allowable Catch (TAC) for these sup-a;eés is first
divided between Canaq; and France. Then thﬁ‘cﬁnadian allocation
is fﬁrthgr subdivided among the different vessel types and |
—\;gear., In 1979, the Total Allowable Catch.(TAC) for sub—areax
SPs was fixed at 25,000:ton5' 3,900 tons was allocated to France
(St-Pierre-Miquelon). Of the Canadian share, vessels over 65
feef had 2,000 tons, vessels less than 65 feet in length wgre
allocated 500 tons and fixed gear (e g. tféps, gilinets and

" longlines) had 18,600 tons

k}
il

5.2 :Shellfish L Lo ‘ S T

" Shellfish fishingrlicensing is administered by each
. ﬁrovince_on behalf of the Department of Fisheries, and the .

-

Environment. Ngva Scotia shellfish licensing regulations.

' (Appendix FIS(i{LJhI?*Eging discgssedvbelow bnly as. an exa@ﬁle
‘of the sheIlfish licensing system. Shellfish is defined
in the Ngva Scotia fiéhery Regﬁ/;tions to include "%1am§,A
. musseli/[ﬁ;sters, 'scallops and\other B\Qalve molluscs” It is

N
this definition that W1L1 be used in thlscggscu551on. The 1nland

s



“n

- . A

and coastal waters of Nova Scotlahave been divided into twenty

shellflsh areas. The fishery Regulatlons prohibits any person  :"-

to fish for, take or possess she11f1sh frmnany of these shellfish '

-~

areas except uggler," and in accordance with a shellfish 11ce§t€
An appllcatlon for shellfishlng licence (qn(f%rmit) may be made
to 2 fishery officer who is authorized by thesMinister of Fisheries

to receive such application. However before the Mtplster

authorizes the issue of any 11cence he may quu1re the app11cantn
. to complete and f11e W1th him a statutory declaration con}aln1ng e
sﬁth 1nformat10n as the Mlnﬁsfer may demand ‘The fee for a
. shellflsh f1sh1ng 11cence is -one dollar but the reglstratlon )
fee for a vessel is based on:¢s length ‘The fee for a scallop

>

fishing vessel/of less than 65 feet is flve dollars between 65

feet and 100 et, flfteen dollars and over 1@’ fEet twenty-five dollars

Ta The @flsh fishing Regulatlons also imposes strlct
time, size, method-and equlpment andﬁarea restrlctlons The
- closed flshlng season for oysters f1sh1ng in. publlc oyster
fishing areas or 'leased oyster flshlnéﬂareas £§ December 12th
to September SOth and May lst to August 14th reSpectlvely.
N - Oyster fishing on Sundays or between suﬂset and sunrise on any
day of the week is -alse prohlblted Furthetmore, the Regulatlons

pfﬂﬂlblts the fishing, retentlon or k1111ng of .any oyster whic

is less than three 1nches Oyster f1 1ng in publlc oyster

g“g-? flshlng areas by mechanlcal devices or d1v1ng equpment 1s not

»

} allowed except the use of tongs or haﬁﬁ operated vakes It is

-

o
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the responsibility of the Minister of National Health and Welfare
to determine whether the shellfish in an area is safe for any

-~

purpose. If the sHellfish in an area is, found to be unsafe
‘ because of the high degree of toxicity, then the Minister qf
Fisheries may by order in writing, close 'such area and: prohibit

the fishing, taklng and posse551ng of shellflsh from that area.
RS
i

Thus unlike. the offshore oil and gas licehsing systenm,
the fisheries licensing procedure operates in "isolation" without
5ny'direét input from any Federal Department. In‘the détermina—
tion of contamlnated shellflsh areas and subsequent closure, one
gets the 1mpre551on, from the Regulatlons that there is no
coqsultatlon between the Department of National Health and™
Welfare and the Department of Fisheries and the Environment.
Another important difference between the oil and gas licensing
and fisheries licensing is thét the Provinces are partly involved
with fishing licensing while offshore o0il-and g;s licensing is a

- federal prerogative. The basic principles underlying the fisheries
licensing Regulations have not changed witﬂ the establishment of
the 200-mile fisheries zone.22 However,_there is a freeze now on
the issue of new liceﬁces for groundfish fishing; only transfer
-of'litehces and the replacement of vessels up to twenty-five per
cent of the original léngth is being allowed by the Department
of Fisheries and the Environment. The whole 11cen51ng system is

currently be1ng rev1ewed by a Task Force. 23

One of the fundamen-
4tal questions the Task Force may have to address is whetijfi)
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o)
’

Canada should have a "vessel llcen51ng" system or a "flshermen‘

'llcen51ng“ system for ‘the allocatlon of flsh quotas. [§

-

s

.There are two mailn problems‘with respect to the en%or-
cement of licensing regu}ations. The first problem relates to
the'questidn of By-catch, because exceeding thé normal allowable
By-catch will undefﬁing conservation measures. To ensure that
licensees do not exceed‘their allocations, the Department of
Fisheries and the Environment has'restficteé fhe permitted
By-catch to ten per cent for vessels gfeater than 65 feet in
length. The observer programﬁe for fishing fleets, where
oBServers a}é‘put'on vessels, has so far'prqved successfﬂl
(éccording to the Deﬁartmenﬂ in ensuring that By—cétch allowan-
ces are not exéeeded. The sécqnd problem_relétes to uniformity
of aﬁplication of the Regulations. %ecguse the Regﬁlations are
administered_by the region or the province, there may be lack
of unlformlty in their administration. One‘way~to minimize
thé reg10na1 difference is.by ensuring that thexadmlnlstratlon
of the licensing Regulatlons is closely mon1toréﬁ by the Head
Office. Regular transfer of officers may alsoc help to reduce

‘the regional difference in the administration of .thé Regulations.

The amendments to Canada's Fisheries Act- (RSC 1976_C.F—14)
came into effect on September 1, 1977; eight months after the
establishment of the ZOO;mile fisherieg zone. These améndmenté:
appear to have been designed to give further protection to

Canada's. flsherles resources. For example, Sectlon 69 of the Act



provides authority for regulations, respecting fisheries on the
- ’
high seas to be applicable to registered vessels or alrcraft

that are subJect to Canadlan JHTISdlCthﬂ This new'prov151on

will ensure that offences by means of aircraft are covered by

regulations. Other important changes -in the amended Fisheries
s |

-

Act relate to the protection of fish habitat and ppllution

prevention. Provisions of SecfioﬁﬁSl_prohibits any"person'from
undertaking any wﬁrk that will result in the harmful alteration,
disruption or déstruction of fish habitat. A habitat is defined
broadly to include the spawning grounds and nursery, féod:supply
and migration areas on whi;h fish depend directly or indirectly
“to cé}ry out their life procéss Sectlon 33 prov1des authority

to deal more effectively w1th.the'pollut10n of fisheries waters.
-

The deposit in fishery waters of either prejudicial or deleterious

substances is strictly prohibited. Thus the fish habitat protec-
tion and the pollutlon control provisions are complementary,
for the habltat provisions deal with harmful phy51/91 alteration,
destruction or disruption of the habitat while the pollution
control provisions deal with the impact of deleterious substances.
AY - .‘ . .‘
Under Section 34, the Minister of Fisheries may authorize

the issue of a licence for the harvesting of marine plants in
Canadian coastal waters for a period not exceeding one year. !
Conditions of harvesting: type of gear.and equibment that must

be uséd, the quantity of marine plants authorized to be harvested

and the area within the coastal waters where the harvesting is to

LN



be carried out, may be stated on the licence. These conditions
are intended to ensure the effective control and enfercement
¢ . " -

of the regulations governing the ekploitation.of mgfine blants.

The definition section of the Act has also been broadened.“

"EFish'" is now défined to include the "eggs of fish" while
"fishing" definifion includes the "attempted catching of fishw':
The sectiorsfof the Fisheries Act that are of relevance to the

objectives oX this thesis have been summarized. in Appendix B I.3.

j{

!

6. Conclusion

L . The total number/of Federal Departments that are or
should be concerned with the exploration, exploitation and
development of offshore resources have variously been estimated
depending on the primary concern. Where the need for federal

‘ involvement has been in the area of technology assessment system,
one principal aﬂd five supporting federal departments have been
idehtified;24 for marine science and technology, fourteen
departments have been suggested as having significaht‘féspon—
sibilities;25 and for managing the 200-mile economic zone, six

federal departments have bFentproposed.26

Based on present and potential uses.of the ocean space,
twenty-&wo federal institutional actors have been identified in
this thesis. These are departments that should be continuously

involved in the multipurpose planning for the development,



_exploltatlon and control of cont1nenta1 shelf resources. ‘The
‘;federal departments and the Boafﬁs, Corporations and D1V151ons
under them are- llsFed-;n Appendlx D. The interaction among

- these institutional éctors with respect to the planning of

offshore resources will be discussed in Chapter VII. .

-

Appendix D gives some indication of the extent of the
fr;gmentation of responsibilities within the. federal organiza-
tional structure for offshore resources developmentand .control.
Under the twenty-two federal departments, there are about thirty
Boards; Crown Corporations and estabiishments that directly or
indirectly deal with some aspect of offshore resouéce development.
At the policy éupport level, there are over eighty-one Branches
and Divisions involved. Fragmentation of responsibility Seems

to be a characteristic of offshore resources devélopment in
general, for even under the British centralized system of )
government, there are over twelve government;agencies that hav?
responsibility for North Sea oil and gas development; The Britiéh
Government agencies ‘are listed 'in Table III.4. :The overlap of
responsibility for COnfinental'shelf resources défelopment in
Canada is not limited to the Public Service. There are over

ten Parliamentary Standing Committees that oversee offshére‘

-

resources development policies. How does this "duplication" of

responsibilities influence offshore resources planning?

An attempt will be made to answer this question in'Chapter VII.
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TABLE IIT. 4

United Kingdom: Government Departments and Agencies Responsible
for Britain's Continental Shelf 0il and Gas Development

_».lﬁfﬁéﬁﬁrtmigy of Commerce Northern Ireland ' | S/
2. Department of -Energy . a
3. Offshore Supplies Office (0SO) - Dept. of Energy
"4, Department of the Environment { |

5. Department of Industry

_ . —
6. Department of Trade. .
7. British National 0il Corporation” (BNOC)
‘8. British Gés Corporation Ao
9. Highléﬁds andris{aﬁds Dévéf%pment Board ' -

10. Development Corporation of Wales
11. National Ports Councii- .
12. The Scottish Development Department

13, The Scottish Economic Planning Department

14, The Scottish Office

\r R

SOURCE: Skinner, Walter, North Sea and Europe Offshore Yearbook
and Buyers Guide 1977, Lordon Financial Times Ltd. pp. 50-51.
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1. "Fish exborts up. sharply in Year", The Globe and Mail, February 28,
1979, p. B5. With 1978 export of over $1.1 biilion Canada became
the world's largest fish exporter. .

2. It is reported that oil and gas royalties and.corporation and
- petrdleum revenue taxes from Britain's North Sea sector strength-
ened British balance of payments by US $3.6 billion in 1977 alone.
See The F1nanc1a1 Post, May 27, 1978, p. 13. - - -
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3. NleeTSOH, T. A ReportlﬂrtheSeCUn-Task Force on the Canadlan
Ocean Industgy, 1978, p.>5. .

4. "The British North America Act 1867, 30 & 31 Victoria, C.3 (U.K.)
Section 109" Revised Statutes of Canada 1970 ApPendices No. 5,
p.222. : 9’

-
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Warbrick, C. (1968) "Offshore Petroleum Exploitation in Federal
Systems: Canadian and Australian Action', The International and
Comparative Law Quarterly, Vol. 17, Part 2, pp.501-513.,.

7. TIbid.

8. Petro.Canada, 1977 Annual Report, p,3.
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9. "0il Play Off Means Big Opportunities', The -Globe and Mail, January
16, 1979, p. BZ2. Mr. Jack Horner, Minister of Industry, Trade and
Commerce, who led 4 delegation of about 20 Canadian businessmen to
Peking said the contracts that Petro.Canada will sign will be over
10 years and would involve initial seismic and geophysical pro-
grammes, exploratory drllllng, and commercial explo1tat10n of
petroleum prone regions in co-operation with China's state.oil
monopoly. : -

+

10. Petro-Canada, 1977 Annual Report, p.7.

11, Niering, Jr. F.(1978) “Petro-Canada's First Two Years', Petroleum
Economist, Vol XLV No. 4, p.152.
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12. "Gulf Canada President Criticizes Petrocan's Special Advantages"
' The Globe and Mail, November 1978, p. B3..

i

13. "Take Over Rumors Push Pacific Pete Higher", The Globe ,and Mail,
. September 28, 1978 p.B.16 Petro-Canada.was accused of being one
-of handful of companies that could afford to buy Pacific and
"not run afoul of the Foreign Investment Review Agency", because
it is owned and financed by the ngeral Government.

14. "Petrocan not Tipped off on Budget} Chretien Assures Common Critics”
The Globe and Mail, November 187 78, p.11. The Leader of the
Parliamentary Opposition was concerned that Thomas Shoyama, the
Deputy Minister of the Department of Finance, who also sits omn
the Board of Directors of Petrocan might have influenced Govern-
ment polity on behalf of the Crown Ci;poratfbn.

15. '"Plotting Petrocan's Path After Take Over", The Financial Post,
December 9, 1978, p.5. ' :

16. Third Session. Thirtieth Parliament, 26 Elizabeth II, 1977.
The House of Commons of Canada Bill C-20 first reading.
December 20, 1977. Section 45(1) p.49. See also Department of
Energy, Mines and Resources, Statement of policy: Proposed

N pétroleum and Natural Gas Act and-New Canada.0il and Gas Land

Regulations 1976.

' .
"17. "Petrocan to Negotiate for Venezuelan 0il: Move escalates confron-
tation with Imperial Over Exxon Stand", The Globe and:Mail, ~
March 14, 1979, p. Bl. Petro-Canada has been ordered by . . .
the Minister of Energy, Mines and Resources to negotiate with its

Venezuelan counterpart, Petroven, to purchase 100,000 barrels
of crude oil purchased by Imperial 0il Limited for its eastern
Canadian Refineries. : ‘ :

i

18. For example, the size of a grid area off the northern tip of
Labrador is less than 64,000 acres but more than 95,000 acres
south of Nova Scotia. ‘ ) .

19. For a permit area located south of latitude 65° north, the permit
is valid for three years fr8m the date of issue, for A permit area
between latitude 65 and 707, the permit is valid for fou ears,
and for a permit area north of latitude 70, the permit is 1id
for six yearsey__ See Appendix BII(1) for details of the licence,
permit and lease regulations.’



20.

21,

22.

23,

24;

25,

26,

. Teport.
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For a summary of the details of the licence’ permit and lease
administration, see Appendix B IT(1). '

Yearly “Fisheries Management Plans have been prepared by the

~Department of Fisheries and the Environment since 1975

However, a complete plan has only been available since 1977,
For details of the 1979 plan, see Départment of Fisheries and

the Environment Bpanch, 1979 Atlantic Coast Ground®sh Fisheries
Management Plan. ' .

s

This is the impression gainedx from the discussion with a senior

official at the Resources Allocafion Branch, Department of
Fisheries and the Environment,

At the time of writing, the Task Force has not submitted its

. /
Gibbons, M. and Voyer, R (1974) A Technology Assessiment System:

A Case Study of East Coast Offshore Petroleum Exploration,
Science Counci¥ of Canada Background Study No. 30, Ottawa, p.72.

. N - )
Stewart, R.W. and Dickie,‘ffﬁf (1971) Ad Mare: Canada Looks to
the Sea, Background Study for the Science Council ot Canada,

Special Study No.16, Ottawa, p.110.

Johnson, B, (1977) "Governing Canada's Economic Zone'" Canadian
Public Administration, Vol 20, p.l%Q.\
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_ CHAPTER IV .
Major Activities/Uses of 4the Continental Shelf . \j
5 \

M

1. Introduction ak’,/f\7 ' ///f’

" Because of the juxtaposition of -different resoﬁrces in

.the offshore area, many activities 8ccur within the ocean space.

Some such as fishing and,shipping utilize only the water body.
. Others use only the air space (aircraft, helicopters); but a

[8

grégter number (energy, recreation, military, and portsl_use
tﬂe air space, the wéterbody, the ;eabed and the lana—water
interface. The purpose of this cﬂapter is to identify and
~classify these offshore activities, examine the growth or decline

of these activities and the role of technology in the exploitation

.and development of offshore %esources,

2. Classification of Activities

Offshore resources planning will require the’us;\qg\\\
specific strategies in order to achieve policy objectives. Thus
a classification of the multiple activities that occur in the
.offshore area, will help in the choice of the appropriate planning
instruments or set of instrumentg to be used. Although every .

classification of activities involvés a certain amount of
arbitrariness,1 yet the need to minipize potential offshore
development conflicts makes the classification essential, It must

be pointed out that the definition of a class does not necessarily



mean that the activities within a class are comparable; nor

that each process exhibits the same traits.

The term "Offshore Activity" is used in this classifi~
cation to mean: |

"An operation that is designed to exploit ‘
or develop the living and non-living

resources of the continental shelf; or an i

operation that“Utilizes the airspace, the

water bodyy the seabed and subsoil or a

‘ on of these: media,"

u
It is clear fro this definition that at least part of the

operations must not only take Place within the ocean space but

must also relate to the exploitation or @evelopment of the Tesoyrces

of the confqnental shelf ThlS distinction is critical because,

while transAtlantlc and transPacific commercial flights utilize .

the offshore air space they arehnot'being cdnsidered as an

" offshore activity as.thy do not relate directlz to the exploita~- -

tion or development of the resources of the continental shelf. N
On the other hang, the use of satellite (remote sensing) to

monitor iqg‘movement or ﬁhe migratiop,of a shoal cons%itutesan

>

offshore activity.

The use of this déffnitionihas two major significance.
The first is that the, definition acknowledges the fact that a
particular offshore activity may not originate within the ocean
space; for example; Shlpplng. ‘The secord is that the ultimate
}écipieqts of the benefits that may be derived from the exploi-.
tafion and development of offshore resources and the infrastruc-

Y

ture for this development are located on the land. For planning

N
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-

_purposes,'%hefe is therefore an'inseparable connection between
e
the offshore reglon and/the land, - Desplte this’ offshore-onshore .

relatlonshlp, offshore resourcqs planning is not necessarily the
q

L.

samne as onshore resources planning. ’

s ' '. On the basis of the abéme definition, seven majBr offshore
activity categories may be defined (see Table IV.1). THeS& seven
éategories are further subdivided into a total of thirteen sub-

categories. Seven of which are classified as strictly mobile -
. v

activities, four as Stfictly fixed-activities anthgd‘as both

fixed and mobile activities tsee Table IV.i).

N . . .
\\-/ - N
. 1. Fishing -
: Canada has, potentially, some of the world's most v

. e /
productive fishing grounds.2 However, Canada  has not derived

the maximum benefits from them. There™are several reasons for

o this; a decline in Canada s’ share of the annual catch
LY
Conflicting short term and long term_policy_objectives,4 over

dependence of Atlantic Region on inshore groundfish fisheriés,5

"confused and incomplete federal policx"6 and the allocation of

more than three-quarters of the qﬁota ﬁér nom-traditional speci‘s
within Canada'S'ZOO-mile.zone to foreign freezer trawlers. 7 B
Although the flsherles resource is now being plagued-by complex

~ problems, 1t offers enormous potigf}al for exploitation and
development, . Besides, flsherles is one of the 1mportam: renewable

resources of the contlnental shelf For these reasons at least,




! . g 92 -

TABLE 1V - 1 *

Classification of offshore-Resources Uses/Acti&ities

Uses/Activities Secg;;g-

I. Fishing !
1. Sports Fishing (M)

2. Commercial Fishing (M)
3. Shell Fishing (F)

II, Transportation . ' o N
4. Commercial Shipping (M) * P

5. Search and Rescue (M) | /
6. Port Facilities (F)
LY
III. Energy /

7. Offshofe gas 4nd oil Exploration (F/M)
- 8. Petroleum Rgfinery (F) )

IV. . Recreation '
9. Sailing and Boating (M)
V. Commuzi}ation ’
10. Use of airspace by helic0p£ers M
11, Gable communication (F)
VI. Defence - ‘ .

12. Military-Navdl Operations (M)-

VII. Research : ,/’///
13. Scientific Reseaxch (F/M)
S

i . L

F: Fixed v S
M: Mobile '
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the development of. a multipurpose planning framework for-bffshore-
resources must ensure that priorftyhand protéction_are given to

s

rgne@able resources like fisheries, c
Marine fishing may be sub-categorized into three:

commercial, sports and shell, Shell fisheries: clams, oysters,

scallops, lobsters, shrimps and crabs are found both on the East

t - ) ’ .
Coast and on the West Coast. Lobster fishing on the East Coast

is- concentrated along eastern New Brunswick, around Prince Edward’

Island and southefn Nova Scotia, There is also some lobster
fishing on the western and northern parts of Newfoundland.

Oygter and clam fishing Jis concentrated around Prince Edward

Island and scallop arounélgouthern Nova Scotia. On the West Coast,
érab fishing is concentrated around the north east part of the
Queen Charlotte Islands and off Fhe southern mainland, while
shrimp, oyster and clam fishing ﬁccur mainly ground southern

Vancouver Island.8

On bcth coasts, shell fishing occurs within the twelve

mile territorial waters, that is'wi}}gn_ﬁsh-i'nﬁ'zones o
two on the East Coast and fishing zone three on the Wegt Coast,

In‘1970, the.total shell fish landings was 84,355,000 pounds .on’

the East Coast and 12,471,000 pounds on the Pacific. Coast.

- By 1976, the éhell fish landings had increased to 309,913,000

. L .
pounds on theﬁEiiyfﬁeﬂgi and 19,856,000 on the West Coast

(see Table Iy—é),'an increase of 267 per cent and 59 per cent

respectively. Thus besides the East Coaét having more varieties

[
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TABLE IV - 2

Quantify of Shell Fish Landed in Thousands of Pounds

| . 'Atlantic Coast  Pacific Coast Total
1976 - '309ﬁ913' o 10856 T 329,769
11975 100,061 13,706 113,767
1974 86,112 15,840 i) 101,952
1973 . 87,108 15,980 - 103,088
1972 75,175 | 14,658 89,833
| 1971 88,475 | 11,659 100,134
1970 '(;\ﬁ 84,355 12,471 | 96, 826

«
— °

Source: 'Statistic Canada, Annual Fisheries Statics of Canada
Catalogue No. 24-201.

J
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of shell.fish, there are more shell fish landings on the East

Coast than on the West (Coast.

‘There appears to bé an overall decline in sports- fishing
on the East Coast. A total of 140,900 sports fishing licences
were issued in the 1973-74’year against 180,000 inA1969-70; a

decline of 21 per cent. This overall decline on the East Coast

‘does not Teflect the subregional trends. For example, between

1969 and 1994, sports fishing declined by 3 per cent in Newfoundland
64 per cent in New Brunswick but increased by 20 per cent in

Prince Edﬁard Island and 5 per cent in Nova Scotia. Between 1969
and 1974, sports fishing licences on the West Coast increased

by 14 per cent (see Table IV - 3). Sports-fiShing'is'ﬁlso one

of the offshore‘activities which takes place mainly within the

twelve-mile territorial waters or within the 'inshore" region.

g Commercial fishing is both an inshore and offshore

activity. The Canadian fishing fleet consists mostly of owner-
operated small-crafts., Over 80 per cent of the vessels afe uﬁdéf
25 gross toms (Table IV - 4) and'oﬁefate within a day's voyage
from home ports. About 160 trawlers, those over 150 gross tons,

are capable of long-range operations.

The range of fishing 0perat10hs on the East (oast
extends from Cape Cod in the South to Hamilton Inlet in North.
About 70 per cent of the groundflsh catch is taken by intermediate
and tﬁe largé fishing vessels., The groundfish fisheries in the

international waters from the West Coast of Greenland to South
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of New England (See Figure Iv.1) is‘regulated by the Int;ina-
tional Comm1551on for the Northwest Atlantic Fisheries (ICNAF)
The International Commission for the Northwest Atlantic Fisheries

Tregulatory- activities included fishing gear controI) establishingA

'closed areas and seasons,’ setting total allowable catches (TAC)

B

and allocating shares (quotas) to member nations. Canada's

- share of the catch of all species caught in the northwest

Atlantié,.which ranked third after the United'States and U.S.S.R.,
is about twenty percent. The operation of Canadian fleets is
mostly concentrated in ICNAF sub-areas two, three and four;

that is the waters from Labrador to the Sootian Shelf.

With the creation of a Zqo—mile fisheries zone, some parts of

the ICNAF sub-areas now overlap with the fisheries zone.

L Through regulations being developed under the Coastal Fisheries

Protection Act and the Fisheries Act$Canada will be able to

;

control foreign fishing activities in ICNAF sub-areas which are

now part of Canada's extended fishing zone.10 Upon Canada's

suggestion, a new body, the Northwest Atlantic Consultative

“Organization (NAFCO), which is a revised ICNAF, will now

co-ordinate international effort in the conservation and Tegu-

lation of Northwest Atlantic fisheries outside Canada's 200-mile

fishing zone. The new body will also provide scientific technical - '

consritation on fisheries management. . ¢

Y™\ 0n the Pacific Coast, the important fishery is salmon.

The sflmon stock extend beyond the 200-mile zone where they are

-
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International Commission for the Northwest Atlantic Fisheries Sub-Areas
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at the mercy of foreign fishing fleetsi in order to prevent
thegovér-exploitation_éf the salmon fisheries, the International.
North Pacific Fisheries Convention (INPFC) was' formed. waever,
~unlike the ICNAF, not all the nations which exploiE thef salmon
fisheries belong to INPFC. Only Canada Japan and.bﬁzs;;;;ed'
States of America are 51gnatorles to the Conventlon. In general,
Canada's share of the salmon fisheries in the INPFC reglon is
about 26 per cent compared to Japn s 38 per cent and the

- United States' 35 per cent.

‘Roe herring is becoming another important fishery sfock

" on the Pacific Coast, because of the high demand for this stock
in Japan. For example, it has been reported thaf.as much as
$4,000 per ton was offered for the 1979 season, to British
Columbia fishermen.!l The problem with the herring fishery

~is that it faces over exploitation Total landings are dec11n1ng
87,000 tons were caught in 1976 but only 70,000 tons 1n 1978

The greater number of boats engaged in fishing on the yest Coast
"is under 25 gross.tons: Only 23 vessels are cépable 6% long
range offsho;e operations (see Table IV- 4) . Thus liﬁe the

‘East Coast most fishing vessels on the West Coast oﬁerate in

the inshore and within a day's voyage from thélshore. In general,
the federal fisheries policy is designed  to give priority to

inshore fishing.12
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II. Transportation ' _ !

Cohmercial shipbing, Search and Rescue and Pbyts are
three offshore activities that have been classified under the
trénsportation‘sectoz. Ports and vessel movement are closély
related because_the %ocaiion of the.Ports (and the services
they offer) determines the routes vessels will take across
the continental shelf. Thid%close relagfbnship between ports
and-vessel movements will influence the designation of naviga-
tion freeways to avoid offshore installations and the designation

of tanker routes to ensure that potential oil spills do not pose

a threat to sensitive ceastal wreas.

There is an overall increase in the total tonnage of
cargo/H;ndled on the Atlantic and the Pacific Coasts between
1970 and 1976. 1In 1970, about 23 million tons of cargo were
handled at Atlantic ports compared with 30 millions tons on ™
the Pacific Coast. By 1976, the tonnage of cargo had increased
to 29 m11110n and 41 million respectively (Table IE\//S) ' L
However, the increase has not been progressive over the period.
Both Coasts handled their largest tonnage in 197%# 37 million

~

on the Atlantic Coast and 43 million on the Pacific Coast.

Although there is an overall increase in the tonnage
of cargo-on both coasts the number of vessels calling at the
- ’ {
ports has decreased between 1970 and 1976. The totai vessel

movement (arrivals and departures) in 1970 on the A&?&ntic
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‘The discrepancy between the increase in the total tonnage of

Coast was 11,075 and 17,957 on the Pacific. Th%s decreased
to 9,003 and 16,202 respectively in 1976. (see Table IV - 11).
The year to year vesselmizzéifts have also fluctuated betyeen
1970 apd 1976. More vess 11,166, called at the Atlantic
ports 197§ (which also coincides with thé year the highest
tonnage of cargo was récorded) but on the Pacific Coast,1971

was the year more vessels (18,576) called between 1970 and 1976. s

cargo handled at the ports and the decrease in the number of

vessels calling may be explained by the fact that larger vessels -
are calling at Canadian ports. In 1970, the total deadweight

of the 17,957 vessels that berthed on the Pacific Coagt was

 61.5”mi1lion tons compared to 74 million tons for 16,000 vessels

in 1976 {see Table IV - 16).
[

On the Atlantic Coast, there are sub-regional shifts in

vessel movements and the total tonnage of cargo handled at the

[y

ports. For example, in 1976, 1209 vessels departed from

" Newfoundland ports- compared to 777’5;;TK§35. The number of .

departures and arrivals does.not include‘coastwise movement.
About 1.4 million tons qf cargo was loaded onto the 1209 vessels
.that departed against the 954,000 tons unloaded from thé.???
vessels that arrived. Prince Edward Esland, Noyva Scotia and

New Brunswick all reported excess vessel arrivals over departures
(see Tables IV - 13, IV - 15). However, Nova Scotia aﬁd New
Brunswick unloaded more cargo than they loaded.'gigples IV - 6,

IV - 9). These figures suggest that ports in Novd Scotia and
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1976

1975

1974

1973

1972

1971

1970
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TABLE TV~ ¢ °

Térmage of Cargo Handled by Provincial Ports: to and from Foreign Countrigs

Tons Loaded 7 .

1,400,604

2,714,374

3,414,880

1,650,254

1,537,1?0

1,364,481

1,741,131

NEWFOUNDEAND

Tons Unloaded

954,285

»

4,067,476

4;745,42;
2,257,177
1,549,896
1,585,353

1,699,581

+

—

Total
" 2,354,889

6,781,850

" 8,160,301

3,907,431

3,087,086

‘7,949,834

3,440,712
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1974

1973

1972

1971

1970

L
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TABLE IV - 7

PRINCE EDWARD ISLAND

Tons Loadéd

A 174,645

54,057
22,898
35,563

.62,7l§
60,056

72,664

_Tons Unloaded

6,544

12,048

6,468

26,087

At

45,594

44,919

128,604

61,650

Total

181,189

6,105

- 29,366

108,372

104,975

201,268
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1976

1975

1974

1973

£ .
1972

1971

1970

4

Tons Loaded

7,506?065
6,938,393
8,888,893
110,384,417
10,128,214
7,240,681

6,466,747

- 106 -

TABLE IV - 8

.Tons Unloaffed

NOVA SCOTTIA

9,295,386
9,869,153
10,408,607

11,237,853

W

10,488,729
8,530,515

6,133,505

fatal

16,801,451
16,807,546
19,297,500

21,622,270

20,616,943

- 15,771,196

12,600,252
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,
TABLE IV - 9

NEW BRUNSWICEK

Tons Loaded _ Tons -Unleaded : Total
1976 3,282,668 . 6,850,616 10,133,284
. el

1975 2,937,593 | 7,287,927 10,225,520
N . j *‘

1974 2,957,999 | 6,195,840 o 9,153,839

19753 3,838,418 © - 7,733,879 - ° . 11,572,297
T /

1972 3,328,226 1 6,392,910 9,721,136

1971 2,578,073 | 5;211§@76-f ) 7,789,548
1970 2,704,270 4,000,883 6,705,153
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1976

1975

1974

1973

1972

1871

1970;

Tons Loaded
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FABLE IV - 10

BRITTIGSH

36,790,655
34,422,703
35,928,085

38,492,084

35,187,027

33,642,360

27,053,488

Tons Unloaded

COLUMBTIA

4,674,108 -

‘4,435,239
5,575,811
.?5,038,770
5,223,819
5,069,060

3,326,138

y

Total

41,464,763

‘38,860,942

41,503,896

43,530,854

- 40,410,846

38,711,420

’

30,379,626
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1976

1975

1974

1973

1972

1971

1970

-~
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TABLE IV - 12

Vessels Arrival and Departurefin International’ Seaborne Shipping by Province

Arrival

777

857

927

1,107

1,141

1,081

1,092

NEWFOUNDLAND

Départufe
‘1,209

1,276
1,417
1,585

1,513

3

1,442

1,298

Total

1,986

2,133

2,344

2,692

2,654

2,523

2,390

- Net Tonnage

6,166,257

9,260,274

9,230,777

4,991,863

4,813,061

4,448,702

4,834,719



1976

1975

1974

1973

1972

1971

1970

Arrival

80

30

23

30

86

PRINCE

Departure

73

39

28

34

55

65

81
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TABLE IV - 13

EDWARD.

I SLAND

Eotal

153

69

51

64

119

151

177

Net Tonnage

337,049

194,858

198,903

262,914

340,450

279,791

364,925




1976

1975

1974

1973

1972

1971

1970

¥
-

Arrival
arrival

’1,905
2,095
2,284
2,343
1,780

1,849

''1,930
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TABLE IV - 14

" NOVA-SCOTTIA

',DeEarture

1,631

\

1,698

e/ |

a4

2,086

1,733

1,800

1,941

Total

3,536

- 3,773

4,180

4,429

35,513

3,649

3,871

Net Tonnage

22,824,732

23,182,382

24,160,033

gt
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TABLE IV - 15

NEW BRUNSWTICEK

Arrival Departure Total Net Tonnage
1976 1,674 1,649 3,323 15,926,683
1975 1,751 1,717 3,468 14,377,075
N i
1974 1,824 1,738 3,562 12,895,919
‘¢f//“ | h |
1973 2,05 1,927 3,981 14,210,667
1972 2,377 2,283 ] 4,660 13,011,658
1971 1,999 ' 1,979 ‘ 3,978 9,435,200

1970 2,355 2,312 4,637 7,806,551
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TABLE IV - 16

BRITI.SH COLUMBTIA.

! . . ' Y

Arrival .Departure Total Net Tonnage

1976 8,098 8,104 16,202 73,714,411
R
1975 ¢ 6,780 6,823 13,603 59,719,617
i -
1974 7,436 7,531 _ © 14,967 65,853,542
1973. 8,058 - 8,001 ' 16,149 68,507,623
1972 . 8,927 8,870 17,797 71,213,084
1971 9,302 9,274 18,576 69,629,227
>

& 1970 8,914 9,043 17,957 61,618,660
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New Brunswick handled more incoming freight while the ports

in Newfoundiénd and Prince Edward Island handled more outgoing
cargo. This "specializatioen'" of the pbrts may play a significant
role in planning onshore infrastructures for offshore resources .
egploitation and development (é.g. the . siting of storage depots
for offshore oil and gas). The "specialization" of the ports
also underlieSthé-importance of looking at the East Coast, for
offshore resource planning purposes at least, as one region -and
not as a number of provinces. Figures Iv - 2, IV - 3 and IV - 4
show the most utilized shipping lanes on the East Coast within
the 200-mile fishing zone. In general, the commercial shipping
vessels utilize east-west lanes, both.summer and winter.

In summer, there 1s a commercial shipping traffic, ranging
betweenlfive to thirty vessei_per day, through the strait of
Belle Isle. The t;nker lanes are in a south-north direction’
mostly on the southern Nova Scotia and Cape Breton Island:
excepf for an east-west lane between Bonavista and Cape Rose,
Newfohﬂaland. It would therefore appear that the offshore areas
of the southern coasts of Nova Scotia and Cépe Breton Island‘is
one of the potentiai are;s where there is a high probability of

collision between commercial vessels and tankers.

Not all the vessels in the 200-mile zone are bound for
Canadian ports. A significant number transit Canadian fishing
zones 4 and 5 on their way between the United States and
Northern Europe or the Asian ports. The average transit vessel

movements on the Atlantic offshore (fishing zone 4) is about

4.3 vessels per day between Januarv and Anril and 3.9 for
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FIGURE 1V

Offshore Ship Movements

Fishing Zone 4 - Winter Season 1976-77
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FIGURE IV

Offshore Tanker Movements in Fishfing Zone 4 All Year 1976-77
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the May-December period. -There is a much. ﬂeaxier”fraffic
within fishing zone'5. The average _daily vessel movement is
“about thirty for Seattle bound vessels and two for vessels

from Valdez 13

alnly 0il tankers. In general there is a
greater volume of transit vessels on the West Coast than on ,
the East Coast. This significant regional difference may
require different planning policies with respect to vessel

surveillance and - pollution enforcement.

Unfortunately, Canadian commercial shipping vessels are
not having their fair share in the increase in' commergial
shipping because of a decline in the operations of Canadiae
Merchaet Marine. Thi% decline is a deliberate gbvernmenr
policy.l4 The development of a large Canadian ocean-going
merchant fleet would require very large subsidies, and for
this reason, the federal gevernment has not been willing to
provide the necessary incentives to this industry. “Another.
reason which may expiein the government position 1is the fact
that most of the countries which supply Canada's marine trans-
portation are net importers of Canadiannproducts. Thus, the
finaﬁcial-loss to Canada from this invisible trade is recouped

from export.

The Search and Rescueggperations in the-offshore are

\ c.‘.. ’

provided by the Depertment'owaational Defence (DND) and the
Department of Transport, -in particular t Coast Guard.

‘The Department of National Defence provides aircraft which
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are able to cover large areas in search and rescue operations.
These-aifcraft are able to drop emergency supplles and trained

-

rescue personnel at site of an incident.

The Canadian Coast Guard (CCG) Branch of the Department
of Transport, provides marine craft of differenﬁ sizes and
configuration at.several locations on the East and the West
~coasts. These marine search and rescue craft range from small,
fast rescue .boats employed in areas of high recreational boat
activity (e.g. West Coast) to larger specialiy designed
search and rescue cutters capable of operating in severe
conditions (East Coast). A number of Government Departments
and Agencies alsp provide assistance in search and rescue
opefations; Fisheries and the Env1r;nment Energy, Mines and
Resources and the Royal Canadian Mounted Police all play a
significant role.

The incidents of air and marine search anq fescue have
been rising since 1970. There were a total of 552 air and 1562
marine incidents in 1970. The corresponding figures for 1977 -
were 2 and 3%27 respectively (see Table IV - 17). While there
_are, rglatiively speaking, about the same number of incidents of
ai{ starch and rescue on both the East and the West coasts;
there are about three times as many incidents of marine search
and rescue on the West Coast (Table IV - 19) thén there are on
the East Coast (Table IV - 18). The greatest proportion of the
.marine 1nc1dents on the West Coast occur around the southern
part of Vancouver Island. On the East Coast, about 80'per cent
of the marine incidents occur around the southern and the

eastern parts of Nova Scotia.15
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TABLE IV - 18

'

East Coast: Incidents of Search and Rescue

Air. . ' Marine o Toﬁal
1977. 569 ﬁ\w 897 L 1468
- d . C—-\ !
1976 641 898 . < 1539
\ : .
1975’ 669 624 1293
Ny , ’
1974 ‘ 372 - 500 872

1973 394 557" - 951
. /‘\‘ - . . -
L+ - ‘ C
1972 /’“/ 386 609 : 99§
1971 340 o 523 ‘ . 863
1970 - 265 | | 450 . ' 715
o a

T
-

Source: Provided by Transport Canada: Coast Guard Search and Rescue
. Fleet System,. ember 1978,
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TABLE IV - 19

~

West Coast: 1Incidents of Search and Rescue

Air ‘ Marine ' © Total
1977 513 - 2,830 3,343

1976 ° -~ 574 2,335 2,909

1975 1,916 | 2,472'
1974 1,772 , 2,341
1973 324 1,579 .' 1,903
1972 245 1;278 : 1,523
19?1 | 252 , 1,152 1,404
1970 287 , - o,uz ’ 1,399

Source: Provided by Transport Canada: Coast Guard - Search
and Rescue Fleet System, December 1978.
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III. Energy

]

Offshore energy activity has been sub-categorized in®o
offshore gas and oil exploratlon and petroleumcgeflnery
This sub-categorization is based on present and not potential
uses within the energy sector. At present, theré are no gas
and o0il exploitation on either coast, but this situation is
likely to change especially in the Labrador offshore. With a
significant oil and gas dlscovery, gas and o0il pipelines will ///

\
be another possible use 6f the continental shelf.

|

There has been no offshore exploratory drilling on the
West Coast since*May 1969. The last exploratory well drilled
was Murrelet L-15 in the Hecate Strait. From June 1967, when
the first exploratory well Promethous H-68 was drilled, to
May i969, a total of only fourteen wells were drilled on the
West Coast continental shelf.l6 The indications are that gas
and oil exploitation is not likely to bé a major offshore

activity on the West Coast. ¢

‘The first exploratory well that was drilled on thé East
Coast cont1nenta1 shelf was Cove D-52 in June 1966[;n the Grand
Banks. Since then, over 120 exploratory wells have been dr111ed 17
Offshore. exploratory drilling activity has flpctuated over the
years on the East Coast. 1In 1970, there were about 160 ”drilling
operations." A "drilling operation™ in this thesis is defined

as.

Y

AN
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A
"One week of actual drilling activity in
S the offshore during which a drilling vessel
is engaged in drilling a well, or is in the
process of preparing to drill a well."

eraticons., Offshore

1972 and since then,

y 1977,

there were only 43 drilling-
theré has been a consiste dec}ine (see Table 1V - 20).
Sevéral factors accouni' or this decline in drilling operations;
tax incentives, availability of drilling rigs and corporate |
investments and programme planning. Bécéuse of the disappointing
results-in the drilling operations on the Scotiaﬁ shelf and'the
Grand Banksi most co ﬁéﬁies,have been unwilling to maintain
offshore exploratory drilling at the 1972 level.. Besides
inflation has made offshofe drilling operation a very expensive
undertaking. An offshore well costs about $10 millions. In order
to reverse .this éeclining trend, the federal Government introduced
th ”Super depletion-allowance"” incentive scheme. Uﬁder this
scheme, drllllng expenses for a well that cost more than $5
million can be written off.18 The federal tax incentive scheme
has certain advantages. For example, the scheme enables the
govermment to m;p out the location of future oil and gas sources.
The oillcompanies oh‘the other hand are willing to drill ihe
wells, even though they know that in most cases, they will be a
write off; because in the ;rocess, they develop and improve fhei;

offshore technoiogy which in the iong run may pay off. The most

successful well drilled on the East Coast up to date is the.
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Hopedale E-33, 65 miles northeast of Hopedale on the Labrador
coast, by the Cheveron group of Companies. The Hﬁpedale discovery
has created new interest.and most of the oil companies have made
plans to step up their offshore drilling operations, especially
off the Labfador coast.19 The ﬁabrador offshore 1is éonsidered

h
to be the most promising of the seven major potential discovery

areas from the Baltimore Canyon to the northern end of Baffin
Bay.20 If this assessment is correct then the Labrador offshore
may turn out to be the area of the most intensive offshore o0il

and gas operation on the East coast.

The iocation of refineries will be a major determinant
of pipeline routes with the exploitation of offshore o0il and
'gas.l Pipeline routes will also depend on the capacity of the
refineries and the availability of storage facilities. The
capacity of refineries, rather than the tonnage of crude petroleum
delivered to the refineries on the East and the West coasts
appears to be an appropriate unit of analysis. However, for
reasons that will be discussed in Chapter Vig;onnage of crude
‘petroleum is used in the analysis. Of the four provinces, on
;;e East Coast, Prince Edward Island does not have an oiil
refinery as it is served by the refineries in Nova Scotia.-

The East and the West coasts have about the same number of

refineries (see Appendix E). There is therefore no significant

regional differences with respect to processing capacity.

The volume of tanker traffic would appear to be the same.
L]
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The total tomnage of crude petroleum shipped to the
East Coast in general doubled between 1970 and 1976. While

-shipment to Nova Scotia and New Brunswick followed the regionai

- pattern, deliveries to Newfoundland declined after 1971. It may

be inferred from table IV-21 that the refineries in Newfoundland

have excess capacities, deliveries havi d at about four

million tons in 1974 compared 454,000 in 1976, while those

in Nova Scotia are running at/full capacity. The.shut down of

the Come-by-Chance refinerf in 1975 partly explaihs the reduction
in the total tonnage o cru&é pgtroleum delifered to Newfoundland.

If current plans to re-open the Comeuby—Chance refinery prove to

21

be successful; theln this refinery may contribute significantly '

to the development of o1y and gas resources off the Labrador
coast. With regard to the-Wegt Coast, any conflict of uses within
the energy-sectér is 1ikely \to stem from the generation of oil
tanker traffic_;ather than friom the development of oil and gas
deposits on the continental s elf,,sinée the potential for a

significant oil and gas deposits_does not appear very high.

IV. Recreation

Bo&ies of waters offer several types of potential for
recreational activity; and for this reasan, coastal watérs will
have an essential role to play.22 Pleasure boating constitutes
an important recreational activity on both the East and the

West Coasts. However, since the West Coast, relatively speaking,

.
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has a more conducive climate, there are twice as many boats as
there are oh the East Coast (see Table IV —%}). It:is likely
this trend may continue. Besides there are a fair number of
boats from New England and'California that use Canadian coastal
waters. Thus of the water-oriented activities,'that take place
within the Canadian coastal waters,bleasure boating may coﬁtinue
to be a major offshore activity. It might'be ?oted however,

that the bulk of this activity is restricted td the inshore zone.

V. Communication

During offshore o0il and gas exploration and exploitation,
men and supplies are £lown reguldrly to and from offshore instal-
lations; an operation which'relies heavily on the use of
helicopfers. With the discovery of significapt offshore Sil and
gas deposits, the use of the air space over the continental shelf
and landing.facilities along the coast will likely increase.
'Furthefmore, there may be a greater demand for hélicopters,

especially on the East Coast where the continental margin in

some places extend beyond the 200-mile limit.

Already the total number of helicopter "flown hours"
on the East Coast is very high and may continue:fo Tise for some
time to come. The flown hours have doubled ﬁétween 1970 and
1976 on the East Coast, while that of the West Coast has remained
about the same (see Table IV - 23). In anticipation of a
poténtial market, some helicopter companies on the East Coast

E

\
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have started preparlng for the demand that an offshore 011
and gas operatlons will generate. 23; The total ‘number of
he11copter flown hours on the West Coast between 1970 and
1976 have remained about the same-' As the prospects for
major oil and gas development on the. West Coast does not
appear bright and commercial fishing does not rely on hellcop—
ters, -the use of helicoptexrs on the West Coast offshore 1s
likely to be restrlcted to pleasure leIHg, research 1egg1ng

operations and air search and rescue.

Although there is a grow1ng Shlft to. satelllte commu-
nlcatlon, sub-marine cable communication is not llkely to be &
obsolete.. It 1s_;herefore neoessary_for the offshore resources
planner to'he—able to determine; in eome way,.the overail
1mportance of submarlne cables in relatlon to other uses of
the contlnental shelf or if he is called upon to resolve a
;gonfllct of uses between a submarlne cable and oil and gas -
drilling. The number of submarlne cablegrams transmltted may
therefore be used as an indirect measure of the importance of
cable communication.. There are two submarine cable lines joining
the East Coast and London; while there are over 6,000 miles of
submariﬁe mile of cable between the West Coast and Australia

24 An attempt was made to

that cro&ses-the Coﬁtinental Shelf.
analyze';he.changes in the use of submarine cablegrams genera-
ted on both ceustsy as this was considered to be a better unit

of measuremémt for this kind of amalysis. Unfortunately, the

{‘\

v B A
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o
data on éubmariq;)cablegram was grouped togethef with-telegraph
and cable statistics (Statistics‘Cana&;?Catalogue No. 56-201).
The Telegiobe Company and the Department of Communication could

not provide this date for some reason.

VI. Defence.

Canada plays.an important role in Western defence,
especially in the North Atlantic Treaty Organization (NATO).
fhe Canadian Armed Forces, in order to be in a state of
préparqdness, must practice regularly. Both the Maritime
Command and the Pacific Command use the.offshore regqlarly to
carry naval exercises, ﬁock war opérations, and‘joiﬁt NATO
exercises. For security reasons, it was not poséible to ‘obtain
any data from the Department of National Defence for an analysis
of the military use of the offshoré. ﬁowever, if the recent
military pur_chases25 the fedéral government has announced are
to be taken as indications, it would appear tﬁat e military

use of the offshore would probably increase.

e



VII. Research

Current knowledge of marine processes and air-sea
interaction ia,'relatively'speaking, limited. The increasing
importance being attached to the offsbore reaources as a result
of the declaration of the 200-mile jurisdiction, may 1ike1y'
lead to increased ocean related re§earch activities.26 The unit.
" of measuremen:;Zelected to analyse offshbre related research
undertaken by the federal government is the budgetary estimates
tabled in the House of Commohs each year. The expemditure
presented in Table Iv-24 relates to fisheries management and-
research budget earmarked for major. capital projects, grants
and contrlbutlons. The fisheries management and research
figures are used because the breakdown of the budget is

"detailed" enough2zthat it enable one to asce;}kln the offshore
_ _ ‘ -~

portion.
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The Ministry éf State for Scienﬁe and Technology publishes’
annual reports on federal science acti;ities. The 1978;79
report for example contained a special section on oceans.
'Unfortunatéiy, the data reported in this report‘boﬁld not be

used in constructingtthe conflict of uses matrix (discussed

! .

in. Chapter V) becaﬁse of the "over'" aggregation of. the expen4.

ditures. For this reason, it was not possible to tell whichg

of the ocean related research was actually carried out in the

offshofé.: In the 1977-78 fiscal year, a deép-ﬁiving complex

was opened the Defence and Civil Institute of Environmental
{:

ronto.27 While this complex qualifies, under the

‘Medicine,
objectives of this thesis, as an ocean related research facility,
it was not designed to operate directly within the offshore and
thus cannot be defined in this thesis as an '"0ffs ore research
facility". "

‘ fisheries research expenditure has fluétuated'petween
1970 and 1976. In 1970, about $13million was Budgexed for
offshore rélated research: This amount constituted about
eighteen percent of the total budget for fisheries and marine
operations. 1971 and:1972 were the difficult years for offshore
'research; about $2 million and'$4 million were budgeted or two

percent .and five percent respectively, of the fisheries and

marine budget (see Table IV - 24),
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3. Thoice of Variables

Ny

. The variables that have been chosen to représent the

g

activities/uses levels discussed above, aré€’ by no means
exhaustive‘as many others may.represgnt different components

of an activity. The choice of variablee'was determined by

three factors. The first was that the variable chosen must
reflect the spatial use of the ocean space. The variable must
also have published data (though this may not be public,as in

the case of Defencej and must in some way, reflect the particular
activity‘?evel. However, the TE:F crlterlon was that the
varlable must as far as possible’, reflect the type of conflicts
which it is likely to generate. For example, commereial fishing
(sector 2)‘generates conflicts which relate to the number of

fish caught but conflicts generated by commercial shipping

(sector 4) relate to the number of movemenfg‘a?“vessels within

the continental shelf area. Commercial fishing (sector ),

.cemmercigl shipping (sector 4) and recreational sailing and

boating (sector 9) uses also reflect another type of conflicf.
While admitting that the choosing of variables may involve a
certain amount of arbitrariness, care was taken to _ensure that
the selection was tempered with a concern to choose the most
Tepresentative variable for each sector. A complete listing of
descriptive variables, their unit of. measurement and thelr o

’

sources is presented in Appeﬁhlx]’
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4., An Alternative Classification

Multipurpose resources planning, in essence, reqﬁires
the simultaneous consideration of the consequences of the policy
decisions (or confiicts generated) with respéct to all the
continental shelf resources. For this reason, the above
classification system is not very helpful as it is sectorized.
furthermore, the formulation of an appropriate planning poiicy "
is compounded by the fact that different property rights are
involved when dealing with offshore resources. The lands,
shipping vessels and recreational_boats are "Erifaté” prdpertias,
usually allocated according to market fz;hes (ability to purchase).
The ait space, the water body and the dependentspecies on the
other hand are "commoﬂ"‘properties;28 which may be allocated

through control meéhanisms& permit, licence or lease system.

There is therefore the need for'an alternate classification

system that will reflect the multipurposeness and the two types

of proﬁerty rights. Two types of classzfication system commonly

29

found in the literature are basic-non basié .and commercial-
non c:ommercial.30 The basic-non basic system of classification
is an export oriented system and theréfore not "appropriate"
to multipurpose offshore resources planning. Harrison in
)
analysing activities located in an yrban-water interface proposed
commercial (e.g:'oil-refinery)'non-commercial (e.g. sports fishing)
system of' classification. Alfhough the commercial-nmon commercial

system of classification is location oriented, and thus can be

used to examine spatial conflicts, it was constructed to be used

"\

L4
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in analyzing the impact vwf regional economic structure in terms

of conflict patterns arising betwegn activities. !

In order that intervention policies that ate formulfted
may deal with both private and cqmmén-prqperty resources of
the continental shelf; in’ this analysis, the dichotomy between
"fixed" and-;ﬁobilg" activities is presented és an alternative

to other possible classifications . A fixed activity is one which

is spatially fixed when undertaking that particular activity.
A fixed activity may be either directed to the exploitation or
development of private property (e.g. 0il refinery) or common
‘k property (e.g. shell fishkery). A mobile activity iﬁ one which
is_not.stationary when” that particular operatioT is undertaken

to exploil or déevelop an offshore resource. These mobile

activitieg can likewise be directed to the exploitation and
development of a private or a common property. For a list of
the reclassified uses/activities discussed in this thesis, see

tgblef IV.1. (page 92).

7ty of the Alternative Classification

Many of the uses/activities of the continental shelf
that have bekn defined are mobile. The potential for spatial
conflicts within the total continental shelf area is therefore

very high. For this reason, the dichotomy and set of definitions

presented is of great importance to the development and control

of the juxtaposed offshore resources. Besides the dichotomy

L
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and set.of definition are of importance to the remainder of
this thesis. For example, the fixed-mobile dichotomy is used
in analysing the distribution of oses/activitigi\iithin the
offshore resources planning zones discussed in Chapter VIi.
The ditﬁotomy is also used 'in determining thch set of acti-
vities should be closely monitored by analysing tho changes
in the indices %hichzne used in ranking uses/activittes over

|
- . L
a period of time.

6. Protection of Canada's Continental Shelf Resources

l

The creation of a 200-mile fisheries zone hgs given .
Canada an opportEnity to institute effective'management policies

for the protection, conservation, and exploitation of the nation's

stocks of fish Wthh had until now been ap“international common

property resourci. When the 200-mile f_sheries zomne etentually
S .

becomes an econoﬁic zone, Canad%)will be able to plan in an

orderly fashion, {the nation's total continentar*i?elf resources.

= ' . . :
However, the potential benefits that may accrue from thl;/g:;:}1y

E

' J
planning will to a large extent, depend on Canada's abTiity to

protect the resources of the continental shelf and to enforce

/

its laws and regulations. _ j/

Until thellmp051t10n of the 200- mile i shéries zone,

most of the marlnF fish stocks 1nhab1ted waters Wthh were at
least partly 1ntetnat10na1 In an attempt to protect the stocks
in the interna 1oHa1 waters from over explolt;¢1on by distant

] ‘ N,

A

3
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fishing nations, Canada signed a number of international

fisheries conventions. For example, thé International-cbmmission
for the'North;est Atlantic Fisheries (ICNAF) administéfed %
agreements among eighteen nations fhat fish in the Northwest
Atlantic waters. However, because of national rivalries, \
divergent management objectives and lack of enforcemen} authority
the effectiveness of ICNAF in regulating fishing and per tectlng

excessive exploitation was severely limited. 32

Most of the significant fishery Tesources now lie within
the 200-mile zone except for the Flemish Cap and segments of the
lGrand Banks (the Southern tip and.an area lying east of St. John's)
Thus, while the establishment of the 200-mile fisheries zone has
- solved the problem of international-national‘waters inhabited
by marine fish stocks, the problem of protection of the fisheries
from excessive exploitation still remains. The Government's
policy of assigning development pribrity to inshore fisheries
may be undermined if "the Government cannot controf\excessive

exploitation; since the more groundfish that are taken offshore

W - 2
the less that will migrate inshore. If Canada is to achieve its

¢
Iy

fisheries objectives, then the nation must be able to exercise
effective jurisdiction over the 200-mile zone. The p0551b111ty
of "pirate" oil and gas drilling operations or the defiance.of
Canada’'s jurisdictiongl-cléims by foreigh states short of energy

resources; the need to prevent wasteful practices in o0il and
\

gas deualg<fent (section 13, Appendix BII.1); and the need to

-
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regulate the activities of thé legitimate licensed offshore
0il and gas operators whose activities are the potential sources
of marine pollution, are other reasons why surveillance of the

200-mile offshore zone is essential.

-

There are three main areas where effective jurisdic-
tion will have to be exercised ofer the continental shelf:
protection of national sovereignty, surveillance of resources
related activities (e.g. fishing) and prevention of marine pollu-
tion. In order to discourage other foreign states from defying
Canada's: jurisdictional claim to the continental shelf resource,
the Government will have to demonstrate to the world that it
is capable of defending its territorial sovereignty. This wi%l
require the conspicucus presence and constant patrol of the

offshore by Canada's military'air craft and naval ships.

. \w\‘//Jhere are.three principal federal Depariments that

have responsibility for the enforcement of Canada's Continental
shelf jurisdiction. The Department of National Defence is
responsible for protectiné national sovereignty including the
protection of the continental shelf resources. The Department

éf Fisheries and Oceans for the surveillance of fisheries, and
the enforcement of fisheriés regulations, supported by Department
of National Defence. .-The Department of Transport (assisted by
the Department of National Defence) is responsible for the -

prevention of marine pollution. Marine pollution will be

discussed in Chapter VI. :

P
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The Department of National Defence is chargéd with'twp
impartant re§poﬁsibilities in the offshore: national defence
and civil reéulatqry ;urveillange, Pfotection.oflports:&om
attack by mine laying and sweeping, protéctioﬁ éf shipping-lanes,
escorting supply vessels, énd defending offshore inétallations
are some of the national defence responsibilities. Tt has beén
suggested that offshore energy assets are vulnefable to overt,
clandestine or covert attack,33 especially in the waké_of_f\\
increaseéd térrorist activifies round the world. With_commercial
development of offshore hfdfocarbons deposits, the Department
of National Defence may have to defend offshore platforms from
terrorist attack. The_civil—reéulatory tasks include fisheries

surveillance, vess¢l] pollution surveillarce and air search and

Tescue,

sugface) vessels and .aircraft -are used in fisheries
surve] . The Departsent of Fisheries and the Environment

sels handle about sixty-eight percent of the wor epartment of

Transport, twelve percent, and the Canadian Armed For

percent.34 Only surface vessi}‘can arrest offending shi

sS.
The vessels from the three Departments carry flshlng 1ns§2EtnTs

s twenty

who inspect about one-third of the forelgn vessE —and one-sixth

of the Canadian vessels in the 200-mile zone. ’A'though‘the total

offshore area that must be covere ace vessels is vast,

the inspection is made possible/ with the limitéd number of
patrol vessels used in the exerc because fishing boats tend

}
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to gather in a general area where the fish are and this enables
the inspeétors to board several vessels. Placing observérs on
foreign fishing vessels, to ensure that they comply with the
regulations is another means of control the Department of
Fisheries has been using since the establishment of the 200-mile
zone. The salaries of the observers are paid by the foreign
fishing vessels. The observers aré‘taken on board the vessels
when they come to port to collect -their licence.35 AiT surveil-
1ande,is carried out by the Canédian Forces. Squadron 880 based
at Canadian Forces Base. (CFB) Shearwater patrols the East Coast
offshore. The 880 Squadron is assisted by 420 Squadron based

at Halifax. The West Coast offshore is pafrolled by the 33

Squadron.36

Theoretically, it may be argueﬁ that there is no need
to carry out a general surveillance over the offshore areas since

.sovereign rights over t éontinentﬁ%{éhelf resources are l

"exclusive" ‘a t depend on occupation (effective ornotional)
or on any express proclamation (Article 2, Appendix A).

Some writers have als rgued that civil-regulatory tasks will
seriously detract theé Canadian Armed Forces from their ability
to perform national defence tasks.37. It has also been pointed
out in the literature that the Armed Forces cannot impose .
Canadian regulations upon foreign ships if the crew of such
ships are determined to rTesist without resorting to greater

degree of violence than may be politically, diplomatically or
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even practically appropriate for the realigation of national
-objectives;38 Notwithstanding such arguments, tﬁe‘multi-iasking
‘of the Eanadian Armed Forces for the policing of the offshote
indirectly improves the forces skills and capability to perform
nafional defence duties. The é&vil duties also help the members
of the Canadian Armed Forces to build their moral by giving

them confidence in their ability to defend thé country.

The fisheriés surveillance activities is another way to provide
i the servicemen with training exercises, and an opportunitf for
‘them to improve their equipment handling skills. The Arméﬁ‘
Forcesthave‘facilities and'equibment which can difectly or
indirectly contribute to the development of offshore resources. .
For examplé, military sénabuoys can, with some modifications be
-used for pollution‘purpos_es.39 By méking their defence research
findings availéble to the o0il and ga§ and the.marine ihdustriéé;
the Armed Forces will be justifying the need.for increases in

.their defence budget.

Although the Canadian Government hopes to achieve its
maritime jurisdictional claims through international agreemehts,
"coercive diplomac}" through a demonstrated national will to use
military forées to protect national sovereignty when nece%sary

will help Canada in bargaining for more favourable terms in

international nq?giiations. o
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7. The Role of Technology in Offshore Resources
Exploltatlon and Development '

“ ,_4‘

Offshore.;esources exploitation and development are to
a greet degree, a fnnction of technology. Aetual and potential
" uses of the sea 1n practice determjne the Jurlsdlctlonal c1a1m
-of the contlnental ‘shelf. %zﬁ"““the uses of the Ocean Space
Q\have tradltlonally responded, to technolggical change,40
"technology may be vlewed as_4n indirect dete:minant of 'a nation's
.Jurlsdlctlonal claim. 'Some of the offshore resources were not

even known or con51dered possible te
=

years ago. For example, -

Irish Moss.now_used as a gelli t in food processing is a

five miilion dollars industry| in the Maritimes but scientists

did not even know the Irish Mo:
41

was edible (nor did they knbw,

of its 1ife—cyo1e) until 1973.

The application of technology to offshore resources
development has ranged from the locating, catching and processing
of fish to satellite communication. To improve the.traditional
‘method of locating the fish, that is depending on.the eyesight
, ofjtne vessel's captain, military and aerospace tecﬁnology has
successfully been applied to locate, identify and capture schools
of Menhaden in the Gulf of Mexicof42 “This involve using night
vision equipment as light amplifiers for the phytoplankton on

. 1
which Menhaden feed emit light when disturbed.

The role of remote sensing in hore resources deve-

lopment is likely to increase. The United \States' Earth Resources



&

=147 -
./1

Satelli (ERTS) which orbits the earth every ninety minutes .
' | 3 ”

isfable to w changes in ocean temperature. Knowledge of /-
ocean- temperature can be used to monitor the mofementAof |
nchnols of fish. The United States also has an Aitborne
Surveillanne System (AOSS)gwniéh‘it is reponted to be effective
in de@écting; monitoring, and assegsing ofﬁzlore 0il discharges,
as well as able to perform other tasks sugh as search andurescue,
ice reconnaissance, and moniﬁoring of forgign fisging fleets.44
The Surveillance Satellite (SURSAT) equipped with sophisticated
radar (SAR) that Canada p1;§; to build,45 will ‘play a significant
role in monitoringand;mlicing the extended offshore jufisdiction.
The East Coast is cften covered with fog and cloud; and the SAR's
ability to "seé" through fog, .cloud and darkness will enable .
tound the clock éurveillancé of the 200-mile zone. Other
significant‘features of the SURSAT which have béen reeorted
include ability to keep track of o0il slicks, tankers carrying oil
and liquefied natural gas,'fishing boats, drilling rigs and
icgbergs{: if the surveillance Satellite manages to perform.ail
these tasks successfully then, some of the present pr ssures on-
the core departménts charged'with these responsibilifies wiil

be relieved,. " L {

The 0il and gas sector has by far been the area that has

e

seen the most extensive application of modern technolegy within
the past thirty years. The first successful offshore well was

sunk in eighteen feet of water, twelve miles off the coast of



Loyisiana. The deepest reported offshore well is GettyM
the Congo in over 4300_feetiof_water.46-'The exploitation of
the_hydrocarbon resources in the iceberg infested East Coast -
‘(esoe;ially in the "iceberg vaileyﬁ,off the Labrador Coast)
presents‘a-formidable technologicel challenge‘ The maJord
dlfflculty in deepwater drllllng thgt had to be resolved was

how- to keep the r1g above the hole without mov1ng to break the
drill pipes;- The'technolog%cal breakthrough waS'achieved with
the design of a "dynemically positioning"'driiiing ships and |
semi—suboersioles that'are‘able to‘move forwarde lbackwarde end
sideways. By utlllZlng this "dynamlcally p051t10;1ng” technology,
dr1111ng vessels are able to stay "dead centre" by- sendlng ‘signals
to the seafloor which are then bounced off -acoustle.plngers,.
‘Then through a system of computers; the information is fed to the
propulsion dnits.47 To help improve communicetion‘between

offshore instellations and'the land, a portable earth sfation
(TeIesat) has been de51gned to prov1de telephone coutact via
satelllte 48 ThlS earth station wlll be’ of'spec1a1‘51gn1f1cance :
'to oil and gas‘operatioh oﬁ the ﬁ%st Coast since'most of.the wells

are at least 65 miLﬁi‘om’ coast,

The app}ication of high technology to offshore resources
development is very expensive. For example, the cost of drilliﬂg

an offshore well on the East Coast, using a dynamlcally pos1t10n

vessel ranges between $10 million -and $25 million. 49 Table IV - 25

shows the breakdown of ‘the drilling costs. The equipment rental

!
b

y.
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TABLE IV - 25

o

'Breakdown of Drilling Cost for a 16 Well

Platform in the East Coast Offshore

Cost

_§ thousands

EQUIPMENT RENTAL

Syst _Case study of East Coast Offshore Petroleum

~

Rig - | . \> - 2,500
Miscellaneous Tools.? 450
- Transportation, supplies and communications 1,650
Subtotal 4,600
9
. LABOUR , '
Rig Crew 900
‘Logging -fEf:iJj~ 150
Perforating 50
Stimulatin ; 50
Deviation, éontrol _ 250
Subtotal , 1,400
Ea
. CONSUMABLES ,,ﬂ_,gf*’/,
Fuel 550
Mud and chemicals 250
Water . ~, 50
Bits ' - 450
Cement ' 350
Wellhead equ1pment 150
Tubular Goods 2,200
Subtotal - 4,000
A .‘\\" B
T,O\F‘A L: 10,000
// A

"SOURCE: Gibsoy, M. and tik » R. A Techﬁology Aésessment

S

P

Exglorat .
..: tU. Y ’

Science Jouncil of Canada Background

Ottawa; March 1974

p-103.

-

®
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alohe is one third the total cost. The rééent federal—provincial
ﬁonsultative Task\force on the Océén Industrf argued in its
~Tepart that even though the 0il industry's investment in .
offshore technology in Canada wa; significant, it had been

congtrained by the uncertainty of the pace of offshore develop-

ment and the uncertainty of the technologies needed to develop
) | '

specific sites. Moreover, the ocean industry is not in a
]

1 '

position to support technology development on the required scale.

S—

‘\n

The Task Force therefore recommended, among other thfﬁﬁgk the
ellmlnatlon of duty payment for temporary importations, a full
‘tax write-off of equ1pment in one year through one hundred percent
capltal cost allowance, the elimination of sales tax on equipment
for offshore service operations and the iﬁcrease i1 loss carrying
forward time limit from five to ten years. Another iﬁportant
recommendation by the Task Force was for the establishmen% of a
Canadian Ocean Tecﬁnology Research Authority (COTRA) to support
the development of technologies need fér Ocean resources.

Drawing an analogy between the Alberta Oil Sands Technology and
Research- Authority (AOSTRA), the Task Fofce suggested that the -
Canadian Ocean Technology Research'Authority's (COTRA) funding
should be in excess of _$100 million and be borne by the Pederal

Government. The return on this. investment could come from.future federal

0il royalties and the industrial benefit to the ocean industry.so

’

!‘\
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8. Conclusion

The development of ocean technology may .not be limited
to ensuring only a strong national content in offshore resources
exploitatioh.and development. Ocean technology can also be used
as an instrument of Canadia; foreign poli;:y.51 Joint oil and
gas exploration ventures; training of personnel; exchange
programmes, especially at the University level; research esta-
blishment; feasibility stu&ies; design and construction of ports
and 0il and gas stof;E% facilities; and emergency help in dealing
with oil spills and marine pollution problems are some of the
potential area where Canadé can channel its foreign aid espe-
cially to developing countries. Canada has clearly'demonstrated
its leadership ability through its initiatives at the Third Law

of the Sea Conference and other international fora on marine

- pollution,

Besides, global and regional cooperation is strongly
stressed in the Informal composite Neéé;iating Text (ICNT);
~-which may“be ratified without major changes. Thus all the °
necessary factors thatjwill enable Canéda to show the flag

(behind ocean technology aid) are present. What is now neéded]
! ) — N

is a clearly defined Ocean Science and technology policies' as
a component of offshore multipurpose planning framework that
can be used as one of the important vehicles of Canada's foreign

policy.
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CHAPTER V

Empirical Methodology

¢ .

Many points have been raised in thg_pfevious chapters -
identifying and classifying offshore activities/uses,‘reviewing
legal framework and institutional arrangements that constrain
offshore resources.exploitation, development and control. It has
also bééI argued that the_juxtapositiqn of different resources

witﬁif/y

The following discussion is an attempt to identify some of the

» . : . '
‘e continental shelf may generate conflict of development.

critical conflicts. The £mpirical methodology presented is
intended as a means of isolating point of conflict and identifying
shifts-in priorities to the extent that the empirical analysis

is made poésible.

Z. Data-

Analysis is an indispensable part of planning.
In multipurpose planning where complex inter-relafionships,
inderdepéndencies and interactions among sectors compound the
e
becomes even more important. HoWwever, the data fhat are ﬁsed
in the analysis will influence the formulation and evaluation of
planning options and strategies. Thus policy decisions are
indirectly baseq on fhe available data. Several sources of data

Yere found in doing the research for this thesis. But most could

not be used in the analysis. Each Department or Agency sees the

i
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" offshore resources potential from its own pefépective and
collects the type of information it feels it needs for its own .
decision-making purposes. This may pose no problem for sectoral

planning. Unfortunately, for'multipu}pose planning purposes

<

the totality of the data could nét directly be used. This explains
~ why proxy variables have been-used in the analysis. The Depart-
ment of Industry,.Trade and Coﬁ;;;ce has been collecting
information on Canadian ocean industries. .However, the companies
have been promised that such information will not be released

to the ﬁublic. The Department was thus unwilling to make available
any data on Canadian ocean industries. Judging from Canada's
commitment to the North Atiantiq Treaty Organization (NATO) and
recent Government policies to this effect, one would expect

that the defence use of the offshore ‘is likely to incresse.

In order to incorporate this expected increase in the militafy

use of the offshore into the analysis, the Depértmenf\afxéatipnal
Defence was ‘contacted for agregate éata on na

But this information could not be made public

study of this nature) on security grounds.

Security and confidgnf&ality are not the only reasons
why '"appropriate' data could not be obtained. In some instances,
the information just did not exist. To help determine the
relative importance of submarine communication, it was decided
to use the number of cablegrams sent via submarine cable

(e.g. Contact I or Contact II) between Montreal and London and

\

hY
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’ S .
crossing the Atlantic continental sheIf. Statistics Canada
publishes an annual summary of telegfaph and cable statistics
(catalogue No. 56-201). However, they could not provide. the
proportion of the figures which comstitute the "submarine
lpabiegrams". The Department of Communication also could nof.
. ‘proéide this information. Based on the discussionslwith these
/J' two Federal Departments, it was cogciuded that such -specific
lﬁ/#’/// data lds not been collected. Several other examples can be cited
~ but the point being emphasized here is that one of the primary
\ﬁ?\\\\?{gkiizi;:acing the offshore resources planner is the non-
availability of "appropriate™ data for multipurpose analysis.

.

The daté required to calibrate the offshore activities/
uses, would preferdﬁly be in units of ocea —sﬁﬁéé'(or total 7
surface area) and in density of use because these Would indicaté
directly the total area utilized by each activity and thus the
possiﬁle point of developmeht conflict. However, standard area
, units while being susceptible to direct comparison do not
necessarily portfay-the nature of the conflict of the use.
For example, a loaded supertanker (coﬁmercial ship;ing‘- sector 2
and artificial island (sector 7) may occupy an equal amount of
_total surface area, at a point in time; ﬁut the super tanker
being a mobile activity is likély to conflict with more uses éhan
the artificial island which is a fixed activity. Another standard
unit that could have been used is the level of employment or the

. S
¢ total number of persons engaged in each activity/use. The main
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'

problem with ‘the use of the eﬁployﬁent data is that in'certainf
sectors,‘e large proportion of the workers are not involved in |
direct offshore activities but'father in support roles. It was
decided to use proxy variables in the analysis as the proxy
variables reflect better the changes in the level of the

act1v1t1es/uses chosen.

3. Conflicts Between Offshore Resources Activities/Uses.

The’co-exisgence of many activities within the conti-
nental shelf may gf@e Tise to conflicts. Ana1y51s of these
conflicts may suggest areas where \nltlal 1ntervant10n measures
should be directed in the planning process. The classificatinn
of offshore activities/uses in Table IV - 1 1s suggestive of the
'vdrious conflicts that can arise between activities. U51ng the
saie arguments for the c1a551f1cat10n of the act1V1t1es a |
- conflict of uses matrix can be constructed (Flgute Vv —'1).

Each ectivity in the matrix is regulated or controlled by at

least one feddyal agency. | .

‘Tﬁus'implicit'in the matrix is the process—~of inter:~
action of the fede;al Departments. This point willl be Qigfhssed
further in Chapter VIT. Row vectors represent those activities
which generate cenflftts and ¢olumn vectors those which are the
'fecipients;of the conflicting actions. The terms "generation"

~.and "reception" are not used to imply any judgement of "guilt"

‘or "innocence" but to suggest direction.1 The matrix which has

- : ‘ k
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been con tructed is 1ntended to show only the COnfllct 1nter-
qctlon between aet1v1t1es. It does not show the relatlve
importence; size, type or nature of the confllct, The emphasis
is beieg placed on the activities Which conflict and not the

nature of the confllct 1tse1f Thus marine pqllutlon 1s

7

viewed as a consequence or by-product of spec1f1c uses An (x)
in a cell at an insefsection of the same use~1nd1cates that

one undertaker of that'ecfivity'a%fect another. For example,.

i

when too many commerc1a1 flshermen have been 11cenced to fish |

R
for the.same_stock or when too" many- boats converge on the same

/

onflixts generated,

fishing ground thereby causing congestion.

In terms of the total number of
Commercial fishing (actiﬁity ib_tommercial Shipéinﬁ (Activity'4)
Offshore Exploration (Activity 7 j;'Reereatienal Boa iﬁ and‘
Shell fishing (Act1v1ty 9 3),‘Search and Redcue (Act1V1ty S)

" and Research (Act1v1ty‘13) tend to be more confllctual. Port
Facilities (Act1v1ty 6] and Petroleum Reflnery (Activity ST Seems
to be fhe object of no pelevant confligts, flgure vV - 1. .

Conceptually, it appears the 1nc1denée or Teceipt of adverse

consequences from othethhet1V1t1es is the same as fhe generators

=

of confllcts L . . B S

3

4. Critical Conflicts’ '
fofmulating poligies on. sc“ -1 bulldlng alonerw1thout
- - \./" ‘f
any emp1r1ca1 ana{y51s Can be dangerous espec1a11y for offshore

.p

Tesources, since it 1nvolves a high degree of "sub;ect1v1ty"

-

-
¢



" The scenario'may be'"mixed" (complex) as more than one varlable
may account. for the confllct 51tuat10n. Pollcy-makerS'often
face an open system of variables in a world in which al1l conse-
-quences cannot be surveyed. Moreover pollcy makers do not alwafs
'have the resources ‘or the time to collect .all the 1nformat10n
required. The offshore’ resources planner may therefore’ ‘have to
adopt a mlxed-scannmg2 approach, in hi analysis of an open
system of variables, whichlwill enableAhim‘to carry out a detailed
'study of some sectors and ; "truncated" review of other sectors.
A Pearson correlation matrix (u51ng the?lnd{ces of* act1V1t1es

from 1970~ 1976) is suggested as one of the possible approaches

for such a mixed-scanning,” The correlatlon_analy51s maf\also

" be considered as a crude test of the conceptoal results of
Figure vV - 1, ”
’ The Pearson correlatlon analy51s is used here because
in exploratory studles of this nature, it explains b;tter the
varlables whlch ‘are closely related to a given dependent variable -
than the use of a regression’ ana1y51s for example The correlation
Acoeff1c1ent (r) nas a range of -1.0 to 1.0.- This makes it p0551b1e
to tell whether the relat1onsh1p is positive or negative..The
planning 51gn1f1cance of this positive- negatlve indication' is
thatllt will enable pollcy makers to decide whether to direct
: "

st 1es to the dependent variable (generators of confl1cts)

or 1ndependent varlables (rec1p1ents of confllcts) in

{t

¥,
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~ . ' ' 1'
order to achieve a goal.” For a negative correﬁation denotes an
inverse relationship, that is as the iﬁdependéht variable
‘becomes larger, the( depeyident variable becomes smaller; while'
-a p;sitive correlatidl means the independent and the dependent
fariab}gs tend to increase or decrease together.4Generato;s of
conflicts‘anﬁ recipiénts'of.éonflicts in a positive correlation -
for example, méy require equal amount of résources in the
resolution of a conflict. Besides, the sample size (7) does
not make it possible to carry out any vigoroué'analysis oT

-

traditional hypothesis testing. The conflict of uses matrix

is therefore to illustrate what caﬁ be done even with crude data.
To determine the activities/uses that ére "critically conflictual”
a matrix was constructed using indices or relativelvalues of

, '
the annual values of the vériables presented in Appendix F .
These annual vaquS are shown in their ébsolute value form in

Tables V - 1, V -2 and V - 3. ! ~

In the absélute value form, it is difficult to compare
changes in the variables-:chosen because it is impossible to tell
how '""total pounds of sheLl_fish 1anded" compares with the ''total
numﬁer of arrivals and defartures of commercial'shipﬁing“in any
given year. For this régson, the absolute values are converted
into relati#e values or indiceé. The level of gach activity in
1972 is' taken as a base (100) and every other, value of that
activity(is expressed as a prgportioﬁ of the 1972 figure,

The resulting relative changes in uses, which is of prime.interesf,

¢
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then becomes comparable. The indices presented in Tables V -4,
”,

—

- V-5andV - 6 are then used in running the Pearson correlation

LY

matrix. Because of the crudity of the data used agﬁ the

-

complexity of offshore gperations, a high cut off boint of 0.5
has been chosen to indigate critical conflicts. For the purpose
of this analysis, the East Coast contingntal shelf and the West

Coast continental shelf are first treated as one planning region.

Then eéch~region s analyzed separately. This approach has been
adopted because iﬁ is felt that it will enable the researcher

to examine how serious the aggregation of data may distort
j

. N ) — -
significant regional differences. . i

Offshore activities/uses have been classified as fixed or

mobile (Chapter IV). The proposition, being fd?warded then is
‘ . (

L]

... that in general, ﬁobile %Stivities/uées will generate more
conflicting situations than fixed activitfes. 'The fact that
the predominant generators of conflict situations tended to be
mobile activities (49) and fewer conflicts generated by fixed
activities.(Sl) Table V - 7 is an indication that the proposition

has some validity. If this is accepted then this proposition has

LB,
-

impottant planning significance. One would expect” that the set

of instruments or strategies designed to deal with mobile acti- .

.
"vities will be different from those of fixed acxivf?ies. Commercial

- shipping, use of air space and-search and vescue are the acti- .

vities that generated most critical &€nflict situations. Recrea~

tional;sail' g and boating pendrated the least critical conflicts.

S | AR
A
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Although a greater number of critical conflicts were
generaufd ‘between activities on the East Coast offshore (81) .
than the West Coast (63) or the "combined region'" (80) yet the |,
ratio of two mobile activ1t1es to one fixed activity held in all
the three gases. Potentially, the East Coast has 'etEErhdeveeJ
lopment prosoects.-VOn the East Coast, the activities that

nerated the largest‘number of conflicts were Off;hore Gas and
ploration (8), Petroleum Refinery (8), Use of Air Space (7)
Sports'Fishing (7) and Commercial Fishing-(7). The activity that
generated the least critical conflict was Recreational Sailing

. 8 .
and Boating (Table V - 8)}. With respect to the West Coast, if

allowance is made for the fact that the figures for Offshore Gas

and 0il exploration (sector 7, Cable communication (sector 11),

' Miliva;y (sector 12) and Research (sector 13) were extrapolated

‘/'-'
Y

from the computer: run, then the act1V1ty which generated the most
conflict/w s the Use of air. Space (8). This was followed by

Commerc a¥ Shlpplng (S) and Search and Rescue (5). Recreational -

111ng a\duﬁoating generated the least qritical conflict (Table V-9).

It should be pointed out that Pearson correlation
- q -

analysis is?'pseudo-scientific’ and one should be careful in mak‘ing'

5

any sweeping ,generalization from its results. It is only a

ummary measure of the strength of association between a. pair

of_vafiab1e5.> Besides, the magnitude of the correlation
l

' coefficient (r) depends on the degree of -general ' varlability.

1n the 1ndependent variable. 1th1n a limited range of variation, .

=

_ there may be little or no rel tionship, but this may change over

. G N
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the total range. However, extending the range of ﬁariapility

may not always bE‘empirically‘Ieasible. ‘ . -

1‘ [
- 5. Planning Priorities
. Manpower, investment, and other resources needed to o

4

develop, exploit and. control Canadian continental shélf resources
are 1n the long run 11 ited.For this reaeon, priorities w111 have -
to be estab11shed £ om time to time. How can priorities be

. . T"objgctively"'estabiiehed for offshore resources development?
It is sﬁggested that the indices presented in Tables V - 4,
v - 5 and V - 6, provide a manipulative set of data which may
be used to indicate the relative shift in priorities of offshore
activities)uses. _ |
{ A

In order to illustrate thlS point, the column values in

1970 and 1974 are’ranked separately (sectors 1 - 13). The lists
of rankings are presented in Tables V - 10, V - 11 and‘V - 12,

. ‘In 1970 research, use of air space, apd sﬁorts fishing activities.
ranked as tﬁe first three in terms Of-"priority" while search and
rescue, port fac111t1e5\and petroleum reflnery occupied the last
three p051t10ns._ Research, use of air space and port.fac111t1esu

- * maintained their 1970 ﬁrio ity in 1974 but search and rescue
moved to third position from seventh. Commercial sﬁipping slipped
to ninth position in 1974. Table V - 10.Changes in pt{drities on
the East Coast was morejdynaéic. Sports fishiné was the first

_priority and petroleum refinery the last priority in 1970. By 1974:
. b4 {
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use of alr space ranked flrst and offshore gas and 011

' exploratlon ranked last. The 51gn1f1cant shifts on the East -
Coast between 1970 and 1974 were Sports flshlng, flrst in 1970
but mov1ng to fifth in 1914 and petroleum refinery shlfted

upwards from seventh in 11970 to thlrd.p051¢}on in 1974, Table vV - 11

* o

Except.for_port feciléties andISports fishing, a11
activities changed in their-priority on fhe West\CeaSt between,
1970 and 1974. The‘use of'air.space plummeted the fastest -
its firSt place in 1970 being teken Ey petroleum'refinery in
1974, Commerc1a1 flshlng and c0mmerc1a1 shipping also showed a
downwardtmovement but shell flsh1ng shlfted upwards. Table Vv - 12.
Thus the statement can be made that of the total number of

_act1v1tles ranked for each "reg1on" at least two-thirds of them

shifted in ranking. 'If these shifts did not occur by coincidence

. : . - -
then the ranking of indices can be used as a primary indication

" of changing priorities of offshore activitiee/uses.

6. Conclusion

An attempt has been made .to suggest ways of ieole%ing

.the activities/uses that generate critical conflict situations

and:- also of ranking'planning priorities (activities/uses).
Thls comblnatlon of conflict analysis and ranking of priorities
can be used as an instrument of inter-departmental and/or'

intra-departmental policy integratlon. This principle will be

defeloped_further in ?}apter VII. The underlying assumption
‘ % _

¥

-
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- |
i,of the emplrlcal methodology presented 1n this chapter 1s that

all act1v1t1es/uses of the offshore, 1nc1ud1ng aesthetics can

be defined (calibrated) quantitatively.5

It'shouid be pointed dut‘that there are problems
associated;with indexb&gelysis. Like the Dow-Joneslindex oTr *
the cost.of living index, the "offshore resources index" indi-.
catesé;current" ffends. The consistency (or stebility) of such
tfends over time is often hard to tell. Until it can be
&Emonstrated that foture trends can'be'represented by cucrent
trends, tbe 6ffshore policy planner should be careful in using
index_analysis';; a predictive tool§ otherwise, planning
pTlOrltleS will be based.on extrapolation of current trends

_which may not be consistent over time. ‘ ’
. i - . )
It has been suggested earlier that pollutioh is not an

. Aagd
_offshore activity but a consequence of development. The purpose

of the next chapter is to review briefix some of the interna-
tional and domesti¢ drrangements that have been made to deal

. With marine pollution.

P

M
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| CHAPTER VI

The Marine_Environment;'Pbllution and -0ffshore Resources Development:;

-

1. Introduction

‘The traditional authority that may be used to ﬁroteét“:-
andpfeser§e the marine environmeht is"derivéd from twé‘iegallu
concepts o6f the Law-of"the-Seéf the "freedom of the high sea
fconcept (which subjects ships;td‘the-exélusiye jurisdiction of.
the flag state) and the "territorial sea" cohcept (which gives
coastél states sovereignty over the territorial sea area).1
Thus the coaétal‘state and the flag étate are empowered, Pnder
international law, to set and enforce rules and regulations
relating to the preservation-of the marine environment..
.%he problem.of marine pollution 1s not'only Elohal, affected .
and'céused'by‘all countriess, bﬁt it is alsor%;many-sidedrénd
complex prbblem with‘iﬁterlocking’etonomic;rfechnolbgical;

political and legal consi@erétibné.z

;o - Beside§, the, causes of marine pollution are many:
atmOSphefic sources; land baéed activities - disposal of domestic
- and industrial waste throug@iriver dischargeS'aﬁd ocean dumping; =
radioactive pollution; diSposai of militarf matefials; ship-borne
pollution and pellution from'minerai exploratidn.s_'The.faét
that -the problems of marine pollution transcend national
boundaries andrthe fact that the causes are maﬁylpartly explain'
.why no effective measures have.been established to deal with

" this international problem.

*
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The purpose of thls chapter 1s to dlSCUSS the 1nter-

s ;natlonal and domestlc arrangements for protectlng the marine
nenv1ronment No assessment w111 be made of the effectlveness

of these arrangements 51nce such an assessment does not fall

“under the objectives of this the51s The-Canadlan Arctlc

_Waters Pollutlon Preventlon Qgt.whlch is regarded by most writers

. as one of the 1mportant examples in the non—tradltlonal deve~

glopment of and an 1mportant Canadian contrlbutlon to the deve-

-lopment of international law, will also be discusse d.

«
L]

'2:,internatioRéTfArrangements

2.1 The Informal Cbmposite Negdtiating Text (ICNT)

Because the "freedom of high sea¥" and the territorial

controlllng vessel-~ ~source pollutlon the Informal Composite
-Negot;atlng Text ,of the Third Law of the Sea Conference, contains
1mportant articles that provide coastal states with broad powers
to en%orce 1nternatuona1 env1ronmental rules -within the 200-m11e
‘economic zone and natlonal standards over foreign vessels in the
terrltorlal seas and contiguous zones.® Although the Informal
Comp051te Negotiating Text may not be adopted entlrely in 1ts
present form by the Conference, it is being assumed in this
dlSCUSSlOD that the ba51c principleés it contains espec1a11y those

relatlng-to the marine env1ronment Will not be altered drastically

because of the considerable work that has gone into its drafting.
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-

The pertinent marine protection Articles are under Part XII

of the Text. For a summary of these A:ilcles, see Appendix A.
Under the prov1s1ons of the Comp051te Text flag states, port

. states and coastal states w111 be able to enforce the rules and

regulations designed to protect and preserve the marine env1ron-

]

ment. . . o ’ -

Flag-states canrestablish laws and regulations for the
prevention, reduction and‘controi of poilution of the.marine
enviranment by vessels flying their flag or vesSels of.their
registry. The enforcement measures a flag state is obliged
to apply to vessels of its registry include the prevention from
sailing of eny of its vesdels not in compliance with international
rules; pen@odie inspection of their 3essels; and ensuring thet
vessels of their registry carry on-board certifipates of sea-
worthiness as required by interﬁationel rules, A flag state is
further obliged to conduct an immediate inVestigation of any
violation of international.reguletiéns by its vessels and to‘
institute proceedings without delay of any alleged violations
of pollution preventidn rulee irrespective of where the violation
occurred. In this regatd, a flag state.may seek the assistance
of other states or competent international organizations who
shall also be informed of the action taken and the outcome of the

investigation (Article 218).

When a vessel is voluntarily within a port or at an

off-shore terminal of a state, that port state may undertake
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~ investigations and if the evidence of the case warrants may e
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institute proceedings in mespect of any discharge from that
vessel outside the internal waters, territorial sea or the

exclusive edenomic zone ih viélation of any international rules,

" and standards. The records of any inVestigation carried out by °

a port state shall be transferred to a flag state or a coastal

state if so requested (Article 219). This concept of Bort‘state

Jurlsdlctlon is one of the 51gn1f1cant addltlons to maritime

r 4

international law since the adoption of the 1958 Geneva Convention.

Coesgal States on the other hand, may establish and

-

enforce national ‘laws regulating ship traffic in their territorial

& -

.| . . X
sea. The authority vested in coastal states also include the

right of physical inspection and- the arrest of the

lluting
vessel. A coastal state is also empowéred to req stAfrom a
vessel nav1gat1ng in the exclusive economic Zop€ oT tJe tetri~
torlal sea information regarding the identification o%‘the vessel
and its port of registry, its last and next port of call and

other relevant information; ﬁhere'thefe are grounds .to believe
that the vessel has violated aptlicgble international rules and
national laws and rggulatlon establlshed in conformity with such
rules. Where there are clear gfounds for be11ev1ng that a vessel
has :«committed a flagrant ‘'or gross violation-of applicable interna-
tional‘rules resulting in a discharge causing major pollution .
damage, or a threat of major damage to the coast_line, Of related
interest of the coastal state, or any resources of its territorial

sea or exclusive economic zone, that state may cause proceedings’
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to be taken against the vessel. However, such a vessel may.
N . -

Lo ‘ AN
not Ve q;fgined if compliance with requirements for bonding or

‘otheﬁ;appropriate Ffinancial security has been assured (Article
) g e
221).

"An enforcement provision which is of particular

signifipénce to the regulation of vessel traffic on Canada's
East Coast is thelright of coastal states to establish and

" . .. v . . Iy
enforce non-discriminatory 1aws and regulations to preserve and

-

protect the marine env1ronment in ice-covered areas within the

r

exclusive economic zone. . A coastal state can use this provi-

sion when severe climatic conditions and the presence of

.

ice-covering may create obstruction or exceptional hazards to

navigation; or when thé pollution of the marine environment'
> +

-

could cause major harm or irreversible damage to the marine

ecology (Article 235). -

-

" In addition to powers to deal with pollution from
.  J .
.. vessels, Pgrt XII of the Composite Téxt also contains provisions

. dealing with pollution froﬂ’land—based sources (Article 208),
sea- bed act1V1t1es (Artlcle 209), ocean dumping (Article 211)
and the aL‘mosphere (Artlcle 213) \ States will be obliged to
establish national laws and regulatlons to prevent, reduce and
control pollution of the marine environment from@ibese sources.
Thfaggmpos1te Text 1ncorporates a prov151on which recognlzes

the’ 1mportance and the advant} ge of global and reg10na1 co-ope-

ration. The global and regioral approach to the preservation

-\ 1
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and protection of the marine environment will be possible when

&

States act together through competent 1nternat10na1 organlzatlonS'

diplomatic conferences, or establish uniform rules and standards

or formulate ‘joint practlces and procedures. This co~opﬁration;
will have to take into account characteristic regional differences.
The importance of envirenmental assessment in pollutlon prevention
measures. is also recognlzed States are to endeavour to observe,

measure, evaluate, analyze or keep under survelllance any act1v1ty

which they permit or which they engage in so that they tan

-

‘determine the effects of these act1v1t1es on the marlne environ~

ment (Article 205). Unfortunately, environmental assessment
' \
studies, before the commencement of any major activity in the

economic zone is not made mandatory; nor ‘does the conference
propose the establishment of an envirommental assessment review
agency. From the peint of viéw of this thesis, this is seen as

one of the major weakness of the Composite Text.

2.2. Inter- Governmental Marltlme Consultatlve OCrganization
(IMCO) )

*

The Unlted Nations Thlrd Law of the Sea Conferenoe has

not\%;:: the only forum where international attempt has been made

I
to preserve and protect the marine. env1ronment The other impor-

o »~ .
tant international forum has been the Inter-Governmental Maritigg/’f
Consultative Organization (IMCO). The first oonvention of IMCO
was adopted in 1954, (and amended in 1962, 1969 and 1973) .

The- prov151ons of the 1954 conventlon was very restrictive because

Chu



_ ' o -'.-'189—
: ) r

»

the;qéba;l spec1;::L1 with the prevention of pollutlon of

the séa by oil discharged from ShlpS reglstered bxior hav1ng

[8

- the nationality of a contractlng Government. Each contractlng
Government was responsible for adopting appropriatelmeaeures to
ensure ‘that requirementé equivalent to those of the cemventien_ -
were_applied to their ships. Article VIII. (of the 1954 convention)
requlred each contracting Government to provide adequate fac111-\
ties fer the reception of residues and oily mlxtures that would

- remain fpr disposal from ships, at their ports for ships, at .

\L, 0il loading terminals for‘tankers, and at ship repair ports. ;—;
JAll vessels were reauired to carry oil record booka. The oil

<
record books were to be completed for such operations as loading, i
transfer or discharge of cargo; ballasting of cargo tanks, or :
cleaning of tanker cargo tanks, and the dlsposal of re51due from

ships. 0il record books, wh1ch were to be made readlly acce551b1e.
\ ) ) .. [
at réaiigiglg_timﬁs“%nd'Ezggfzii5 for a perlod of two years after.
| the date of 1ast'entry, we to be signed by officers in charge
of the operations or by the master.of the ship. Competent

authorities of any of the territories of a contracting Government

g

" may 1nspect on-board any ship while within a port t terri-

tory, the oil record book The master of the ship may be asked

to certify that the authorities have made a tr

-~ . - *

opy of the
entry of the.oil record book. A contracting party may furnish

the Government that has jurisdiction over a ship of its registry

or nationality,written evidence of any contravention of the,rulef,
: b
by-a ship. TIf satisfied with the information communicated, the -

T e
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-~ source of pollution, ... o
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L ©t r
Government. haying ‘jurisdiction over the ship (flag state) shall
institute proceedings against thé -owners or the master of-the

o ST | A
ship. " The Government that:reported the alleged contravention

and the Inter-éovernmental Maritimé'ConSulfative OTganization

(IMCO) are to be informed of the action taken against those who

=
a

Although the 1954 Convention (as amended) had-: the prime

"objective of protecting the marine environment;~~it contained

several weaknesses (Ig_pholes)'fhat made it difficult to implement
a :

its provisions.' For ex pple, the exemption,provision was broadly
written -that dgiiberat dfscﬂarges could beaargued to be unavoi-
dable (Article IV). !onus of impgsing penalties was left to
the .Government qf the offending ship. Thus it can.be é}gued
that thé spéeﬁy institution of proceedings may depend on‘the
cordiality of the relationship betweggﬁthe Government making

the report and the GOVernment ‘that has to 1nst1tute the proceedings. .

The prov151ons applled only to 011y pollutants from vessels.

In order to ‘correct thé 1imitations of the.1954 conveiition,

‘the 1973 convention was adopted.; The objective of the Convention-

is clearly indicdted in the preamble:

"BEING CONSCIOUS of the need to prese¥rve
‘the human environment in general and the
marine environment in particular,

RECOGNIZING that deliberate, negligent or
accidental release of @il and other harmful
substances from ships constitute a seridus
DESIRING to achieve the complete elimination
of international pollution of the marine
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environment by 0il .and other harmful substances
and the minimization of accidental discharge
of such substances, ’

CONSIDERING that this object may best be achieved
by establishing rules not limited to ¢il pollu-
tion having a universal purport, ... '+

ﬁarmful substances_aie defined to includé-any substance <
" which,if introduced-into the sea is liable to create hazards

‘to human health, living resources gnd marine life; or likély

to damage amenities or interfere with other legitimate uses

' of the sea. The definition of a "ship" is also broadened to
include submersibles, and fixed and-floating platforms (Article 2).
Thﬁé; the definition of a pollutant (harmful substance) and
operating vessel_iﬁ the cuirent convention are flexible enough
fo coier present and potential offshore resources development.
The powers to deal with violations of the rules of-the 1973
convention (unlike tﬁe 1954 confention) include sanctions.

Howevei, the sanctions are to be applied by each party to the

convention (Article 4). ) '

The 1973 convention contains provisions designed to
‘promote technical co-operation among parties to the convention,
thé Inéer-Governmental Consultative Organization, and other
international organizations.ﬂThe Executive Director of the

-United Nations Environment Programme is given the responsibility

of co-ordinating this co-operation (with the assistance of the
other parties); especially the co-ordination of the training
of scientific and technical personnel, research, supply of

equipment and facilities for reception of pollutants and

——————
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are to be furnished with complete‘defails of ahyfiﬁti
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monitoring arrangements in order to prevent or mitigate

- pollutidﬁ (Article 17). This provision is significant in

several respects. It acknowledges the fact that many'pqrtiés
fo the convention, especiélly the-déveloping states, may not
possess the necessary resources and capability to deal-with

the complex problem of marine pollution and extends assistance .
to such part1e5 By stressing the importance of co-ordination
;nd co- operat1on, the Conference accepts that 1nd1v1dual1sm is
not the answeér to any effective preventive measures against

b

marine pollution. . B

Equally significant is the provision contained in the

1973 -Convention which establishes a machinery to settle disputes

. arising as a result of the interpretation or the application of

the articles of the Convention. If disputes between parties
cannot be settled by negotiation, then any of the parties may

request that the dlSpute be submitted to arbitration.

'The arbitration procedure is outlined in Protocol IT to the

Convention. Protocol I addresses the problem of reports of

‘incidents involving the discharge of harmful substances.

Each party'to.the Convention is obliged to establish the neces-
sary facilities.for the reception and processing of incidents

of discharges. The administration of the ship'that has polluted
the marine environment, states that may be affected by the

discharge and the Inter-Governmental Cbhsultétive

e
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The releVant'artjcles.of the 1954 (as. amended) and 1973

" .

Conventions are summarized in Appendix C -.1.

The major test of fhé'effectiveness'of any internatidgal.-
convention is its enforcement. ‘Becauée inte}national organi-
zations do not have the%;,own enforcéhent bodieﬁ, parties to - .
the Convention are required to enforce'tpese.iﬁterﬁétionaily
agreed rules, The following section thus, diSCUsses Canada's
domestic arrangements for the protection of the marine environ-

—

ment.

3. Domestic Arrangements

3.1 Ocean‘ngping . 7" | ) T
.Canada's 'cean‘Dumping Control Act (SC 1974-75 C/55)

defines ocean dumping as any deliberate disposal at s of any

substance from ships), alrcraft, pla}forms or man-madé structures

except those incidéntal to normal- operations. Substances listed

in Schedule I to the Act that are.Erdhibited from being dumped

into Canadian seas include organochalogen coﬁpéﬁnds, mercﬁry

compdunds, crude 0il or other oil campoundg, high-level radio-

active matter and biclogical or chemical warfare substances -

Restricted substanceé, listed in Schedule II, include lead .

compounds, zinc, copper or nickel compounds, cyanides and
14

P, el . .
fluorides. Based on the prohibited and the restricted lists,

. deliberate disposal from the development of "energy-sector

resources'" and '"mining-sector resources' may contravene the
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present provisions of the Act. Apart from sand and gravel

ronment may grant' a permit for substances to be dumped at sea.

- 719‘4 = .l

extraction,-the development of the-mining-sector resources
within‘the 200-mile Zone is, according to cuff&nt estimates,
not likely because of poor prospects. )

é

Under the Ocean Dumpiﬁg Act, the Minister of the Envi-

A permit for ﬁrohibited substances may be granted only if the

substance is rendered harmless by the physical, chemical or

! biological process. of the sea or the substance does not render

normally edible marine organisms inedible. The Acp also contains
provisions empowering the Minister‘to permit the dumping of‘
prohibifed substances at sea. if ‘this is,necessary to avert an
emergency that poses unacceptable risk to human 1life. While this
provision appeafs to be alloophole in the Act, in prﬁctige,

the Minister may be restrained by social and political pressures

from permitting.the dumping of prohibited substances.

" In issuing an ocean dumping permit, the Minister may specify

that certain conditions be met. These conditions are based on

such factors as the possible effect. on other uses of the seaf

location of the dumping site, depth and distance from the_coast,

spawning, nursery and fishing areas, and exploitable resources,
seasonal variations of the site, and the availibility of an
adequate scientific basis for assessing the consequences of
such dumping (Schedule III to the Ocean Dumping Act, Appendix
cII. 1). ' | ' ¥ |
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An applicant or a permit holder who is dissatisfied
with the terms and conditions of his permit may file a notice

of objection within thirty days on receipt of the conditions.

-

The, Minister shall appoint a'fhree4mén Board of Review (the -
chgirman“of which shall not be a public sefJ;;tj to hear the
'objeétion. The Board shall entefﬁain pregentations from
other interested groups. The Board of Review shall then‘submif
ite report to the Minispe;. To enforce.the pfovisions of the Act
‘inspectors and analxs;s‘may be appointed witﬁjpoﬁers to enter

any place where substances that may be intended-fbr ocean duﬁping
may'be loaded. The inspectors ﬁay also bo;rd aird/or seize shjpg
_within'any areé of the sea whére Canada exeicises sovereignty.

(See Appendlx C II.1 for a summary of the Ocean DumprngAct)Pkmmver

the greatest source of¢mar1ne pollution at present does not
AN

appear to be from the dumping of prohlblted or restrlcted .
substances but from vessel source pollution. - - .
3.2 Vessel-Source Pol?}Lion )

The increase in the number of disaster involving super
tankers like Amoco Cadiz5 and Kurdistanﬁ, two recent examples,

have prompted coastal states to enact strlcter leglslatlon to

o -

control vessel source pollution with the extension_of_offshore
jurisdiction. The main Canadian legislation for cong;olling
vessel source pollution within the 200-mile zone is Part XX of

the Canada Shipping Act; a législation whith was initially



enacted to contiol‘pollutioﬂ within Canada's 12-mile zone.

. Under Part XX df the, Canada Shipping Act, the Governﬁent
is ‘authorized to make regy{éiionS'brohibi¢ing the discharge of '
pollutants from ships or establish compulsofy'traffic routes
nécessary for_gafe-ndﬁaéation; A master bf a ship is obliged
-fﬁnder the Act to report'immediately to. a pollution prevention
officer the discharge or the danger of d1scharge of a pollutant,

A pollutlon prevention officer or analyst may be appointed to
enforce the provisions of the Act. To enable him perform his
duties'efficiently, the pollution p%eventi;p Sfﬁicer is given

| broad powers under the. Act. For example, aﬁpollution prevention
-officer has authority to require'aqy ship to provide informa;ibn
conberniﬁg the condition of the ship,lits machinery and equipment
and the nature and quantity of its cargo sb that he can determine
whether the ship complies with regulations. ﬁe also haé powefs

to board and to inspect any Vessel w1th1n Canadlan waters or a
ship bound for a place in Canada. A pollutloﬁ preventlon officer
may even order a ship to proceed out of Canadian waters or direct
it to an alternative destlnatlon if he has reasonable grounds to
believe that such an actlon would prevent the dlscharge of

pollutants -

Another 1mportant provision of Part XX of the Shipping
Act is the tabllshment_of the "Marine Pollution Claims Fund"
., to reimburse persons suffering loss or damage as a résult of a

pollution incident, and the appointment of an Administrator for
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the fund. The Administrator has powers$ to review all claims
submitted ésma*result”of'a dischard;Aof'polJutants including

claims from fishermen and to settle such claims. Fishermen can -
T .

file claims' for loss of income within two yea7s of a~discharge'

incident. The Maritime Pollution Claims Fund Administrator

L]

has authority to engage professional and technical advice and

assistance outside the Public Service in the performance of

. .

‘his duties.

The Agministrator ﬁay also forward the notice of a claim

jfrom a fisherman to the Minister of Tramsport for action. _
The Minister of Transport in consultation with the Minister of -
‘Enéironment aﬁd.the Administfator, will then appoint assessors
from outside the Public Service, to assess the.alléged 1655 of
income by the fishermaﬁ. The assessors have up to sixty days

to submit their report. On receipt of a copy of the assessoT's
‘report, the Administrator may airect.ﬁayment to be made to the
claimant. Funding for the pollutioﬁfclaims is partly derived
from a levy on impbrted 0il into Canada and partly from oil

h |
shipped from one place to another in Canada. A maximum of fifte€en

lents per ton of a bulk cafgo'of 0il may be levied. The Act also
requires the owners of any ship that carries a pollutant or the

owners of pollutants, to provide finapcial responsibility in the
form of an insurance oT indemnityrbond. Any péison or ship that

violates the provisions of the Act or regulations made under the

Act, is liable to a maximum fine of one hundred thousand dollars.
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(For a summary of the main sections of Part XX of the Canada

Shipping Act, see Appendlx C.1I.2),

The major limitation of the Part XX of the Canada

. Shipping Act relates to the Pollution prevention officers

restricted powers to board and inspect only ships bond for 5

place in Canada7. Because of this 11m1tat10n, a pollutlon

prevention officer does not have powers to” inspect through

traffic such_as supertankers from Valdez bound for the Western

Coast of fhe United States. Another weakness of the Act relateé

to the procedure fof the payment of clean up operations.

The Maritime pdllutibn'claims-fund does not specifically cdve; - i

the payment for the cost of clean up operations. Section 736 of

the Act requires the owners of a ship that carries a pollutant’

or the owners of the pollutants to provide evidence of fifiamcial

responsibility in the form of an insurance or indemnity bond.
However,'in a recent case on the East Cdast, involving thé
British tanker Kurdistan, the Governmeht demanded that a pollution;
clean up deposit Egé;ade first béfore it authorized any salvage
operation.8 During the time the Government and the ship owners
negotiated the amount of the pollution deposit, all salvage
operations were at a stand still. In a time of a major spill;
there may not be enough time fqr-the Goverment to negotiate the
amount of the deposit. Probably if the'ﬂovernment_adopts ;he
recent maximum campensatlon for oil pollution caused by sea
acc1dents set by the Inter-Governmental Consultative Organlzatlong

as the required deposit, the unnécessary time spent in negotiation

" can be devoted to actual cleaning up.
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4. The Arctic Waters Pollution Prevention Act

The inadequacY of international-1aw‘in_effective1y”

-1

preventing marine poilution,lo'eSPecially in sensitive ecological

areas, has prompted coastal states like Canada to take unilateral

action. It was ‘to fu1f111 this need that Canada enacted the
Arctic Waters. Pollution Prevention Act. Although the prov551on§
of this Act do not spec1f1ca11y apply to the study area of this
th3515, 1t is being discussed here because it represents an
important example in developlng 1nternat10na1 env1ronmenta1 law

11

by a non-traditional approach. The Act applies. to the "Arctic

----------
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‘waters" and '"adjacent maitiand and islands" of the Canadian Arctic

within the area enclosed by. the sixtiéth parallel of north lati-
tude, the one hundred and forty-first 1ong1tude and a line
measured seaward from thé nearest Canadlan line to a distance of

one hundred nautical miles.12

The preamble to the Act explains why Canada enacted
such an unprecedented legislation. While recognizing that the
exploitation of the natural resources of the Arctic, and the

transportation of these resources to world markets are of great

51gn1f1cance to 1nternat10na1 trade and commerce and the economy .

of Canada, Parllament al'so recognized the urgent need to protect
- the welfare of the Eskimp'and other inhabitants of the Canadian
Arctic. There was also the need fo preserve the peculiar

"ecological balance that exists in the water, ibe_and land areas.

In order to achieve these objectives, a very broad definition of

"waste" was adopted in.the Act.
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"Waste" was:defined tO\inclnde any‘substance which, if added.

to any wate would degrade or alter the waters to an extent

~ that is det imental to thelr use by man or by any animal, fish
- or plant that 15 useful to man. Thls definition in effect covers

-all forms of pollutants.

The Act proh1b1ts any person from.dep051t1ng'any form
,uof waste or from carry1ng out- any operatlon that w111 result in
the dep051t of waste in the Arctic waters,the main land and the
. ‘ 1slands. Any person who contravenes this sectlon of the Act is
Obllged to report immediately to a pollution preventlon‘offlcer
Section & of the Act imposes Civil 1liability for oﬁeggep051t of
waste .upon persons exploring or exploiting any natural resources
of the Canadian Arctic waters, lands or submarine areas. Civil
liability can alsg be imposed upon the owners of any ship that
navigates within the Arctic waters or the owners of the cargo
of such e ship. This liability is "absolute and does not depand

wpon proof of fault or negligence" (Section 7).

An insurance or indemnity bond in a form that enables
any person entitled to a claim to recover directly from the
proceeds has to be provided by any person exoloring or exploiting
the natural resources of the Arctic waters, land or submarine
areas, of who proposes to construct, alter, or extend any work
or the owner of a ship that proposes to nav1gate in any of the
shlpplng safety’ zone (sectlon 8). The;e is a second requirement

-

under the Act which operators have to satisfy. Undertakers of
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any act1v1ty ‘that is llkely to result in the deposit, of waste

have to prOV1de a copy of the ,plan and spec1f1ca3£ons of the

" work to the Governor-in-council who may make modjfications as

he .deems necessiary to prévent the deposit of waste or may even .
kg S * -
proh1b1t the proposed work cofipletely.

Unlike Part XX of the Canada Shlpplng Act, the Arctlc
Waters Pollution Prevent Act is area Spec1f1c 1nkterms of
-control. The Goyerno%—in—council may, by order-designate (or
amend) any area bf,the Arctic waters as a shipping safety control
zone, He can also make regulations with respect to spetific class
ofrships and prohibit any Shlpypf that class that does not comply

with the prescrlbed regulations from navigating W1th1n any

§Eipping safety control zone.

The Act does not only ptov1de for the app01ntment of :

pollutlon prevention officers but also arms such officers Wlth

very extensive powers. A pollution preventlon ‘officer's powers

ranges from boarding any ship within a shipping safety control

zone to ordering such a ship out of the zone or even seizing.
[ " . 'i'.."
the ship and its cargo; but with the consent of the Governor-

‘in-council. The owﬁér-gr person in charge of or any person

found ‘in any area, place or premises, is redéiredito givé all
reasonaﬁie‘assistance in his powers to enable-ﬁ’ﬁéllution preven-
tion officer, to carry out his duties under the Act. Obstruction
of a pollutibn prevention officer in.tﬂe performance of his duties

-

or the giving of false and misleading.statements to a pollution hett

LS
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prevention off cer, either in writing or verbally, is an

offence under the Act. The péhaf%y for violating the provisions
i +
of the Act is five thousand dollars for any person and twenty-

five thousand .dollars for a ship or owners of a ship.

The Arcpjc'éhégpiﬁg Pollution Prevention Rogulatioﬁso
. passed pursoaﬂt to the‘Arctic Waters Pollution Prevention Act
prohlblt non-Canadlan shlps that are reglgtered in states not
S JE 51ggatorles to the Safety Conventlon, the International Con-
vention on Load Lines 1966 or the Internatlonal Load Line
Convention 1930 from nav1gat1ng in any arctic safety control
“zone unless they comply with the Regulatlons of the Canada
Shlpplng Act. Ships of 300 gross tonnage or moTe Can only

naV1gate within arctic safety control zones if they have on

board, radio telephone that can receive or transmit on specified

. . -~ - 4
frequencies. S

The owner or master of a ship that proposes to navigate
within any shlpplng safety control zone is requ1red to obtain
an Arctic Pollutlon Preventlon Certlflcate. ThlS Certlflcate
is issued to a sh1p that comp11es w1th standards prescribed
in the regulations for that class of ship. If there are
essential changos in the conditions under which the -Arctic Pollu-
tlon Prevention Certificate was 1ssued the owfier :} the master
of-the sh1p is obllged to report such chang&g to a pollut1on

prevention officer, otherwise the certificate is invalid if

the, ship navigates within any zome. The master of a ship or
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Pharand concedes that Canadals anti~pollution legislation is a
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the person in charge of a deck watch of a ship of at léast

]

100 tons is required to hold a.valid certificate or licence, . %

adcentaoie to the”Minister of Transport, that he 1s quallfled
to. operate the naV1gatlona1 equlpment the ship is f1tted with
or the radio telephone on board the ship. Tankers can navigate
in a sa&ety control zone only when they have the aid of a . .

quallfled ice navigator. (The main sections of the Arctic

Waters Pollution Prevention Act and the'Regulations are

summarized in Appéndix C II.3).

Preventlve self defence is the main doctrine embodled
in the Arctlc Waters Polldtlon Preventlon Act Under this

doctrlne, Canada clalms the rlght to exercise "limited”
~

Jurlsdlctlon over forelgn shlps-ln the arctlc waters contlguous

¢ to its codsts in order to protect its territorial 1nterests

However it is this "preventlve pr1nc1ple” that was questioned
by\igltlcs of the Act especially the United States. The United
States questioned the legality of the Act unde?t international
law. In‘ekenining this question of international legality,

¢ -

"unilateral measure pending adequate international Convention,"

-However, Pharand argues that the concept of self protecttion had

gained recognition by 1970 in both conventional and customary .
' 13 - |

international law.

The self protection principle enables a stdte to exercise

its jurisdiction to protect vital state interests: security,

) o : - o "
| | ) -
. - }
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property and the 1ntegr1ty of governmental prodbgg. It was

thlS principle which was 1nvoked by coastal states to extend

~

a zone of the hlgh seas contiguous “to their coasts as an

-+ Alr Defence Ident1f1cat1on Zone, (ADIZ) This same principle

is also embodled in several law of the Sea Conventlons 14

5. The ﬁ?f&*%f Envirommental Impact Study (EIS) in
Offshore Resources Planmning ~

v

Because of the unique ngture'of the marine_ecoSy;tem
and the fact that offshore resources development carries the 'j?
potential for édverse envirbnmenfalrimpact,:it is essential
ihat-environméntal impact study be undertakern before any off-
shore development activity is commissioned. An environmental
impact study should thcrefqré be a key component of any

offshore resources planning fraTework. Unforfuhately, the role
™~ . .

"~ of the environmental impact study does not appear to be given

the importance it deserves in both the interhatiqnal and domestic

legal framework (see Appendix B). ¥

Section four of the Informal Composite Négotiating Text
only requires states’ to asseés the potential effects éf activi-
ties under theif jurisdiction or control those activities that
"may cause substantial pollution or sigﬁificant and harmful
changes to, the marine environment," and publlsh the results or
make t avallable to competent 1nternat10na1 organ1zat10ns.
The pfovisions of the‘Text do not prohibit activities an enyi;
ronmental impact Study may identify as being likéiy to cause

v~

g
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adverse effects to the environment. A state's responsibility
. -]
ends after publishing the results of the impact study.
The responsibility of the international organizations is even

less clear as they do mot constitute a review panel.

The role of the environmental ‘impact study in offshore
resources development within the domestic 1ega1_fraﬁework is
almost non.existent. An environmentai.impact'sﬁudyfat the
federal level is mandated not by legislation bﬁt by Cabinet

direétive.l5

Under the Cabinet directive, the Minister of the
Enfironment, in co—operéiion with other Ministefs, is to ensure
that federal‘depaftments‘and agencie§ take into gonsideration
environmental factors "throughout the planning and iﬁplementation
of new, projects, programs and'activitigsf; of undertake environ-
ﬁental éssessment for all projecfs.that may have adverse effect

on the environment before making commitments or decision, .and

" 'use the results of these assessments in planning, decision-making,

and implementati

Thus the environmental assessment processes that hgvé
been established is bafed on departmental/agency self assessment
and it is the responsibility of the .initiating department to

ensure that the Cabinet directive is éomplied with. In the
initial ﬁhase of a project or a programme planning, the initia-
ting department screens for potential adverse envirommental
effects. If the nature and scope of the potential adverse

effects that have been identified are not .fully known then the



-2 T

.development, While federal departments and agencies have
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initiating department prepares a more detailed assessment,

- referred to as Initial Environmental Evaluation (IEE). If fhg

development in question will generate significantenvironmental-

effects then the initiating department will request the Executive
Chairﬁan of the Federal Eﬁvironmental Assessment Review'gEfice
to'establish a pannel to review the project. The review panel's
responsibility includes,‘issﬁfng guidelines for préparing the

environmental impact study, reviewing the impa$¢ study that has

P

- been prepared'and obtaining publiC'Eesponse to the study.

The panel then advises the Minister of the Envif@pmgnt.

The Minister of the Environment and the Minister of the initia-

_tihg department then decides on the action to be taken. Some

of the important factors that must be considered in preparing
an environmental impact study include physical, chemical, ”
ecological,aesthet;c and social; density, migration patterns,
hébits, spawning.areas, and general sensitivity of fisheries;

[
or a possible loss of o0il or_ gas through exploration.l6

Despite the machinery that'has been established for
environmental impact study and the specific guidelines that
have been formulated, they cannot be used in offshore resources
responsibility for the licensing, contro% monitoring‘and
surveillance of offshore resources development, ;he actual

development is carried out by private companies and Crown

.Cordeétions'(e.g. Petro-Canada). The Cabinet directive
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requires environmental assessment for projects that are initia-
ted by federal departments/agencies,'or pfojects forfwhich 4
federal funds_afe_solicitéd, or those projects involving‘federal _
property. C;own-Corporations and regulatory aéendies are
invited but not difected to updertake environmental assessment.
Tﬁere are howefer, indications that the Federal Government
Tealizes this-ﬁeaknéss in the.environmental control framework
and is taking steps to remedy the situation. Companies drilling

‘in the Baffin Island and Labrador ar;jﬁ are now required to carry

1

out baselin® environmental studies. It has also been reported

that environfental studies will be undertaken for the proposed’

tidal power plant in the Bay of Fundy.18

In the United Kiﬁégom,
there are steps being taken to incorﬂbrate environmental impact
analysis in the development control system under the planning

Acts with respect to the North Sea 0il and Gas Developments.19

6. Conclusion

The thrust of Canada's legislative approach to the
protection "and preservation of the marine environment is
preventive tather than remedial. It is in line with this approaéh

— _ _
that very broad powers have been given to pollution prevention

officers and stringent standards and regulations established for

vessels navigati Jin Canadian waters. While it may be prudent

to nip the problem in the bud, there is an inherent weakness
' (danger) in the over reliance on the preventive approach -

especially with respect to vessel source pollution or 6il
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poliﬁtion Vessel sourée pollutioh is often:aecidental.end
very dlfflcult to predict- because of the high degree of humanll
‘(factor) "error". The 1nqu1ry 1nto the biggest o0il splll in
hiseory; the Amoco Cadlg,rconcluded that the damage (to the
cant of France) could have been prevented but for the "gross
dereliction of‘dﬁties" oh the partjof the captain of the_super
tanker.zo The aeCident is+in essence being blamed on human
.faetors. - f?
There have bee;ﬁfwo major tenker breakup on the East
Cq?st in nine years but as the recent Kurdistan incident shows,.
the East Coast does not have the capability to handle a major
disaster. qu example, the;efis not a tug to keep a”disabled . ",/
‘ supeftanker-like Amoco Cadiz from running egfdund on the East-
Coast21 even though supertankers of such sizes call at east coast
ports. This 1%ck of preparedness may be e#plained by the fact
that probably the department with responsibility for such -
plannlng bellevesthat the prevent1ve measures that have been

-

established are adequate no forestall any major-disaster.
‘ | \
The threat of oil/pollution on the West Coast is equally

great especially with the increase in tanker Fraffic carrying
Alaskan eil in the Strait of Juan de Fiya. Aithough the Canadian .
and the Unifed States Coast Guards Yave initiated a voluntary
traffic separatién scheme under which incoming traffic use the
south or the United States' side of the Strait and outbound

traffic exits through the north or through the Canadian waters
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of the Strait; several instances of non-compliance by foreign
ships have been reported22 thus creating serious navigation
hazards and in;reaSing'the threats of pollution. ‘The traffic

T - S0 . . - . .
lanes in the Strait are.'a thousand yards wide and the separation

= \

zones 500 yards apart. .

The real problem with the preservation and.protection
of the marine environment is not 1egai but practical. e world
has becomela'"global village" largely due to the jet age and -
instant communication via satellite. This has led to a rapid
growth in the number of national and tramsnational actors such
as multinational oil and shipping cdmpaniés-énd private'envirgp-
mentai groups, on the international séehe. The res®lt is thét |
marine environmental issues have been £ufned into’ global crises
thus compoundingtthe problem. The internationalization of marine_
environmental protection has 1éd some writers to argue tiat.the
distinction be£Ween matters of domestic and international-l
significance tends to blurr and adopting purely national pérs-

pective or the failure to recognize the global nature of marine

pollution will only impede: an imaginative response to the problem.

Sétting standards or designating traffic lanés is one thing and
enforcing them is another. The question of enforcement has been
discussed in Chapter IV and therefore, it is not necessary to
repeat the arguments here. Nevertheless, it must be emphasized
.that the preventive approacﬁ will only succeed if it is backgd

by strong and total enforcement of the standards set and surveil-

lance of the whole 200-mile zone.

23
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The recent Sixth Internat10na1 011 Sp111 Conference
has. suggested that for an effective admlnlstratlon of cIean up

operations, better selectlon of techniques and more precise

assessment of env1ronmenta1 damage, states should p_an far in
advance 24~ However, the hlstory of clean up operat1ons around
the world suggest that most often they are 1nept1y managed and
techniques are geared to assuaging public wrath rather than ‘
the environment. In order to achieve the objectives of the
marine environmenta1‘legislation, Canalda will haye to complement
.its.preventive approach with remedial pianning measures..

o

This will require a shift in emphasis wrtﬁxincreased offshore

resource development.

Furthermore, the intent of tﬁe‘matine environmental
protection legislation will only be achieved df environmental
assessment is made a prerequisite of all offshore Tesources
'development:; Because an environmentaliassessment stud} is a

time consuming process, the assessment will have to be undertaken
in advance of any anticipated development and updated petdodically.
Since private companies will be less inclined to carry out such
prior asaessment, the Federal Government will have to assume

this responsibility. dThe Inter-departmental Offshore Resources
Planning éommittee (IORPC) that is discussed in Chapter VII will

be an ideal body to undertake this ongoing assessment.
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CHAPTER VII

Integrated Offshore Resources Planning .. - ot

1. Introduction

The diScossions_in the preceeding chapters have con-
centrated on the legal framework the institutional framework N
offshore activities/uses ;\H the potential confllct of development.

The threat of pollution and the general questlon of protectlon

and preservation of the marine environment have also been dlscussed.

o [

Very little hQWever has oeen said about offshore resources planning.

This method of approaoh has been adopted on the assumption that

\ .
an understanding of the existing mandate and the principle for

plannlng and an appreciation of the 1nteract10n of the varlous
forces and the mode of operation of the actors in the offshore

area, are necessary before any meaningful modification to the

ﬁresént approach can be suggested. In other words, the first

thing any offshore resource planner who has just been employed;o'
has to'do is to familiarize himself with the instrumerts at his

disposal and the general: framework within ohichlt:has to opefate.

.

Cffshore resources planning can;broadly be classified
into two areas. These are '"ocean space uses planning" (zoning)
and '"policy blanning". The distinction between the two is

however very slight; at least in practice. For the argument

‘can be made that no effective policy can be formulated without

a thorough understanding of the "restricted uses" zones.
g :

The reverse argument also holds. That is - policies have to
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‘relate to specific zomes. This chapter will focus more oﬁ‘the

ﬁslicy aspect of offShore resources planning.‘ This choice is

' based on the assumption that what is needed at thisuyoint in
_the development of offshore resources is a proceéss that will ™

make it possib’lé,for a more effective policy planning.

2. The Offshore Physical Environment

Bathymetri;,'odeanqgraphic,'meteorologic and coastal
topographic factors have interacfed to give each offshore region
of Canada a set of unique charabterist@csl Tﬁe co;stline of the
West Coast is rugged; mountainous and ihdenfed with deep ffords.
The continentai shelf is short with a very steep continental
.slope.l There are two main currents which influence the West
7 éoast. The'prihcipal current is the Alaskan gyre 0r}§ddy which
in winter, flows northward from about 450.1atitude along the coast
- of Vancouver ISiand, past thg Quﬁen Charlotte Islands and into
the Gulf of Alaska. In summer, the Aiaskan gyre turns norfh
at about 50° north_latifude. The West Coast is in general
influenced by the weak varlable and south flow1ng California
current.2 The West Coast offshore is also characterlzed by
high wind speed and this often affects bothizurrents The mean
t;g;erature range is 41°F - 60 F. The tldal range can be as high as
flﬂ&ﬂbn feet. V151b111ty along the Coast is often poor.

As~a result, fog may pose serious nav1gat10na1 hazard. From the

month of August, the maximum daysof.ﬁn;permonthznﬁ'about twenty
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at the'entrancg‘of Juan de Fuca and fifteen days per month
'around'Victorié-in October, Visibility of a thousand feet

or less is therefore not uncommon around this area.

' The East Coast has a wider continental shelf
which ;in certain areas, extends béyond the 200-mile zone. '
There are three main currents that -affect the East Coast offshore .
region.' The Gaspé current inflﬁencing the Qulf of ét. Lawrence
area; the northern edge of the Gulf Stream, influencing " the
-_sduthérh éoast of Noya Scotia; and the Labrador current affecting
the offshore regions of Newfoundland and LaBraéor. The Labradof—
"Newfoundland offshore zoné is under the influence ;f the Labrador
current thfoughout the year. - The inshore waters of the East
Coa;t are colder ;nd less saline in winter. 1In summer, inshore
warmingnrevéises the temperature gradient.- Summer éu?face
tempefature‘ranges from 52-56°F inshore and 43°-45°F é)ffshore.3
The wétérs of the offshore areas of southern Nova Scotia and
squthern New}oundland,_which is_iﬁfluenced by the northern Gulf
Strégﬁ, is highl} stratified. In summer, the surface waters is

about 40°-80°F with low to moderate salinity. In winter, the

temperature range is about 32-39°F with high salinity.

. - Ice is‘frequently a-hazard to. navigation on the East
Coast. Ice usually forms first in the iﬁshore areas, where the
water is less saline, and the surface is less disturbed by waves.
Three main ice distribution areas can be identified on the East

. . N ‘ . . .
Coast. The first is the Gulf of St. Lawrence area which receives
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ice from the St. Lawrehce River where it forms eafly ahq from
the,Arcfio'via the Lahrador current and the sffait-of BelleKIsle.
The second area. is the‘Labrador%Newfoundland shelf where igi'éfigk
present'for most barf of the year. Local sea ice isijoined_hy; |

.

drlftlng floes and bergs ‘from the seas and glaC1ers There is'

~ice covering in thls region as late as June.4' The thlrd reglon

is the offshore areas of the southern Nova Scotla where there 15
v%my 1&ttle 1c1 in fhe w1nter, ‘and whatever little 1ce that forms
qulckly melts or is broken up by the wave action and is carrled
out to sea The tides on the East Coast are very hlgh and can’
reach as hlgh as flfty feet in the Bay of Fundy area The h1gh

fides, high waves and $trong offshore winds combine to make the

East Coast one of the-most‘dlfflcult areas for oil and gas

- exploration. In terms of potential for commercial oil and gas

Ll

discovery, the area from the Scotian shelf to tq? offshore areas_.

of Labrador have the greaE?st prosPects; This is-also the most

hazardous area of the East Coast.

This is a very simplified account of the physical

environment of the East and West Coast offshore areas. The

-~

L

interrelationship hetween the various elements in the environment

have not been discugged. For example, climatic and oceanographic

elements interact to influence cod movement which in turn restricts

ground fishery mainly to the summer'months. About seventy—five qﬁi
percent’ of the landings are made 1n June, July and August

As the surface layer warms in the early summer, cod rise from

_ the bottom to feed on the capelin they follow on its spawning
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| rip to the shallows. The codfwill then be available over the
rrow. inshore zone. Cod spawnmng occurs. in Sprlng in the

I |

bottom waters (600 feet) ‘where  the: water temﬁ%rature is about

41 F, off the coast of Newfoundland Throughout the summer,
‘surface water attalns a temperature which is sultable for cod
'follow1ng food supply 1nshore. HOWever, 1f offshore winds

prevall in early summer, then the warm surface water is driven
,out to sea and 1s replaced by upwelllng cold bottom water

unfavourable to cod. The. cod will then be: avallable in the
— offshore zone . An understandlng of the mlgratlon routes of cod-

for example is essent1a1 for any restrlcted ocean space uses

ﬁhzonlng Since th1s chapter deals with offshore resources "pollcy

-

plannlng“ and not rlEcean spdce uses planning', no detailed
: ‘ &

discussion of the physical environment or the interaction befween

the elements will be made.

3. OffshorelPianaing‘fones
faking into consideration the physical ofifshore charac-
terlstlcs, the- unique nature of the marine ecosystem and the |
offshore act1v1t1es/uses that have been 1dent1f1ed in this s tudy
(see Table IV 1); it 15 belng suggested that three offshore
'planning Zones can be dellneated. The: first is the "nearshore
plannlng zone". This zone is defined as the zone from the high

water mark to a dlstance of thlrty nautlcal miles. This zone

'includes‘the,terrltorlal sea and the contlguous zone. The second

Pong
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‘ . ;
zone is the "midshore plannidg zoneﬁnxhich&gxtends to a distance

of fifty nautical miles from the end oﬁnthe nearshore zone.
The midshore planning zone thus 1arge1y coincides with the
geological continental shelf., The third. zone is the "offshore

pianning zone". This z extends one’ hundred and twenty—mlles

from the end of the[m'dshore zone. The pffshore zone covers

the total continental \margin<(see Figure IA1). It must_be pointed

out that the main critgri (the delimi étion_of theﬁpianning B

zone is the distributio o{ the identified act1v1t1es/uses.

1

The key to water-use zonlng is to divide 1ncompat1b1e activities

into groups which exhlblt similar characteristics and. which

take place under 51m11ar c1rcumstances.5 Whlle all the 1dent1-.n
fied offshore activities/uses do take place in the_nearshoyg )
nlannfng'zone, not all occur in the midshore or offshore . zones
(see Table VII.1l). Mobile activities aré evenly distributed in,‘
all the three plnnning zones, but a greater proportion‘of-rhe
fixed activities (6) taking into account double connting; is

in the nearshore zone. The distribution’of the activities/uses
in the planning zoneslseems reasonable for one would expect

that mobile activities(e.g. shippinﬁ)icannot be restricted to

any one of the zones.

The grouping of offshore activities/uses for the purpose
of zoning entails several problems. Every offshore activity -
cannot and need not be segregated frgm every other activity. ..

Zoning this way would create activity zones that are meaningless.
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,

: 1
Besides, the implementation of offshore act1v1t1es/uses zones

would C ate considerable legal, adm1n15trat1ve,econom1c and

'ﬁechniéé d}fficUlties. The technical difficulties of implementing

'~_qgiorcing) practical means of demarcation of the different

activity zones. Buoys of different colours or shapes could be
used to mark the boundary of the planning zones. This may be
possible in the nearshore zone however the use of coloured
buoys in the whole_offshore area may not be possible because of
fhe unique physicai envitonment: fog, limited visibility, strong
winds, big waves and ice covering. If the technological advances

that have been taking place in the field of remote sensing

continues then, remote sensing may help provide some of the

solutions to the problem of demarcating restricted offshore

\

planning zomnes.

Apart from the Arctic Waters Pollution Preventibn Act,

Canada's domestic legislation for the development and control of

offshore resources is not area specific. It may therefore be
difficult to enforce restricted ocean space zoning. Restricted

offshore zoning maj“even be illegalrunder international law and

contrary to marine practice. Under Article 5 of the 1958 Geneva

s
Conventiony on the continental sﬁalf; “

"1, The exploration of the continental shelf _
and the exploitation of its natural resources ’
‘must not result in any injustifiable inter-

. ference with navigation, fishing ot the

conservation of the living resourtes of the

sea, nor result in any interference with
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'6. Neither the installations or deV1ces, mor

the safety zone around them may be established
where interference may be caused to the use

of recognlzed gea lanes essent1a1 to international
navigation.

. fundamental oceanographic research,

Zoning restricts certaln uses from certain areas. However,

since the traditional uses of the sea (e g. nav1gat10n, flshlng)
must have priority over contemporary uses (e.g. recreation)
restricted zoning may not be accepted by the international
community. If restricted ocean space zoning may not be possible

then the broad zones that is proposed'ﬁay be one of the alter-

natives as it is not technically "area specific". The broad
oceanAspace zoning also has the advantage of be;ng enforceable

under current domestic legislation.

4. Vertical-Sectoral Offshore Resourcggyz;—qxdinating Process

. In disaussihg the institutional arrangeméﬁzé and the
licensing, leasing and permit administration for offshore
rescurces development in Chapter III, it was argued that under
the present regulations, there is no central co-ordinating
machlnery for offshore resources development. Each department
operates in ";solathn”. An application for offshore 011 and
‘gas license oT fishing licgnse is processed on its OWn'méritsﬂ
by thé Departmé%t of Energy, Mines and Resoufces ané the
'Department of Fisheries and Oceans respectively. There are no

-formal arrangements whereby comments from other line Departments
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which may be affected by the activities offaﬁ'offshore operator
are solitited.7 |

. 2 _ S _ X
b With respect to offshore oil and gas licensing procedure

in‘ﬁarticular, therinsf?umpnt of interdépartmental co-ordination

is the offshore operator. The offshore operator is responsible

to notify federal departments/agencies that

J—

offshore operations (see Figure I111.1). Ironijcally, the offshore

’ave interest in
operator is the person least interested in (he direct benefits of
departmental co-ordination. Besidés, depantmental) responsibilities
for the development and control of offshore resources have been
assigned sectorally. The Department of Energy, Mines and Resources’
has responsibility for oil and gas de&elopment (energy), the .
Department of Fisheries and Oceans is responsible for fisheries
resources and the .Department of Transport has respon51b111ty for
shipping. Similarly, within a department, separate Branches are

in charge of dlfferent sectors. In the formulatlon of departmentai
poliéies and p%égrammes, the iﬁput of the various branches have’

to be reconciled first. Thus the process is both vertical and

sectoral.

Co- ordinat{/; of policy may take place at three different
lefels. \ﬁﬁtwoﬂ/’ policy is ul

thke the form of Acts of Parliamen

tély set by Parliament. This may

T The legislative framework
hat has been summarized.in Appen&icés A; B and C reflect the
broad natibnal policy as they pertain to offshore résources

/aevelopment, pollution and the protecfion of the marine environ-

ment. Policy may also be co-ordinated at the Executive level;

L]



‘.‘\
LY

~and there is also'departmentel'coiordinetion.-;Since;policy

may originate at any of thefthree°1eve13 co—Ordination<becomes

A very important, if overall natlonal obJecthes are to be ensured

The usual practlce appears to be that the supporting studies for
government p011c1es are carrled out by the department Be51des,
it is also belng assumed that the greater proportlon of offshore

resources p011c1es andnpolloy studles are undertaken at the

- departmental level. It is the mechanics*of departmental policy

co-ordination that will now be discussed briefly.

After é department has formulated its policy, based on

.the studies and research, it is forwarded to the Cabinet through

ohe of the central departments. There are four centrai depart-
ments within ;he‘Public Service that co-ordinate policies of

the various line. departmente. These pollcy (central) departments
are: Flnance, Treasury Board Prlvy Counc118 and External Affalrs.g
The Treasury Board for example, ensures that programmeé_of line
departments are related‘to_objectives and that "policy ievers”
are connected with the rest of the m achine. After an initial
co-ordination by the central department, policies are passed‘on
to any of the four co-ordinating committees of the Cabinet

\
(Priorities and Planning, Federal-Provincial Relations, Treasury

Board, and Leglslatlon and House Planning) dependlng on the nature
of the policy for whlch Cabinet approval is sought and the agenda

or work load of each Cabinet Committee. One of the advantages of

4

<
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forwarding a péiicy rEComméndﬁtiqn to any-bne_of_the'four
Cabinet Committees is fhat'it_ensu:es‘immediate-attention

whith itlmay not-getfif it cah’beldiécuSSed 6n1Yby a'parficular
'Cabinet Commf%tee. With jurisdictioﬂal'ffagmentation,
designated‘Cabinet Committeermay have increased volume of work
ﬁnd this ﬁay affect the work of the line departments ﬁnder_it;
From a Cabinet Committee, the policy recommendation is referred
to the full Cabinet for approval. The process an offshore

resources policy will follow is shown in Figure VII.2.

There are advantages with verfical co-ordination.
Vertical structure reduces interagency conflict, minimizes the
-cost of admiﬁistrative negotiation and may mitigater"indecision"ﬁ.10
However, vertical co—ordination does not only make it @iffichlt
to deal with issue, like offéhoreoresqurces, which'cut hori-
iontally acro;srdepartments, but if is also unable to deal with
pefsistent and intractable pfibrity problems. Thus under é |
vertical co-ordinating system, offshore'resources problems
may not get the priority attention from the Cabinet because of
competition from other line departmentsﬂ As Departmental-
Sectoral approach does not seém‘éﬁpropriate in dealing with

complex multidimensional offshore resources planning, some

other alternative must be explored.

There are several approaches that may be used to co-ordinate

policies and programmes in a vertical system: Ministry of State;11

12

Royal Commissions; Public-Private Task Force;13 Cabinet-~
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Commission Task Farcq, Cammittee'of Senior Officials, and
Interdépartmental Committees.>? The use of a Ministry of State

. to co-ordinate policies of line departments, has certain limi-
tations.« A Ministry of.State islunable‘to monitor the-tota1~:
range of programmes without creating a very 1arge bureaucracy
somethlng which is contrary to the basic concept of a Mlnlstry

‘of State '~ Furthermore, a Mlnlstry of State also cannot success—'
fuIbfdeVelop an 1ntegrated policy without the co-operation of

. the 11ne departments managlng the programmes affecting the Mlnlshy*
policy domain; nor can a Mrnlstr; be cogn1zant 6f all the problems

and prosPectsofits'poiicy fie1d;

Inter-departmental Committees are a frequentl& used
approach for policy co-ordination of line departments. Howerer,
they are ;ften appointed on ad hoc basis with narrowly defined
mandate. Although policies and programmes puraued by some |
departments drastically affect programmes of other departments,

there are no.rulea to control these '"side effects'. Moreover,
informal modes of cohaﬁitatidn which.may be adequate in defihing
areas of ca-operation inlplder line departments,ténd to be
ineffective in cvordinatiﬂg differeht approaches of several
largé departments-which_deal'With rapidly changing situations,!®
AF.or this reason, an ad hoc intarld‘e_pa'rtmental committee system is
not considered as the best approach in intégrating offshore

N
resources policies.
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5.. Policy Planning at the Federal Lével

Under the Canadlan governmental system,pollcy at the'
- bureaucratic ‘level is determined by Ministers and not‘by

: Offlc-lals..l6 However, Jackson makes an 1mportant d1st1nct10n

betWeen policy planning and pgllcy determination by arguhng that:

v

"It is one thing to assemble the resources
to investigate a problem, to identify

. possible solutions cost the various strategies,
- examine the legislative requirements and

suggest possible implications of the strategles
for other pol1c1es or the actions of other
governments; it is quite another. to review

the digested wisdom of such a process and to
make a decision.in favour or against particular
courses of action."17

Thus pol1cy planning at the bureaucratlc level .is the respon51~
"b111ty of the off1c1als who must not only be well 1ﬁformed '
" but must also be aware of programmes and activities going on .
in their'departmenté. Policy planning groups are established
in line departments to. serve the‘Depuﬁy Minister directly or
they may be organized.around an Assistant.Deputy Minister

whose primary ?esponsibility is policy planning. Such policy .

1¥

planning groups- are usually ma&e up of a small number of )
officials.. The size of the grOup helps to ensure that pel1c1es

“are not prematurely leaked.

.The:terms "policy“ and “"planning'" have been used in this
study so far without being defined. An attempt_will now be made
to define these terms. -Policy has been defined as: "Plan of

Y

action, statement of a1ms and ideals, eSpec1a11y made by a
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government, polltlcal party l‘ art of government" 1?_
"the settlng ‘of what we want to do and . the broad means by.
Whlch we hope to do 1t" 19 ‘or. l"a high- level general statement :5
of preferences by a Cablnet or Prlme Mlnlster 0T an announced
.1ntentlon to. act 1n a certaln way on matters of new policy
issue about whlch there 15 _current p011t1ca1 controversy n20
Thus ifplicit in these deflnltlons are the concepts of "ob;ec—
tivesf and "means". The term Upolrcyﬂ is used in thlsrstudy
tquean | | o

"A plan of action by the federal government

containing the objectives to be achleved and _ .
~the means of ach1ev1ng them.™ ~ . | 5 o Qo

regarding the exploltatlon, development and control of offshore

TeSOUTCBS

;‘ | _ Four types of pollcy 1nstruments can be 1dent1£1ed

-an Act of Parllament or a statutory 1nstrument made ‘under the .
Jv—"L‘,

Act (e g Regulatlons), -a memorandum or a C1rcular, departmental
practlce in deallng w1th some partlcular type of issue, and
settlement of cases by a Mlnlster or -public authorlty 21

The Government 1s ultlmately accountable to the R;ople

But the '- executive 1is 1mmedlate1y reaponsible to .

Parllament for 1ts actions and can only act legally under !

statutbry authority glven by Parllament. Thus it may be argued _

‘that an Act of Parliament is the hlghest legal policy instrument.

. There are scores of deflnltlons of kplannlng" and "type

of lanning".,22 However, since the ob ective here is not to
pranning-. J

%Y
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present a cr1t1c of "plannlng" or. plannlng theory, a generic
23

deflnltlon W111'not be'presented The term planning will )
onlyﬂbe deflned as it is meant to apply in this study. For the
-purpose of thlS study, the term plannlng is defined as: ’
| | "any continuous intervention measures directed

A to the development, exp101tat10n and control of
" offshore resources" }

Thus thlS deflnltlon may apply to both "pollcy plannlng" and
ocean Space uses plannlng" Imp11C1t in, the definition of

" planning presented is the notlon that policies and programmes

can be dlrected to br1ng about orderly development of offshore

TESOUTCQ

Based on -this broad def1n1t10n of plannlng, it may be
argued that all the federal departments and agenc1es that have
'51gn1f1cant respon51b111ty for offshore resources. development
- and control, do have a plannlng mandate since their policies
and programmes diregtly or indirectly do.bring about changes.
However, in none of \the Acts that were reviewed was the “term
"planning" used; not e the Act of the newly created Department
of Fisheries and'Oceansrf Section'five:of the Department of
Fisheries and Oceans Act states: |

* "The. dutles, powers, and functlonsxof the

Minister of Flsheries and Oceans-extend to

and include all matters over which Parliament

of Canada has jurisdiction, not.by law
assigned to any other department board,

or agency of thé Government of Canada, relating

to the sea coast and inland fisheries, fishing

~and Tecreational harbours, hydrography and
‘marine sciences..."24
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The . new Department of Flsherles and 0ceans belng another l1ne

depart nt w111 not be able to effectlvely co-ordinate offshore

resoyrfes p011C1es as it is "stlllborn” A crltlcal examlnataon

'ons of the Department of F1sher1es and Ocegns Act

mandatea ano not a planning mandate.

-~ ,

6. Integrated Offshore_Resources Planning

In:Chapter_III;'it was argied that responsibility for'
offshore resourcés development and control was fragmented.
However, fragmentation per se may not be.the-problem but rather:

_‘the lack of horlzontal 1ntegrat10n between the departments <}'

ThlS fragmentatlon may suggest that there is dupllcatlon, overlap,

waste and 1neff1c1hncy in the Publlc Serv1ce with respect to

offshore. resourogf,developmeﬁt and control. As dupllcatlon

tends to enerate negatrve connotations, the Public Service is'

usuall ,1t1c1zed as being wasteful. Rarely does the publlc
- se "'the fragmentation in terms of interdependency However,

Landau has suggested that for every system to function eff1c1ent1y,

dupllcatlon\cannot be

commerc1a1 a1r11ner, a computer -

" and a space vehicle ate/Very redundant systems, but itis this

redundancy which ensufles their, reliability and ‘adaptability.zs

A dlstlnctlon must be made therefore between 1neff1c1ent

‘redundancy and a redundancy that is not only: constructlve but
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«_‘3150vreinf0rtes the roles of che"units (departmeats/agencies);
‘Redundancy that can work to incregéefhﬁth the re11ab111ty and N

adaptablllty of offshore resources planning process..
. B e N

'*Because of the uniq

.ﬁatare of the'marine ecosystem,
an adaptable‘plannia

: (jfﬁ\\ thif;ii/ﬁaSéd updn the

~duplication may provide the needed reliability and'flexibility'

cess haik o be employed A process

oncepts of redundancy, overlap ‘and

“"p ‘ 51nce they will serve as’ safety gauges that w111 help to warn

or 1den}1fy in advance any adverse impact of p011C1es or pro-

-

grammes, " Figure VII 3 represents such a plannlng process.
A pIanning_process.may be_deflned as: |
"A serdes of connected and identifiable
‘T ionship (cyclic} that involve goal
- formulation and identification of objectives, ‘
“examination of possible courses of action :
and evaluation of these courses, implementation
and a-periodic review of the plan adopted."
‘There are_sevefal'stepsfor‘phases'in a- planning process depending
on the level of detail.z6 However, the planhing process:
> "need not be a descrlptlon of how:planning is
. done§ preferably, it should be an indication,
a conceptual framework for rational action

through which substantive decision may be
reached."27 o |

Some writers have also suggested that any dezﬁsion-making process
/fﬁ‘ must not 6n1y.revea1 the "inter-connections'" but must also have
at least three important facets: "the departmental process"

/{Eintradepartmental.integratioﬁ), "the Committee process" [iﬂter-

departmentql iﬁ%egfatiop) and "the Council process'" (policy

N
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;determination) 28 The simplified Integrated Planning PTecess
for offshere Tesources (Figure -‘VII.3) that has been suggested

thus pr' Ides a basic framework for 1dent1fy1ng the stages of

actiqn, the likely-actors and their inter-relatedness.

It has been suggested in the literature that.it is ;

possible to'eake a set of unreliable units énd be Aﬁieha?¥~*“/
'_bulld an . "organlzatlon" that is more reliable and productlve
than any- of its parts. 29. It has also been suggested ‘that the
existence of many government 1nst1tut10ns and agencies is.not
necessarlly chaotlc,30 nor will the multiplicity of roles and
fragmentation of jurisdiction necessarily_constifute an

obsta. e_to-en ineffective offshore resources‘planning. If

this f:gument is accepted: then, it is su_gg"ested that the Inter-
departmental Offshore Resources Planning Committee (IORPCj will
be a more efficient.and more effectiv pla'ning body even though
some of its component units may not be. e underlying prin-
Qciple of this process is that eny?effective and orderly offshore

resources planning must depend on the integration and utilisation

of the services, programmes and expertise of the various agencies.
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FIGURE VII 3 ‘
‘ : . N
L] - .
SIMPLIFLED INTEGRAg PLANNING PROCESS FOR OFFSHORE RESOURCES ‘
| R .
— — + Cabinet . : ‘
) l " ‘ . . . ‘ )
. : \
» Cabinet Committees ' o
f‘, LS Privy Counci}. Office s /

=

Interdepartment
Offshore Re rces

—Elanning Comnittee

WAV IV VIR - o
AIER IR IR R R IE R R Y 5

+———{ EMR Dofo DOE IDND)[DOT)\ DII|IDTTC)ISET JoEA| pherr Depts
l LAEAVEAY IV A I

NP N N Y Y vy oy v

Regional
Provmc1al/ Ocean Special
Indust Unions Municipal Resources Inteérest

GoveIPments Council ~+ Groups

p o
e v .

b ot e e e =
b et e e

N

‘PUBLIC PARTICIPATION

Horizontal -Integ'ration
(Interdepar‘tmmtal Intepration) -

Vertical Integratlon _ ' -
( Intradepartmental Integrat:l.on) e



Ao e e

=235 -

In.fhe integrafed planning process,empﬁasis has beenﬁ_
placed on thé Offshofe Resource Blanning CQmmittee.because-it
is:at this phase of the process where ideas will be subjected
“to rigid analysisz By its very natﬁre, the 200-mile offshore
zone demands 4 multidisciﬁlinﬁry gnd.dynamic'approach to its

| devélppment and cont;ol.- The functional'diffe;gntiatién énd'
specialfzationAWithih the planﬁiﬁg“éommittee will enable it
to deal with the cdmpiex and ever changing problems of the
offshore zone because of the COmﬁittee's access fd a diversified
pool of knowlédge and expertise. Very ofteﬂ,;members of an |
interdepartmental (interdisciplinafy) committee are.brought
together becaUse of their difergent ihtérest {or view points).
With the Offshore.Resources Planning Comﬁitfee, the‘composition
‘of the Committee is on the basis of a common interest (responsi—
bility for-or interest in the development of the offshore). .
'This meté—discip1iﬁary approach tﬁ planniﬁg enables the intro- 3 l:
ductibn of-innévative ideas and new techniques into the planning l
'pTOCBSSu31 :Furtherﬁore, the diversity and the commonality within
the Committee will ensure professional accountability.'Thesg are

significant departures from the traditional interdepartmental

committees. Another significant differentiation from the

\ ' :traditional committee system is the permanency of the resources //;#’
plqnning committee; after all, planning is an ongoing process.
Policies and programmes have to be monitored, reevaluated and
modified .to meet changing situations. |

.
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The size of the Puannlng Commlttee may: make some

departments more active 1n the plannlng process then others

: Be51des 1arge groups tend to become error prone ~and cumbersome

in adapting to rapidly changlng condltlons 32 ‘While this may
be generally true, it is belleved that changlng priorities
"within line departments coupled Wlth the dynamlc nature of
offshore resources development w111 tend to mmtlgate these :
tendenc1es. The rate of exploitation of offshore Tesources
will, 1n general be subjected to the supply and demand forces
of the world market and nat10na1 conservation measures.

World trade, it bust be pointed out, 1s characterlzed by

‘periodic boom and bust. The respons1b111ty for seeing to it

that policies and programmes initiated at the Planning Committee
X .

are-:;?ried out will be that of the briginating department.

ALl departments w111 therefore carry put their e ual share of
4 ? q

\
the resources plannlng committee's -work. The process is also

flexible enough that sub-committees can be formed to carry out
detalled work. This will provide oppo,tunities for other staff
members of a line department not dj ectly 1nvolved with pollcy

planning to participate in the work of the committee,

TgexTntegrated planning‘process'facilitates both

horizontal and vertical integration; or inter and 1ntra depart-

mental integration. Inherent in the planning process therefore,

is a mechanism for checks and balances as well as a COnstant

feedback or relay process. The feedbaCk-process will operate

<7

R
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during the reconc111at10n of d1Vergent Views and programmes.
Pollcy recommendé??ons’gre forwarded to a Cabinet Committee
through the Privy Counc11.‘ From the Cablnet Committee it is
then sent to the full Cabinet for approval. Since the "bolts" and
‘"nuts" would havebeen.already tlghtened at the planning committee
level, what is necessary is a review to ensure that the policy
Vrecommendatlon is con51stent w1th overall government objectives.
Thus the integrated planning process satlsfles Rowan's criteria’
for effective policy making;” namely, vertical llnkage with a
 control aéency (Pr1vy Counc1l) and horizontal linkage with

line departments. The integrated planning process may also

be referred to as a picket-fence policy maklng.33

(

utilizing e sting resources within thePublic Service and without
‘ 1

creating a other:huge bureaucracy, the_lntegrated planning

Thus by

pr%cess wilk pTOV1de an effective and dynamlc planning process

for the developmé;?(of offshore resources. - .

7. Public quticipation'in Offshore Resources Planning

What may be a major criticism of the integrated planning
process is the lack of outside profeesional input. The Offshore
Resources Committee by its composition, has nithin it all the
exportise it needs. to function. It mey therefore appear unneces-
sary for the planning committee to contract out project
HoweVer, there are occa51ons 1n the planning process whep an

-1ndependent oplnlon is necessary in order to prov1de a dlfferent

-
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perspective. Wnother concern is the possibility of a

"bureaucratlc cover up" by the members of the committee or
“"back -scratching". If this happens, then it is 11ke1y that
'obJect1v1ty within the commlttee w111 be compromlsed Whlle
this drgument is valid, it is suggested that public part1c1-'

pation has been built into the process and if the public act

as a watchdog, such a danger can be dim' hed.

‘The'argument cAn Be made that a éin € department can
proVide a better system of public participation because the
public will be dealing with only one agency. Thus there will
. be a less tendency for cohfus;on. However, an inferdepartmentel
- body has the advantage of providing greater access points and
exposure., ‘Besides the integrated offshore resources plannlng
lprocess does not eliminate ex15t1ng pub11c departmental o
communication channels. Thosé;tho normally deal .with line-
departments can continue to do so and the representafxxef from
"these departments will then relay the public concern to the
Resources Plannlng Commlttee. ;t should also be pointed out
.that in the case of offshore development the "general public”
is in fact made up of very articulate and well organized
interest groups such as'environmentalists, multi-national oil
and gas eompanies, fishermen and unions. What may hinder.an
effective public participation is the lack of regional offices
for some departments like Energy, Mines end Resoﬁrces, External

-

Affairs, and Science and Technology (sSee Appendix D). One of

A
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the important functions that the proposed Regional Ocean

Resources Councils34 can perform will be to| represent regional -
- _ \ . . ‘ ) .
concerns to the Resources-Planning Committee.

"Public Partiéipation" is a concepf not'very-wéll
'undé:stood.35 ‘The‘term "public'" is even hard to'define.sﬁi
‘By.public, do we meaﬁ "eﬁeryone in society as individuals"

or the "vociferous members of pressure groﬁps"? A sufvey of
the literature shows a lack of consensus about the concept;
even thbugh all_the writers agree on the need for pﬁblic |
participafion in the planning process. While writefsllike‘
Arnstein have argued that Fhere are gradations‘bf citizen
participation, she equates citizen'participation'with citizen;_

37 others have made a distinction -

38

power to induce reform;

between "public participation" and public involvement'.

The coﬁfusion surrdunding the concépt of public participation
may partly be. explained by the'féct'that in practice, public
participation takes place under, different circuﬁstances.
Besides there are various methods aﬁd techniques that can be
used to involve the public in the planning process. However,
" no one method is ideal under all circumstances, thus it may be
necesséry to mbdify some of the methods to specific needs and

circumstances.39 : )

‘Public participation may be defined as:

ﬂ "The involvement of citizens and citizen

- groups to affect decision-making at all
stages of the planning process, towards
the ﬁglfillment of agreed-upon goals."40

s
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.Thus, for meanlngful pub11c part1c1pat10n, both the 1nd1v1dua1

c1t1zen and citizen groups must. be 1nvolved in the planning

"process. However, the p051t10n taken in this the51s is that

‘ at this point in time, citizen groups will be 1nv01ved to a

far greater degree in the offshore resources plannlng process,
than individual c1t12ens, beeayse citizen groups w111 be able

to command the necessary resources in studylng the complex
issues and in artlculatlng their views to the decision-makers.
Moreover, qitizen groups tend to concefn themselves with
broaderenational issues in general, while the individuwal citizen
tends to react to or get inyolved in the planning process when

programmes affect him‘"directly".

It should be clear that it is a most difficult task
to provide effective delic participation considering the
multiplicity of goternment agencies involved in offshore resources
'planningL Thelprocess prese ted in figure .VII.3 still ﬁrovidee
the 1nd1v1dua1 citizen with the "tradltlonal" channels for
méklng his views known to the federal decision-makers. By ‘ope-

ning up mor

channeis of communication through the 1nd1v1dua1
departments, thehqgggested‘process further flacilitates greater
public pafticipation or involvement in the determihatioh of
policies At the cabinet and the legislative stages or the
formulation of policies at the interdepartmental Offshore

Resources\Planning Committee and the Privy Council stages.

£t
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8. Conclusion

It was argued earlier on, that parliament determines
national offshores policy. Parliament‘can,‘through its
Standlng Committees, provide an 1ntegrated perspectlve41 on
offshore resources plannlng Under the present system, there
are about twelve Parliamentary Standing Committees that deal
with some aspect of offshore Tesources development and control
(see Appendix D). he integrated planning process may be
completed with'ﬁhe establishment‘bf'a patliamentary'offshore
Iresources planmlng standing’ commlttee. Such a parliamentarfg
standing’ commlttee should have the chalrmen of the twelve

L3

Standing Committees, &S members. : T
t e | . . T .t.- .

Policy-making is synergistic,42‘the total output will
~“therefore be greater than the sum of the inputs. De5p1te this
advantage, it must be pointed out that any process of 1nteract10n
produces conflicts (which will also be magnified), and” the
integrated planning process will not be an exception. The

conflict may be compounded by the fact that each department will
try to. protect its original “policy space". This may tend to
militate aéainst the integrated planning_process; However, groups
(interdepartmental committees) tend to be more risk-oriented
than 1nd1v1dua15 (l1ine departments) 43 If this argument i's
accepted, then the Offshore Resources Planning Commlttee w111
{collectively) be able to’'deal with whatever challenges that

.

they will face.

¥
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CHAPTER VIIL
CONCLUSION

1. Introduction

Three objectives ﬁere_outlinedijrthe_introducpion to
this thesis. First, to review the international and national
legiSIation which will define the scope.of any offshore planning
- process; secondly, to examine fhe institutional framework . for
offshore Tesources developmeht and control; and thirdly, to
suggest'an alternative planning orocess for East and West Coasts
oontinenral shelf resources. In carrying out these objectives,
the major activities/ﬁses of the offshore were @déntified and
ithe potential conflict of development between the uses was
~examined. Canada's participation:in the ongoing United Netions
Law of the'Sea.Conference was also'discqssed. The position was
taken that pollution is a cousequence of the uses. Internatlonal

and domestic arrangements for the protectlon and preservatlon of

the marine.environment were also examined.

2. Possible Areas of Further Research

The focus of this study was on offshore planning.
The other'side oflthe,coin is onshore‘(coastal) planning.
There is abnatural connect1on between the two. Onshore plamning
should therefore be seen aS'me flrst phase of onshore offshore
plannlng process. Apart from the natural connectlon, there are

art1f1c1a1 or man-made connections (11nkages) between the offshore

and . the onshore. Some of these linkages are oil and gas plpellnes,
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L

-

>

reflnerles, tanker termlnals and tanker storage farms, flshlng

-

\

harbour, supply bases, admlnlstratlve headquarters and manu-

facturing act1v1t1es and hou51ng, purposely located on the'

coastal or land-water 1nterface region to support offshore .

resources development. 1

Very often, coastal communities do not want the offshore-
onshore linkages to be located in their area because of adverse
environmental effects. Federal land holdings in coastal regions

can be used as sites to locate these facilities. The planning

-.of the federal land holdings to control offshore resonrces.

development is seen as a petentlal area of further research.

What is being suggested here 'is the plannlng of offshore-onshore
resources development parks. There 1s also the question of
onshore multlpller effects of offshore resourceyaﬁevelopment

The mu1t1p11er impacts may be caused by 1ncreased purchases

from local industry and business or by the relocation of ocean

industries in coastal communities. Impact process at the

~local community levels is however not very well understood.

Besides there has been very little-research into the type of
onshore infrastructure planning that must be undertaken by local
communities (partly because of the lack of data at the community

level) in anticipation of offshore resources development.
Another potentlal research area ‘will be a comparatlve
'

study between Canadian and United Klngdom (North Sea), Canadian

and Australian, Canadian and Mexican or Venezuelan offshore
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resource planning. Such a comparative study will help identify
similarities an¥ differences between the different approaches
and this will contribute to the defeiopment of an overall

offshore planning framewsrk.

3. The Question of;.Ap.plicability @

",

The. Canadian Continentgl Shelf is unique in many ways.
Severe climate, ice-infested waters, productive fishery grounds,
“and a shelf of variable width. Besides, the resources of the .

- shelf are subjected to several jurisdictions, national bilate-

ral and multilateral agreements. Would the same-pla
précess be recommended for étates like Australia, Unitéd S ates
or Nigeria (with federalfpoliticai systems) or to the United
K&ngdom (central gdvernmenf system)f The answer is no. There

is no forﬁula approach to planningQ A wholesale application

of the Pro&ess'is therefore stronély digcouraged. Every offshore
area should be carefully studied and the appropriate proceés
recommended. The greatest utility of this study lies in the
research ekpertise;gained. It is the expertise which is tréns—.
ferable. Faced wifh a similar situation, the experience‘gained

in carrying out this study can be used.

'Howefer, the basic ﬁrinciples that have been discussed
may be applicable to other situations. The classification-of
- the offshore activities/uses into fiEEg_and'mobile can be used
in determining the appropriate planning instrUménté ghat should

\



- 248 ~

v . _
be used to achleve a partlcular set of obJectlves. The conflict

of uses: matrlx (with further reflnement) can be used as an -
initial screening method in determlnlng potentlal uses that

are likely to confllct It is essential that every group or
actor in the offshore zone be aware of what the" other actor 1§
doing. It is recommendeﬁ that the offshore actors be brought
togetﬁer_to-diséﬁss'their common interests throuéhout the
,development process. The lines of communication should always
be opened. Several pr1nc1p1es of policy pPlanning were dlscussed.
Irrespective of the political system, these principles should

have general application.

e
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4. Conclusion

It has been stated that planning is an act1v1ty which
contrlbutes to the establishment of objectives for the future
o and the attalnment of these p011c1es over time. | It has been

:stated thae‘there is an important d1stinction between policy
planning and policy determinafion,‘ It has also been stated
that by its very nature, offshore resources planning demands a
mu1t1d1sc1p11nary and 1nterdepartmenta1 approach. And f1na11y,
it has been stated that an understanding of the process at work,

a familiarity with the 1eg15lat10n, ‘a knowledge about the

. offshore act&EE;gnd their mode of operation are important
prerequisite to .any discussion of offshore fesources planning
procéss., It is hoped that the methodological approacn used in
this thesis has made it possi®e to identify and discuss the
critlcat*areas of offshore resources planning and that the -

principles dlscussed and the’ plannlng process suggested will

contribute to the development of an offshore planning framework.

T T L B T T I MELI TR
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Convention _ | Part Article S Summary - .

'I. 1958 Geneva
Convention:

—t #

Convention on the. I Territorial The territorial sea is a
Territorial Sea Sea _belt of sea adjacent tp the
and the Contiguous ¢oast of a state over which

-Zone ‘the state can extend its
sovereignty

2 The sovereignty of a
coastal state extends to the
. air space over the territorial
' : sea and to the sea-bed and
' ' subsoil. '

3 : The low water line along
the coast marked on official
large-scale charts is the
normal baseline for measuring
the breadthof the territorial
sea. :

4 Where the coast line is deeply
indented or where there is a
fringe of islands along the
coasts the method of straight:
baseline joining appropriate
points may be used in drawing
the baseline from which the
breadth of the territorial sea
is measured. Where there is a
long period of usage, economic
interests peculiar to the
region may be considered in
determining the baselines..

12 Except by reason of historic
title or other special circums-
tances, the extend of the
territorial sea of two states
with opposite or adjacent
coasts is the equidistant
median line from the nearest
points on the baseline.
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“Part, ‘ Article

‘13

14

15

17

Summarx

A straight line across the mouth
of the river between points on the
low-tide line of its banks shall
be the baseline whére a river flows
directly into the sea.

Ships of both’ coastal and non--
Coastal states have the right of
innocent passage thraugh the
tgrritorial sea. Passage is
defined in this article as 'mavi-
gation through...fer the purpose
either of traversing that sea without

. entering internal waters, or of

proceeding to internal waters,

" or of making for the high seas

from internal waters." The passage
is no longer innocent if foreign
fishing vessels do hot observe
laws of the coastal states preven-
ting fishing in the territorial
sea. Submarines may navigate on.
the surface of the territorial sea
provided they show their flag.

L]

It is the responsibility of the
coastal state to notify of any
dangers to navigation within the
territorial sea. A'coastal state
must not hamper innocent passage
through the territorial sea.

In exercising the right of
innocent passage foreigh ships shall
comply with the laws and regulations
enacted By a coastal state as well
as the rules of international law
especially those laws and regula-
tions relating to transport and
navigation.



Convention

Convention on
the High Seas

Part

e e oy o TR

18

-

I1 Contlguous 24

Zone

10

23
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Summary

+

. While charges may be levied for -
specific services rendered by a '
coastal state, no charges may be
-levied, upon foreign ships by reason
of their passage through the
territorial sea. a

A coastal state shall exercise,
in the zone of the high seas
contiguous to its territorial sea,
the Tight to prevent infringement
of its customs, fiscal, immigration.
0T sanitary regulations and te
punish for such infringements.

The contiguous zone may not extend
beyond twelve miles from the
baseline from which the breadth

of the teérritorial sea is measured.

Defines the '"high seas" as all
parts of the sea that are not
included in the territorial sea
or in the internal waters of a state.

Y
The high seas are open to all
nations and both coastal and non-
cocastal states can exercise the
freedom of nagigation, fishing,
laying of submarine cables and
pipelines and flying over.

Every state shall take measures
for ships. under its flag to ensure
safety at sea with regard to. the
use of signals, maintenance of
communications and prevention of
c011151ons

This article authorizes the hot
pursuit of a foreign ship when
competent authorities of the coastal
state have good reason to believe
that a ship has violated the laws

&
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" “Convention ‘ Part Article . Summary
23 and regulations of that state.

(Cont'd) The right of hot pursuit ceases
; as soon as the ship pursued enters
the territorial sea of its own
country or of a third state:

24 : Every state shall draw up
regulations to prevent pollution
of the seas by the discharge of
0il from ships or pipelines or

. .resulting from the exploitation
and exploration of the sea-bed
_and subsoil.

. 25 Taking into consideration
s $tandards and regulations formula-
: ted by-competent international
organizations, every coastal state
" shall take measures to prevent
) : pollution of the seas from the
dumping of radio active wastes.
States shall also .cooperate with
competent international organi-
N ' zations in taking measures for
the prevention of pollution of
the.seas}air space above the sea
from radio active materials or
other harmful agents.

26 Subject to its right to take
\ T reasonable -measures for the
exploration of the contimental
shelf and its natural resources,
-all states are entitled to lay
\ submarine cables and pipelines .
on the bed of the high seas
7 : without any impediment from the
- coastal state. '
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Convention on .
Fishing-and
conservation of
the living
resources of
the high seas

Summary.

Subject to treaty obligations and
to the interests and rights of
coastal states, every state has the
right for its nationals to engage
in fishing ‘on the high seas.
However, states have a duty to
‘adopt, or to cooperate with other
states in adopting measures neces-’
sary for the conservation of the
living resources of the high seas
for their nationals.

This article defines conservation
of the living resources of the high
seas as '"the aggregate of the measures
rendering possible the optimum
sustainable yield from those resources
50 as to secure a maximum supply of

- food and other marine products.”

Conservation programmes should be
formulated with a view to securing
in the Ffirst place a supply of food
for human consumption. '

States engaged in fishing the

" same stock oF stocks of fish or

other living marine resources in

any area of the high seas shall
negotiate at the request of any of
the states, with a view to pres-
cribing by agreement for the
nationals the necessary measures

for the conservation of the living
resources affected. If no agreement
is reached within twelve months any
of the parties may submit the
dispute to a special, commission for
settlement.

L}

A coastal state has an inherent
interest in the maintenance of the
productivity of the living resources
in any area of the high sea adjacent
to its territorial sea and is there-
fore entitled to take part on an
‘equal footing in any system of
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Article

e 0
(cont'd)

Summary _ \

research and regulation for the
purpose of conservation of the
living resources of the high seas
in that area even though its
nationals may net carry on fishing
there. ’

A state
measures
to any sfock of fish or éther
marine resources in any area of,
the high seas adjacent to its
territorial sea if negotiation to
that effect with other states do
not lead to an agreement within
six months. The unilateral measures’
adopted shall apply to other states
only if, there is a need for urgent
application:of conservation measures
in the light of the existing
knowledge of the fishery, the
measures adopted are based on
appropriate scientific findings,
the measures do not discriminate
"in form'" or "in fact" against
foreign fishermen. The unilateral
measures taken shall remain in
place pending settlement by the
special commission.

ay adopt unilateral

A special commission of five
members may be appointed to settle
disputes submitted by any of the
parties in a fishing dispute.
Members of the commissiem shall be
named by agreement between the
states in dispute or shall be
appointed by the Secretary-General
of the United Nations, in consulta-
tion with the states in dispute,
the president of the International
Court of Justice and the Director-
General of the Food and Agriculture
Organization of the United Nations,
from well gualified persons ‘specia-
lizing in legal, administrative or

i

conservation appropriate -
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* Convention on
the Cont1nenta1
Shelf

Part

Article

9
(cont'd)

-

Summary

scientific questions relating to \\W
fisheries depending upon the nattre
of the dispute to'be settled.

A state party to the dispute has a
right to name one of its nationals
to the spec1ﬁl commission with the
right to participate on the same
footing as other members of th%
commission but without the.right to
vote or take part in writing the
commission's decisions.

Defines the Continental Shelf in
terms of the sea-bed and sub-soil o6f
the submarine areas adjacent to but
outside the area of the territorial
sea to a depth of 200 metres or
beyond, or to where the depth of the
superjacent water admits exploitation
of the natural resources.

The rights of exploration and
exploitation of natural resources
that a coastal state can exercise
over the continental shelf is
exclusive and does not depend on
occupation (effective or notional)
or express proclamation. What
constitute natural resources is
defined as the mineral, other non-
‘living resources of the sea-bed and
subsoil and living organisms.

The rights of the coastal state
over the continental shelf do not
extend to the air space over the
waters or to the superjacent waters
of the high seas.
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Convention Part - Article - ‘ Summary

4 In the exploration of the .
’ continental shelf and the exploi-~
tation of-its natural resources,
a4 coastal state may not (in '
exercising its rights) impede the
laying or maintenance of submarine,
cables or pipelines.

5 The exploration of the continental

' shelf and the exploitation of its
natural resources must not inter-
fere with navigation, fishing,
conservation of the living resources
of the sea or oceanographic and
other scientific research. Safety
zone extending to a distance of

. » 500'metres may be established -

. around installations and devices

' necessary for the exploration

"and exploitation of natural

resources of the continental shelf.

However, these safety zones may

not interfere with the use of

Tecognized sea lanes essential to

international navigation.

6 This article deals with the
question of determining the bounda-
. , ] ries of the continental shelf
- . adjacent to the territories of
- ,
two or more states whose coasts are
’ -oggosite each other. The principle
r - ) equidistant-median line" from
R the baselines is offered as a means
of determining boundary lines.
, The. delimiting boundary lines ‘
S : . L . should be defined with reference
. - : ) to fixed permanent identifiable
, : points on the land.

7 The coastal state has the right
> - to exploit the subscil by mefms
' of tunneling irrespective of the
depth of the water above the subsoil.
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* Convention

United Natiens
Third Conference on
The Law of the Sea;
Informal composite
Negotiating Text.
(A/Conf. 62/WP.

10 15 July 1977).

ay

IT.

Part

Terrltorlal Sea

- 10 -

and contlguous

zone.

’

*

11

e

19

Article

Summar

///.In delimifing the terri.-

torial sea, the outer most
permanent harbour works
which form an integral part
of the'Rarbour system are
regarded as forming part of
the coast, but offshore
installations and artificial
islands are not considered
as permanent harbour works.

The passage of a foreign
ship shall be considered to
be predudicial to the peace,
good order or security of
the coastal state if the
foreign ship engages in any
of the following activities

in the territorial sea: any

threat or use of force against
the sovereignty, territorial
integrity and political
independence of the coastal
state; afy exercise or
practice of weapons, -any act

aimed at collecting infor-

. mation to the prejudice of,

or -any act of propaganda
aimed at the defence or
security of the coastal
state, launching, landing

or Paking on board any.
aircraft or military device,
embarking or ﬁlsembarklng

of any commodlty, currency
Qr person’ contrary to the
customs, fiscal, immigration

,or san1tary regulat1o
ggrious

+ any act of wilful or

-pollution, any fishing,

carrying out of research and-
survey, or, any act. ‘aimed at
1nterfer1ng with any-systems
of communication, facilities
or installations of the

coastal state. \}
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Part _ Article
22
Exclusive 55
Economic
Zone
56
t 4
’
57
58

Summal -

Taking into consideration the -
recommendations of competent .
international organizations; channels
customarily used for international
navigation, special characteristics
of particular 5hips and channels
and the density of traffic and
having regard to the safety of

'navigation; a coastal state may

require' foreign ships to use sea lanes
and traffic separation schemes as

it may designate‘or prescribe for
the regulation of the passage of
ships.

-

The exclusive econdmic zone is.
an area beyond and adjacent to
the territorial sea.

Sovereignty rights for the
exploration and exploitation,
conservation and management of the
natural resources (living or non-
living) of the sea-bed, 'subsoil
and the superjacent waters;
production of energy from the water
currents and winds; the-establish-
ment and use of artificial islands,
installations and structures;
marine scientific research; and the
preservation of the marine envi-
ronment are some of the rights,
jurisdictionwand duties of a coastal
state in the exclusive economic zone.

The exclusive economic zone shall
not extend beyond 200 nautical miles
from the baseline from which the

\Ezaﬁdth of the territorial sea is
asured. .

Both coastal aﬁdklaﬁd-locked
states shall enjoy the freedoms of
navigation, overflight and laying
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(cont'd)

59

60

61

62

\~.

- 12 -

__community.

-\M::> Summary
of submarine cables and pipelines
in the exclusive economic zone.
However, in enjoying these ,
freedoms, the laws and the regula-
tions of a coastal state established
in accordance with the provisions
of the convention shall be
' respected, o '

Conflicts arising between the
interests of the coastal state and
other states within the exclusive
economic zone is to be resdlved .
oh the basis of equity and in the
interest of the international

Exclusive Tight to construct and
to authorize and regulate the cons-
truction, operation and use of
artificial islands, installation
and structures for the exploration,
exploitation, conservation and
management of the natural resources and
to establish safety zones is
conferred on the coastal state.

(:""." .

o
’/T——gﬁe{to ensut the - -
+ 1living resources he’exclusive

economic zone are pot endangered
by over-exploitation, the ‘coastal
state has the authority -to deter-
mine the allowable catch of the living
resources taking into consideration
the best scientific information
available to it. ' '

The coastal state shall promote
the objective of, optimum utilization
of the living resources in the ex-
clusive economic zone but where a
coastal state does not have the
«capacity to harvest the entire |
allowable catch, it shall give other.

-+
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states access to the surplus of

the allowable catc¢h through
agreements or other arrangements.
Foreign nationals fishing in the \
exclusive economic zone shall =~ = °
comply with the conservation ‘
measures and other regulations of

the coastal state which may

include: licensing of fishermen,

-fishing vessels and equipment;

fixing quotas of catch, determi-
ring the species which may be
caught, regulating seasons and
areas of fishing, the types, sizes
and amount of gear and the numbers,
sizes and types of fishing vessels
that may be-used; fixing the age
and-sizes of-fish and-other ‘
species that may be caught;

placing of observers or trainees

on board fishing vessels; landing
of all or part of the catch by
fishing vessels in the ports of

the coastal state; terms and
conditions relating to joint
ventures and other co-operative
arrangements; enforcement procedures
and requirements for training )
personnel and transfer of fisheries

‘technology.

Wheré the same or associated
stocks of species occur within the
exclusive economic zone of two or
more states, qr within the exclu- .
sive- economic zone and in an area
beyond and adjacent to the zone,
these states shall agree upon
measures necessary to co-ordinate
and ensure the ‘conservation and
development of such stocks either
directly or through an appropriate
subregional or regional organizations

-
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) 64 The coastal and other states'

whose nationals fish in the region
-for highly migratory species shall
cooperate directly or throligh
subregional or regional organi-
zations to ensure the conservation
and optimum utilization of such
species in the region, both
within and beyond the exclusive
economic zone.

. .
66 The state of origin of anadromous’

stocks has a primary interest in and
responsibility for such stocks

and shall ensure their conservation
by establishing appropriate regu-
latory measures for f£fishing in

all waters landward of the outer
limits of its exclusive economic
zone but where the anadromous
stocks migrate into or through

the waters landward of:the outer
limits of the exclusive economic
zone of a state other than the
state of origin, such state shall
co-operate with the state of

origin with regard to the conser-
"vation and management of such
stocks. Enforcement of regulations
for anadromous stocks beyond the
exclusive economic zone shall be

by agreement between the state of
origin and other states concerned.

67 . . A coastal state in Whose water

' scatadromous species spend the
greater part of their life cycle
shall have responsibility for the
management for those species dnd
shall also ensure the ingress and
egress of migrating fish; but
where the harvesting of catadromous
species occurs in the exclusive
economic zone or where the cata-
dromous species migrate through
the waters of another state or
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73

74 .

VI. Continental 76
Shelf

S

81

Summarz

‘ . )
states then, the comservation and = |
management of these species shall B
be regulated by agreement between ‘
the states. '

W

In the exercise of its sovereign
rights to explore, exploit,
conserve and manage the living
resources in the exclusive eco-
nomic, zone, a coastal state may
take such measures as boarding,
inspection, arrest and judicial
proceedings as may be necessary
to ensure compliance with its laws
and regulations. However, a
coastal states' penalties for -
violations of fisheries regula-
tions in the exclusive economic
zone may not include imprisonment
or any other form of corporal
punishment.

)

‘The principle of '"median or
equidistance line" shall be used
to delimit the exclusive economic
zone between adjacent or opposite
states. '

3

- The continental shelf of a ¥
coastal state is defined to include
notY only the sea-bed and the
sulsoil of the submarine areas to
the\edge of the continental margin;
but includes also the new concept
of the 200 nauticil miles from the
baseline where the outer edge of

- the continental margin does not

extend to that distance.

. The power to authorize and
regulate drilling on the continental
shelf for all purposes is the -
exclusive right of the coastal
state,.
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VII. High Seas: 86
Section 1 -
General .
. 88
108
- 109
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- . Summary .

The coastal state shall make
payments or contribution in kind
to the authority, which shall dis-
tribute the payments on the basis
of equitable sharing criteria and
the special needs of developing
countries, for the exploitation
of the non-living resources of
the continental shelf beyond the

. 200 nautical miles. These payments

or contributions are to be made .
after the first five years of
production at the site. The
rate of payment shall be one
percent of the value or volume .
for the sixth year, increasing
by one per cent annually until
the tenth year after which the
rate shall remain at five per
cent. i

The provisions of the high seas

.apply to all areas of the sea that

are not included in the exclusive

economic zone, the territorial sea,

the internal waters of the state,
or the archipelagic waters.

The high seas shall be reserved

for peaceful purposes.

All states shall co-operate in
the suppression of illicit traffic
in narcotic drugs and psychotropic
substances by ships on the high seas.

All states shall co-operate in
the suppression of unauthorized
broadcasting from the high seas
and any person engaged in unau-
thorized broadcasting” from the
high seas may be prosecuted
before the court of the flag state
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g - o 109 of the Vessel,.the plaée of

(cont'd) registry of the installation, the
state of which the person is a
national, any place where the
transmission can be received oT .

. ) any, state where authorized radio

v _ communication is suffering

' ' interference.

" Section 2 - 118 States shall ca-operate with

 Management and o . each other in the management and

Conservation of ' conservation of living resources

, ' _the living - of the high seas. Measures neces-
‘resources of : ~ sary for the conservation of the

the high seas. _ 1iving resources shall be adopted

by states whose nationals exploit
jdentical resources or different
resources in the same area of the
high seas and shall co-operate

to establish subregional or
regional fisheries organizations.

\

119 . In determining the allowable
catch and establishing other
conservation measures, states

~shall take into consideration
available scientific information,
¢ : fishing statistics and other _

S . . data relevant to the conservation

- of fish stocks. .

A

XI. The Area 133 Activities of the Area shall
Section I - mean all activities of explora-
General . : tion for and exploitation of

the resources of the Area. Resources
in the Area are defined as minerals;
liquid or gazeous substances such’
as petroleaum, gas, condensate,
helium, nitrogen, carbon dioxide,-

. water, steam, hot water, sulphur,
salts extracted in liquid form
in solution; concretions of
phosphorites and other minerals
on the surface of the sea-bed;
solid minerals of the ocean floor
and ore-bearing salt and brine. %

. .
136 The Area and its resources are

the common heritage of mankind.

R X % e e e+ avmm e ¢ mm— o= - mmelar —as mies mae o Swomemne e
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Article

137

139

Summarz

All rights in the resources of
the Area dre vested in mankind as
a whole and no state shall claim
or exercise sovereignty over any
part of the Area or its resources
nor shall any state or person
(natural or judicial) appropriate
any part.

States parties shall have the
responsibility to ensure that
activities in the Area, whether
undertaken by states parties,
state enterprises or persons are

. carried out in conformity with

140

141

143

the provisions of the convention.

Taking into consideration the
interests and needs of the deve-
loping countries and irrespective
of the geographical locations of
states, coastal or landlocked,
the activities in the Area. shall
be carried out far the benefit
of mankind as a whdle.

v

The Area shall be used exclusi-
vely for peaceful purposes by
all states without discrimination
or prejudice.

_ Where resource deposits in the
Area lie across limits: of national
jurisdiction, such resources shall
be exploited in consultation with
the coastal state with a view to
avoiding infringement of the
tights of such coastal states.

Marine scientific research in
the Area shall be carried out
exclusively for peaceful ,purposes
and for the benefit of mankind as
a whole through international
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143
(cont'd)

144

145

146

']

Summarx

cooperation by the states partieé
and shall also ensure the effec-
tive dissemination of the results

"of research and analysis.

The Authority and states parties
shall cooperate in promoting the
transfer of technology and
scientific knowledge relating to
activities in the Area through the
transfer of technology to the
Enterprise and developing countries
and through the opening of oppor-
tunities to personnel from the
Enterprise and from developing
countries for training in marine
science and technology and their
full participation in the acti-
vities of the Area.

Necessary measures shall be taken
in order to ensure effective
protection and conservation of the
natural resources of the Area;
protection of damage to the flora -
and fauna; and prevention of
pollution, contamination and other
hazards to the marine environment,
and of interference of the ecologi-
cal balance of the marine environ-
ment. Particular attention shall
also be paid to consequences of
such -activities as drilling,
dredging, excavation, disposal
of waste, construction, operation
and maintenance of installations
and pipelines.

~>

Necessary measures shall be taken
in order to ensure effective
protection of human life in the Area.
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Article.

147 .

150

Development of

Resources in
the Area

152

~ the Area. , T

Sum ary

Activities in the Area shall
be carried ocut with reasonable
regard for other activities in the

marine env1ronment.

Activities in the Area shall be
carried out in such a manner as
to promote healthy development
of the world economy and balanced
growth of international trade;
to promote international coopera-
tion for the over all development
of all countries; to ensure orderly
and safe- development and rational
management of the resources of the
Area; and to prevent the monopo-
lization of the exploration and
exploitation of the resources of

Activities in the Area shall
be carried out by the Authorlty
on behalf of mankind and in asso-
ciation with states parties, state
entities or persons (natural or
judicial) which possess the
nationality of states parties or
are effectively controlled by
them or their nationals when
sponsored by such states'. The

"Authority shall have the right to

take measures necessary.to ensure
the compliance and performance
of its control and regulatory
functions, and to. conduct marine
sc1ent1f1c research concerning
the Area and 1ts resources.

A general and systematic review
of the manner in which the inter-
national regime of the Area has
operated is to be undertaken
every five years by the Assembly.
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‘ 153 . A conference shall be convened

: J ‘ " by the Assembly to review the
B : prov151ons governing the system of
exploration for and exploitation
‘of the resources of the Area and to
aménd these provisions if neces-
sary, twenty years from the;
entry into force of the conventlon.

Section 5 - 154 All states parties are members
The Authority of the International Sea-Bed
. ™~ Authority.
. 155 States bartl 5§§re to organize,
: : control and admin¥ster the

activities and resources of the
Area through the Authority.

; + 156 There are four main organs of
‘ : the Authority: an Assembly, a
council, a secretariat and the
Enterprlse. These principal organs
shall exercise the powers and
~ ) functions conferred on the Authority.

157 The Assembly which shall, meet
in regular yearly sessions, consist
of all members of the Authority.
Two-thirds of the majority of the
members present and voting shall
decide on all substantial questions.

158 The Assembly being the supreme
organ of the Authority shall have
the power to establish general
policies. Besides, the Assembly
shall have powers and functions

A to elect members of the council,

. . the Secretary-General; select the
eleven members to serve on the
Sea-Bed Disputes Chamber and to
approve the budget of the Authority.
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The council shall consist of
36 members of the Authority
elected by the Assembly.

159

160 The touncil is the executive
;/%:gan of the Authority with powers
—~to establish the specific policies
to be pursued by the Authority.
. The council shall also-establish
subsidiary organs, adopt rules of °
procedure,: 1issue directives to
the Enterprise and exercise control
over its activities, supervise and
co-ordinate activities, enter into .
agreement with the United Nations
or cther intergovérnméntal organi-
zations on behalf of the Authority,
" and make recommendations to the
Assembly.

PP

161 The established organized organs
f the council shall be (a) an

E fonomic Planning Commission, (b)
Technical Commission, and (c)

a Rules and Regulations Commission,
ch Commission shall function at
the seat of the Authority.

162 The Economic Planning Commission
shall beckomposed of 18 experts
with appropriate qualifications and
experience relevant to mining and
the management of mineral resources
activities and international-trade
and finance. The Commission shall
among other things make recommen-
dations to the Council and review
the trends of, and factors affecting
supply, demand and prices of raw
materials which may be obtained
from the Area, '
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163 Members of the Technical Commission

nce in economlcs, the manage-
‘ment of mineral resources, ocean
and marine engineering and mining
and mineral processing technology
_ * and practices, operation of related
» : marine installation, equipment and
devices, ocean end environmental
_sciences and maritime safety,
accounting and actuarial techniques.
. . The Commission shall make recommen--
: : dations to the council regarding
scientific research and transfer
of technology; prepare assessments
-0f the environmental implications
of activities in the Area; and
disapprove areas for exploitation
. where evidence indicates .the risk

. ' ‘ ‘ of irreparable damage to a unique
- ‘ environment.
. 164 Members of -the Rules and Regula-

tions Commission shall have appro-
priate qualifications in legal -
matters especially relating to _
ocean mining and other marine matters. .
The Commission shall prepare special
studies and reports; formulate and
submit to the council the rules,
regulations and procedures and

keep same under review or recommend
amendments from t%pe to time to
council.

165 The Secretariat shaff comprise a
Secretary-General (who shall also
be the chief administrative officer
of the Authority) and such staff
as the Authority may require.
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168 The Secretary-General shall on .

matters within the competence of
- the Authority, make suitable arran-
: ‘ gements for consultation and co-ope-
3 : ration with non-governmental
: organizations recognized by the
. . Economic and Social Council of the
' - United Nations with the-approval
of the council.

169 . The Enterprise{shgll be the organ
*  of the Authority wiich shall
directly carry out activities in
the Area, in accordance with the
general policies established by
the Assembly, subject to the
directives and control of the

council.
Section 6 - 187 The Sea-Bed Di§putes>ﬁhamber of
Settlement of the Law of the Sea Tribunal shall
disputes ’ ‘have jurisdiction with respect to

disputes between states parties
o concerning the interpretation or

, application of this convention with
i respect to activities in _the area;

B regarding the interpretation of

. . application of a contract between
a state party and a national of
another state party; or between
nationals of different state parties;
or concerning the alleged vibdlations
' . by a state party relating to
. ) . activities in the Area.

190 The Sea-Bed Disputes Chamber of
the Law of the Sea Tribunal shall
give advisory opinions when requested"
to do so by the Assembly, the council
of any of its organs; and such
requests shall be treated as a
matter of urgency.
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Protection and 193
Preservation of
the marine envi-
ronment: _
Section 1 - :
General 194
i?.'b
195
196
197
Section 2 - 198
Global and .
‘regional
co-operation

Summary

.

S4ates have the obligation '

to P otect and preserve the
marins environment.

States have the sovereign right
to exploit their natural resources
pursuant to their environmental
policies and in accordance with
the states obligation to protect
and preserve the marine environ-
ment, . :

States shall take all necessary
measures to prevent, reduce, and
control pollution of the marine
environment with the most practical
means at their disposal either |
individually or jointly. :

States shall "act in such a way
that they do not directly or
indirectly transfer damage or .
hazards from one area to another
or transform one type of pollution
intd another when they take
measures to prevent, reduce or

" control pollution of the marine

environment.

States shall take necessary
measures to prevent, reduce and
control pollution of the marine
environment resulting from the
use of technologies to-a
particular part of the env1ronment.

States shall co-operate on a
global or regional basis, directly
or through competent international
organizations in formulating and
elaborating international rules,
standards and procedures for the
protection and preservation of

>
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199

201

202 -
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-

. the marine environment, taking into

consideration regional characteris-
tics. ‘

A state which becomes aware of
cases in which' the marine envi-
ronment is in imminent danger of
being damaged or has beén-damaged
by pollution shall immediately
notify other states it deems likely
to be affected by such damages, as
well as competent, global and o Gy
regional, 1nternat10na1 organiza-

.tions.

States shall jointly promote and
develpp contingency plans for
respgnding: to pollution incidents
in the marine environment.

States.shall co-operate directly
or through competent international
organizations, global or. regional,
to promote studies, undertake
programmes - of sc1ent1f1c research
and to encourage the exchange of
information and data acquired
about pollution of the marine
environment,

On the basis of.the information
and data gathered, states shall
co-operate, directly or through

_competent international organiza-

tions to establish appropriate
scientific criteria- for the
formulation and elaboration of

-rules, standards and procedures

for the prevention of ‘pollution of
the marine environment.



Convention Part Article Summary

Section 3 - 203 *  States shall directly or
. Technical through competent intermational
Assistance or regional organizations,
' promote programmes of scientific
- . educationa}, technical or other
‘ ' assigtance to developing countries

to prjotect and preserve their
s marifle environment and td prevent,
reddce and control the mdrine
ironment; to minimize/ the
fects of major incidenits which
- ’ - may cause serious polluggon in
‘i the marine environment; and to
provide assistance in prepari:
;7 envitnmental assessments.

204 Developing states shall, for
the purposes of the prevention of
R pollution of fhe\marine environment
" or the minjipfzati of its effects,
be granted preference in the
allocation of appropriate funds
and technical assistance facilities
ofginternational orginizations,
and the utilization pf their

- - specialized service
Section 4 - 205 States shall, dividually and
Monitoring and collectively as far as prac-
Environmental ‘ticable, endeavour to’ observe,
- _ Assessment measure, evaluate and analyse, by
: : recognized methods, the risks of
wJ/H ' effects of pollution of the marine
environment. - -
206 - States shall publish reports of

the results obtained relating to
risks.or effects of pollution of
the marine environment or make
such repeorts available to other

{ .~ states and competent international
organizations,:

/
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International
rules and

national legis-
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-
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-

When states expect planned
activities to cause substantial
poliution of, or major damage to
the marine environment, they shall
assess the potential effects of
such activities and communicate
them to other states and compe-
tent international organizations.

" States shall establish national-
laws and regulations to prevent,
reduce, and control pollution of
the marine environemnt from land-
based sources including xivers,
estuaries, pipelines, taking
into consideration internationally
agreed rules, standards and
recommended practices and
procedures.

Coastal states shall establish
national laws and regulations to
prevent, reduce and control pollu-
tion of the marine environment as
a result of sea-bed activities,
or from artificial islands,
installations and structures under
their jurisdiction; and shall
also endeavour to harmonize their
national policies at the appropri-
ate regional level. .

s shall establish national
lays and\regulations to prevent,
Teduce and control pollution of
the marine| environment from
activities relating to the explo-
ration of the Area undertaken by
‘vessels, installations, structures
and other devices flying their
flag or of their registry.
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211
212

¢
213

~zone or unto the continental shelf

Summary

States shall establish national
laws and regulations to prevent,
reduce and control pollution of
the marine environment from dumping.
Dumping, within the territorial
sea and the exclusive economic

shall not be carried without the
express prior approval of the

coastal state, which has the right

to permit, regulate ands control

such dumping after due consultation -
with other states which by reason
of their geographical situation

may be adversely affected.

States shall, through competent
international organizations or
general diplomatic conferences, 4
establish international rules '

-and standards for the prevention,

reduction and control of pollution
of the marine environment from
vessels. Coastal states may also,
in the exercise of their soverelgn-
ty within their territorial sea

or jurisdiction over their

economic zones, establish laws

and regulations for the prevention,
reduction and control of pollution
from vessels in conformity to
generally accepted international
rules and standards.

States shall, within air space
under their soverelgnty or with
regard to vessels or aircraft
flying their flag or of their™
registry, establish national laws
and regulations to prevent, reduce
and control pollution of the marine
environment from or through the
atmosphere taking into account
internationally agreed rules,
standards and recommended practlces
and procedures.
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Section 6 - - 214 States shall enforce their
Enforcement established laws and regulations

and also adopt the necessary
legislative, administrative and
other measures to implement
applicable international rules and
standards established through
competent international organiza-
tions or diplomatic conferences

for the protection.and preservation
of the marine environment from land-
based sources of marine pollution.

215 . States shall enforce their
' established laws and regulation
and also adopt the necessary
legislative, ddministrative and
other measures to implement . .
applicable international rules
and standards established through
competent international organizations
or diplomatic conferences for the
protection and preservation of
the marine environment from
pollution arising from sea-bed
“activities and artificial islands,
installations and structures under
their jurisdiction. ’

216 Enforcement of international
rules, standards -and recommended
practices and procedures esta-
blished to prevent, reduce and
control pollution of the marine
environment from activitles concer-
ning exploration and exploitation
of the Area, shdall be governed by
"the provision of the present. '
convention.

R |

217 Laws and regulations adopted in
accordance with the present
" convention and applicable inter-
national rdles and standards
established through competent
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218

219

Summarx - f

international organizations or
diplomatic conference for the %
prevention, reduction and.control.
of pollution of the environment
from dumping shall be enforced by
the coastal state with regard to
dumping within its territorial
sea or its exclusive economic zone
or its continental shelf; by the
flag state with regard to vesséls
and aircraft registered in its
territory or flying its flag;

and by any state with regard to
acts of loading of wastes or
other matter occurring within

its territory or at its off-shore
terminals. : -

Flag states shall provide for
the effective enforcement of such
rules, standards, laws and
regulations established for the
prevention, reduction and control
of pollution of the marine
environment by vessels flying
their flag or vessels of their
registry; establish appropriate

‘measures to ensure that such

vessels are 'prohibited from sailing
until they can proceed to sea in
compliance of the regulations;
ensure that their vessels are
periodically inspected in order to®
verify that vessels have the
required certificates on board;

and investigate any violation
alleged to have been committed

by their vessels.

When a vessel is voluntarily
within a port or at an off-shore
terminal of a state, that state
may undertake investigations and
cause proceedings to be taken if
the evidence of the case warranted,
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220

221

- ¢ Summar

in respect of any discharge from
that vessel in violation of
applicable international rules

and standards,.outside the internal
waters, territorial sea or exclusive
economic zone *of 'that state. Any
proceedings initiated by the port
state on the basis of an investi-
gation may be suspended at the
request of a coastal state when

the violation has-occurred within
the internal waters, territorial
sea or exclusive economic zone

of that state.

States shall take administrative
measures to prevent a vessel from
sailing, except to the nearest
appropriate repair yard, if such
a vessel is within their ports
or at their offshore terminals,
is found to be in violation of
applicable international rules
and standards rgdating to sea .
worthiness. .

Where there are clear grounds for
believing that a vessel sailing
through the exclusive economic zone
or the territorial sea has violated
applicable international rules
and standards or national laws
and regulations with respect to
the prevention, reduction, and

 control of pollution from vessels,

resulting in discharge causing
major damage or threat of major
damage to the coastline or
related interests of the coastal
state, or to any resources of its
territorial sea or exclusive
economic zone; the coastal state
may, subject to the provisions
of the present convention, cause
proceedings to be taken in
accordance with its laws.

]
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223
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Summary

A state shall have the right to
take measures beyond the limits of
the territorial sea to protect its
coastlines or related interests,
including fishing, from grave and
imminent danger from pollution or
threat of pollution following a -
maritime casualty in accordance -
with international law. )

States shall, within air space
under their sovereignty or with regard
to vessels or aircraft flying their
flag or of their registry, enforce
their laws and regulation established
in accordance with the provisions
of the present convention and shall
adopt the necessary legislative,
administrative and other measures
to implement applicable international
rules and standards to prevent, o
reduce and control pollution of the
marine environment-from or through
the atmosphere, in conformity with
relevant international rules and
standards concerning the safety of
air navigation. '

States shall take necessary .. ... ... ..

measures to facilitate the hearing

of witnesses and the admission of
evidence submitted by authorities

of another state, or by competent
international organization and shall
facilitate the  attendance at such
proceedings of official representa-

. tives of the competent international

organization of the flag state, or
any state affected by pollution
arising out of any violation.

The official representatives
attending such proceedings shall
enjoy such rights and duties as
may be provided under national
legislation or applicable interna-
tional law. '
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226

227

228
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Summa

The powers of enforcement against
foreign vessel may only be exerci-
sed by officials or by warships
or military aircraft or other ships
or aircraft clearly marked and
identifiable as being on government
service.

States shall not endanger the
"safety of navigation or cause any
hazard to a vessel, or bring the
vessel to an unsafe port or
anchorage, or cause an unreasonable
risk to the marine environment
when exercising their powers of
enforcement against foreign vessels.

When investigating violations of
applicable laws and regulations
or international rules and standards
for the preservation of the marine
environment, states shall not
delay a foreign vessel onger than
it is necessary for the purposes
of the investigation.

States shall not discriminate
in form or in fact against vessels

yo0f any state when exercising their

‘rights or carrying out their duties
under the provisions of the conven-
tion.

Proceedings to impose penalties
in respect of any violation of
applicable laws and regulations
or international rules and standards
relating to the prevention, reduc-
tion and control of pollution from
vessels committed by a foreign
vessé€l beyond the territorial sea
of the state instituting proceedings
shall be suspended upon the taking
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Summary

of proceedings to impose penalties
under corresponding charges by the
flag state within six months of
the first institution of pro-
ceedings, unless those proceedings

_relate to a case of major damage

to the coastal state or the flag
state in question has repeatedly
disregarded its obligations to
enforce effectively the applicable
international rules and standards
in respect of violations committed
by its vessels. Proceedings to
impose penalties on foreign
vessels shall not be instituted
after the expiry of a period of
three years from the date on
which the violation was committed.

Nothing in the present conven-
tion shall affect the institution
of civil proceedings in respect of
any claim for loss of damage
resulting from pollution of the
marine environment.

Only monetary penalties may be
imposed with respect to violations
of national laws and regulations,
or applicable international Tules
and standards, for the prevention,
reduction and control of pollution
from vessels committed by foreign
vessels beyond the internal waters.

. States- shall promptly notify
the flag state and any other state
concerned of any enforcement
measures . taken against foreign
vessels with respect to national
jaws and regulations, or applicable
international rules and standards,
and shall submit to the flag state
all official reports concerning
such measures.
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Convention Part Article
233 °
Section 8§ - 235
Ice-covered
areas
3
Section 9 - 236
Responsibility
and Liability
/

*

Summari

-

States shall be liable fof
damage or loss attributable to
them arising from enforcement

- measures taken, when such measures

were unlawful or exceed those
reasonably required in the light
of available information; and ]
shall provide for recourse in their
courts for actions in respect of
such damage or loss,

Coastal states shall have the
right to establish and enforce
non-discriminatory laws and
regulations for the prevention,
reduction and control of marine
pollution from vessels in ice-
covered areas within the limits
of the exclusive economic zome,
where severe climatic conditions
and the presence of ice covering
such areas for most of the year
create obstruction or exceptional
hazards to navigation, and pollu-
tion of the marine environment,
could cause major harm to or
irreversible disturbance 6f the
ecological balance.

States shall be responsible for
the fulfilment of their internati-
onal obligations concerning.the
protection and preservation of the
marine environment; co-operate in
the development of international
law relating to criteria and
procedures for the determination
of liability, the assessment of
damage, the payment of compensation
and the settlement of related
disputes, and ensure that recourse
is available in accordance with
their legal system for prompt and
adequate compensation or relief in
respect of damage caused by

‘pollution of the environment by
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Part

Section 10 -
Sovereign
Immuni ty

Section 11 -
Obligations under
other conventions
on the protection
and preservation
of the marine
environment

XIII - Marine
Scientific
Research:
Section 1 -
General

Article

236
(cont'd)

237

238

239

Summayr

-

persons under their jursidiction:’
States shall be liable in accordance .
with international law for damage
attributable to them resulting

from violations of these obliga-
tions.

The provisions of the present
convention regarding pollution- of
the marine environment shall not
apgly to any warship, naval auxiliary,

er vessels or aircraft .owned
and operated by a state and used
only on government non-commercial
service, but states shall adopt
appropriate measures to ensure that
such vessels or aircraftract in a
manner consistent with the present
convention.

The provisions of the protection
and preservation of the marine
environment part of the convention
shall be without prejudice to
specific obligations assumed by
states under special conventions
and .agreements concluded previous-
ly which relate to the protection.
and preservation of the marine
environment, however these specific
obligations should be applied in

.a manner consistent with the general

principles and objectives bof thé
present convention.

1+

States and competent international
organizations, irrespective of
their geographical location, have
the right to conduct marine scien-
tific research subject to the
rights and duties of other states.
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. 240 States and competent international
organizations shall promote and
facilitate the development, and
conduct of marine scientific
research. o

241 Marine scientific research
' activities shall be conducted.
exclusively for peaceful purposes,
n with appropriate scientific methods
' and means; comply with all relevant
regulations including those for
the protection and preservation
of the marine environment; and
shall not unjustifiably interfere
with other legitimate uses of
the sea compatible with the present
convention. L

242 Marine scientific research
activities shall not form the
legal basis for any claim to any
part of the marine environment or
its resources.

Section 2 - 243 States and competent interna-
Global and : tional organizatians shall, in
Regional _ accordance with the principle of
Co-operation respect for sovereignty and on

the bdasis of mutual benefit, promote
international co-operation in marine
scientific research for peaceful
purposes.

244 States and competent interna-
tional organizations shall co-operate
with one another, through the
conclusidn of bilateral, regional

' and multilateral agreements, to

- k4 create favourable conditions for

: the conduct of marine scientific

_ resedrch in_the marine environment

TR and to integBate the efforts of
scientists in studying the essence
of and the interrelations between
phenomena and process occurring in
the marine environment.
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Part

S L]
. -

Sectioﬁ 3 -
Conduct and

‘Promotion of

Marine Scientific
Research

Afticle

245

246

" 247

© 39

Summa

States and competent international
organizations shall make available
information on proposed major
programmes and their objectives
as well as knowledge resulting from
marine scientific research by
publication and dissemination
through appropriate channels; and
actively promote the flow of
scientific data and information
and the transfer of knowledge to
developing states.

Marine scientific research
activities shall be conducted only
with the express consent of and
under the conditions set forth by
the coastal state, which has the
exclusive right to regulate,
authorize and conduct marine
scientific research in their
territorial sea.

.

Coastal states, have the right
to regulate, authorize and conduct
marine scientific research in
their exclusive economic zone and
on their continental shelf in
accordance with the relevant
provisions of the present conven-
tion; shall grant their consent
for marine scientific research
projects by other states or
competent international organiza-
tions; and may withold their :
consent if the project is of direct
significance for the exploration’
and exploitation of natural
resources, whether living or non-
living, involves drilling continen-
tal shelf, the use of explosive.
or the introduction of harmful
substances into the marine
environment, and involves the
construction, operation or use
of artificial dislands, installations
and structures. )
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Convention \\\FETT"
. 248 A coastal state which is a ..
member of a regional or global
- ) organization or has a bilateral
) ' ~ agreement with such an organiza-
3 tion, and in whose exclusive . ~ (:
. ’ : economic zone or on whose continen-
¥ _ tal shelf the organization wants
' to carry out a marine scientific
research project, shall be deemed
to have authorized the project
to be carried out, upon notifica-
tion to the duly authorized
officials of the ceocastal state
by the organization, if that
y state approved the.project when
the decision was made by the
organization for the undertaking
; of the project or is willing to
_ participate in it.
. L)

r——’

249 ~ States and competent international
organizations which intend to
undertake marine scientific research
in the exclusive economic zone O
on the continental shelf of a
coastal state shall provide that
state with a full description of
the nature and objectives of the
research, method and means to be
used, the precise geographical area
in which the activities are to be

. conducted, the expected date of
first appearance and final X
departures of the research vessels,
and the’ extent to which it is

: considered that the coastal state
P * should be able to participate or
be represented in the ‘research
» project, -within six months of
- the expécted starting date.
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Part

'.41"

Articie.

_

A

Sﬁmmarz,

States and competent interna-
tional organizations when undertaking
marine scientific ‘research in the
exclusive economic zone or on the

~continental shelf of a coastal

state shall, without payment of

any remunerat1on to the scientists:

" of the coastal state and without

obligation to ®comtribute towards

-the costs of the research project,

1252

254

ensure the rights of the coastal
state to participate or be repre-
sented ifr the research project;
provide the coastal state with . .
preliminary reports as soon as -
practicable and with the final
results and conclusion after the
conclusion of the research, assist
the coastal state in assessing

the data, samples and results,

and remove ‘the scientific installa--
tions or equipment once the research
is ‘completed.

States shall seek to promote
through competent international
organizations the establishment of
general criteria and guidelines to
assist states in ascertaining the
nature and implications of marine
scientific research.

The coastal state shall have the
right to require the cessation of
any research activities in progress
within its exclusive economic zone
or on its continental shelf if the
research project is not being
conducted in accordance with the
information initially communicated
to the coastal state regarding
the nature, objectives, method,
means o geographlcal areas of
the projeet.

rouen PROEIF LY PR T - Pl s el
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~N

255 ~ States and competent interna-
tional organizations conducting
marine scientific research in
the exclusive economic zone or on
the continental shelf of a coastal
state shall take into account the
interests and rights of neighbour-
ing land-bcked countries and other
geographically disadvantaged
states; and qualified experts of
such land-locked and geographically
disadvantaged states shall be
given the opportunity to partici-

- " pate in proposed research projects.

-

—

256 In a spirit of- 1nternat10na1
co-operation to promote and
facilitate marine scientific
research activities, coastal states
shall adopt reasonable and
uniformly applied rules, regulationms
and administrative procedures .
applicable to states and competent
international organizations
desiring to carry out research
activities in the exclusive

X . economic zone or on the continental
shelf.

257 . States and competent interna-

' tional organizations, irrespective
of their geographical location,
shall have the right to conduct
marine scientific research in the
Area. :

258 States and competent interna-
‘ tional organizations,irrespective
of their geographlcal location,
shall have the right to conduct
marine ‘scientific research in the
water column beyond the limits
of the exclusive economic zone.
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'743

Part Article

Section 4 - » 260
Legal status of
scientific

research instal-
lations and
equipment 'in the
marine environ-

ment

261

T

262.

263

264

Summary

Installations of equipmehtsused

" for scientific research in the

marine environment shall not have
the status of islands or possess
their own territorial sea, and
their presence shall not affect

the delimitation of the territorial-
sea, exclusive economic zone and
continental shelf of the coastal
state.

N

Safety zones of a reasonable
width not exceeding a distance of
500 metres may be created around
scientific Tesearch installations,

\_And.all states shall ensure that

such safety zones are respected
by their vessels.

The deployment and use of
scientific research installation
or equipment shall not constitute
an obstacle to established inter-
national shipping routes.

Installations or equipments used
for scientific resea?ch in the
marine environment shall bear

'identificationémarkings indicating

the state of registry or the
international organization to
which they belong and shall have
adequate internationally agreed
warnings to ensure safety at sea
and the safety of air navigation
in accordance with the established
principles of competent interna-
tional organizations.

States and competent interna-
tional organizations shall be
responsible for ensuring that
marine . scientific research, whether
undertaken by them or on their

13



Convention Part Article
264
(Cont'd)
Part XIV - 267
Development and
transfer of
Marine Techno-
logy:
Section 1 - .
General
i 2
VT .
268
'Y
269

Summary

behalf, is conducted in accordance
with the present convention; be
responsible and liable for the
measures they -undertake in contra-
vention of the present convention;
and shall provide compensation

for damage resulting from such
measures. .

E—

.\‘.

States, directly or through
appropriate organizations, shall
co-gperate within their capabilities
to promote actively the development
and transfer of marine science and
marine technology on fair and
reasonable terms and conditions;
shall promote the development of
the marine scientific and techno-
logical capacity of developing
states, with regard to the
exploration, exploitation, conser-
vation and management™of marine
resources, the preservation of the
marine environment, marine scientific
research and other uses of the

‘marine environment; and shall

endeavour to foster favourable
economic and legal conditions for
the transfer of marine technology
for the benefit of all parties
concterned on an equitable basis.

States shall have proper regard
for all legitimate interests inclu-
ding the rights and duties of
holders, suppliers and recipients
of marine technology in promoting

. co-operation,. ‘-R\

States, directly or through
competent international arganiza-
tions, shall promote, inter alia,
the acquisition, evaluation and
dissemination of marine technological
knowledge and facilitate access
to such information and data; and

ﬁ



- 45 -.

Convention Part Article - Summar
269 the development of the necessary
(cont'd) technological infrastructure to

. facilitate the transfer of marine
L . : = technology.

N e 270 States shall endeavour to
establish programmes of technical
co-operation for the effective
tranafer of all kinds:'of marire
v technology to states which may
' ' need and request technical
. assistance; hold conferences,
. . seminars and sympolia on scientific
- ‘ and technological subjects, in
' _particular, on poligies and
, methods for the transfer of
marine technology; promote the
exchange of scientists, technologists
and other experts; and undertake
projects, promote joint ventures
) ' : and other forms of bilateral an
multilateral co-operation in order
to achieve stated objectives.

Section 2 - 273 States shall endeavourito ensure
International that competent international
Co-operation organizations co-ordinate their

activities in the field of transfer
of marine technology, including
any regional or global programmes
taking into account the interests

- and needs of developing states.

274 States shall co-operate actively
with competent international
organizations and the Authority,
to encourage and facilitate the
transfer to developing states,
their nationals and the Enterprise
of skills and technology with

~regard to the exploration of the
Area, the exploitation of its
resources and other related
activities. Co
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Section 3 -
Regional
Marine

Scientific

and Techno-
logical
Centres
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Article

276

277

Summarz

States shall, in co-operation
with the competent international
organizations, the Authority and-
national marine scientific and
technological institutions, promote
the establishment, especially in
developing states, of regional
marine scientific and technological
research centers in order to
stimulate and advance the conduct
of marine scientific research by
developing states and foster the
transfer of technology; and all
states of the region shall duly
co-operate with the regional
centers in order to ensure the
effective achievement of their

objectives.

The functions of such regional
centres shall include, inter alia:
training and educational programmes
at all levels on various aspects
of marine scientific and techno-
logical research, particularly
marine biology, conservation and
management of living resources,

oeeanography, hydrography, engineering

sea geological exploration, mining
and desalination technologies;

management studiés; study programmes

related to the protection and
preservation of the marine envi-
ronment, the prevention, reduction
and control of pollution;

organization of regional conferences

seminars and symposia; acquisition
and processing of marine scientific
and technological data and informa-
tion; publicizing national policies
with regard to the transfer of
technology and systematic compara-.
tive study of those policies;

and compilation and systematization
of information on the marketing

of technology and on contracts and

other arrangements concerning patents.
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Convention Part | Article Summary
XV - Settlement 279 The states parties shall settle .-
of disputes any disputes between them relating
Section 1 : to the interpretation or applica-

tion of the present-convention in
accordance with the rules of

\ international law, and shall seek
a solution by a peaceful means
of their own choice.

Source: Summary compiled by the author from 1958 Geneva Cbnvention
and United Nationa' Third Conference on the Law of the Sea™

Informal Composite Negotiating Text (A/Conf., 62/W.P.10
15 July 1977). v :
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APPENDTIX B

NATIONAL FRAMEWORK FOR OFFSHORE RESOURCES PLANNING

I. Federal legislation applicable to fisheries management.

DEPARTMENT - ACT/REGULATIONS/ SECTION/ ' SUMMARY

SCHEDULE _ARTICLE
Fisheries and Territorial sea 3(1) The territorial sea of Canada
Oceans and fishing zones comprises those areas of the sea
+ Act (8C 1970 C.45 and inlets having as baselines
(1st Supplement)) low water marks stated by the

Governor in Council and extending
seaward to a distance of twelve
nautical miles from the nearest
baseline.

4(1) The fishing zones of Canada
comprise such areas of the sea
adjacent to the coast of Canada.

4(2) The laws of fishing and explo-
ration of the living resources
of the sea apply both to the
N fishing zones and the territorial
sea of Canada.

5(4) Where the territorial sea of
Canada would conflict with the
territorial sea or fishing zones
of another country, or would be
unreasonably close to the coast
of another country, then a new
list of geographical coordinates
would be substituted in determining
the outer limit of the territorial
sea.

6 The Minister of Energy, Mines
and Resources may cause charts to
be issued delineating the terri-
torial . sea and fishing zones of
Canada.
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and QOceans
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>
ACT/REGULATIONS SECTION/
SCHEDULE ARTICLE

2. Coastal Fisheries 2
Protection Act <
(RSC 1970 C.C-21)

3(1)

(2)

(3)

SUMMARY

Defines:

(i) "Canadian fisheries Waters"

as all waters in the fishing zones,
in the territorial sea and the
internal waters of Canada.

(ii) "Fish" to include shellfish,
crustaceans and marine animals.

(iii) "Fishing" to mean fishing for

or catching or k1111ng fish by
any method and

(iv) "Fishing vessel" to include
any ship or boat or ather descrip-
tion of vessels used in or
equipped for fishing or processing
fish or transporting fish from
fishing grounds and also includes .
any -vessel used or equipped for
taking, processing or transporting
marine plants.

No unauthorized foreign fishing
vessel shall enter canadian
fisheries waters. '

No person on board, or a
member - or employee of a foreign
fishing vessel shall fish er
prepare to fish, unload, land
or tranship any fish, or supplies;
or take or prepare to take marine
plants in canadian fisheries
waters without authority.

No person on board a canadian
fishing vessel shall bring into
canadian fisheries waters fish
received from a foreign fishing
vessel unless authorized to do S0
by regulations.

The Government shall issue
regulations to authorize the
issuing of licence, permits or
‘otherwise to foreign fishing
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DEPARTMENT ~ ACT/REGULATIONS

SECTION/. © SUMMARY
SCHEDULE :

ARTICLE

4 vessels to enter canadian fisheries
(cont'd) waters to fish or take marine
' plants. ‘

A} . .t .

5 A fishery protection officer
or an officer of the Royal Canadian -
Mounted Police may go on board
any fishing vessel found in ;
canadian fisheries waters and !
stay on board as long as it remains :
in canadian fisheries waters; ’
bring the fishing vessel into port
and search its cargo and examine
the master or any member of the
crew on oath about the cargo and
the voyage.

6 If a fishery protection officer
or an officer of the Royal Canadian !
Mounted Police suspects on reason-.
able grounds that an offence has
been committed, he may seize the

‘ fishing vessel, and goods on board
the fishing vessel (fish, tackle,
rigging, apparel, furniture, store
and cargo); arrest without warrant
any person whom he, on reasonable
grounds suspects of having
committed an offence.

6(3) The fishing vessel and goods
seized shall be retained in the
custody of the protection officer
making the seizure or shall be

v delivered.  into the custody of -
such person as the Minister of
Fisheries may direct,. ’jf”

6(5) Where a person is convicted
for any offence committed under
this Act, the judge may further
impose that any fishing vessel
seized, and/or goods on board if
sold, shall be forfeited.

7 Any master in command of a
fishing vessel, who enters
canadian fisheries waters without

legal excuse; or while on beard



DEPARTMENT

Fisheries
-and Oceans

...52...
" ACT/REGULATIONS SECTION/
- SCHEDULE -ARTICLE
7
(cont'd) -
8(1)
8(2)
¢
3. Fisheries .2
Act (RSC 1970
c.F.-14).

S

[¥]

N .
SUMMARY :
a fishing vessel refuses to T

answer om oath questions put to

him by the fishery ‘protection

officer; after a signal from a
government vessel throws over

board or staves or destroys any

part of the vessel's cargo, :
outfit or equipment; or resists =
or wilfully obstructs a protection
officer in the execution of his

- duty, shall be guilty of an

offence.

Any person who commits an
offence by entering into and
fishing in canadian waters shall-be
liable upon conviction to a fine
not exceeding. $25,000 and/or to
a term of imprisonment not
exceeding 20 years.

Any person who commits an offence
by entering canadian fisheries
waters without legal excuse, or.

. refuses to answer question or

resists or wilfully obstructs a
protection officer, shall be

Iiable upon conv1ct10n to a fine
not exceeding $10,000 and/or to

-4 term of 1mpr150nment not

exceeding one year.

Definition:

" 9Canadian fisheries waters™ .
means all waters in the fishing

- zones of Canada, all waters in

the territorial sea of Canada and
all internal waters.

"Close time' means a specified
period during which fish to which
it applies may not be fished.

"Fish" includes shellfish,
crustaceans, marine animals and




DEPARTMENT
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ACT/REGULATIONS  SECTION/

SCHEDULE 'ARTICLE

2
(cont'd)

"5(1)

~ or other fishing appliance is

SUMMARY

the eggs, spawn, spat and ..
juvenile stages of fish, shellfish,
crustaceans and marine animals.

"Fishery' rincludes the area,
locality, place or station in or
on which a pound, seine, net, weir
used, set, placed, or located, ' *
and the area, tract or stretch of
water in or from which fish may

- be taken;

"Fishing" means fishing for,
catching or attempting to catch
fish by any method;

"Fishing vessel' means any vessel”
used, outfitted or designed for the
purpose of catching, processing

A/”ﬁ transporting fish.

Nothing "in this Act shall be
taken to authorize the granting
of fishery leases or conferring:
an exclusive right to fish in
property not belonging to Canada.

The provisions of this Act does
not preclude the granting by the
Minister of wr¥itten permission
to obtain fish and fish spawn
for the purposes of stocking or
artificial breedy for
scientific purposés.,

Fishery officers may be appoin-
ted in the manner authorized by
law. The powers and duties of
the fishery officer shall be as
defined by this Act and any other
Act of parliament.
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\DEPARTMENT
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ACT/REGULATIONS  SECTION/

_ o, SUMMARY™
SCHEDULE ARTICLE _wjﬁ\\xa . _
) ' 5(2) - The Minister may appoint proper

persons to act as fishery guardians
who shall hold office at the
pleasure of the Minister, and who
shall have forthe purposes of

this Act and regulatlons, the
‘powers of a police constable.

7 ' The Minister may, in his absohme
"~ discretion, issue or authorize to’
_ be issued, leases and licences for
o g fisheries or fishing. However,
(E) . - leases or licences for a term'of L
g - nine years or more shall be issued
only-dt the discretion of the
Gevernor General in council.

r

8 - BExcept where licence fees are
prescribed in this. Act, the Governor
in council may from time to time ’

. prescribe the fees that shall be
charged for fishery licences.

9 The Minister may cancel any lease
or licence issued under the autho-
rity of -this Act, if he has .
ascertaiped that the,operations
under sych licence were not
conducted in..conformity with its

o L R//5FOVISIOHS L o S
- 12 Salmonid fry, paxr, or smolt

shall not at any time be flshed
for, caught or killed.

A

e

/ 13 . The use of nets, weirs or other
apparatus of\similar natutre for
the capture off/salmon shall be
- confined to ti¥dal waters except
where otherwilse provided by regula-
tions.
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ACT/REGULATIONS SECTION/ -

SGHEDULE - ARTICLE
‘14

F

SUMMARY

Except in NewfoundXand, all
stationary nets or otlier stationary
appliances forthe capture of
salmon, shall be placed at dis
of not~less than two hundred
fifty yards apart, without igter-
mediate fishing nets or ance
of any kind being set or{used.

No salmon shall be fished\ for,
caught or killed except by angling
with hook and line, within two
hundred yards of the mouth of any
tributory of any creek or stream
which salmon frequent to spawn
in the provinces of Nova Scotia,
New Brunswick, Prince Edward Island

. and Quebec.

17

18

B The owner or manager of every
. Jobsfter factory or canning esta-
b

ishment shall submit to the
fishery officer for the district
on a " fixed by and on a form _
provided by the Minister information
including the number of lobster
traps ‘used in connection with his
factory or canning establishment
and the number of cases of lobsters
and the weights packed during the

‘last legal 10bste7/ff§\ing-seasqn.

. No one shall maintain a2 pound or
enclosure in which lobs'ters,
legally caught during the open
season, shall be retained for sale
during the close season except
under a licence from the Minister.
Lobsters from such a licensed
pound shall not be sold except
under a certificate from a fishery
officer or a fishery guardian.
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DEPARTMENT ACT/REGULATIONS SECTION/

SCHEDULE ARTICLE
19

91

22
3 23
26
Sy
e
3
( 27

SUMMARY

No one, without 1awful excuse,
shall fish for, buy, sell, or have
i his possession any fish or

portion of any fish, at a place where

at that time, fishing for such fish
is prohibited by law.

No one .shall fish for, take,
catch or kill fish in any water,
or along any beach or within any
fishery described in any lease
or licence; or place, use,draw or
set any fishing gear or apparatus
except by permission of the holder
of such lease or licence:

{.7

Seines, nets or other fishing
apparatus shall not be set or used
in such a manner or in such places
as to obstruct the navigation of
boats and vessels. No boats or
vessels shall destroy seines, nets:
or other fishing apparatus lawfully
set.

Every person using skates, posts,

buoys or other materials placed

for fishing purposes in any water,
shall remove the same within forty-
eight hours after ceasing to use
them, and in all cases at the end

of the fishing season.
4

(“Nb one shall hunt or kill fish
or marine animals of any kind,
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other than porpoises, whales, walru&s*

sea lions and hair seals by means
of rockets, explosive materials,
explosive projectiles or shells.

No one shall erect, use or
maintain in any of the waters of
‘Canada, whether subject to any

l

)
’
4
t
1
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o
ACT/REGULATIONS SECTION/
SCHEDULE ARTICLE
| 27
(cont'd)

o*

28

SUMMARY
exclusive right of  fishery or not,

any net, weir or otler device
which unduly obstructs the passage

"of fish, and the Minister or any

fishery officer may order the
removal of any net, weir or other
device that, in the opinion of the
Minister or any fishery officer,
unduly obstructs the passage of
fish. '

Every water intake, ditch, channel
or canal in Canada constructed or
adapted for conducting water from
any canadian fisheries waters for
irrigation, manufacturing; power
generation, domestic or other pur-

- poses, shall be provided at its

30

31

entrance of intake with a fish
guard, screen, covering or netting
so fixed as to prevent the passage
of - fish from any canadian fisheries
waters into such water intake, if
the Minister deems it to be in the
public interest. .

No person shall destroy fish by
any means other than fishing ‘
except authorized by the Minister
or under regulations made by the
Governor in  council under this QFtJ

No person shall undertake any
work that results in the harmful
alteration, disruption or destruc-
tion of fish habitat - including
spawning grounds and nursery,
rearing, food supply and migration
areas on which fish depends directly
or indirectly in order to carry out
their life process.
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N
+ DEPARTMENT ACT/REGULATIONS 'SECTIOQ/ " SUMMARY
/> SCHEDULB ARTICIL ' "
33(1)° NoSqne shall throw over board
allast, coal ashes, stones or
- ' “other prejudicial or deleterious
, . substances in any river, harbour,
\ ‘ roadstead or- in any water where
' ‘ fishing is carried on.
33(2) "Deleterious substance" means
, 1 _ any substance that, if added to
’ » . ' oo any water, or any water thit

contains a substance in such
,quantity or concentration. or-that
has been so treated, processed or
changed by heat or other means
from its natural state, that it
would degrade or alter or form )
part of a process of degradation,
or alteration of the quality of
that water in such a way that it
is rendered harmful to fish or
fish habitat or to the use by man
or fish that frequent such waters.

Except in accordance with the
.condition of a licence, issued by
the Minister, no person shall

, harvest 1ne plants in the .
® coastal ers of Canada in contra-
B vention of any regulationms. ‘;

~

The Minister may, on receipt of
an application, issue a licence
to the applicant for the harvesting
of marine plants in the coastal
-waters of Eanada for a term not
exceeding one year. The licence
. may state such conditions as the
nature of gear and equipment to
be used in harvesting, the’ quantlty
of marine plants authorized to
be harvested, and the area within
the coastal waters where the
harvesting is to be carried out.
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34(3) The Governor in council may make
. - - regulations prohibiting the har-
' . vesting of marine plants in. any

- - area of the coastal waters for a
' - specified period, or requiring
persons 1issued with licences to
maintain books and records that
may be necessary for the enfor-
cement of this Act and regulations..

344 For the purpose of this section,
"coastal waters of Canada' means
all waters in the fishing. zones
of Canada, all waters in the
territorial sea of Canada and all
internal waters of Canada not
within geographical 1imits of any
province. "Harvest" includes cut

- take, dredge or rake. "Marine
plant" includes all benthic and
R ' detached algae, marine flowering
: ;_,/’// ' plants, brown algae, red algae,
2~ green algae and phytoplankton:

L

' g 35 Any fishery officer may search
e or break open and search any
building, vehicle, vessel or place
' except a permanent dwelling. place,
1f he has reasonable grounds to
. believe that fish taken in contra-

vention of this Act or regulations
~-1s concealed.

. 36 Any fishery officer, fishery
guardian or peace officer may
arrest without warrant a person
whom he on reasonable grounds,
believes to have committed an
offence against this Act or regu-
lations or whom he finds committing

: or preparing to commit an offence
A : : againiﬁ this Act or regulations.

v »* -
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38 Everyone who resists or obstructs
any fishery officer or fishery
guardian in the execution of his
duty is guilty of an offence
punishable on indictments to a
term not exceeding two years
imprisonment, or on summary

/ conviction to a term not exceeding

\ : six months imprisonment or a fine

. : / of one hundred dollars.

e A T LT SO KT AR TR T T ) GIAT

: .39 In the discharge of his duties, ;
) any fishery officer, fishery guardi- |
" .an or any person authorized by i
him may enter upon and pass through
or over private property without :
‘being liable for trespass. |

40 Disputes between persons
regarding fishing limits, claims
to fishery stations or the use of’
: ' nets and other fishing apparatus
" , shall be settled by the local -~

- > fishery officer.

41 ‘ Fishery officers may determine
the distancedpetween each fishing
apparatus and*shall remove any

. fishing apparatus that the owner
' neglects or refuses to remove. Such
owner is liable for a violation
of this Act and the cost of
removing the apparatus.

42 The Minister or a duly authorized
fishery officer has power to
define the boundaries of tidal
waters and estuaries and what is
: _ y the mouth of any river or stream.

_ The Minister may authorize any
SO river to be set aside for natural
' or artificial propagation of fish.

v
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45

46

47

48

SUMMARY

Special licences and leases for
any term of years may be granted
to any person who wishes to plant
or form oyster beds in bays,
inlets, harbours, creeks, or rivers
or between any of the islands on
the coasts of Canada. The holder '
of any such lease of licence has E
the exclusive right to the oyster :
produced or found on the beds ;
within the limits of his leaseé or L»;
licence.

The Governor in council may,
authorize the government of any
province to grant leases of such
areas of the sea coast, bays,
inlets, harbours, creeks, rivers
and estuaries of a province for
the cultivation and production of
oysters. Persons granted such

‘leases have the exclusive right

to the oysters produced or found
within the 1limits of their leases.

Every Canadian may use vacant
public property which is by law

‘common and accessory to public

rights of fishery and navigation
for the purpose of landing,
salting, curing and drying fish,
and may cut wood on such property
for such purposes. A leased or
licensed property shall not be
deemed as vacant.

The owner of manager of every
fish curing or canning establish-
ment or fresh fish business and
the captain or wwner of every

fishing vessel or the owner of

every fishing boat, fishing trap,
weir or other fishing material -
in Canada, shall at the request
of the Minister, furnish particu-
lars relating to all fish caught;

|
i

/\‘\’
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48
(cont'd)

50

51

56

58

SUMMARY

bought, packed or canned, the
number of fishermen employed and’
their nationality, number of
shore, workers and number and value
of fishing vessels.

Every owner or manager of a
lobster fagtory or canning esta-
blishment ﬁQo negiects to send
by the appolnted date, a sworn
statement showing the number of
fishermen, employed and the lobster
traps used, the number of persons
employed in the establishment and
the number of cases of lobsters
packed during the legal lobster
fishing season, is liable to a
fine not exceeding four hundred
dollars and costs.

Every person is guilty of an
offence and liable to a fine not
exreeding two thousand dollars
and costs who knowingly brings
into Canada any fish caught in. the
sea beyond canadian fisheries
waters, with any vessel that uses
an "otter" or trawl.

Anybody who wilfully destroys
any ‘place set aside under the
authority of the Minister for
the propagation of fish without
the written permission from a
fishery officer is liable to a
penalty not exceeding two hundred
dollars and costs and/or in default
of paynent, to imprisonment for
a term not exceeding twelve months.

A fishery officer may seize any
fishing vessel, vehicle, fishery
gear, or any fishing equipment
or fish where the fishery officer
on reasonablle grounds’, believes
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58
(cont'd)

61

63

64

68

SUMMARY

'such fishing vessel, gear and
other equipment has been used- .
to commit an offence against this
Act and the regulations.

Except otherwise provided, in.
this Act, every person who
contravenes any provision of this
Act or the regulations is guilty
of an offence and liable on
summary conviction to a finernot
exceeding five thousand dollars
and/or to a term of imprisonment
not exceeding twelve months.

Any fishery officer or fishery
guardian who violates this Act
or any regulations, or who aids,
abets, or connives at any viola-
tion of this Act or any regula-
tions, is liable upon summary
conviction to a fine not exceeding
five thousand dollars and costs
or six months imprisonment.

Any proceedings in respect of
an offence under this Act may
be instituted at any time within
two years after the time when the-
offence was committed.

Persons aggrieved by any
conviction for any offence under
this Act may appeal by petition
to the Minister, who may remit
penalties and restore forfeitares
under this Act, or may appeal
under the provisions of the
criminal code.

o . Tl
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69

Atlantic

Fishing
Registration

and licensing
regulations

(Made under the
Fisheries Act,

PC 1976-601, 2
as amended

August 8, 1978).

SUMMARY

The provisions of this Act and
the regulations that apply to any
canadian fisheries waters in
relation to any fishing vessel
or aircraft on or over the high
seas that is subject to the
jurisdiction of Canada, shall be
deemed to extend and apply to
the high seas. -

Regulations respecting the
registration of tommercial fishing
vessels and the licensing of
commercial fishermen on the
Atlantic coast of Canada.

Interpretation:

mpuxiliary vessel' means a vessel
used in conjunction with a regis-
tered commercial fishing vessel
or registered fixed commercial
fishing unit in setting or

"~ recovering fishing gear.

"Commercial fishing" means fishing
for or catching fish or harvesting
marine plants, all or any portion
of which are sold, offered for
sale, traded, or bartered;

"Commercial fishing vessel' means
any fishing vessel, the catch or
any portion of the catch which 1is
sold, offered for sale, traded

or bartered; or that is used in
processing fish; or that is used
in transporting unprocessed fish;’

"Fish" includes shell fish,
crustaceans and marine animals.
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{(cont'd)

SUMMARY

"Fixed commercial fishing unit"
means a salmon trap net, mackerel

- trap net, seafish trap net or

herring weir that is used in - .
commercial fishing which is fixed.

"Licence'" means a commercial
fishing licence issued under the
authority of the Minister of
Fisheries and Oceans of Canada.

"Marine Plants' includes all:

‘benthic and detached algae, marine

flowering plants, brown algae,
red algae, green algae and
phytoplankton. s \
"Over all length" means the horizon-
tal distance measured between
perpendiculars erected at the
extreme ends of ‘the outside of the
main hull of a vessel, .

"Validation tab'" means a tab
affixed, in any one year, to a
commercial fishing vessel regis-
tration plate, to indicate that
the registration plate is valid
for that year. '

Only persons holding a licence
and using a registered commercial
fishing vessel, can operate along
the Atlantic coast of Canada.

No person shall operate an
unregistered fixed commercial
fishing unit in the provinces of
Nova Scotia, New Brunswick and
Prince Edward Island.

g .
The Fisheries and Marine Services

Branch of the Department shall

register and issue a certificate
to any commercial fishing vessel
or fixed commercial fishing unit
if the owner applies for and pays
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o | 5 ' the prescribed fee. If'the overall

- : (cont'd) length of the vessel is less "than
: . forty-five feet, it shall be
" assigned a registratlon‘plate,
~but if it is over forty-five feet,
it shall be 3551gned a registration
number. -

b

6 Every licence and registration
- certificate that is issued in
respect of a vessel or to a person
shall be carried on Board the
vessel or by the person and shall
bé produced for: examination if -
demanded by a fishery officer

or a fishery guardian. Every licence

. o . and registration certificate
: - - expires after December 31 follow1ng
the date of issue.

7 No person shall operate a

registered commercial fishing vessel

which does not have on each side

of the bow, the registration _

number assigned to the vessel which

is at least forty-five feet in

length_or on each side of the bow
- or the deckhouse the registration

plate issued to a vessel which is

less than forty-five feet in length.

8 The assigned registration number
readily visibhle at all times, shall
be painted on a tag or float
attached to the gear of a fixed
commercial unit registered under
these regulations.

e

9 Only persons holding a licence
shall operate, be in command of
or be a crew member on board any

- commercial fishing vessel, assist
in tending a fixed commercial
fishing unit or engage in commer-
cial fishing in Newfoundland.
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- 9 " " A licence shall be issued to a

(cont'd) = Canadian citizen, oT persons who
have served-in the Canadian Forces,
or a landed immigrant who has
resided in Canada for at least
five years.

4 o 10(1) ': No person shall engage in
- - . fishing in a limited fishery by .
. ‘ 4 means of a vessel unless a limited
fishery licence has been issued

5 ‘ to that person.
10(2) Limited fisheries shall include:
- L e1 ficheries, snow crab or

queen crab fisheries, herring
fisheries u3ing nets other than
, gills nets, scallop fisheries,
&Hﬁ\\_”’,,/' Atlantic salmoﬂ¥fisheries, blue
fin tuna, sports fisheries; )
- groundfish fisheries (using vessels
over 45 feet in length in the
_province of Newfoundland and
vessels of any length in the.
provinces of Nova Scotia, New
Brunswick and Prince Edward Island),
shrimp fisheries-and mackerel
fisheries. 2 '

10(3) The holder of a limited fishery
‘ 1icence shall not transfer such
\ a licence to another person.

contain conditiéns as to the area
in which and thle time when fishing
may be carried out, the species

of fish and the quantities that <

+ may be. taken, the nature and
size © gear and éhqipment
that may De used in fishing.

10(5) The holder of a limited fishery
. licence shall fish only in accor-
i . ' dance .with the conditions set in
, : his licence, :

&

10(4) A limited fi;hery licence may
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SUMMA

-
-

A limited fisheries licence
‘expires when ‘the yessel is sold,
when the controlling interests
in the vessel is sold (if the
vessel is owned by more than
one person), or when the control-
ling interest in the company 1s

Where a commerc1a1 flshlng
vessel or fixed commercial

fishing unit is sold or otherwise
- disposed 6f, the registration

- plates and reglstratlon number

“issued in respect of the vessel

or unit shall remains With the -/ff
The owner of a
lost or disposed of véssel or :
unit shall inform the Reglonal
Director-General within sixty

‘days of the loss or dlsposal of

the vessel or-unlt

"The Minister of Fisheries and
Cceans may, in addition to any
penalty imposéd by the courts -
for a violation by any person of

~these regulations, suspend or cancel

any licence or registration cer- .
tificate issued or refuse to issue.
a licence or registration cer- .
tificate to that person or in
respect of vessel owned by that

- person.

SCHEDULE
1. Commercial fishing licence $5.00

2. Commercial fishing Vessei
Registration Cerfificate'

a) Vessels 45 feet or leqf 5. 00
in length

b} Vessels between 45 feet $10 00

and 65 feet
oy
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o (cont'd) " and 100 feet
.o ' d) Vessels over 100 feet: $25.00
\ :
3, Registration plates and No fee
validation fabs
, 4. Fixed commercial fishing $5.00 °

.-fii) Nova Scotia 2
"fishery regula-

tions (made under

The Fisheries Act,

P.C. 1970-302 as

amended October 4, 1978}

~r

I/r‘

. SUMMARY

2, c) Vessels between 65 feet  $15.00

init registration certi-
ficate '

Limited fishery licence:

a) Vessels 45 feet or less $5.00

'b) Vessels between 45 feet $10.00

and 65 feet

) Vessels between 65 feet  $15.00
and 100 feet

d) Vessel over 100 feet $25.00
e) Vessels uging mackerel  $ 1.00
gill nets :

Interpretations:

"Angling" means fishing by means
of a hook and line held in the
hand or attaghed to a rod held:

in the hand but does not include
fishing by means of a set line or
a line fastened to a boat;

"Artificial fly" means.a simple or
double hook, dressed with silk,
tinsel, wool, fur or combination
of these, commonly used in making
aryificial fly that has a,spinning
device or a weight that causes

the fly to sink.

3.
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"Bag net' mgans a net that is
attached .te stakes, the bag of
which floats with the current or
tide and is capable of catching
fish without enmeshing them.

"Box net" means a net that is made
and set in the form of a box, has
. - a trap into which fish are guided
by a leader and is capable of
/ﬁ\x/ : . catching fish without enmeshing

iL;;;)them;
. ‘

"Clam'" includes solf-shell or
long-neck, squirt clam, bar clam
and quahang. =

"Cleansing" means the process by
which shellfish are assisted to
rid themselves of sewage and other

- bacteria either by the artificial
\\Q:D ‘sterilization of water 0T, by
.. . = relaying them in pure water areas
: S 4 approved by the Minister.

o "Drag line", "shut-off seine' means
e a net that float at the top, is
' weighted at the bottom and is
dragged along the seashore to -
impound fish.

"Extension measure” means the
- . distance between the extreme angles
A of a single mesh measured-inside
. and between the knots of such a
PR mesh after the tw1ne has been in
S water.’

"fly fishing" means angling by
the use of an artificial fly that
is attached to a line or a leader
that is attached to a line.

"Gill-net", "drift-net'" means a
_ net that is used to catch fish
N . by enmeshing them without enclosing
"3 -an area of water.
~

/\’
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)

"Groundfish net'" means a g111—net
used forrthe purpose of catching

'cod, haddock, hake or pollock.

"Herring welr" means a fixed
trap-net that is composed of one
or more compartments each of
which is constructed of at least
fifty stakes attached to the soil
and held together with one or

., more sets of ribbands and surroun-

ded by brush, twine or wire
netting into which fish -are guided
by fixed leaders.

"Hydraulic device' means a
fishing device used for the
harvesting of shellfish by which
shellfish are lifted from the
bottom of the wateT by the use
of water under pressure.

"Jigging" means fishing by the
use of a hook manipulated so as -
to pierce and hook a fish in any
part of its body except the mouth.

"Licence" or '"permit" means a
licence or permit issued under
the authority of the Minister for
purposes stated in that licence
or permit,.

"One day' means a period
beginning two hours before sunrise
and ending two hours after sunset.

"Open season" "open._time" in
respect of any fish, means a
period specified in or under these
regulations during which that fish
may be caught or taken.

‘"picking" in respect of oysters

_means the taking of oysters by
hand without tools.

J\J/
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. v (cont'd)

SUMMARY

"Plan" means a plan on deposit
with the Fisheries and Marine
Service Branch of the Department
of Fisheries and Oceans.

"public, oyster~fishing area"
means any oyster-bearing area that

_ is not under lease or closed to
the public.

"Pure water areas' means waters
approved for the taking of shell-
fish by the Environmental Pro-

‘tection Service of the Department

6f the Environment.’

"Purse seine™ means a net that
floats at the top, is weighted
at the bottom and mou#ted with
rings through which rumns a line,
which is cast from a boat so as
to enclose an area of water and
is capable of being closed at the
bottom to form a purse or bag.

"Relaying' means the relocating
of shellfish for purification:

‘"Replanting” means ¥elocating
oysters to improve their growth
condition or accessibility.

"SheIlfish™ inciudes clams,
mussels, oysters, scallops and.
other bivalve molluscs.

"Spent salmon™", "sligk salmon)
means salmon that are in poor
condition and that are returning
to sea after spawning.
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""Sport fish" includes salmon,
trout, and black bass.

a .

"Trap net'" means a net that is
set so as to enclose an area o
water into which fish are guide
through an opening by a leader. \¥

"Trout" includes char, speckled
or brook trout, grey trout or :
togue, brown trout or loch leven - i
trout, rainbow trout and ﬁ\\w

. ouananiche or landlocked salmon.

"Vessel" includes any ship,

‘boat; or a floating craft, whether

or not that craft is used in
fishing.

"Waters" in respect of any
specified area of the coast
includes waters-contiguous to
that area. : I3

-

"Weir'" means, a trap-net tha _
is constructed of brush, and twi e
or wire netting.

" These regulations apply to the
seacoast and inland fisheries of
and all persons in the prov1nce

-0f Nova Scotia.

An application for a fishery
licence or permit shall be made
to an authorized fishery officer.
The Minister of Fisheries may
require an applicant to.file a
statutory declaration containing .
such information as the Minister
may specify. A fishery licence

1

-
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| 4 or permit expires on ‘the thirt&-

(cont'd) first day of December following
the date of issue.

No fish shall be shlpped or
offered for shipment, during’
the closed season for any fish, |}
if a certificate issued by a
fishery officer or statutory
declarationiis not attached to it.

6 The use of gill-net or trap-net,
an artificial light or flame, .
set-line or trawl, spear, dynamite
or explosive for fishing in non-
tidal waters is prohibited under
these regulations.

]

10(1) Angling with more than one
fishing line or with a fishing
line having more than three
.separate hooks is prohibited.

////ffﬁhd o 10(2) Any person who catches any sport

fish by hooking it in any part .

of the body other than the mouth

shall immediately return it alive
 to the water.

o 10(3) Angling in non-tidal waters that
“ ‘ ) ,are frequented by any sport fish
during the closed season for that
sport fish is prohibited.

all angle foT any
g\ that{part of
i RNy two hours after

sunset and endi two hours
before sunrise.

10(4) No perso
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10(5)

11

12
13

14

20 .

the bottom of thd;water.in at
. least six fathons or more in

SUMMARY

Fishing with an artificial fly
that has more than two hooks
is against the regulations.

Every gill-negjktrap—net, .
pound-net, box net or weir,
operated under a licence, shall
have attached toiit,a tag on which
the name and ‘the licence number
of the liCeniﬁe is clearly marked.

Ground fish met shall be set on

depth at normal low tide,

No person shall operate a seine
of any kind except under .a licence.

Trap-net. or pound-net. shall be
operated only under licence. '

No person shall set or operate
a weir except under licence or
construct a weir within one
thousand feet of another weir that
is being operated under licence.

No person shall fish for any
species of fish or in any waters
specified in these regulations.
If any person catches any fish --
contrary to the Act, or these
regulations, he shall immediately
return that fish to the waters
from which it was caught.

Salmon fishing is restricted
to holders of salmon fishing
licence. Gill-net, drift~net or-
trap-net with a2 web which contains
monofilament in single or multiple
strands shall not be used for

salmon fishing.

»
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22(1) Except as specified in sub-

within four hundred feet of the
twenty shellfish dreas declared
by the Minister of National Health
and Welfare to be contaminated
areas.

Van section (3) and (3) below, \\\
. \\¥<2j) shell fishing is prohibited

22(2) Shellfish areas include all
inland and coastal waters.

1 22(3) The Minister may authorize
shellfish intended to be used as .
bait to be taken from any of the'
waters declared as contaTinated.

22(4) Shellfish may be taken from

- "~ contaminated waters for the purpose
of cleansing with the written :
permission of the Minister.

23 " The minimum length of clams
that can be fished for is two
inches. . No person shall fish for
clams except with hand tools or
with a hydraulic or mechanical
device approved by the Migister.

o

24 No person shall fish for, ca<:;
or kill oysters in a public oyster-
fishing area except under a licence

“or use any other device other thin
tongs, or rakes operated by hand
without mechanical assistance.

. - L\
25 _ Vessels fishing for scallops
in the territorial waters of
. Canada shall be registered with
- . . the Minister as 'scallop fishing
[y/ vessels and must have on board
the certificate of régistration.

TR N T 3T R TR B TR T
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Fisheries 4. North Pacific 2 : Defines '"convention area'" as all
and Oceans Fisheries waters, other than territorial
Convention JAct : waters, of the North Pacific. Ocean
(RSC 1970 including the adjacent seas.
C.F-16)
4 The Government may make regulations

. : for carrying out and giving effect
to the provisions of the convention
including regulatigns prohibiting
or limiting the exploitation. of any
stocks in any part of the convention
area by citizens or residents of

; Canada or Canadian fishing vessels;

i ) o the loading, processing, transpor-

. tation or possession of any stocks
e of fish in or from~rany part of the
convention area; the landing,
importation, sale or other means
of disposal of fish caught in any
‘ convention area; respecting the
S operation of f1sh1ng vessels and
the use of fishing gear; providing
for the issue, suspension and
cancellation of licences and
prescribing their terms, condltlons
and forms and fixing te fees for
the issue of licences; for the
seizure, forfeiture and disposition
of fishing. vessels; prescribing.
the powers and duties of persons
gaged in the administration or
forcement of this Act; and
scribing the penalties that may
jmposed either on spmmary
conyiction or conviction on
inpdictment for violation of any
of the regulations.

5 A protection officer may board
a fishing vessel of Canada or of the
United States or of Japan or
belonging to or operated by a
: citizen, national or resident of
( any of these countries and inspect
its equipment, books, and documents
‘ and/or question the persons on
board in accordance with the. pro-

visions of the convention. \E
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North Pacific
Ocean - Canada

- Japan and the

United States of
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6(1) - A protection.officer may in

- 77 -

accordance with the provisions of
the convention, arrest or seize
a fishing vessel or persons on
board if there ¥s reasohnable
- grounds for him to believe that

the vessel was or persons were
engaged in operations in

I ~ violation of the provisions of-
the conwvention. :

6(2) ' The protection officer shall
immediately notify the Minister -
of Fisheries of any seizure or
arrest and keep in custody the
vessel or person pending deli-
very to the authorized officials
of the country to which such
person or vessel belongs in
accordance with the provisions
of the convention and the
directions of the Minister.

*

To serve the common interests
of mankind and of the contracting
parties, and to ensure the maximum - 3
sustained productiwity of the - ‘
fishery resources of the North
Pacific Ocean: Canada, Japan and
the United States of America .
agreed to establish an international

commission to promote and co-ofrdi-
nate the scienfific studies
necessary to ascertain the con-
servation measures required to
secure the maximum sustained ‘
productivity of fisheries. i

~

e

1(1) . The area to which this conf%ntioni
applies is referred to as "Con-
vention area”™ and includes all
waters, other than territorial
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waters, of the North Pacific Ocean

which for the purposes of this

convention also include the adjacent

"~ seas.

- seas or any vessel certified for

SCHEDULE . + ARTICLE
1(1)
cont'd)"
- 1(2)
II.
K

The term "fishing vessel'" shall
mean any vessel engaged in
catching fish, processing, ‘trans-
porting fish loaded on the high

such activities.

1. In order to realize the
objectives of this convention,
the contracting parties shall
establish and maintain -the
International North Pacific
Fisheries Commission which shall
be composed of three national
sections each consisting of not

more than four members appointed.

-by the government of the respec-

tive contracting parties.

Each national section shall

have one vote and all resolutions :
recommendations and other decisions
of the Commission shall be made

only by 2 unanimous vote of the.
three national sections.

., . |
2. The Commission shall meet at
least once a year and at such

~other times as may be requested

by a majority of the national
sections. :

3. Each contracting party may
establish an advisory committee
for its national section. This
committee shall be composed of
persons well informed concerning
North Pacific fishery problems.
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SUMMARY

4. The Commission may hold public
hearings. Besides each national
section may also hold public
hearings within its own country.

The functions of the Commission _
shall include:

1. Studying for the purpose of
determining annually whether
stocks of fish, specified in the
Annex below, shall qualify for
abstention; or

2. Studying at the request of
any contracting -party any stock
of fish of the convention area
for the purpose of determining
whether such stock shall qualify
for abstention; or

3. Reécommending necessary joint
conservation measures as a result
of a study.

4, In the performance of its
functions, the Commission shall
utilize the technical and sciens
tific services of, and information
from, 6fficial agencies and their
political sub-divisions or the
services of, and information

from any. public or private insti-
tutions or organization or private
individua} of the cqontracting

part%es. '//’

\ i)

The Commission in making its
recommendations, shall Berguided
by the spirit and intent of this
convention and also by such
consideration as the equal appli-
cability of conservation measures.
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- . B " VI If the nationals or fishing

vessels of agy country which is
. : not party to this convention
- . ‘ appear to affect adversely. the
‘ operations of the Commission or
the carrying out of the objec-
tives: of the convention, then
any of the contrgcting parties
shall call the Matter to the
. : attention of the other contracting
: parties with a view to taking
~steps towards obviating such
adverse effects. .-

Al

-’

VITI. Contracting parties agree to.
<L-/j) keep, as far as practicable, all
' records requested by the Commission
and to furnish compilations of

such records and other information.

IX(1) Contracting parties agree that
where there should be an abstention
from the exploitation of a stock

of fish, the national and fishing
vessels of contracting parties
shall be prohibited from engaging
in the exploitation, loading,
processing, possessing or trans-

~ porting of such stock of fish in
: - the convention area.
Y
) IX(2) Each contracting party agrees

to enact and enforce necessary

laws and regulations, with regard

to its nationals and fishing ‘vessels
with appropriate penalties against
violations and to transmit to the
Commission a report on any action
taken with respect to any viola-
tion.
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ARTICLE | S
X | ‘pontracting parties agree to

co~operate with each other "in
taking appropriate and effective
measures in carvrying .out the '
provisions.of this convention. -

ANNEX -

Japan agrees to-abstain from
fishing, and Canada and’the -
wf America agree
inue to darry out necessary -
conseirvation measures with regard
stocks of fish in the

respeéciive waters, named below:
. p“ “ I . . N ..v 4
S ‘(a) Halibut (hippoglossys steno-
oL lepis). %E\L\ - _
Subiect;Halibut are ‘those

originating ajong the coast of

North America; off the coasts of il
Canada and the United States of
America. N '

{(b) Herring (clubeaipallasii).

Herring of North American origin
. . off the coasts of Canada and the
United Stated of America but _
excluding the Berring Sea and the
- waters of the North Pacific Ocean
West of the meridian passing
through. the extremity of the
- Alaskan peninsulag
(¢) ' Salmon {oncorhynchus gorbuscha
*oncorhynchusketa, oncorhynchus-
kisutch, ©oncorhynchusnerka, '
.'-oncorhynchuaﬁschawytscha)

Salmon origihating in the rivers of-.
Canada -and the United States of
America and off thecoasts of C#&nada’
- and the United States of America.

v

\}v _" P ’ é
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5(2)

5(3)

" SUMMARY

"Convention'" means the convention :
between Canada and the -United States

of America for -the preservation
of the halibut fishery of the
Northern Pacific Ocean and Berring
Sea.

"Convention waters' means the
territorial waters and the high
seas off the western coasts of
sanada and the United States and

e southern and western coasts
of Alaska.

The Governmentxghall make -
regulations for carrying out and
giving effect to the provisions
of the Convention. :

A protection officer may seize
any fishing vessel (and.the goods
on board) belonging to or operated

by a citizen, national or resident

of Canada or the United States,

if he suspects on reasonable
grounds that an offence had been
committed in the convention waters.

-

A protectlon officer may arrest
without warrant any citizen,
national or resident of Canada
or United States whom he, on
reasonable grounds, suspects of
having committed an offence in-
the convention waters.

The fishing vessel and goods
seized shall be retained in the
custody~uf\the protection officer
making the keizure or shall be
delivered into the custody of such
person as the Minister of Fisheries
may direct.

)

. .
L W
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SUMMARY

The convicting court or judge
may in addition to any other
penalty imposed order that any -
fishing vessel and/or goods on

- board the fishing vessel selzed

be forfeited to Canada. e

Every person is guilty of an
offence if he fishes, catches or
attempts to catch halibut in the

.conventfon'waters; or lands or

attempts to land at any port or
place within Canada any halibut

" caught in the convention waters;

or knowingly has in his posses-
sion any halibut caught in
contravention of the convention.

Every owner or master of a

- fishing vessel that enters.any

port or place in Canada is guilty .

- of an offence if daring™g voyage,

the fishing vessel was us®d in
fishing for halibut or had on,
board any halibut caught in the
convention waters.

Any person found guilfy of an
offence against this Act shall be
liable upon summary conv1ct1(p,
to a fine not less than $100
not more than $1000 and/or to
imprisonment for a term not
exceeding one year.

The nationals, inhabitants,
fishing vessels and boats of
Canada and the United States of’
America are prohibited from fishing
for halibut (hlppoglossus) in- the
convention:waters.

/
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.

" 1Convention waters" is defined
as the territorial waters and the
high seas off the western coasts

. of Canada and .of the United States

of America, including the southérn
and the western coasts of Alaska.

Every national, inhabitant,
vessel or boat of Canada or the
United States of America engaged
in fishing in the convention waters
in violation of any regulation
adopted pursuant“to this convention

. may be seized by authorized officers

of either contracting party and -

" detained.

Each contracting party shall be
responsible for.the proper obser-
vance of this convention or any °
regulations adopted as a result
of this convention,

~""!—
»

. - 4

In order to develop the stocks
of halibut of the convention waters
to levels that will permit the
maximum sustained yield from fishery
and to maintain the stocks at such
levels, the International Pacific
Halibut Commission with the approval
of the Government of Canada and
the United States of America and
after investigation, shall divide .
the ‘convention waters into areas;
establish open or closed seasons
for such areas; limit the size of
the fish and the quantity of the
catch to be taken from each area
for each season; fix the size and .
character of halibut fishing
appliances to be used in any area;
make regulations for thelicensing
and departure of vessels and for
the,collection of statistics of the

.
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catch of halibut; and close such
portions of areas as the Commission
finds to be populated by small,.
immature halibut and designate

such areas a® nursery grounds.

/'h—’/
Fy

The contracting parties agree
to enact and enforce such legis-
lation as may be necessary to
implement the provisions of this
convention and the regulations
that may be adopted under this

convention,. N

"Convention” means the Interna-
tional Convention for the Northwest
Atlantic Fisheries.

"Convention area" refers to
the waters defined in Article 1
below, .

The Government of Canada may
make regulations forcarrying out
and giving effect to the provisions
ofthe convention. Such regulations
may include measures for the
conservation and protection of fish
in the convention area; prohibiting
and limiting the exploitation of
any stocks of fish, loading,
processing, transportjng and posses-
sion of any stocks of fish and the
landing, ‘importation, sale or
disposal of fish caught in the
convention area by citizens, or
residents of Canada or Canadian
fishing vessels; the operation of
fishing vessels and the use of
fishing gearg the issue, suspension
and ¢gncellation of licences;sfhe.

seizure, forfeiture and dispol@tion

of fis%}ng vessels, equipmengrand‘
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3 fishing gear; prescribing the
(cbnt'd) powers and duties gf protection
\ officers; and prescribing the
penalties t may be imposed on
summary convifction or conviction
or indictment for violation of
any regulation.
Schedule . i}
-International g
Convention for
the Northwest e
. Atlantic Fisheries
. Washington, February
8, 1949.
Signatorie
: . Canaday Denmark,
L . Frapce, Iceland,
. Itdaly, United Kingdom
*and, the Government of
Newfoundland, Norway .
Portugal, Spain,
United Kingdom of
Great Britain and
Northern Ireland
and the United States
of America.
d)f \y— I. . The Convention area shall be
' o . ""all waters, except territorial
- waters bounded by a line beginning
e ' .at a point on the coast of Rhode

¥

Island in 710 407 west longitude;
, then due south to 39©¢ 00' north
e . ‘ latitude; thence due east to 42000
west longitude; thence due north

N to 599 00' north latitude; thence

: due west to 440 .00' west longitude;
thence due north to the coast of
Greenland; thence along the west

coast of Greenland to 780 1Q°'

. . : o ' “"north latitude; thence southward
X " to a point ifi 750 Q0' north
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: : - : I, ' lagitude and 73Q 30' west longi-
hh\\"fq ' . (éont'd) tude; thence algng a thumb line
: ' : K \ to a point in 690 00' north
¢ - latithde and 590 00' west

longitude; thente due south to
610 00" north latitude; thence due
o ? west to 630 40' west longitude;
r L \- thence due south to the coast of:
) - Labrador; thence in southerly
: direction along the coast of ...
- Labrador to the southern terminus -
. : of the boundary with Quebec; -~
_ ‘ ' thence in & westerly direction w
alorig the coast of Quebec, and
in an easterly and southerly
. direction along the coasts of
. - .New Brunswick, Nova Scotia and
' Cape Breton Island to Cabot Strait;
thence;along the coasts of Cape
Breton Island, Nova Scotia, - :
New Brﬁnsw1ck Maine, New Hampshire,,
\Massachusetts, and Rhode Island
“to\the.point of beginning."
/ : ]

The convention area is divided
" into five sub-areas; the bounda-
Ties of sub-areas are indicated
in the Annex below.

II1(1) - -The contracting governmepts shall
. establish and maintain a Commission =
The International Commission for
//ﬂ) the Northwest Atlantic Fisheries
for the purposes of this cpnvention,

. (2) ~_Each contracting government may
© -appoint three commissioners and
a numbervof experts or_advisors

R 1
( — QQ - to assist its commissionews.
A (5) . The Wpmmissi

//“h' X : + annual meeting
(| ) ) . . seat or @4 place

-

shall hold regular
either at its
in ‘North America.
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~— SCHEDULE ARTICLE
. -~
(7) Each contracting government shall

Rave one vote and the decisions of
the Commission shall be by two-
thirds majority of the'votes.of
, : .all contracting governments.

N

ITI. The Commission shall appoint an
- Executive Secretary who shall have
full power and authority over
the staff and shall perform such
functions as the Commission shall
prescribe.

IV. The contracting govermments shall

‘the objectivesg of this codvention.
Each panel ma}'adopt, and |amend
the rules of procedure an
for the conduct of its meetings and -
"for the exercise of 1ts functions
and duties.

V. Each contracting government may
' set up an advisory committee ,compo-
sed of fishermen, vessel owpers

S and other persons well informed
' ‘ : . . about the problems of the fisheries

- ' of the Northwest Atlantic Ocean.
' " The commissioners of each contrac- o

v : ting government may hold public
i) - hearings within the countries they '’

represent.

VI(l)(‘\ﬂkgﬁComm1551on shall be responsitle
: for obtaining scientific informa-
' tion necessary for maintaining
those stocks of .fish which support
international fisheries in the
convention area. The Commission
may also make such 1nvest1gat10ns
as it finds necessary 'into the \
abundance, life history and ecologxd}

(

o s '
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' VI(1) of any species of aquatic life;
‘ collect and analyze statistical:
(cont'd) information relating to the current
’ conditions and trends of the fishery
resources; study and appraise '
information concerning the methods
for maintaining and increasing
% tocks of fish; hold.or arrange .
such hearings as may be useful or
- : : essential in connection with the
development of complete factual
information necessary to carry
out the provisions of this conven-
tion; conduct fishing operation
fqy the purpose of scientific
: investigation; and publish and
s . *disseminate reports of its findings
ol dnd statistical scientific and
» other information relating to the
fisheries of the Northwest Atlantic
Ocean either in collaboration with
““agendies of the contracting govern-
ments or otherpublic or private
% ) agencies and organizations.

(2) Upon the unanimous recommendation
of each panel affected, the Commis-
sion may alter the boundaries of
the sub-areas defined in the Annex.

(3) Contracting governments shall
furnish to the Commission statisti-
cal information it may request. &

VII. Each panel shall be responsible
for keeping under review the fisheries
; 0f its sub-area and the scientific
" and other inféormation;.make recom-
mendations to the Commission for
joint action; make recomemndations
to the Commission for studies and
investigations necessary to the

- o o ' development of factual information
o ._”#,/’;iihting to a sub-area; and m .

fr
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IX.

XI.
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¥ SUMMARY

- oy - . R
recommendations to the Commission
for the alteration of the bo§§daries.
of the sub-areas.

The Commission may, on the
recommendations of one or more panels
and on the basis of scientific.
investigations, jadopt any or all
of the following measures: establish
open and closed seasonsy: Mose to
fishing such portions of sub-areas
found to be a spawning area or
to be populated by small immature
f1sh, establish size limits for
species; prescribe fishing gear
and appliances; and prescribe an
over-all catch limit for any
species of flSh

The Commlssupn may invite the
attention of any or all contracting
governments to any matters which
relate to the objectives and
purposes of this convention.

-

The Commission shall establish
and maintain worklng arrangements
with other public international
organizations which have related
objectives, particularly the Food
and Agriculture Organization of
the United Nations and the Inter-
national Council for the Exploration
of the Sea, to ensure effective
collaboration and co-ordination
with respect to their work or the
avoidance of duplication of :
scientific investigation.

Each contracting government, shall
pay the expenses of the comm1551oners
experts and advisers.

Q@

*

ﬂiﬁz
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: Contractlng governments agree to
take such action as may be neces-
sary to make effective the provisiams
of this cénvention and to implement any
proposals recommended by the
Commission. :

Contracting governments agree to invite
the attention of any government not a
party to this convention, to any
matter relating to the fishing
activiti in the convention area
of the nationals or vessels of that
government which appear to affect
adversely the operations of the
Commission or the carrying out of
the objectives of this convention.

ANNEX

1. ‘The convention area shall be
sub-divided as follows:

Sub-area 1. That portion of the °
convention area which lies to the
north and east of a rhumb line from
a goint'?SO 00' north latitude and
739 30' west longitude to a point

“in 690.00' north ldatitude and: =~ "

590 00' west longitude; and fo th@f#

" north and east of rhumb line from

a point in 610 00' north latitude
and 590 00' west longitude to a
point in 520 15' north latitude and’

4320 00" west lgngitude.

‘Sub-area 2 - That portion of the
convention area lying to the south
and west of sub-area-1 and to the
north of the parallel of 520 15
north latitude. &

Sub-area 3 - That. portlon o¥ the
convéntion area lying south of the’
parallel of 520 15' north latitude;

~

voN
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‘and the east of a line extending
due north from Cape Bauld on the
north coast of Newfoundland to
] , : - 527 15" north latitiidg; to the north
) N K of the parallel of 39° 00' north :
| . latitude; and to the east and north -
. of a rhumb line extending in a .~ ':
. northwesterly direqtign which passes
‘ through a pojnt in 43~ 30' north -
latitude, 55° 00' west longituded, ‘
in the directidnmﬂ%a point in 477 50"
north latitude, 60" 00' west longi-
"tude ®until it intersects a straight
line connecting Capa Ray, on the
coast of ggwfoundland,-with Cape
North on (pe Breton Island; thence
in a northerly direction alpmg
said line to Cape Ray. ’

- " 4

Sub-area 4 - That portion of the

. | . convention Area lying to the west
(A : of the sub-area 3, and to the east

: . . . ‘ of a line beginning at the terminus
of the international boundary
between the United States of America
and Canada in Grgnd Manan Channel,
at a point iB 44~ 46' 35.34" north
latitude, 66 54" 11.23" west’
longitude; thegce due west to the
meridian of 67 40' west longitude,
thencs due south to the parallel
. - :0f 427 20' north Iatitudeé thence
<? : due east to a point in 66° 00' .west

longitude; ‘thence along a rhumb
line in 'a southgasterly direction
: ‘ tagpoint in 427 00' north latitudey
“Q\ - S ‘ 65" 40' west longitude; thepce duef~ -
. : <+ .-south to the parallel of 39" 00° '
north latitude. - :

t ) i T
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SUMMARY

Sub-area 5 - That portion of the
convention area lying west of the.
western boundary of sub-area 4.

2. Panel representation for each

" sub-area shall be as follows:

Sub-area 1 - Dénmark France,
Italy, Norway, Portugal Spain.
United Kingdom.

SuB—area 2 - .Denmark, France,
Italy, Newfoundland.
< .

¢
!

Sub-area 3 - Canada, .Denmark,
France, Italy, Newfoundland Portugal
Spdin, United Kingdom:’

Sub-area 4 - Caﬁéda Frénée,
Italy, Newfoundland, Portugal Spaln,
United States.

Sub-area 5 - Canada, United.States

. . . T - ‘.
*"Convention" means the convention

" between Canada and the United States
_of America for the protection,
.preservatlon, and extension of the

sockeye salmon fisheries in the
Fraser Rlver system.
¥
The Governor-in council may make
regulations for carrying out and

-giving effect to the Provisions of-

the convention and the orders and -
regulatlons adopted by, the Commiss-
1on

a
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"SECTION/ % . SUMMARY
ARTICLE
5 - Any person who violates a ™.

regulation made under this Act 1is
_ ~ guilty of an offence and is liable
- upon summary conviction to a fine
P not exceeding $1000 and/or to
imprisonment~for a term nol excee-
ding one year. Y

=r

6 & 8 - A protection, officer may, anywhere
(1) in the co tion waters, seiZe any
. fishing vgssel belonging to or
operated a citgzen,-national or

resident of Canadid or.‘the United, . -
N . States and/or goods aboard if he.-
ssuspects on reasonable grounds .
that an offence has been committed
against this Act. .
. - - %_
. o % -
(2) A protection officer may, any-
' . where in th# convention waters,
8 "arrest without warrant any citizem
national or resident of Canada.
- and the United States if he, on
reasonable grounds, suspects that
‘"an offenceygras been committed °
against this Act. ' o

(3) _ A protection officer shall retain
*+ 7 ¢he fishing vessel and goods seized
In his custody or shall deliver
into. the ‘custody of such .person as
th@ Minister of Fisheries and Oceans .
may direct in the case of Canada or
shall deliver the person, vessel

‘or goods to an authorized official

of -the United States to be dealt

, T with in-accordance with the law of
. the United States.
7 . . Where a person is  convicted of
' - - an,_ offence against this ct,; ‘the
: convitting, court or judpg may,
, . in additjon to any other ypenalty
—_— . imposed, order that the fibhing
"] . . .. £ ¢ R -

f

‘53 | N
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Schedule C

Convention between I.
Canada and the
United States of .
America for the
protection, preser-
vation and extension -
of the sockeye salmon
. ¢ *fisheries in the Fraser -
- River system -
* Washington, May 26,
NN 1930. Note: The Con-
vention was amended
by the protocol dated
- December 28, 1956; and
provisions extended to -
- apply to pink, salmon.

* SUMMARY

vessel and/or the goods aboafd‘be}
forfeited to Canada.

A N .
provisions of this convention
and thy orders and regulations
issued ynder the authority of this
conventi shall apply to the

territorial waters and the high seas

westward from the western coast of
Canada and the United States of
America and from a direct line

drawn -from Bon'illa Point, Vancouver

‘Island, to the lighthouse on

Tatoosh Island, Washington - which
line marks the entrance to Juarn

de Fuca Strait - and embraced
between 480 and 490 north latitude;
excluding however all .the waters

of Barklay Sound, eastward of a
straight line drawn from Amphitrite
Point to Cape Beale and 211 the
waters of Nitinat Lake and its -
eéntrance; and the Fraser River and.
its tributory streams and 1akes.

The high contracting parties agree
to establish suych buoys and marks
for the purpose of this convention
as may be recommended by the
International Pacific Salmon
Fisheries Commission.

The contracting pgrties agree to

establish a commissién to be known as

the International Pagific Salmon
Fisheries Commissigfi, consisting

of six members; three to be appoin-
ted by Canada and three by the
United States. '

H
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SUMMARYV

. The Commission shall make a
thorough investigation into the
natural history of the Fraser River
sockeye salmon, into hatchery .
methods, spawning ground conditions
and other related matters.

The Commission is empowered to
limit or.prohibit taking sockeye
salmen in any of the conventiocn
waters., '

In order to secure a propers
escapement of sockeye salmon during
the spring or Chinook salmon fishing
season; the Commission may pres- ¥
cribe the size of the meshes in all
fishing gear.and appliances- that
may be operated during this season
in any of the convention waters.

At least two of the commissioners
of each contracting party shall -
vote affirmdtively in order to give
authority to any action taken by
the Commission.

Each contracting party shall be
responsible for the enforcement of
the order and regulations ‘adopted
by the Commission and also shall
acquire and place at the disposi-
tion of the Commissicn,, any land
within its territory required for
the construction and maintenance
of hatcheries, rearing ponds and
other such facilities.

Every national or inhabitant,
vessel or boat of Canada or the
United States of America that
engages in sockeye salmon fishing
on the high seas covered by this
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ACT/REGULATIONS ™  SECTION/

. SUMMARY
4 ’ - . .
;onvenfionL in vidlation of an /f/
order or mgulations adopted by

the. Commission under the authority

" of this convention, may be seized

SCHEDULE - - ARTICLE
Lo T IX.
(cont'd)
X.
8. Fisheries - 2
" Development
Act (RSC 1970

C.F.-21)

and detained by the duly authori-
zed officers of either comtracting
Party. )

Il

The High Cogytracting parties
agree to enact and-enforce such
legislation®as may be necessary
to make effective the provisions

of tHis coangtion and the orders N
io

and regulat s adopted by the
Commission with appropriate
penalties for violations.

- .

L]

Defines "fishery resources"\ig
include fish, molluscs, crusta-
ceans, marine mammals and marine
plants,

-

3(1) \ The Minister of Fisheries may —_—

3(2)

P [

dertake projects for the more
efficient exploitation of fishery
sources and for the exploration
for and development of new
fishery resources -and fishery;
for the introduction and demons-
tration to fishermen of new ‘types
of fishing vessels, fishing .
equipment and new fishing techniques;
and for the development of new
fishery products and far the
improvement of handling, processing.
and distribution of fishery products.

The Minister may enter into an
agreement with any province
regarding the payment of joint
projects with the government of the
province or any of its agency.

PN
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" ACT/REGULATIONS SECTION/
SCHEDULE  ARTICLE
3(4)

. make use, whenever possible, of

)
4
7 .
9. Fisheries ] 4
Research
Board Act
(RSC 1970
C.F-24).
"5(4)

‘similar undertaking in Canada. f’\b7

"Oceans, in <carrying out any

SUMMARY

In order to assist, the formula-
tion and assessment of§£isheries
development projects, +he Minister
may undertake economic stndies
alone or jointly with the govern-
ment of any province or its agency
or with any university, educational
ipstitution -or person and may
co-ordinate such studies with

The Minister of Fisheries and
project or economic study, shall

the services and facilities of
other departments of the Government
of Canada or any of its agencies.

*

The Minister of Fisheries and
Oceans, in carrying out the purposes
and provisions of this Act, shall
establish and appoint such advisory
committees and members as he deems
necessary.

The Board shall consist of a
chairman and not more “than eighteen
other members. The majority of

the members of the Board excluding

the chairman, shall be scientists
and the remaining members shall

be representatives of the Department
of Fisheries and Oceans and the
fishing industry.

The Chairman is the chief
executive officer of the Board and
has supervision over and direction

_of the werk of the Board and of

the persons appointed for the purpose
of carrying out the work of the
Board.

|
a
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-

SUMMARY/’ |

The Fisheries Research Board
""has charge of all fedexal fishery
research stations in Canlada, and
has the conduct and contyol of
investigation of practical and
economic problems connected with
marine and fresh water fisheries,
flora and fauna and such other
work as may be assigned to it by
the Minister." . .

3
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Indian
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Northern
Development

ACT/REGULATIONS

SCHEDULE

; 0il and Gas
Production and

Conservation
Act (RSC 1970
C.0-4, as
amended) .

SECTION/
ARTICLE

- SUMMARY

(b) Chief Conservation Officer"
means an officer designated by the
Minister of Energy, Mines and
Resources for an‘'aréa and its
natural resources for which the
Department has administrative

responsibility.

. "Committee™ refers to the oil
and gas committee established
pursuant to section 4.

""Lease'" means an oil and gas
lease issued pursuant to regula-
tions made in accordance with
the Territorial Lands Act and the
Public Lands Grants Act.

"Permit" means an exploratory
0il and gas permit issued in

- accordange with the Territorial

Lands Act and the Public Lands
Grants‘Act. C \

"Pipeliné" means any pipe ortany
system or arrangement of pipes by

‘which oil, gas or water incidental .

to the drilling for or production
of 0il or gas is conveyed from any
wellhead, or where it is produced
or stored, processed or treated
and includes offshore installa-
tions or vessels, tanks and flow
controlling or measuring equipment;
but does not include any pipe or
any systei or arrangements of
pipes that constitutes a distri-
bution system for the distribution
of gas to ultimate consumers.

b
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- SUMMARY |

"Well” refers to any opening
in the ground that is made by
drilling or boring for the produc-
tion of o0il and gas or for the
purpose of searching for or
obtaining o0il or gas.

This Act applies in respect of
0oil and gas in any of .the following
areas, except in areas within the
geographical limits of or where
the administration of the area
has been transferred by law to
any of the ten provinces:

(a) The Yukon Territory or

- the North-West Territories;

(b) The Submarine areas adjacent
to the coasts of Canada to a water
depth of two hundred meters or
beyond. that 1limit to where the
depth of the superjacent waters
admits the exploitation of the

- natural resources of the seabed

and subsoil; and

(c) Any lands which Her Majesty
has the right to dispose of or
exploit the minerals of such lands.

The Governor in Council may
establish a .committee to be known
as the 0il and Gas Committee which

‘shall consist of five members,

three of whom may be employees df
the Public Service; members of the
Committee will hold office for a ,
term of three years. The Committee
shall be under the direction of
the Minister of Indian Affairs and
Northern Development in respect of
the areas for which the Minister
has administrative respeonsibility;
and the Minister of Energy, Mines
and Resources in respect,of areas
for which the Minister hés admi-
nistrative responsibility.
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)
LY
l.

5(1)

(2)

SUMMARY

~

- The Governor in Council shall
appoint at least two persons with
specialized, expert or technical
knowledge of o0il and gas as
members of the oil and gas commit-
tee.

Persons employed in any division
branch or bureau of the Department
of Indian Affairs and Northern
Development, or the Department
of Energy, Mines and Resources
that is designated by the order
of the Minister concerned as the
division, branch or bureau
charged with the day-to-day
administration and management of
0il and gas resources for the

~Department are not eligible to

(3)

be members of the committee but
such officers may be designated
to act as secretaries to the
committee.

The Minister may provide the
necessagy staff for the proper
conduct of the affairs of the
committee; and professional and
technical assistance for tempora-
ry periods or for specific work
as the committee may request,
Such assistance shall be provided
from the public service of Canada
except otherwise approved by the
Treasury Board

No member of the committee shall
have a pecuniary interest of any
description, directly or indirectly
in any property in oil or .gas to
which this Act applies or shares
in any company engaged in any.
phase of 0il and gas industry in
Canada in an amount in excess of
five per cent of the issued
shares; and no member vho owns any
shares of a company engaged in
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ARTICLE

a
(cont'd)

10

11

12

‘when a question affecting such

SUMMARY -

any phase of the oil or gas
indastry in Canada, shall vote

a company is being considered
by the Committee.

The o0il and gas committee has
full jurisdiction to inquire into,
hear and determine, make any order :
or give any direction that -the Y

- Committee is charged with the - . 1

duty to hold an inquiry or is
authorized to make or give pursuant
to this Act. The finding or
determination of the committee
upon. any question of fact within
its jurisdiction is binding or
conclusive. .

The Minister may at any time
refer to the committee for a
report or recommendation any
question, matter or thing arising
under this Act or relating to the
conservation, production, storage
processing or transportation of
0il or gas. -

' ‘Any order made by the committee

may, for the purpose of enforcement,.

" be made an order of the Federal

Court of Canada; and the usual
practice and procedure of that
court in such matters may be follo-
wed or the secretary or an officer
of the committee may file in the
Registry of the Federal Court a
certified copy.of the order.

The Governor in council may
make regulations respecting the
exploration and drilling for and
tle production and conservation,
processing and transportation of
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ARTICLE

12 t
(cont'd)

13(1)

SUMMARY

0il and gas; the licensing,.
drilling, spacing, locating,
completing, producing, equipping
suspending and abandoning of wells;
regulating and controlling of the
rate at which oil, gas and water .
may be produced from any well,
pool or field; the reporting of .
information and data obtained in
the course of exploration for,

the drilling for and the production
of 0il and gas and the keeping of
rTecords and measurements of all
oll, gas and water produced;
concerning the safety and the
inspection of all operations
conducted in connection with the
exploration for, the drilling for
and the production of c¢il and gas
and prescribing the measures to

be taken to ensure the safety

of such operations; and prescri-
bing the measures necessary to
prevent pollution of air, land eor
water as a result of the exploration
and drilling for or the production,
storage, transportation, distri-
bution measurement, processing

or handling of any oil and gas or
any substance obtained from or
associated with oil and gas.

Any person who produces waste
i$ guilty of an offence under this

JAct but can be prosecuted for such

(2)

an offence only with the consent
of the Minister.

"Waste'" is defined to include
the inefficient or excessive use or

-dissipation of reservoir energy;
" the locating, spacing or drilling

of a well within a field or pool
without regard to sound engineering
and economic principles;

the inefficient storage of o0il or
gas above ground or underground; -
the production of oil or gas in

a

5%~
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SCHEDULE ARTICLE _
“13(2) excess of available storage,

(cont'd) transportation or marketing
‘ facilities; and the escaping or
, . storing of gas that could be
. ’ economically recovered and pro-
cessed or economically injected
e ‘into an underground reservoir. <

14 Where the Chief conservation
officer, on reasonable and )
probable grounds is of the opinion
that waste is being produced,
may otder that all operations giving
rise to such waste cease until ‘A
that waste is stopped. Such an
order may be issued after an
investigation has. been held at.
which interested persons. are .
given the opportunity to make
presentation. -

t

15 The Chief conservation officer
» in giving an order for an operation

giving rise to a waste to be
stopped/ may direct persons to
enter upon the land, premises or
place where the operations are
being carried out and may
authorize such persons to take

. ' over the management and control of

such operations.

16 Any person aggrievéﬁ by an order
mad® by the Chief consetvation
officer may appeal to the o0il and
gas committee.

20 DEFINITIONS:
, "Pooled spacing unit" means the
area that is subject to a pooling
. ‘ - agreement or a pooling order;

T T e e et b e
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o 20 ' "Pooling agreement' means an
r o ' (cont'd) = agpéement to pool the interests
~ . _of owners in a spacing unit and

{ to provide for the operation
~or the drillin} and operation of
. . a well;

~ "Royalty interest' means any

. : . interest in or the right to
receive a portiomof any oil or
gas producad grom a field or
pool or pa?l\gf a field and pool
but does not %include working
ihterest or the interest of any
__person whose sole interest is as.

a purchaser of oil and gas;

. "Royalty owner' means a person
s ST . including Her Majesty in the right
. of Canada, who owns a royalty
interest;

"Spacing unit'" means the area
allocated to a well for the purpose
of drilling for or producing oil

. and gasy . ¢

. "Tract participation" means the
share of production from a unitized
zone that is allocated to a unit

~ tract under agreement or unitiza-
# tion order or the share of pro-
* duction from a pooled spacing: unit
_ . that is allocated to a pooled
; - tract under a pooling agreement
or pooling order;

. “\\ "Unit agreement' means an
agreement to unitize the interests
of owners in a pool or patt of .a
pool exceeding the area of a
spacing unit;

"Unit area" means the area that
is subject to a unit agreement;

Yy

.y
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(cont'd)

SUMMARY

"Unit operating agreement"
means an agreement, providing for
the management and opetation of
a unit area and a-unitized zone
that is entered into by working
interest owners who are parties
to a unit agreement with respect
to that unit area and unitized
zone, and includes a unit
operating agreement as varied by
a unitization order;

"Unit operdtion” means those
operations conducted pursuant
to a unit agreement .or a unitiza-
tion order; - :

"Unit operator'" means a person
designated as urit operator under
a unit operating agreement;

"Unit tract" means the portion
of a unit area Ehat is defined
as a tract in a‘unit agreement.

"Unit zone" means a geological
formation that is within a unit
area and subject to a ‘unit agree-
ment;

"Working interest'" means a right

'in whole or part, to produce and

dispose of 0il or gas from a pool.,
or part of a pool, whether such
right is held as an incident of
ownership of an estate in fee _
simple in the oil or gas or under
a lease, agreement or otheT
instrument, if the right is
chargeable with and the holder

is obligated to pay 'or bear, either
in cash or out of production, all
or portion of the costs in
connection with the drilling for,
recovery and disposal of oil or
gas. »

»
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SUMMARY
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: 21 /~\\;§%ere one or more working
. ‘ inferest owners have leases or .
' ' . ’ separately owned working interests
e : within a spacing unit, the working
' interest owners and the royalty
owners who own all of the interests
in the spacing unit may pool their
working interests and royalty
interests in the spacing unit for
. the purpose of drilling for and/or
sproducing oil and gas if a copy
of the pooling agreement and
amendments is filed with the
. Chief conservation officer. ,
, The Minister may enter into such
1' . a pooling agreement on behalf
Y ‘ , of Her Majesty.

22 In the absence of a pooling
agreement, a working interest .
_owner in a spacing unit may submit
an application, to the oil and
gas committee through the Minister
for a pooling order which- shall
when granted, provide: for the
drilling and operation of a well
on the spacing unit; for the
appointment of a working interest .
. owner as operator to be responsible
§ Cig;.the drilling, operatiocn or

-

- , ~abandonning.ef the well; for the "
a #0h to each p &) tract | .
_ #0f its share of the p and gas ‘

from the pooled Spafing unit; for

the payment of all casts incurred
v in the drilling and abandommimg.
of the well; for the sale of any’

0il or gas; and for a penalty
for a werking interest owner who
does not pay the portion of the
cost attributable to him. ’

te
-

24 . The 0il and gas committee shall
. " hear any application to vary, amend

or terminate and may vary of amend

a pooling order made by theé%wners

of twenty-five percent, calculated

———— - T Ll Ty SRR L
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NN SCHEDULE _ ARTICLE : '
24 _on an acreage-besis, of the working
_ ) ; ' (cont'd) interests in the pooled spacing
i , - a . ¢ unit.

“ ‘!‘ 25 : No person shall produge—ary oil
or gas within a spacing”unit in '
which there are two or more leases

.. oT two or more separately owned

working interests, unless a
pooling agreement "has been entere
1nto. .

owners in a pool or part of a pool -
exceeding the area of a spacing
unit, togethem with the royalty
owners, may eater into a unit

— agreement and operate their

' interests pursuant to the terms

of the .unit and amendments

thereto; a copy of the agreement
"should be filed with the Chief
conservation officer.

'-//”“:%‘\ ' ' : 26 One or more working interest

27 ~ The Chief conservation officer,’

. where in his opinion, a unit
operation of a pool:-would -prevent
waste, may apply to the oil and gas
committee for an order requiring .
the working interest owners in
the pool to enter into a unit

" ‘agreement or unit operatlng agree-
ment, :

K . "

28 . One or more working interest
owners who are parties to a unit
agreement and a unit operating.
agreement and .own in the aggregate
sixty-five percent or more of the
working interests in a unit area,
may apply for a unitization order
with respect to the agreement.
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J
!

; _ 29(1) . An application for a unitization

i . order shall contain: a plan .

! showing the unit area; one COpYy

: : - each of the unit agreement and the

A - : unit operating agreement; a state-
ment of the mnature of the opera- =~ |
tions to be carried out; a statement |
for each proposing unit, the names
and addresses of the working
interest owners and the royalty
owners in that tract; and the
tracts that are entitled to be
qualified as unit tracts under :
the provisions of the unit agreement.§

</

(2) The unit agreement shall include
a description of the unit area
and the unit tracts included in
the agreement; an allocation to
each unit tract of a share of the
production from the unitized zone
not required, consumed, or lost
in the unit operation; and a
provision specifying the manner
in which and the circumstances
under which the unit operation.
shall terminate.

(3 The unit operating agreement
shall make provisions for the
a allocation or transfer to the unit,

and any- adjustment among the
working interest owners of the
investment in wells and equipment
within the unit area; for the
charging of the cost and expenses
of the unit operation to the

. working interest owners; for the
supervision of the unit operation
by thé working interest owners
through an operating committee
composed of their duly,authorized
representatives and for the
appointment of a unit operator;
and for the determination of the
percentage value of the vote of
each working interest owner and
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(3)
{cont'd)

38

40

41

42

43

SUMMARY

the method of voting upon any
motion before the operating
committee and the pércentage value
of the vote required to carry the
motion,

Except as otherwise provided
in this Act, every decision or
order of the 0il and gas committee
is final and conclusive.

The committee may on its own
motion or at the request of the
Minister, state a case, in .
writing, for the .opinion of the
Federal Court of Canada, npon
any question that in‘ the opinion
of the committee is a question
of law or of the JuTlSdlCtlon of
the committee. .

The Governor in council may at
any time, in his discrétion, °
either upon petition of any
interested person, or on his
own motion, vary er rescind any
decision or order of the committee.

A decision orcrder of the oil
and gas committee can be appealed

lat the Supreme Court of Canada
n a question of law or jurisdic-
thon

_ The conservation engineers .
necessary for the administration
and enforcement of this Act shall
be appointed under the Publlc
Service Employment Act.

A conservation engineer may at
any reasgnable time, enter and
inspect- any place, premises-or
structure used in connection with
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. 43
{cont'd)
]
!
46
47
48
49

SUMMARY

S

the exploration-and exploitation
of o0il and gas; require the
production and inspection of any
books, records, documents, licences
and permits and take samples or
particul and carry out any
reasonabl”tests or examination,.

No person shall obstruct or
hinder or make a false or
misleading statement, orally or
in writing, to a conservation
engineer carrying out his duties
and functions under this Act or
the regulations.

Where a conservation engineer,
on reasonable and probable grounds,
is of the opinion that '@n operation
is in contravention of any safety
regulatiocn made pursuant to this
Act' and that continuatien of the
operation' is 1ikely to result
in serious bodily injury, may
order that such an operation cease’
or be continued only in accordance
with the terms of the order
posted at the scene of the
operation.

A person is guilty of an offence
who knowingly makes any false
entry or statement, and destroys,
mutilates or falsifies any report
or other document, required by
this Act or the regulations ot
by any order made pursuant to this
Act or the regulations.

Every person who, or whose
employee or agent, is guilty of
an offence under this Act is
liable on summary conviction to
a fine not exceeding one thousand
dollars and/or to imprisonment not

exceeding six months.
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SCHEDULE ~ ARTICLE

50

<

. SUMMARY

Where a person is guilty of an
offence under this Act, the Court
may, in addition to imposing
any penalty, order that person
to comply with the provisions
of the Act, regulations or order.

|
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REGULATIONS RESPECTING THE ADMINISTRATION AND DISPOSITION OF OIL
AND GAS BELONGING TO HER MAJESTY IN RIGHT OF CANADA UNDER ALL
LANDS FORMING PART OF CANADA BUT NOT WITHIN ANY PROVINCE

DEPARTMENT  REGULATION SECTION SUMMARY
(1} Energy, (i) Canada 0il 2 "Canada lands' means territorial
Mines and and Gas Land lands as defined in the Territorial
Resources Regulations Lands Act, and public lands as
(SOR/61 253; defined in the Public Lands Grants
(2) Indian Act and includes mines, minerals,
"Affairs and The Canada easements, servitude and all other
Northern Gazette Part II interests in real property; and
Development Vol.95 NO.1Z, ‘ includes land under water.

June 28, 1961).

"Commercial exploration' means
. the pericd commencing on the day
— on which the Minister, having .
considered the economic conditions,
decides that.a market exists
commensurate to the productive
capacity of -the well.

:

*Commercial quantity" means the §
output of 0il and gas from a well
that in the opinion of the Chief
of the resources division, would
warrant the drilling of another
well in the same area.

j
|
%
y
u |

i
"Development well” means a drilled§
well, the location of which is . ;
related to producible wells, that
will produce from the same pool as

the producible wells.

"Exploratory well' means any
well that is not a development well,

"Exploratory work'" includes test
. drilling, aerial mapping, surveying
. geological, geophysical and geo-
chemical examinations and investi-
gations relating to the subsurface

geology.
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"Gas'" means all natural gases and

all hydrocarbons not defined as. oil.

.""Lessee" means a person holding an
0il and gas lease.

"Licencé" means an exploTratory
licence. '

"Licensee'" means a person holding
a licence.

"0il" meéans crude petroleum oil
and other related hydrocarbons,

Jregardless of gravity that are produced

at a2 well head in liquid form by
ordinary production methods.
m.

"Permit" means an exploratory permit.

"Permittee'" means a person holding
a permit. '

"Well" means any opening in the
ground, that is not a seismic shot
hole or a structure test hole and that
is made by drilling, boring or any
other method for the purpose of obtai-
ning oil and gas, or forthe injection
of any fluid into an underground
reservoir.

For the purpose of these regulations,
Canada Lands shall be divided into
grid areas. - -

A grid area, the whole or greater
part of which lies south of latitude
70~, shall be bounded on the east and
west side by successive meridians of
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_ 5(1) lbggitudé of tgé series -50200'00",
(cont'd)  50° 15'00", 50°30100", and on the

north and south sides by straight
. lines joining the points of inter-
/ ' section of the east and wast boundaries
- with successive Barallels bg ldtitude
. | ofothe_series 40°00'00', 40°10'00",
N 40%20'00" which may be extended.

P

[

(2) A grid area, the whole of which’
: - " lies north of latitude 70, shall be
- bounded on the east and west by
successive mesidians of &ongitude of .
ths series 50°00'00", 50 30'00",
51°00'00", and on the north and south
sides by straight lines joining the
points of intersection of the east
and west. boundaries with successive
paBallels of aatitude ofothe series
70°00'00", 70°10'00', 70°20'00", the
series may be extended as required.

-

= 4 e

Y

- e nraer.

(3) Every grid area shall be referred
to by the latitude and longitude of
the northeast corner of that grid
area, '

10 For the purposes of these regulations
only a DominforrLand surveyor shall
make a 1ega1isprvey of Canada Lands.

11(3) Every pla;\g}[;:zegal'survey made

pursuant to these regulations shall,
where relevant, show the position,
direction-and length of the boundaries

» ® of grid areas and division; the posi-
tion of existing wells; the nature
2 and position of any monument used to
n mark or placed as a reference; and

any road allowance, surveyed road,
railway, pipeline, high voltage power
‘lines, dwellings, industrial plants,
air fields and existing or proposed
flight ways.
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24 _ The chief of the Conservation
.o Division or the 0il conservation
. . ' engineer may, upon application, issue

a licence. Every application for a
licence shall be accompanied by the
fee specified in Schedule A. Every
licence expires on the. thirty-first
day of March following the date of
issue.

25 \\‘7t*IIE;;:;/:;a11 not be issued to a

person who is less than twenty-one
years of age; or a company that is
not incorporated or licensed to do
business in Canada ornot incorporated
in a province of Ga&ada. o

_ 26 A licensee may, for the purpose of
searching for o0il or gas, enter upon
- V and use the surface of any Canada
lands in order to make geological and
geophysical examinations, carry out
aerial mapping; or investigate the
subsurface. '

L]

27 No licensee shall drill on any
Canada lands a hole deeper than one
thousand feet, except with the written
consent of the permittee or the chief
of the Resources Division.’

30 Where the Minister is satisfied that |
/ exploratory work will be carried out, i
' may upon application, issue an explo-

o ratory permit for Canada lands.

33 Every permit shall be issued for a
grid area or one-half of a grid area.

35 A permittee has the exclusive option
to obtain an cil and gas lease for the
Canada lands described in his explo-
ratory permit.
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SUMMARY .

Where the whole or greater part of
a permit arga is located south of
latitude 65, the permit is valid for
three years from the date of issue;

_where the whole or greater part of a

pesmit area is Iocased between latitude
65° and latitude 70, the permit is
valid for four years; and where a
permit area is located north of
latitude 70" or where the whole or
greater part of a permit area is,
in, the opinion of the Chief of the
Resources Division, covered by
seacoast waters, the permit is valid
for six years from the date of issue.

The Chief shall, upon.application,
renew a permit for one year; and a
permit may not be renewed more than
—Six times.

Every permittee shall deposit with
the Chief, before the commencement
of .a period, money or bonds of a value
equal to the deposit required as
stated in Schedule B.

4&(1) Every permittee shall, within ninety

days after the end of a periced, submit

to the chief, a statement in triplicate®

of the expenditures made for explo-
ratory work done on the permit area
or group of permit areas.

(3) Every statement of expenditure shall

be verified by a statutory declaration

and shall include the items of )

expenditures; the number of the permit

areas on which the work was done;

the number of the permit areas upon

which the expenditure is to be applied;
. the specific purpose for which each

item of expenditure was made; and

three copies of all reports, photo-

graphs, maps and data. o
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52

55

58

59

o2

. SUMMARY

A permittee may apply to the Chief
of Resources Division to~group permit
areas.

. ”

Every licensee, permittee, or lessee
shall, at least fifteen days prior
to commencing exploratory work, send
a written notice, in duplicate, in
arform approved by the Chief, to the
0oil conservation engineer, stating
the date on which he expects to .
commence the work and to complete the
work; the purpose and nature of the
work; approximate acreage of the area
on which the work is to be done,
together with a map showing the
boundaries of the area; the equipment
he intends to use; the name of the °
person in charge of the work; and
the number of persons to be employed.

Upon application to the Minister(
a permittee shall be granted an oil
and gas lease. The Minister shall
be satisfied that such permittee }
a Canadian citizen over twenty-one
years of age, and that he will be
the beneficial owner of the interest
to be granted, or a corporation incor-
porated in Canada, a company with at
least fifty percent of the issued

shares listed on a recognized canadian °

stock exchange or owned W Canadian
citizens.

The Minister may grant an o0il and
gas lease or call tenders for the
purchase of an oil and gas lease for
Canada lands." :

A lessee who is a holder of a
licence may carry out exploratory work
and drill wells in Canada lands
included in his lease; or produce any
0oil, gas or related hydrocarbons from
the Canada lands included in his lease.

'ér ‘

-
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, . 60 . A lease shall be composed of
. quadrilateral blocks of sections not
larger than five sections by three
sections or four sé€ctions by four __~
. sectiobns; or six sections by three:
. sections where leases are granted for
A . not mere than two-fifths of the number
: .0f sections in the permit area held
by the applicant.

62 Every 0il and gas lease shall be . _
granted for a term of twdnty-one years.

63 An 0il and gas lease shall be renewed
for successive terms of twenty-one ;
yeats if the area under -the c¢il and o~
gas lease is capable of producing oil
and gas and the lessee has complied
with the terms of the 0il and gas
lease and with the provision of the
regulations in force at-thexéate on
which the 0il and gas- lease was granted.

66 .» ¢t The Chief of the Resources Division
. " may at any time order that a well
) within a permit area contains oil
and gas in commercial quantity; and

67 A permittee shall, within one year
: from the date of the mailing to him
! of such an order, apply for an oil
' and gas lease; or

68 A pgrmittee, may within ninety days
from tHe date of mailing the order,
serve on the Minister a notice of

L objection setting out the reason for

: the objection. Upon receipt of the
. ‘notice of objection, the Minister
&= shall consider the order and rescind,
: orconfirm or vary the order and shall
notify the permittee of his decision
by. registered mail.

/
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78
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. K}

Where Canada lands have been held
under a permit.or an oil and gas
lease, and such a permit or lease has
expired, been cancelled or been
surrendered, the Minister shall
publish in the Canada Gazette, a
notice of expiration; cancellation or
surrender of that permit or oil and

-gas lease.

No transfer of interest in a permit
or oil and gas lease shall take place until
the transfer is registered in accor-
dance with the Regulations.

A lessee may at any time, surrender
the whole or part of his o0il and-gas
lease, but no lesSee shall surrender
a part smaller than one section
except where the lease granted is
smaller than one section.

A lessee shall pay for the first
year of the o0il and gas lease a rental
of fifty cents for each acre of land
under leaSe and a rental of one dollar
for each acre for each year after
the first year of the oil and gas
lease.

Where, after the first year of an
0il and gas lease, commercial exploi- '
tation has not begun but oil or gas
has been found in commercial quantity,
the Minister may order the reduction.
of the rental payable under "that oil
and gas lease.

The rental payable for any year ,
shall be reduced by the amount of the
royalty paid under that oil and gas ~
lease during the preceding year.
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86(1) (a) A permittee or lessee shall pay for
: each month, prior to the end of the
first five years of commercial
exploitation, or prior to the end of
the first thirty-six months, 'in
agregate, during which oil or gas
is produced, which ever first occurs,
a royalty of five percent of the
market value at the well head of all
0il and gas obtained during that
) J month from the permit or lease area, ;
. - where, the permit or lease arga i's ’ i
, located north of latitude 70, or the |
E
|
f

¥

whole or greater part of the permit
or lease area s covered by sea coast
waters; N : -
1
(b} - for each month prior to the end of !
the first three years of commercial
expleoitation , a Toyalty of five per
cent of the market value at the well
- head of oil and gas obtained during
" that month fromthe permit or lease
area, where the whole or greater
part of the permit or lease grea is
located south of latitude 70~ and
is not included in paragraph (a)
above; and

—

(c) for each month following theperiod
for which a royalty is payable pursuant
: “~~to paragraph (a) or (b), a royalty of
\\'\} en per cent of the market value at
' the well head of all oil or gas
obtained during that month from the
permit or lease area.

(2) The royalty shall be paid on or
before the twenty-fifth day of the
month next following the month for
which the royalty is payable.

*

88 ‘ Where in the opinion of the Governor
in council, a reduction in the royalty
would enable a lessee to continue
producing oil and gas for a longer
period, the Governor in council may
reduce the royalty by such amount and
for such period as he consider advisa-

ble.

[
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89 The Minister may at any time,
except during the three years next
following the issue of a lease,
order the lessee to commence and

%, continue the drilling of a well to
: the satisfaction of the Minister.

within ninety days from the date .

of the order. o

91 For thg¢ purpose of a drilling
ordered by the Minister, a lessee
giving written notice,
reas that are within a circle
of ‘twemty-four miles; and that
- i cover an area of not more than two
‘ hundred and fifty thousand acres.

.4
94 Where a lessee is producing oil
' or gas in commercial quantity, the
Chief of the Resources Division may
order the lessee to drill further
. wells on the lease area and to continue

producing o0il and gas so long as
that area continues to yield oil or
gas in commercial quantity.

107 (1) Except as provided in this section,
' ~ the information furnished under these
\\ . Regulations; shall not be released.

(3 Information submitted by a permittee
or lessee concerning a deVelopment
vell may be released thirty days after

- the completion, suspension or aban-

v donment of that well.

4) Information concerning an explorator
well may be released two years after
the complétion, suspension or aban-
donment of that well,

(5) ¢ JInformation concerning a surface
geological or photogeological survey
and factual information obtained from
a magnetometer, gravity, seismic or
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SUMMARY

other survey may, at the discretion
of the Minister, be released two years
after the cancellation, surrender or
expiry of the permit of the area on
which the work was done, or all oil
and gpas leases on which the work -

was done; or two years after the
cancellation, surrender or expiry of
the oil and gas lease of the area

on which thHe work was done.

Information submitted by a licensee,
permittee or lessee may, at the :
discretion of the Minister, be released
at any time with the consent of the
licensee, permittee or lessee,

k)

General topographical information,
legal surveys and elevations of well
locations, the current depth of wells
and the current status of well may be
released at any time.

. The Minister, or a person authorized
by him, may at any time, enter upon
a permit area or lease area and inspect
all wells, technical records, plants
and equipment; take samples and :
particulars; and carry out tests or
examinations not detrimental to the
operations of the permittee or lessee
for determining the production of oil
and gas. The permittee or-lessee
shall give the Minister or his
authorized representative, such
assistance as may be necessary.

Exploratory licence - $ 25.00
Exploratory permit , 250.00
0il .and gas lease 10.00
Transfer of pefmit 25.00

Transfer of lease 10.0Q
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Column I
Period

The first eighteen-
monsh period of
original term in the
case of a permit
located sough of
latitude 6 or
between 65° and 70°.

The first thirty-six
month period of the
original term in the
case of a permit
located norgh of
latitude 70 .

The second eighteen-
month period of the
original term in

the case of a permit
located sou&h of
latitude 65°.

The thirty-month
period of the
original term next
following the first
eighteen-month period
of the original term
in the case of a

permit locased betwgen

latitude 65 and 70

north.

The second thirty-
six-month period of
the original term in
the case of a permit
located norsh of
latitude 70°.

The first renewal
period.
The second renewal
period.

Column II
Deposits

Five cents for each
acre to be included
in the permit.

Five cents for each
acre to be included
in the permit.

Fifteen cents for
each acre included
in the permit.

Ffiteen cents for
each acre included
in the permit.

- Twenty-five cents

for each acre inclu-
ded in the permit.

Thirty cents for
each acre included
in the permit.

Forty cents for each
acre included in the
permit,
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The third renewal

period

The fourth renewal

period.

The fifth renewal

. period.

' The sixth renewal

period. ‘

The period of an

extension granted

where a permit .
been renewed

six times.

SUMMARY

Fifty cents for each
acre included in the
permit.

Fifty cents for each
acre included in the
permit,

Fifty cents for each
acre included in the
permit.

Fifty cents for each
acre included in the
permit.

Ten cents for each
acre included in the
permit.
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REGULATIONS RESPECTING THE DRILLING AND PRODUCTION OF OIL
AND GAS BELONGING TO HER MAJESTY IN RIGHT OF CANADA UNDER
ALL LANDS FORMING PART OF CANADA BUT NOT WITHIN ANY PROVINCE

A
DEPARTMENT REGULATION SECTION . , SUMMARY

(1) Energy,(ii)Canada 0il and 2 "Barrel’ means thirty-five gallons

Mines and Gas drilling \\ .

Resources and production

(2) Indian " regulations ‘ "Blowout'" means the unintentional

Affairs and (SOR/61 253, and uncontrolled escape of oil and

Northern The Canada gas from a drilling well when high

Development  G2Zette, Part II formation pressure is encountered.
Vol.95 No.12,

June 28, 1961).

"Field" means the general surface
area or areas underlain or appearing
to be underlain by one or more pools
or the sub surface regions verti-
cally beneath the surface area or
areas.

"Gas-o0il ratio'" means the number
of cubic feet of gas produced per
barrel of oil. .

"Gas-well" means a well that
produces natural gas not associated
or blegﬂed with o1l at the time of
production; or that produces more
than thirty thousand cubic feet
of natural gas to each barrel of
0il from the same producing horizon;
or a well from which the gas produ-
cing stratum has been successfully
segregated from the 0il and the gas
is produced separately; or a well
that is classified as a gas well

. by the Minister for any reason.

"0il well"™ means any well capable
' ' of producing o0il and not being a
gas well as defined above.
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4 .
yA "Pipe line" means any pipe orT '
(cont'd) any system or arrangementof pipes

wholly within Canada lands whereby
0il or gas is conveyed from any.
wellhead or other place at which
it is produced, 'to any other place, -
or from any place where it is stored,
processed or treated, to any other

- place, and ‘includes all property
of any kind used for the purpose
of, or in connection with, or
incidental to, the .operation of a
pipeline in the gathering, transpor-
ting, handling and delivery of oil
or gas, and includes tanks, surface
reservoirs, pumps, racks, storage
and loading facilities, compressors
pressure measuring and controlling
equipment and fixtures, flow
controlling and measuring equipment
and fixtures, but does not include
any pipe or any system or arrange- /
ment of pipes which constitutes '
a distribution system for the
distribution of gas to ultimate
COnSumers.

el gy s AL
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"Pool'" means a natural underground:
reservoir containing or appearing
to contain an accumulation of oil
and/or gas separated or appearing
to be separated from any other
accumulations.

"Waste'" includes the inefficient,
excessive or improper use of
dissipation of reservoir energy;

" the locating, spacing, drilling,
equipping, operating or producing
of any well in a manner that results
in reducing the quantity of oil or
gas ultimately recoverable from
any pool; the inefficient storing
of oil or gas, whether on the
surface or underground; the producing
of 0il or gas in excess of trans-
portation or marketing facilities
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(cont'd)

6(1)

(6)

SUMMARY

or of reasonable market demand;
and the locating, drilling,
equipping, operating or producing
a well in a manner that causes
unnecessary or excessive surface
loss or destruction of oil or gas.

r "Zone" means any stratum or
strata designated by the Minister
as a zone either generally or in
respect to any designated area,
or any specified well.

These Regulatlonq apply to all
wells and all operations carried
out for the purpose of searching
for, producing or transporting oil,
or gas on Canada lands that are
under the control, management and
administration of the Minister.

No person shall drill a well or
undertake a program of structure
test hole drilling unless he has
given notice of his intention to
begin such operations to and
obtained the approval of the oil
conservation engineer.

Surface casing satisfactory to
the 0il conservation engineer
shall be used in wells and shall
be placed to the depth requ1red
by him.

Tha pump and plug method of
cementing shall be used and the
cement shall be allowed to set
for not less than twenty-four hours
and shall be pressure tested in
accordance with good oil-field
practice before thé cement plug
is drilled.
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SUMMARY

In proven areas, the use of
blowout preventers is obligatory
and they shall be used in accor-
dance with established good
practice; however, in unproven area
all drilling wells shall be equipped
with minimum blowout-control
equipment. Controls for the
blowout preventers shall be located
at a point not less than two feet
outside the substructure.

Before drilling, proper and
adequate slush pits shall be
constructed for the reception of
mud so that such mud may be
available if and when the hole is
plugged. Natural gas encountered
in any section of cable tocol
drilled hole may not be permitted
to blow while drilling proceeds,
but shall be shut off either by
mudding or by the running of a
string casing.

The casing program adopted for
cable tool drilled wells shall be
planned so as to protect any poten-
tial 0il and gas bearing horizon
penetrated during drilling from
infiltration of injurious waters
from other horizons and to prevent
the migration of oil or gas from
one horizon to another.

The licencee, permittee, or
lessee shall when a well being
drilled is approaching a formation
from which production of o0il or gas,
may be expected core and adequately
test such formation. Any coring
and testing must be rTeasonable and
proper and not detrimental to the
operations being performed..
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Each licencee, permittee or
lessee shall cause to be taken,
preserved and maintained a series
of samples at interval depths of
ten feet of the various formations
in drilling a well or structure
test hole, and the samples shall
be washed, dried, preserved in bags
accurately labelled with the name
of . the well, interval, depth, date
of samples and shall be forwarded
prepaid to the oil comnservation
engineer.

No core shall be destroyed or
taken out of Canada, except such
portions that are reasonably
necessary for analytical purposes,
without the consent of the oil
conservation engineer,

The licencee, permittee or lessee
shall make, when directed by the
0il conservation engineer, tests
at intervals not exceeding five
hundred feet from the top to the
bottom of the well for the purpose
of ascertaining to what extent,
if any, the well deviates from the
vertical and shall submit a report
of the same and the daily drilling
reports at the end of the week.

i

The permittee, or lessee shall
cause to be taken oneelectric log
and one other type of electric 1log,
radio~-activity log, sonic ‘log,or
other approved log so that the
information provided by the two logs
shall be sufficient for determining
the contacts between horizons or
zones penetrated and the porosity
and fluid saturation of all potential
reservoir horizons. Three copies
of each log shall be sent within
thirty days of the date the logs
were taken to the 0il conservation
engineer,
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SUMMARY

The licencee, permittee or lessee
shall maintain daily report of ’
drilling operations when drilling
is in progress and send a copy of
such report at the end of each week
to the oil conservation engineer.
Such daily report shall .include
the depth at the beginning and .
at the end of the day, formation
penetrated, any change in casing,
particulars of cementing, and
information on other operations
such as fishing, shooting, perfora-
ting, acidizing, surveying,
whipstocking or abandonment.

-

Where the-licencee, permittee or
lessee encounters in significant
quantities, oil or gas in a well
outside a designated pool or
field, he shall notify the oil
conservation engineer, by the
most expeditious method, the
character, extent and quantity,
and shall take and preserve samples
for a reasonable time in an amount
of not less than one quart of oil
or water.

Before abandoning a well drilled
under these Regulations and before
removing any part of the casing,
the licencee, permittee or lessee
shall notify the o¢il conservation
engineer in writing of his intention
to do so and shall obtain written
or oral approval from the oil
conservation engineer.

A report in triplicate on a form
approved by the Chief of the
Resources Division shall be forwarded
to the oil conservation engineer
within thirty days of the abandon-
ment of a wéll or the suspension
of drilling of a well.
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Every development well shall be
drilled within a target area or in
such a manner as will permit the
well to be drilled into a target area
before being completed. .

Whenever a stratum penetrated in

a well or structure test hole is
capable of producing gas, the licencee
permittee or lessee shall take all
reasonable precautions and ‘confine

such gas to its original stratum

until such time when such gas can

be produced and utilized without waste.

Every licencee, permittee or lessee
shall take all precautions to Prevent
waste to the satisfactiop of the
Minister. :

!
:

No equipment, casing or tubing used
in drilling or production shall be
used unless it is in good general
condition and complies in all respect
with the Regulations.

Where it appears to the oil

.conservation erigineer that any

equipment, casing or tubing used in
drilling or production is inadequate,
defective or hazardous, he may, require
the replacement or reconditioning of
the equipment, casing or tubing or
may require that operations be dis-
continued until the required action

is taken, '

The licencee, permittee or lessee
shall take reasonable measures at
all times to the satisfaction of the
0il conservation engineer to prevent
or to remedy the injurious access .
of water, gas or oil into a formation.

~
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"
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_No oil shall be stored in an

unprotected excavation or in storage
receptacles that are inadequate or
likely to cause waste or loss.

No flammable product or waste
produce of any kind from any oil or
gas well shall be permitted to run
into any lake, stream or other body
of water.

A well producing gas shall bhe
equipped with a gas meter of a type
approved by the oil conservation
engineer and no gas shall be
produced at a well unless it is
metered.

*

Before production, a gas well
shall be tested by the back-pressure
method.

Open-flow and back-pressure tests
on gas wells may be witnessed or
observed by the oil' conservation
engineer who shall be giwven reasonable
notice, by the permittee oxr.lessee,
of the well on which the tests are
to be performed.

The licencee, permittee or lessee
shall not allow a well to be shot
with nitroglycerine or similar type
of explosive until the o0il conser-
vation engineer has been notified,

The maximum gas-o0il ratio for a
well or pool shall be determined by
the Minister and no o0il well shall
be permitted to produce gas in

‘“s%excess of the maximum ratio.
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The Minister may at his discretion
fix and regulate the production and
allowables from all wells or pools
in order to effect economic production
and the conservation off/oil and gas.

A licencee, permittee, lessee or
his agent shall report to the oil
conservation engineer immediately
by telegraph, telephone or radio
and confirm by letter any well flowing
cut of control, all fires that occur
at oil or gas wells or any breaks
or leaks in tanks or pipe lines from -
which any serious loss of o0il or gas
has occurred

a

A person who operates a drilling
rig shall take all necessary and
reasonable measures to enforce the
safety Regulations and to ensure ws
that they are observed by each and .
every employee, and a toolpusher or
a driller shall take all reasonable
measures to enforce the reguirements
of all such regulations as -are
applicable to the work over which
he has supervision and to ensure
that the same are observed by workmen
under his charge and direction,

An owner or any employee shall take
all reasonable measures to carry out,
his duties in -accordance with such
rules as are applicable to the work
in which he is engaged.

Where a licencee, permittee or
lessee or his agent is drillimg a-
well, he shall install, maintain and
use at all times necessary control
equipment and shall keep sufficient
drilling/fluid of proper density at
all tlm s to minimize the possibi-

lity of the well blowing out of
contrel,
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71

L 8ACL)

94

96

100

SUMMARY

Properly flttlng goggles of a
type suitable for the purpose for
which they are being used shall be
provided by the employer and by the
workman at all times when engaged’
in the mixjing of chemicals, welding

- operations, chipping or grinding of

metal or cleaning by use of cbmpres~
sed air, Ca

3

No person shall smoke on any rlg,
dertick.or any derrick house and
within seventy-five feet of any
drilling rig, well or any equipment
used for the storage, measurement,
separation or processing of any 0il
and gas. .

Every driller employed on a gas
or 0il well drilling rig shall be
the holder of a cegtificate of .com-
petency in First-Aid in good standing,
and every employer shall provide
and maintain at every drilling rig
a suitable First-Aid kit of a
recognized s ggdard and a carrying

<

stretcher.

" Except as herwise provided by
the Exp1051ves Act, explosives shall
be stored in properly conktructed
magazihes at a distance npt less
than five hundred feet fr4m any place
where any drilling or produetion
operation 'is carried out.

Where a licencee, permittee or
lessee violates any provision of
these Regulations, the Minister may
¥ give written notice to the licencee,
permittee or lessee and unless the
violation is remedied within ninety
days, the Minister may cancel the

. 11cence, permit or lease,
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. THE ACT CREATING PETRO;CANADA AS A CROWN CORPORATION

-y

DEPARTMENT ACT/REGULATIONS - SECTION- : SUMMARY .

Petro-Canada 2. Petro-CanadaTKst\ A) Petro-Canada, a Crown Corpora-
(Crown Corpo- (§.C. 1974-75-76 tion, was established with the .
ra#ion) C.61) authority "to explore for hydro-
r carbon deposfits, to negotiate tor

\ and acquire petroleum and petroleum

products from abroad to assure

a continuity of supply for the

needs of Canada, to develop and

exploit deposits of hydrocarbons
e : within and without Canada, in.
K the interest of Canada, to carry
out research and development
projects 1n relation to hydro-
carbons and other fuels and to
engage in exploration for and
the production, distribution,
refining and marketing of fuels."

L__\\\ 7?171 Petro-Canada may do such things
as it deems expedient for or

cenducive to the furtherance of
its objectives. These may include
acquiring the assets, business,
property a contracts of persons
carrying /out business the corpo-
ration is authorized to do;
acquire patents, patent rights,
copyrights, trade marks, licences
and concessions for the purposes
of the corporation; enter into
partnership for sharing of profits,
union of interests, cooperation
joint ventures, and reciprocal
concession with any person engaged

=~ in any of the business the corpo-
ration is authorized to do; P
acquire and hold shares, debentures
or other securities of other
companies with similar objectives;
‘and enter into any arrangements

' with any government or authority -
@ with similar objectives.
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22 (1)
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SUMMARY

In exerc151ng its powers,
Petro-Canada shall comply with '
policy directions given in writing
by the Cabinet.

Cabinet may authorize the
Minister of Finance to advance
to Petro-Canada, out of the
consolidated revenue fund,
capital advances by way of purchase
of preferred shares.

The Government may sell to
Petro-Canada, at a fair and
reasonable price, the whole or
part of the capltal stock of
Panarctic 0ils Ltd.

RS
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Summary compiled by the Author from Territorial Sea and
Fishing Zones Act (Sc 1970 C. 45 (lst Supplement));
Coastal Fisheries Protection Act (RéC 1970 c¢. C-21);
Fisheries Act (RSC 1970 c. F-14); Atlantic Fishing
Reglstrat1on and Litensing Regulations (Made under

The Fisheries Act, Pc 1976-601, as amended August 8, 1978),
Nova Scotia Fishery Regulations (made under the Fisheries
Act, PC 1970-302 as amended October 4, 1978),

North Pacific Fisheries Convention ﬁct (RSC 1970 c. F-16),
International Convention for the ngh Seas Fisheries of
the North Pacific Ocean - Canada, Japan and the\United
States of America May 9, 1952 Tokyc; Northern Pacific

- Halibut Fisheries Convention Act (RSC 1970 c. F.17),

Convention Between Canada and the United States of America

for the Preservation of the Halibut Fishery of the
Northern-Pgcific, Ocean and Bering Sea - Ottawa March 2, '
1853; Nortﬁ?gg? Atlantic Fisheries Convention Act

(RSC 1970 c. F-18), International Convention for the

Northwest Atlantic Fisheries - Washington, February 8,

1949; Pacific Salmon Fisheries Convention Act (nsc$}glg///”f_
c. F-19), Convention Between Canada and the United States

of America for the Protection, Preservation and Ex{én51on

of the Sockeye Salmon Fisheries in the Fraser River stem -
Washington, May 26, 1930 - As amended by Proto Dedember
28, 1956; Fisheries Development Act (RSC 197 .
Fisheries Research Board Act (RSC 1970 c. F-24);
Gas Production and Conservation Act (RSC 1970 c. 0-4 as

. amended), Canada 0il and Gas Land Regulations (SOR/61 253,

The Canada Gazette Part II Vol. 95 NB. 12, June 28, 1961),
Canada 0il and Gas Drilling and Production Regulations
(SOR/61 253, The Canada Gazette Part II Vol. 95, No. 12 June
28, 1961); and Petro-Canada Act (SC 1974-75-76 c. 61).
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APPENDIX "Cv

-

MARINE POLLUTION CONTROL FRAMEWORK

I. International Arrangements.

ORGANIZATION . CONVENTION ARTICLE SUMMARY

Inter-Governmental 1. Internation;? I. Definitions:

Maritime Consultative Convention for

Organization (IMCO) the Prevention "Discharge" in relation

- of Pollution of . to oil or cily mixture means

the Sea by 0il, - any discharge or escape.
1954; amended _ 2
in 1962 and in 4 . _
1969. . : "Instantaneous rate of

discharge of oil content"
means the rate of discharge
of 0il in litres per hour at
. any instant devided by the

. speed of the ship in knots.

. "Nearest land" means from
the haseline from which the
) : territorial sea of the state
i’s established in accordance
with the Geneva Convention
on the territorial seéa and
the contiguous zone, 1958.

"0il" means crude o0il, fue
oil, heavy diesel o0il and
lubricating oil.

"0il mixture means a mixture
with any o0il content.

"Ship" means any sea-going
vessel of any type, including
floating craft, whether self-
propelled or towed by another
vessel, making a sea voyage.

"Tanker! means a ship in
which the greater part of the
cargo space is constructed or
adapted for the carriage of
bulk /liquid or oil cargoes.
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A

ARTICLE

I1.

I11.

IV.

VI.

VII.

SUMMARY

This Convention applies to ships
registered in any of the territories
of a contracting government and to

.unregistered ships having the

nationality of a contracting party
except: tankers under 150 tons and
other ships under 500 tons, ships
engaged in whaling operations,
ships navigating the Great Lakes of
North America and naval ships.

Subject to the provisions of
Articles IV, the discharge
from a ship or a tanker is prohibi-
ted except when the vessel is en .
route or the instantaneous rate of
discharge does not exceed 60 litres
per mile. , /

The provisions of Article III do
not apply to discharge of o0il or
0ily mixture from a ship for the
purpose of securing the safety of
a ship, preventing damage to a ship
or cargo, saving life at sea, or
preventing or minimizing leakage.

The penalties that may be imposed
by contracting governments in respect
of the unlawful discharges from a
ship of 0il or oily mixture outside
the territorial sea of that state,
shall be adequate in severity to

discourage such an unlawful discharge.

The actual penalties imposed for
each infringement shall be reported
to the Inter-Governmental Maritime
Consultative Organization (IMCO) by
the contrffxing government,

This convention requires that -
ships be so fitted as to prevent the
escape of 0il into bilges. Carrying
water ballasts in o0il fuel tanks is
also to be avoided.
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ORGANI ZATION CONVENTION ARTICLE SUMMARY

VIII. Each contracting government shall
ensure that adequate reception
facilities are provided at ports,
0il loading terminals, and ship
repair ports for residues and-oily
mixtures that would remain for
disposal from ships, or tankers if
the Bulk of the water is separated
from the mixture. ]

IX,. A1l ships which are governed by
the provisions of this convention,
shall have on board an o0il record
book, which shall be completed for
any of the following operations:
loading, transfer or discharge of
oil cargo; ballasting or cleaning
of cargo tanks with respect to
tankers; and ballasting or cleaning
of bunker fuel tanks or disposal
of residue with respect to other
ships. Competent authorities of
any of the territories of a
contracting government may inspect
on board any ship, while within
a port in that territery, the entry
in the oil record book.

- X. Any contracting government may
furnish the government of a ship
which has contravened the provisions
of the convention, the particulars
of the alleged contravention.

Upon receiving such particulars,

the government shall investigate the
matter and if necessary, institute
proceedings.

XI1I. The text of laws, decrees, orders,
and regulatigns giving effect to
this convention are to be sent to
the United Natioms and the Inter-
Governmental Maritime Consultative
Organization by each contracting
government.
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ARTICLE

XIII.

Inter-Governmental 2. Interna-
Maritime Consulta-
tive Organization

(IMCO)

tional
Convention
for the
prevention
of pollution
from ships,
1973,

and
protocol
relating to
intervention
on the high
seas 1in cases
of marine
pollution by
substances
other than
oil.

SUMMARY

Disputes between: contracting
government relating to the interpre-

.tation or application of the

convention, shall be referred to
the International Court of Justice

for decision if they cannot be .
settled by negotiation. ,\\\\
"Harmful substances' means any
substance which is liable to create

hazards to human health,to harm
living resources and marine life,
to damage amenities or to interfere

with other legitimate uses of the
sea,

Definitions:

"Discharge' means any release
from a ship-and include any escape,
disposal, spilling, leaking, pumping
emitting or emptying.

"Ship" means a vessel of any type
operating in the marine environment
and includes hydrofoil boats, air-
cushion vehicles, submersibles,
floating craft and fixed or floating
platforms.

This convention applies to ships
flying the flag of a party to the
convention and ships which operate
under the authority of a party to
the convention but not entitled
to fly the flag of such a party.
However, the provisions of this
convention do not apply to any
warship, naval auxiliary or other
ships operated by a state and used

for government non-commercial service.

PR ORI P PR T R PR e
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ARTICLE

4

SUMMARY

Any violation of the provisiors of
this convention is prohibited; but
when vialations accur, the party

- shall either cause proceedings to

be taken in accordance with its laws
or furnish to the administration

of the ship the relevant informa-
tion and evidencg of the vidlation.
A party may also institute sanctions
with respect to violations.

Ships required to hold a certificate
in accordance with the provisions of
these regulations, shall be subject
to inspection by duly authorized
officers while in the ports or
off-shore terminals under the juris-
diction of a party. The party
carrying out the inspection shall
take necessary steps to ensure that
ships that proceed to sea do not
present an unreasonable threat to

" the marine environment.

Parties to the convention shall
co-operate in the detection of
violations and the enforcement of
the provisions of this convention
by using all appropriate means of
detection and environmental
monitoring.

Each party to the convention shhll
issue instructions to its maritime
inspection vessels and aircrafts to
report any incident of violation.
Each party shall also make necessary
arrangements to receive and process
all reports on incidents in accor-
dance with the provisions of protocol
1 below. '

Upon coming into force, this
convention supersedes the International
Convention for the Prevention of
Pollution of the Sea by 0il, 1954,
as amended.
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ARTICLE

10

11

12

L

SUMMARY

Any -dispute between two or more
parties to the convention concerning
the interpretation or application
-of this convention, shall be submit-
ted upon request of any of them to
arbitration as set out in protocol
IT below if settlement by negotia-
tion is not possible.

The parties to the convention are
to communicate to the Inter-Govern-
mental Maritime Consultative
Organization: the text of laws,
orders, decrees and regulations and
other instruments which have been

,promulgated on the various matters
within the sc¢ope of the present conven-
tion; a list of non-governmental
agencies that are authorized to act
on their behalf in matters relating
to the design, construction and
equipment of ships carrying harmful
substances in accordance with the
provisions of the Regulations; a
sufficient number of specimens of
their certificate issued:; a list of
reception facilities and their
location, capacity,available faci-~
lities and other characteristics;
official reports or summaries of
official reports showing the results
of the application of thé provisions
of the conventien; and annual
statistical report of penalties
actually imposed for infringement of
the convention. The Organization
shall then notify and circulate to
all parties of any information
communicated to it.

The Government of a state under
whose authority a ship is operating
shall conduct an investigation of
any casualty occurring to any of .
its ships if such a casualty has i
caused a major effect to the marine

mrlotiia gt

2
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ORGANIZATION CONVENTION ARTICLE SUMMARY

12 ~environment; and shall communicate
(cont'd) the findings of such an investigation
: to the Organization, if the party
thinks the information may assist
in determining possible changes to
the present convention.

17 In consultation with the Inter-
Governmental Maritime Consultative
Organization and other international
bodies, and with the assistance and
co-ordination of the Executive

A/ Director of the United Nations
Environment Programme, parties to
this convention shall promote:
the trzining of scientific and
technical personnel; the supply of
necessary equipment and facilities
for reception and monitoring;
measures and arrangements to prevent
or mitigate pollution of the marine
environment by ships; and research
to further the aims and purposes

] of this convention.
PROTOCOL I I. The Master of a ship involved in
- - _ an incident or the person having

z:g;;;logg 3225 ' charge of the: ship, shall as soon
.on inc%dengs as possible, report the particulars
involving harmful of such incident in accordance with
substancgs (in the provisions of this protocol.
accordance with In the event such a ship is abandoned:
Article .8 of the - or the report from the ship is
Convention) _ incomplete or unobtainable, the

owner, charterer, manager or operator
of the ship or their agents, shall
report the incident.

-2

II. Each report shall be made by radio
< whenever possible or by the fastest
channels available at the time.
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IIT.

o |

.(1)

(2}

£
~

SUMMARY ~

v ey
Ta¥ v

i

The report shall be made whenever
an incident involves: a discharge not
permitted under this convention;
discharge for the purpose of securing
the safety of a ship or saving life,
at sea or resulting from damage to ﬂ
the ship or equipment - thus discharge :
permitted under the convention;
discharge of harmful substance for
the purpose of combating a specific

PRI RS 13 Oy

pollution incident or for the purpose

of legitimate scientific research
into pollution abatement or control;
or the probability of any of the
discharge mentioned above.

Each report shall contain in general.
the identity of the ship; the time -
and date of the occurrence of the
incident; the geographic position J
of the ship when the incident roccur- 5
red; the wind and sea conditions -
prevailing at the time of the incident;
and relevant details respecting the
condition of the ship.

Each report shall contain in
particular: a clear indication or
description of the harmful substances
involved and the correct technical
names if possible; estimate of the :
quantities, concentration and !
condition of the harmful substances
dlscharged or likely to be discharged

o the sea; ajdescription of the
p ckaging and identifying marks;
and if possible, the names of the ,
consignor, consignee or manufacturer.

Persons required to sendaa‘#eport
under the provision of this protocol
shall supplement the initial report
with information concerning further
developments- ahd shall also comply
with requests from affected states for
additional information concerning
the incident.

- L}
v .
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CONVENTION ARTICLE
PROTOCOL II. 1.
Arbitration in
accordance with
Article 10 of
the Convention)

L II.

III.
IV,
.'\'J
B
V.
VI.

'SUMMARY
] 2y

Arbitration procedure shall be in
accordance with the rtules set out in-
this protocol except otherwise decided
by the parties ‘to the dispute.

Upon a request by one of the parties
to the convention, an arbitration
tribunal shall be established. -

The requesting party shall inform

-

the Secretary-General of the Inter-
Governmental Maritime Consultafive
Organization of the request for
establishing a tribumal, the names

of the parties to

the dispute, and

the Articles of the Convention or
Regulations over which there is a
disagreement '‘concerning their
interpretation or application.

e tribunal shall consist of
three members, each party nominating
one arbitrator ‘and the third who is

also to
nominated by

If, after sixty days of nominatin
the second arbitrator, the Chairman of

the Chairman to be
e first two.

the tribunal has not been nominated,
the Secretary-General of the Orga-
nization shall within sixty days,

select a chairma

from a list of

qualified personsipreviously drawn

up by the council

the Organization.

The tribunal may hear and determine
counter~claims arising ‘directly out
of the subject matter of the dispute.

Each party is responsible for the ~
remuneration of its arbitrator but
the remuneration of the chairman and
all expenses incurred by the arbi-
tration shall be borne equally by

the parties.

e
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ORGANIZATION ‘:CONVBNiION ARTICLE

-

VII.

VIII.

IX.

“

SUMMARY

.

Any g;;ﬁy\QO,Ehe convention which
‘ may be ected by the decision of

the tribunal may join in the arbi-
tration procedure with the consent
of the tribunal.

Any arbitration tribunal may
decide its own rules of procedure.

Decisions of the tribunal with
respect to its procedure, place of
meeting and matters laid before it
shall be by majority vote of its
members. Abstention by _any member
shall not prevent -the tribunal from
reaching a decision. The chairman
shall .cast the deciding vote in case
of a tie. .

.4

The award of the tribunal, which
shall be final and cannot be appealed
shall be accompanied by a statement
of the reasons. The tribunal which
shall alsc communicate its decision
to the Secretary-General of the
Organization, has up to eight months

* to arrive at a decision,



/\' - 151 - f"f"‘/ @

x
V. .

II. NATIONAL ARRANGEMENTS

v . /\ .

DEPARTMENT ACT/REGULATIONS SECTION - SUMMARY

.Fisheries Ocean Dumping - 2(1) "Dumping" is definef

and Oceans Control Act : deliberate disposal £frof
. (SC.1974-75 ' aircraft, platfo :

C.55). ' man-made structu
: any substance exicept a disposal
that is #ncidenta¥ to or derived
. from the normal operations of a
\ ship, an aircraft ‘or equipment or
a discharge that is incidental to
or derived from the exploitation

' Jnd associated with processing of sea-
(:P\\“ bed mineral resources. -
' ¢
4(1) No person shall dump except

when granted a permit by the
}Minister of the Environment.

4

e
5(1) o ship or aircraft shall be
: loaded in Canada for the purpose
of ing any substance except
gr d a permit,
<} S(2) ' No master of a Canadian ship

and no pilotin command of a
Canadian aircraft, shall allow
the loading on such ship or
aircraft, while outside Canada,
forthe purpose of dumping any
substance withpoutapermit from
the Minister of the Environment.

6 No person shall dispose of ‘any
siibstance at sea by placing it
on ice in the territorial sea, .

internal waters, any fishing :zone,
arctic waters. of Canada or any

w\\ ‘ area of dthe sea adjacent to these
areas.

(

' 7 No person shall dispose of any
ship, aircraft, platform or
. ;i) man-made structures at sea except
in accordance wi the terms and
conditions of a permlit.
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SECTICN

9(1)

9(5)

12(1)

SUMMARY .

Dumping may be carried out at
sea without permit if it is
necessary to avert danger to human
life, ship or aircraft. Such
dumplng shall be carried out with
minim danger to human life and
damage to the marine environment
and the master of the ship or
pilot of the airkraft shall report
the dumping to the inspector.

The Minister of thg Environment .

may grant any permit required

upon receipt of the prescribed
application form and the necessary
information.

No permit may be granted in
respect of substances specified in
Schedule T except if the substance
is rendered harmless by physicail,
chemical or biological process of
the sea and does not render
normally edible marine organisms
inedible; or it is contained in
another substance in a quantity.
or concentration that does not
exceed the maximum quantity or
concentration prescribed; or the
dumping or disposal* of a certain -
quantity of the substance is
necessary to avert an emergency
that pdses an unacce table risk
relating to human hea th and
admits of no other feay

An applicant or permit holder
may file a notice of obJectlon
within thirty days on receipt of
the notice from the Minister of
the Environment if he is dissa-
tisfied with the terms and
conditions, or the permit has been
refused or suspended or revoked or
the terms and conditions have been
varied.

S L o S Axr . -

Pk an7 2

1
r

\solutlon

TN -
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DEPARTMENT ACT/REGULATIONS SECTION SUMMARY

12(2) A Board of ReVvieWw, consisting
of not more than three persons of.
whom the chairman shall not be
a public servant, shall be

LI . appgjnted by the Hinister of the

1 Environment to heanthe Objection.

) ) () _The Board of Review shall

. inquire into any matter relevant

\ to the purpose for which it was

\ established and shall give all

AN interested parties a reasonable
\: ' opportunity of appearing before

) it to present evidence "and make

A representatiens.

) (7 After the conclusion of an

U inquiry, the Board of Review shall
submit a report with its recommen-
dation to the Minister of the

Environment.

13(5) No proceedings may be instituted
two years after the occurrence of
the offence. t

20 The Minister of the Environment

may appoint qualified persons as
inspectors or analysts.

21(1) An inspector may enter any place
in which he reasonably believes a
substance intended for dumping or
disposal is being loaded or go on
board any shgp anywhere in Canada
or any area Of the sea over which
Canada exercises sovereignty or any
aircraft if he reasonably believes
that such ship or aircraft has on
board a substance intended for
dumping.
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21 (%) An inspector may examine any
substance found in any place
entered or on a ship or aircraft
boarded, open any container found,
.and take samples; Tequire any
person in any place-entered or

on a ship or aircraft boarded to
produce for inspection books,
documents or papers; travel on any
ship or aircraft that is loaded
with a substance intended for -
dumping; and detain any ship or .
aircraft for a reasonable 'time.

—TT T — 22 An inspector may make a detention

: order in respect of the ship where
the owner or master of a ship is
charged with an offence.

23 Where an inspector has reasonable
grounds to believe that an owner
of a ship or aircraft has committed
an offence, he may with the consent
of the Minister of the Enyironment,
seize the ship or airc;afzianywhere
in Canada oy within any area of

the sea whe€re Canada #xertises’
sovereignty.

SCHEDULE I. - \

Prohibited 1. Organohalogegfcompgbnds.
Substances -

2. Mercury and Mercury compounds .
3. Cadmium and cadmium compounds.

4. Persistent plastics and persis-
tent synthetic materials.

5. Crude o0il, fuel oil, heavy
diesel o0il, iubricating oils,
hydraulic fluids or mixtures
of these. <«

6. High-level radioactive wastes
or high-level radiocactive matter.

~

e S U e T
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DEPARTMENT ACT/REGULATIPNS/ SECTION/? ' SUMMARY
SCHEDULT ARTICLE
v ‘j/
SCHEDULE I. ‘
Prohibited 7. Biological or chemical warfare
subs tances ~  substances,
(cont'd) :
* * ¥
7 "SCHEDULE II.
 Restricted " 1. Arsenic and arsenic compound.
Substances
2. Lead and lead compound,
3. Zinc and zinc compound.
¥ 4, Coppé} and copper compounds.
' - <\ 5. Organosilicon compounds. '
6. Cyanides.
e 7. “Fluorides,
8. Pesticideé and pesticides by-
products not included in
- Schedule It ‘
9. Beryllium and beryllium compounds.
e 10. Chromium and chromium compounds.
> 11.. Nickel and nickel compounds.
}
12, 'Vanadium and vanadium compounds.
4 13. Containers and scrap metals.

14. Radicactive wastes and radioactive
matter not included in Schedule I.

15. Bulky substances that would
1 inferfere with fishing. '

\\a o
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V,/W
DEPARTMENT  ACT/REGULATIONS SECTION/ ' SUMMARY
SCHEDULE ARTICLE
SCHEDULE III 1. Géneral considerations and °
conditions

Factors to be taken
into consideration (1) Possible effects on amenities
in granting permits presence of fleoating or stranded
for ocean dumping material, turbidity, objectionable

odour, discoloration and foaming.

(2) Effects on marine life, fish,
shellfish culture, fish stocks
and fisheries, seaweed harvesting
and culture.

(3) Possible effects on other uses
] of the sea: impairment of water
\ quality for industrial use, under-
water corrosion of structures,
interference with ship operations
from floating substances, inter-
ference with fishing or navigation
s ‘ \ : through deposit or waste or solid
. objects on the sea floor and
protection of areas of special
importance for scientific or
conservation purposes.

(4) The practical availability of
alternative land based methods

of treatment, disposal or elimina-
tion, or of treatment to render
the matter less harmful ,for dumping
at sea.

2. Characteristics and'composition
of substance.

(1) Total amount and average
. composition of substance dumped
b . per year.

(2) Form:-solid, sludge, liquid
OT gaseous,

(3) Properties: physical, solubi-
lity and density; chemical and
biochemical - oxygen demand, ‘
nutrients; and biological - pre-
sence of viruses, bacteria, yeasts
and parasites,
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DEPARTMENT ~ ACT/REGULATIONS SECTION/ SUMMARY
SCHEDULE ARTICLE' :

{(4) Toxicity.

(5) Persistence: physical,
chemical and biological.

‘ ' (6) . Accumulation and bio-trans-
formation in biological materials
or sediments.

(7 Susceptibility to physical,
chemical and biochemical changes
‘and interaction in the aquatic

environment with other dissolved
organic and inorganic substances.

(8) Probability of production

of taints or other changes reduci
the marketability of fish, she¥Dfikh
or other marine resources.

o

3. Characteristics of dumping site
and method of deposit

(1) Location co-ordinates of the

 dumping site, depth and distance
from the coast and location in
relation to amenity area, spawning,
nursery and fishing areas and
exploitable resources.

(2)’ Rate of disposal per quantity
per day, per wgékyor per month,

{(3) Methods of" ackaging and
containment. K
Y
(4) Initial dilution achieved by
proposed method of release.

. (5) Dispersal characteristics -
' effects of currents, tides and
wind on horizontal transport and
vertical mixing.

(6) Water characteristics:
, Temperature, pH, salinity, strati-
& fication, oxygen indices of
pollution (dissolved oxygen (DO)
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DEPARTMENT ACT/REGULATIONS SECTION/

SCHEDULE ~ ARTICLE

& Transporf 2. Part XX: 727{1)
Pollution:

Canada Shipping
. Act (RSC 1970
. €.8-9)

(10)

. SUMMARY

chemical oxygen demand (COD),
biochemical oxygen demand (BOD}),
nitrogen present in organic and
mineral form including ammonia,
suspended matter, other nutrients
and productivity.

{7) Bottom characteristics:
topography, geochemical and
geological characteristics and
biological preductivity.

(8) Presence and effects of other
dumpings that have been made in
the dumping site - heavy metal
background \iading and organic
carbon conte\t. b

(9) -Availability of an adequate
scientific basis for assessing
the consequences of such dumping.

Seasonal variations of the
site.

"Administrator" means the
administrator of the Maritime
Pollution Claims Fund.

"Discharge' includes any spilling
leaking, pumping, pouring, emitting,
emptying, throwing or dumping.

"Fisherman" means the holder of
a commercial fishing licence, a
hired hand who derives all or a
substantial portion of his income
from employment on a fishing vessel,
a fishing vessel owner who derives
all or a substantial portion of his
income from rental o6f fishing
vessels to holders of commercial
fishing licences; and a person who
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DEPARTMENT ACT/REGULATIONS SECTION SUMMARY

727(1) derives all or a substantial portion

(cont'd) of his income from the handling of
the fish from fishing vessels but
does not include a person engaged
in-the processing of fish. .

"Fund'" means the Maritime
Pollution Claims Fund.

"0il" means oil of any kind or
in any form and includes petroleum
. _ v . fuel o0il, sludge, 0il refuse and
0il mixed with wastes but does not
include ‘dredge spoil,

"Owner" in relation to a ship,
means the person having either
by law or by contract, the rights
of the owner of the ship as regards
the possession and use of the ship.

"Pollutant” means any substance
that, if added to any water, would
degrade or alter or form part of
a process of degradation or alter-
ation of the quality of that water
to an extent that is detrimental
to its use by mamn or by any animal, -
fish, or plant that is useful to
-man; and any water that contains
a substance in such a quantity org
concentration, or that has been /50
treated, processed or charnged, b
heat or other means from a natur
state that it would if added to
any water, degrade or alter, or
form part of a process of degrada-
tion or alteration of the quality
of that water to an extent that
is detrimental to their use by man
or by any animal, fish cor plant
useful to man. '
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SECTION

721(2)

728(1)

(2)

729

‘discharge from ships of any of the

. SUMMARY

Any regulations made pursuant
to this part apply to all Canadian
waters south of the sixtieth |
parallel of north latitude; to all
Canadian waters north of the
sixtieth parallel cof north latitude
that are not within a shipping
safety control zone prescribed
pursuant to the Arctic Waters
Pollution Prevention Act; any fishing
zones of Canada prescribed pursuant
to the Territorial Sea and Fishing
Zones Act; and to all ships in
the waters described above.

The Governor in council may make
regulations prohibiting the

specified pollutants in any waters
to which this part applies.

Where a ship has discharged a
pollutant, or is in danger of
discharging a pollutant or causing
a discharge of a pollutant, the
master of the ship shall immediately
report the discharge of the pollu-
tant or the danger to a pollution
prevention officer.

Where the Minister has reasonable
cause to believe that a ship that
is in distress, stranded, wrecked,
sunk or abandoneéd is discharging eor
is likely to discharge a pollutant . |
into any waters to which this part |
applies, may authorize . the destruc- |
tion if necessary, removal if
possible, and sale, or disposition
of the ship and its cargo. The
proceeds from any sale or disposi-.
tion of a ship shall be applied
towards meeting the ‘expenses |

incurred-'and any surplus shall gi\_

paid to the owner of the shlp 0
cargo o ——
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ACT/REGULATIONS SECTION

730

731

732

“y

SUMMARY

The Governor in council may make
regulations prescribing substances
and classes of substances that are
for the purpose of this part of
the Act, pollutants; circumstances
under which, the location at which,
and the mannder in which the master
of a ship shall report to a pollu-
tion prevention officer; respecting
the fitting, maintenance, testing
and use of electronic and navi-
gational equipment on ships
carrying pollutants; respecting
the methods of retention of oil
or other water by ships carrying
pollutants; prescribing procedures
and practices to be followed by
persons on board ships in order
to ensure safe navigation in
waters to which this/part applies
for regulating and preventing
pollution of the air by ships;
respecting the records to be kept
on board/a ship; and establishing
compulsory traffic routes and v
other shipping traffic controls .
considered necessary for safe
navigation in waters to which this
part applies. -

The Minister may designate a
person as a pollution prevention
officer or analyst for the purposes
of this part and such-a person
shall be furnished with’a
certificate of his designation
with his powers specified on the
certificate.

A pollution prevention officer
may require any ship that is within
waters to which this part of the
Act applies or that is about to
enter, such waters, to provide him

with information concerning the

condition of the ship, its machinery
and equipment and the nature and
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SUMMARY

quantity of its cargo; go on'board
any ship that .is within Canadian
waters  or he suspects on reascnable

- grounds to be bond for a place in

733

734,

735

Canada and conduct an inspection
of the ship in order to determine
whether the ship complies with
regulations; and/or order a ship
to proceed out of such waters.

The master of any ship and every
perscn on board the ‘ship, shall
give a pollution prevention officer
all reasonable assistance in the
course of his duties.

The owner of a ship that carries

a pellutant in (a bulk or the owners
of that pollu;ﬁh&_;hgl;)be liable
or jointly liable™Tor the costs

and expenses of taking any action
pursuant to the regulations under
this part of the Act.

The liability of the owner of
the ship or the owner of the
pollutant does not depend upon
proof of fault or negligence but
no person shall be liable for
expenses as a result of carrying
out the regulations or by Her
Majesty in right of Canada or a

. province.

736

Evidence of financial responsi-
bility in the form of insurance

~or an indemnity bond, shall bg

provided by the owners of any ship
that carries a pollutant in bulk
and/or the owners of a pollutant

‘being carried to and from any

place in Canada.
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737 There shall be established in
the Consolidated Revenue Fund, an
account to be known as the Maritime
pollution claims fund to which
shall be charged all amounts that
are dizected by the Administrator

. to be paid out of this fund.

. & , 738 ¢ The Governor in council shall
appoint an Administrator of the
Marine pollution claims fund,
who.'shall hold office for a term
of five years only..

740 'C%{;_E;;ES nd expenses incurred
by the Administrator in carrying
out his duties\and functions under
this Act, shall\be paid out of the
Consdlidated Re gnue Fund at the
direction of the'Minister of Finance._.

] 741 ° The duties of the Administrator
\ - are: to review all claims that
are submitted to him as a result
of a discharge of.pollutants which
he considers appropriate to settle;
to appear at and tgke such action
- as he considers appropriate for

- the proper administration of “the
fund, in any litigation relating to
claims; review all notices received
by him from a fisherman who alleges
a loss of income as a result of a
discharge of a pollutant and to

‘ settle and direct payment of claims;.
' and to direct payment of all settle-
: ments and judgements resulting
. ’ from any litigati6ny the remuneration
and eXpens assessors,’ all costs
'ij awarded against the Fund in any. :
litigation; and to take such action
as he considers appropriate on any
judgements or claims assigned to
i him. - '

-5
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The Administrator may, for the’
purpose of carrying out His duties.
under this Act, obtain such pro-
fessional, technical and other

. advice and assistancer 2as he deems

necessary.

Where a fisherman alleges that
he has suffered a loss of income
including future income, from his
activities as a fisherman, resulting
from a distharge of a pollutant

. that was caused by or was otherwise

attributable to a ship that is not
recoverable.under any law, may at
any- time witliin two years from the-
time when such discharge  cccurred,
give notice in writing to the
Administrator who shall dMrect
payment of the amount of the loss
alleged or transmit the notice to -
the Minister. Upon receipt of a
notice from the Administrator,

the Minister shall, after conskifi:—
tion with the Minister of the’
Environment. and the Administrator,
appoint persons who are not employed
in the public service as assessors
who shall assess the loss of income
alleged by the fisherman and report
to him within sixty days. The
Administrator shall, on receipt

of a copy of the assessor's report,
direct payment to the fisherman an
amount equal to the assessed loss.-

There shall be paid to the { -
Receiver-General, in rtespect of
each ton of oil imported by ship
into Canada in bulk, as a cargo and
in respect: of each ton of oil
shipped from aﬁﬁ place in Canadain’
bulk as a cargo-of a ship, such
amount as the Governor in council®
shall prescribe but not exceeding
fifteen cents. '

<

Ty

o e AL AT
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o
Q\J 751 Amounts directed by the Adminis—7
e . trator to be paid shall be paid
J ' : out: of the Consolidated Revenue
- Fund and charged to the Maritime
i Pollution Claims Fund in accordance
B with the following priorities:
B ) remuneration and expenses of
assessors, .and costs and expenses
~—\incurred by the Administrator and
ees for services rendered by him;
o laims and costs awarded against
'/ -t ““the Fund, arising out of two
. separate incidents that give rise
_/// to civil liability; and claims
, ' : and costs, ‘awarded against the Fund,
arising out of any one incident
Y A ‘ that gives rise to civil liability
) , ' ‘in respect of claims by fishermen
' - “for loss of income.

y person who and any ship that
harges a pollutant in contraven-
on of any regulation made prohi-
biting the discharge from ships of .
specified pollutants, is guilty

of an offence and liable on summary
QLL conviction to a fine not exceeding
. one hundred thousand dollars.

753 Any person who fails to make "a
. . , report as and when required under
.. the regulations or fails to provide
evidence of financial responsibility
as and when required, is guilty Y
of an offenke and liable on summary

' conviction, to a fine not exceeding
one hundred thousand dollars.

\M//- v 754 Any ship that fails to comply

AZ/’/ _ ' ) _ with any reasonable rEQuiremqnt,
- order or direction of the pollution

f///J prevention officer, is guilty of

/ an offence and liable on sugpmary

N conviction to a fine not exceeding
one hundred thousand dollars.
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’f‘\\J/ . | (2)

(3)

761 (1)

TN

SECTION

. liable on summary conviction, to.a

760 (1)

; SUMMARY

Every person who wilfully, in any
manner, evades or attempts to evade
payment of any amount in respect of
0il imported by ship into Canada
or 0il shipped from any place in
Canada, is guilty of an offence and

fine not exceeding five thousand
dollars.

R R R e L e

TR

Whenever a pollution prevention
officer suspects on reasonable
grounds that: any provision of this
part or any regulation made under
this part, has been contravened
bY¥ a ship or the owner of the ship
or the owners of the pollutant
have committed an offence, he may '
with the consent of the Minister,
seize the ship and any pollutant in
any Canadian waters to which this
part applies.

A ship and any pollutant seized,
shall be retained in the custody
of the pollution prevention officer
making the seizure or shall be
delivered into the custody of any
person the Minister may direct. -

Where thé pollutant seized 15
perishable, the pollution preventlon
officer may sell the pollutant and
shall pay the proceeds to the
Receiver-General or -shall deposit
the proceeds in a charteéred bank to
the credit of the Receiver-General.

-

. " Any ship and any pollutant seized
and the proceeds realized from a

sale of any perishable pollutant,
shall be returned or paid to the
person from whom the ship and
pollutant were seized within thirty
days from the seizure unless
proceedings are instituted in respect

e e iiin 2T A
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761(1)
{cont'd)

(4)

SUMMARY

of an offence alleged to have been
committed by the ship.

Where a ship and pollutant are
seized and proceedings instituted
result in a conviction and the
imposition of a fine and the fine
is not paid, the fine may be
recovered, with costs, out of the
proceeds of the sale of the ship
and. pollutant and any surplus paid
to the persons from whom the
property was seized.

Preamble (Objectives).

While recognizing that the
exploitation of the natural resources
of the arctic areas and the trans-
portation of those resources to the
world markets are of potentially
great significance to international
trade and commerce and to the

~econemy of Canada; Parliament is

determined to see that the natural
resources of the Canadian arctic
are developed and exploited and
the arctic waters are navigated
only in a manneTr that takes
cognizance of Canada's responsibility
for the welfare of the Eskimo and
other inhabitants of the Canadian
arctic and the preservation of the
peculiar ecological balance that
now exists in the water, ice and
land areas.

Definitions:

"Owner'".in relation to a ship,
includes any person having for
the time being, either by law
or by contract, the same rights- as
the owner of the ship.

PO
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"Ship'" includes any description
of vessel or boat used or designed
for use in navigation without
regard to method or lack of propul-
sion. : -

[N

"Shipping safety zone'" means an
area of the arctic waters prescribed.
as a shipping safety zone by regu-
lations. . ~

.

"Waste'" means any substance or
any water that contains a substance
in such a quantity or concentration
or that has been treated, processed
cr changed by heat or other means.
from its natural state that if added
to any waters would degrade or alter
or form part of a preocess of degra-
dation or .alteration of the quality
of those waters to an extent that
is detrimental to their use by man
or by any animal, fish or plant that
is useful to man,

This Act applies to .the waters
adjacent to the main land and
islands of the Canadian Arctic
within the area enclosed by latitude
sixty north, the one hundred and
forty-first longitude and a line

measured seaward from the nearest

Canadian land to a distance of one
hundred nautical miles except
otherwise provided.

No person or ship shall deposit:
or permit the deposit of waste of
any type in the arctic waters por in
any place on the mainland or islands
of the Canadian Arctic under any
conditions where such wastes or any )
other waste that results from the
deposit of such waste may enter
the arctic waters.
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Any person who has deposite
waste or carries on any undertaking
that 'is in danger of causing any
deposit of waste, shall immediately
report the deposit or the danger of
causing any deposit of waste to a
pollution prevention officer.

3

Persons engaged in exploring for,
devleoping or exploiting any natural
resource on any land adjacent to
the arctic waters or in any submarine
area subjacent to the arctic waters;
oT any person who undertakes' any
activity on the mainland or islands
of the Canadian Arctic or in the
arctic waters; or the owner of any
ship that navigates within the
arctic waters or the owner(s) of the
cargo of any such ghip, are respec-
tively~and/or jointly liable up to
the fézal amount for all costs and
expenses of an incidental and for
all actual loss or damage incurred
by other persons in respect of any
action undertaken to repair or
remedy any condition that results
from a deposit of waste,.

/t“\.
The liabilfty of any person
pursuant to section 6, is absolute

and does not depend . upon proaf of
fault or negligence, :

The Governor in council may requi-
re any person who engages in explo-
ring for, developing or exploiting
any -natural resource om any land
adjacent .to the arctic waters or in
any submarine area subjacent to the
arctic waters; or any person who
undertakes any activity on the
mainland or islands of the Canadian
Arctic or in the arctic waters that
is likely to result in the deposit
of waste; or any person who proposes .
to construct, alter, or extend any

work(s) on the mainland or islands

v
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8 of the Canadian Arctic’or in the

(cont'd) arctic waters; or the owner of a
ship that proposes to navigate or.-
that navigates within any shipping
safety zone specified by the -
Governor in council or the owners
of the cargo of any ship; to provide
evidence of financial responsi-
bility in the form of insurance or
an indemnity bond and in . a form |
that will enable any person enti-
tled to a claim to recover directly
from the proceeds of such insurance
or bond.

10(1) The Governor in council may
Tequire any person who proposes to
construct, alter or extend any
work or works on the mainland or

- islands of the Canadian Arctic or
in the ar%tic waters that after
completion, will form part of an
undertaken the operation of which
will likely result in the deposit
of waste to provide a copy of such
plans and specifications relating

' - to, the work(s) so that it _gan be
,/////’Hhﬂ . determined whether the co struction,

alteration or extension if carried
out, would constitute a violation
of the Act. :

b (2) : If after reviewing the plans and
: specifications provided and after
giving the person who provided
those plans a reasonable opportunity
to be heard; the Governor in council
is of the oplnlon that the. deposit

of waste that wij r with such

plans and specifica ould -

constitute a vigldtion of the ct
i he may require ydifications

/ in those plans a pcification as
he considers to be wecessary, or
prohibit the carryinp out of the
construction, alteratdon or
extension. '
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" 11 The Governor in council may, by

order, prescribe as a shipping
safety control zone, any area of the
arctic waters specified in the order;
and ‘may similarly amend any such -
area. . p

) 12 The Governor in council may make
. regulations applicable to ships of
any class, prohibiting any ship
-7 ’ of that class from navigating within
any shipping safety™-control zone:
. unless. the ship complies with
. standards prescribed by regulations;
Wwithout the aid of a pilot, ar,of
a qualified ice navigator; or
during any period specified in the
' regulations when ice conditions
of a certain kind exist.

<<2 , 13 Where the Governor in council
: _ -has reasonable cause to believe
that a ship that is within the
arctic waters is in distress, is
. depositing waste or /is likely to
_// deposit/waste, he may cause the
ip oy its cargo to be destroyed,
if necessary, or to be removed if

possible,
- 14 .~ The Governor in council may
f d , * designate any person as pollution
‘k\§,// prevention officer. A pollution

prevention officer shall be
furnished with a certificate of

his designation specifying his
powers and on exercising such powers,
shall produce the certificate if .
required to do so.

15(1) A pollution prevention officer
may at any reasonable time, enter
any area, place or premises, except
where prohibited, where he believes
there 'is being or has been carried
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i
15(1) out an activity that may or has
(cont'd) resulted in waste; or there is
waste that may be or has been
deposited in the arctic waters,
¢ or on the mainland or islands i
violation of this Act.

!

(2) A pollution prevention officer
may at any reasonable time, enter
any area, place or premises in
which construction, alteration or
extension of work is being carried
out. and conduct such inspections of
the work in order to determine

hether any plans and specifications
supmitted to the Governor in council
an¥ any modifications required by

him are being complied with, : W

(3) A pollution prevention officer
, go .on board .any ship that is
within a shipping safety control
zojie and conduct such inspections
will enable him to determine
whether the ship complies with
standards prescribed by regulations;
or order any ship that is or near
a shipping safety control zone to
proceed outside such zone if, by
A reason of weather, visibility, ice
.~ 0T sea conditions, the condition of
- the ship or its equipment or the
nature or condition of its caxgo,
. - he is satisfied that such an order
' - 1s justified in the interests of </J
safety, or where he is informed
that a substantial quantity of waste
has been deposited in the arctic
waters or has entered the arctic
waters, or where on reasonable
, grounds, he is satisfied that a
grave and imminent danger of subs-
tantial deposit of waste in the
arctic waters exists, may order any
ship within a specified area of the
. arctic waters to take part in the
v . clean-up of such waste or in any
L action to control or contain the
waste.



- 173 ~

DEPARTMENT ACT/REGULATIONS SECTION SUMMARY

16 The owner or person in charge of

and every person found in any area,
 place or premises, $shall give a
pollution prevention officer all
reasonable assistance in his power
to .enable the pollution prevention
officer to carry out his duties
and functions under this Act and
furnish the pollution prevention
officer with such information, as
he may require.

17 No person shall obstruct or

hinder a pollution prevention
officer in the performance of his
duties and functions or knowingly
make a false or misleading

, statement, either verbally or

in writing, to a pollution preventién
, officer.
i - .

: 18 Any person who and -any ship that
x ‘ deposits waste in an arctic waters
1 shipping safety control zone in
Vo ‘ violation of the prescribed regu-
1 lations, is guilty of an offence
o ' and liable, on summary conviction
' %0 a fine not exceeding five
: . thousand dollars and one hundred
i thousand dollars respectively. -

-

19(1) Any person who fails to make a

report to a pollution prevention
officer, or fails to provide the
Governor in council with evidence
of financial responsibility, or
fails to provide any plans and
specifications or constructs, alters
or extends any work, is guilty of

an offence and‘is liable on summary -
conviction to a fine not exceeding
twenty-five thousand dollars,
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(2)

20 (1)

" SUMMARY ' -

s ,
Any ship that navigates within
a shipping control zone without
complying with standards prescribed
by regulations, or the master of
such ship who falls to comply with
an order given by a pollution
prevention officer or fails to make
a report to'a pollution prevention
officer, is guilty of an offence
and is liable on summary conviction
to a fine not exceeding twenfy-Five
thousand dollars.

In any prosecutlon of an offence

-. under this Act, the establishment

(2)

23

that the offence was gommitted by
an employee or agent Opf the accu-
sed, without identifying the
employee or agent, AShall constitute
a sufficient proof of the offence
unless the accused can establish
that the offence was committed
without his knowledge or consent
and that he exercised all due
diligence to prevent the offence
from taking place.

In any prosecution of a ship for
an offence under this Act, it shall
constitute a sufficientproof that
the ship has committed the offence
if it is established that the act
or the neglect that constitute
the offence was committéd by the
master of, or any person on board
the ship.

Whenever a pollution prevention
officer suspects on reasonable
grounds that any provision of this.
Act or the regulations has been
contravened by a ship; or the owher
of a ship or cargo has committed

an offence, he may, with the consent

of the Governor in council, seize .
the ship and its cargo anywhere. in
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P
Arctic Shipping 2

Pollution Pre-

vention Regula-

tions P.C. 1972-2443
October 5, 1972 )
SOR/72-426 B%t. 10

1972 (Canada Gazette
Part II Vol.106 .
No. 20, Oct. 25, )
1972) as amended by
SOR/73-300 June 8, <
1973 (Canada Gazette
Part II, V.107, No.12)

—

SUMMARY

the arctic waters or elsewhere in

the territorial sea, internal or
inland waters of Canada.

~

The provisions of Section 59 of
the Fisheries'Act apply, with such
modifications as tHe circumstances
may require, in respect of any -
ship and cargo forfeited under
this Act, ) ‘

Interpretations:

""Arctic class ship" means a
self-propelled ship that complies
with the construction standards
specified as class 1, 1A, 2, 3,
4, 5, 6, 7, 8 or 10 in ‘the Regula-
tions. .

"Master'" includes every person -
having command or'charge of any
ship, but does not include a pilot.

"Person in chafge cf the deck

.watch" includes ever erson who
D ]

has immediate charge of the
navigation or security of.a ship
other- than tge pilot.

"Safety convention" means the
International Convention for the
Safety of Life at Sea, 1960, signed
in London on the 12th of June 1940.

"Sewage' means human or animal

waste generated on board a ship,
3 : .

"Ship"” includes. any vessel or
boat 'used or designed for use in
ravigation, '

N\
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"Tanker" means a dhip in which
the greater Part of the cargo
space is intended to begused for
the carriage of liquid catrgo and
is carrying oil in that part of
the carge space.

-

"Zone'" means an area of the
arctic waters designated as a
shipping safety control zone
under the Act.

Non-Canadian ships that are
registered in states that are not
signatories to the safety conven-
tion shall not navigate in any
zone unless they comply with the
Regulations of the Canada Shipping
Act. '

>

Non-Canadian ships registered'

"in countries that are not signa-

tories to the International
convention on Load Lines, 1966,

or the International Load ﬁine'
Convention 1930, shall notnavigate
in any zone unless they comply
with the Load Line Regulations.

No ship carrying o0il in excess
of 16,000 cubic feet shall
navigate in any zone unless it
meets ‘the copstruction standards
prescribed for that cldss. in these
Regulationgs. o~

No self-propelled ship shall
navigate within any zone unless
it complies with the provisions
of the Navigating Appliances
Regulations.
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10,

‘permit the safy
bunkering hosel|link-up from one

12

14

'SUMMARY .

&

Self-propelled ships shall not
navigate within any zone unless
they cemply with the provisions
of the charts and publlcatlons
Regulations.

tonnage, 3 not navigate within
Zone 1, 2, 3, 4,

transmit on any of £}
frequencies: 2182KHZ|
two ZMHZ band set,
band.

110w1ng
2638xHz,
or 405t0535KHZ

-

No arctic clas's ship shall
navigate within any zone unless
it is provided on/each side of the
deck with a bunkefring station
to which may be gonnected a
bunkering hose gnd with such handllng
facilities as are necessary to
control of a

ship to anothe

The owner ox
that proposes

Arctic polliition prevention
certificate all be issued to the
owner or _masSter of a ship only
when the ship complies with the
stangdrds prescribed in the Regu-
latyons in respect of that ship.

Where there are essential

changes in the conditions upon

which an arctic pollution prevention
certificate was issued, the owner

or master of the ship shall report
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(cont'd)

19

21

23

SUMMARY -

~the changes to the nearest pollu-

tion prevention officer. Failure
to report renders the Arctic

pollution prevention certi¥icate
invalid if the ship nav1gates o
within'a zone.

(3

No sh1p shall navigate W1th1n
any zone unless it complies with
the Dangerous Goods Shlpplng ‘
Regulations. ) o~

¥ —_

No sel yropelled shib shall
navigate/within any zone unless
at least two' separate and
distinct deck watchers and the
mast on board shall be on duty ——
as required\by ordlnary practlcq
of seamen’

No person shall act or be per-
mittgd to act As, a master or be
in charge of the deck watch on a
ship of more than 100 tons unle.

" he "holds a valid certificat

24‘.‘1

licence acceptable go the Mlnlster
of Transport and is capable of
operating the navigational equip-
ment the ship is fitted with.

- The person “in charge of the
deck watch, shall also be capable
of -using radio telephone for
communication in accordance with

. international radlotelephone ope-,

26

ratlng procedures %

L4

" No‘%anker shall navigate within

a zone without the aid of a.
1§ha11f1ed ice nav1gator.

N
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)  SUMMARY

No self-propelled ship shall .
navigate within any zone unless
it has sufficient fuel and suffi-
cient fresh water or equipment
capable of producing sufficient
fresh water to enable'the ship
complete its intended voyage within
the zone. '

-

b
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Source: Suirégy compiled by author from: International Gonvention
for the Prevention of Pollution of the Sea by 0il 1954,
amehﬁeﬁllgﬁz and 1969; International Convention for the

. Prevention of Pollution from Ships 1973 and Protocol

relating to intervention of the high seas in cases of )
- - marine pollution by substances other than oil; Ocean '
Dumping Control Act (SC 1974-75 c.55); Part XX: Pollution
?’Canada Shipping Act (RSC 1970 C. S-9); Arti¢ Waters

Pollution Prevention Act (RSC 1970 C.2 first supplement);
b and Arctic Shipping Pollution Prevention Regulation,

P.C. 1972 - 2443 October 5, 1972 SOR/72-426 Oct. 10, 1972

(Canada GAzette Part II, Volf 106 No. 20, Oct. %Eﬂ“1972)

as amended by SOR/73-300 June 8, 1973 (Canada Gazette

Part II, Vol. 107, No. 12).-
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; APPENDTIX "p"

A .

Federal Agencies with Significant Responsibilities
for Offshore Resources Development



.

) . A

1erEvs ge citen miga
puneerEy Znmer (1w b e it it
]

L thve.
BAT 251) 3 weql A ._-:uw.:-_. 1 piveg qrody 1ameg o1 . .‘
] Ereed TYRIRITE 1ded MaTA pRISLE{VINPY AQINTAD .
S (5 w1328 *12-4°3 DTN} 237 aTaig puf Vel (T .
1eeRTILAN] -
L . . wrag i g
(=) . Enezy syvirey DI Y
— poprmey v {3-1 "D erd4l nE) 13w Wil genis . seajaleg reenataadg pT0RL M o
- $-H "2 pisl 353) 13w w1IApely encpavari cy A
1 - (2-9°3 ozsl 25q) 12y wniasdang 333 o ™~ Lagadaag preiderivi€] 3o mymung )
. {£1-2 '7 piel 35d) 13¥ B
SAFY NINEndIn) PIT J4TmERD) anén] 9 gy mmaedasy o B1eIng °f
2230 1vr
TRATYR Y LRENeY (£2-3 73 2041 250 33w muriinim antgEad 8 1) bt a2 nras - u
e arejiex TQINMR W senrTEm) Fripemy . st Y & 43 T L1 e 4 3:&“
{I0=2"3 OLET I57) 3w 4E3[3viedin] v 'y iy wenitansry Jo srsing *t o denrsed  YIf
(E1°3 SL-PI4T 3€) 33Y AT3jamawmlicod dEANTIN WFEDD €
Y I 1 Oy (E-3°2 Ci§1 250) 137 43¢ Ju presg "t - 374 JeaheRERA, 2
™ iz By we san ) JelpEag Ct Frems 11 (3-0°3 €261 351) 13y Ldadyere *1 ‘s TR Y ‘
[(wrivieizey .
. i smafamasdy L WYLV W T 3L
{1-% "> 041 351} 3¢ ofpry °% . rersiaag wYfyteId}
B1e 350) 1y 15 4 LRI SIS ren3 suirager 1 \
waTIvIIelEEiag IREITALN
s ¥ N

o o enlosg wavéy ¢
L

‘ 137 celinicdio) ¥841E0] LR A1
. . TERSABA) SEIPYTI) MGl FEAY 63 137 T pivey oL
-y . niy 17 N AITNETEY (11 saed -gmx awsEe - .
oo miyg irureypvesg 10 Rnipoed depEng 1 TT-€°3 SIET SW) iFv ITpIATIpOIf Y wapTeg JyLeTilY °C Diteg “t - resTAITI[wRem) ‘% weTITITEESY
B LD L3I sairaris WIL10 WSO - Dor [ 11745 17 3A0 LI VI O4
DXOISTAIC/ TTDEYRE /IRITFIRCDSETYEL LXDCTHE Qu-dg-

DO sDLosiE nAdit Tad SILITLIRNGS T BRLINOIE wiia £00x107 TR

e
- L1ICR 1447




Coirairg rasewriisa;y ve seni ey Tepung p

(AT L PRI o o

TTien IFLEL PO
sEasnerey TrAITX W el o IEpeEs

RLZIRAZD AMTATAT NG

-
(8- *3 SLF ITX) $77 Barff PEE LIAKLITK 1¥MwEISAR)
{22-a 73 4187 9¢
2= D %41 25K} 327 1echay 101
[N ITHE S VR R L

(13-4 =2 arst 52) 3w

(27-2 2 o1 251) ¥y saparsd

TPTD LL-TL-LKT 3F) L3y Aw
1te2 "2 aist 353) iy

(1rans(ding u::_ T3 0041 asT) 3T aeien

e

{9-1 3 o141 IFY) 377 4FEi (WRSOLfIIND *

FhPRSWE &% (I-E "3

OLET ITE] 1Y faasng TEIjEdAL PR fRLINOIN
(42-4 2 SI41 5L} 37y EITRL) 4pue] A4
:- "3 SLEL 23) 1d¢ WELMNIITINERY BRI
“pezEeEl IT (3.0 ) L4401 I5E)

177 TajaTAlesEay TS S0{1IRREly Te) pE 110

102 Si6d 35) Adv_AwidiId wNS[AIIS} TeEaliNX ¢
¥ (3-K53 ¢241 253} 27 pivep adiad] 1Rt

{92 73 el B
13¢ IRneETy PR aewpy tATIBWE e 1mkilated
(51 3 4T 353) 177 slasing 3] “I°FT)

FF AT

337 RINH RIITMEE SRTIITITL C

i
: H
M
o7
-0
1 §
. H
i - P
. . . H
» & . i
f
¢
-\\
. .. \
- ALY 3
.y . SEPIeALETER) TVIRINIRILATY :- e
3°¢ AMAPIETL VAR T HIPINIIEITT TaAERY DRflaTIN ..-.Hu w 3
. - e L s1einiaailg [eiaBey vepAATINg
“m bl rertasie WATISEIAI TRITAEWSIIATE .
=0l 1 TN e {sW) s3frzey FTIPIIA VEIPITE)
P e1vIeiud{g ILRitg FETIE]
ot ‘EUR eTRIATINY °f neaTlIng 1nsede q seideag pyr bajiud 4 .
“q wi3paeg jusiatenad {3t q-do“u“m 5] - 'S
"'t JRARSOTEL Lteg CF pafaliy 1VIEEITAN] 3 rpeITd P .
B4 gm CaepTIOA g TSP RTITT TV I Mt | IvTE AL Il
i3 ° -
H ryeg sramsany 2 . vy g
.~ arg agasdy ¢ .
- gem pangper 1 tasfarg et .
ey L prveg Raweg preepimt 1 .
ny70 treatley ox ' Ny
1uredagsisg put XIaVesey ‘L3 "y 1
5 CHTIERTE ‘e . H
21wg aueiziNpy 16) H
-t Suiszey niwmsy 19} i
i it :
‘r e H
TYEONIA 19] ¥
. * V83 18 dsany
H I, ey .
't s epangey per 1 . .
. Iepedalaiec M “cﬁl . .-H 111 Areq
U Sarzje trastieroex . LT
DS et DAY WL
. . |
. 3 N
! R 4 4
v .
-
“
N .
¥ .
a
.
.
- 1]




*

dilvesisg pEE ITIATITL T3 emaTEme) TeTpENag o1
Aryemisz pov eaTiarif T en TRy Trppemig °1

Zziseze pUR sapiemtil v anirvwre) Srireeig ot

Ln3aasg P SITATILL W N1 TENe) Trpeny ot

S 0and) ASvINGAYITEVE

“{8-R "D AL4T 5T 3TV WTIEMEE) IvTiven ff

(03-0 Tepit-oasT 23)
Y WITINRISFTL CRTATIIIIPON IIR1TI4 ¢
{1eematddan 2uiyg ‘43> pogt 3%)

: €5 rrrioysial 1y
imemeqdénr 1m3T) 207D 06T JET) 330 VOUI(E 0L
“(5t-q ¥ 84T J51)
1Y WRTATIACO) 19155t comies dT3TIRg 6T
fig=z 2
BLST IST] 337 I3tansawcy s{vAE amg STRII6L gL
U557 S0-0281 35) 32v 1sdzess furers wvad3 ¢

127 wEpITeaNe) eapregagg )
1

BOJLITRARIY Laneyg u..n:nx AT EEd
(91-¢

A3 TOLIIMANTY ARTIHHAL ILa5ITg j1acy Pl

. S LT Um- .

»u..::..:au.u:«»..n:..a.:

aalvis

"3n errmk Cy

3 v

*3°q EaAnmIWE 130 Y
3Ty aramalusy g
TETR T.RAIPTY t13 %y
"Ex Kifcwiiey °f
TEX tTaIe o
Ut ap oL

D4C TnoiaEx

2L TTRIIY TIPRL PN TVEICGIGSL
SEFIL TYEITITALLORY —'U

KWL TPLE

Tty THEAY 3TV e

amenalryng RELINETE

At ETATE T ]

S

et DT P faveeyg

syeiedesys wagaTy

it trzapivesie) (3)

! SESd[AIRg WETINX PV SFRIAYELL

LASHETTRTTRFEEIN 113 .

YT 38 pIINE YUY BIBNIIT )
paveg wzeling WL FRLIINITL
(eTeL JEwtaerry TVINNNTLITANE Y]
wiiurle v ey o

——— e
TLNLCE L UIVLIS I/EA LI TN D)
TRIISFIRIIETIvEL

-~

44t T AT
" oFnTITIY 1§57
37y manrzgoiiap
1L 1K
- eveeny

[ TE LIPS

——
ESTUITTE

P

D

e

(/



N

ITaye TvieTINX 7NV

WY VNG e snaiemey ExpTrig ot

SITE)SI IRIRIICY PR
T1 R 51150503 Jujperag ot

TR LT AT Y

b

SIITF) TTISIT ITIEI[AMG TYRC]
€167 DYN) A7 3arTeiEY ITRISIXY Ie

“E-a ¥ SLNT IT) 1IY Mellig poagwn of

{e=5 3 et 270)

azy vemes BUTUeIS BNY ve (eLitipiael vy

{3sraeiddag 300z "1 "3 ¢ 351

L33=5 "3 Q67 25 VIAVIwI) infe)

TEAZFINL 0 SITIINTRT BYL PUT L3vRil trmymy
TPSICL TrE0(IVRIFIED a3 Teradedsal 1oy wy ot

finris

D144 TdiIn

O] - sy
VIV
*aifemny.qrg ey ¥ -
Urcg) smapwewy awesalerry (swwonany *
TIJATT TRepImITAETD weexdwamig (151D
Tl NltIAnmT (1)) \ . N
sasaesd-tranpag (1} ) .
TIFEI2I0-w3 }o rraaey (3]
W2TITFIIIL PUILR (11D
e3narLeg Stusreny 1)
BAITIJY ITISNL I8 TERING (W
FAIRIEY FRRTION 2MY[E) J4 Rrding (r,
Fift3]v teia jo nesrrg {3
TEITUIY (812VN3 TRIy T same)a] jo rraieg

e
TVRLISIT] W Sl 10ev)
InEmnndnunag

anne

EISYIIY STFTINIIIE PVE 3ymowes] jo nmasng (8)

Jemysing vy

.nu-.unul.-ﬂ-:“N m"w

wing waraer; . -
WEITIT O3RATLALSan] pus L1yIndaw je Arazsg (3
eamd syshgm D3y .
23wy Wetivialy (v . i
FLTVTE IR TTTTON Yo T P RAEIFY TVWMNY TLA SIVFY (YRRl ) 3 [
- R ) :
—_— IR T TR LoD — -_—
—EPRAT IOV E L/ SAn 1 Ly eddY ;
S0 LIS/ FROTNE IBTITFICD /5CITSY Lxptrvimn o
h- . ]
.
-
-
N .



185

Mt FAE Klmeiesd
yen wpeag sourEyg we e Een Supenig cl

*270337 Symezeny
TIY epuzz asenp we ensjzaay IzpEeay o

FER Wiy TITANIT] A 0

WEIIEATFY TRIUIFX TR IMILITIT) FEITVTIS T

LLE {madd AP AT 3N

—

Prpweke iv (-1 3 erst ITA) I e

03170 ri=Ti=-£061 233 327 eanIpang og
‘iR T3 25T) NIV Loy Fiesg [empivg
afaag 3Ty

17y ssajsTere] 1wl
I8 "2 2-ti61 uﬁ«
[11=1 "2 &80 353)

1Y K14EP) PV i) CLieapcp

Sprperse o8
C23-1 "3 eisl 251} 37¥ napmang 1aeda] pme 33edig o

1I=1 *2 BL4T 2§M) 1Y PIAOq FpralIEl
“(0t-4 2 Soet Ove) oy .:_-:_ﬂn ey .
4 )

CHEpeNr F (¥ ") ri-Tabid

(it=4 "3 181 332) Yav twmey 3
“prpur,
3y nisvwalsviae Jwisvyg 51

prazomw st [T0-d D Q151 JFX) avy asqirp or
(I¥-3 *2 Clex 257) 3¢ jiuazeg

SLNLvis

sdnery wapyenpeag pev MM CTHEMILZ L

oo 1 (reepTmIsiE]
nr T LR

daain eprrl TRTEjIYTRAIMIT] 7
Aartes trraaetaep (1)
Ioewdeitabg THINEFPE (7]
i€npyny AdLtapE] 1

4

T3ty tamaserTvy, vy

gty Teeispzepaag g ¢
3R TR L
PUX 5.¥%e[ 33 °1

R X

purip ITieeryl Nwezay ol
NOEVAY SITAELL QW

yra daggag 1vasyg sisdieny
YIEUIL PIY PEY PTIL

napsiatd PESTIN[SY (FIIRfA224-(FINR0y —um
ERTiTALS ADTIHS 10l [Ruo|1TIINIED Ma.

17 meerh] MEAMIERE FuT veiitimiie) (9]

va31p trusiies ex

1OTEAY e3TTEYY 1nREI A0S PET eRTLTRIE DfReved]

A31¢d3 TragldIn EXCITIALC/STOAVIL

a

. Lcadit? Bas 11N
Aty Tedataieg TrM TR ¢ '
witrTREE) el TFRAIIFEINE] ‘2
I O A e e T )
SRS DOV
LY
. !
A

o

non



Bwn esinrr M g : " .
i WVERIL srrjasay 18] Trises pwoazimpg g . ™

. AT TYESTARRIMIE] gAY

O o N a . r:-:“-"n"qa_"’.“.:hw“ﬂ“ > - .
SArTEEY triey 1-13 me whnubng - 11345 Tutwes g .
00 W BIRMr W sy h.n_!.:- "t Tlreprr .nm:nwﬂm »_vw._."whu 38 twrerivday .m "3°€ Taanwaevy op BIAAIS DN pue Pq.qu *.
—t (T-¥"2 eiut uﬂ-m Ary dajrapepy oy ‘TR tTEIITNR o IETY ey rer Bvjvngg -t ‘ s 't CFpp mameg
. - ‘371 famnpieny g “
1 121057 theneoy puy TSN TTEITIER - . IPLaliey {raTivielg op
UL ey e et fapoag o ($1e3 2e~T-024T 23) 27w wIT1e1103g ¢ -c.u. sovter iy B .»....m:. stanimg -y vy nhnIinng oy
€31V)1Y Yizewsrr pEv - ' Srmey 2 L a1 SERS
UL CRENL e sl Srgey op UK°3 2eat 2520 137 t13enes wfrans preepsvy o1 i e !
. -, TIRIIOwY pPEY X2ivdsey g
.. . . $I1)3Y MiRTIN) pew . — - ’ Vg IvkeTrasy
. b BT FRTY 358y cireng oy (48] :?r& MSPASY Ixiwiveaw) wBjazeg +f e WL wneidvey .u 1/i<l1..-_- TeeIIeav; Wireany g
- - 4 y ) - .
TPEPUSY v TR flwamenvay ¢ fenm 19sateesn) xFpaaeg g
3 B} - W13 141 1) v wn ey [1iswrugg op el ul_-:a.: o ™ ! “I . ~
K “parEaTy 4t TSR CINITING °p oo -
M . (31-2°2 ecpy o53) 12y ITwdagsasy Lodag g TUK 5138 15 - oETzany Cy T mepivrades) aweeletéang 1aedny -y
[ES3IF Y crrvr g 1 JTAE * B TSES —_— T Ty, T3 7] e —_—
B YRR I+ VLTI IR Vo0
SIOITIAII/ T DONTIE FEX3 T IRNID 3TINEE DT ooz

. - . -

&

h e
v



v\l\ll"/
unieke USRI

~
= +]
-

Frceies riajiexr yE
™ e fapeag o7

we)insdeyr 3w

..vu&_n.._. ‘rasgry W anlltTEe) TIITEG Y

T deerdorg troeqer

dansdTry Crseqey

30ty por
AN TS Fepitviy ty

Tanltey e
e seizyTa) Pxrremsg g

R
LI D) LITOIAY T

CHTINE % (a4 '3 CLAT ITMY 13T weuIes TTfEIA -
CPERENERE TF [pox D €001 DT1) I0Y S2ING {raeqivy ¢

) (1f wo13eg ‘gou w3
BLET 25u) 307 searzweruy awrxieaass Tt n
{1-K "3 ¢iy ]

et

5

3T wejaraljee; P 2samdTVK 6 ITiE

R
4] :/g BIY FIATINEON] 1wsmialansg vezy ¢
(-7 "2 'c2et =71} 197 Iagsiesg j-cejavdarig yompy -

EsEs 1r (T1ew )

¢fit 2R 13y wetivacediny wveres oreiey -

PEFTIL Y (C1-p 03
3161 3$T) 137 wapivrmades) SamvaS Lnrieg

C0=T *J eif1 2pe) 33y an3nes jo ISimizedan -+
CI-7 3 0081 250) ®iop 2t3guy wpacey -

LIS

3T TITYEINIAR f
CETR CERIYtYR ¢f

"3°g *asinedewy op
"$°% ryTITH °1

.u.-»n:._uu-.-..
.-J-.-:u:u»-:.a
YETM TSILINH 2 LeTylg o3

2Ux suxer 1y 1

Dit10 INEINT

rerem mnT T

wveg Sepryesg deasdwen {4
Prasg seniiang asbesies aeardren (o)

ITepELAYE ensdury vprvry 1

Lo TR AL T L T L L IC TP e e I

EX0ISIAIC/T DO

i

FIESI IFHIIEY {IX eveagay L.

M oo_.:; ey
Y sma 1T Jenslwry
yiorL
TETLYFERRE) Trirg dvetdimg T
P p—
- N . W YT § ineqry
"~
P T T PRS- TE Ev e
IEROISTIRAII/ L erok Lxnuardia TS \
L
AN | : 4
[ k- oo
‘&
q.
: .
A '
v “X
- .



- 188 -

ey 3170y T senrEmey Teppenng fy

SITRPFE TITINE T
v ey Tt W AT un“wlu- "t

AEAAIAAZY RAYINIMTHTR

SCrptr dLoT-RAL STT) ¥V nimgeuanif Laning
Slrted 3 004Y 2TW) 127

L1 1) _—-:n.:m.k.l- 1ermsdveszirg a3adrg A11CW °

=(yTeragding pueres ‘31-11 FRETIINE 0T 7D

G461 2CE) 137 01913 GO LIEETIN G TRRITEY
SIETel 3 €1 257) 1)y deriiarag

- C{4=F "3 &I41 2F1) 1Y FRENT) F 12799 2393
ST ady FIFAIGY yRIER RITIL

cpryxewt sv {3rl ‘3 IEET Mal i3y Tl ewmin]

Tprzersw b (fLe1 “3 €1} OTX) 127 erq2a)

S{et-x ¥ CLI1 7] 3Ty ASRUAY (FIOIAAK G reEnirdey
{Er=3 *3 3I6% I5T) 1y #asien]

1 2en) 1w
spavtasr et (§-wd coat apdd
ATy SIEFTAN PTY WilbAL LTIATLEX )N ITNE

PrFE
[FREIPRIE e BT TR Rt i

ET TS M

3TFRIL SReRITLTA *

FIFI0 VRSRITINY YIINAAL~(ELOpe]
F2132003¢ $NITHITE JP RININIOMTY m-m
£
[}

12 aReTMIAAR) 7 LT
1oy

amyag.(r}

ot
. weTsTATE SWRLL
AviavINioig #3RAfad P nwmnl reRinrg [y
MR S R a1y il idis B 4]
1esav3 03393
. mavirasepep pa sniiey faanepds (g
1MTa010400y L3110g Fpuszer] (F
-57r tra L IVAERIATG VIDIRIady
g Pranienens . ’ A
.-"hu P n— Tufawsryg pws swsiniy
1 o H
X T 1
LCIE LN w "
s daniz ot . ¥ el
inapiezddo 1eie
trrpvidéy pwe smeadeig Jjiees
' .
. '
: Liereintes
rjadey trazrA BT
T
T3 ivi " -
pilis malan eI fIAI8/ s FCerTT
B - .

LIIRVAS /AT I TV Ode!
IS INEI 10TV

DI v
< epINAMg-{Rieyef PR
"831710 LI3E] Latay

wpierEy g
a
oryITg yw smnieny 1

1enusarg LYBefiry

sirgiee P
Qv it

II1E I

.
RII31%

1
j
|
|




SYMIPIT] STERTTIINN T enli1Tese) Tepprniy +f
.

2s1Fop v6 Srispmaey Tepprwvaig oy
3

RiPAP] [rIeiTry w3 smliEey Puppenyy v

sessnese ranie on oSN ITACT -

STy Senng i
S CRrTIY S n1iDvy Iwmpesip e

—_—
TSty o T

S(UAT aendny gy
VOP-TLSTIE) SUT-LIOT 3°d) T33Ted 8y degig -
s 3anty 300D Bihierag
Eron ST 3 8S a5T)
- IT¥ diwig 3o B2 WK PEV osepaMNgTIN v

‘IMpEIES €0 (fon ">
ELAT ITU) LYY PmIwesar awsacsTeamy atdey g

oo o2 gt cend
—u..n-:u.-uudu-uu...uuﬂunﬂann:-u: vu.n

USRS T T P v

J “{s SHfLINg Cg.d 3
R8T 350) 10w Nedaty pYr cinegiva doruziaasg op
063 0221 79 3¢ fazresry sxaes g ot

(1-2 °3 014t 313) L2y Ip2ened 3pmzey 1

FLUYLS

e

tiastvrTY d3tensieddo 13w

tmusen ‘g
INVEEIMTY p¥s arjary wriTuyg o
Lagred -t

seaTiaedE] fwy _—_'V

P NrIeNIpIeast 1m Tepman i Ty ’

p———

t1awiey yeendateany Fatjay -y

ia

h:.du..-
Lol AT

. !wi.n.ﬂ
ITWTEIY (vwilvg

- Wim 33tene

P

-



o
o
-

1
‘UWIIT i pw mneg ae seiiTem) Ferpeng

L i sw 1 rreery
= e T TP v -..—._q-nnu_-:_ﬂ_-

BUTHIY MseTrILor; v siifmn fvpmay

ﬂ. 1aad 3 3XVINTAY] TRT4

R
,
- L
’ =
(1772 025 3T) 17¥ 431108 yormmen wrpremy [adey oy
Clrres F03 350 HY PR Prmer mpAm [he °
' Fl31-x *3 4t 300} 17w rmev preerrex N

“U21% *3 04T 310) 137 enery trenavy g \
{at-3 2 :.: IX) 3. NINg e szemueder N
U543 "2 0261 210 23y TR I T12wwey ouegag
CUPTK 2 00T 2T 13T 13T paeerry trRTIeY N
e ze —-u\ﬂa Vivsesn treTave ge Lotareems

LTS

% ‘

LI LYY IPT

SRWDY trveTie Jo maeer treeminy ¢

:
-

N . Ty
bl b bt B L L R N IT]
PIRUTIIOY I 00 g o w2
PETISIRINANL Tau oy trubjivy

-

t = T
T
. f . H
; o
. |
i
’
N v
R . 4
- ﬁf.. )
. -
~ - -
‘ v
B - . -~ N ‘ *
. ’ |
. - !
s ro !
. N ., , ; . |
> . : T
- - .o
B 4 « |
% A Co @ _
. ’ . L ]
[ . T _

Bty privv trpr Tuley r - ’
. . C prasesy 1eatryrey snme :
MabERLE L Ll T T - i
Ny 3o Lniesses 11 #inig “
. - -
LTI g0 e oy ) L. . m
- |
113me nireiry tremniex -y E
A .
PRINT ivealitiing pvv nenry wrree
. - -
B Ry oy i
R FEKOITEIRATI/ STUYDE fixpurvean e
, -
i
- . . <
-
. . o . i
b g, i
|
B .. Y .
« ~
.. B |
’ ! i



| TIIHII[TIE) Y Liedvrvis Te eniTeme) Prrway 1

e ’
LS
.
.
- -
. .
.
.
. . . -
‘e . . «
- ~
.
SEITLTIIOENE] FET UKITEL] W8 4433 {wmry -iuu e 4 N .
o

TREITIGL CRESIIINNK U6 Selajhany TRIPRTIE T o Cpereery 002800 RI-Ti-e04T 1) 337 #TRLALIE 1

.

1
. . ‘pEresY 1T (1300 IZ-TL-£i61 28) 107
' ‘ ° PRTNFTY B {k-X D

[ SLHT 3TE) 13V MAVML aIteRdr, qractask tp
(@)} . “(1=R "D Ciel 2%r) iy dzmirsieeTy .c..ti 2t
~ 1 €Ll IRe) 197wy -y

. N O T - TR i

({15 =] 2.: 7T} 17y dacls i 1t [H

) . {53 -2 et an) Ty n:::Pﬂ
- . el 17s82a1)

(a8 o3 E: SFY) 13y dmpidies v

183r *3 olf1 253} 13¥ B3nira

o(ge3 =
it 2vw) v 'ﬂi-uuﬁ-ﬂu e imEey wpiTy, oy

. L4 - *
CEILTITIIL EIMITITININEN T8 anmiimey JuppTmAY 1

{t1-% "3 oral 241)

* TR mercriIveny B9 seu G Tufpenig o2 3TY Se3jaisg pee a?r’« Jv dwrmairdeg o1

a
——

IRl Lxrialavisard [FTETT)

TEK ‘sTer aspey Cp,

.

Sane3Trs L

ALl St B 4

*g'x fyamezizeg -

WD Inaldle

vy Laasg yee srurg (s)

(YI53) wetirzistwiepy
WORANLICAIEL MAITIICE NPLINERD  f

FINRINIG S2NERLY AT )

frae)
WHUATTY Bhnaediag ey og

e
xIvRIL ENfazeg
LTS

LYITT N

3 (adby dvemileman  ff
i FETisizffay pew viwajag tg
wensstutEry dyddeg. <

IXTLELAIT/SNOSYIE

R
" Byiepey stvieqg sy o7
. deliwnty
- .
vefivietiry
trRise Ty Ct
s .

-~

tnataieg pve ipléng
.

DO (1P 1753l Lvaodt
FRIDISEURII/STONA <

Lepeerteis

1iTx Siefeveil

3 ..S.F_x

Ty



>
.
. .
. -
, .
.
i
™~ !
[#2]
- ™~ ; .
cEnTRIT N
1 FRMTITEIsTN ¥ eay3Tmmey FRipuisy * -
: L}
y
'
L L L At )
rer i =] $ 20 3 TRETTRY MY (152 $L-UACI0T 23} 33Y elvielg -y

LR EIE T

P azsdiaag ee sanjees) Tejpuns oy H9%K '3 0241 35} 137 P2081 HisevTy prvegavy o1

. - { axrzetiing yumonfn
: &t I Rist e} i Pepddigy ey o
. - . .
vt OIS Tha v LS
, . . 3
- - ‘ " .
Y -
]
-
“ . .
’ -
~ .
- .

e Ty
oy watag

e R T

CIUL DI afivhapeney of

°t
‘T

UL "Fpewr,

@ >3m0

piteg Lneresy

Lyvper afnegig 31y o
yieeg ermasaTy [emajiry g
YT T whIALley Tz Cp

SINGAIBLTAYAST/SND LIV SIS,

EEH I HMES P b ) LEDETYEIE

1110 Ymovady




a

APPENDTIX “E" . 3 A

Petroleum Refining Establishments on the East and West Coasts
. N

r

\



+EpBUE] JO TTQ UoTUq
(Aqeuang)

*P3T BPERUB) UOIAIYD § BIQUWATOD
ystitag Jo Ausdwo) [TQ PIBpPUBIS

(4qeuang)
‘P11 epeur) I18YS

L~
(10T4RL - 3UBT4 UOYBHOKN)
P11 WNafox3lagd ITFIIEd

‘(0001)
P31 sostadiazuy

1etiadu] - pIT (10 Tertadug

.nxhauﬂmem 8dioan ascuriyd)
P31 suoriexadg 110 Aysny

. (Apoop 3104)
. P37l epERUE) IO FINO

(sdooTue)y)
‘P37 EpEUR) 110 FIN)

eTqunio) Ystiiig

.
=t

L)

‘z

1

*G0z~Sy "oN ondoleie) ToTisUljoy UNS[01394 ‘BPBUB) SOTIST1BIS :921h0G

$L61 £q tmUOTI3e1adg ,,
9,61 Aq uotieiado péses] ,

—~~

{(1addn) 3jutoq)
«P17 BurpeI] 16 FINY 't

(xe3t1eH)
°p17 EpEBUER) ODJBX3] ¢

(yinomiaieq) a
pi11 sestadiajug 110 T2tiadwy {aoueyy £q swo))
- P37 110 tetiadur ‘7z ,,p37 "o0) Fururzay IEIOdUTACL4 %

(uyor 3juteg)
UOTSTATG Buturjyay
P17 110 Jutaay 't

(COOYATION)
.vud mvuﬁmu u._nwwm noﬂ.ﬁoc ..n

(2addn] jutoy)
‘P3T BpPEUR]) TTIO0 3IINY 1 -

YITMsunig MaN BT30DG BAON .. PUBTPUNOIMAN

SLSY0QD 1SdM ONV LSVI JHL NG SINGWHSITHVLSI ONINIHLIY WNIT0MLI4

XITauNdIddV )

. TEM



et T

APPENDTX mnpv
q

Variables Chosen to Represent Activity/Use Levels

N



-

~a

- *smalsAg 319a[d #NI$Y pur yoleag piendiseo) ‘EpEUER) 31qdsue1] Aq papraolgd :3J1noOg

an2sa1 pUE YIIRIS JO SIUIPTIIUL SUOTSST S1IS3ay pue Ydrieag an3say puUB Y2IBIS *§

]

i ; _"€0Z-%S "ON 3ndolBIED
‘3700 Aq Jutioqeey feuotleBulalul :11 31ied 3iodey Furddiyg [enuuy jepeue) SOTISTIBIS (2331nog
S{asSaA JoO .
S1UIWIAOK FO Iaqumy i aanjiedap’ pue TBATILY Surddtys 1erdismuo]l ¢ uotaelzzodsuex]

s

10z-p7 "ON @n80TEI¥) - BPEUB) 3JO SOT1STIEIS SITIAYSTL [TRUUY .mﬁﬁ:mu 5313513181S :a2inog

YSTITIaYs 30 Spunog © pepue] YST ¥ IT9YS utysty TI9YS °€

10z-¢z *oN sndoleile) - TpEUE) JO SOT3513el§ SITIAYSTJ [enuUUY ‘epEUF] SOTISTIEIS :921n0%g

1Je1D JO loquny 8utystd ur pafeduy 1jel) Surysid jeIolawwo) "7

-707-9g "oN andorele) UOTIIEI1D3Y
Io0opang PUE WSIANOL ' [@ABIL :35a81(Q [EJT13S11El§ Tenuuy ‘epeue) SOTISTIBIS 1 32IN08 .

$35U3adT'] yo lI3aquny mmunouﬂa Buryst4 1zodg Butystg muhomm..H Jurystd .
INIWNTINSVEW 40 LIND I7GVIYVA AXOUd 3SN/ALIALLIV ¥OL3ES H0Lo3s

STIATT TSN/ ALIALLIY hzmwmmmum 0L NISOHD HTEVIUVA

— SN

: win XIANdddV -l T




--197

- {enuuy -

pouTyaL mWna[o1ldd Ipnijy 3O agdeuuol

‘

yoopM 1ad Furlirig Jo 1aquUnN

N

. - -

£0z~-bS -ON enfo[eie) - SITIAUIFIY UWNAT01I34 "EPEUE) $311STiEIZ :921N0§

pauryey wWNa[oi3ad 9pnid

i
A1outjay wnsjollad g

- “Y3aMIT0 UuOT1EJTI[qnd 19IUNH-UBITIBN V :8DINOJ

. uotlsroTdxy
Butiritad 110 pue se) 310Ysji3i0o "L

4 Bnu
‘cQz-§5 cON @ndore3ed - 3104 AQ

Buiddiys Quinoqeas TBUOTIBUISIUT T} J10dsy Juiddrys ‘epeus) SI1ISTIEIS 9IINOS

poIpueH ouhau Jo a8euuol

INTHHENSYAR 40 LINA

. AU

. {s1poqIieH).
voavcm:omumu moﬁuﬂﬁﬂummuuom.o

JTEVIAVA AXOUd 480/ ALIAILIY ¥OLIDAS

A

A8xoug,




/. . | . ’

. <
1

*10z-59 1aquay snfofele) - SOIISTIT1S UOTIEITUNUUEIITIL fgpeuUB) SOTISTIELIS :92IN0S

SRR R

‘gTqed sutriewqns BIA . :
u:mn.msmhmuﬁnmu Jo laquny

14
3 . : . f
!

b

sueifarqed ,sutieuqns, uoT3lEd>TUNOW@O] ¥TqED "1

.

‘\\w ’ -
. cppo-T1S “oN sndoreie) SIT1STIEIS UOLIEIAY fépeue) SO2TISTIBIS :81N0S
i . . : . si1a3doot13H
uMOTF SINOl JO 13aqump uMmoTd SINOY . Aq eoedsity 30 asn ‘D UoTIEDTUNUWO]
\. AV - . )
Z07-99 "ON @n3oTelE) UDYITILIAY 100PINQ PUR wstanol LI . N

. “TaAEll 715331Q JEDT1SIIEIS [EUUUY ‘EPEUB) SIFISTILEIS 192anog 3
- . . . :
s31B0q Jutumg prOYasnoH 3o l1aqunn ‘ sjeog 3o drysIaumQ Sutrjeog pue BUITIEBS ‘6 uoT3TAAIY .

INGNZUNSVIN 40 LINN S T1avIdvA AXOdd ISN/ALIALILDY ¥OLDIS A IRED



.
- -

-So3cuTTeg Sutpuadg s,3U0UUIBA0D oYL 10 Y008 oNTd, 34l :9dIn0g

: : Yo1eas53y IUTIEK

selewrlsy Jutpuads : “pUEB SoTX8YSTd :uamomwm JTJTIUALOG L €T . Yoamasay
. -
’ ‘par3isserdap aie Loyl mmﬂmucumua feuotieN JO jusmiiedag syl woiy
\ ; paute3qo §q UED puPwuWe) FWY3TLEH AQ SISTD1aXJ [BAEN UO UOTIEWLIOFUL :331N0F
2510Iax3 [BAEN JO laquny . umﬂuwoxm 1EABN A1BITTIN "1 asuazaq
INAWHYNEYIN 40 LINN ’ FTUVIYVA AXOdd ISN/ALIALILIV mo._.umw._ ¥oL23s

et
A

amets B can

BT



.

=

hY

APPENDIX "g"

List of Senior Government Officials
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List of Senior Government Officials “interviewed and Agencies

outside Canada that provided material for this thesis

1. Senior Government Officials interviewed

L ]

Department

Communications

Energy, Mines
and Resources

Canada Centre for
> :
Remote Sensing -

Environment

External Affairs

"Fisheries and
Oceans

Name: of Official

“ patrick J. Muncaster

International Telecom-
muniecations Branch

Donald F. Sherwin

Chief, Resources Geology D1v1510n
Resaurces Management and
Conservation Branch

Arthur M. Kelly
Special Advisor
Planning Liaison
Program Planning and Evaluation

Dr. D.B. Carlisle =
Advisor Water Quality Research

J.G. Michael Parkes
National Co-ordinator

Shore Zone Integrated Program

Leo Boychuk

‘Resources Information

Economist ) .
Water Resources
Document Reference Centre (WATDOC)

WY N
Lawrence Herman
Law of the Sea Section

.Legal Operations Division

-

"Jean E. Haché

A/Director
Resources Allocation Branch

Mary H. Walsh

International Marine Policy
International Directorate
F1sher1es and Marine Service .
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Department -,

Fisheries, and Oceans
(Zont'd)"

et

Iﬁdustry, Trade and
Commerce

National Defence
Science and

Technology

Tfansportation

- 202 -

.-~ Name oY Official

E.J. Cooper _
Territorial Waters Officer
Ocean and Aquatic Affairs

M.S., Spanogle
Fisheries Research Board
of Canada

David R. Kerluke
Ocean Industries Division

Major Barry Fiwe

M.E. Smith,
Policy Advisor
Government Branch

H.H. Whiteman

‘Senior Planning Officer

Canadian Coast Guard

J.J. Chaffey

Search and Rescue,
Fleet Systems
€anadian Coast Guard

G.R. Meek

Search and Rescue,
Fleet Systems
Canadian Coast Guard

Charles Pratf
Bublic Affairs Officer

Transport Canada
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2. Agencies outside Canada that provided material

<

Agency : Contact Person

United Nations ' . Bernardo Zuleta
Third Conference on Under-Secretary-General
the Law of the Sea Special Representative of the

Secretary-General to the Third
United Nations Conference on
the Law of the Sea’

~ o

. Department of Energy- - D.L. Carpenter
Petroleum Productlon Division . -
London ‘ {
United Kingdom

British Gas Corporatlon . : ' -
London ' .
United Kingdom . )

Scottish Economic L.R. Warmer
Planning Department - )
Edinburgh :

@J





