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This study consisting of five chapters is an examination of the rights and
obligations of the pastor of a parish according to the Code of Canons of the Eastern
Churches and the Particular Law of the Syro-Malabar Church. The following important
issues constitute the core of the investigation pursued by the study: the juridical figure of
the pastor of a parish in the Eastern tradition; the rights and obligations of the pastor of a
parish as minister of the word of God, sanctification and governance; and the rights of the
pastor of a parish in his removal and transfer from office.

3STRACT

The pastor of a parish, both theologically and juridically, is at the center of a
parish community. He is a presbyter, the foremost collaborator of the eparchial bishop in
the parish and he carries out his ministry under the authority of the same eparchial
bishop.

The pastor is the good shepherd of the flock, teacher in matters of faith, preacher
of the word of God, mediator and principal dispenser of the mysteries of God who has the
right and obligation to encourage, coordinate and direct the catechetical formation of the
faithful entrusted to his care. It is his primary responsibility for the sanctification of the
faithful and he is obliged to motivate, inspire and organize his parishioners in a way that
they will in fact live out “the sacraments and sacramentals” in their daily life. Pastor
shares in the governing function of the eparchial bishop and assumes responsibilities of
organizing, directing and coordinating the faith life of the parish community. His office
does not entail legislative and judicial power. The Eastern Code and the particular law of
the Syro-Malabar Church make provision for the pastor to exercise the executive power
of governance especially in the area of dispensation from merely ecclesiastical laws, such
as the laws governing matrimonial impediments under certain conditions and
circumstances, blessing of marriages, dispensation from private vows and oaths, and the
administration of the parish’s temporal goods. The pastor is obliged to know his flock,
promote Christian values both in individual members and in associations, and should
make sure that the needy and the destitute are never ignored. All these responsibilities of
the pastor of a parish are part of his function of organizing and directing the life of the
faithful. It is the pastor’s responsibility to arouse interest among his parishioners to be
involved in the good of the community.

Through legitimate appointment to his office, the pastor acquires certain rights
related to the security and stability of the office as well as his well-being and good name.
A bishop cannot arbitrarily remove or transfer a pastor who has been appointed either for
an indefinite period of time or for a determined period. Any substantial violation of the
right of defense of a pastor could result in the invalidity of the bishop’s decision.

The study concludes that a pastor of a parish does have concrete rights and
corresponding obligations in the Church, and these rights and obligations are real and not
merely empty words. These rights and obligations are embedded in the threefold mission
of the Church, namely the teaching, sanctifying and governing functions.
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In 1974, the plenary session of the members of the revision of Eastern Code, which
met from 18-23 March, unanimously approved a set of principles as guidelines for the
revision of the Code of oriental canon law.! One of these principles indicated that the
Code was to be juridical in nature; as is fitting, therefore, it is to define clearly ‘and
safeguard the rights and obligations of individual physical and juridic persons toward one

another and toward ecclesiastical society.

Undoubtedly the most noteworthy canonical development during the last decade was
the promulgation of the Codex canonum Ecclesiarum orientalium.* The very purpose of a
separate Code for the Eastern Churches was to ensure the proper protection, organic
growth, preservation and promotion of the rich patrimony of the Eastern Churches. Now
each sui iuris Eastern Catholic Church is trying to regain its past glory and to move ahead

with new vigour by taking the impetus and light provided by the CCEQO.?

! See Nuntia, 3 (1976) pp. 10, 16-24, and 30 (1990) pp. 14-88.

? Codex canomum Ecclesiarum orientalium (= CCEQ), the first complete body of the common law
for all Eastern Churches was promulgated on 18 October 1990, through the Apostolic Constitution Sacri
canones of John Paul 1. The official Latin text of the constitution, a preface to the Eastern Code and the
canons themselves, were published in Acta Apostolicae Sedis [=AAS], 82 (1990), pp. 1033-1363. For an
English transiation, see Code of Camons of the Eastern Churches, Latin-English ed., new English
translation prepared under the auspices of the Canon Law Society of America (=CLSA), Washington, DC,
CLSA, 2001.

* Today there are twenty-one Eastern Catholic Churches sui juris in the Catholic Church derived
from five major Eastern traditions {Alexandrian, Antiochian, Armenian, Chaldean, Constantinopolitan or
Byzantine). Among Eastern Churches, there are six Patriarchal Churches {(Coptic, Maronite, Melkite,
Syrian, Chaldean, and Armenian), two Major Archiepiscopal Churches (Ukrainian and Syro-Malabar), four
Metropolitan Churches (Ethiopian, Syro-Malankara, Romanian and Ruthenian), and nine other Churches
sui juris (Albanian, Bielorussian, Bulgarian, Greek, Hungarian, Italo-Albanian, Russian, Slovak and
Yugoslavian). All these Churches sui iuris are bound by CCEQ. For an understanding of the genesis and
scope and some of the particular features of CCEQ, and the status, tradition and the order of precedence of

X
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During various meetings with pastors of parishes and seminarians following the
promulgation of both the CCEO in 1990 and particular laws on Clerics of Syro-Malabar
Church in 1998, a good number of people have expressed the opinion that the Code has
stipulated many obligations for the pastor of a parish and very few rights. Does this

opinion have any basis in fact?

My own experience as a pastor of parishes for 15 years has created in me an
enthusiasm for a deeper study in the area of rights and obligations of the pastor of a
parish according to the CCEQ. The experiences of many pastors of parishes suggested
that there is an urgent need for understanding their rights and obligations, and this need is
ever more pressing in today’s Syro-Malabar Church. Does this suggestion have any
relevance in fact? The pursuit of answers to the above basic question has developed into
this study. The goal of this study, therefore, is to provide a comprehensive overview of
the rights and obligations of the pastor of a parish as they are expressed, both explicitly

and implicitly, in the CCEO and particular law of the Syro-Malabar Church.*

In the CCEQ, the rights and obligations of individual and juridic persons are

mentioned in various places under different titles (Christian Faithful: canons 7-26,

each Church sui iuris, see George NEDUNGATT, “A New Code for the Oriental Churches,” in Vidvajyothi,
55 (1991), pp. 265-284, and 327-345.

* For the particular law of the Syro-Malabar Church, see THE SYNOD OF THE SYRO-MALABAR
MAJOR ARCHIEPISCOPAL CHURCH, in Synodal News, 1 (2003), pp. 1-138 (Synodal News is the Bulletin of
the Syro-Malabar Major Archiepiscopal Church. This bulletin carries the important documents and news
related to this Church).
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Patriarchal Churches and Patriarchs: canons 78-101, Eparchies and Bishops: canons 190-
211 and Clerics: canons 367-393). A pastor’s general and specific obligations are spelled
out, but there is, to say the least, scant direct and explicit mention of the rights connected
with the ecclesiastical office of pastor. Nevertheless, a careful survey of the CCEO leads
us to the conclusion that the pastor of a parish has a whole range of rights, most often
simply implied in the texts of canons, which explicitly present the obligations of a pastor
of a parish, or the obligations of others toward pastors of parishes, or procedures to be
observed with respect to conferral and cessation of office of the pastor of a parish.

The principal focus of this study will be on the rights and obligations of the pastor
of a parish according to CCEQ. Since the particular law of the Syro-Malabar Church has
already been promulgated, and has relevance to our study, we will relate the provisions of
this particular law to our analysis of the canons of the CCEO. Our analysis will be
restricted to those rights and obligations, which are attached to the ecclesiastical office of
the pastor of a parish according to the CCEO and particular law of the Syro-Malabar
Church. Other rights and obligations, which are mentioned in the CCEQ, concerning the
Christian faithful or Clerics in general will not be covered by this study.

Throughout this study the expression “pastor of a parish” has been used
deliberately in the title and often in the text. This has been done in an effort to promote
greater clarity. The Latin word Parochus is regularly translated as “pastor” in the

American use of the English language, whereas in British English it is rendered as
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> But in some

“parish priest.”” George Nedungatt prefers to translate it as “parish priest.
countries the term “parish priest” may indicate any priest assigned to a parish, whether as
pastor or parochial vicar. In CCEO the eparchial bishop is “pastor” according to c. 177
§1,and in cc. 45 §2, 92 §1, and 597 §1, the term “pastor” refers to the Roman Pontiff.

A number of canonical studies and books have already commented directly on the
office of pastor or directly on parishes but tangentially on pastors because of a pastor’s
unique role in parish communities. Among these studies, major works are Alphonse
Borras’s Les communautés paroissiales: droit canonique pastomles,6 which provides a
general background for understanding the concept of parish and its workings. Michael
Hack, in his doctoral dissertation, Stability of the Office of Parish Priest in the 1983 Code
of Canon Law,’ deals with one of the substantial rights of a pastor, while in his recent
book, The Obligations and Rights of the Pastor of a Parish According to the Code of
Canon Law,?® Edward A. Sweeny studies the obligations and rights of the pastor of a

parish in the light of the Latin Code. Obviously, these works are limited to the relevant

norms of CIC 1983 on the topic.

5 George NEDUNGGATT. A Companion fo the Eastern Code: For a New Translation of Codex
canomum Ecclesiorum orientalium, Rome, Pontificio Istituto Orientale, 1994, pp. 92-94.

¢ Alphonse BORRAS, Les communautés paroissiales: droit canonique pastorales, Paris, Les
Editions du Cerf, 1996.

7 Michael A. HACK, Stability of the Office of Parish Priest in the 1983 Code of Canon Law,
Ottawa, Saint Paul University, 1988.

¥ Edward A SWEENY, The Obligations and Rights of the Pastor of a Parish According to the Code
of Canon Law, New York, Alba house, 2002.
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Thomas Puthiyakunnel’s book, Syro-Malabar Clergy and itheir General
Obligations: An Historico-Juridical Study in the Light of Canons 60-87 of the motu
proprio Cleri sanctitati, clarifies the canonical position of certain obligations of clergy
regarding the Divine Office, Clerical Holiness, Canonical Obedience, Clerical Celibacy
and Clerical Habit, whereas Joseph Varnath’s study on The Threefold Function of a
Pastor in the Malabar Church in the Light of CCEO,'® presents the theologico-juridical
analysis of the parish and pastors and of the manner in which the threefold functions of
teaching, sanctifying and governing are revised by the pastors in the Malabar Church in
light of the CCEQ. Since CCEO and particular law of the Syro-Malabar Church have
been promulgated, our study represents an effort to analyse in depth the rights and
obligations of the pastor of a parish according to the CCEO and particular law of the
Syro-Malabar Church.

Basically our study will be juridical in nature, but rooted certainly in theological
foundations and traditions. A historical perspective of some of the canonical issues
involved in this study will be inevitable. It will be analytical in the sense that the
historical facts provide appropriate basis for examining various sources, especially the

documents of Second Vatican Council and Cleri sanctitati, the motu proprio on persons.

° Thomas PUTHIYAKUNNEL, Syro-Malabar Clergy and Their General Obligations: An Historico-
Juridical Study in the Light of Canons 60-87 of the motu proprio Cleri sanctitati, Emakulam, Vincentian
Publishing Bureau, 1964,

10 Joseph VARANATH, The Threefold Function of a Pastor in the Malabar Church in the Light of
CCEOQO, Rome, Pontificium Institutum Orientalae, 1994.
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The canons of the CCEO, and where applicable, the particular laws of the Syro Malabar
Church on the pastor of a parish will constitute the juridical parameters of this study.

The organization of the content of our study will be as follows:

The first chapter presents the juridical figure of the pastor of a parish according to
the Eastern tradition. In order to identify the juridical figure of the pastor of a parish we
will analyse the concept of parish and pastor of a parish according to the canons of the
CCEQ. However, to explore the stages of the development of the concept of parish and
pastor of a parish, we will briefly examine here the canons of Cleri sanctitati and the
teachings of Second Vatican Council.

In the next three chapters, we will logically explore the rights and obligations in
exercising the threefold functions of the pastor of a parish as teacher, sanctifier and
shepherd respectively.

The second chapter enters into an analysis of the leadership role of the pastor of a
parish in the teaching ministry. Inherent in any office are obligations and rights proper to
its nature. When a pastor is appointed to his office, he also inherits the rights and
obligations, which constitute that office. Because preaching the word of God is at the
heart of his ministry as the pastor of a parish, he assumes the rights and obligations
proper to that ministry. Therefore, we will also examine the specific obligations and
rights with respect to preaching the word of God, the pastor’s rights and obligations in

respect to catechetical formation of his parishioners, and the extent to which a pastor
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may, and sometimes should, share with other Christian faithful his obligations and rights
relative to his ministry of preaching the word of God.

The pastor of a parish assumes the priestly ministry of Jesus here on earth by
leading the community of faithful in the worship of God through the celebration of
Divine Liturgy, the sacraments, sacramentals and other acts of worship. Therefore, in the
third chapter we will investigate the rights and obligations of the pastor of a parish as
minister of sanctification. This would also include an examination of the extent to which
a pastor may, and sometimes should, share with other Christian faithful his obligations
and rights relative to his ministry of sanctification.

From a theological and canonical perspective it seems clear that pastors of
parishes share in the governing function of the eparchial bishop in the faith communities
committed to their care. They are certainly responsible for organizing and directing
parish life in its spiritual and temporal aspects under the leadership of their bishop. This
would naturally include the day-to-day activities related to the pastoral care of their flock.
Hence, the fourth chapter will explore the leadership of the pastor of a parish in
governing ministry and the right and obligations which flow from it. This study would,
therefore, include three fundamental issues: the source of a pastor’s power of governance;
the content of the pastor’s ministry of governance and his rights and obligations related to
it according to CCEOQ and the particular law of the Syro-Malabar; and the extent to which
a pastor may, and sometimes should, share with other Christian faithful his obligations

and rights relative to his governing ministry.
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The pastor of a parish acquires certain rights through appointment to the office.
These rights concern the security of his office and his personal well being and good
name. The law provides norms that are intended to safeguard these rights. Among the
rights, which a pastor of a parish has, is the right of defense in case of removal or
transfer. A bishop cannot arbitrarily remove or transfer a pastor who has been appointed
either for an indefinite period of time or for a determined period. Any substantial
violation of the right of defense of a pastor could result in the invalidity of the bishop’s
decision. Because of the importance of this issue, we will analyse in the final chapter of
this study the legislation of the Eastern Code that deals with the procedure for the
removal and transfer of pastors.

In the general conclusion we will make a brief synthesis of the rights and
obligations of the pastor of a parish in the CCEO and the particular law of the Syro-

Malabar Church swi juris.



INTRODUCTION

The Church, the Mystical Body of Jesus Christ, is constituted and established as a
visible community in the world. It is a highly organized community of faith. Fundamentally,
the Church is a community joined together by the bond of sacraments and ultimately aims
for the salvation of all. In order to carry out this salvific mission and to shepherd the flock,
Jesus Christ instituted in the Church a variety of offices, which strive for the good of the
whole body. The holders of these offices are endowed with the sacred power for the service
of those entrusted to their care. As Saint Paul says, “The gifts he gave were that some would
be apostles, some prophets, some evangelists, some pastors and teachers, to equip the saints
for the work of ministry, for building up the body of Christ.”

Jesus Christ, the Good Shepherd entrusted to the apostles the ministry of shepherding
the flock and they, in turn, entrusted it to their successors, the bishops. Bishops exercise this
mission of shepherding the flock with the collaboration and co-operation of other sacred
ministers, especially those presbyters who exercise the ministry of shepherding the flock at
the parish level. In order to carry out this shepherding task properly and fruitfully in the

parish, the pastor of a parish should have a better understanding of his own rights and

' Ephesians 4: 11-12. Biblical quotations used in this study are from The New Revised Standard

1
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obligations. Hence, the main purpose of this chapter is to examine more deeply some of the
basic concepts of parish and pastor in the Eastern tradition, with special emphasis on Codex
canonum Ecclesiarum orientalium. There will be three sections in this chapter. The first
section will describe the concept of a parish in the Eastern tradition; the second section will
analyze the juridical figure of the pastor of a parish in the Eastern tradition; and the third
section will explore some general concerns regarding the rights and obligations of pastors of

parishes.

1.1. THE PAriSH IN EASTERN TRADITION

The parish is without any doubt one of the most important and basic institutions in
the Church designed for the care of souls. This institution has existed in same form in the
life of the Church from early centuries wherever the good news of salvation was preached.
Even today the parish is at the center of the Church’s life and mission. On 20 October 1984
Pope J bhn Paul IT in his address to the Plenary Assembly of the Congregation for the Clergy
said:

The Parish remains an indispensable organism of primary importance among
the visible structures of the Church. The parish is in fact the first ecclesial
community; after the family, it is the first school of faith, of prayer and of
Christian conduct; it is the first field of ecclesial charity; the first organ of
pastoral and social action; the ground best suited to make priestly and
religious vocations blossom; the primary seat of catechism [...] Whatever
one may think, the parish is still 2 major point of reference for the Christian
people, even for the non-practicing.”

Version, Catholic Edition for India, Theological Publications, Bangalore, 1994.
* See L’ Osservatore romano, {weekly English Language edition), 3 December 1984, p. 4.
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The Second Vatican Council in its constitution on the Sacred Liturgy Sacrosancium
concilium described the place of the parish in the Church in following words:

But as it is impossible for the Bishop always and everywhere to preside over

the whole flock in his Church, he must of necessity establish groupings of the

faithful; and, among these, parishes, set-up locally under a Pastor who takes

the place of the Bishop, are the most important, for in some way they

represent the visible Church constituted throughout the world.”

So, the universal Church is rendered present through its vast network of parishes
scattered throughout the world. A parish is not merely a copy of human organization; it is,
the Church in miniature. It is through the parish that a Catholic comes into contact with the
Church. It is in the parish that one is born anew, nourished with word and sacrament, and
grows into a new fellowship through the ministry of priests. In short, the parish can be said
to be the Holy Land where the members of the Church realize the salvific action of Christin
a truly personal manner. Thus the concept of parish is characterized by rich theological,
canonical and pastoral meanings. In this section, we will examine the concept of parish in
the Eastern tradition.

Before we discuss the different elements of a parish according to CCEQ, it is
important to understand the etymology of the word parish and its influence on the theme of

our study. The word parish comes from the Latin word paroecia or parochia, which in turm

is derived from the Greek word paroikia. 1t has several meanings. First, it means the stay or

3 SECOND VATICAN COUNCIL, Constitution on the Sacred Liturgy Sacrosancium Concilium, 4
December 1965, in AAS, 56 (1964), pp. 97-138, here at n. 42, pp. 111-112: “Cum Episcopus in Ecclesia sua
ipsemet nec semper nec ubique universo gregi praeesse possit, necessario constituere debet fidelium coetus, inter
quos paroeciae, localiter sub pastore vices gerente Episcopi ordinatae, eminent: nam quodammodo repraesentant
Ecclesiam visibilem per orbem terrarum constitutam.” English translation in Austin FLANNERY (gen. ed.),
Vatican Council II, vol. 1, The Conciliar and Post Concilior Documents (= FLANNERY 1), North port/New
York, Costello Publishing Company; Dublin, Ireland, Dominican Publications, 1998, pp.1-36, here at p. 135.
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sojourn in a strange place of one who is not a citizen; second, a foreign country, and third, a
congregation or parish, in so far as it represents a community of those who are strangers ina
place. Thus paroikia is used figuratively for Christians whose real home is in heaven.! Inits
verb form paroikein, it signifies living together or to living abroad without the right of
citizenship. It could also mean to live beside, or to be a meighbor.5 For Biblical writers,
paroikos, is a foreigner who lives in a community, where he/she enjoys some privileges, but
without full critize:nship.6 The Jewish people always had a religious awareness of being
foreigners in this world and for them paroikia was a community on pilgrimage towards the
Promised Land. The New Testament and early Christianity adopted this understanding of the
concept of paroikia to signify the present existence of the Christian community whose true
country and citizenship is in heaven.

The paroikia (a group of dwellings), was originally a subdivision of the province.
Later, the term was employed by the Church to designate the community governed by the
Bishop-Pastor. Due to the growth of the Christian community the role of the bishop and of
the pastor of a parish eventually became distinct, and in this way there emerged distinct
parishesina diocese.” At present, the term parish is used exclusively for small communities

of the Church whose head is not a bishop but a presbyter under the authority of the bishop.8

* 8ee Joseph H. THAYER, Thayer s Greek English Lexicon of the New Testament, Edinburgh, T. & T.
Clark, 1905, p. 490.

° See Walter BAUER, A Greek-English Lexicon of the New Testament and Other Early Christian
Literature, Chicago, University of Chicago Press, 1957, pp. 628-629.

® Cfr. Genesis12:10; 17:8; 19:9; 21:34; 26:3.

7 See John D. FARIS, The Eastern Catholic Churches: Constitution and Governance According io the
Code of Canons of the Eastern Churches, New York, Maron Publications, 1992, p. 574. Also see Victor J.
PospISHIL, Fastern Catholic Church Law, Revised and Augmented Edition, New York, Saint Maron



FIGURE OF THE PASTOR OF A PARISH 5
1.1.1. Cleri sanctitafi on the Parish

The present legislation is always understood in light of the former. This is also true in
regard to the concept of a parish. Before examining what the Second Vatican Council
documents and CCEO say about the parish, a brief analysis of the concept of parish in the
motu proprio Cleri sanctitati, the canonical legislation governing Eastern Churches till 30

September 1991, is necessary.’

1.1.1.1. Juridical Notion of 2 Parish

There 1s not a single canon in Cleri sanctitati which defines the parish. As CIC 1917
had done, CS retains substantially the same elements and discipline provided by the Council
of Trent.'® Canon 160 of CS refers to parish while speaking of the territory of an eparchy.
The term parish used in different canons in CS emphasizes its territorial dimension rather

than the people:

Publication, 1996, pp. 246-247.

* For a concise description of the historical development of the concept of the parish, see Paul Thomas
O’CoNNEL, The Concept of the Parish in the Light of Second Vatican Council, Washington, DC, The Catholic
University of America, 1969; William J. LADUE, “A Structural Arrangement of the Parish: A Brief History,” in
The Jurist, 30 (1970), pp. 314-327; Alex BLOCHLINGER, The Modern Parish Community, New York, Geoffrey
Chapman, 1965, Casiano S. FLORISTAN, The Parish: Eucharistic Community, London, Fides Publishers, 1965,
Sabbas I. KILIAN, Theological Models for the Church, New York, Alba House, 1976, AB. MICKELLS, The
Constitutive Elements of Parishes: A Historical Synopsis and a Commentary, Canon Law studies, no. 296,
Washington, DC, Catholic University of America, 1950, pp.14-17; also Alphonse BORRAS, Les communantés
parroissiales: droit canonique pastorals, Paris, Les Editions du Cerf, 1996, pp. 15-16; James A. CORIDEN, The
Parish in the Catholic Tradition: History, Theology and Canon Law, New York, Paulist press, 1997, pp. 1-51.

® Cleri sanctitati (=CS) was promulgated by Pope Pius XII on 2 June 1957, in A4S, 49 (1957), pp.
433-603, and came into force on 25 March 1958. With this apostolic letter the whole law on persons was
published. The concept of a parish is in ¢. 160, and alsc in between cc. 489-526, which deal with pastors,
parochial vicars and rectors of churches. For English translation and commentary on Cleri sanctitati, see Victor
J. PospPisHIL, Code of Oriental Canon Law: Law on Persons, Ford City, PA, St. Mary’s Ukrainian Catholic
Church, 1960,

' See TRENT, Sess. 24, ¢. 13, in Norman P. TANNER, Decrees of Ecumenical Councils, vol. 2, London,
Sheed & Ward, 1990, pp. 767-768.
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The territory of each eparchy shall be divided into distinct parts, and each
part shall have assigned its own church, with its own faithful; and a particular
rector shall be appointed in the capacity as its own pastor for the necessary
care of souls [...]"
The sections of an eparchy mentioned in ¢.160 §1 are parishes. The sections
of apostolic, patriarchal or archiepiscopal exarchies are called quasi-parishes
if they have their own rector. 12
The analysis of the above canons indicates that the concept of a parish found in CS

consists of five juridical elements. They are: (i) a distinct territorial part of an eparchy, (i1)

parish church, (iii) faithful, (iv) pastor, (v) parochial ministry (necessary care of souls).

1.1.1.2. Kinds of Parishes According to Cleri sanctitati
At least three types of parishes are implied in ¢.160 of CS: parishes (stricte dictae),

quasi-parishes, and personal parishes.

1.1.1.2.1. Territorial Parishes

The first category of parishes is based on territoriality. CS ¢.160 §1 speaks of the
division of an eparchy into distinct parts and the first part of §3 of the same canon makes it
clear that those distinct parts are called parishes. This type of parish is regarded as normative

and it should have its own proper church, pastor and community of faithful.

1 ¢S c. 160 §1: “ Territorium cuiuslibet eparchiae dividatur in distinctas partes; uni cuique autem parti
sua peculiaris ecclesia cum populo determinato est assignanda, suusque peculiaris rector, tamquam proprius
eiusdem pastor, est praeficiendus ad necessariam animarum curam.”

12 CS ¢. 160 §3: “Partes eparchiae, de quibus in §1, sunt paroeciae; partes exarchiae apostolicae,
patriarchalis vel archiepiscopalis, si peculiaris rector iisdem fuerit assignatus, appellantur quasi-paroeciae.” Inthe
formulation of the motu proprio the influence of CIC 1917 is evident. Therefore, CS was influenced greatly by
CIC 1917 with regard to the concept of parish. The corresponding canon of CS 160 §1, 3°is seenin CIC 1917
c. 216 § 4, 2°.



FIGURE OF THE PASTOR OF A PARISH 7
1.1.1.2.2. Quasi-Parishes

The second part of CS ¢.160 §3 speaks of quasi-parishes. The sections of an
apostolic, patriarchal or archiepiscopal exarchies are called quasi-parishes if they have their
quasi-pastor. Too much emphasis is not to be placed on this division which could imply that
quasi-parishes are only similar and not identical to parishes properly so called. For CS itself
considers priests who are charged with the care of souls in a certain territory equal to pastors
when it states that quasi-pastors have all parochial rights and obligations mentioned under

the name of pastors.”

1.1.1.2.3. Personal Parishes

Canon 160 § 4 of CS makes provision for the establishment of personal parishes. But
this can be done only with a special apostolic indult. These parishes are not circumscribed by
any territorial limits but are to have their own church, a pastor and a community of faithful

determined by personal qualities.'

1.1.1.2.4. Parish Entrusted to Religious

Canon 491 of CS offers the possibility of entrusting a parish to a religious house.

According to this canon, the bishop can entrust a parish to a house of religious institute for

P See CS ¢. 489 §3. According to Pospishil, priests who are charged with care of souls in a certain
territory but lack the title and character of pastor are quasi-pastors, without considering the official title assigned
to them. See POSPISHIL, Law on Persons, p. 212.

1 CS ¢. 160 §4. 1% “Non possunt sine speciali Sedis Apostolicae indulto constitui paroeciae pro
diversitate sermonis fidelium eiusdem ritus in eadem civitate vel territorio degentium, nec paroeciae mere
familiares aut personales; ad constitutas autem quod attinet nihil innovandum, inconsulta Apostolica Sede.”

2°: “Indultum et consilium de quibus in n.1 dare competit Patriarchae et Archiepiscopo ad normam iuris
in suo culusque territorrio.”
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an undetermined period of time. Such a parish is not regarded as a religious parish, but
remains fully under the governance of the diocesan bishop, and for a reasonable cause, the
bishop can, observing the norms of law and terms of agreement, revoke the trusteeship, or

the competent superior can relinquish the parish under certain conditions. "

1.1.2. Second Vatican Council on the Parish

The conciliar legislation has made no direct changes to what CIC 1917 and CS had
said of the parish. However, it prepared the way for future changes to be incorporated in the
revised legislation. The Council did not set aside a special section or a specific title on the
parish. Nor did it provide a precise definition of a parish. However, several references to the
need, the essential nature and functions of the parish are found in various documents. '®

The Council addressed to four major aspects of the parish: the relationship between
the diocese and parish, between the bishop and the pastor, the parish as a community of

faithful, and the pastoral involment of the faithful.

BC8c.491§1: “Episcopus committere potest paroeciam alicui domui religiosae precario tantum. §2.
Ex hac precaria commissione paroecia non fit religiosa, sed saecularis remanet, et, ex rationabili causa, tum
Episcopus commissionem revocare, tum superior competens paroeciae renuntiare, potest, servatis clausulis
conventioni adiectis.” If the parish is united to a religious house or to another moral person, it is always
necessary in the Oriental canon law that a physical person is appointed as pastor of the parish. See CS ¢. 490;
Meletius M. WOINAR, “The Code of Oriental Canon Law De ritibus orientalibus and De personis,” in The
Jurist, 19 (1559}, p. 459.

' The most comprehensive single statement of the Second Vatican Council about the make up of a
parish is found in n. 42 of the Constitution on the Sacred Liturgy. It has provided the foundation for study of
more than half of the elements of a parish. The elements mentioned in this document on parish are also found in
another conciliar document. See SECOND VATICAN COUNCIL, Decree on the Pastoral Office of Bishops Christus
Dominnes (=CD), 28 October 1965, in AAS, 58 (1966}, pp.673-696, here at nn. 20 and 32, pp. 683, 688-689.
English translation in FLANNERY 1, pp. 575 and 583. Over the years canonists have tried to identify the
“constitutive” elements of a parish. See Michael A. HACK, Stability of the Office of Parish Priest in the 1983
Code of Canon Law, Ottawa, Saint Paul University, 1988, pp.106-114. For a detailed study of the concept of
parish according to Second Vatican Council, see Edward A. SWEENY, The Obligations and Rights of the Pastor
of a Parish According to the Code of Canon Law, New York, Alba house-St. Pauls, 2002, pp. 3-28.
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1.1.2.1. Diocese and Parish

The Council dealt first with the diocese and then with the parish, because the latter is
a portion of the former. The parish is not the total Church in miniature. It remains a cell of
the diocese as the council stated:

Parishes, thus, cannot be considered separate from the diocese. In the same way, the
faithful should foster concerns beyond their locality; because a parish is a cell of the
universal Church, i1t should have a feeling for the entire people of God.

According to the Council Fathers, the parish should be understood as a community of
persons through whom the universal Church is being communicated to the world practicaily,
and not merely as a territorial element created simply for administrative purposes, or as an
organism created by positive legislation for structuring the parochial affairs. According to
one canonist:

Just as the universal Church is concentrated in each of the Episcopal

Conferences, so is the diocesan church concentrated in the Bishop who

animates each parish. Thus it is that the dioceses can be the universal Church

communicated; and thus it is that the parish becomes the participating local
Church."”

1.1.2.2. Bishop and Pastor of a Parish
Before Vatican Council II, the idea of communion between the bishop and the pastor
was never rightly understood. People normally saw it only in terms of submission of the

pastor to the bishop, as if he had neither rights of his own nor independent thinking. Butin

17 See Michel THERIAULT, “The Post Congiliar Parish,” in Studia canonica (= StC), 1(1967), pp.193-
194.
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the dogmatic constitution on the Church Lumen gentium, the work of a priest is shown to be
very much associated with the effectiveness of the bishop’s ministry:
The priests, prudent co-operators of the Episcopal college and its support and
mouthpiece, called to the service of the people of God, constitute, together
with their Bishop, a unique sacerdotal college (presbyterium), dedicated itis
true to a variety of distinct duties. In each local assembly of the faithful they

represent in a certain sense the Bishop, with whom they are associated in all
trust and generosity.'®

1.1.2.3. Parish as a Community of the Faithful

The Council shifted the emphasis on the parish from the old way of looking at it as
an organization or institution to a community of the faithful. This can be seen in different
expressions of the parish in conciliar documents.'” Furthermore, the Council also stated,

“Efforts must also be made to encourage a sense of community within the parish.”%

1.1.2.4. Pastoral Involment of the Faithful

The Council inspired a truly new way of looking at a parish. The conciliar

documents retained the traditional descriptions of territoriality, pastoral office, stability and

1¥ See SECOND VATICAN COUNCIL, Dogmatic Constitution on the Church Lumen gentium (=LG), 21
November 1964, in A4S, 57 (1965), pp. 5-75, here at n. 28, pp. 33-36; English translation in FLANNERY 1, p.
385.

' The idea of community and of the local expressions of the entire Church of Christ is expressed in
following terms: “grouping of the faithful,” see SC, n. 42; “Eucharistic community,” see CD, n. 30; “Christian
Community,” see SECOND VATICAN COUNCIL, Decree on the Life and Ministry of Priests Presbyterorum
ordinis, (=P0O), 7 December 1965, in AAS, 58 (1966), pp. 991-1024, here at nn. 5-6, pp. 997-1001; English
translation in FLANNERY 1, p. 870-875; “local community,” see AA, n. 30. The idea of family has also been
used to express the parochial community. Thus we find, “family of God,” see PO, n. 6, and “ecclesiastical
family,” see AA, n. 10. In the following references alsc we see the council referring to communities of the
faithful as “eucharistic communities.” See SC, nn. 2, 6, 10, 41, 106; LG, na. 3, 7, 10, 23, 42, 50; see SECOND
VATICAN COUNCIL, Decree on Ecumenism Unitatis redintegratio (FUR), 21 November 1964, in 44S, 57
(1965}, pp. 90-112, hereatn. 2, 4, 15, pp. 91-92, 94-96, 101-102; English translation in FLANNERY 1, pp.
453, 456-459, 465- 466.

» See SC, n. 42
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care of souls; however, a distinct emphasis on the personal rather than institutional aspect of
the parish was apparent 1n conciliar teaching. Commenting on the council’s view of the
parish community, Thériault says:

Parish life is to be seen as a family life, a life of work, of common

recreation; it is the events, which pre-occupy all people, the joys and
misfortunes they meet, the influences they undergo.

1.1.3. Parish in CCEO

The post-conciliar legisiation flowing immediately from Vatican Council I
presented no significant variation in the juridical description of the parish. However, the
interim legislation” prepared the way for some modification of terms relating to the parish

which now appear in the new Latin Code of 1983 and in the new Eastern Code (CCEO)” of

*! See THERIAULT, “The Post Conciliar Parish,” p. 199; see also G. ABEGUNRING, Parish Orgomization
in Conciliar Documenis and in the Code of Canon Law with Special Reference to Oyo Diocese in Nigeria,
Roma, Pontifical University of Urbaniana (=PUU), (1988), pp. 43-44.

** By interim legislation is meant the mofu proprio Ecclesiae sanctae (=ES 1) promulgated by Pope
Paul VI on 6 August 1966 on the implementation of the Decrees Christus Dominus, Presbyterorum ordinis,
Perfectae caritatis and Ad gentes divinitus. See AAS, 58 (1966}, pp.757-758 and 783-787; ES 1 deait with the
establishment, change, and suppression of parishes (ES 1, n. 21); parishes entrusted to religious (ES 1, n. 33);
and the modification of the benefice system (ES 1, n. 18). English translation in FLANNERY 1, pp. 603, 607, and
602,

®  CCEQ has its solid foundation in conciliar documents, especially for its theological and
ecclesiological visions. In order to maintain co-ordination in the revision and codification of the canons in the
Code, a definite and clear policy was established in the form of a set of Guidelines approved by the first Plenary
Assembly of Pontificia Commisio Codici Iuris Canonici Orientalis Recognoscendo (=PCCICOR), in 1974. See
“Guidelines for the Revision of the Code,” in Nurtia 3 (1976), pp. 18-24. CCEQ is divided into 30 titles and
each title is further divided into several chapters and chapters into articles. There are 1546 canons in this Code.
The parish is described in Title VIL, chapter ITL, cc. 279-303 with the subtitle De paroeciis, De parochis et de
Vicariis paroecialibus. For PCCICOR reporis on the formulation of these canons, see Nuntia, 9 (1979), pp. 62-
82; 19 (1984), pp. 18and 79-86; 23 (1986), pp. 77-95; 24-25 (1987), pp. 277-301; 27 (1988), pp. 44-45 and 82;
28 (1989) pp. 54-56; 29 (1989), p. 69; 31(1990), pp. 38-39. For the corresponding canons in the Latin Code,
see CIC 1983 cc. 515-552. For commentary on ce. 279-303 of CCEOQ, see FARIS, The Fastern Catholic
Churches, pp. 573-622, POSPISHIL, Eastern Catholic Church Law, pp. 246-262; Pio V. PINTO, Commento al
Codice dei canoni delle Chiese orientali, Citta del Vaticano, Libreria editrice Vaticana, 2001, pp. 249-271;
George NEDUNGATT (ed.), 4 Guide o the Fostern Code: A Commentary on the Code of Canons of the Eastern
Churches, Rome, Pontificio Instituto Orientale, 2002, pp. 242-244.
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1990. The CCEO 1s mainly based on two sources: the motu proprio Cleri sanctitati and the
documents of Second Vatican Council. The description of a parish in CCEO is textually
more precise than its Latin counterpart, because the former does not include in it the
expression “the pastor as its proper shepherd” functioning under the authority of the

bishop.?*

1.1.3.1. Definition of the Parish

Canon 279 of CCEO provides a descriptive definition of a parish:

A parish is a definite community of the Christian faithful established on a
stable basis in the eparchy, whose pastoral care is committed to a pastor.”

We notice the following essential elements in this definition:

1.1.3.1.1. Parish a Definite Community of the Christian Faithful

In the above definition, the focus is on the parish as a definite community of the
Christian faithful. It echoes the conciliar understanding of the Church as the People of God,
as a community of faith, hope and charity. The definition speaks of a parish not merely as a
community of the faithful but as a definite community of the Christian faithful. One of the
factors, which determine the definiteness of the parish community, is its territoriality. *

Though territory is an important factor, it is the baptized people who determine the territory

* See CCEO ¢. 281 §1.

* CCEO c. 279: “Paroecia est certa communitas christifidelium in eparchia stabiliter constituta, cuius
cura pastoralis committitur parocho.” The sources of this definition of parish are CS ¢. 160 §§ 1-3, 489 §1; SC,
n. 42, CD, n. 30; AA, n.10, and SECOND VATICAN COUNCIL, Decree on the Church’s Missionary Activity Ad
gentes divinitus (=AG), 7 December 1965, in A4S, 58 (1966), pp. 947-990, here at n. 37, p. 984; English
translation in FLANNERY 1, pp. 850-851.

% A person belongs to a definite and determinate territory on the basis of domicile or quasi-domicile
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and not vice-versa. Only through baptism an individual is incorporated into the Church of
Christ and becomes a member with the rights and duties proper to a Christian.”’ The non-
baptized are not members of the parish because they do not belong to the Church; however,
in CCEO c¢. 293, the pastor of a parish is asked to manifest in his daily contacts solicitude for
the Christian and the non-Christian, for the Catholics as well as for the non-Catholics, a truly
priestly and pastoral example of ministry and a proper witness of truth and life to all.®

The community dimension of the parish is strengthened by the abolition of the
benefice system.” It responds also to the deep desires of people for a sense of belonging,
identity, acceptance, appreciation and love. Community is the fullness of home. It is where
we are listened to and accepted, appreciated and loved not just by our famil)'/ but also by all

our neighbors with whom we share our lives.

1.1.3.1.2. Stably Established

The community of parishioners should be constituted in a stable way within the
eparchy by the competent authority, through a decree of the eparchial bishop.*® The parish is

not to be considered as a transitory assembly of believers, which exists only when gathered

according to the norms of CCEO c¢. 912. See also in CCEO c¢. 913-919.

¥ CCEO c. 7 §1: “Christifideles sunt, qui per baptismum Christo incorporati in populum Dei sunt
constituti atque hac ratione muneris Christi sacerdotalis, prophetici et regalis suo modo participes secundum
suam cuiusque condicionem ad missionem exercendam vocantur, quam Deus Ecclesiae in mundo implendam
concredidit.”

* CCEO ¢. 293: “Memor sit parochus se debere sua cotidiana conversatione et sollicitudine baptizatis,
catholicis et acatholicis, exemplum ministerii vere sacerdotalis et pastoralis exhibere omnibusque testimonium
veritatis et vitae reddere et ut bonus pastor illos quogue quaerere, qui baptizati quidem in Ecclesia catholica a
susceptione sacramentorum se abstinent vel immo a fide defecerunt.”

#See PO, n. 20;ES 1,0 8
*¥ See CCEO c. 280 §2.
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to celebrate the Eucharist; it is rather a stable community established on a permanent basis
with a determined pastor and members. This stability is wanting when a community of
faithful is made up of refugees or employees of factories who temporarily reside in certain
regions isolated from populated areas. Canon 280 §1 is applicable to situations where
communities cannot be erected into parishes or quasi-parishes, but the eparchial bishop is to

provide some other means for their pastoral care.®!

1.1.3.1.3. In the Eparchy
The parish is established within an eparchy. Canon 177 of CCEQ defines the eparchy

as:

a portion of the people of God that is entrusted to a bishop to shepherd, with
the co-operation of the presbyters, in such a way that, adhering to its pastor
and gathered by him through the gospel and the Eucharist in the Holy Spirit,
it constitutes a particular Church in which the one, holy, catholic and
apostolic Church of Christ truly exists and is operative.*

It is this particular Church, an eparchy that is divided into communities called
parishes; accordingly a parish does not exist in isolation, but belongs to a greater portion of
the people of God. Thus the parishes are part of an eparchy and are like a celfula of the

eparchy.

3 Qee FARIS, Fastern Catholic Churches, pp. 574-575.

* CCEO ¢. 177 §1: “Eparchia est populi Dei portio, quae Episcopo cum cooperatione presbyterii
pascenda concreditur ita, ut Pastori suo adhaerens et ab eo per Evangelium et Eucharistiam in Spiritu Sancto
congregata Ecclesiam particularem constituat, in qua vere inest et operatur una, sancta, catholica et apostolica
Christi Ecclesia.” “Eparchy” is a Greek word used originally in Byzantine civil law for a subdivision of a civil
diocese. See Thomas J. GREEN, “Diocesan and Parish Structures: A Comparison of Selected Canons in the
Codex iuris canonici and Codex canonum Ecclesiarum orientalium,” in S1C, 33 (1999), p. 364.
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1.1.3.1.4. Pastoral Care of Souls

Pastoral care of souls is another element of the parish. This comprises the
administration of sacraments, liturgical worship and provision for other spiritual needs such
as religious instruction through catechetics and preaching of the divine word. The ministry of
the pastor must be carried out under the authority of the eparchial bishop, who is entrusted

with the care of souls of the whole eparchy.

1.1.3.1.5. Pastor

The parochial community must have a priest as its proper pastor to take care of the
spiritual needs of the community. He must lead the community to the supernatural end for
which the Church is founded by teaching, sanctifying and governing.*® He exercises his

office as the principal collaborator of the eparchial bishop (c. 281 §1).

1.1.3.2. Kinds of Parishes

Canon 280 §1 identifies various types of parishes. The canon reads:

As arule, a parish is to be territorial, that is, it is to embrace all the Christian
faithful of a certain territory. If, however, in the judgment of the eparchial
bishop it is advisable, after consulting the presbyteral council, personal
parishes are to be erected, by reason of nationality, of language, of ascription
of the Christian faithful to another Church swi juris or indeed of some other
clearly distinguishing factor,**

3 See CCEO c. 289,

* CCEO c¢. 280 §1: “Paroecia regulariter sit territorialis, quae scilicet omnes complectatur

Christifideles certi territorii; si vero de iudicio Episcopi eparchialis consulto consilio presbyterali id expedit,
engantur paroeciae personales ratione nationis, linguae, ascriptionis Christifidelium alii Ecclesiae sui iuris immo
vel aliz definita ratione determinatae.” '



FIGURE OF THE PASTOR OF A PARISH 16
1.1.3.2.1. Territorial

Normally a parish is territorial, and the eparchial bishop determines its geographic
boundaries after consulting the presbyteral council. Whenever a parish is significantly
altered through change of boundaries, the bishop is obliged by law to consult the presbyteral

council.

1.1.3.2.2. Personal

The eparchial bishop, on the basis of pastoral criteria, is empowered to create
personal parishes. This could be done by reason of rite, language, and nationality of the
faithful of a certain territory and by some other pastorally determined criteria (e.g., academic
or university parish). The factors, which necessitate the establishment of personal parishes,

are treated in the following sections.

1.1.3.2.3. Rite

The membership in another su/ juris Church could be the determinant in the
establishment of a personal parish. Canon 280 §1 has special significance for members of
Eastern Catholic sui iuris Churches. The main aim of creating the personal parish is for the
proper care of the spiritual needs of the Eastern Catholics who live in the midst of other
Catholics. If the members of an Eastern Catholic Church sui iuris cannot fulfill their
spiritual obligations without the creation of personal parishes, it can be created according to
the law. The basic source of this canon is Orientalium Ecclesiarum n. 4, which states:

Provision must be made therefore everywhere in the world to protect and

¥ See POSPISHIL, Eastern Catholic Church Law, p. 249.
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advance all these individual Churches. For this purpose each should organize
its own parishes and hierarchy; where the spiritual good of the faithful
requires it. [...] Each and every Catholic, as also the baptized members of
any non-Catholic Church or community, who come to the fullness of
Catholic communion, must retain each his own rite wherever he is, and
follow it to the best of his ability [...1.%°

1.1.3.2.4. Language

The language of a particular group of people may prove to be an obstacle to the
proper care of their spiritual needs. An eparchial bishop has the obligation to create a special
parish for such people who could be otherwise spiritually deprived. The creation of such a
parish is to be done with the interest of the people concerned, particularly when they wish to

preserve their language and customs.

1.1.3.2.5. Nationality

Similarly, the people who have the same nationality and who could find it more
meaningful to foster their specific liturgical traditions as a group may be constituted into

a personal parish.

*¢ See SECOND VATICAN COUNCILL, Decree on the Catholic Eastern Churches Orientalium Feclesiarum
(=0E), 21 November 1964, in 4AS, 57 (1965), pp. 76-85, hereinn. 4, p. 77; English translation in FLANNERY 1,
pp. 442-443.
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1.1.3.2.6. Independent Groups

Various other groups, such as a college and university population, members of
military forces, charismatic groups, etc., may be regarded as communities of faithful, and

they could be established as personal parishes.

1.1.3.3. Parish Entrusted to Religious

In light of increasing pastoral demands owing to lack of eparchial clergy, the Second
Vatican Council urges religious priests to give more help to eparchial bishops in pastoral
ministry with due consideration given for the special character of their religious institute.”’
In such a situation, eparchial bishops can at times erect a parish in the church of a religious
institute or a society of common life in the manner of religious.*® It should be done after
consulting the presbyteral council, and with the consent of the major superior of the same
institute or society. This erection must be done by means of a written agreement made
between the eparchial bishop and the major superior of religious institute or society of
common life in the manner of religious. It is necessary that this agreement states precisely
what parochial ministry is to be fulfilled, the persons to be attached to the parish, {he
financial arrangements, and the rights and obligations of the members of the same institute

or society in that church and those of the pastor (c. 282 §2).

¥ See CD, n. 34.
% Cfr. CCEO cc. 282 §1, 480.



FIGURE OF THE PASTOR OF A PARISH 19

According to c¢. 284 §2, eparchial bishop can entrust a parish to a member of a
religious institute or society of common life in the manner of religious. In such a situation
major superior proposes for appointment a suitable priest of his institute or society to the
eparchial bishop, with due regard for agreements entered into with the eparchial bishop or
other authority determined by the particular law of the respective Church sui iuris.

Another manner in which the religious can be involved in eparchial ministry is to
entrust them the apostolic works or functions proper to the eparchy in accord with the norm
of law. But such an arrangement is to be distinguished from the appointment of a religious
priest as pastor of a parish. For entrusting apostolic woks to religious, the norms stated in c.
415 §3 must be followed.

Only the eparchial bishop is competent to attach a parish to a religious institute or
society of common life in the manner of religious.”® The eparchial administrator is
prohibited from doing s0.*  The protosyncellus or the syncellus can do so only with a
special mandate from the competent hierarch.*!

The arrangement is to be made in writing and signed both by the eparchial bishop
and by the major superior of the institute or society. Areas, which should be treated in the

agreement, are:

* A parish cannot be erected in the Church of a monastery, nor can monks be appointed pastors,
without the consent of the patriarch within the territorial boundaries of the Church over which he presides or, in
other cases, of the Apostolic See. See CCEQ c. 480.

* See CCEO ¢. 282 §1.
“ See CCEO ¢. 284 §2.
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(1) Length of time of the arrangement: The parish could be entrusted to the institute
or society for an indefinite or for a specific period of time.

(2) Appointment of pastor and parochial vicar(s): Canon 281 §2 explicitly prohibits
the appointment of a juridical person as pastor of a parish. Therefore, a specific member of
the community must be appointed as pastor of the parish. The manner of appointment is also
to be arranged. The eparchial bishop also enjoys the right to appoint pastors (c. 284 §1), but
in the case of 2 parish entrusted to an institute or society, the major superior can propose a
suitable presbyter to the eparchial bishop for appointment (c. 284 §2).

(3) Fiscal and property matters: The agreement must determine the issue concerning
the proportion of the revenue which should go to the parish and eparchy and which should be
allocated to the religious institute or society. The title of the property should also to be

determined in the contract. ¥

1.1.3.4. Parish Entrusted 10 a2 Team of Priests

The second paragraph of ¢. 287 of CCEO speaks of team ministry. It is a concept that
is new to the Church law since Vatican II. It is an emerging form of parish ministry and
administration designed to provide for the voluntary sharing of authority and responsibility

by the priests assigned to a parish. The priests members of a pastoral team jointly plan the

* See FARIS, Eastern Catholic Churches, pp. 579-580. Regarding liturgical norms, celebration of the
sacraments, catechetics, and administration, a parish entrusted to a religious institute is subject to the same
requirements as any other parish of the eparchy.
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ministry they are to undertake and by mutual consent establish their individual areas and
responsibilities within that ministry.?

The eparchial bishop is to determine the feasibility of team ministry. He might be
motivated by a concern for the needs of individual priests who comprise the team as well as
the exigencies of pastoral ministry to a specific parish served by the team. Although the
members of the team are to act as one, one priest among the team must be named its
moderator. Canonically speaking, he represents the parish in all juridical affairs according to
law (c. 290 § 1). Ideally, the moderator represents the pastoral team and although the law is
not clear on this matter, he should always act in consultation with the team members. Team
is accountable directly to the hierarch through the moderator.** The Eastern Code neither

employs the technical term in solidum nor contains canons parallel to those in CIC1983.4

1.1.3.5. Establishment of the Parish

The Christian faithful have the right to receive from the pastors the spiritual goods of
the Church, especially the word of God and the Sacraments (CCEO ¢.16). Such a right on
the part of the faithful creates an obligation on the part of the Church to provide pastoral
care on an ongoing basis for the faithful and, for this reason, parishes are established.*

The Eastern Code incorporates the concept of parish as presented by the Second

Vatican Council and post conciliar legislation. The eparchial bishop alone can establish,

¥ See FARIS, Eastern Catholic Churches, p. 586
* Ibid.

¥ See CIC 1983 cc. 542-544.

“ See FARIS, Eastern Catholic Churches, p. 574.
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suppress or substantially modify parishes in consultation with the presbyteral council. Tt may
happen that in some parishes, pastoral ministry may face great difficulties and become less
effective because of many reasons, such as the members of the people to be ministered to,
vastness of the territory, etc. In such situations, the parishes are to be suitably divided, as
required by concrete circumstances. So also, parishes, which are too small, could be united,47
but it should always be kept in mind that the salvation of souls is to be the ultimate criterion
in determining the establishment, division, and suppression of parishes or any significant

changes to them.®®

1.1.3.6. Modification and Suppression of a Parish

In circumstances mentioned above, only the eparchial bishop has the competence to
significantly modify or suppress a parish. He does not have to seek the Holy See’s
intervention in this matter, but he is required by law to consult with the presbyteral council,
as he has to do in the case of establishment of parishes.

The main reason for modification and suppression of parishes should be the concern
for the proper care of souls. A parish may be suppressed in case of migration of people from

a community, or complete destruction of a place, or lack of priests™®

¥ See ES 1, n. 21 §1.
% See CD, n. 32.

* See ABEGUNRUN, Parish Organization, pp. 58-59. According to Pospishil, the bishop must erect
parishes, but they are made alive by the faithful; they are the parish. See POSPISHIL, Eastern Catholic Church
Law, p. 248.
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1.1.3.7. YVacant Parish

Canon 298, which speaks of the situation of a vacant parish, reads as follows:

If the parish becomes vacant or the pastor is impeded by any cause whatever

from exercising the pastoral function in the parish, the eparchial bishop is to

appoint as soon as possible another priest as parochial administrator.

A parish becomes vacant if the pastor dies, or is informed in writing that his
resignation has been accepted or that the term of office has expired, is transferred or
removed according to the norms of law.® A >parish 1s impeded if the pastor is unable to
fulfill his responsibilities for reasons of health or if he is held captive or exiled.’! While
recourse against a decree of removal is pending, the bishop cannot appoint a new pastor, but
is to provide a parochial administrator in the meantime.>

If a parish becomes vacant or impeded, the eparchial bishop has the right and
responsibility to appoint a parochial administrator, who must be a priest,> as soon as
possible.”* The administrator has the same rights and obligations as the pastor unless the
eparchial bishop determines otherwise (c. 299). In order to provide for the uninterrupted care

of the parish, provision must be made for the interim-governance of the parish prior to the

appointment of a parochial administrator.>

% See CCEOQ ¢. 297 §1

1 See CCEO ¢. 233 §1

%2 See CCEQ ¢. 1396 §3

% See CCEO cc. 281 §1 and 299 §1

% According to CCEO c. 941, canonical provision for which no term has been prescribed by law, is
never to be deferred beyond six available months from the receipt of the news of the vacancy.

% See FARIS, The Eastern Catholic Churches, pp. 607-610, 621. Until an administrator is appointed,
the parochial vicar assumes interim care of the parish; if there are several parochial vicars, the senior in
presbyteral ordination; if there is none, the nearest pastor. See CCEQ ¢. 300.
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1.2. THE PASTOR OF A PARISH IN EASTERN TRADITION
Different terms like “Father,” “the priest in-charge,” “parish priest,” “vicar,” etc., are
frequently used to mean the pastor of a parish. The term “parochus” in Latin, derived from

the Greek word “paroikos,”

means a host officer who takes care of important officials
during their travels. The term “pastor,” Latin in origin, means a shepherd’ and is properly
applicable to the pastor of a parish who really feeds his flock with word and the sacraments.

In the early Church, the parish (a community headed by a pastor) and the diocese (the
community headed by a bishop) were coextensive. At that time, the bishop, assisted by his
presbyterate, directly and immediately served the pastoral needs of the community. When
the Christian community expanded as a result of the diffusion of the Gospel message to the
countryside, and especially after the public imperial recognition of Christianity, new
structures began to evolve to respond to the needs of the larger community. Presbyters who
had formerly resided with the bishop and traveled to outlying areas were assigned
permanently to rural communities where they resided, thereby creating communities distinct
from that of the bishop.™

Only in the fifth century there is evidence of priests residing in parishes where they

worked. The parish began to be considered as a regular institution only in the sixth century,

but it was only at the Council of Trent that the division of eparchies into distinct parishes

% See H. G. LIDDELL and ScOTT, A Greek English Lexicon, New York, McMillan, 1889, p. 1342.
7 See D. P. SIMPSON, Cassell’s Latin Dictionary, New York, McMillan, 1968, p. 426.
% See FARIS, Eastern Catholic Churches, p. 577.
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with proper pastor was made universal.”” Thus, the laws and regulations governing priests
and parishes of the present form date back to the Council of Trent. However, in the East we
notice different systems of pastoral services exercised by pastors of parishes.®® The pastors
of parishes as presbyters are in a special sense collaborators of the bishop. The Second

Vatican Council and CCEO emphasize this idea.

1.2.1. Cleri sanctita#i on the Pastor of 2 Parish

The relevant canons on pastor of a parish according to CS should help us in
understanding the progress made by the present canonical legislation.

Canon 489 gives the definition and classification of pastor:

The pastor of a parish is a presbyter to whom a parish has been assigned in
titulum 1o attend to the care of souls under the authority of the bishop.®'

The canon eliminates the possibility of a moral [juridic] person being the pastor of a
parish or titular of his office. Even if the parish is united to a religious house or to another
moral person (CS c. 489 §2), it is always necessary in the Oriental discipline that a physical
person be appointed as pastor. The corresponding canon 451 in CIC 1917 admitted the
possibility of a moral [juridic] person being pastor of a parish. CS c. 489 §3 enumerates
those who are considered equal to pastors. It includes quasi-pastors, who are priests charged

with the care of souls in a certain territory, but lack the title and character of a pastor of 2

%% See TRENT, Sess. 24, ¢. 21, in TANNER, Decrees of the Ecumenical Councils, vol. 1, p. 245, see
also FARIS, The Eastern Catholic Churches, pp. 577-578.

% See POSPISHIL, The Law on Persons, pp. 210-211

51 €S c. 489 §1: “Parochus est presbyter cui paroecia collata est in titulum cum cura animarum sub
Episcopi auctoritate exercenda.”
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parish. This canon also speaks of priests to whom the care of souls within a determined

territory is entrusted in a stable fashion “ad instar parochorum.”

1.2.1.1. Qualifications for the Pastor

Canon 493 of CS requires of a priest certain qualifications to be appointed pastor of a
parish. First of all he should be a man of good moral character with sufficient academic
qualifications. He should also have zeal for souls, prudence and other virtues, along with
those qualifications, which are required by common as well as by particular law for the

effective administration of a parish.

1.2.1.2. Stability of the Pastor

In this regard CS does not follow a uniformity of law. It speaks of stability in the
office of pastor of a parish, some of whom enjoy greater stability than others. The pastors of
the former group were irremovable. According to CS, irremovable pastors could not be made
removable without the consent of the Apostolic See, but the bishop could declare those who
were removable irremovable with the advice of the eparchial consulters, but not by the
administrator of the vacant see. Pastors belonging to religious communities were always
removable; they could be removed at the will of the bishop after notifying the superior, or by
the superior after notifying the bishop, both having equal rights, and the one did not need the

consent of the other.®

2 See CS c. 494 §§ 1-5; see also POSPISHIL, The Law on Persons, p. 214.
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1.2.1.3. Appointment of the Pastor

The right to appoint a pastor belonged to the bishop. The bishop had a grave
obligation in conscience to confer without any favoritism the vacant parish on the priest
whom he judged best qualified for its governance. In judging the candidate the bishop must
not only consider personal qualifications but also all other qualities required for the
administration of the parish. The bishop should examine the documents preserved in the
archives of the chancery related to the candidate to be appointed. He shall also gather

information, even secret, from places outside the eparchy should he consider it necessary.®

1.2.1.4. The Rights and Duties of the Pastor

Canon 503 §1-7 of CS treats of the important functions reserved to pastors. They
were: administration of the sacraments of baptism and confirmation, as well as the
sacrament of the anointing of sick, carrying the divine Eucharist as viaticum to the sick,
announcing the banns of the sacred ordination and of marriage, imparting the betrothal and
the nuptial blessings, performing funeral services, blessing of homes on the days determined
by the rules of liturgical books, blessing of water according to the solemn rite on the feast of
Epiphany, conducting public processions outside the Church, blessings outside the Church
with solemnity and imparting other blessings in accordance with lawful customs of various
rites.% Among these functions, to confer confirmation together with baptism, to perform the

solemn blessing of water on the feast of Epiphany or on another day determined by law, and

® See CS ¢. 500 §§1-3.
* See CS c. 500 §§1-3; see also POSPISHIL, 7he Law on Persons, pp. 220-221.
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to give other blessings or recite prayers in accordance with the customs of the proper rites,
etc., were different from the functions prescribed by c. 462 of the CIC 1917.%°

Other obligations of the pastor of a parish according to CS were the following: the
obligation to reside in the rectory (c. 506 §1), obligation to apply divine Iiturgy for the
people on all Sundays and holy days of obligation (c. 507 §1), celebration of divine office (c.
508 §2), administration of sacraments to the faithful whenever they lawfully requested them,
preaching the Word of God, knowledge of the flock and prudent correction of their €rrors,
caring for the poor and the sick, instruction of children in the Catholic faith (c. 508 §1);
obligation of guarding faith and morals in the parish, establishment of the works of faith,
charity and piety (c. 510), keeping of parish records (c. 511 §1), obligation to send a
transcript of the parish records to the Episcopal chancery (c. 511 §3) and reports to their
hierarchs regarding the members of the faithful of other rites (c. 511 §4).

Chapter eight of CS mentioned only one right of pastor, that is, the right to vacation
(c. 506 §2). The pastor of the parish was allowed to be absent for 40 days in a year, either
continuous or interrupted, unless a grave reason in the judgment of the bishop himself
required a longer absence or permitted a shorter one. The time allotted to Eastern Church
pastors for their annual vacation were reduced, in comparison with CIC 1917 ¢. 465 §1, from

two months to 40 days.

% See POSPISHIL, The Law on Persons, pp. 219-221.
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1.2.2. Second Vatican Council on the Pastor of a Parish

Though the Second Vatican Council does not present any document directly dealing
with the nature and function of the pastor of a parish, its documents contain sufficient
information regarding priests in general. The decree on the ministry and life of priests
Presbyterorum ordinis is directly concerned with priests. In the introductory part of this
decree we read that “what is said here applies to all priests and in a special way to those who
are engaged in the care of souls.”®® Other documents of the council, like Chrisius Dominus,
Lumen gentium, Optatam iotius, Sacrosanctum concilum also have some references to the

pastor of a parish.67

1.2.2.1. Pastor of a Parish as Cooperator of the Bishop

In presenting the role of clergy among the people of God within the context of 2
parish, several conciliar documents speak of pastors as cooperators of the bishop in his
mission.®® The eparchial bishop receives his mission directly from the Lord through the
fullness of Orders and thereby becomes the Vicar of Christ in the particular church assigned
to him.* Although the pastor is sent by the bishop and depends on him in the exercise of his
office, he is not merely an extension of the bishop. The pastor of the parish is indeed the
spiritual head of the parish and truly represents the invisible Lord, and it is his duty to unite

the individual faithful in 2 community founded in and for Christ.

% See PO, n. 1

7 Cfr. CD, nn. 16, 30, 31; LG, nn. 11, 14, 27, 28; SC, nn. 19, 59, 64, 67, 77-78; PO, mn. 3, 9, 13, 17.
% Cfr. LG, n. 28; SC, n. 42; PO, nn. 4-5.

% See LG, n. 37.
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Paragraph 30 of Christus Dominus describes the manner in which the pastor
cooperates with the bishop in the apostolate within the eparchy. The importance of the pastor
is expressed by the statement that “they are in a special sense collaborators with the bishop,”
for, as shepherds in their own right, they are entrusted with the care of souls in a certain part
of the eparchy under the bishop’s authority. The pastor reveals the dignity of being the
shepherd in his own right with the bishop, but he is d.isﬁnguished from the bishop by the fact
that his pastoral office is only a share in that of the bishop and concerns only a small portion

of the eparchial community, a part of the people of God.”

1.2.2.2. Pastor as Source of Unity

It is the duty of pastors to form and build up the community of God’s people in the
parish. This idea is emphasized frequently in the conciliar documents. They are to form the
people of God into a community of love and faith. They are, in a sense, the principle of
growth and community formation. In the decree on the ministry and life of priests, the
Council Fathers repeat that the clergy are a source of unity and community.”' It is through
the Word of God that the unity of the people is established and strengthened.”” By
stimulating faith among the people, the pastor fosters unity within the community. It is the
message of the Gospel which draws people together and leads them to offer mutual help and

perform works of charity that are necessary if the parish is to be a true witness to the mission

7 See O'CONNELL, The Concept of the Parish, p. 125.

" Cf. PO, m. 1, 5-6, LG, mn. 3, 7, 26; GS, an. 38, 42; AG, n. 15, UR, mn. 4-15; CD, nn. 10, 15, 30;
SC,n 42

" See PO, n. 4.
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of Christ.”?

1.2.3. CCEQ on the Pastor of 3 Parish

Based on CS and with new insights from the Second Vatican Council, CCEO
identifies a new dimension of the pastor of a parish. CS defined the pastor of a parishin a

more juridical manner, whereas CCEO is richer in theological and pastoral aspects.

1.2.3.1. Definition of paster

Canon 281 §1 of CCEQ defines the pastor of a parish as follows:

The pastor of a parish 1s a presbyter to whom the care of souls in a given

parish is committed as to its own shepherd; he is the foremost collaborator of

the eparchial bishop in the parish under the authority of the same eparchial

bishop.”

The above canon corresponds almost literally to the conciliar text of the decree
Christus Dominus, n. 30, to which the word “presbyter,” was added, which was in CS c. 489
&1. One does not find the word “presbyter” in the corresponding ¢. 519 of CIC 1983. Butin
c. 521 §1 of CIC 1983 states, “ To assume the office of pastor validly one must be in the

sacred order of the presbyterate.” This is also strengthed by ¢. 150 of CIC 1983. CCEO is

precise in the definition of the pastor of a parish.”

” See PO, nn. 4, 6, 8, 9; CD, nn. 12, 30; AA, nn. 10, 11, 30; GS, nn. 38, 52, 69, 76, 79, 82, 89; OF, n.
4; SC, nn. 9, 14; LG, nn. 25, 28.

™ CCEO c. 281 §1: “Parochus est presbyter, cui ut praecipuc cooperatori Episcopi eparchialis
tamquam pastori proprio cura animarum committitur in determinata paroecia sub auctoritate eiusdem Episcopi
eparchialis.”

™ One of the consulters for the codification of canons on de paroeciis and de parochis proposed to
add the word fantummodo before presbyter. He argued that in certain countries, because of a shortage of priests
the pastoral care is entrusted to persons who are not priests. But the committee did not accept this suggestion.
See Nuntia, 9 (1979}, p. 64; 23 (1986), p. 79. See also FARIS, The Eastern Catholic Churches, p. 578; Joseph
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In accord with the conciliar teachings,”® CCEO also stresses that a pastor of parish is
in a special sense a collaborator with the eparchial bishop, to whom s committed the care of
souls as their proper shepherd in a parish under the authority of the bishop.

A pastor is the ordinary and immediate shepherd of a parish who leads his flock in
the name of the Lord.”” A pastor of a parish possesses all the faculties necessary to provide
pastoral care for his people with all rights and obligations. The rights and obligations are
attached to the office of the pastor by common law’ and the eparchial bishop should
ordinarily not restrict their exercise.” Nor can the eparchial bishop remove the presbyter
from a pastorate in an arbitrary manner. He is not a mere delegate of the bishop. He
exercises his office as the principal collaborator of the eparchial bishop and in his name.*

The notion of pastor as shepherd is very rich both biblically and pastorally. As
Yahweh is the good shepherd in the Old Testament,® and Jesus the Good Shepherd in the
New Testament™” the pastor of a parish should feed his people as a good shepherd.

As already seen in CS ¢. 489, the CCEO also eliminates the possibility of a moral or

VARANATH, “The Role of the Pastor in the Preservation of the Patrimony of Oriental Churches,” in Paul
PaLLATH (ed.), Catholic Fastern Churches: Heritage and Identity, Rome, Marthoma Yogam Publication, 1994,
p. 164.

" Cfr. CD, n. 30; LG, n. 28; PO, n. 7; SC, n. 42.

" See Herbert VORGRIMLER (ed.), Commentary on the Documents of Vatican II, vol. 2, Freiburg,
Herder and Herder, 1968, pp. 233-236.

" Cfr. CCEO cc. 289-294.

" Cf. CCEO ¢. 283.

%0 ¢Cfr. CCEQ c. 281 §1.

¥ Genesis 48:15; Isaiah 40:11; Jeremiah 23:3; Psalms 2: 1; 68:8.
%2 John 10:3, 11, 14, 16; Matthew 9:35-36; Luke 18: 2-14; 15: 4.
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juridical person being appointed the pastor of a parish. Canon 281 §2 says, “A juridical

5983

person cannot validly be a pastor.

1.2.3.2. Qualities Required to be a Pastor

CCEO c. 285 describes the qualifications and characteristics essential for a presbyter
to be appointed as pastor. The canon reads as follows:

In order for a presbyter to be named pastor it is necessary that he be of good

morals, sound doctrine, zealous for souls, endowed with prudence and other

virtues and gifts, which are required by law in order to fulfill the parochial

ministry in a praise-worthy manner.®

The qualities required for the appointment of a pastor of a parish are good morals,
sound doctrine, zeal for souls and prudence. Other virtues and gifts are to be decided “ by the
law” (iure requiruniur). Canon 285 § 2 of CCEO speaks of the good morals required of wife
and children, if a pastor is a married man. In evaluating the suitability of a married priest for
the office of pastor of a parish, the conduct of his family cannot be ignored. Therefore, in

order to be appointed as pastor of a parish, the presbyter is accountable for the good morals

of his wife and the children who live with him %

1.2.3.3. Appointment of the Pastor

CCEQ gives the eparchial bishop the maximum freedom in the appointment of a

% See CCEO c. 281 § 2: “Persona iuridica valide parochus esse non potest. »

% CCEQ«c.285§1: “Ut presbyter parochus nominari possit, oportet sit bonis moribus, sana doctrina,
animarum zelo, prudentia ceterisque virtutibus et dotibus praeditus, quae ad ministerium paroeciale cum laude
implendum iure requiruntur.” This canon retains the text of canon 493 of CS without any modification. CIC
1683 ¢. 521 is the corresponding canon.

 See FARIS, The Eastern Catholic Churches, p. 584.
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pastor. He has the right freely to appoint the pastor of a parish, except in the case of
entrusting a parish to 2 member of a religious institute, in which case the major superior may
propose to the eparchial bishop a suitable priest of his institute for appointment, with due
regard for the terms of agreement entered into by the eparchial bishop and the other authority
in accord with the particular law of the proper sui furis Church.®

Canon 285 §3 states the criterion for the appointment of the pastor. The good of the
faithful in a particular parish should be the ultimate criterion in the choice of pastors. Other
virtues and gifts required are to be decided “by the law” (iure requiruntur).’’ The law
mentioned here can also be the particular law of a sui iuris Church. Taking into account the
long standing practice and the present exigencies of the Syro-Malabar Major Archiepiscopal

Church,® the norms for the appointment of a pastor of a parish are: (i) One shall be

% See CCEO c. 284.
¥ See CCEO c. 285 §1.

% The Syro-Malabar Major Archiepiscopal Church is the second largest Eastern Church in the Catholic
communion. According to tradition, the Apostle Thomas founded this Church. See THE SYNOD OF THE SYRO-
MALABAR MAJOR ARCHIEPISCOPAL CHURCH, Synodal News, 1 (1993), p. 1 (Synodal News is the Bulletin of the
Syro-Malabar Major Archiepiscopal Church. This bulletin carries the important documents and news related to
this Church.) The Apostle Thomas came by sea, with the light of faith, and first landed at Cranganore on the
Kerala coast in 52 AD. This tradition is strong, living and is connected with definite places and even families and
is also shared by the Hindus. The Christians of Malabar, therefore, are called the Thomas Christians or St.
Thomas Christians. For a briefhistory of this Church, see POSPISHIL, Eastern Catholic Church Law, pp. 27-28;
FARIS, Eastern Catholic Churches, pp. 64-66. For a short historical sketch, canonical sources and hierarchical
Grades of the Syro-Malabar Church before Second Vatican Council, see Thomas PUTHIYAKUNNEL, Syro-
Malabar Clergy and their General Obligations: An Historico-Juridical Study in the Light of Canons 60-87 of
the motu proprio “Cleri sanctitati,” Ernakulam, Vincentian Publishing Bureau, 1964, pp. 1-30. For an overall
view of laws and regulations of Syro-Malabar Church, see Andrews THAZHATH, The Juridical Sources of the
Syro-Malabar Church, Kottayam, Pontifical Institute of Religious Studies, 1987 Among the St. Thomas
Christians of india, now there are two ethnically distinct communities known as the Northists and the Southists
(Vatakumbhagar and Thekkumbhagar in the native language Malayalam). According to the generally accepted
tradition, the Northists are the descendants of those who were evangelized by the apostle Thomas and later
converts while the Southists trace their origin back to 72 Mesopotamian Christian families who immigrated to
India under the leadership of Thomas Kinayi and settled in Cranganore in 345 AD. These ethnic distinctions also
run across their ecclesial division into Catholics and non-Catholics. Southists form but a small minority counting
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appointed pastor only five years after his priestly ordination. (ii) Pastors shall be appointed
for a period not less than three years, which could be further renewed or extended at the
discretion of the eparchial bishop.*® The Synod also proposes to give “confidential
intimation regarding the decree of appointment or transfer is to be served at least two weeks
in advance of the date of appointment decree except in cases of necessity to be determined
by the local hierarch in consultation with at least two members of the college of eparchial

90
consulters.”

1.2.3.4. Taking Possession of the Parish

The manner in which the presbyter takes canonical possession of the parish is not
prescribed by the common law but is left to the prescription of the particular law.”! Canon
527 of CIC 1983 is more elaborate on this question. Therefore, one organ of consultation of
PCCICOR proposed substitution of ¢. 288 of the Eastern Code with ¢. 527 of the Latin Code.

This suggestion was rejected on the basis that ad normam iuris particularis {of c. 288) is

about 200,000 persons out of the total four and a half million Oriental Christians in India. About two-thirds of
the Southists are Catholics and the rest Syrian Orthodox acknowledging the spiritual authority of the Patriarch of
Antioch. Ecclesiastically also, the Southists, both the Catholics and the Orthodox, are now organized into
exclusive eparchies, distinct from the many eparchies of the Northists. The eparchy of Kottayam is erected
exclusively for the Southists among Catholics, and the Southist Orthodox have their own eparchy of
Chingavanam. The eparchy of Kottayam follows the particular law of Syro-Malabar Church. Inorder to find out
the origin of the Southists among the St. Thomas Christians, see Jacob KOLLAPARAMBIL, The Babylomian
Origin of the Southists Among the St. Thomas Christians, Roma, Orientalia Christiana Anelecta, 1992.

% THE SYNOD OF THE SYRO-MALABAR MAJOR ARCHIEPISCOPAL CHURCH, “Particular Law on Clerics,”
in Synodal News, 12 (1998), p. 58.

% Ibid. p. 59.

"L CCEOc. 288: “parochus a provisone canonica obtinet curam animarum, quam tamen eidem exercere
non licet nisi capta ad normam iuris particularis possessione canonica paroeciae.”
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2 About the manner of taking possession, whether it

appropriate for the Eastern Code.
should be during a liturgical ceremony, whether there should be the handing over of the keys
of the Church, etc., 1s left to be decided by the particular law. The particular law of Syro-
Malabar Church allows each eparchy to have its own norm on this matter > Moreover, the
eparchial bishop can dispense from the manner of taking possession of the parish.” He can
simply indicate the effective date on which the presbyter acquires the office of pastor. The
Book of Decrees™ prescribes how and when a vicar™ or assistant has to take possession of
his office in the Syro-Malabar Church.

Any priest, who is selected as the vicar or assistant of a church, should arrive

at and publish the patent letter in the church, where he is appointed, within

fifteen days of the reception of the patent letter issued by the bishop. From

the day of publication of the patent letter he can enjoy the emoluments due to
his office.”’

 See Nuntia, 23 (1986), p. 85, ¢. 260.

% See Synodal News, 12 (1998), p. 59. According to the information based on the patent letters of the
eparchies of Ernakulam, Changancherry, Talassery, Trichur and Kottayam, the appointment order in the patent
letter is addressed to the newly appointed pastor and other faithful in the parish. The content of the patent letter
includes the greetings and blessings of the eparchial bishop to the pastors of the parishes and faithful and briefly
sets out the functions and main duties of the pastor of a parish in the parish ministry and the obligation of the
faithful to love, obey and honor the pastor. The pastor should take possession of the parish on the day fixed by
the eparchial bishop in the patent letter and he should read this letter publicly to the faithfil assembled in the
church on the first obligatory day after his arrival in the new parish. He should inform the eparchial curia about
taking possession of the parish within one week.

** See CCEQ ¢. 1538 §1.

% The Book of Decrees of Mar Mathew Makil is the first canonical codification of the Syro-Malabar
Church after it recognized its autonomy from the jurisdiction of the Latin Church in 1887. It was promulgated on
21 September 1903 for the Vicariate of Changanacherry. It has a long title in Malayalam which may be translated
into English as: “The Book of Decrees Containing Laws and Regulations on Many Matters like Faith, Priests,
Faithful, Sacraments, Churches, Feasts, Income of Parish and of Priests etc., for the Administration of the
Apostolic Vicariate of Changanacherry.” However, in Malayalam it is generally known as Dekretu Pustakom
translated into English as Book of Decrees. Mathew John Moolakkatt has made a detailed study on this book.
See Mathew John MOOLAKKATT, The Book of Decrees of Mar Mathew Makil: A Historico Juridical Study,
Romae, Pontificium Institutum Orientale, Facultas Turis Canonici, 1992.

% Vicar is the term used in the Syro-Malabar Church in place of prochus.

*7 See Mathew MAKIL, Book of Decrees for the Vicariate of Changanacherry, Mannanam, 1909, p. 19.
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1.2.3.5. Stability of the Office of the Pastor

The pastor of a parish must enjoy certain stability in his office, which helps him to
know his flock and to have a stable relationship with it. According to CCEO ¢. 284 §3, the
pastor of a parish possesses stability in his office; therefore he is not to be named for a
determined period unless the appointment concerns a member of a religious institute or
society of common life in the manner of religious, or a candidate agrees otherwise in
writing.”® Appointment for an undetermined period of time does not mean a life-long tenure;
it simply means that no time is fixed for the office of the pastor so appointed. As per the
decision of the Syro-Malabar synod, pastors of parishes shall be appointed for a period not
less than three years, which could be further renewed or extended at the discretion of the
eparchial bishop. The pastor would continue in office, until he receives the order for
renewal, extension or transfer.”’

All priests whether diocesan or religious share and exercise with the bishop the one
priesthood of Christ (CD, n. 28). Parallel to the threefold mission of bishop (LG, n. 28), the
pastor is charged with the same threefold functions of teaching, sanctifying and governing in
accordance Wﬁh the norms of law. The power of the pastor of a parish is ordinary and proper

and he exercises this power not independently but in relation with the eparchial bishop. He

See also MOOLAKKATT, The Book of Decrees of Makil, p. 49.

% The stability of the pastor’s office is an accepted tradition in many Eastern Churches. See Kuriakose
BHARNIKULANGARA, Particular Law of the Eastern Catholic Churches, New York, Saint Maron Publications,
1996, pp. 92-95.

* See Synodal News, 12 (1998), p. 58. This norm is similar to the provision of the CIC 1983 c. 522,
which permits the Episcopal Conferences to enact decrees permitting diocesan bishops to appoint pastors for a
definite period.
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does not create a community separated from the eparchial community. Canon 289, which
provides a long description of the triple function of the pastor, is divided into three parts,

each dealing with the teaching, sanctifying and governing functions.'®

1.2.3.6. Cessation from Office

The possible conflict between the spiritual welfare of the faithful and the right of the
pastor to his office is solved by the clear affirmation of the Second Vatican Council that the
good of the souls must determine the term of office of the pastor. Hence all distinction

1% An ecclesiastical office

between removable and irremovable pastors has been abolished.
by definition is a function constituted in a stable manner to be exercised for a spiritual
purpose (¢. 936 §1) and, in order to achieve this spiritual purpose, it should also be conferred
in a stable manner. One who is appointed to an office assumes the obligations entailed in it
and acquires the rights proper to it. Therefore, an office that is conferred according to the

norms of law (c. 938) can be lost only by modes specified in law. In addition to other cases

prescribed by law,'” canon 965 §1 of CCEO lists six ways in which an office is ceased: (1)

1% Unlike CIC 1983, which describes the triple function of the pastor of a parish in two long canons
(cc. 528-529), CCEO puts the threefold function of the pastor of a parish in a single canon (c. 289). The
proposed text (by the relator) of this canon was very concise. The §1 referred to nunus docendi. The §2 referred
to munus sanctificandi. Both are mentioned in the decree CD, n. 30. After a long discussion, the study group
decided to add §3 to the canon, which refers to mumus pastoris, with which the same decree also deals in the
same place. The study group tried to formulate a rather concise canon yet in such a manner that the conciliar text
would be retained with no substantial change or omission of anything important. This proved to be impossible,
so it was agreed, as the best solution, to adopt the whole text of the decree CD, n. 30. To trace the development
of the formulation of CCEO c. 289, see Nuntia, 9 (1979), pp. 71-72, also, 23 (1986), p. 86. This canon 289 will
be developed further while dealing with the rights and obligations of the pastor of a parish as minister of the
word of God, as minister of sanctification and as minister of governance

11 Gee CD, n. 31

12 These include suppression of the office by competentent authority, reasons determined by law or in
contracts, and for some offices the expiration of the authority that conferred them. Cfr. CCEO cc. 936 §3, 444,
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lapse of a determined time; (2) reaching the age defined by law; (3) resignation; (4) transier;
(5) remowval, and (6) privation.

Some offices are or can be conferred for a term, or “predetermined time.”'” Once
predetermined time is complete, the person loses the protection of the term (cc. 974 §2,
975), but remains in office until notified by the competent authority.

If the law has set an age limit, once that age is reached, the person remains in office
until notified. For example, the pastor of a parish is requested to submit his resignation from
the office when he has completed his seventy-fifth year of age (c. 297 §2). This resignation is
not equivalent to the resignation mentioned in ¢. 965 §1 and c¢. 297 §1. In the case of a
pastor’s resignation at completing the seventy- fifth year of age, written notification from the
eparchial bishop is required for the cessation from office to take effect.

According to CCEO c¢. 297 §1, the pastor of a parish ceases from office by
resignation accepted by the bishop, by the expiry of the term, by removal or transfer. o4

The Code itself does not provide a definition of resignation. But on the basis of
canons 967-971 of CCEOQ, resignation can be defined as a request initiated by an office

holder to leave the office for a just cause. If no confirmation was required to obtain the

514, 557. The death of one holding an office concerns the vacancy of an office and not the loss of it. For
example, the death of an eparchial bishop results in that see being vacant (c. 219).

1% For example in the Eastern Code includes protosyncellus (who are not auxiliary bishops) and
syncellus (c. 247 §1), pastors of parish (c. 284); members of the presbyteral council {c. 270) and finance council
{c. 263 §1); the college of consultors as such {c. 271 §§1-5); eparchial pastoral council as such (c. 274);
protopresbyter {c. 277}; religious superiors {cc. 444 §§1-2, 514, 557); judicial vicars, adjutant judicial vicars, and
tribunal judges (1088).

1% CCEOQ ¢. 297 §1: “Parochus ab officio cessat renuntiatione ab Episcopo eparchiali acceptata, elapso
tempore determinato, amotione vel translatione.” For procedure in removal and transferring of pastors, cc. 1388-
1400 of CCEO must be followed.
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office, resignation consists in notifying those responsible for providing for the office.
Otherwise, 1t must be submitted to a competent authority and does not become effective until
that authority gives notice of acceptance.

A pastor may resign from office either because he wishes to retire or is unable to
fulfill his pastoral responsibilities. For validity, however, the resignation must be submitted
to the eparchial bishop in writing or orally in the presence of two witnesses (CCEO ¢. 969).
For the efficacy of this resignation the eparchial bishop must accept it. The eparchial bishop
is not obliged to accept the resignation. If he accepts resignation, he is obliged to intimate
the person resigning. If acceptance of the resignation has not been intimated to the person
resigning within three months, the resignation lacks all effect (970 §1). A resignation can be
withdrawn by the one resigning as long as it has not yet been accepted (970 §2). Since
resignation can only be made for a just cause, the eparchial bishop is not to accept a
resignation, which is not based on a just and proportionate cause. When the eparchial bishop
accepts the resignation, he is to provide the pastor sufficient means for a dignified
retirement. A special fund is to be established by the eparchial bishop in the eparchy in order
to support resigned presbyters (CCEQO ¢.1021 §§1-2).1

Besides these, the eparchial bishop has the obligation to provide material support for

pastors who are dying, and also for their families if they are married, and to ensure that the

19 Article 22 §1 of the Syro-Malabar Church’s particular law on Clerics states: “Every eparchy shali
have its own Priests’ Welfare Organization with approved statutes that provide for the social security including
ample provisions for individual care and nursing in their invalid state or old age and medical assistance of its
priests. All priests ascribed to the eparchy shall contribute to the welfare fund of the above said organizations
according to the norms specified in the statutes.” See Synodal News, 12 (1998), pp. 57-58. Sec also CCEO ¢.
1021 §2; 390 §2; 297 §2.
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personal property of the pastor of the parish'® and that of the parish be accurately separated
(CCEQ c. 278 §3). In case a pastor of a parish is unwilling to be transferred or removed from
office, while the eparchial bishop judges it necessary, the bishop must follow the proper
canonical procedure.'”’ The sole authority competent to initiate these procedures to remove
or transfer a pastor is the eparchial bishop or one who is his equivalent in law. %

Although the removal and transfer procedures are similar in many respects, they also
differ on some important aspects. Neither of these procedures is punitive in nature; rather,
they are pastoral and disciplinary in character. However, the reasons for initiating the two
procedures are quite different. While the procedure for the removal of a pastor is appropriate
in circumstances where his ministry has become harmful or ineffective, the procedure for
transfer assumes that a pastor has been serving his parish well but that his talents are needed
in another office. Hence, the ultimate criteria for transfer and removal regarding the
procedure should be the good of souls and the need or the benefit of the Church.

According to ¢. 972, a transfer necessarily involves two offices, that is, the one being
lost and the one being conferred. Such a transfer can only be made by one who has the right
of providing for the office being lost and, at the same time, the office being conferred. An

obvious example that helps to understand the meaning of the canon is the eparchial bishop’s

" In keeping with the age-old tradition of the Syro-Malabar Church, before receiving major orders,
clerics shall register the documents of their “patrimony” if eparchial norms demand it. See Synodal News, 12
(1998), p. 58.

197 Removal and transfer are two ways by which an ecclesiastical office can be lost. More specifically
the Codes provide special administrative procedures for removing and transferring pastors. Cfr. CCEQ cc. 1388-
1400; the corresponding canons in Latin Code are: CIC 1983 cc. 1740-1752.

"% Cfr. CCEO cc. 178, 179, 987. The protosyncellus is excluded unless he has received a special
mandate.
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transfer of pastor of a parish from one assignment to another. From the above description it
is clear that the act of transfer is not 2 mutual negotiation between two office holders but an
act which can be effected only on the authority of those who have the power to confer an
office. Transfer need not necessarily carry a negative connotation, but it can be imposed as
penalty.'” For transfemng the pastor, the eparchial bishop must first propose the transfer in
writing and ask the pastor if he is agreeable to it. The pastor may decide to reject this and
provide his reasons for rejecting it. If the bishop does not agree with the reasons, he will then
consult with the two pastors freely chosen from the group of pastors, whom the presbyteral
council has elected for this purpose in suitable manner at the proposal of the eparchial
bishop.'"" The group of pastors mentioned here is not to be confused with the college of
consultors mentioned in ¢. 271. However, the opinion of the two pastors consulted is not
binding on the eparchial bishop. If the pastor continues to resist the transfer, the bishop can
issue decree of transfer and declare that the parish will become vacant on 2 certain date, and
then declare it as such after the designated day. This will remove the pastor from conducting
all parish affairs, but if there is recourse against the decree of transfer, the vacancy cannot be
filled until superior authority settles the controversy.

111

Removal results in cessation of office.” A person is removed from office in two

ways: (1) by the law itself; or, (2) by decree legitimately issued by a competent authority (c.

1% See CCEO c. 1432 §§2-3.
1% See CCEO ¢. 1391 §1.
M Cfr. CCEO cc. 974-977.
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974 §1). The removal from office by law itself is further specified in ¢. 976. A decree is an
administrative act issued by a competent executive authority in which a decision is given or
a provision is made in a particular case in accord with the norms of law (¢.1510 §2, 1°).
Before issuing a decree the authority concerned should seek out the necessary information
and proofs, and also hear those whose rights can be injured, in so far as possible (¢.1517 §1).
A decree should be issued in writing, giving, in case of a decision, the reasons which
prompted 1t, at least in summary fashion (cc. 1514 and 1519 §2).

Removal from office may be done for a serious cause or for a just cause. In case of
removal for a serious cause the procedure determined by law is to be followed. Whereas, in
case of removal for a just cause there is no formality prescribed by law and, therefore, the
competent authority on whose discretion depended the conferral of the office can remove the
incumbent when, in his judgment, a just reason is present.

Canon 975 prescribes the necessary requirements to be observed in case of removal
by decree. Three kinds of situations are envisaged in this canon. An office may be conferred
on a person, €.g., a pastor of a parish, for an indefinite period; it may be given for a
determined period; and it may also be granted without any determined period but with the
understanding that the competent authority may remove the incumbent at his discretion.
Canon 975 1s quite emphatic in stipulating that a person cannot be removed from an office
conferred for an indefinite period of time except for grave cause and according to the
procedure determined by law. This procedure is applicable for the removal of a pastor of a

parish. Let us look briefly at the situation of removal of a pastor from his office. Let us
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presume that the office has been conferred for an indefinite period. Canon 975 §1 states that
there should be a grave cause for removing him from office and the procedure in law must
be followed.

The Code itself provides the following causes and procedure for removal of a pastor
of a parish through an administrative decree. The reasons why a bishop may remove the
pastor are partially enumerated in c. 1390 of CCEO. They are: Gravely detrimental conduct,
disturbing the parish community; physical or mental incompetence; loss of good reputation
among upright and responsible parishioners; unabating aversion to the pastor, even though
not caused by his untoward behavior; grave neglect and violation of his obligations, which
persisted after a warning; poor administration of property. The presence and gravity of these
causes must be objective and decided to be such by the eparchial bishop.

Once the eparchial bishop has established the presence of a grave cause and decides
that a pastor must be removed, he should invite the pastor to resign within fifteen days, after
explaining to him the reasons and arguments for removal. This is required for the validity of
the process. Before taking this step the bishop must discuss the matter with two pastors
mentioned above. After receiving the invitation from the bishop the pastor could submit his
resignation, and even with conditions, which the bishop may decide to accept. If the pastor
has not responded to the bishop’s invitation, the bishop is to repeat it by extending the time
period for submitting the reasons. If the pastor should fail to respond to the invitation, the
bishop can issue the decree of removal. If the pastor opposes the causes for removal, and

declares the reasons stated by the bishop to be insufficient, the bishop can invite the pastor 1o
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prepare his opposition in writing, even by making available to him relevant evidence in order
to formulate his proper defense. The bishop then consults again with the same pastors
mentioned above, and determines whether or not the pastor must be removed. Then he issues
the final decree. If the pastor has not placed recourse against the decree of the bishop, the
pastor must nonetheless at once cease from exercising his office and vacate the rectory,
unless his state of health would force him to continue to stay in the rectory. While the
recourse is pending, the bishop cannot appoint anyone as pastor of the vacant parish. He is to
provide for the care of souls by appointing an administrator. The canons emphasize the need
to observe canonical equity toward the pastor, so that throughout the process his transfer or
removal does not turn harmful to him.'"? |

Privation is another form of loss of office that is imposed as a penalty for a delict (c.
978). It is inflicted in accordance with penal law (cc. 1401-1467) and penal procedure
(cc.1468-1487). For example, privation of office may be imposed as a penalty for the
following offences: apostasy or heresy (c. 1436 §1); abuse of ecclesiastical power (c. 1464
§1); certain offenses by judges and other tribunal officers (c. 1115) and offences against life

(cc.1450-1451).

1.2.4. Pastor of the Parish in Extraordinary Circumstances

Canon 942 states that two or more offices, which cannot be fulfilled at the same time

by the same person, may not be conferred upon one person unless there is a real necessity.

12 For a detailed description of the procedure for removal of a pastor, see FARIS, Lastern Catholic
Churches, pp. 605-607;, NEDUNGATT, 4 Guide to the Eastern Code, pp. 782-785.
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Canon 287 is a specific application of that general principle of law. According to Faris, “]...]
Under ordinary conditions, a presbyter should be appointed the pastor of only one parish, but
given the shortage of clergy, it sometimes becomes necessary for one priest to be appointed
as the pastor or administrator of more than one parish.”'"® In principle then there is to be
only one pastor in a parish and if there is a pastoral need, one or more presbyters can be
appointed as parochial vicars (c. 301 §1). An alternative, which has evolved subsequent to
the Second Vatican Council, is the appointment of several priests in solidum to one parish.
By way of exception, if particular law permits it, the Eastern Code authorizes a team of
priests to pastor a parish. One of the priests is to be appointed as the moderator of the team,
who is to coordinate the activity of the group, report on their activities to the eparchial
bishop, and he is responsible for the parish in its juridic affairs. In order for an eparchial
bishop to commit a parish to more than one priest, the Eastern Code remands to particular
law the specification of the rights and duties of the moderator of such team and the other

priests.

1.3. PAsTOR’S RIGHTS AND OBLIGATIONS IN GENERAL

Before directly addressing the issue of rights and obligations of the pastor as minister
of the word of God, as minister of sanctification and as minister of governance, certain
general concemns regarding rights and obligations of pastors should be noted, because they

affect the interpretation of all the canons to be analyzed in this study.

13 ¥ARIS, Eastern Catholic Churches, p. 586. Both Latin and Eastern Codes are basically the same
regarding the one pastor-one parish principle in view of fostering effective pastoral care. Cfr. CCEO ¢. 287 §§ 1-
2; CIC 1983 cc. 526 §§1-2; 517 §1.
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The most important general concerns are; a) the extent of the application of ¢. 26 §§
1-2; b) explicit and implicit expression in the text of laws, and ¢) certain rights and

obligations with respect to ecclesiastical offices mentioned in cc. 936 and 937.

1.3.1. Extent of the Application of Canon 26 §§1-2

The extent of the application of both paragraphs of ¢. 26 is important to a study of the
rights and obligations of the pastor of a parish because it addresses a very practical question:
What happens when the rights or obligations of some faithful, clerics or lay persons, conflict
with the rights or obligations of other faithful, clerics or lay persons, or of those who do not
belong to the Church at all? Although the focus of this study is on the existence of rights and
obligations rather than on their exercise, the answer to this question is significant, because it
could help one in deciding when and how the rights of one party constitute an obligation for
another and thereby affect the rights of the obligated party.

Canon 26 states:

§1. In exercising their rights, the Christian faithful, both as individuals and

gathered in associations, must take account of the common good of the

Church, as well as the rights of others and their own duties to others.

§2. Ecclesiastical authority has the competence to regulate, in view of the

common good, the exercise of the rights, which are proper to the Christian

faithful '™

This canon provides a necessary corrective to an overly individualistic understanding

"% CCEO ¢.26 §1: “In iuribus suis exercendis christifideles et singuli et in consociationibus adunati
rationem habere debent boni communis Ecclesiae necnon jurium aliorum atque suarum erga alios obligationum.”

§ 2. “Auctoritati ecclesiasticae competit intuitu boni communis exercitium iurium, quae christifidelibus
sunt propria, moderari.”
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of rights and obligations, a tendency that often prevails in civil society. This canon
corresponds to canon 223 §§1-2 of CIC1983.

The exercise of rights of individuals or groups always occurs in the context of
society. Therefore, in exercising their rights, individuals and associations must take
cognizance of the common good of the Church, the rights of the other persons, and their own
obligations toward others. In order to provide for the proper exercise of individual rights, it
is the responsibility of ecclesiastical authorities to determine what must be done for the
common good if there is a conflict.'”

1t is also to be noted that ¢. 26 §1 is practically a quotation of the second paragraph of

Dignitatis humanae, n. 7,116

which taught about “moral law[...] and the common good |...1”
as elements prompting the need for justice in exercising one’s rights.'” The canon
articulates three factors to be taken into account in the exercise of rights by the faithful: the
common good of the Church; the rights of others; and specific duties owed toward other
faithful. The second paragraph states the competence of ecclesiastical authority to regulate

the exercise of rights “in view of the common good.”

Dignitatis humanae, n. 6 describes the common good as “those conditions of social

13 See FARIS, Eastern Catholic Churches, p. 138; POSPISHILL, Fastern Catholic Church Law, p. 106.

1% SECOND VATICAN COUNCIL, Declaration on Religious Liberty Dignitatis humanoe (=DH), 7
December 1965, in A4S, 58 (1966), pp. 929-941, here at n. 7, p. 934. English translation in FLANNERY 1, pp.
804-805.

17 A clear unbroken, but developing, textual trail leads from DH, n. 7 through the Lex Feclesiae
Sundamentalis 10 CCEQ c. 26 §§1-2. The text of DH, n. 7 is the result of four revisions during the Vatican
Council’s deliberations: First revision, see SECOND VATICAN COUNCIL, Acia syrodalia sacrosancti Concilii
oecumenici Vaticani II (= Acta synodalia), vol. 3, period 3, Typis polyglottis Vaticanis, 1976, pp. 432-433.
Second revision, in Acta synodalia, 1978, vol. 4, period 4, part 1, pp. 150-151. Third revision, in Acta
synodalia, 1978, vol. 4, period 4, part 5, pp. 84-85. Fourth revision, in Acta synodalic, 1978, vol. 4, period 4,
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living, which enable people to develop their own qualities most fully and easily.” Gaudium
et spes, n. 26 explains the common good as “the sum total of the conditions of social life
enabling groups and individuals to realize their perfection more fully and readily.” The
community that is the Church is situated within this human society; the two should exist in
harmony in as much as the gospel of Jesus Christ serves to safeguard the personal dignity
and freedom of men and women.'™® Consequently, “the common good of the Church” refers
to the fulfillment of the Church’s mission received from Jesus Christ.

This “common good” context explains the second and third limitations on the
exercise of rights: the rights of others and duties owed toward others. Human beings are
social by nature; they do not exist in isolation. The Church as communio emphasizes the
mutual interdependence and cooperation among all the faithful. A responsible exercise of
rights presupposes a process of reflection on a number of different factors: the person as an
individual with obligations and rights; the person as a member of the community of faith; the
person as possessing particular duties toward others arising from a specific vocation or
function in the Church; and the exercise of rights by other members of that same community.
The exercise of rights must both foster a personal relationship with God as well as facilitate
the common vocation of the Church to proclaim the gospel.

The second paragraph allows Church authorities to “direct the exercise” of rights but
only to protect and promote the Church’s mission in view of the common good. The

paragraph does not, therefore, allow or justify any arbitrary exercise of authority; rather, it

part 6, p. 707.



FIGURE OF THE PASTOR OF A PARISH 50

attempts to ensure that individuals in exercising their rights are mindful of the Church as a
communion in which all the Christian faithful are equal in dignity and in action (CCEO ¢.
11). In virtue of this dignity they all cooperate, each according to his or her own condition
and function, in the building up of the Body of Christ. Conflicts between individuals and
between individuals and mstitutions can and do arise; canon 24 of CCEQ expresses the
necessity of ensuring proper protection of rights. Canon 26 of CCEO is substantially the

same as c. 223 of the CIC 1983.'"°

1.3.2. Explicit and Implicit Expression in the Texts of Law

In legal text, we can see explicit and implicit expressions of laws. Some canons make
specific mention of implicit communication. Texts of various canons require that some
conditions must be explicit for them to have an effect on the law. This is often the case with
nisi clauses.'”’ Other canouns specifically require an explicit expression, which reveals the
mind of the legislator excluding an implicit expression.'*! Those canons demonstrate that if,
in a given canon, the legislator finds it necessary to rule out any implicit interpretation of
words or actions, such exclusion itself must be clearly and explicitly stated.

There i1s common agreement among authors that an expression of a particular

18 gee for example, GS, n. 41

"% With the exception of the addition of ¢. 10, canons 7-26 of CCEO are drawn substantially from CIC
1983 cc. 208-223. For information about the evolution of the texts, see Nuntia, 2 (1976), p. 56, cc. 3-4; 10
(1980), p. 67; 17 (1983), p. 17, 19; 18 (1984), p. 13; 21 (1985), pp. 3-11; 24-25 (1987), pp. 7-26; 27 (1988),
pp. 5,27, 37, and 81; 28 (1989), pp. 15-18; 31 (1990), p. 38.

120 For example, see CCEO c. 985 §§ 2-3.
L Cfr CIC 1983 ¢. 9 §1; CCEO ¢.1494.
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prescript can be either explicit or implicit. This principle is applicable to the matter of our
discussion. For example, G. Michiels, commenting on the canonical reality, meaning and
acceptability of “explicit” and “implicit” expression in legal text, wrote:

Indeed there are two ways in which the will of the legislator can be contained
in his words, [...] namely explicitly or implicitly. Something is explicitly
contained or manifested in a law, when, [...] [it] appears distinctly and by

name. [...] Something is implicitly contained when it [...] is out of sight
[...], enfolded in the words, so that it is not actually obvious or apparent

[...17%

According to Sweeny, “An important element of systematically analyzing canons,
therefore, will be to give clear and precise expression to obligations and/or rights which are
implied in the texts of the canons studied.” He notes several logical and general factors,
which help in analyzing the canons. (a) A canon, which explicitly or implicitly imposes an
obligation, is also legislating that the person thus obliged has not only a duty but also a right
to fulfill that obligation. (b) The pastor has a canonical obligation to obey the laws, which set
down how he is to interrelate with others. (¢) The pastor has a canonical right to require of

others that they obey the laws, which set down how they are to relate to the pastor.'?

1.3.3. Rights and Obligations with Respect to Ecclesiastical Offices in cc. 936-937

The Church has developed various legal structures to carry out its mission of

continuing the work of Christ in the world: the listing of common responsibilities arising

122 o . : o e
See Gommar MICHIELS, Normae generales iuris canomici commentarium libri I Codicis invis

carionici, second edition, Paris, Typis Societatis S. Joannis Evangelistae, Desclée et Socii, 1949, vol. 1, p. 132;
translation as in SWEENY, Obligations and Rights of Pastor, p. 50.

¥ See SWEENY, Obligations and Rights of Pastor, pp. 50-51.
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from Christian imitiation for all the Christian faithful (e.g., CCEO cc. 7-26), the recognition
and promotion of charisms as given by the Holy Spirit, the delegation of individuals for
specific tasks (e.g., CCEO cc. 988-992), and the institution of ecclesiastical offices. The
norms governing ecclesiastical offices are of major importance in the Code and in the life
and mission of the Church.'** As L. Chiappetta states, it is the “hinge” on which rests the
entire organization of the Church, the indispensable technical instrument, which directs the
ordered exercise of its powers, diverse functions and activities.'® These norms establish the
nature, extent and methods of obtaining and losing offices through which the mission of the
Church is achieved.

Specifically with respect to ecclesiastical offices, canon 936 states that an
ecclesiastical office is any function constituted in a stable manner either by the Lord himself
or by competent authority to be exercised for a spiritual purpose. The office is stable because
it 1s independent from the person to whom it is entrusted. Offices established by divine

authority are the primacy of the Roman Pontiff and the episcopacy. The rights and

% For norms governing the offices, see CCEO cc. 936-978; CIC 1983 cc. 145-196. Fora comparative
study of the Eastern and Latin Codes of Canon Law on “Offices in the Church,” see Jobe ABBASS, “Offices in
the Church: A Comparative study of the Eastern and Latin Codes of Canon Law,” in Liber Amicorum Mons.
Biffi, n. 25, Rome, Libreria editrice Lateranense, 1994, pp. 211-237. According to Abbass, these canons not
only regulate the same subject matter but they are also to a great extent similar. This fact was also apparent
under the former canonical legislation when the Eastern regulations contained in Clers sanctitati were compared
with the provisions of the 1917 Latin Code. This similarity was effectively confirmed by PCCICOR. See Munitia,
5 (1977) p. 47. The study of Abbass explains clearly that many of the norms that govern offices in the Church
will be common to both the Eastern and Latin Codes. However, there are six dissimilarities too. They inctude the
use of the term “Officium” in the Eastern and Latin Codes; norms regarding offices not shared in common by the
Eastern and Latin Codes; provision of ecclesiastical offices within six months; more extensive norm in the
Eastern Code invalidating canonical provision; general normative principle qualifying elections in the Latin
Church and finally calculation of votes and procedure for election.

125 Luigi CHIAPPETTA, Il Codee di diritto canonicco: commento giwridico-pastorale, 2 ed., Roma,
Edizioni, Dehoniane, 1996, vol. 1, p. 229.



FIGURE OF THE PASTOR OF A PARISH 53

obligations proper to individual offices are determined by the law by which the office 1s
constituted or by the decree of the competent authority. And canon 937 prescribes that the
exercise of the functions joined with an office require that the means necessary for it are
provided by the competent authority who has set up the office, as well as that the office
holders receive their just remuneration. How this determination is to be done is sometimes
indicated in common law of the Eastern Code. Otherwise the particular law of each sui iuris
Church is to provide for it.

Canon 936 §2 1s very clear on the source of the rights and obligations of a pastor. The
source 1s the office of pastor. All his rights and obligations flow from that office. However,
the pastor may be delegated either by law or by competent authority to exercise the
executive power of governance under particular circumstances. There are in the Code
several canons, which explicitly grant the pastor certain faculties. In such situations, the
pastor becomes endowed with additional, special rights and obligations. Still other canons
may implicitly involve a pastor, conceding rights and imposing obligations in the process.

In general, various canons of the Eastern Code have different sources and have
different degrees of authority behind them even while seeking to achieve different levels of
compliance. As a result, those canons may express different kinds of rights and
obligations.'”® Some canons state divine positive or natural law, or present a divinely

revealed truth, or state simply ecclesiastical law, or even endow local civil laws with

1% For different literary forms of law, see Ladislas OrRSY , “The Interpreter and His Art,” in The Jurist,
40 (1980), pp. 27-56. For a study of the expression and interpretation of the Christififideles’ obligations and
rights, see John P. MCINTYRE, “Lineamenta for a Christian Anthropology: Canons 208-223,” in Periodica, 85
(1996}, pp. 249-276.
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canonical force. Still other canons are exhortatory, pointing to a goal that is to be sincerely
and earnestly sought rather than absolutely and immediately achieved.

While dealing with rights and obligations, it is important to note the different types of
rights mentioned in the Code of Canon Law. According to J. P. MclIntyre, the Code[s]
recognizes six different kinds of rights:

Just as human rights originate with human nature and civil rights derive from

citizenship, so ecclesial rights occur with baptism. Religious rights derive

from final profession; ecclesiastical rights are attached to office and

contractual rights come from contract. In ascertaining any hierarchy of rights,

the canonist must consider the correlative responsibilities involved,

especially in those areas that concern priests and their bishop.'’

Because of the notable differences and, in order to approach the subject of rights and
obligations in a complete rather than a restrictive manner, the term “obligation” will be used
in this study to encompass whatever the Code acknowledges, restates or institutes as
something that is to be done or strived for; “rights” will be used to describe whatever
entitlement or beneficial involvement the Code acknowledges, restates or institutes in
relation to the office of a pastor of a parish.

Some rights or obligations may be absolute, but most will be relative; the
interpretation and enforcement of relative rights or obligations in practice can be affected by
various circumstances. As a result, a person’s canonical rights or obligations, expressed

explicitly or implicitly in the Code, although “real” may not always be fully enforceable in

practice.

177 See MCINTYRE, “Lineamenta for a Christian Anthropology,” p. 264. It may also be noted that

CCEOQ c. 1540 uses the term “subjective right” (“/uris subiectivi”).
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CONCLUSION

In this chapter, the figure, office and function of the pastor of a parish according to
CCEOQ have been examined in detail. In exploring this topic, the first section analyzed the
concept of parish in the Eastern tradition from the viewpoint of its different levels.
Consideration was given to the etymological analysis of the word parish and the early
concept of parish. Then, the juridical concept of a parish as seen in the moru proprio Cleri
sanctitai, the canonical legislation for Eastern Churches before the promulgation of the
CCEO, was examined showing that it placed greater stress on the territorial element. Parish
was seen more as an administrative unit of juridical institution than as a local ecclesiastical
community. The Second Vatican Council enriched the concept of ecclesia through a new
theological approach. It considered the Church as the people of God and parish as a cell of
the eparchy. Thus, in the conciliar vision, the community aspect of the parish was re-
introduced without ignoring its territorial dimension. The CCEO has incorporated into its
canons a balanced approach to the parish by including both communal and territorial
dimensions, with the former given greater importance.

The Eastern Code has made significant changes to the old legislation. There is an
important difference between the very presentation of the parish in CS and in CCEQ. The
title itself, which deals with the parish, reveals this difference. In CS, the emphasis was on
the pastor (De parochis) rather than on the community. Whereas the title in CCEQ, is De
paroeciis, de parochis et de vicariis paroecialibus. In CS, the parish was seen essentially in

terms of a certain territory with people and a benefice attached 1o it. In CCEOQ, a parishis a
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certain community of the Christian faithful, stably established within an eparchy. Thus now
the emphasis is on the community rather than on its territorial and institutional aspects. The
eparchial bishop now enjoys more power in the organization of parishes.

There are only a few differences between CIC 1983 and CCEO concerning parishes.
The CIC 1983 (c. 516 §2) speaks of quasi-parishes, while in CCEQ there is no reference to
such parishes. Again, some of the canons of CIC 1983 are more elaborate than those in the
CCEO. The reason for this is evident, i.e., CCEO gives wider scope and freedom to the
particular Jaws of various sui iuris Churches in the organization of parishes so that they can
retain their identity and traditions.

Then we examined in detail the juridical figure of the pastor of a parish. With regard
to the figure and function of pastor, CS placed greater emphasis on the juridical nature of the
office rather than on its pastoral significance. In CS the pastor of a parish was a person who
was strictly under the control of the eparchial bishop who dealt with the pastor according to
rigid prescriptions of laws rather than as his fellow worker or co-operator. Moreover, in CS
there were different grades of stability of the office of pastors, which seemed contradictory
to the principle of equality among pastors. Also, CS laid more emphasis on the obligations
and functions of pastors, giving very little consideration to the exercise of rights attached to
the office of a pastor of a parish.

The Second Vatican Council declared the presbyters to be collaborators with bishops

and aids and instruments in the service of the people of God.
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The CCEO presents the figure of the pastor of a parish with more theological and
pastoral significance. The CCEO has a greater stress on the pastoral care of souls. Iis
depiction of the figure of pastor of a parish is based on the image of the good shepherd.

The salvation of humanity is the supreme law in the Church. Hence, the good of
humankind is and should be the ultimate criterion in structuring the parish and its ministry,
in appointing, transferring and removing pastors. The CCEO has abolished the grades of
stability in the office of pastors. It has also removed some of the limitations of the old law
placed upon the freedom of the bishops in the appointment and transfer of pastors.

Finally, certain general concerns regarding pastor’s rights and obligations were
examined. Those general concerns alluded to in this chapter are fundamental to the
proceeding chapters. The figure of pastor of a parish expresses the nature of his rights and
obligations. The pastor of a parish is a presbyter to whom the care of souls in a given parish
1s committed as to its own shepherd; he is the foremost collaborator of the eparchial bishop.
He cares for the parish under the authority of the same eparchial bishop: “In exercising this
care of souls, pastors and their assistants should so fulfill their duty of teaching, sanctifying,
and governing that the individual parishioners and the parish communities will really feel
that they are members of the eparchy and of the universal Church” (CD, n. 30). Through his
appointment to the office he acquires certain rights and obligations related to the exercise of
his three-fold functions, and this has been clearly noted in c. 289 of CCEO. In other words,

the office of the pastor of a parish and the three-fold functions he has to fulfill necessarily
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imply certain rights and obligations. These rights and obligations will be the focus of the

following chapters.



\PTE

’ASTOR OF A PARISH AS

INTRODUCTION

Before his ascension into heaven, Jesus commanded his disciples, “Go into all

»! This command of Jesus

the world and proclaim the good news to the whole creation.
was in fact addressed to the whole Church. By its very nature the Church is missionary,
one sent out into the world to preach the good news to all nations. Therefore, the
proclamation of the gospel is the Church’s inherent right and duty.

The entire Church, guided by the Holy Spirit of Christ, dynamically engages in
God’s revealed truth, safeguarding it, searching for more profound grasp of it, faithfully
announcing it and explaining it. Every baptized person shares in this ecclesial mission
by virtue of being incorporated into the body of Christ. However, while the Supreme
Pontiff, as successor of Peter and head of the Episcopal college, bears this responsibility
for the universal Church in a unique way, at the level of the local Church it is the
eparchial bishop who has the primary task of preaching the revealed word, because here
he is the authentic teacher and guardian of faith within the eparchy entrusted to his

shepherding ministry. He is commissioned to preach the good news of God,” to defend

it.” and to proclaim it without shame.* Presbyters, who are collaborators (“cooperators™)

! Mark 16: 15.
Romans 1: 1.

* Philippians 1: 16.
Romans 1: 16.

59
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of the eparchial bishop, share the same priesthood of Christ with him and have their
proper role (“proprium”) or particular prerogative in preaching the word of God.?
Therefore, all presbyters, but particularly those who assume the full care of souls in
parishes, have a grave responsibility to accomplish this ecclesial mission, namely the
preaching the word of God.

The central theme of this chapter is the leadership role of the pastor of a parish
in the teaching ministry. Inherent in any office are obligations and rights proper to its
nature. When a pastor is appointed to his office, he also inherits the rights and duties
which constitute that office. Because preaching the word of God is at the heart of his
ministry as the pastor, he assumes the rights and obligations proper to that ministry.
Therefore, the theme of this chapter would include the following issues: (a) the specific
obligations and rights with respect to preaching the word of God, (b) the pastor’s rights
and obligations in respect to catechetical formation of his parishioners; (c¢) the extent to
which a pastor may, and sometimes should, share with other Christian faithful his

obligations and rights relative to his ministry of preaching the word of God.

2.1. GENERAL CONSIDERATIONS

Title I, canons 7-26 of CCEQ.® speak directly of “the rights and obligations of

3 Cf. PO, n. 4, LG, nn. 28, 29; CD, n. 30.

® The Eastern Code used the word order: rights and obligations ( ius et obligatio), while on the
contrary the 1983 Latin Code used the formula: obligations and then rights (obligatio et ius). For further
reading about this subject, see James H. PROVOST, “The Nature of Rights in the Church,” in Canon Law
Society of America (= CLSA) Procedings, 53 (1991), pp. 1-18; Dommque LE TOURNEAU, “Quelle
protection pour droits et les devoirs fondamentanrx des fidéles dans L’ Fglise?” in StC, 28 (1994), pp. 59-
83; for commentary on ¢c. 7-26 of CCEOQ, see POSPISHIL, Eastern Catholic Church Law, pp. 91-106;
FARIS, Eastern Catholic Churches, pp. 117-152; NEDUNGATT, A Guide to the Eastern Code, pp. 81-97,
PINTO, Commento al Codice dei canoni delle Chiese orientali, pp. 13-35.



MINISTER OF WORD OF GOD 61
all the Christian faithful,” and Title X, chapter III, canons 367-393 present “the rights
and obligations of clerics.” Some of the basic rights and obligations of a pastor of a
parish as minister of the word of God are based on responses to obligations and rights
shared by all of Christian faithful, bishops, priests, deacons and lay persons. A close
relationship of that sort really ought to be expected because pastors of parishes are
completely involved in providing the service of leadership within their parish
communities.

The rights mentioned in cc.7-26 of CCEQ often implicitly express the pastor’s
obligations.7 Pastors have to lead their own lives conscientiously. They have to teach
their faithful accurately, listening to them patiently and helping them to fulfill their
spiritual needs. They also help their faithful to know and live the mystery of salvation.
Finally, they work with the faithful to enable them to receive a “Christian education,” so
that they can spread the message of divine salvation.®

Canons 15 and 16 of CCEQ, inspired by the conciliar teaching and existing
legislation,9 articulate the relationship that should exist between pastors of the Church
and their faithful The faithful are obliged in obedience to follow the pastors, to
recognize them as teachers of faith, and to offer them allegiance as leaders of the
Church. By this obedience, the faithful enjoy the right to make their needs and opinions

known to their pastors. Such an expression of needs is aligned closely with the right of

" The dispositions contained in cc. 7-26 of CCEQ reproduce to a large extent the norms of cc.
204-223 of CIC1983. These canons present specific means by which the Christian faithfil express their
identity and their mission in the world.

¥ See SWEENY, Obligations and Rights of the Pastor of a Parish, p. 53.
° Cf.1G n.37,P0,n. 9, IM n. 8, AA, n. 6, GS, n. 92, and CS ¢. 527.
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the Christian faithful to receive spiritual assistance from their pastors. By right the
faithful receive assistance from the pastors of the Church from the spiritual gobds of the
Church, especially the word of God and the sacraments (CCEO ¢.16)." Such rights are
complementary: (1) to the obligation of pastors to carry out the function of teaching,
sanctifying and governing on behalf of their flock (CCEO c. 289); (2) to reside in the
parish, thereby assuring his availability to his parishioners (CCEO c. 292); (3) to see
that a homily is preached at the Divine Liturgy on Sundays and feast days (CCEO c.
614§2); and (4) to celebrate the sacraments in conformity with the approved and
appropriate liturgical texts (CCEO c. 674).

Canon 20 of CCEO clearly emphasizes, “that the baptized have a right to a
Christian education by which they are properly instructed on how to achieve the
maturity of the human personality and at the same time to know and live the mystery of
salvation.”! The right of the faithful to an appropriate personal formation and education
about the truths of salvation places an obligation on the Church to provide such an
education. Various canons of CCEO make references to this obligation.”> While canon
20 provides the basic general principle, details are explained at greater lengths in canons
617-666. For example, canons 617-626 deal with catechesis; canons 627-650 are
concerned with Catholic educational institutions, and canons 651-666 focus on the

media, especially books. To exercise this right to Christian education, the faithful must

Y CCEO c. 16: “Ius est christifidelibus, ut ex spiritualibus Ecclesiae bonis, praesertim ex verbo
Dei et sacramentis, adiumenta ab Ecclesiae Pastoribus accipiant.”

' CCEO ¢ 20: “Chrstifideles, quippe qui baptismo ad vitam doctrinae evangelicae
congruentem ducendam vocentur, ius habent ad educationem christianam, qua ad maturitatem humanae
personae prosequendam atque simul ad mysterium salutis cognoscendum et vivendum rite instruantur.”

12 gee CCEQ cc. 596, 617-623.
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depend on the assistance of the pastors of the parishes. So implicit in canon 20 is a very
generally expressed obligation of the pastor; he has to work with the faithful so that all
his parishioners may obtain, a sound Christian education.

Of the canons on the rights and obligations of clerics (cc. 367-393), ¢. 372 §2
requires clerics to attend conferences that the hierarch has judged suitable for promoting
the sacred sciences, and pastoral affairs. Canon 372 §2, when considered in conjunction
with c¢. 28181, would appear to place some obligation on the pastor of a parish. It
requires just and reasonable efforts to schedule duties of priests assigned to the parishes;
they should have opportunities to satisfy their obligation stipulated in c. 372. However,
if it is not possible to do so, because of conflicts of rights, canon 26 §§1-2 should be

prudently applied.

2.1.1. The Content of the Pastors Teaching Function

Although the office of teaching in the name of the Church is an exclusive
responsibility of the bishops, presbyters, being their collaborators, and having the sacred
orders, share this teaching function.”” Among presbyters a place of special prominence
belongs to the pastors of parishes.

Canons 281 and 289 §1 of CCEQO establish the pastor’s general obligation to

¥ CCEO ¢. 596: “In nomine Ecclesiae docendi munus solis Episcopis competit; in eodem tamen
munere partem habent ad pormam iuris sive i, qui Episcoporum per ordinem sacrum effecti sum
cooperatores, sive ii, qui in ordine sacro non constituti mandatum docendi receperunt.” This canon not
only highlights bishop’s decisive teaching role in the name of the Church but also specifies the
collaborative teaching function of other clerics and those who have received the mandate to teach. See
also Juan Ignacic ARIETTA, “The Active Subject of the Church’s Teaching Office,” in StC, 23 (1989), pp.
243-256; NEDUNGATT, “Teaching Function of the Church in Oriental Canon Law,” in S¢C, 23 (1989}, pp.
39-60; see also the ideological analysis of the task of the Church as teacher, sharpened by the juxtaposing
of the respective canons of the two Codes in Thomas J. GREEN, “The Teaching Function of the Church: A
Comparison of Selected Canons in the Latin and Eastern Codes,” in The Jurist, 55 (1995), pp. 93-140.
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preach the word of God and catechetical formation.'* The first part of the ¢. 289 reads
as follows:

In carrying out the teaching function, the pastor is bound by the
obligation of preaching the word of God to all the Christian faithful so
that, rooted in faith, hope and charity, they may grow in Christ and that
the Christian community may render such witness of love as the Lord
commanded. The pastor is also to lead the Christian faithful to the full
knowledge of the mystery of salvation by catechetical formation that is
adapted to the age of each one. To impart this formation he is to seek,
not only the assistance of the members of religious institutes or societies
of common life in the manner of religious, but also the cooperation of lay
persons.”

According to this canon, with regard to the office of teaching, the responsibility
of pastor of the parish revolves around two important functions: preaching the word of
God and catechetical formation. The Code highlights, as a goal of the pastor’s teaching,
the growth of the community in faith, hope and charity. It also explicitly calls upon the

pastor to elicit the support of the religious and the lay persons in the Church’s teaching

14 With regard to the teaching function, CIC 1983 c. 528 §1 is more elaborate. CIC 1983 speaks
of preaching the word of God, homily, catechetical instruction, Catholic education of children, young and
adults, etc. In CIC 1983, the teaching function includes also the “works, which foster the spirit of the
Gospel.” However, CCEO c. 289 §1 does not speak of the homily. Preaching the word of God includes
the homily as well as catechetical formation includes Catholic education for all sections of faithful, about
which the Code speaks elaborately in title XV devoted 1o ecclesiastical magisterium (CCEO cc. 595-666).
As is perhaps not surprising, the initial set of canons on the Church’s teaching office is largely the same
in the two Codes (CCEQ cc. 595- 606; CIC 1983 cc. 747-754). However, the Eastern Code does not
include here canon 751 of the Latin Code describing the meaning of heresy, apostasy and schism, but
somewhat more systematically deals with the issue in terms of the persons guilty of such delicts in title
XXVII on penal sanctions {cc. 1436-1437). For a detailed study on the Teaching function of the Church,
see GREEN, “The Teaching Function of the Church,” pp. 93-140.

> CCEO ¢.289 § 1: “In exsequendo munere docendi parochus obligatione tenetur verbum Dei
pracdicandi ommibus Christifidelibus, ut hi in fide, spe et caritate radicati in Christo crescant et
commumnitas Christiana illud testimonium caritatis reddat, quod Dominus commendavit; itemque
institutione catechetica Christfideles ad plenam mysterii salutis cognitionem ducendi unicuique aetati
accommodatam; ad hanc institutionem tradendam non solum sodalium institutorum religiosorum vel
societatum vitae communis ad instar religiosorum auxilium quaerat, sed etiam laicorum cooperationem.”
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mission.

2.1.2. The Content of the Pastor’s Ministry of the Word of God

In Title XV of CCEQ, “The Teaching Function of the Church,” the rights and
obligations of the pastor with respect to the ministry of the word of God are set forth.
Title XV, Article 1 of Chapter II, speaks of the preaching of the word of God (cc. 609-
616), whereas, Article II explores the area of Catechetical Formation {cc. 617-626).
These canons address the questions: What are the sources of preaching? Who are the
ministers of the word of God and who cooperates in this ministry? Before addressing
these questions it is important to examine “What is the ministry of the word of God?”
This question has not been envisaged in these canons, as an appropriate answer to it
pertains to the discipline of theology.

The term “word of God” is used in both Old and New Testaments. But the word
of God precedes both Scripture and Tradition. God first speaks, and the living
community of faith, experiences this revelation. These experiences of God’s revelation
are then committed to written and oral forms in order to transmit it to succeeding
generations of believers, and the faith community reappropriates them in light of its
own experience and understanding of God’s word. This divine revelation found in

Scriptures and Tradition is now experienced in the Church. The ministry of the word of

16 The Latin Code stresses the formative role of the homily, the fostering of social justice,
ministry to children and young adults, and ministry to those no longer practicing the faith or not
professing the true faith. See CIC 1983 ¢. 528 §1. Not surprisingly both Codes are basically similar on
key tasks of the pastor in view of his sharing in the threefold functions of Christ.
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God is a broad concept in Catholic theology."’

A succinet definition of the ministry of the divine word is found in the 1971
General Catechetical Directory. “The ministry of the word is the communication of the
message of salvation: it brings the gospel to humanity.”'®

The New Testament has several expressions for the object of this ministry: “the
reign of God,” “the word of God,” “the mystery,” and “the good news.” All mean
ultimately the same thing — to preach Christ who died on the cross and rose from the
dead to give us life.'”” Christ is the content and object of the ministry of the word of
God. The aim of the ministry of the word of God is to communicate the message of
salvation: to bring the gospel to humanity, to make Christ present in the world through
word and sacrament, to form and foster communities of faith.

The General Catechetical Directory contains a theology of the ministry of the
word, which nicely relates the “life of the Church” as a source of this ministry with
other sources like Scripture and Tradition. It stresses that the ministry of the word is not
a mere transmission of static truths. It is a vital interpretation of the Scripture and the
living traditions of the Church. The ministry of the word “ is not a mere repetition of

ancient doctrine, but rather it is a faithful reproduction of it, with adaptation to new

problems and with a growing understanding of it.”® This means that the ministry of the

7 For a clearer understand of the theology of the word of God, see John M. HUELS, “The
Ministry of the Divine Word,” in S¢C, 23 {(1989), pp. 326-332.

18 See SACRED CONGREGATION FOR THE CLERGY, Directorium catechisticum generale (=
Direciorium catechisticum), 11 April 1971, n. 16, in AAS, 64 (1972), p. 110.

' See Domenico GRASSO, Proclaiming God’s Message: A Study in the Theology of Preaching,
Notre Dame, IN, University of Notre Dame Press, 1965, pp. 1-21.

% Cfr. Directorium catechisticum , nn. 11, 12, 13, and 32.
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word must be adapted to the mentality and cultures of the people so that the Church can
“transmit, explain, and interpret this word in a lively manner for the peoples of every
culture and for people of every condition.”

The ministry of the word in the Church starts with listening to it, reading the
Bible, meditating and studying it. It comprises various forms of communicating it like
preaching and catechesis, instruction.?! The word of God may also be celebrated
hturgically,22 as for example with Bible vigil or, especially when in the absence of
priests the Divine Liturgy cannot be celebrated, the liturgy of the word. 2

According to Nedungatt, “The ministry of the word is the praecipuum munus of
bishops (LG, n. 25, CD, n.12), of presbyters (PO n. 4), and deacons (LG, n. 29); hence
the ministers of the word of God in the first place are bishops, presbyters and deacons;
others are exhorted to participate in this ministry readily, which they may exercise

having regard for three factors: aptitude, state of life and mandate.”*!

2.2. PREACHING THE WORD OF GOD IN GENERAL
The Church’s law does not give us a definition of preaching, but the Code does
contain a very rich description of it. Preaching is the proclamation of the mystery of
Christ, who is the way, the truth and the life. Through preaching God’s people are

brought together; they are nurtured in their faith and life, according to the plan of God.”

2 Cfr. DV, nn. 23-24.

2 See SC, n. 35.

> See CCEQ c. 607.

* See NEDUNGATT, 4 Guide to the Eastern Code, pp. 466-467.

See CCEO ¢. 616 §1: “Verbi Dei praedicatores sepositis humanae verbis abstrusisque
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Along with catechetical formation, preaching the word of God is a primary form of
ministry of the divine word. Preaching is directed toward those who have already heard
and welcomed the gospel, the Christian faithful. Catechetical formation is a more
systematic effort “by which faith matures and the disciple of Christ 1s formed through a
deeper and more systematic understanding of the teaching of Christ and through closer
union, day by day, to the person of Christ.”*°

The first of the principal duties of a pastor is preaching the Word of God.”” This
is the carrying out of the mission of Christ, the Word that came to dwell among us in
order to announce to the people the kingdom of God.”™® The apostles received this
mission directly from Christ, and this is being continued by the bishops as their
successors, and by priests and deacons who share in the episcopal order. So when a
priest teaches, he does it with authority which he received from Christ through the
Church. Hence the priest must preach first by his example and then by word. Priests as
ministers of the Word of God, are called to meditate upon the Gospel and bear witness
to it by their own lives.

The principal obligation of the pastor of a parish is stated with precise detail in

c. 289 §lof CCEO. According to this canon, the pastor is bound by the obligation of

argumentis christifidelibus praedicent integrum mysterium Christi, qui est via et veritas et vita; ostendant
res terrestres et instituta humana secundum Dei Creatoris consilium ad hominum salutem quoque ordinari
et ideo ad aedificationem Corporis Christi non parum conferre posse.”

% See CCEO ¢. 617: “Singularum Ecclesiarum sut furis praesertim verc earum Episcoporum est
gravis obligatio catecheseos tradendae, qua fides ad maturitatem adducatur et formetur Christi discipulus
per cognitionem profundiorem et magis ordinatam doctrinae Christi et per adhaesionem in dies artiorem
ipsius Personae.”

2 PO, nn. 4-5; CCEO c. 595
2 See John 1 14.
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preaching the word of God to all Christian faithful rooted in faith, hope and charity.
Priests have the faculty to preach where they are legitimately sent or invited (c.
610 §2). Deacons also have the same faculty, unless particular law has determined
otherwise (c. 610 §3). By virtue of his office, a pastor has the faculty to preach and can
invite other priests or even a deacon to preach if particular law permits it. In an
extraordinary case, the eparchial bishop, but not the pastor of a parish, on his own, can
| give other Christian faithful the mandate to preach (c. 610 §4). Such extraordinary cases
could arise because of lack of clergy or it may be that a religious or a lay person could
be invited to preach on a specific topic (e.g., vocations, missions, etc.) in which they are
involved or particularly qualified. However, these religious or lay persons cannot
preach the homily during Divine Liturgy (Mass)” since, this function is reserved to the

priest, or deacon should particular law permit it. %

2.2.1. The Purpose of Preaching the Word of God

Preaching the word of God is proclaiming the gospel of Jesus Christ to people
and inviting them not only to believe in it but also to live it in their daily life. In other
words, preaching is the proclamation of the good news of salvation. Through
proclamation of the word of God, teaching becomes part of the liturgy. The Church

preaches the word of God, first, to give birth to faith, and then to nourish and strengthen

% Though the homily is a means of preaching the Word of God, it differs slightly from preaching
in general. Every homily is preaching and it is the preeminent form of preaching, but not all preaching is
homily. A homily is characterized by the fact that it is a part of the Liturgy.

% See CCEO c. 614 §4; see also FaRIS, Eastern Catholic Churches, pp. 588-589.
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that faith because the primary, the very basic mission of the Church is to lead all people
to salvation through faith. Therefore preaching leads the faithful to the full knowledge
of Christ and communion with him; communion with Christ is the ultimate goal of all
activities of the Church. It is through the ministry of the word that the Christian
community is formed and hence the universal Church is built up. In order that the
faithful may come to know Christ and his news of salvation, and receive the grace of
faith, it is necessary that the Church and priests in particular, show them the light of
Christ by announcing the Gospel.

Thus, the purpose of preaching is the nourishment of the faith life of Christians
which encourages them to read the Bible, pray, receive sacraments, practice personal
discipline, grow in moral virtues, take up the cross and attain holiness. Thus a pastor has
a responsibility to educate the people of God and bring them up in genuine Christian

holiness.”!

2.2.2. Content of Preaching

Canon 616 of CCEO gives a detailed description of the content and general
themes for preaching. A simple reading of the canon establishes that its listing of
subject matter of preaching is not taxative, but directive. That is, many other topics
should be included in preaching in order to fulfill the explicitly stated obligation to
present the whole of God’s word. However, at the same time there is also an expressed
obligation to preach the subjects mentioned in this canon, which have special

importance for our day and age.

3 See AG, n. 13.
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The first part of the canon staies that the preaching should be “Christo-
centric.”*? The conciliar decree PO, n. 4 emphasized the Christo-centric aspect of
preaching when it said, “the task of a priest is not to teach their own wisdom but God’s
word.”

The second part of the canon speaks of other themes which could help the
faithful to lead a truly Christian life in this world. Other themes centered around the
Church doctrine are: the dignity of human person and fundamental human rights, family
life, social and civil life, sense of justice to be pursued in the world of work and of
economics, ways and means to establish peace on earth and how to improve peoples’

every day life.

2.2.3. Homily

While speaking of the teaching function of the pastor, CCEO c. 289 does
not make explicit mention of the homily. This does not mean that CCEO has ignored
the importance of the homily, which is an effective medium of preaching the word of
God. Canon 614 of CCEQO strongly recommends that homily be preached as part of the
liturgy. It makes clear reference to the homily and makes it a duty of the pastor of a
parish and of the rectors of the churches to give a homily during the Divine Liturgy on
Sundays and feast days.” Canon 614 §1 of CCEOQ is taken textually from SC, n. 52,

where it is also prescribed on Sundays and other feast days. Homily is an integral part

3 Cfr. CCEO c. 616 §1; EN, n. 26; CT, nn. 5-9; CD, n. 12.

3 CCEO c. 614 §1: “Homilia, qua per anni liturgici cursum ex Sacra Scriptura mysteria fidei et
normae vitae christianae exponuntur, ut pars ipsius liturgiae valde commendatur. §2: Parochis et
rectoribus ecclesiarum incumbit obligatio curandi, ut saltem diebus dominicis et festis de praecepto intra
Divinam Liturgiam homilia habeatur, quae ne omittatur nisi gravi de causa.”
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of liturgy, not only of the Divine Liturgy, but also every liturgical celebration (baptism,
marriage, etc.). In the homily the pastor should expose the mysteries of the faith and
rules of Christian living (CCEO ¢. 616 §§1-2).

Since homily is an important form of preaching the word of God, in the course
of the liturgical year, the mysteries of faith and the rules of Christian living that are to
be expounded in the homily are to be taken from the sacred text (CCEO c. 614 §1). A
homily, here described as the exposition of “the mysteries of faith and the norms of
Christian life” is based on or derived from Sacred Scripture throughout the liturgical
seasons of the Church.*® This description of a homily is from the Constitution on the
Sacred Liturgy.3 >

According to Sacrosanctum Concilium, n. 35,

[...] A sermon is part of the liturgical action whenever a rite involves

one. The ministry of preaching is to be fulfilled most faithfully and
carefully. The sermon, moreover, should draw its content mainly from
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