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"The mood and temper of the public with 

regard to the treatment of crime and criminals is one 

of the most unfailing tests of the civilization of any 

country." 

Winston Churchill (1910) 
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INTRODUCTION 

The concept of inflicting suffering on a person 

and the task of establishing equitable sanctions for the 

offender has revolved around the traditional rationales of 

deterrence, reformation and retribution with token conside­

ration having been afforded those persons whose life 

experience may represent the formation of an informed 

opinion beneficial to the effective structuring of legal 

sanctions. 

From the perspective of the incarcerated offender, 

the study examines inmate attitudes toward penal sanctions 

and questions the assumption to objectively derive levels 

of punishment. 
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PUNISHMENT DEFINED 

Punishment has intrigued man for centuries giving 

rise to voluminous interpretations of this captivating theme, 

The copious writings, examining many aspects of the subject, 

are matched only by the various definitions given to 

punishment. In Leviathan, Thomas Hobbes defines punishment 

as: 

"an evil inflicted by publique 
Authority on him that hath done, or 
omitted that which is judged by the 
same Authority to be a transgression of 
the law; to the end that the will of 
men may the better be disposed to 
obedience." (21, p. 164). 

An elaboration on the interpretation given by 

Hobbes, is provided by J. Rawls: 

"a person is said to suffer 
punishment whenever he is legally 
deprived of some of the normal 
rights of a citizen on the ground 
that he has violated a rule of 
law, the violation having been 
established by trial according to 
the due process of law, provided 
that the deprivation is carried out 
by the recognized legal authorities 
of the State that the rule of law 
clearly specifies both the offense 
and the attached penalty, that the 
courts construe statutes strictly, 
and that the statute was on the 
books prior to the offense." (42, p. 5). 
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In reference to the legal rules alluded to by 

Rawls, Kurt Baier writes: 

"It follows from the nature 
of this whole game consisting of 
rule making, penalization, finding 
guilty of a breach of a rule, 
pronouncing sentence and finally 
administering punishment, that the 
last act cannot be performed unless 
things have gone according to the 
rules until then." (5, p. 26). 

This flow of activities, culminating with the 

offender being the recipient of expressed authorized 

sanctions, has as a prime objective "to announce to society 

that these actions are not to be done and to secure that 

fewer of them are donej1 (18, p. 163). Having informed society 

that certain actions are to be prohibited by law and having 

affixed legal sanctions to such prohibitions to be imposed 

on the guilty, punishment becomes an infliction of suffering 

on the guilty. (40, p. 87). 
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VARIATIONS IN PUNITIVE SANCTIONS 

Although the precise origin of criminal 

punishment appears difficult to ascertain, at the time 

of the Great Flood in B.C. 2347 sanctions were established 

on the law of blood for blood. (56, p. 19). In the fifth 

century before Christ, Servius Tullius the sixth king of 

Rome, with the aid of a commission of ten men known as 

'decemvirs' drew up rules on brass tables which became 

known as the law of the Twelve Tables whose phraseology 

was such that most people could understand it. "If he 

summons to law, if he does not go, he shall call up witnesses, 

Then he shall seize him. If he evades arrest or resists, he 

shall lay hands on him." (56, p. 25). 

In some non-literate societies, the administration 

of the punitive sanctions tended to be left in the hands of 

the aggrieved person ( 47, p. 299), for there was no such 

thing as the punishment of a crime by the society (41, p. 52), 

and the punishment of children in these primitive societies 

rarely occurred: 

"Travellers everywhere have 
remarked upon the extreme indulgence 
toward children. This is very 
marked among the Eskimo, though 
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perhaps not more so than 
among the Fuegians of South 
America. Wherever we have 
data, parents almost never 
punished or even reprove, but 
such pressure as may be needed is 
exercised by certain relatives. In 
the United States this is sometimes 
the clan or gens uncle of the 
offender according to sex and 
inheritance." (58, p. 190). 

With the rise of kingship and the accompanying 

authority, disposition of offenders became a public concern 

without consideration of the punitive reaction as having 

some value in itself.(47, p. 300). It was only sometime 

later that the view of purposive infliction of pain on 

the offender as having some value became popular, in the 

meantime, wrongdoers were subjected to various and 

ingenious methods of suffering revolving around "four 

principal methods of implementing the punitive policy " 

(47, p. 303). 

SOCIAL DEGRADATION 

One of the first methods employed in non-literate 

societies was that of socially degrading the offender, 

believing that the loss of the esteem of others was the 

ultimate punishment.(41, p. 52). 
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The idea that public humiliation was an important element 

in punishment had been recognized by the later introduction 

of the pillory, the stocks, the branding iron, the ducking-

stool, and the enforced wearing of a red letter 'D' for 

those convicted of drunkeness.(10, p. 380). One captain 

Kimble was placed in the stocks for his lewd behaviour 

when he kissed his wife in public, after returning from a 

sea voyage which lasted three years, it was Sunday. 

(10, p. 380). 

During the feudal period, persons convicted of 

felonies were denied the right to inherit or transmit 

property, 'civil death.' (47, p. 309). This type of 

humiliation was accompanied by a further spiritual degra­

dation introduced by the church after the death of Christ 

and known as Penance: 

"Emperor Henry IV of Germany 
who had been excommunicated by the 
pope, went to Rome in an endeavour 
to have his sentence removed. He 
was made to be on the snow, clad 
only in the traditional penitent's 
white dress, as he waited the pope's 
decision. For two days he lay 
there, fasting and frozen, an object 
of fun for the onlookers, until on 
the third day, the pope pardoned him." 
(43, p. 10-11). 
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FINANCIAL LOSS 

The system of penitents was seen as something 

less then financially beneficial for the State, and as 

such the attempt to extract revenue from the administra­

tion of justice played a major role in establishing the 

public authority as a vital part of public law. (43, p. 34). 

In 1255, Henry III of England ordered his justices to 

recoup the expenses incurred during an expedition to 

Scotland by imposing money penalties at the forthcoming 

assizes in the north.(38, p. 9). In a more formal manner, 

Ethelbert I of Kent wrote what are probably amongst the 

earliest documents written in the English language, in 

which he provided fines for various crimes: the loss of a 

thumb twenty shillings, a disabled shoulder thirty shillings, 

loss of an ear twelve shillings, tooth six shillings, a man's 

thigh twelve shillings and to pierce his penis six 

shillings.(4, p. 4-17). As with penitents, the fines 

imposed varied in accordance with the social status of the 

persons involved. If a man lay with a maiden belonging to 

the King, his fine was fifty shillings, whereas, if the 

woman was a slave, the fine was halved.(4, p. 4-17). 
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If a freeman raped the slave of a commoner, the 

penalty was a fine not to exceed five shillings, whereas, 

if a slave raped the same girl, he was castrated. (4.p.75) . 

This class differentiation accentuated by the inability of 

the lower-class offenders to pay fines in currency, was 

one of the principal factors in the substitution of systems 

of corporal punishment in their case.(43, p. 10). Inevitably, 

the poorer the masses became, the harder the punishments 

until physical suffering became not merely supplementary 

but the regular form of punishment taking the place of 

compensation for a growing number of offences by the middle 

of the tenth century, (20, p. 3-50). 

PHYSICAL TORTURE 

Crucifixion, an ancient form of punishment was 

used by Jews, calling it 'fastening to a tree', and was 

also implemented by the Carthaginians, Phoenicians and the 

early Assyrians.(56, p. 20). In the years before Christ, 

the Jews, Persians and other nations favoured live burials 

particularly for women. This method being administered to 

Opimia in B.C. 481, Urbinia in B.C. 470, Misurtiain in 

B.C. 337, Sextilia in B. C. 273, and to Ilia the mother of 

the legendary founders of Rome, Romulus and Remus.(56, p. 21). 



9 

Some 450 years before Christ, the early Britons had no 

written laws but a popular method of sanctioning male­

factors was by drowning in quagmires, with other forms of 

punishment appearing in Britain, as St. Albon was burnt at 

the stake for alleged heresy in A.D. 304 and thereby becoming 

the first person in England to suffer in that manner.(56, p.27). 

In the absence of incontrovertible proof, guilt 

was established by the ordeal, a method not formally 

abolished in England until 1219 for the Church found it very 

beneficial in gaining influence over a highly superstitious 

people.(20, p. 6). The trial by ordeal, at first took 

place inside a church, but as time elapsed, the spectators 

all of whom must be fasting and have abstained from their 

wives during the night, divided themselves into two rows 

on either side of the street.(38, p. 204). If the ordeal 

was by fire, the accused had to grip a red-hot iron bar while 

he walked nine paces. His hand was then bandaged and if 

three days later his skin was not scarred, he was pronounced 

innocent.(56, p. 34). Ordeal by cold water involved casting 

the accused person into a pond. The theory being that the 

water having been previously blessed by a priest, would 

reject an impure person, thus the guilty would float and 
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the innocent sink. All persons were tied to a rope in 

case they had to be pulled out.(56, p. 33). Clergymen 

underwent the ordeal of 'Corsnaed' in which they 

swallowed bread containing feathers, if they choked 

they were guilty. (7, p. 48). 

A man accused of a crime might also establish 

his innocence by challenging his accuser to a duel fought 

with swords and lances (trials by battle) with priests, 

women, the old and the infirm permitted to appoint sub­

stitutes to fight on their behalf. (7. p. 48). This 

privilege, having been extended to the clergy, became 

grossly abused toward the end of the 15th century, for 

all the clergyhad to do in order to exonorate themselves 

was to recite the first verse of the fifty-first psalm. 

(56, p. 55). 

Authentic accounts of punishments inflicted 

under European law, are not without interest for comparison 

purposes. The following is a translation by E. C. 

Buultjens, of an eye witness account of the death of 

Petrus Vuyst, former governor of the Dutch colony of 

Ceylon. His crime had been the murder of people under the 

pretext of justice and other excesses: 
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"....there was erected at a 
short distance away, the scaffold, 
or a sort of a gallows the 
paraphenalia on the scaffold were 
an arm chair, a butcher's board, 
a bucket for the entrails, a large 
knife, and an executioner's hatchet 

it was the 3rd July, 1732 
the executioner... .with the knife which 
he had in his hand, in three or four 
blows, which fell one after the other 
he cut off the neck, and after a 
moment pause, he seized the head and 
broke the neck bone in pieces. At 
once the dead body, which was left 
on the board and cut up by the 
executioner who tore out its entrails 
and threw them down into the bucket... 
Meanwhile, the second executioner 
had already taken up the hatchet 
and chopped the body into four 
quarters, which as quickly were 
given over one after the other 
to the company's slave they 
at once threw the pieces into the fire 
.... at the same moment, the arm 
chair and the board ...were broken 
to pieces and together with the other 
paraphenalia and his clothes, were 
cast into the fire his ashes 
were put in a wooden chest and 
together with the stone structure 
iron rooster, and all what was 
employed to that end....were placed 
in a flat bottomed boat and being 
towed out into the sea, it was sunk 
to the earth with everything that was 
in it." (37, p. 561). 

Whereas the French also practiced quartering as 

an acceptable punishment for persons having committed 

attacks on the king's person (56, p. 93-94), legalized 

torture in the American colonies was limited to the 
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'peine forte et dure.' (3, p. 87-88). 

BANISHMENT 

As the sixteenth century gave way to the 

seventeenth, a notable change in penal methods was the 

introduction of transportation, through which the 

possibility of exploiting the labour of prisoners by 

penal servitude became the precursor of an institution 

which lasted into the present. (43, p. 24). In April 1770, 

Captain James Cook had landed in Australia at a place near 

Botany Bay, and coupled with the independence of the 

American Colonies in 1786, the policy of transportation to 

Australia was adopted, transporting a yearly number of 

474 between 1787 and 1816 and about 3,000 between 1816 and 

1838. (47, p. 310). Other countries utilizing this method 

of removing undesirables were; Portugal in the sixteenth century 

sending criminals to Brazil and later to Angola, Italy 

transporting convicts to the islands along the coast since 

1865, Russia using Siberia as a penal colony since 1865, 

and Spain and France also implementing this method. (47,p. 

310-311). Most will recall France's famous citizen to 

be banished, Napoleon Bonaparte who was exiled to the 

island of Saint Helena on October 16, 1815. (59,p.13). 

OUTLAWRY 

A further method of expelling the offender from 

society was by declaring him an outlaw, rendering him no 

protection under the law. The phrase used to declare the 
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accused an outlaw was 'Caput gerat lupinum' (let him be 

treated as the head of the wolf). (56, p. 41-42). In 1221, 

the justices in eyre in visiting Gloucester to try 330 

acts of homicide declared one mutilation, fourteen hangings 

and over one hundred orders for outlawry (56, p. 41). The 

authorities found this method very profitable, in that when 

an outlaw was declared, his property reverted back to the 

State. Thus, in 1256 Northumberland justices tried 77 

suspected murderers; 72 were outlawed, in 1279 they heard 

68 cases of murder and 64 were declared outlaws.(25, p.155-

156). If the outlaw at some point wished to be re-instated 

as a lawful citizen, he was subjected to a second trial 

which if successful declared him a 'new person', allowing 

for recovery of his land but not his chattels (56, p. 43). 

A modern application of this method occurred in April 1970 

when a superior court judge in Fayettville, North Carolina, 

made an order outlawing three prisoners who had escaped 

from the Cumberland county jail,(56, p. 152). 

With the passage of time, these outlaws formed 

themselves into gangs of brigands three and four hundred 

strong. (20, p. 10). Led by powerful barons, they frequently 

gained control of towns and areas of the countryside 

seizing landed estates, and intimidating jurors and 

witnesses.(25, p. 151). When Edward I of England was on a 

campaign fighting the Scottish Rebels, a gang broke into 

the Royal Treasury and escaped with a treasure worth one 

hundred thousand pounds, more than twice as much as the 

Kingdom's entire revenue had been thirty years before. 

(53, p. 198-202). 
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During the history of penal administration, 

several epochs can be distinguished outlining different 

systems of punishment. Penance and fines were preferred 

during the early Middle Ages, gradually replaced by a harsh 

system of corporal punishment in the later Middle Ages, 

which in turn gave rise to a system of imprisonment 

(43, p. 8). In non-literate societies, imprisonment was 

rarely used, and hardly ever occurred in early Greece, and 

not employed in the Roman Republic, although used for minor 

offences in the Empire.(47, p. 311). 

IMPRISONMENT 

In 1103, there appeared in England what might 

have been the first true English prison as thieves were 

incarcerated at Baulk House in the High Street in Winchester. 

(54, p. 34). The first prisoner to die in the Tower of 

London was Rannulf Plambard ±n H 2 8 , and to accommodate the 

famous William Martel, a special prison called the 'Cloere 

Brien' was built in 1140 by Brian Fitzcourt.(56, p. 35). 

By 1154, Henry II had come to the throne and promptly 

ordered the construction of prisons in every county where 

none existed. (56, p. 36). In areas where prisons were not 

yet available, another man was hired and handcuffed to the 

offender until a prison could be found.(56, p. 53). 

By the sixteenth century, the house of corrections 

appeared in England when on the petition of Bishop Riley 

of London for help in dealing with the numerous vagabonds, 
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the king gave his place at Bridewell to be used in housing 

such people. (47, p. 313). Eventually, 300 of these insti­

tutions were in operation, however, with time the bride­

wells were absorbed into the general prison system, dete­

riorated and finally disappeared giving way to a viciously 

repressive treatment of offenders. (56, p. 61-62). 

CAPITAL PUNISHMENT 

Until the fifteenth century, the death penalty 

was used intermittently, but it soon became the most 

common measure of dealing with offenders as 72,000 thieves 

were hanged during the reign of Henry VIII, and under 

Elizabeth I, vagabonds were strung up in 'rows of three 

and four hundred at a time.' (43, p. 19). Henry VIII's 

hard line and reputation as a powerful ruler, not only 

made him the first and only English king to permit Sunday 

executions and boiling to death as a legal penalty, but 

his outlook contributed to the consistent application of 

the penalty of death for high and petty treason, piracy, 

murder, arson, burglary, house-breaking, putting in fear, 

highway robbery, horse stealing and all robberies. (56, p 
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The Nurnberg executioner, Franz Schmit, executed 

361 people during his forty-four years in office between 

1573-1617. (43, p. 19). Turkey, Ireland and Britain 

favoured the hangman's rope, Spain and Greece preferred 

garotting and the firing squad respectively, while in the 

western world, New York State became the first to adopt the 

electric chair as a modern method of execution. "The 

culprit is fastened by straps to a firmly built chair, 

his head is shaved and upon it is strapped one of the 

electrodes in a cap fitted with a sponge soaked in salt 

water so as to make, the contact close in order to prevent 

burning. The other electrode is fastened to the ankle. As 

the switch is thrown, there is a sputtering drone, and the 

body leaps as if to break the strong leather straps that 

hold it. Sometimes a thin wisp of smoke pushes itself out 

from under the helmet that holds the head electrode, followed 

by a faint odour of burning flesh. The hands turn red and the 

cords of the neck stand out like steel bonds." (52, p. 9). 
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RATIONALE FOR PUNISHMENT 

DETERRENCE 

In 1764, a young Italian, Cesare Beccaria wrote 

his anonymous Essay on Crime and Punishment stating that 

punishment is a technique of social control justified when 

it prevents more mischief than it produces. He believed 

that man acting in a rational manner would consider the 

pleasure pain principle and if the risk of punishment was 

sufficiently high, the rational person would choose to 

abide by the law. Since the time of Beccaria, it has been 

generally accepted that certainty of detection and punishment 

is more effective in deterring crime than the actual severity. 

Nevertheless, when an attempt is made to check any apparent 

rise in the crime rate, increased penalties are the result. 

(22, p. 116). 

The introduction of new methods of punishment in 

recent times, has often been accompanied by the argument 

that the crime rate can be positively affected by intensifying 

punishment.(43, p. 193). In France, the 1932 statistics 

indicate that a more lenient penal policy had no appreciable 

alteration on the crime rate which remained stationary; in 

Germany, of the two attempts to reduce the steady increase 
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in the number of frauds, one at the end of the nineteenth 

century and one between 1920 and 1924, in neither period 

was the increased severity of punishments effective in 

curbing the problem; and in England, France and Germany, 

where there was no general policy of penal leniency, the 

opposite was the trend.(43, p. 197-200). In view of his 

Italian experience,Ferri concluded that the policy of 

punishment and its variations have no effective influence 

on the rate of crime. (43, p. 204). 

Jansen (1969) postulated that as adolescent's 

perception of certainty of punishment increased his 

delinquency decreased. His findings were found to hold 

true both for individuals with strong and weak social 

ties.(23, p. 189-201). Similar findings were confirmed 

by Teevan (1969) in which his data suggested a negative 

relationship between certainty of punishment and criminality. 

(50, p. 153-164). In a study of parking violations, 

Chambliss (1966) found that violations decreased 

I 
dramatically as certainty of punishment increased. In at 

least this limited area, an increase in the severity of 

punishment does act as a deterrent for further violation. 

(9, p. 310-317). 
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There was a time when members of the House of 

Lords in England expressed concern over the abolition of 

the death penalty for shoplifting of items of a value exceeding 

five shillings, for this would seriously endanger property and 

the administration of justice. (26, p. 30). The belief 

herein would suggest that people fear death more than any­

thing else, and thus it should be an effective deterrent 

to crime. Some people may not share this belief, as the 

following factual conversation between a warden and a person 

to be hanged may illustrate. 

"Before Morris Wasser's 
execution, when I told him that 
the Governor had refused him 
a last minute respite, he said 
bitterly:" 

"All right Warden. It 
doesn't make much difference 
what I say now about this 
here system of burning a guy, 
but I want to set you straight 
on something. This electricution 
business is the bunk. It don't 
do no good, I tell you and I know, 
because I never thought of the chair 
when I plugged that old guy. I'd 
probably do it again if he had me 
on the wrong end of a rod." 

"You mean, that you don't 
feel you've done wrong in taking 
another man's life?" 
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"No, Warden, it ain't that... 
I mean that you just don't think 
of the hot seat when you plug a guy. 
Somethin' inside you just makes kill 
'cause you know if you don't shut 
him up it's curtains for you." 

"I see. Then you never 
thought ofwhat would happen to 
you at the time." 

"Hell no! And lots of other 
guys in here Harry and Brick and 
Luke, all says the same thing. I 
tell you the hot seat will never 
stop a guy from pullin' a trigger." 

"That was Wasser's theory, 
and I've heard it echoed many times 
since." (27, p. 178-179), 

In 1943 Allen Baldwin killed guard Robert Canning 

in an attempt to escape from the fifth floor of Toronto's 

Don Jail. He was convicted of murder and sentenced to 

death. On appeal his sentence was reduced to manslaughter. 

Asked to comment on his offence, Mr. Baldwin replied; 

"It's no deterrent, I knew I was facing the rope every time 

I took a gun and went to rob a bank. If I used that gun 

and killed someone I would hang but it never stopped me." 

(36, p. 12). 



21 

Are these isolated attempts at sensationalism? 

Present recidivism rates tend to suggest that this is not 

the case, for threats of future punishment especially if 

apprehension is uncertain, do not have the same motivating 

power as immediate gratification. Moreover, when the risks 

of detection are considered small it appears possible that 

the severity of the penalty tends to lose its significance. 

(22, p. 117). In reference to the uncertain aspect of 

apprehension, Dr. Robert Borkenstein of Indiana University 

and developer of the Breathalyzer, used impaired drivers 

as an example. He contends that in a typical community of 

one million people, there are approximately 2,000 violations 

for every arrest. This means that in this size of community 

there will be 2,000 arrests while 4,000,000 violations go 

undetected.(1, p. 3). 

Although the evidence on deterrence appears to be 

contradictory, Johannes Andenaes believes that if a man 

commits a crime, one can only conclude in the failure of 

general deterrence in his case. It cannot be inferred that 

general deterrence has been ineffectual in those people 

not having committed crimes, (2, p. 949). 
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REFORMATION 

A second rationalization in dealing with the offender 

is one in which the treatment man devotes himself to making 

law-abiding citizens out of offenders. The ultimate aim is 

to resocialize the offender, to re-adjust him to society, to 

rehabilitate him, to change him deep inside.(46, p. 128-158). 

When the term 'rehabilitation' is used, a basic assumption is 

indiscriminately made. It is assumed that the individual was 

at some point 'habilitated'. At some time in his life, he 

acted according to societal norms and values. It may very 

well be that the habilitation process never actually took 

place within the individual and it comes to light only when 

deviant behaviour is exhibited. He is then sent to prison, 

in most cases, to re-acquire something he likely never had. 

For some offenders, the threat of punishment or 

imprisonment is nothing more than an occupational hazard. 

While some people live in a state of perpetual anxiety and 

concern for the future, others focus on the present. Such 

are the people who are willing to risk eternal pain as the 

price for satisfying wordly desires. The individual who is 

resigned to live such a life, cannot be expected to simply 

relinquish those activities to which he is committed, due 

to their illegal nature. The dedicated criminal may be so 
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strongly involved in his profession, that visualization of 

viable alternatives becomes a difficult task. Even if these 

individuals are apprehended, the modern methods of psychiatric 

treatment and rehabilitation utilized for many other offenders, 

exist as ineffective methods for those members of society 

having consciously chosen to disregard established norms. 

Others profess that by the time a person reaches 

prison, he has exhausted all available resources provided 

by law, having been the recipient of every possible doubt in 

regards to his guilt. Through the strict rules of evidence, 

probation, suspended sentence, absolute and conditional 

discharge, fines and other amenities, he has been afforded 

every possible opportunity of avoiding incarceration. In 

many cases, when an individual does receive a prison term, 

it is out of a sheer lack of alternatives for the sentencing 

judge. The persistent involvement in criminal activities must 

therefore be taken as an indication of his willingness not to 

reform. Even if reformation is possible, can it really be 

expected that an individual who has neglected repeated 

opportunities at self modification over a period of time while 

in the community, be expected to accomplish the process in 

the confines of an unnatural environment, prison? (31, p. 185). 
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RETRIBUTION/VENGEANCE 

Karl Menninger contends that society needs criminals, 

"to identify ourselves with, to envy secretly and to punish 

stoutly. They do for us the forbidden, illegal things we 

wish to do and, like scapegoats of old, they bear the duedens 

of our displaced guilt and punishment." (31, p. 179). A 

similar view is held by Dr. William A. White, dean of 

American psychiatrists. He believes that by punishing the 

criminal, the ordinary citizen transfers his tendency to 

sinfulness deluding himself into a feeling of righteous 

indignation.(16, p. 271-292). Menninger further indicates 

that the vengeful climate prevalent in society is due to 

societal's fascination for violence.(31, p. 186). As for 

Emmanuel Kant, punishment equivalent to evil done is 

justified solely on the basis that a crime was committed, 

for natural equity demands that man be deprived as a result 

of his offending behaviour. (19, p. 13-18). A person violating 

the rules acquires an unfair advantage. Justice would then 

demand the restoration of the equilibrium effecting to exact 

the debt. (34, p. 79). 

In trying to establish the aforementioned equili­

brium, penalties are arrived at by legal agents which will 

have a distressing effect approximately equivalent to the 
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grievance originally caused. (22, p. 19). To 

illustrate this point, the following cases reported by the 

Manitoba Supreme Court are outlined. 

CASE 1: Albert left his home about 
six o'clock one evening and 
proceeded to a rendezvous 
with several friends at a 
nearby hotel. He remained 
for several hours during which 
time he consumed a considerable 
amount of alcohol. He left the 
hotel and drove home. He later 
learned that he had struck and 
killed an eight year old boy. 
He had no recollection of the 
accident and it was proven that 
the drinking had impaired his ability 
to drive. 

SENTENCE: $500 fine, and 2 years 
suspended prison sentence 

CASE 2: Bob was visited by several of 
his former students. They spent 
a pleasant evening drinking and 
later went for a ride in Bob's 
car. The alcohol Bob had consumed 
affected his driving ability, and 
he drove off the road and crashed, 
resulting in the death of one of 
his passengers. 

SENTENCE: $1,000 fine, and 3 years 
suspended prison sentence. 

CASE 3: Carl was coming home from a friend's 
party. He had had too much to drink 
and his driving was impaired. He 
struck and killed a pedestrian in a 
crosswalk. 

SENTENCE: 6 months suspended jail 
sentence, and one year 
suspension of driver's license, 
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CASE 4: Elvis had been drinking and was 
driving too fast. He and his 
companions stopped at several 
hotels along the highway where 
they consumed alcohol and they 
carried beer in the car, where 
they continued to drink. Elvis 
lost control of his car and ran 
down and killed a child walking along 
the road. 

SENTENCE: One year prison sentence, 
and one year probation. 

CASE 5: Fred was out with his buddies 
and girl friends. They all had 
had something to drink. Travelling 
at 70 mph. in a 40 mph. zone, he 
struck a guardrail which entered 
the car and decapitated three of 
the passengers. Fred was seriously 
injured. 

SENTENCE: 10 year prison sentence. 

What is interesting to note in these cases, is the 

increase in penalty with the increase in the harm done. Such 

may lead one to at least entertain the thought that in order 

to remain on solid ground, it should be avowed that punishment 

means the infliction of evil upon the offender. (33, p. 79). 

TRENDS IN PUNITIVE EXPRESSIONS 

Many authors note that in a large number of enlightened 

countries, the modern trend is toward a reduction of brutalities 

and more humane punishment through the use of parole, temporary 

absences, relaxed visiting privileges, and other amenities 



27 

introduced into the modern prisons. (51, p. 332-337). Those 

reading these text books might infer the existence of punish­

ment as being a vestigial carry over of a barbaric past which 

will disappear as humanitarianism and rationality spread. 

(51, p. 332-337). Notwithstanding this view, the infliction 

of punishment is still resorted to under the disguise of 

treatment, as many secondary schools in England employ whipping 

as a method of stimulating study, attention and the love of 

learning. (32, p. 245). The same sort of system prevails in 

the penal institutions though the stimulus to conformity is not 

so blantantly physical. Reusche and Kirchheimer (1968) point 

out, "so long as society believes that the prospect and 

infliction of punishment can frighten people away from crime, 

methods are selected which shall have a frightening effect on 

the potential criminal." (43, p. 5). This view is re-affirmed 

by the constant demand of the public, the police and the 

judiciary for the implementation of tougher penalties*, (56, p. 153). 

Newman (1957) conducted a study with potential victims 

of a certain form of white collar crime. All the offences used, 

pertained to food. Newman asked 175 adults to indicate the 

degree of punishment to be administered to perpetrators of 

product misbranding, and food adulteration. His general 

hypothesis was that consumer judgments would be more severe 

than the actual administrative decisions. The results 
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indicate that the majority of the consumers (78%) believed 

that penalties should have been more severe than the actual 

court decisions. (35, p. 230). A similar study by Rose and 

Prell (1955) inquired into lay attitudes about forms of 

punishment to be imposed on persons convicted of 13 minor 

felonies under California State law. The offences included 

child beating, assault with a deadly weapon, issuing forged 

cheques, and assorted other crimes. The study revealed: 

a) the crime of severe beating of a child is regarded 

as being much more serious by public opinion than it is by 

law; 

b) there exists a fixed hierarchy of the seriousness 

of crimes in the minds of most people; and 

c) persons residing in rural areas are inclined to 

assign stiffer penalties for crimes committed in urban areas. 

(45, p. 247-259). Rooney and Gibbons (1966) probed into 

societal views regarding crimes without victims. Their 

findings suggest the willingness of citizens to allow abortions 

fairly easily, while hounding and harassing homosexuals and 

drug addicts. (44, p. 400-410). Boydell and Grindstaff 

(1972) concluded that personal crimes were sanctioned very 

severely, in particular, they found an increase in the impo­

sition of the death penalty. (8, p. 179). From his study 

in social attitudes, Don C. Gibbons (1969) found that crimes 

of high visibility often involving coercive attacks upon 
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property are the ones most severely punished. (15, p. 391-397) 

One of the more visible crimes alluded to earlier, 

is impaired driving. With this in mind, the Insurance Bureau 

of Canada ran a full page advertisement in newspapers across 

the country in 1974, asking the question, what to do with 

the drunk driver? Some of the 3,000 replies appear below. 

(5, p. 3-10). 

Drunk drivers should lose their 
license for life. I just lost 
an 8 year old patient because a 
drunk driver drove into her. 

Mandatory examination of convicted 
drivers to establish if they are 
alcoholics. If so certified their 
license should be suspended indefinitely, 

Police should cruise the parking 
areas of pubs, especially Friday 
and Saturday nights. 

In barrooms and hotels, attendants 
should collect the keys of the 
cars of men or women who come in 
to consume liquor and the owners 
of these. 

A $2,000 fine or one year in jail, 
plus five years suspension of license 
for first offence. Double on second 
offence. 

- Forty lashes and loss of license for 
life plus 30 years hard labour. 
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Should be sent to the far north 
and other underpopulated areas to 
drive construction equipment. 

Cut their hair so they're bald, 
if they're already bald, make 
them give blood to the Red Cross. 

Jail them for life. 

Saturate them in alcohol. 

Shoot the bastards. 

This last statement leads directly into a current 

and controversial topic of exercising the death penalty as 

an added expression of societal reaction to crime. The 

British Royal Commission on Capital Punishment stated in 1953 

of the existence of a strong and widespread feeling for 

retribution in the sense of reprobation, and that the existence 

of some murderers necessitate the implementation of the death 

penalty. (17, p. 254). An outstanding justice of the Ontario 

Appeal Court indicated recently how the relative impunity with 

which prisoners commit murders, is further evidence of the 

need for the retentionist cause. (14, p. 83). 

Between 1930 and 1967, the number of executions in 

the U.S.A. by civil authorities totalled 3,859 persons, 45% 

were white. 54% were Negro and 1% other races. (47, p. 306-307). 

A Gallup Poll on capital punishment in the United States in 

1953, revealed that 60% of those polled favoured capital 

punishment, in 1958, it was 58% of the higher economic group. 

(30.p.36). 
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In the years 1960, 1965, and 1966, combined, 55% of the 

white men and 35% of the Negro men were in favour, while 

42% of the white women and 31% of Negro women approved. 

(47, p. 306). 

It becomes evident that the conventional and 

obvious argument for legal punishment rests on the recogni­

tion of an obligation of compensation by the offender. It 

is based on the principle of hate, fear and revenge, where 

man deliberately chooses to do wrong and thereby is responsible 

for his action. Thus, "however much progressive and 

academic penology may attack retribution as being ethically 

indefensible, it remains and probably will continue to be 

the normal and near universal response to atrocious crime. 

(49, p. 241). 

Gallup Polls on the death penalty show variations 

of those who favour it and those who do not. The first such 

poll in Canada was conducted in 1943 and the last one in 1972. 

The views expressed and spanning almost thirty years, reveal 

that initial reaction was one of popular approval. As time 

elapsed, there was a distinct decrease, until the early 1970's 

when the popularity of capital punishment re-appeared. A 

similar trend also occurred in the United States between 

the years 1936 and 1974. (13, p.10). With this apparent 

rise in approval of the death penalty by the majority of the 
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Canadian and American public, Fattah (1975) views it as an 

indication of a hardening of attitudes toward crime and 

punishment, leading to an increased demand of harsher treat­

ment and more severe penalties. In considering results from 

Gallup Polls, especially those utilizing phraseology of the 

order, "Do you believe in Capital Punishment," or "The 

suspension of the penalty of death comes to an end this year. 

Do you want it brought back?" Jayewardene (1975) provides a 

cautious outlook when he points out that, "while a negative 

answer means total abolition, (a step further from the present 

situation) a positive answer could mean death in all cases of 

murder or only in certain areas. The former implies a return 

to the pre-moratorium situation and the latter a continuation 

of the present one." (24, p. 132). 

The various contentions directed toward the death 

penalty, appear to be centered around distinct members of 

society. Studies have attempted to indicate the socio-economic 

and demographic characteristics of persons aligning on either 

side of the issue. A study by Elmo Roper (1958) indicated 

that 53% of the higher economic groups favoured it. (13, p. 32). 

Vidmar (1973) suggested a definite relationship between higher 

education and the disapproval of the death penalty,(54, p. 1245-

1270). Stouffer (1966) found 47% of the respondents aged 21-29 

years scoring as being tolerant, compared with only 18% of 
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those aged 60 years and over, while 66% of the college 

graduates were more tolerant compared with 16% of those with 

only elementary school education. A Canadian Gallup Poll 

(1973) conducted on the question of parole, asked whether 

"prisoners who already had a criminal record should be al 

on parole;" 33% of those with university education replie 

"YES" and only 21% of those with a public school educatio 

(13, p.23). In the United States, the Harris Poll of Jun 

1973 revealed that 59% of those with college education 

opposed capital punishment, compared to 45% of those with 

high school education, and 40% of those who completed gra 

eight or less. (13, p. 25). 

Various arguments are advanced to substantiate 

retentionist claim, one being that the death penalty is t 

only just punishment for the most atrocious crimes endang 

the public peace. This view is derived mainly from the 

doctrine of 'pericolosita' (dangerousness) and the irredeema-

bility of particular offences. On this basis, capital 

punishment is the only secure measure available for it is 

virtually impossible to find another penalty which could 

replace it. If imprisonment is in perpetuity, leaving the 

offender with no hope, the likelihood of erratic and dangerous 

behaviour must be considered. An equally utilitarian view, 

expresses the concern of the public funds utilized for the 

maintenance of anti-social criminals for very long or even 

lowed 
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indefinite periods. 

A study by Adam Podgorecki (1964) in Poland, 

examined the relationship between opinions about and attitudes 

to the law, and various psychological determinants of those 

opinions and attitudes. The results suggest that respondents 

exhibiting the stronger tendency to approve of severe punish­

ment including capital punishment, were people with low 

education, not associated with civic activities, no legal 

experience, insecure feeling, dogmatic issues, socially 

malajusted, frustrated, religious and who were widows or 

widowers. Whereas, those who leaned more toward milder 

punishments, tended to be more educated, non-manual workers, 

engaged in social work, with legal experience, secure, high 

degree of social affiliation, rationalists in their attitudes, 

experienced normal upbringing, well adjusted to life, non 

religious and unmarried. 

Having viewed the numerous individuals exhibiting 

their expressed punitive tendencies, it would only be proper 

to unmask those deserving individuals comprising the recipient 

sector. What does the average incarcerated offender look like?, 

what is his home background?, what makes him tick?. A more 

definitive answer than the one provided by Edmison (1950) 

cannot be found. 
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"We have hundreds of case 
histories of criminals in our files in 
the John Howard Society and we find 
that there's a certain pattern to their 
background. We find that the average 
inmate of a penal institution has come 
from a slum or depressed housing area. 
You'll find that their addresses are 
usually from those areas which we have 
come to describe as 'below the tracks'. 
It's also just as obvious that your 
average convict comes from a home 
whose moral and spiritual structure 
is shaky and unsatisfactory. You'd 
see plenty of notations such as 'parents 
separated', or 'parents divorced' if you 
were to read our files .... we nearly 
always find a most unsatisfactory school 

history most of them have no trade 
or technical training .... They are 
hardly even associated with the Y.M.C.A. 
or the Boy's Scouts or with organized 
team sports. In other words, the 
average prison inmate in Canada has 
been, in the language of Rupert Brooke, 
magnificently unprepared for life." 
(11, p. 2-3). 

The outcry for more severe and certain punishment 

for convicted criminals appears to remain as the acceptable 

means of establishing social conformity. Jackson Toby (1964) 

suggests that conformists who identify with the victim are 

motivated to punish the offender out of a combination of rage 

and fear, while conformists who identify with the aforementioned 

type of offender, may wish to punish him for different reasons. 

The punitive expressions become questionable when coming from 

a public which is relatively certain that a boomerang effect 

exists only as a distant possibility. In other words, the 

public at large, being low probability individuals, (those 



36 

with a very small chance of being caught and sanctioned for 

a crime) may not be completely sincere when expressing views 

as to the imposition of legal sanctions. Hence, the crucial 

question becomes the individual's perception of himself as a 

potential offender. If a person can identify with the 

possibility of being a recipient of legal sanctions, he may 

choose not to escalate sanctions for that particular offence. 

To phrase it in a hypothetical statement, Zimring and Hawkins 

(1973) state: "Escalating punishment is more likely to be 

accepted when there is no tendency to identify with the people 

punished, and conversely, escalating punishment is less likely 

to be accepted when there is a tendency to identify with the 

people punished." (61, p. 66). 
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CHAPTER II 

METHODOLOGY 

The general hypothesis to be tested in this study 

is that the severity of the punishment that an individual 

feels should be inflicted for an offence is a function of 

that individual's identification of himself as a potential 

offender. The testing of this hypothesis demands: 

1. the identification of the individual's 

perception of himself as a potential offender, and 

2. the determination of the individual's views 

of the appropriate punishment for an offence. 

Generally speaking, information relating to the 

behaviour or attitudes of people can be obtained by direct 

observation. This is not always possible. The alternative 

technique is to ask the individual or others who know him, 

in relation to the relevant information. They are either 

sent a questionnaire to complete and return, or interviewed 

when the pertinent questions are asked. These questions may 

be divided into two categoriesj 1) questions of opinion and 

attitude in which the respondent expresses his preferences, 

and 2) questions of fact which can be readily corroborated. 
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Numerous studies have revealed that information on personal, 

factual items like age, sex, and height where the accuracy 

can be substantiated, has a high reliability. Whereas, the re­

liability of attitude responses is more difficult to determine. 

They carry with them a variability because attitudes are subject 

to change. However, responses from entire groups have been 

found to be more reliable when compared to individual responses. 

Errors appear to cancel out. Bain (1931) found that though 

college freshmen, after a period of two and one half months, 

had changed their responses on approximately one-fourth of the 

3,050 items on the schedule, the overall estimate remained 

virtually unchanged. (1, p. 445-453). It is for this reason 

that most researchers are interested in group measures rather 

than individual responses. 

A major point of factual questions, is that the 

respondent presumably knows much more about his own actions, 

behaviour and views. If he says that he is a member of a 

particular party, one should accept this, unless substantial, 

contradictory evidence is advanced. Similarly, the same person 

can be believed, perhaps with more caution and reservation, 

if he expresses a futuristic desire to perform an act. 

The difficulty in obtaining accurate information 

is also a function of the nature of the subject explored. 
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Moser and Kalton (1971) point out greater difficulty in 

obtaining information can be expected with a survey subject 

that is highly complex or emotional. They go on to say that 

in these cases it would nevertheless be still possible to 

arrive at the core of the respondent's opinion by relying on 

the greater flexibility of an informal approach. (13, p. 256-

269) . 

One task to be performed in this study - the iden­

tification of the individual's perception of himself as a 

potential offender - could be reduced to a question of sam­

pling. Here there are two possible procedures that could be 

followed. The sample could be selected on the basis of the 

probability that the individuals would perceive themselves 

as potential offenders, or irrespective of this probability, 

with the subsequent adoption of a procedure of post sampling 

stratification. As the probability for the individual's 

perception of himself as a potential offender considered here 

is not in general terms as an offender per se, but in 

specific ones as a particular type of offender, the adoption 

of the technique of random sampling coupled with post 

sample would create problems of sample size unless the sample 

stratification was drawn from a high probability group. Such 

a group fortunately exists - convicted criminals residing 

in penal institutions. Apprehended and sanctioned for the 

commission of specific criminal code offences, they 

can be considered individuals with a very high probability 

of perceiving themselves as potential offenders. 
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In addition, having committed, and having been 

apprehended and sanctioned for a specific offence, for which 

the inmate is presently incarcerated, he would be in a posi­

tion of perceiving himself as an offender in respect to the 

offence he has been convicted of, and as a non-offender in 

respect to other offences. 

The hypothesis to be tested, suggests that the 

individual's perceived probability of being the recipient of 

the available legal sanctions is a factor in the individual's 

approval of the sanction as an appropriate penalty for the 

offence. Requesting known offenders to prescribe sanctions 

for individuals who would committ such offences provides a 

reasonable test for the hypothesis. If the hypothesis is 

substantiated, we would expect an inmate convicted of the 

offence of say, rape, to identify with the case situation in 

which a rapist is to be sentenced, (seeing himself as a rapist) 

and to suggest a lesser punishment for the guilty party, while 

an inmate who has been convicted of some other offence will 

suggest for the rapist sanctions more severe. 

In conducting research within institutions, and 

especially custodial institutions, not only consideration must 

be given to the rights and dignity of the inmates, extreme 
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care must also be taken to ensure that there is no undue 

disruption of the normal functions and activities. Such 

concerns, dictate and possibly limit the scope of studies. 

In this study, there were numerous inmates who desired to 

participate, but were unable to do so for a number of admi­

nistrative reasons. One cannot ask that all institutional 

activities be halted to facilitate the collection of data to 

meet the methodological requirements of a study. That would 

not only be impractical, it would be quite irresponsible as 

well. Again, the possibility exists that some institutional 

workers and inmates, do not approve of studies and do not 

desire to participate. Their right to disapprove must also be 

respected. 

Behavioral researchers usually express concern 

over the representativeness of their samples, especially when 

generalizations are made on the basis of findings with a self 

selected sample. Here, the basic statistical principle of 

random sampling that each person in the universe be given an 

equal chance to participate is violated. McNemar (1946) 

phrased the situation wisely when he alluded to the science 

of human behaviour as essentially the science of the behaviour 

of sophomores. (12, p. 289-374). This view is widely supported 

Smart (1966) examined every article appearing in the "Journal 

of Abnormal and Social Psychology" during the years 1962-1964. 
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His findings show that less than one per cent of the studies 

employed samples from the general population; 73% employed 

college students, and 33% used the psychology sophomore. 

(17, p. 115-121). 

Every study using information from individuals must 

depend on volunteers of one type or another. In doing so, 

a bias is introduced at the very outset. Classically the 

retention of strict random sampling procedures is favoured 

with citation of the findings of the Kinsey-study (7,p. 63-153) 

of sexual behaviour, where a large proportion of a self selected 

sample claimed possession of unconventional attitudes toward 

sex, leading to the inference of a similar situation in the 

general population. The objection, however, becomes invalid 

if the study is conducted with the awareness that, "the validity 

of such inference from a sample to a parent-population is, 

however, contingent on evidence that reliance on volunteer 

participants does not introduce a bias which influences the 

findings and consequently calls for a greater delamination of 

their applicability." (18, p. 539). 

Present empirical evidence is not conclusive as 

to whether volunteer status produces a significant difference. 

Wallin (1949) concluded that in his study of engagement and 

its relationships to marriage, any possible bias obtained 
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from a volunteer sample, did not affect the findings.(18. 

p. 539-544). Leipold and James (1962) found that subjects 

who were willing to participate in experiments, had obtained 

higher grades in one introductory psychology course than did 

those who did not express such willingness. On the other 

hand, Rosen (1951) did not find scholastic grade differences 

between volunteers and non-volunteers. (9, p. 171-174). 

Wallin (1949) revealed that participants in survey research 

tended to be younger than non participants. Newman (1957) 

suggested that among female volunteers, variability of age was 

dependent on the particular experiment. (14, p. 684). 

Belson (1960), Wallin (1949), and Schachter and Hall (1952) 

all agreed that no appreciable differences existed between 

males and females in their desire to act as subjects. 

(2, p. 115-126). Martin and Marcuse (1958) found reliabilities 

of the act of volunteering to range from .67 to .97 for studies 

of attitudes towards sex, and hypnosis respectivelyi 

The reasons for volunteering as subjects in a study 

vary. McDonald (1967) and Schubert (1960) (11, p. 175-176) 

postulated that volunteering is a personal trait seeking 

arousal and stimulation. This view is consistent with 

Weissman (1972) when he concludes that prisoners are motivated 

to act as volunteer subjects for the following reasons: 

1) financial remuneration, 2) contribution to helping others, 
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3) participation in an important project, and 4) to break the 

monotony of prison life. (19, p. 95-100). 

More information as to the characteristics can be 

found in various psychological experiments. Himelstein (1956), 

Leipold and James (1962), Schubert (1960), simply asked for 

volunteers to participate in unspecified psychological experi­

ments. Their data reveals no systematic differences between 

these volunteers and those volunteering for other task requests* 

(5, p. 138-139). Lasagna and von Felsinger (1954) contend 

that it is entirely possible that in a given experiment, the 

unsampled non-volunteer group would not differ at all from the 

volunteered sample group. 

The respondents in this study, wished to be sufficiently 

convinced that no repercussions would be forthcoming as a result 

of their participation. The problem of anonymity was foremost 

in their minds, for they viewed any actions on their part as 

having some possible affect on their release plans. They wanted 

to be assured that the study was neither government sponsored 

nor having any direct ties with the institutional administration. 

It appeared that they were quite satisfied in accepting the fact 

that the study was essentially an independent one, originating 

with the Department of Criminology of the University of Ottawa. 

Many inmates appeared to equate objectivity and reliability in 
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such studies, with sponsorship by a recognized university, in 

contradistinction to governmental or institutional sponsorship. 

This view is also expressed by Silvert (1965) when he points 

out; "the peculiar attribute and unique scientific virtue of 

the university-affiliated social scientist is his freedom. 

Once it is abridged, for whatever reason, then the people 

relying on his objectivity are in a serious danger of 

accepting a misrepresented product." (16, p. 78). 

Two recognized methods exist to abstract information 

from respondents, the personal interview, and the questionnaire-

type schedule. Both methods were utlized in this study-the one 

supplementing the other. In using the questionnaire schedule, 

a great deal of information can be obtained from populations, 

covering a large spectrum. Uniformity of stimulus is provided, 

frankness and honesty is fostered through anonymity, and it 

has an obvious economical value. However, the researcher 

must always concern himself with the fact that the data so 

obtained could provide but a superficial picture of the situa­

tion, and that too, not without the possibility of being tainted 

with error. 

It is often possible to check the validity of data 

obtained. The respondents can be interviewed and the results 
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from the personal interview checked against that obtained 

through the questionnaire schedule. If the respondent has 

accurately expressed his own desires, needs, and values in 

the responses in the questionnaire-schedule and can verbalize 

his sentiments in a relaxed atmosphere, the personal interview 

can be an effective method of testing the validity of the 

data. In this regard Kerlinger (1973) states; "the best 

instrument available for sounding people's behaviour, future 

intentions, feelings, attitudes, and reason for behaviour 

would seem to be the structured interview coupled with an 

interview schedule that includes open-end, closed, and scale 

items." (6, p. 488). In this study personal interviews were 

conducted with each respondent immediately upon completion 

of the questionnaire schedule. The interview focused on the 

hard data supplied by the respondents. The respondents appeared 

relaxed and frank as they discussed their personal crimes and 

various other aspects of the schedule. Two further reasons 

for employing the interview were: 1) to confirm the actual crimes 

for which the inmates were convicted, and 2) to allay any lin­

gering anxieties as a result of their participation in the 

study. 

In completing the schedule, the respondent may 

experience consistent and persistent misinterpretation of a 

question, or misrecording of the answers, "what is sufficiently 
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simple and straightforward naturally depends on the popu­

lation surveyed, and the language employed needs to be chosen 

with the survey population clearly in mind. (13, p. 260). 

Such sources of error can be eliminated through pre-testing 

the instrument. By pre-testing the instrument, the less 

reliable questions, those displaying a lack of stability in 

the response, may be identified. The schedule utilized in this 

study was pretested with fifty inmates. As a result, areas 

of ambiguity were discovered and appropriate corrections 

effected. 

The study was conducted during the month of July, 

1975. The sample consisted of penitentiary inmates from 

the Joyceville Penitentiary, the Collins Bay Penitentiary, 

the Kingston Reception Centre, and the Prison for Women all 

federal institutions in the Kingston, Ontario region. These 

institutions were selected because; 1) they provided rela­

tively easy access, and 2) federal penitentiary inmates 

normally have been the recipients of more severe sentences, 

compared to inmates in provincial institutions. 

The schedule, available in English and in French, 

was divided into two sections. The first consisted of forty-

five (45) actual cases depicting a situation or series of 

illegal criminal events, as defined by the criminal code 



53 

of Canada. The respondent was asked to recognize the situa­

tion and assign penalties to the person he found to be 

culpable. The penalties available to the respondent were 

as follows: 

1. no penalty 

2. a fine 

3. probation 

4. one year suspension of drivers license. 

5. car taken away for one year. 

6. a six months stay as an observer at the 
emergency ward of a designated hospital, 
this to be served every second Friday 
and Saturday between the hours of 6 p.m. 
and 12 p.m. 

7. thirty days or less in jail. 

8. thirty-one days to six months in jail. 

9. six months to one year in jail. 

10. one year to two years in jail. 

11. two years to five years in jail. 

12. five years to ten years in jail. 

13. ten years or more in jail. 

14. life in jail. 

15. execution. 

"Medical Treatment", as a possible penalty was 

purposely omitted, for it was felt that it might be used 

as a "catch all" phrase for various offenders. This proved 
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to be the case as several respondents inquired as to the 

lack of "medical treatment" in terms of penalty disposition. 

In selecting the penalties, the respondent was instructed to 

rank them in three separate categories: 1) Maximum Penalty, 

2) Minimum Penalty, and 3) Most Frequent Penalty. Whereas, 

the maximum and minimum penalty categories would seem to be 

relatively self explanatory, the "Most Frequent Penalty" 

category was included to account for extenuating circumstances 

existing in most legal cases. Boydell and Grindstaff (1972) 

point out: 

"One of the primary difficulties 
in obtaining information of this nature 
is that it is impossible to specify in 
full detail all of the variables that 
would normally go into a decision con­
cerning the penalty to be assigned. 
We all recognize, for example, that 
although assault represents a single 
category of a criminal offence, there 
are many considerations that would 
affect the severity with which any 
given assault were viewed and thus the 
severity of the sanction that might be 
seen as appropriate for the act. These 
considerations would consist of such things 
as: the degree of injury suffered by the 
victim, what motivated the act; social 
characteristics of both the victim and 
the offender such as age, sex, social 
class, and race; and even the attitudes 
of the participants to the act. Such 
factors, and many others, are constantly 
brought into play when persons, either 
informally or in official capacities are 
asked to make judgements about the 
behaviour of others." (3, p. 167). 
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The respondents were instructed to accept the cases 

as given, and not to impute any additional factors sorrounding 

the offence. The ranking was done by encircling the appro­

priate number representing the penalty. An example situation 

is provided below. 

SAMPLE QUESTION: 

1) A female provides sexual intercourse in 

return for money. 

A) Maximum Penalty 1 2 3 4 5 6 (7) 8 9 10 11 12 13 14 15 

B) Minimum Penalty (1) 2 3 4 5 6 7 8 9 10 11 12 13 14 15 

C) Most Frequent Penalty 1 (2) 3 4 5 6 7 8 9 10 11 12 13 14 15 

From the available penalties, No. (7) prepresents "thirty days 

or less in jail", No. (1) represents"no penalty", and No. (2) 

represents "a fine". 

All the offences for which a given inmate in the 

population had been convicted were represented in the forty-

five cases provided. A survey of the crimes for which the 

inmates were incarcerated, was taken prior to the administration 

of the schedule. This was accomplished by consulting available 

data from Statistics Canada and the Canadian Penitentiary 

Serviee on types of crimes committed. It would have been more 

efficient to conduct this survey via the institutional records, 

however, it was felt that this might somehow jeopardize 
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the anonymity of the respondents. Nevertheless this method 

proved successful in that no inmate was found not to have his 

personal crime(s) represented in the cases provided. 

The crime committed by the inmate-respondent was 

established by the administration of the second part of the 

schedule, and by the personal interviews with each respondent, 

immediately following the completion of the schedule. The 

inmate was not made aware of the second part of the schedule, 

until the completion of the first part. It is an established 

practice in research that the respondent not prematurely 

consult the forthcoming schedule-items, so as not to be in­

fluenced by them. 

The schedule was administered to groups of fifteen 

respondents. Upon completion by one group, another group was 

engaged without having had an opportunity for discussion with 

any previous respondents. Following the administration of the 

questionnaire and the personal interview, a debriefing session 

with the participants was conducted as a means of alleviating 

any lingering anxieties. These sessions sparked numerous 

informative discussions as inmates attempted to justify and 

rationalize their respective responses. They also received 

relevant feed-back on the study. In many studies, it seems 

that the principal agents, the subjects, are somehow forgotten 
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no sooner the necessary data is collected. Carlson (1971) 

points out how out of 100 studies he consulted, only one 

provided subjects with a written report of the procedures and 

findings of the study in which they participated. (4, p. 203-

219). The inmate participants were given some feed-back in 

the de-briefing sessions. Further feed-back would be given 

them and the administration of the institutions, with a copy 

of the report of the study. 

Investigators have found that a return rate of from 

10 to 50 percent with mailed questionnaires to the general 

public is all that can be expected. A return of 35 percent is 

considered to be average. In this study, the sample size 

comprised 116, of which 16 had to be excluded for the 

following reasons: 1) the three penalty categories were not 

properly answered, 2) some respondents failed to respond to 

the second part of the schedule, (not wishing to reveal 

personal information), 3) upon completion, respondents refused 

to hand in the schedule, (such cases necessitated destruction 

of the schedule, and 4) the existence of illiteracy among the 

participants negated their participation. In total, therefore, 

there were 100 usable responses from three male penitentiaries 

and one prison for women. 
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CHAPTER III 

RESULTS AND ANALYSIS 

The study involved male and female inmates from 

four penitentiaries in the Kingston area: Kingston Reception 

Centre, Joyceville Penitentiary, Collins Bay Penitentiary 

and Kingston Prison for Women. The sample consisted of 100 

inmates of which 79 were males and 21 females. The respondents 

ranged in age from 17 years to 61 years, with a mean of 28.5 

years, a median of 26.7 years and a mode of 23.0 years. A 

large majority (87%) of the sample population was Canadian 

born. Forty-four per-cent of the sample were single at the 

time of the study. The divorced comprised 15%, the separated 

9%, while those legally married comprised 16% and those in 

common law union another 16% (Table I). 

The majority of the respondents had been either 

unemployed (39%) or employed as labourers (26%) or skilled 

tradesman (23%) at the time of incarceration. A few held 

managerial positions (4%) or were professionals (1%). If 

the occupations are arrayed to constitute a hierarchical 

system the sample population is found to come from the lower 

end (Figure 1). This distribution, however, is not reflected 

in the educational achievement of the respondents (Figure 2). 

The educational achievement of the participants ranged from 



TABLE: 1 SELECTED DEMOGRAPHIC CHARACTERISTICS OF SAMPLE POPULATION (N= I Q Q ) 

AGE OCCUPATION CRIME COMMITTED 

Range 17 yrs. - 61 yrs 
Median 
Mean 
Mode 

SEX 
Male 
Female 

26 
28, 
23 

79 
21 

yrs 
yrs 
yrs 

Unemployed 39 
Labourer 26 
Skilled Tradesman 23 
Housewife 1 
Clerical 3 
Managerial 4 
Profes sional 1 
Student 3 

Armed Robbery 34 
Narcotics 18 
Break & Enter 10 
Theft Over $200 7 
Fraud 4 
Non Capital Murder 10 
Theft of Auto 3 
Assault 5 
Parole Violation 2 
Posses sion of 
Stol, Property 2 
Rape 2 

EDUCATION 

BIRTH PLACE Grade Completed No 

CANADA 
FOREIGN 

87 
13 

MARITAL STATUS 

SINGLE 
MARRIED 

DIVORCED 
SEPARATED 
COMMON LAW 

44 
16 
15 
9 

16 

4 
6 
8 
9 

10 
11 
12 
13 

Univers ity Ist. 
2nd. 
3rd. 

y r • 
yr . 
yr . 

1 
2 
8 

11 
27 
8 

28 
8 
4 
1 
2 

No. of Children Fathered 

CHILDREN 
0 
1 
2 
3 
4 
5 
6 

INMATE 
45 
20 
15 
9 
5 
5 
1 

MEDIAN .750 

Median Grade 10.6 
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grade four (1%) to university (7%). The greater proportion 

of the sample tended to be between grade ten (27%) and grade 

twelve (28%), having a mean of 10.8, the median 10.6 and the 

mode 12.0. 

Canadian federal institutions, house, by law, 

offenders serving sentences in excess of two years. However, 

there is a possibility of allowing the inmates to serve 

shorter sentences. Those are usually individuals who have 

violated their parole regulations and are consequently 

returned to prison to complete their sentence. In the sample, 

there were two such respondents. The remainder in the sample 

were serving sentences that ranged from two years to life. 

Most of the respondents however, were serving sentences at 

the lower end of the scale: 2 years (15%), 3 years (20%), 

and 4 years (11%). The mean was 7.3 years, the median 4.8 and 

and the mode 3.0 years. (Figure 3). 

Related to the sentence received is the offence 

committed. The most common offence committed by 34% of the 

respondents was Armed Robbery, and the least common offence 

was Rape (2%). Other offences for which respondents were 

serving prison terms in frequency were: Narcotics Trafficking 

18%, Break and Enter 10%, Non Capital Murder 10%, Theft Over 
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FIGURE: 4 SAMPLE POPULATION AND CRIME COMMITTED 

34 

30 

26 

22 

o 
H 
H 
<J 
hJ 

t> 
PU 

o 

18 

14 

10 

LEGEND: 

H 
O F F E N C E 

A - ARMED ROBBERY 
B - NARCOTICS 
C - BREAK AND ENTER 
D - NON CAPITAL MURDER 
E - THEFT OVER $200 
F - ASSAULT 
G - FRAUD 

H -
I -
J -
K -

AUTO THEFT 
PAROLE VIOLATION 
POSSESSION OF STOLEN PROPERTY 
RAPE 



TABLE: 2 SEX BY TYPE OF CRIME COMMITTED 

CRIME 

MALE 

FEMALE 

TOTAL 

Armed 
Robb. 

31 

3 

34 

Narc. 

10 

8 

18 

Break 
& 

Enter 

9 

1 

10 

Theft 
over 
$200 

6 

1 

7 

Fraud 

3 

1 

4 

Non-
Cap. 
Murder 

6 

4 

10 

Theft 
of 

Auto 

3 

3 

Assau. 

3 

2 

5 

Parole 
Viol. 

2 

2 

Poss 
Stol. 
Prop. 

2 

2 

Rape 

2 

2 

£idn. 

1 

1 

Poss. 
Dang. 
Weap. 

1 

1 

Ind. 
Assault 
Female 

Impair. 
Driving 

Arson 

1 

1 

TOTAL 

79 

21 

100 



68 

TABLE: 3 COMPARISON OF OFFENCES COMMITTED BY SAMPLE INMATES 

AND BY TOTAL CANADIAN 

FEDERAL INMATES (1973/74) 

OFFENCES 

ARMED ROBBERY 

NARCOTICS TRAFFICKING 

BREAK & ENTER 

NON CAPITAL MURDER 

THEFT OVER $200 

ASSAULT 

FRAUD 

THEFT OF AUTO 

POSSESSION OF 
STOLEN PROPERTY 

% DISTRIBUTION OF 
SAMPLE POPULATION 

34% 

18 

10 

10 

7 

5 

4 

3 

2 

% DISTRIBUTION OF 
CANADIAN PENIT. 
INMATES 1 

16% 

11 

19 

1 

8 

3 

6 

1 

4 

1. CANADA (1973/74) CORRECTIONAL INSTITUTION STATISTICS 
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TABLE: 13 SENTENCE SERVED BY RESPONDENS 

INMATE No. TIME SERVED 

13 1 month or less 

14 2-4 months 

7 5-7 months 

13 8-12 months 

11 l-l| years 

10 li-2 years 

10 2-3 years 

5 3-4 years 

17 Over 4 years 

100 
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$200 7%, Assault 5%, Fraud 4%, Theft of Auto 3%, Parole 

Violation 2%, and Possession of Stolen Property 2%. Exami­

nation of the sex distribution of the sample with regards to 

the type of crime committed (Figure 4 and Table 2) reveals 

that 76% of the females and 81% of the males were convicted 

of crimes involving the possibility of direct financial gain. 

Though this suggests similarity of offence, females tend to 

participate proportionately less in armed robbery but 

proportionately more in narcotics trafficking and oddly, in 

assault and non-capital murder. A comparison of the distri­

bution of crimes committed by the sample population with data 

for the entire population in the federal system (Table 3) 

reveals the sample population to be overrepresented as far 

as armed robbery, narcotic trafficking and non-capital murder 

is concerned and underrepresented in the case of Break and 

Enter. 

The actual amount of time served by the respondents 

(Figure 13) ranged from one month or less to twelve and one 

half years, with the mean 23.3 months, the median 14.0 months 

and the mode 1.0 months. The difference between the mode and 

the mean suggests that the sample is comprised of mainly 

those having served a very small part of their sentence. 

The discrepancy is primarily due to the fact that about 
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a quarter of the sample came from the Kingston Reception 

Centre which receives inmates on sentence for approximately 

three weeks for classification. Seventy-five percent of the 

participants were recidivists. Of this number, 47% had been 

incarcerated at least once previously and 28% had had five 

or more prior sojourns in penal institutions. The male re­

cidivism rate was approximately 80%, whereas the female re­

cidivism rate was 50% (Table 4 ) . 



o-

MALE 

FEMALE 

TOTAL 

TABLE: 4 SEX AND RECIDIVISM RATE 

RECIDIVISM RATE 

RECIDIVISTS NON-RECIDIVISTS TOTAL 

65 

10 

75 

14 

11 

25 

79 

21 

100 

SAMPLE POPULATION 
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INMATES AND PENAL SANCTIONS 

Of the many misunderstandings about crime and 

punishment, of particular interest is what Kahil Gibran 

calls the "we-they fallacy". Quoting the prophet; 

"Oftentimes have I heard you 
speak of one who commits a wrong 
as though he were not one of you, 
but a stranger and an intruder 
upon your world But ...even 
as the holy cannot rise beyond 
the highest.... in each of you. . . . 
so the weak cannot fall lower than the 
lowest which is also in you....the robbed 
is not blameless in being robbed... 
yea, the guilty is oftentimes the 
victim of the injured." (7, p. 133). 

By this fallacy, he refers to the tendency in 

society to treat delinquents and criminals as strangers with 

subhuman motivations belonging to a distinct order of beings. 

(7, p. 133). According to this view a person, upon being 

convicted and sentenced to prison, would have acquired a 

general disrespect for the legal structure. Ensuing from 

this is the hypothesis that an offender's views concerning 

penal sanctions would be markedly different from the sanctions 

prescribed by the Criminal Code of Canada, which are pre­

sumably those contributed to by the free populace. This 

is the argument presented by Boydell and Grindstaff (1972). 
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Prior to the analysis of the data for the testing 

of the substantive hypothesis in this study, it was thought 

useful to test the more general hypothesis that legal 

sanctions believed appropriate by offenders deviates 

significantly from those prescribed by law. Apart from 

testing this hypothesis, knowledge about the offender's 

view of the propriety of legal sanctions may be of relevance 

to the extent that it affects the sense of justice of those 

who ultimately become the recipients of the sanctions. 

The respondents, it will be recalled, were given 

a wide range of choice of possible sanctions and were 

requested to indicate what they thought were the most 

desirable maximum, minimum and most frequent penalties. The 

analysis of the data demands the use of a descriptive 

statistic and for this the mode has been selected. What is 

considered the offender's concept of the desired maximum, 

minimum and most frequent would be that punishment so con­

sidered by the most number of respondents. In addition to 

this, some indication of the variance in the response would be 

helpful to indicate the extent to which the modal response 

presents the consolidated position of the offender group. 

In the analysis of variance the technique followed by Rist 

and his colleagues was adopted here. The range of possible 
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responses has been viewed as a Likert Scale and a mean and 

Standard Deviation computed. A low standard deviation of 

4.0 or less has been taken to imply the existence of con­

sensus while a higher standard deviation the existence of 

sharp controversy. The offences have been divided into four 

categories: a) Crimes of Violence Against the Person, 

b) Crimes against Property, c) Victimless Crimes and 

d) Other Crimes. 

CRIMES OF VIOLENCE AGAINST THE PERSON: 

Crimes of violence against the person can be 

defined as any criminal act that effects the physical well 

being of the victim. The offences considered in this study 

falling within this category are: 1) Capital Murder, 

2) Non Capital Murder, 3) Rape, 4) Attempted Rape, 5) Kidnapping, 

6) Hijacking and 7) Assault. 

In this category of crimes (Table 5) the variance 

indicates consensus in the case of all offences except 

capital murder, kidnapping and hijacking. For kidnapping 

(item forty-three (43) of schedule) there was consensus on 

the maximum penalty. The mode here was 5-10 years. For 

the minimum penalty and the most frequent penalty the mode 

was 2-5 years. In the case of capital murder (item 37) 
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CAPITAL MURDER 

Maximum 
Minimum 
Most Frequent 

NON-CAPITAL 
MURDER 

Maximum 
Minimum 
Most Frequent 

RAPE 

Maximum 
Minimum 
Most Frequent 

ATTEMPTED RAPE 

Maximum 
Minimum 
Most Frequent 

KIDNAPPING 

Maximum 
Minimum 
Most Frequent 

7 
10 
5 

4 
5 
5 

3 
5 
3 

5 
8 
5 

3 
5 
4 

1 
1 
1 

2 
4 
2 

1 
2 
3 

4 
9 
12 

4 
10 

1 4 

1 
1 
1 

1 
1 
1 

1 
3 
6 
4 

6 
14 
12 

12 
18 
13 

21 
15 
20 

28 14 1 11.67 4.0 
18 15 3 10.22 4.52 
27 7 1 11.26 4.03 

1 
1 

1 
1 

5 
7 

7 
18 
12 

13 
10 
12 

18 
15 
13 

35 
28 
35 

16 
7 
8 

3 
3 
3 

12.50 
11.38 
11.90 

3.37 
3.78 
3.47 

3 
3 

4 
6 
8 

7 
12 
12 

11 
12 
19 

29 
18 
24 

23 
14 
13 

15 
8 
8 

1 
4 
4 

12.81 
11.41 
11.60 

3.49 
3.50 
3.27 

2 
1 

3 
5 
5 

1 
5 
2 

5 
2 
1 

4 
9 
8 

8 
14 
11 

18 
24 
19 

21 
7 

26 

13 
5 
3 

9 
4 
3 

6 
1 
1 

1 
1 
1 

10.47 
8.47 
9.10 

3.64 
3.90 
3.77 

2 

2 
1 
2 

4 
1 

8 
13 
11 

11 
28 
27 

25 
16 
19 

22 
9 

14 

19 
18 
11 

3 
1 
1 

2 
3 
3 

11.56 
10.24 
11.06 

3.08 
4. 79 
4.44 
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HIJACKING 

Maximum 
Minimum 
Most F r e q u e n t 

ASSAULT 

Maximum 
Minimum 
Most F r e q u e n t 

4 
8 
4 

23 
47 
33 

2 
2 

28 
37 
31 

4 
9 
7 

16 
7 

16 

1 
1 

1 
1 

2 
1 
4 

9 
8 

10 
22 

8 

24 
21 
31 

23 
7 
9 

16 
7 

10 

1 
1 

2 13 
6 

10 

9 
2 
7 

12 1 2 11.28 4.31 
9 1 1 9.37 4.46 

12 1 2 10.25 4.08 

3.79 2.90 
2.05 1.69 
2.97 2.50 
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the mode for the maximum penalty and the most frequent 

penalty was life imprisonment while the mode for the 

minimum penalty was both 5-10 years imprisonment and life 

imprisonment. For hijacking (item 30) the mode for the 

maximum and the most frequent penalties was 2-5 years 

imprisonment and for the minimum 1-2 years. The modal 

punishment for non-capital murder (item 42) was strikingly 

similar in all categories - life imprisonment, while for the 

other two offences - rape and attempted rape the mode showed 

similarity in the maximum and most frequent penalties. For 

rape (item 44) the sanction was 10 or more years in prison 

and for attempted rape (item 9) it was 5-10 years in prison. 

The modal minimum punishment was 5-10 years imprisonment for 

rape and 2-5 years imprisonment for attempted rape. For 

assault, (item 2) the modal maximum penalty suggested was 

a fine while the modal minimum and most frequent was no 

penalty at all. 

Compared with the penalties prescribed in the 

Canadian penal code (Table 6) the modal maximum suggested 

by the prisoners are less severe. In the case of capital 

murder the modal maximum suggested by inmates is life 

imprisonment. A slightly lower punishment by the prisoners 

was also found in the case of rape and attempted rape. 



TABLE: 6 
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COMPARISON OF INMATE SANCTIONS AND CRIMINAL CODE SANCTIONS 

OFFENCE MAXIMUM MODAL 
INMATE PENALTY 

CAPITAL MURDER 

NON CAPITAL MURDER 

HABITUAL CRIMINAL 

RAPE 

ATTEMPTED RAPE 

KIDNAPPING 

HIJACKING 

NARCOTICS TRAFF. 

ARMED ROBBERY 

INCEST 

ASSAULT 

THEFT OVER $200 

THEFT UNDER $200 

GAMBLING (PROPR.) 

ABORTION 

CRIMINAL NEGLIGENCE 

BREAK AND ENTER 
(HOME) 

POSS. STOL. PROP. 
(VALUE EX. $200) 
THEFT OF AUTO 

PAROLE VIOLATION 

LIFE IMPRISONMENT 

LIFE 

LIFE 

10 OR MORE YRS. IMPR. 

5-10 YRS. IMPR. 

5-10 YRS. IMPR. 

2-5 YRS. IMPR. 

5-10 YRS. IMPR. 

2-5 YRS. IMPR. 

5-10 YRS. IMPR. 

FINE 

6 MTHS. - 1 YR. IMPR. 

PROBATION 

NO PENALTY 

NO PENALTY 

1 YR. SUSPENSION OF 
DRIVER'S LICENSE 

1-2 YRS. and 2-5 YRS. 

6 MTHS. - 1 YR. IMPR. 

PROBATION 

NO PENALTY 

MAXIMUM C.C.C, 
PENALTY 

EXECUTION 

LIFE 

INDET. PRISON TERM 

10 YRS. IMPR. 

5 YRS. IMPR. 

5 YRS. IMPR. 

LIFE IMPR. 

LIFE IMPR. 

LIFE IMPR. 

14 YRS. IMPR. 

5 YRS. IMPR. 

10 YRS. IMPR. 

2 YRS. IMPR. 

2 YRS. IMPR. 

LIFE IMPR. 

5 YRS. IMPR. 

LIFE IMPR. 

10 YRS. IMPR. 

$500 FINE AND/OR 
6 MTHS. IMPR. 
REVOCATION OF PAROLE 
SUBJECT TO COMPLETION 
OF SENTENCE IN PRISON. 
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Strikingly lower penalties were suggested for Hijacking 

2-5 years as compared to life, and for Assault a fine as 

compared to 5 years. Exactly similar punishments were found 

in the case of non capital murder, with a slightly higher 

punishment being indicated in the case of kidnapping. 

The penalties prescribed in the penal code are 

the maximum possible. They are not necessarily the ones 

inflicted. They represent the upper limits of possibility. 

What transpires one can derive from the analysis of actual 

court dispositions. Statistical data in this connection was 

obtained for three offences in this category - non-capital 

murder, rape and assault (Table 7). In the case of non-capital 

murder the modal court disposition was the same as the most 

frequent penalty suggested by the prisoners. In the case 

of rape the most frequent penalty assigned was strikingly 

more severe - 10 or more years in prison as compared with 

3-4 years imprisonment, and in the case of assault it was 

strikingly less severe - no penalty as compared with 2-3 years 

imprisonment. 

CRIMES AGAINST PROPERTY: 

A crime against property can be viewed as the 

theft of property from another, without any actual or 



TABLE: 7 COMPARISON OF PENALTIES SELECTED BY INMATES AND COURT DISPOSITIONS 

H 
00 

OFFENCE 

1. MURDER 

2. HABITUAL CRIMINAL 

3. RAPE 

4. ROBBERY 

5. NARCOTIC CONTROL A 

6. ASSAULT (BODILY 
HARM) 

7. POSSESSION OF 
STOLEN PROPERTY 

8. THEFT OVER $200 

9. BREAK AND ENTER 

10. PAROLE VIOLATION 

MOST FREQUENT MODAL 
PENALTY SELECTED BY 
INMATES 

LIFE IMPRISONMENT 

LIFE IMPRISONMENT 

10 YEARS OR MORE IMPR 

2-5 YEARS IMPR. 

IT 5-10 YEARS IMPR. 

NO PENALTY 

FINE 

PROBATION 

PROBATION 

NO PENALTY 

P2 

27/99 

46/100 

24/9? 

33/100 

17/100 

33/100 

30/100 

31/100 

32/100 

67/96 

MODAL COURT DISPOSITION 
(CANADA) 1973 

LIFE IMPRISONMENT 

PREVENTIVE DETENTION 

3-4 YEARS IMPR. 

2-3 YEARS IMPR. 

2-3 YEARS IMPR. 

2-3 YEARS IMPR. 

2-3 YEARS IMPR. 

UNDER 2 YEARS IMPR. 

2-3 YEARS IMPR. 

UNDER 2 YEARS IMPR. 

P2 

68/?7 

8>8 

24/118 

210/707 

112/484 

55/120 

99/204 

164/349 

453/840 

353/465 

LEGEND: 1 - Adapted from Statistics Canada, CORRECTIONAL INSTITUTION STATISTICS, (1973) 
TABLE No. 4, PP. 24-25. 

2 - PROPORTIONATE FALLING WITHIN THE CATEGORY 
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threatened personal injury to the victim. Considered in 

this study and falling within this category are: 1) Armed 

Robbery, 2) Theft Over $200, 3) Theft under $200, 4) Break 

and Enter (Home), 5) Theft of Auto, and 6) Possession of 

Stolen Property. Armed robbery has been included in this 

category despite the possibility of actual personal 

injury to the victim and the reality of the threatened 

personal harm, because the offence itself contains a prepon­

derance of property rather than personal injury elements. 

In this category the variance indicates consensus 

in every case. (Table 8). For armed robbery (item 35) the 

modal maximum and most frequent penalty suggested was 2-5 

years imprisonment while the modal minimum was 1-2 years. 

For theft over $200 (item 4) the modal maximum was 6 months 

to 1 year imprisonment, the modal minimum a fine and the 

modal most frequent was probation. For Break and Enter 

(Home) (item 15) the modal maximum was 1-2 years and 2-5 

years imprisonment while the modal minimum and the modal most 

frequent was probation. For auto theft (item 36) the modal 

maximum and modal most frequent was probation and the modal 

minimum a fine. For the possession of stolen property 

(item 4) the modal maximum was 6 months to 1 year imprisonment 

and the modal minimum and most frequent was a fine. For 
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ARMED ROBBERY 

Maximum 
Minimum 
Most Frequent 

THEFT OVER $200 

Maximum 
Minimum 
Most F r e q u e n t 

3 
7 
4 

9 
38 
23 

17 
26 
31 

BREAK AND ENTER 

Maximum 
Minimum 
Most F r e q u e n t 

2 
5 
3 

6 
20 

8 

8 
36 
32 

THEFT OF AUTO 

Maximum 
Minimum 
Most F r e q u e n t 

POSSESSION OF 
STOLEN PROPERTY 

Maximum 
Minimum 
Most F r e q u e n t 

3 
13 

4 

8 
22 
14 

14 
34 
18 

17 
38 
30 

22 
29 
40 

18 
22 
28 

2 
7 
2 

2 
3 
3 

6 
15 
10 

1 
1 
1 1 

3 

1 

1 
4 
4 

3 
13 

7 

12 
27 
20 

32 
18 
33 

22 
7 
9 

12 
3 
6 

3 
1 
3 

1 
i 

2 

8 
11 

6 

11 
8 

12 

27 
6 

13 

17 
2 
4 

6 
1 
4 

2 
4 
2 

8 
9 

12 

21 
16 
16 

23 
5 

10 

23 
4 

13 

4 
1 
3 

2 

1 
2 

3 
6 
6 

12 
8 

;8 

21 
2 

11 

11 
2 
3 

7 
1 
5 

r 

1 

10 
6 
4 

11 
6 
5 

20 
3 

10 

11 
1 
6 

3 
1 
1 

10.23 3.09 
8.22 3.68 
9.41 3.27 

7.14 3.19 
3.72 2.73 
5.06 3.22 

8.67 3.03 
5.03 3.29 
6.52 3.56 

3 
3 
3 

6 .43 
3 .52 
4 . 7 6 

3 . 5 0 
2 .69 
3 .07 

5.95 3.43 
3.14 2.60 
3.97 3.03 
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THEFT UNDER $200 

Maximum 
Minimum 
Most Frequent 

3 18 30 
18 48 19 
4 34 36 

10 
9 
7 

18 
2 

12 

14 
2 
3 

5.35 
2.76 
3.84 

3.04 
1.99 
2.49 
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theft under $200 (item 32) the modal maximum and most 

frequent was probation while the modal minimum was a fine. 

Compared with the penalties prescribed in the 

penal code, the modal maximums suggested by the inmates are 

far less severe. In the case of armed robbery, the inmates 

suggested an incarceration period of 2-5 years as compared 

to life imprisonment. A very reduced prison sentence of 

6 months - 1 year was indicated in theft over $200, while 

theft under $200 was viewed as warranting a term of probation 

rather than a two year prison sentence. The modal maximum 

penalty for Break and Enter was strikingly lower, 1-2 years 

and 2-5 years imprisonment as compared to life imprisonment. 

Significantly lower sentences were expressed by the inmates 

for theft of auto - probation, as compared to a fine of $500 

and/or 6 months in prison, and Possession of Stolen Property-

6 months to one year imprisonment, as compared to 10 years if 

the value exceeded $200. 

Court disposition data was obtained for four offences 

in this category; Armed Robbery, Theft Over $200, Break and 

Enter, and Possession of Stolen Property. The prisoners modal 

sentence was slightly higher for armed robbery, but extremely 

reduced was the severity indicated by the inmates in the other 

offences. For the offences of Break and Enter and Possession) 
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The court disposition is 2-3 years imprisonment for both, 

as compared to the inmates who saw fit to select probation 

for the former and a fine for the latter. Probation was 

again indicated by the respondents in the case of theft over 

$200 as compared with the modal court disposition of impri­

sonment for less than 2 years. 

VICTIMLESS CRIMES 

Schur (1965) describes crimes without victims, as 

"the willing exchange, among adults of strongly demanded 

but legally proscribed goods and services." (9, p. 169). 

Within this definition the offences included in this category 

in this study are 1) Prostitution, 2) Homosexuality, 3) Narco­

tics Trafficking, 4) Gambling, 5) Abortion (doctor), an(j 5) Abor­

tion (non-doctor). 

In this category of offences (Table 9) the modal 

maximum, minimum and most frequent punishment suggested by 

the prisoners for all the offences except Narcotics Trafficking 

(item 10) was the expression of no penalty at all. This view 

can be considered the consolidated view of the prisoners for the 

variance indicated consensus rather than controversy. In the 

case of narcotics trafficking where the variance does not 

indicate consensus the modal maximum was 5-10 years imprisonment 

and the jnodal Tninimum was 2 — 5 years. 
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PROSTITUTION 

Maximum 
Minimum 
Most F r e q u e n t 

49 
65 
51 

17 
25 
31 

12 
5 
8 

HOMOSEXUALITY 

Maximum 
Minimum 
Most F r e q u e n t 

26 
47 
33 

21 
23 
30 

16 
12 
13 

1 
1 
1 

2 
1 
6 

9 
4 
3 

6 
3 
2 

4 
2 
4 

6 
2 
3 

4 

2 

1 
2 
1 

2 
1 

2 

2 

4 . 5 3 
2 . 9 8 
3 . 4 0 

3 . 9 0 
3 . 3 3 
3 . 3 1 

NARCOTICS TRAFF 

Maximum 
Minimum 
Most F r e q u e n t 

GAMBLING 

Maximum 
Minimum 
Most F r e q u e n t 

8 
11 

8 

31 
52 
32 

8 
16 
12 

22 
32 
46 

6 
12 

7 

10 
9 
9 

ABORTION (DOC.) 

7 
1 
2 

5 
2 
4 

1 
1 

1 

1 

1 
1 
1 

1 
1 

1 
1 
2 

1 
1 
6 

4 
11 

3 

13 
15 
15 

18 23 
18 10 
14 17 

6 
1 
6 

- 11 

8 

Maximum 
Minimum 
Most F r e q u e n t 

68 
74 
67 

10 
5 

4 
3 
6 

1 
1 

1 

8 
2 
3 

2 

2 

5 
1 
1 

10 
1 
5 

3 
3 
6 

6 
1 
2 

2 
6 
5 

7 
1 
1 1 

4 6 
2 
3 4 

3 
1 
1 

3.04 3.03 
1.79 1.97 
2.24 2.33 

9.33 4.26 
7.20 4.36 
8.47 4.39 

4.33 3.66 
2.00 1.88 
2.68 2.58 

3.19 3.97 
2.29 2.99 
3.12 3.74 
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ABORTION (NON-
DOCTOR) 

Maximum 
Minimum 
Most Frequent 

43 10 8 
49 14 9 
42 13 9 

1 
1 

1 
4 
3 

8 
4 
6 

7 
4 

11 

7 
8 
3 

6 

4 

5 
1 
2 

2 
3 
2 

1 2 
2 
2 

5.04 4 .81 
3.72 4.04 
4.44 4.30 
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Comparison of the modal maximum penalty suggested 

by the prisoners and the modal maximum available under the 

penal code, reveals a sharp leniency by the inmates in all 

of the four offences considered. Narcotics trafficking is 

viewed by the inmates as warranting 5-10 years as compared 

to life imprisonment. In terms of abortion and gambling the maxi­

mum modal penalty believed appropriate by the responsents was no penalty 

whatsoever as compared with a life sentence and 2 years respectively. 

The offence available for consideration in terms of 

modal court disposition in this category was narcotics 

trafficking. The punishment selected by the prisoners was 

significantly higher, 5-10 years imprisonment as compared with 

2-3 years imprisonment. 

OTHER CRIMES 

Within this category are included offences which 

do not clearly fall within any of the previous categories. 

The offences presented (Table 10) are extremely varied ranging 

from "Habitual Criminal" to "Impaired Driving". This range 



TABLE: 10 PERCENTAGE DISTRIBUTION OF PENALTIES SELECTED FOR "OTHER CRIMES" 
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HABITUAL CRIM. 

Maximum 
Minimum 
Most Frequent 

IMPAIR. DRIVING 

Maximum 
Minimum 
Most Frequent 

FAILING TO 
REMAIN AT THE 
SCENE 

Maximum 
Minimum 
Most Frequent 

PAROLE VIOLATION 

Maximum 
Minimum 
Most Frequent 

CRIMINAL NEGL. 

Maximum 
Minimum 
Most Frequent 

2 
2 

7 17 
19 43 
10 37 

2 2 
6 13 
1 4 

59 8 
75 9 
67 12 

6 16 
11 34 
-9 32 

10 
14 
11 

6 
9 
13 

6 
5 
6 

7 
16 
13 

23 
16 
24 

2 
9 
5 

20 
21 
21 

10 
2 
5 

5 
6 
3 

11 
4 
8 

4 
2 

5 
2 
6 

6 
7 
9 

11 
8 
7 

14 
1 
3 

11 
4 
5 

10 
1 
3 

5 
1 
1 

4 
2 

6 
2 
1 

1 
2 
1 

3 
2 

1 
7 
9 

10 
14 
11 

12 
27 
14 

51 
29 
46 

21 
7 

11 

13.38 2.38 
11.94 3.30 
12.73 2.66 

4 

1 

2 
1 

1 
1 

1 

1 

4.78 2.79 
2.73 1.95 
3.37 2.16 

1 
2 
3 

3 
6 
8 

12 
8 
9 

13 
10 
11 

27 
14 
13 

8 
4 

12 

7 
3 
3 

3 

2 

1 
1 
1 

2 
2 
3 

9.21 3.28 
6.70 3.81 
8.06 3.56 

6 
1 
5 

4 

2 

5 
1 
2 

4 
4 
4 

2 
2 
2 

2.83 2.88 
1.67 1.75 
2.11 2.48 

4.95 2.59 
3.18 1.75 
3.52 2.03 



Cont'd: TABLE: 10 PERCENTAGE DISTRIBUTION OF PENALTIES SELECTED FOR "OTHER CRIMES" 

ON >-. 44 
r-i 
cd 

3 
cu 
ft 

o 
z 

cu 
3 

• H 

ft 

< 

3 
O 

• H 
44 
cd 

4 2 

o 
u 
ft 

" • ft o CO - H 

3 *J 
CO 

• • u 
u p 
>-. 144 

r-t O 

3 
CU 

44 
cd 
H 

14 
cd 
c_> 

1-1 
r S 

r H 

u 
o 

MH 

>> cd 

s < 

. • CD 
CD 4 3 

4 3 44 

o B 
• vo 

ft 
CO l - l 

o o EC UH 

• CO 
• H 

1-1 14 
O ft 

to 3 
>^ -H 
cd 

•a co 
CO 

o cu 
CO <-i 

1 
CO 

CO 4 3 
> . 44 
cd 3 

TJ O 
1 B 

r H 
CO v o 

c 
44 

CD 
4 3 
44 
3 
o 
a 
vO 

• n 
r S 

r-i 

• CO 
14 
r S 

CM 
I 

u 
S 5 - . 

r H 

• CO 
14 

!>> m 
I 

CO 
n 
>> CM 

• CD 
U 
>* o 

• H 
1 

CO 
H 
>, m 

cu 
1-1 
o 
B 
i-i 

o 

. CO 
1-1 

>, o 
r H 

cu 
>4H 
• H 
pJ 

(3 
o 

• H 
44 
3 
CJ 
dl 
X 
w 

. ft 
CO 
CU 
ft" 

o 
z 

Z 
< 
a 

z 
o 
r H 
H 
<! M 

> 
w 
p 

• 1 3 
4-1 
CO 

CONCEALED WEAPON 

Maximum 
Minimum 
Most Frequent 

POINTING RIFLE 

Maximum 
Minimum 
Most Frequent 

DANGEROUS USE OF 
FIREARM 

Maximum 
Minimum 
Most Frequent 

PROHIBITED WEAP. 

Maximum 
Minimum 
Most Frequent 

29 17 
38 35 
31 27 

8 3 
13 15 
9 9 

10 12 
22 28 
15 15 

41 17 
59 28 
48 20 

18 
14 
22 

6 
24 
12 

1 
1 

11 
3 
8 

10 
4 
2 

8 

2 

3 
2 
2 

2 
3 
3 

4.00 
2.34 
2.85 

3.15 
2.02 
2.31 

4 
5 
7 

3 
3 
6 

4 
4 

12 

17 
12 
13 

20 
9 

13 

13 
7 
8 

16 
5 
7 

2 
1 
2 

2 
2 
2 

8.59 
5.57 
7.02 

3.51 
3.85 
3.66 

16 
17 
23 

15 
8 
20 

4 
2 
5 

7 
5 
7 

6 
2 
1 

11 
4 
9 

10 
2 
3 

15 
12 
12 

4 

4 

9 
4 
5 

9 
4 
3 3 1 

2 
2 
2 

6.40 
4.08 
5.15 

3.68 
3.34 
3.53 

3.35 
1.73 
2.45 

3.01 
1.37 
2.30 
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was purposely selected as a means of capturing as wide 

a spectrum of offences as possible. The variance indicates 

a consensus of opinion in all of the offences considered. 

The seriousness of a habitual criminal (item 18) 

is reflected in the sanctions viewed appropriate, as the 

modal penalty for all three categories was life imprisonment. 

Penalty number six which was included specifically as an 

alternate sentence for impaired driving (item 34) was marginally 

acknowledged by the inmates, as the maximum mode penalty was 

one year suspension of driver's license and a fine being 

indicated as both the minimum and most frequent sentence. The 

modal penalties for all three categories in the case of failing 

to remain at the scene Citem 39) was 2-5 years imprisonment. 

A consensus of no penalty in all categories was considered as 

the modal sanction for the offence of concealed weapon, (item 26) 

prohibited weapon (item 11) and parole violation (item 16). 

During the writer's discussions with the respondents upon 

their completion of the schedule, it became apparent as to the 

existence of a general dissatisfaction with the entire concept 

of parole from prisons. Many respondents were resentful toward 

what they categorized as an "unfair test of their ability to 

cope with societal norms". For criminal negligence (item 27) 

the maximum modal penalty was a one year suspension of the 

driver's license, whereas a fine was indicated as the modal 

minimum and most frequent punishment. 
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In the case of pointing a rifle (item 45) the 

maximum modal penalty was a prison term of 1-2 years. The 

minimum modal sanction was probation and the most frequent 

being both 6 months - 1 year and 1-2 years imprisonment. For 

the offence involving the dangerous use of firearms (item 38) 

the maximum modal was probation, the minimum modal a fine 

and the most frequent modal also being probation. 

In comparing the modal maximum penal code sentences 

in terms of habitual criminal, criminal negligence and parole 

violations, the prisoners express a comparable sentence for 

the habitual criminal but a significant reduction by the 

inmates is indicated for the other two offences. 

Court disposition data as to habitual criminal and 

parole violation was obtained for comparison. A striking simi­

larity was expressed in relation to the habitual offender, the 

inmates indicating life imprisionment as compared with preven­

tive detention. Parole violation as one recalls, merits no 

penalty according to the prisoners, although the modal court 

disposition is imprisonment for less than 2 years. 

When a comparison is made of the inmate's sanction 

selection and the Court Disposition for 1973, the agreement 

in type of sentence believed appropriate is quite evident in­

sofar as the traditionally violent crimes are concerned. There 

emerges however, a significant disparity when the offences are 
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of a less violent nature. Whereas the courts appear to be 

content with the continued imposition of prison terms for 

such offences, the prisoners indicate that offenders involved 

in these types of crimes could best be dealt with in the 

community. A similar view was recently put forth by the 

Law Reform Commission of Canada. 

"Because of the doubtful 
effectiveness of imprisonment 
in reducing recidivism, however, 
and the high costs of imprison­
ment, both economic and social 
costs, as well as direct and 
indirect costs, economy demands 
that imprisonment be used with 
restraint." (3, p. 13) 

Crimes of violence against the person were generally 

sanctioned quite severely with long prison terms and execution 

for capital and non capital murder. The offences of rape and 

attempted rape were viewed as meriting substantial terms of 

imprisonment. As might be expected, crimes against property 

were sanctioned less severely, with the general view being the 

imposition of prison sentences. Victimless crimes produced a 

common leniency in the sanctions prescribed. Prostitution, 

Homosexuality and Gambling headed the list of offences receiving 

the majority support for either a very lenient penalty or none 

at all. The exception in this category was Narcotics Trafficking 

which was viewed as necessitating long, severe terms of im-
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prisonment. As for other offences, the sanctions were 

individualized, producing a variety of responses. 

The attitudes expressed by the sample population 

in regards to legal sanctions they imposed on particular 

offenders in respect of a specific crime, are generally 

in accordance with the findings of Boydell and Grindstaff 

(1970) in which they tested a sample of householders in 

London, Ontario, as to their attitudes toward legal sanctions. 

Agreement on appropriateness of sentence was further indicated 

by comparisons with penal code sanctions and court dispositions. 

It appears that prisoners sanctioned offenders in relation to 

the particular merits of the offence, providing severe penalties 

for the more traditionally violent crimes and striking 

reductions in less violent offences. The fact that inmate 

attitudes toward penal sanctions are not unlike those expressed 

by other sectors of society, may be indicative of an incar­

cerated people which appreciate similar attitudes toward 

legal sanctions. 

One might speculate as to the apparent close association 

between inmate and non inmate views toward legal sanctions. 

It could be suggested that: 

1) Inmates having experienced the 
criminal process may be quite 
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familiar with the prescribed 
legal sanctions for various 
criminal offences. 

2) The penitentiary environment 
may have produced in the 
inmate a knowledge of the 
general sentences received by 
fellow prisoners. 

3) As a result of incarceration, 
the inmate may have come to 
accept existing attitudes^ 

4) The possibility exists that inmate 
attitudes toward criminal penal 
sanctions is generally that held 
by society. 

If the most frequent penalty selected by the 

respondents is considered to be the penalty that should 

be most often assigned to the offender, it would be expected 

that this penalty would represent a point midway between those 

penalties considered the desirable maximum and the desirable 

minimum. This expectation stems from consideration of these 

two penalties as polar ends of a penalty continuum on which 

penalties imposed would be distributed in a normal distribution. 

If such is the case there should be a statistically significant 

correlation between the "most frequent penalty" and the 

computed average between the "maximum" and "minimum". 

When two variables are intervally scaled, Pearson's C.C 

becomes an appropriate measure of association,, (6, p. 414), 
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The results presented in Table 11 reveal a significant 

relationship between the penalties assigned by the respondents 

in the "most frequent" category and the average of the 

"maximum" and "minimum" penalty categories. 

The substantive hypothesis to be tested in this 

study, as previously stated, is that if an individual 

identifies himself as a potential recipient of legal sanc­

tions as a result of conviction of a criminal offence, the 

punishment he would consider appropriate would not be as 

severe as that considered appropriate by a person who does 

not so consider himself. This hypothesis can be tested on 

the general level, with a comparison between the punishment 

considered desirable by the offender population and the 

non-offender population - considered as two distinct groups-

on the one hand and? on the other hand, on a specific level 

with the groups comprising those convicted of the offence 

and those not so convicted. On the general level it has been 

found that the offender group as a whole tends to agree with 

the punishments imposed by the court for the more serious 

crimes while they disagree with the punishments imposed for 

the less serious ones. These results tend to support the 

hypothesis. As the offenders have been convicted for the 

less serious crimes, the results demand the test of the 

hypothesis on the specific level before they could be 



TABLE: 11 PEARSON'S (PRODUCT-MOMENT CORRELATION COEFFICIENT) BETWEEN 
THE "MOST FREQUENT PENALTY" AND THE COMPUTED MEAN OF THE 
MAXIMUM AND MINIMUM PENALTIES FOR SELECTED OFFENCES. 

OFFENCE PEARSON'S r.* 

ARMED ROBBERY 

NARCOTICS TRAFFICKING 

BREAK AND ENTER 

THEFT OVER $200 

FRAUD 

NON CAPITAL MURDER 

THEFT OF AUTO 

ASSAULT (BODILY HARM) 

PAROLE VIOLATION 

POSSESSION STOLEN PROPERTY 

RAPE 

KIDNAPPING 

IMPAIRED DRIVING 

0.6858 

0.7436 

0.6037 

0.5459 

0.6698 

0.7027 

0.4990 

0.5901 

1.000 

1.000 

1.000 

1.000 

1.000 

*SIGNIFICANT AT 0.500 AND OVER 
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considered supportive evidence. 

If the hypothesis is correct it would be expected 

that an individual, who has committed and has been convicted 

of a particular offence, and consequently most likely to 

identify with individuals who may commit and be considered 

of that offence would express a lesser punishment as the 

desirable for such an offence. Whereas, the individual who 

committed and has been convicted of some other offence would 

express a more severe penalty. Thus, an offender convicted 

of say non-capital nurder, would express as desirable a less 

severe punishment for that offence than a person convicted 

of armed robbery. 

For the testing of this hypothesis, the sample of 

offenders can be divided into two groups according to the 

offence they have committed - those who have been convicte 

of a specific offence and those who have been convicted of 

some other offence. When this division is made, there are 

only four offences-armed robbery, narcotic trafficking, 

break and enter, and non-capital murder, - for which a group 

division sufficient for analysis purposes could be obtained. 

The hypothesis was tested using the "mean punishment". The 

data presented in Table 12 does not support the hypothesis. 

The punishments expressed as desirable by the offenders 



TABLE: 12 COMPUTED MEAN OF "EXPERIMENTAL" AND "CONTROL" GROUPS 

CRIME 

ARMED ROBBER 

NARCOTICS 
TRAFFICKING 

BREAK AND 
ENTER 

NON CAPITAL 
MURDER 

GROUP 

r #1 

#2 

#1 

#2 

#1 

#2 

#1 

#2 

No. OF CASES 

34 

66 

18 

82 

10 

90 

10 

90 

"MEAN" 

9.3529 

9.1591 

8.5278 

8.2073 

7.0500 

6.8278 

10.000 

11.7611 

STANDARD 
DEVIATION 

3.507 

2.995 

3.652 

4.171 

3.140 

2.731 

4.842 

3.843 

STANDARD 
ERROR 

0.601 

0.369 

0.861 

0.461 

0.993 

0.288 

1.531 

0.405 

F VALUE 

1.37 

1.30 

1.32 

1.59 

2-TAIL PROB. 

0.277 (N.S.) 

0.550 (N.S.) 

0.473 (N.S.) 

0.261 (N.S.) 

KEY: GROUP # 1 - INMATES CONVICTED OF THE CRIME 
# 2 - INMATES NOT CONVICTED OF THE CRIME 

* SIGNIFICANCE LEVEL .05 
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convicted of an offence is not significantly different from 

that expressed as desirable by offenders convicted of other 

offences. 

The data obtained in this study suggested the 

possibility that the expression of punitive sanctions is 

a process which is not affected by the possible identification 

of oneself as a potential recipient of the particular 

punishment. The data suggest that individuals can select 

punitive sanctions with an objectivity devoid of personal 

interests. 

The test of the hypothesis on the general level, 

it would be recalled, indicated that the offender's views 

of appropriate punishment tended to mirror actual court 

dispositions as far as the more serious offences were concerned, with 

discrepancies only in the case of the less serious. When it 

is realized that the courts are guided in their behaviour 

by the penal code even though they may disagree with the 

desirability of the sanctions prescribed therein, the results 

of this study could perhaps be considered indicative of a 

homogeneity of attitudes toward legal sanctions among 

inmates which is rooted somewhere in society. Offenders 

appear not only to share other inmate views toward penal 

sanctions, they also reflect more general views toward the 
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type and degree of punishment believed appropriate in the 

legal process. 

The results of this study - non support for 

hypothesis - may also be attributed to the size of the sample. 

It will be recalled that the post sample stratification 

performed for the test of the hypothesis on the more specific 

level permitted consideration of only four offender groups 

and in two of these groups the number of cases in the offender 

group was ten. Had a larger sample been used not only would 

the group have been larger, a greater number of offences could 

also have been considered. Again, the method of testing 

through computation of a hypothetical mean may not have been 

the best. 

The concept of punishment as a means of social 

control has its base in hedonistic psychology. This study 

was undertaken questioning one of the implicit basic 

assumptions the ability to objectively assess the level of 

preventive or deterrent pain. Questioning this assumption, 

it was hypothesized that the concept of the desirable 

punishment was a function of the individual's identification 

of himself as a potential offender. The data obtained in 

this study have not supported the hypothesis, and in not so 

doing have raised further questions: 
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1) Are offenders truly a distinct 
group of beings who do not or 
cannot appreciate societal norms? 

2) If offenders as the recipients 
of prescribed legal sanctions, 
express views toward these sanctions 
similar to that found in the law, 
does it indicate an inadequancy of 
the existing penal structure? 

3) Can the amount of punishment 
required to effect compliance 
of societal norms be computed? 

4) Is punishment an effective method 
of expressing societal disapproval? 

These are questions that can be explored in 

future studies. 
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CHAPTER IV 

SUMMARY 

The study traces the historical development of 

punitive sanctions showing how operationally the term 

"punishment" was defined to focus on a specific interpreta­

tion. The variations in punitive methods employed by past 

and present civilizations - social degradation, financial 

loss, physical torture, banishment, outlawry, imprisonment 

and death, are viewed in relation to the traditional 

rationales for punishment. Present trends in punitive 

expressions bring into perspective contemporary demands for 

dealing with convicted persons. 

Punitive sanctions as a reaction to unlawful acts 

leads to a questioning of the differences associated with the 

type of sanction thought as being the most appropriate for 

the particular offence committed. It was hypothesized that 

the severity of the punishment that a person believes should 

be administered to a convicted offender, is a function of 

that person's identification of himself as a potential 

offender. Otherwise stated, if a person can identify with 

the possibility of being the recipient of the legal sanctions 

he wishes to impose on others, he may choose not to escalate 

the sanctions for the particular offence. 
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The testing of the hypothesis demanded; 1) the 

identification of the individual's perception of himself 

as a potential offender, and 2) the determination of the 

individual's views of the appropriate punishment for an 

offence. The identification of the individual's perception 

of himself as a potential offender could be reduced to a 

sampling question. In view of the fact that the individual's 

self perception is in specific terms as a particular type of 

offender, the sample would necessitate its origin being from 

a high probability group. Convicted criminals in penal 

institutions represent such a group. Having been convicted 

and sanctioned for various offences, these individuals can 

be considered as possessing a very high probability of 

perceiving themselves as potential offenders, (their con­

viction makes the probability one hundred per cent) in respect 

to the offence(s) they were convicted of and as non offenders 

in respect of offences not committed by them. 

The determination of the individual's view of the 

appropriate punishment for an offence is established by a 

schedule in which the respondents indicated what they 

considered to be the appropriate penalty for various offences. 
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The data collected in this study did not support 

the hypothesis, tested at the specific level considering 

punishment prescribed for specific offences and at the 

general level tested ignoring the offences committed and 

treating the offenders as a homogenous group. Not only was 

the hypothesis not supported, the data indicated a striking 

similarity between the "experimental" and "control" groups 

suggesting that the offender's expression of desirable 

punishment has its roots in a common attitude which perhaps 

characterizes external society. 

"The Punishment all sublime 
is to make the penalty fit the crime." 
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INSTRUCTIONS 

1. A set of facts are given describing a case or a situation. 

2. Different penalties are available for the situation described. 

3. For each case you are asked to indicate the penalty which YOU would 
give. The choice is to be made by you alone. 

4. Choose three penalties for each case described. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 

(C) MOST FREEQUENT PENALTY 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 

5. Choose the penalties by encircling the appropriate number representing 
the penalty. 

Example 

1. A female person provides sexual 
intercourse in return for money. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 (7) 8 
9 10 11 12 13 14 15 

(B) MINIMUM PENALTY(^ 2 3 4 5 6 7 8 
9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 (2) 3 4 5 
6 7 8 9 10 11 12 13 14 15 

* Indicates the respective penalties 
selected for the example. 

Penalties Available 

*1. No penalty 
*2. A fine 
3. Probation 
4. One year suspension of drivers 

license. 
5. Car taken away for one year. 
6. A six months stay as an 

observer at the emergency ward 
of a designated hospital. This 
to be served every second Friday 
and Saturday between the hours 
of 6:00 p.m. and 12:00 p.m. 

*7. Thirty days or less in jail. 
8. Thirty-one days to six months in 

jail. 
9. Six months to one year in jail. 
10. One year to two years in jail. 
11. Two years to five years in jail. 
12. Five years to ten years in jail. 
13. Ten years or more in jail. 
14. Life in jail. 
15. Execution. 
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1. A person operates a gambling 
house 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

When the neighbour refused to 
discontinue trespassing on 
John's lawn, John punched him 
in the face. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

Upon returning home, a man 
finds his wife in bed with 
his best friend. Immediately 
he takes the hunting rifle 
which was hanging on the wall 
and kills them both. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

A person walks out of a de­
partment store carrying six 
leather coats without having 
paid for them. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

5. After a lengthy argument, a 
person sets fire to his 
neighbour's garage. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 
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(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

7- Two male persons are engaging (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
in sexual activities in a public 8 9 10 11 12 13 14 15 
park at night. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

10. A person was found to have in (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
his possession a quantity of 8 9 10 11 12 13 14 15 
heroin with an estimated 
street value of $100,000. (B) MINIMUM PENALTY 1 2 3 4 5 6 7 

8 9 10 11 12 13 14 15 

6. A person has an opened bottle 
of whisky on the front seat of 
his car. 

8. A person takes the neighbour's 
car to go shopping. No permi­
ssion was given for the use of 
the car. 

9. A male person-was in the pro­
cess of having sexual inter­
course with a female person 
without her consent when 
interrupted by a police officer 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 
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11. A person is found to have in 
the glove-compartment of his 
car a switch-blade knife. 

13. A male person has indecently 
assaulted a female person. 

14. A person has in his home two 
colour televisions which he 
knows to have been stolen. 

15. A person enters a private home 
and removes a quantity of 
valuable jewelry. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

12. A person is found to be driving (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
a car at a time when his license 8 9 10 11 12 13 14 15 
to drive was suspended. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 
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16. One of the conditions of a 
persons parole is that he not 
associate with known criminals. 
On one occasion, this person 
was seen in the company of a 
prominent underworld figure. 

17. A female person provides 
sexual intercourse in return 
for money. 

18. A person has committed many 
violent acts. On separate 
occasions, he killed five 
people. 

19. John left home about six 
o'clock one evening and 
proceed to a rendezvouz 
with several friends at a 
nearby hotel. He remained 
there for several hours during 
which time he consumed a con­
siderable amount of alcohol. 
He left the hotel and--drove 
home. He later learned that he 
had struck and killed an eight 
year old boy. 

20. John, while threatening the 
owner of a grocery store with 
a knife forces him to hand over 
the days receipts. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 
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(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY . 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

25. A male person forces a female (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
person to engage in sexual 8 9 10 11 12 13 14 15 
intercourse. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

21. A group of teen-agers stood 
outside a locked automobile 
and made threatening gestures 
to the driver. 

22. John takes a watch from a 
display counter and leaves 
the store without having paid 
for it. 

23. As a result of excessive 
drinking, a person began 
shouting obscene language 
in a public place. 

24. While attempting to escape 
from custody, a prisoner hits 
a prison guard over the head 
and kills him. 
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26. A person is found to be 
carrying in his pockets 
a pair of brass knuckles. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

27. A person drives a car at (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
70 mph. in the downtown district 8 9 10 11 12 13 14 15 
of the city. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

28. A person is found sleeping (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
in his car by a police officer. 8 9 10 11 12 13 14 15 
The officer escorts the person 
to the police station. Subse- (B) MINIMUM PENALTY 1 2 3 4 5 6 7 
quently the person is found to 8 9 10 11 12 13 14 15 
have in his system an alcoholic 
content higher than .08% (C) MOST FREQUENT PENALTY 1 2 3 4 

5 6 7 8 9 10 11 12 13 14 15 

29. A father has sexual intercourse (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
with his daughter. 8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

30. A person by pointing a gun (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
at one of the stewardesses, forces 8 9 10 11 12 13 14 15 
the captain of the airliner to 
change his flight plan. (B) MINIMUM PENALTY 1 2 3 4 5 6 7 

8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 
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31. A person takes a car for the (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
purpose of going for a ride. 8 9 10 11 12 13 14 15 
The car does not belong to him. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

32. A person is travelling with a (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
passport which he knows is false. 8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

33. A doctor performs an abortion 
at the request of the female 
person involved. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

34. A person while driving home 
from a party is found to be 
impaired by alcohol. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

35. A person pointed a gun at the (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
bank teller's head forcing her 8 9 10 11 12 13 14 15 
to hand over a large sum of money. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 
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36. A person takes a car from a (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
parking lot. The car is not his. 8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

37. A police officer while attemp- (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
ting to apprehend a suspect, is 8 9 10 11 12 13 14 15 
shot and killed by the suspect. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

38. John, knowing that the gun is (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
not loaded points it at a 8 9 10 11 12 13 14 15 
stranger. The stranger does not 
know that the gun is not loaded.(B) MINIMUM PENALTY 1 2 3 4 5 6 7 

8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

40. A person performs abortions (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
for a fee. 8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

39. A person while driving a car 
strikes a pedestrian. The 
driver realizing what had 
happened continues on his way. 
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41. After being expelled from 
school, John returned and 
started a large fire causing 
extensive damage. 

44. A female person is held to 
the ground by four men. 
Subsequently they each had 
sexual intercourse with her. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

45. John knowing that the rifle (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
was loaded points it at a stranger. 8 9 10 11 12 13 14 15 

42. A man is paid $10,000, to kill (A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
another person. He completes the 8 9 10 11 12 13 14 15 
job. 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

43. The wife of a wealthy person 
is taken forcibly from her home 
by two persons and held for 
ransom by them. 

(A) MAXIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(B) MINIMUM PENALTY 1 2 3 4 5 6 7 
8 9 10 11 12 13 14 15 

(C) MOST FREQUENT PENALTY 1 2 3 4 
5 6 7 8 9 10 11 12 13 14 15 
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1. AGE: yrs. 2. SEX: 3. PLACE OF BIRTH: 

CANADA 

FOREIGN 

4. MARITAL STATUS: Single 5. OCCUPATION: 
Married 
Divorced 
Separated 
Common Law 
Widowed 
Other 

6. EDUCATION (Grade completed) 7. NUMBER OF CHILDREN:_ 

8. Ages of Children: 

9. What is the present charge(s) for which you are in Jail? 

10. How much time have you RECEIVED for this present offence(s)? 

11. How much time have you SERVED on this present offence(s)? 

12. Is this your first time in Jail? YES NO 

13. Number of previous times in Jail? (indicate type of institution). 

THE END/THANKYOU 


