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Abstract of Dissertation / Le résumé de la these

Dissertation Abstract

Legal regulation shapes the form and content of food labels. Whether in developed
or developing countries, national laws outline obligations for labelling that reflect a
combination of safety, commercial, and proprietary objectives based on a country’s unique
circumstances. This dissertation mines one particular dimension of the interplay between
national and international law. While focusing on the narrow issue of food labelling
legislation, it canvasses the national and international obligations affecting food labels that
arise from intellectual property law, trade regulation and consumer protection.

National food labelling regimes share some similar legislative provisions. French,
Canadian, and Ghanaian law all recognize three categories of food labelling elements for
pre-packaged foods: (1) mandatory labelling elements; (2) prohibited elements; and (3)
reserved elements. As well, failure to comply with food labelling laws can result in criminal
or civil liability, although implementation varies from country to country, with “food-
centred” cultures more apt to vigorously enforce food labelling laws.

Yet, it not simply national law that dictates the final form of food labels.
International legal obligations increasingly play a pivotal role. While early international
agreements were driven by States’ desires to harmonize certain commercial and intellectual
property laws, a shift occurred with the GATT 1947. This Agreement did not look to
harmonize private law regimes amongst trading partners, but rather it set out general
obligations that prohibited certain national measures which inhibited trade. The pendulum
has swung even further with the establishment of the WTO. National governments, in light
of their WTO obligations, must now (a) undertake positive law reform; (b) make national
measures WTO-compatible; and (¢) submit to compulsory trade dispute resolution, all of
which can affect national food labelling laws.

Clear international obligations established to address commercial or health concerns
permit States to maintain national measures while still pursuing trade liberalization.
However, international obligations applied to discipline national measures like the marking
of food quality and the provision of new consumer information tread on national cultural
sensitivities. Until further consensus evolves concerning how international obligations
should be applied to such national food labelling measures, significant conflicts between
national and international obligations will continue.
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Le résumé de la thése

La réglementation des denrées alimentaires détermine la forme et le contenu des
étiquettes alimentaires. Que ce soit dans des pays développés ou en voie de développement,
les 1égislations nationales exposent un ensemble d’obligations relatives a I’ étiquetage qui
reflétent une combinaison d’objectifs intimes, commerciaux et relatifs a la propriété
intellectuelle, basés sur les situations uniques de chaque pays. Cette thése aborde une
dimension particuliére de I’entremélement du droit national et international. Tout en se
concentrant sur la question étroite de la législation relative a |’étiquetage alimentaire, elle
souléve les obligations nationales et internationales qui affectent 1’étiquetage alimentaire et
qui ressortent du droit de la propriété intellectuelle, de la réglementation du commerce et de
la protection du consommateur.

Les régimes d’étiquetage alimentaire nationaux partagent cependant des
caractéristiques juridiques communes. La législation frangaise, canadienne et ghanéenne
reconnait trois catégories des caractéristiques de 1’étiquetage alimentaire pour les produits
préemballés : les mentions obligatoires, prohibés, et réservés. De plus, le non-respect des
lois sur I’étiquetage alimentaire peut entrainer la responsabilité criminelle ou civile, bien que
I’application de ces lois varie d’un pays a I’autre. Les pays dont la culture est axée sur la
nourriture sont plus aptes a appliquer rigoureusement les lois sur 1’étiquetage alimentaire.

Les lois nationales ne sont pas les seules a dicter la forme que prendront les
étiquettes alimentaires. Les obligations juridiques internationales jouent un role de plus en
plus important. C’est le désir des Etats d’harmoniser certaines lois sur le commerce et sur la
propriété intellectuelle qui a donné naissance aux premiers accords internationaux.
Cependant, un changement s’est produit avec 1’arrivée du GATT 1947. Cet Accord ne visait
pas a harmoniser les régimes de droit privé entre partenaires commerciaux, mais plutot &
établir des obligations générales prohibant certaines mesures nationales défavorables au
commerce. Le balancier a oscillé plus loin encore avec ’entrée en vigueur de [’Accord de
I'OMC. A lalumiére de leurs obligations en vertu de I’OMC, les gouvernements nationaux
doivent maintenant : (a) entreprendre une réforme de leur droit positif ; (b) rendre les
mesures nationales compatibles avec I’OMC ; et (c) se soumettre aux méthodes obligatoires
de réglement de différends commerciaux.

Les obligations internationales établies pour remplir les objectifs de protection de la
santé et de réglementation du commerce permettent aux Etats d’adopter les mesures
nationales tout en suivant la libéralisation du commerce international. Cependant, les
obligations internationales appliquées aux mesures nationales en ce qui concerne le
marquage des produits de qualité ou le renseignement des consommateurs menacent les
sensibilités nationales. Jusqu’au moment ot le consensus international se codifiera a propos
de I’application des obligations internationales a ces mesures nationales, les conflits entre les
obligations nationales et internationales continueront.
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INTRODUCTION: MUCH DEPENDS ON FOOD LABELLING

[Ce méme texte se trouve en version frangaise ci bas.]

Since Eve ate apples, much depends on dinner.
Lord Byron, Don Juan, 1819



Much depends on food labelling because much depends on food. Food is an ordinary
commodity of daily trade and consumption. Stating the obvious, it is essential for every
living being’s continuing existence and so access to, and acquisition of, food is an important
and inevitable part of the human condition. On the one hand then, food can be viewed as a
simple commodity, like many others which are produced and sold in millions of commercial

transactions around the world everyday.

Yet our relationship with food is infinitely more complex than the mere meeting of
our daily physiological needs and the completion of ordinary commercial transactions.
Psychological, social and spiritual consequences flow from what we choose to eat. We
experience a palette of emotions—comfort, pleasure, prestige, spiritual fulfillment and

sometimes even disgust, nausea, and pain—because of what we put into our mouths and

stomachs.

As well as being a necessary act, eating food is an intimate, and often social, act.
Very few of our actions, and very few indeed that take place on a daily basis, involve the
intimacy of eating. What we eat becomes part of us. After all, “you are what you eat”.! We
allow food to penetrate our bodies on such a regular basis that we sometimes take the
selection and consumption of food for granted. But like other highly invasive acts that
involve violation of our bodies—activities like sex, body piercing and medical
intervention—when we consume food we explicitly or implicitly contemplate the risks and
benefits involved in consenting to such an intimate act. Often however, we are poorly placed
to assess and quantify all elements of the risk involved, and as a result, we undertake or
forego the act based on the information we can collect, on our general tolerance to risk and
on our trust of others who offer us some assessment of the risk involved in consummating

the act.

! For a discussion of this expression, see Paul Rozin, “Cultural Approaches To Human Food Preferences” in
John E. Morley et al., eds. Nutritional Modulation of Neural Function (San Diego: Academic Press, 1988) p.
139 at 149-150.



Some Preliminary Considerations

Why Food Labels Are Important

Food labels play a vital role in allowing us to gather information, assess risks and
develop trust in others who can tell us about the nature and attributes of the food we eat.
Labels are the principal means of communication between those who consume food and

those who produce, process and market it.

Labelling food matters. It matters to marketers of food products because the label
provides the perfect vehicle for them to highlight the qualities of their product. It matters to
consumers because the information transmitted by the label allows consumers to better
understand the nature of what they are about to purchase and what effect the consumption of
it may have upon them. With consumers now distant from the actual producer of foods and
with food processing becoming increasingly complex, consumers must rely on food labels
for essential information about the food they buy. In most cases, consumers can no longer
simply ask food producers because they are not present at the point of retail sales, nor can
consumers consult food vendors as they will often not know exactly how, or even by whom,

the food they sell was produced.

What labels communicate, of course, depends on what the label's creator includes on
the label and the ability of the label's reader to interpret the information provided. At a basic
level though, labels are primarily meant to communicate information about the product to
which they are attached. Honest food labels tell us what the food is, what it is made of, who
made it and when it is likely to no longer be safe for consumption. Food labels have all
kinds of marks, images and words which can tell us whether a product has met
governmental standards or religious law, or whether it originates with a particular

manufacturer whose trade mark we recognize and trust.



When Food Labels Become Problematic

The food label, however, can also have a dark side. As a powerful tool of
communication, the food label can be used to speak truth or deception to the consumer.
Empty claims, half-truths or deceptive elements on food labels manipulate consumer tastes
and preferences without providing the consumer with information he or she seeks. Such
labels, sometimes considered the result of clever marketing tactics, only serve to undermine
consumer trust, to cause economic loss to consumers and honest merchants and, in extreme

cases, to imperil human health.

State Intervention in Food Labelling

It should come as no surprise then that given the power of the simple food label to
inform as well as to deceive, the development of food labelling has never been left solely as
a matter to be resolved between seller and buyer of food products. Instead, food labelling

has long been a subject of State regulation.

State regulation most commonly takes the form of legal enactments which set out
rules for food labelling. These enactments are often supported by various executive and
judicial means of enforcement. While States could choose not to regulate food labelling and
simply leave the matter to be resolved between vendor and consumer, the traditional roles of
the State as the guardian of public health and safety, as overseer of the fair and equitable
operation of markets and as arbiter of property rights, impose a heavy responsibility on it to

regulate food labels and their use.

Thus, the “simple food label” is really not that simple after all, but rather a complex
and highly regulated document that has been shaped over the years by two primary forces:
(1) a market-oriented force exercised generally by food producers, processors and sellers to
label their products to attract and inform consumers; and, (2) a regulatory force generally
exercised by the State to regulate the content and form of food labels so as to achieve certain
objectives including market stability, protection of consumer health, the recognition of

intellectual property and the provision of consumer information.



The interaction of these two forces creates a dynamic tension that contributes to the
eventual content and presentation of food labelling. What was once prohibited may later be
permitted or even required to appear on food labels. Debates about the contents of food
labelling are not a straight-forward and uncontroversial matter. “All aspects of the food label
have, at one time, been controversial. They have forced regulators and government
authorities to consider the role of the food label and the nature of consumer choice, as well

as the science about safety and the role of nutrition in good health.”

National food labelling rules as barriers to trade

State intervention in the labelling of food, however, raises its own challenges. In a
bygone era where food was locally produced and the vast majority of it traded within
national borders, regulation of food labels was strictly a domestic matter. Producers, vendors
and even consumers of food could, if they so wished, lobby a centralized State government

for changes to labelling laws.

The days of localized production and consumption of food are gone. Today,
staggering quantities of food products flow across national borders on a daily basis.> While
trade in food products has always been a feature of human societies,* the world continues to
witness phenomenal growth in food trade flows.” Authors, referring to the developments of

the XIXth and XXth century as “internationalization” or “globalization,” note that few

? Christine J. Lewis, "Harmonization, Mutual Recognition and Equivalence: Labelling and Nutritional
Requirements — How Much Information is Necessary?" Conference on International Trade Beyond 2000:
Science-Based Decisions, Harmonization, Equivalence and Mutual Recognition Held in Melbourne, Australia
11-15 October 1999 (Rome: FAO, 1999), online: FAO <http://www.fao.org/docrep/meeting/X2673E.htm>
para. 32.

3 In 2003 trade in food and food animals exceeded $700 billion (USD). FAO, “Agricultural Data —- FAOSTAT”
(Rome: FAO, 2004), online: FAQ
<http://faostat.fao.org/faostat/collections?version=ext&hasbulk=0&subject=agriculture>.

* See especially Felipe Fernandez-Armesto, Food: A History (London: Pan Macmillian 2001), chapter 6 The
Edible Horizon: Food and the Long-range Exchange of Culture; and Yves Péhaut, “The Invasion of Foreign
Foods”, Chapter 34 in Jean-Louis Flandrin & .Massimo Montanari, Histoire de |’ alimentation with Albert
Sonnenfeld for the English edition Food: A Culinary History from Antiquity to the Present (New York:
Columbia University Press, 1999).

5 Note, for example, the almost 20 fold increase in the worldwide food trade from 1961 ($40 billion USD) to
2003 ($700 billion USD). FAO, “Agricultural Data - FAOSTAT” (Rome: FAO, 2004), online: FAO
<http://faostat.fao.org/faostat/collections?version=ext&hasbulk=0&subject=agriculture>.

® Tim Lang & Michael Heasman, Food Wars (London: Earthscan, 2004),



aspects of every day life have been left unaffected by the sweeping effects of global
interaction. Trade has been facilitated by innovations in transportation, communication and
science so as to fundamentally change the way in which food (and all other commodities)
are produced, processed, manufactured, distributed and sold.

Nous sommes passés, en quelques millénaires de la vie clanique a la vie

provinciale, puis nationale et enfin internationale et méme « planétaire », du

temps ou les aliments non produits chez soi I'étaient chez un voisin ou

achetés sur le marché local ou l'on connaissait les producteurs-vendeurs et ou

l'observation directe était possible. Mais avec 'accroissement de la

population en général et de I'urbanisation en particulier, nous sommes passés

a de nouveaux systémes de commercialisation.®

These new systems of commercialization affect every aspect of food production and
consumption including the labelling of food. What was once an exercise between producer,
consumer and overseeing State is now often an exercise which involves several players
many of which are not located within the same State. International trade thus complicates
the regulation of food labels. The rules of one State may be different from those of the next.
Thus products required to carry certain information in one country may be denied access to
other national markets which have different food labelling rules. A simple example is the
requirement for food labelling to be in a language understood by the majority in a particular
State. With over 200 States and thousands of languages spoken in those States, it is not
possible to produce one food product label which could meet the language requirements for
more than a few States. Moreover, there are many national labelling requirements, such as
grading and marking standards, product characteristics, lists of ingredients, and quality
standards, all of which create a complex web of requirements for any food product to cross

international borders.

States have come to recognize the potential of national food labelling measures to
impede trade flows. “In general, labelling requirements tend to be not trade restrictive or less

trade restrictive than many other regulatory measures. Nonetheless, depending on its

7 Alessandro Bonanno et al., eds. From Columbus to ConAgra : Globalization of Agriculture and Food
(Lawrence, Kansas: University of Kansas Press, 1994).

8 Pierre-Marie Vincent, Le droit de l'alimentation - Que sais-je? vol. 3103 (Paris: Presses Universitaires de
France, 1996) at 15.



content, scope and nature, including its mandatory or voluntary character, labelling may

have a significant impact on trade.”

The regulation of food labels is not, therefore, confined only to statutes and
regulations promulgated by State legislatures. Instead, international organizations also have
become venues for the recognition and enforcement of legal obligations that affect food
labelling. A third force, then along with those of private parties and individual State
governments, ultimately contributes to the overall landscape that defines the legal regulation
of food labelling. This third force—regulatory oversight by international organizations
through the creation of international legal obligations—now requires close attention from
States as they maintain and renovate their national food labelling regimes. Increasingly,
“[1]es regles d’étiquetage nationales et internationales sont étroitement imbriquées entre

elles.”!”

A Dissertation Examining Food Labelling Law As A Contribution To
Legal Knowledge

A considerable amount of literature documenting world food production, distribution
and consumption has appeared in both English and French in the last three decades. Many
popular works have explored every imaginable aspects of food."! Academically-orientated
volumes have explored the history of food,'* food’s impact on the development of cultures,'?

and the economic and political dimensions of food production and trade.'*

® WTO, Labelling, Submission by the European Communities, G/TBT/W/175; WT/CTE/W/212, 12 June 2002
at para. 3.

19 Antoine de Brosses, L Etiquetage des denrées alimentaires, t. 1 : Mentions obligatoires, Mentions interdites
(Paris: RIA, 2002) at 10.

" Books of general interest include Margaret Visser, Much Depends on Dinner (Toronto: Harper Perennial
2000; first edition 1986); Frances Moore Lappé, Diet for a Small Planet (New York: Ballantine 1991; first
edition 1971); Stephen H. Webb, Good Eating (Grand Rapids: Brazos Press 2001); Jean-Anthelme Brillat-
Savarin, Physiologie du Goit (Paris: Belley 1948; premiére edition 1825); John Tarrant, Farming and Food
(Oxford: Oxford University Press 1991); Henri Dupin, Les Aliments (4e éd) (Paris: Presses Universitaires de
France 1990; premiére edition 1973); Edmond Neirinck & Jean-Pierre Poulain, Histoire de la cuisine et des
cuisiniers: Techniques culinaires et pratiques de table, en France, du Moyen-Age a nos jours (Cachan, France:
Jacques Lanore, 2000); QA International & Chavot, Pierre. Le Guide des Aliments (Cologne: Québec
Amérique Inc.-K6nemann, 1999).

12 See especially Reay Tannehill, Food in History - New and Updated Edition (London: Review 2002; first
edition 1973); Kenneth F. Kiple and Kriemhild Cone¢ Ornelas, The Cambridge World History of Food
(Cambridge: Cambridge University Press 2000; Maguelonne Toussaint-Samat, Historie Naturelle et Morale de
la Nourriture (Paris, Larousse 1997; premiere edition 1987); Felipe Fernandez-Armesto, Food: A History
(London: Pan Macmillian 2001); Jean-Louis Flandrin & Massimo Montanari, Histoire de I alimentation with



Considerably fewer books, however, have been devoted to any legal analysis of food.
European lawyers have been the most active in this endeavour, producing food law books
which treat the subject generally' or specific dimensions'® of food law. As well, Europeans
have created specialized academic looseleaf services and journals,'” associations and
research centres,'® and even an annual conference'® exclusively devoted to the examination

of current topics in European food law.

Academic literature on food law in the United States,”® although most often linked
also with the regulation of drugs, is quite abundant although less so than in Europe. A

premier legal journal2 ! published by the Food and Drug Law Institute in Washington D.C.

Albert Sonnenfeid for the English edition Food: A Culinary History from Antiquity to the Present (New York:
Columbia University Press, 1999).

13 Jared Diamond, Guns, Germs, and Steel (New York: W.W. Norton 1999; first edition, 1997).

' Geoff Tansey & Tony Worsley. The Food System: A Guide (London: Earthscan, 1995); Anthony Winston,
The Intimate Commodity: Food and the Development of the Agro-Industrial Complex in Canada (Toronto:
Garamond Press, 1993); Tim Lang & Michael Heasman, Food Wars (London: Earthscan, 2004).

> General volumes on food law in Europe include: Pierre-Marie Vincent, Le droit de I'alimentation - Que sais-
je? vol. 3103 (Paris: Presses Universitaires de France, 1996); Jean-Paul Branlard, Droit et Gastronomie:
Aspect juridique de l'alimentation et des produits gourmands (Paris: Gualino, 1999); Raymond O’Rouke,
European Food Law, 2nd ed. (Copenhagen : Palladian & the Copenhagen Business School Press, 1999).

'8 Volumes that treat specific issues relating to food law, particularly food labelling issues include: Antoine de
Brosses, L 'Etiquetage des denrées alimentaires, t. 1 : Mentions obligatoires, Mentions interdites ; 1. 2 :
Valoriser le produit, Pratique de I’étiquetage (Paris: RIA, 2002); Agra Europe, Eurofood Monitor (London:
Agra Europe, 1990-); Norbert Olszak, Droit des appellations d'origine et indications de provenance (Paris:
Tec & Doc, 2001). An interesting volume that compares European and American food labelling regulation is
found in J. Ralph Blanchfield, ed., Food Labelling (Cambridge: Woodhead, 2000).

17 Legal journals and looseleaf services include: World Food Law Monthly (U.K.); EU Food Law Weekly
(U.K.); The European Food Law Review (Belgium), Food & Drink Law Monthly (U.K.); Revue de Droit Rural
(France) and the German Food Law Review.

'8 The European Food Law Association located in Brussels with national sections in Italy, Spain, the United
Kingdom, Germany and France; Research Centre of German and European Food Law, Universitit Bayreuth,
Bayreuth, Germany.

' The most recent such conference was the 13 European Food Law Conference held in Brussels on the 29-30
of June 2004.

% The standard American legal texts include Peter Barton Hutt & Richard A. Merrill, Food and Drug Law:
Cases and Materials, 2nd ed. (New York, Foundation Press, 1991); Peter Barton Hutt & Richard A. Merrill,
Food and Drug Law, 2nd ed. (New York, Foundation Press, 2004); Michael S. Schumann et al., Food Safety
Law (Indianapolis: John Wiley, 1997). Peter Barton Hutt has also published a separate volume on the specific
subject of food labelling law entitled, Guide to U.S. Food Labeling Law (Washington: Thompson, 1991). See
also J. Ralph Blanchfield, ed., Food Labelling (Cambridge: Woodhead, 2000), a volume that compares
European and American food labelling law.

2! The Food and Drug Law Journal. Topical issues and cases on food law are also collected in the Food Drug
and Cosmetic Law Reporter, the Food Drug Cosmetic Law Quarterly and occasionally in the Drake Journal of
Agricultural Law. The newest journal on the subject, called the Journal of Food Law and Policy, was launched
in 2004 by the University of Arkansas.



also features important developments in the area of U. S. food and drug regulation. As well,
there are a handful of American universities and institutes that deal with the issue of food

2
law.

Outside of Europe and the United States, however, there exists very little legal
literature written in French or English on food law, and even less on food labelling law. This
is particularly the case in Canada.”® Given the importance of food in everyday life and its
long history as a heavily regulated commodity, intimately connected to the human condition,
it is time for Canadian legal academics to join their European and American colleagues in
examining the subject of food labelling. It is to begin the work of filling this lacuna that this

dissertation seeks to make its contribution to academic legal literature.

The Dissertation’s Problematique and its Limitations

The Problematique®

National food labelling rules have evolved in countries around the world to respond
to the unique circumstances found in those States. With spectacular increases in trade in
food products internationally, States increasingly agree to international legal obligations
which, while facilitating trade, impose limits on their ability to legislate nationally on issues

relating to food labelling.

22 Two interesting programs of note are the International Food Law Certificate Program offered by the Institute
for Food Laws and Regulations at Michigan State University and the ongoing work of Professor Peter Barton
Hutt at Harvard Law School, where since 1994 he has collected his students papers on various subjects
concerning food and drug law and published them as “Food and Drug Law — An Electronic Book of Student
Papers” online: <http:www.law.harvard.edu/faculty/hutt/book_index.html>.

2 Some legal volumes exist on subjects related to food production and agriculture such as R. Fuller and D.
Buckingham, Agriculture Law in Canada (Toronto: Butterworths 1999); Donald Purich, Caradian Farm Law
— A Guide for Today’s Farmer (Saskatoon: Western Producer Books, 1982); Marjorie Benson, Agricultural
Law in Canada 1867-1995 — With Particular Reference to Saskatchewan (Calgary: Natural Resources
Institute, 1996). However, none of these works deals in any depth with issues relating to food law in general or
food labelling regulation in particular. It is important to note that at least one institute, the Guelph Food
Technology Centre at the University of Guelph, has started to offer training in certain aspects of Canadian food
law, including aspects of food labelling. See online: GFTC <http:www.gftc.ca>.

2* An essential discipline for a doctoral dissertation is limiting its scope. Delineating the narrow topic of this
study evolved over almost four years. For a discussion of the evolution of the study, please refer to Annex 3:
“Notes on the Evolution of the Dissertation” located at the end of this dissertation.
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This dissertation examines the interaction of the national and international law in the
development of national food labelling regimes in three countries. The Problematique,

simply stated, consists of two questions:

(1) What internal influences have shaped the development of
national food labelling regimes in the particular country
examples of France, Canada and Ghana?

and

(2) What impact has international law’s increasing focus on trade
liberalization had on the national food labelling legal regimes
of France, Canada and Ghana?

The legal analysis required to address the Problematique proceeds in two Parts. The
first Part examines the legal basis and content of three national food labelling law regimes. It
addresses why and how States regulate food labels. By examining the evolution and current
content of food labelling legislation in three states—France from the “Old World”, Canada
from the “New World” and Ghana from the “Third World”— this dissertation argues that
the legal matrix of food labelling rules arises from a unique blend of social, cultural and
historic developments that vary from country to country. National legal regulation of food
labelling is well developed in each of the study countries. In each case, the long history of
food labelling legislation has evolved from the government pursuing objectives to fulfill its
diverse roles as market referee, as protector of public health and safety and arbiter of
property rights. While some common rules exist under the rubrics of criminal and quasi-
criminal law, intellectual property law, and competition law, the substantive obligations and
enforcement mechanisms used vary widely, even among just the three states under

examination.

The second Part examines the development and content of international law that
affects food labelling law. Unlike national laws where one can find statutes specific to food
labelling obligations, no international treaties specifically set out food labelling standards.
On the other hand it would be unwise to assume that international legal obligations do not

exist that affect food labelling. Quite the contrary. International law before 1995 had a
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modest impact upon States’ ability to legislate food labelling requirements. That, however,

has changed with the establishment of the World Trade Organization (WTO)'.25

The third Part of the dissertation draws on the analysis of the first two Parts to
respond to the question posed in the Problematique. The dissertation argues in its
conclusions that international law is indeed having an increasingly important impact upon
the national food labelling regimes of France, Canada and Ghana. These effects are of two
distinct varieties: (1) general effects that are felt across all three countries (and thus likely to
be