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ABSTRACT

On January 1. 1988, The United Nations Convention on Contracts for the International
Sale of Goods (The Convention),1 which was adopted in 1980, became law in contract-
ing States. The Convention is based on The Uniform Law on the Formation of Con-
tracts for the International Sale of Goods (ULIF),2 and The Uniform Law on Interna-
tional Sale of Goods (ULIS).3 As of May 30, 1989, ninctecen countries had ratified
The Convention. The Convention is the most importam uniform law ever achieved in
the field of sales law and is overwhelmingly supported by legal communities worldwide.

This study seeks to introduce the remedies regime provided in The Convention. It
examines the ways in which cach remedy works, and its true meaning as determined by
its drafting history.

The study is divided into ten chapters including an introduction and conclusion in
Chapters I and X respectively.

Following an introduction of the subject in Chapter 1, Chapter II deals with the
remedy of avoidance. It is divided into the following scctions: avoidance in cases of
fundamental breach, avoidance in cases of late performance, avoidance in particular

situations (i.e. anticipatory breach, instalment contracts and delivery of the wrong

Final Act of the United Nations Convention on Contract for the International Sale of
Goods. UN Doc. A.CONF.97/18 (10 April, 1980); the text of the Act is printed in
(1980), 19 1. L. M. pp. 671-699 (hereinafter cited as The Convention).

[ 28]

Convention Relating to a Uniform Law on the Formation of Contract for the Inter-
national Sale of Goods, The Uniform Law on the Formation of Coniracts for the
International Sale of Goods was annexed to the Convention. Printed in (1964), 13
Am. J. Comp. L. pp. 472477; and (1964), 3 I. L. M. pp. 864-866 (hereinafter cited
as ULIF).

3 Convention Relating to @ Uniform Law on the International Sale of Goods, Opened
for Signature in July 1, 1964, 834 U.N.T.S. 107. The Uniform Law on the Interna-
tional Sale of Goods was annexed to the Convention. Reprinted in (1964), 13 Am.
J. Comp. L. pp. 453-472; and (1964), 3 I. L. M. pp. 855-863 (hereinafier cited as
ULIS).



quantity), limitations on avoidance and, finally, the effects of avoidance.

Chapter III deals with the remedy of damages. This chapter is divided into three
scctions. The first deals with the availability of damages and covers the following
issucs: assessment of the aggrieved parly's loss, the foreseeability test, and mitigation
of damages. The sceond deals with the asscssment of damages in particular situations.
The third deals with the issuc of interest.

Chapter IV deals with the remedy of specific performance. T'wo main questions
are examined here. First, the availability of the remedy to buyers and sellers; second,
limitations on compelling performance.

Chapter V deals with the requirements for, and effects of, the doctrine of exemp-
tion from liability.

Chapter VI deals with the remedy of suspension of performance. It examines the
conditions that entitle a party to suspend his or her own performance and the effects of
suspension.

Chapter VII deuls with the remedy of price reduction. The first section of this
chapter examines the conditions that entitle the buyer to reduce the price if the goods
fail to conform to the contract. The second covers the operation and cffects of the
remedy.

Chapter VIII deals with the seller's right to cure. The [lirst section considers the
requirements of the remedy. The remedy's effects are dealt with in the second section.

Chapter IX dcals the duties imposed on a parly to preserve goods from loss or
deterioration and the methods for discharging this duty.

In order to consider the ability of a given remedy to meet the needs of internation-
al sales participants, a comparison between the rules under the ULLS and the rules
under The Convention is essential. It will help in discovering what improvements, if

any, werce achieved. Reference has also been made to a number of domestic laws,



particularly those of Egypt, England and France. This is instrumental in helping to
understand The Convention's remedy provisiuns because (a) there have yet to be any
decided cascs under The Convention, (b) some of The Convention's remedies are still
unfamiliar to many domestic legal systems, (c) the laws of England and France are
adopted in one form or another in most countrics of the world and (d) Egypt exercised
and still continue to exercise a dominant role in the Arab World. Since this influence
has not yet been exammined by Western academics, the discussion of Egyptian law
should demonstrate the importance of The Convention 1o the developing countrics of
the world.

The central part of this study shows how solutions may be attained in international .
sales transactions when The Convention is the governing law. Further, it concludes
that courts in contracting states will apply The Convention and that business enterpris-
es in these countries will base their international sales transactions on it. The author
advances the thesis that courts, lawyers and commentators should interpret The Con-
vention as an autonomous sales law in the light of its general principles and drafting
history with the aim of developing a uniform international jurisprudence.

The study concludes that The Convention will be accepted by business communi-
ties in developing and developed, Western and Eastern European countries alike. As
far as the remedies for non-performance or defective performance are concerned the
study concludes that The Convention's remedial rules are a significant improvement
over those of the ULIS and will prove, on the whole, to be superior to those of the
domestic laws considered in this stndy. Moreover, these provisions arc well-suited to
international trade practice.

It is hoped that the discussion will contribute to the knowledge and understanding
of The Convention's remedial rules. The study examines in detail the extent to which

unification has been achicved by the adoption of The Convention. In so doing, it



traces the cvolution of the rules under discussion and explains the terminology of its

final dralft.



PREFACE

This study asserts that a greater degree of uniformity in international sales law has
been attained by the adoption of The Convention. It also argues that The Convention
provides a satisfactory and uniform set of legal rules for the conduct of international
sales transactions and successfully balances the interests of scllers and buyers. It may
also serve as a ﬁscl‘ul guide, especially to developing countries, for the preparation or
amendment of domestic sales laws. It may very well replace a party’s own domestic
law as the law of choice in international sales transactions.

It is customary to provide in the preface of a dissertation a statement of the
author’s opinion concerning his contribution to knowledge in his field. In my opinion,
the value of any new rules of law, such as those in The Convention, lies in the clarity
they bring to legal relations. The work of courts, lawyers and traders in contracting
states would be made so much easier if The Convention's rules on remedies were thor-
oughly examined and compared with those of their domestic laws. Thc most that this
thesis aims to achieve is to predict the reception that The Convention's remedy rules
can expect in the courts of Egypt, England and France. The thesis, then, should be
seen as a valuable addition to the treatment of remedies throughout Common and Civil
law countries. Furthermore, this study equips traders and their lawyers to understand
in depth, and not merely to be familiar with, The Convention's remedy rules. Various
questions are expected to be asked by the international business community and their
lawyers concerning these provisions. The structure of the study facilitates the task of
interested individuals in their search for answers to these questions. Moreover, the
thesis will assist in future research into the potential impact of The Convention on both

the domestic laws and business communities of these countries. The ultimate aim is



not merely to contribute to the simplification of concepts, but also to prescribe, criti-
cise and suggest.

The author’s understanding of the Civil law system is based not only upon legal
studies at Beirut Arab University and Cairo University, but upon work experience as
well. His knowledge of the Common law system has been advanced through post-
graduate studies at Tulane University and the University of Ottawa. In this study,
English and French law are considered to represent the Common and Civil law systems
respectively. Reference has also been made to Egyptian law. Limited reference has
also been made, primarily in footnotcs, to the Canadian Draft Uniform Sale of Goods
Act (DUSA), and the American Uniform Commercial Code (UCC).

The Appendices of this study contain: (a) an empirical survey concerning the atti-
tudes of international trade associations toward The Convention, (b) The Convention,
(c) the ULIS, and (d) the ULIF. A list of specialized literature concerning the unifica-
tion of the law of international sales and The Convention is also provided in the bibli-
ography.

It will be observed that, from time to time, the number of a foolnote appears on
one page but the note itsell appears on the following page. This problem is inherent in

the wordprocessing software used, and cannot be solved.
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