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ABSTRACT

IncreaSLng cr1t1c1sm 1n1t1ated 1argely by grass root .
vlctlm advocate groups has brought 1nto questlon the effec—'
tivenéss of drlnklng and dr1v1ng 1aws 1n‘curta111ng such :
'activity.' The purpose of thls study was to 1nvestlgate the
legal approach employed by the federal government of Canada
to deal w1th drlnklng and dr1v1ng. o
. ..In'addltlon to a comprehenslve literature reviev to
provide the theoretical basis‘forpthis study;.three'otherf‘ -
research strategies were usedf"A_detaiied revieﬁ;of'the
enactment of drinking-and driving ‘laws under thelcriminal

Code of Canada was conducted. ThlS enabled a clear under—

T . .
~ ,

'standlng of the prlnc1ples and objectlves;pf the laws as well'
as the various 1nfluences whlch have forged thelr development
over tlme A statlst;cal evaluatlon of enforcement of the
drlnklng and dr1v1ng laws 51nce 1962 was also presented

" This’ provrded an andlcatlon of-the ability of the laws to - -
apprehend drinking—drivers and‘reduce or prevent traffic’
accidents involving-aICUhoi:-rFinally, a field'survey of 19
representatrves of various, agenc1es 1nvolved 1n the drlnklng
iand drrv1ng 1ssue was 1ncluded ThlS afforded 1n51ght lnto \

the present and future status of the. drlnklng and dr1v1ng

'laws in Canada



B

The thesrs brought to llght many 1nterest1ng con- s
”clu310ns. Among them were- '
1,-.The ‘evolution of Canadlan drlnklng and drlvlng

laws reflects a contlnuous proceSs of legls—_
lative refinement toward maintaining a balance .

“betweén justice'and'security goals. While pro-.
S tectlon of ‘the publlc via restrictive laws has "
'E* ' _: ‘long been of paramount concern to 1eglslators,_"b'
| ‘gr0w1ng concern has also been voiced over the

[l
Low

potentlal v101atlons of 1nd1v1dual llbertles

\ . ’

.

¥ L 1nherent 1n_such|coerQ}ve measures.

;='2.__Drinhing'and.driving 1aw%§are punitive in nature

l and attempt to fulflll a deterrent role both in
jterms of preventlng rec1d1v15m by offenders and

contlnued drlnk;ng and driving within the general

S

'_publlc.. ' A

3;:{Slnce 1962 leglslatlve amendments have enabled ‘l

lnoreased apprehenSLOn of drlnklng -drivers.

i

d; However only short 11ved reductlons ln alcohol—-

¢

'.related trafflc fatalltles have occurred Drlnk—

._1ng and dr1v1ng 1aws and thelr enforcement have
not afforded ‘a deterrent effeot. . B "‘

41"A grow1ng sense of shared responsmblllty

'1nrt1ated by vlctlm advocate groups has spread

"



a stronger educatlonal component in deallng

v

within the privéte'sector organizations; other
government departments out51de the crlmlnal

justlce system and to some extent w1th1n the

~

: general publlc. It is fast becomlng recognlzed

-that Long—term preventlon of drlnklng and

dr1v1ng must begln w1th such an 1ntegrated

'approach to change 5001a1 attltudes.
- Legal- pOlle to confront drlnklng and dr1v1ng is
. 11kely to contlnue a strong punltlve stance -

) attemptlng -to relnforce a deterrent role.

o

It is recommended that legal policy lncorporate

. with drinking and:dr1v1ng offenders. Such\a
,componentfmay facilitate a'deterrent'effeqt and
is compatible with the current emphasis on

public education.
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CHAPTER ONE
THE. PROBLEM

: o

.- o~

Introduction

The cbnsumption af éléohbl;and‘usQ 6f motor’vehiclés have
become esseni@al énd,valuéd fécets_of'Cénadiqn’éuitufe ana
life style. Both;behaﬁioﬁrs-havé long been viewed as pleas-
urable s&cial activities, With the édvént of.motorized ﬁehicles
ghe_combination of drihking and driving;fast;gainea widespréad
aéceptancé as-afnétura] paft ofvsociéi‘agtivity;,despite
legislafion.denunciating it. Unti; fecently however,-the,extent_;
of damage and harm,cgused by traffic accidents involving alcohol
.énd #hé-threat posed by iﬁpaired drivefsihaye ﬁbt-been fully -
realizea by thg general‘public.‘ few Canadians afé aware fof
instance that "approximately 40,pe;cent éf,ali.dfiVers.énd 50
percent of all adth ﬁédestriéns'ki;led.on'Canadianlroads were
impaired at the time of their aeath" (Smashed} 1979, p.é).

A number of grass—rOot.victim;ofganizatiohsihave\gained
. rapid popélarity and playgd.thq predéminaﬂf‘role in emphasizing
tﬁe seriéuslnaturé of drinking and é;iQing; _psih@ éxteﬁsi&e A
media exposure'fhéflhavé been inst;uﬁentaliin stiﬁulating
pubiié awafeness aﬁd.héking drihking‘and driving a priority
issue qu reSeafchers;andAlegislators; Much of their criﬁicism

is. focused on the appéreht-ihability'of_existing laws, sanctions

l‘ ‘_ C ‘ ) . \.



and enforcement practlces, to curtall drlnklng and derlng.
Their mandate is primarily concerned w1th promoting leglslatlve
peforms and effecting change w1th1n general 5001etal attitudes.
In oenefal these groups.haﬁe been influential&zn initiating

g critical examination of current drinking and driving laws.

In light of this growing attention over the present legal

approach, it is felt that this research-would contribute

toward a more comprehensmve assessment of legal pollcy to

combat drlnklng and driving.

- . . ]

?urpose of the Study

The fundamental purpose of this study lS to explore the

- . d

‘nature of the leqal approach to drinking and derlng in Canada.

More specifically the primary objectives are: -to evaluate the

‘evolution of Canadian drinking and driving laws in ‘order to

identify the principles and goals of thellaws as well as the
forces that have influenced their development} Eo assess the
effectiveness of‘the-laWS inrterms,of their abil{ty.to apprehend
impaired driﬁers and reduce alcoholerelated-traffic accidents
and fatalities, to investigate the full range of counter-
measores‘available to combat drinking and driving, and finally'

to provide insight into the future of the laws and ways to

improve the legal approach.

TLimitations

The major limitation of this'study is the lack of formal

v



sciehtific;research published on drinkihg and arivicg;"'
In particular, the absence of a thorough 501ent1f1c in-
-vestlgatlon of the components of the deterrent effect 1n
“ relation to the drlnklng and driving laws’ represeﬁts a
problem in this research .
An addltlonal llmltatlon involves the prcblematlc

" nature. of the statistical data used in analyzing the effect-
iveness of law enforcement practices. Prior to 1960 data
collection techniques were unrellable and, as a result,

a comprehensive evaluatlon of enforcement trends is restricted
to the years since 1962, As well traffic accident and fata&iey
"etatietics~do not indicate the preserice of alcohoi, making |

conclusions and generalizations about the degree of aloohol

‘involvement difficult to make.

Asscmptions
The major assumption inherent throughout this thesis is

that drinking and driving is a serious social problemr As

we;l, it is assumed. that current drinking and drivingjlawslare

ineffective and in need of reform.

v

Definitions of Terms o . '

Throughout the course of this thesis the researcﬁer
frequeﬁtly uses the following terms.
(1) "Drinking and driving" is a general phrase referring

-to the combined &dctivities of consumption of



.lalcohol and the operatlon of a motor vehlcle.
a They may occur 51multaneously or separately such
-as consumlng alcohol then dr1v1ng a motor vehlcle.
As well the phrase does not necessarlly 1mply
that derlng abllltles are 1mpa1red by alcohol
(2) "Impalred drlv;ng“ refers spe01f1cally to the oper-
‘ ‘atlon of a motor vehlcle whlle dr:v1ng ‘abilities
. ’are_under the influence of alcohol'end in'a deteri-
. orated state, .The Criminal Code.of‘cehada defines
‘the 1llegal leveI-of 1mpa1rment as dr1v1ng a motor
vehlcle w1th more ‘than 80 mllllgrams of alcochel in .
lOO_mlllrlltres of.blqod.
7{3) “Aléohdl—relétedftreffic ecgideﬁts and fatalities"
‘tefergto.thoeehaccidents‘ahd deathslon toadwa?s
in which aleehql.conSumﬁtioh wae a_contributing

factor.

Methodology

Four . types of research methods form the basis of thls
thesis. thetature reviews of materlal relevant to the topic
:werehconducted at the Libraries of the University&of_ottawa,
the TraffichInjurleesearch Foundation inJOtthwa;and‘Statistics E
Canada in Ottawa. As well the-;eeeetcher uses related materiai '
"from: the Federal Depertments of ﬁuétiee, Transportation and
the Solicitor General} the Ministrf’of_the Attorney General,

-



- . Toronto, Onrtarioc; the Alcohol - and Drug Dependency_Commission
in the provinces of New Brunswick and Newauhdland- the
;Addlctlon Research Foundatlon, Toronto, Ontarlo- Mothers

Agalnst Drunk Drlvers, British Columbla--and Students Agalnst

Dr1v1ng Drunk Massachusetts, United States of Amerlca. Other

~
+ .

documents .and reports found in popular maga21nes and newspapers
" are also rev1ewed.

To examine the enactment of drlnklng and derlng legls-
latlon the researcher employs .a-hlstorlcal approach * TPhe
Statutes of.Canada beglnnlng in 1892 with the establlshment ‘
of the Crlmlnal Code of Canada and the off1c1a1 reports of
the Domlnlon of Canada, House of Commons Debates are rev1ewed

AThese sources will prov1de 1n51ght 1nto the development of
\the.drlnklng and drlvlng laws'as well as the dlscuss;onsbwhich
surrounded‘them}. | | |

A statlstlcal analy51s of enforcement trends of drlnklng
and dr1v1ng laws and crlmlnal negllgence laws as well as
'trafflc acc1dent and fatallty data i's conducted.- This analy51s‘
con51sts of a Llnear Multlple Regres51on procedure to assess
the’ degree to whlch drlnklng and dr1v1ng laws apprehend im-
,palred drlvers and curtail trafflc fatalltles. This procedure_
“also evaluates the effectlveness of changes in the laws over

‘tlme. The most rellable sources for thlS analy51s are the

i Trafflc-Enforcement Statlstlcs and the Crime .and Traffic



Enforcement Statlstlcs publlshed by Statlstlcs Canada.

-

The flnal research method 15 a fleld survey. To galn

.

.1n51ght into the present and future status of drlnklng and -

“driving laws, a .number of - 1nterv1ews w1th representatlves

o

of organlzatlons 1nvolved w1th the crlmlnal justlce system,

trafflc safety,  public health and human rlghts, are presented

For a list of these interview" questlons and the organlzatlons

surveyed See Appendix 5. - . RS
o : - o 'S : '



' CHAPTER TWO

CRIMINAL LAW IN CANADIAN SOCIETY .-

Y
]

Laws: Their Impact and Necessity.

f . . oy

Laws and legal procedﬁfes‘play,afvery pf@ﬁdminént role

. in all-aspects of life. Everytﬁing we do is regulated, eifher .

-

'hirectly or indirectly, by a Widespnead'netwérk of rules and
1egal'controlS. From ﬁeéiSt;ation at birth until di;bbsal

of state at deaﬁh, léws govern our atfendaﬂ&e atﬂschooi, in
spofts{:stial éctivities, driﬁing‘habits;.businesé pfactipes,
_employﬁent,‘inéomé, marriége, divorce andichilé—;eariﬁg. In -
tﬁis sense laws serve as agents of social‘cdntfo}, regulating
the béhavior‘and interaétionﬁ Eetween all members of gbciety?
| enabiing them té.livé_ﬁogefher_ih-a safé and potentiallf.
‘éonstruét;ve ménner{. As well they providg a stabilizing-effedt,
offering all‘mémﬁeré of‘soéiety a éeﬁse of structure and order
in'their.lives.

Laws‘fepreseﬁt bﬁt one form of social control. Manﬁers,

ICUSﬁéms, tfadifion} morals, religion, art,'fashion, philosophy,
' énd;hisfdry} as well és:various social fnstitutions such as f -

. sqhéols andlthe family‘unit are-é;l methods by which member s
~of a socieﬁy:are_taught td.conformﬁtq the valueé and standards
of fhe qroupf frio; to moaernQindﬁéﬁrialization,ané the ‘develop-
ment éf stamr-governed‘ societiég;‘Soéiai”Qrders relied almoét
exclusively on t;adition; réiigidq.anq,fofmé'pf éiaﬁefy ﬁr_cl?ss

¥



dpminance to control behaulor[,_nisputes_that did arise were
resolved through reconcillation or mediation between the
families of both the victim and the offender, or dealt w1th
under the strict, often harsh supervision of village elders
or some other hlgher authorlty_(Blttner_and Platt, 1966; Vago,;
1981). | | o | |
"The extent and complexlty of ‘legal - restrlctlons and

procedures, as we know them today, evolved out of a nece551ty
for more sophlstlcated methods of effectlvely handllng the
.'vast changes that accompanled 1ndustr1allzatlon and state.;
;;governments Modern social systems ‘are. characterlzed by

‘a much greater focus on 1nd1v1dual dlfferences 1n needs,r
'values and goals; less attentlon and attachment to klnShlp
Z.tles and faceuto—face relatlonshlps, compllcated access toz‘
materlal goods; much greater dlsparlty in. the dlstrlbutlon
of wealth- and a contlnuous struggle for upward moblllty,

,TheSe features form the ba sis for 1ncreased conflrcts and_"

dlsputes w1th1n soc1ety. As a result there'is‘a much' L

1?greater need for a w1de5pread network of formal controls

o admlnlstered by the governlng body or state to regulate'

-relatlonshlps between 1nd1v1dua1 people, between 1nd1v1dual
people and the state, and to control commercial transactiQnS‘
»among bu51ness organlzations.‘ | N

Whlle laws represent the ultlmate resource avallable

to soclety to deal w1th unacceptable behav1or, they are belng



-increasingly‘relied uponbto‘keep thewsystemjfunctioningrandﬂ-
productive, as well as ensurlng'the safetyﬂand freedom of

all members;, The 51tuatlon is most suc01nctly descrlbed by
E Adamson Hoebal "The paradox...ls that the more c1v1llzed
man becomes, the greater is man's need for law, and the more
law he creates; Law_ls,but amresponse to social needs" (Vago,

1981% p. 3.

Nature and Types of Laws

In order to‘act as effectlve soc1al control agents, laws
have become daver81f1ed in both content and appllcatlon.' ln
'terms of content a dlstlnctlon can“be drawn between ‘substantlse;
[and- procedural"'laws Substantlve laws con81st of the rlghts,;i
_dutles and prohlbltlons admlnlstered by the courts.- They out—-'
line’ whlch behavrors are acceptable and whlch are not. PrOCedural
:laws comprlse those rules regardlng how the substantlve laws
- -are to be admlnlstered enforced changed and dsed in the
“resolutlon of dlsputes Such laws regulate the laylng of charges—‘
" and presentlng of ev1dence in courts.
.Wlth'respect to the yarlous types and‘ﬁses-of the laws,
'3princlpal_differences exist.between "private'lawsf‘and_“pdblic
| laws". ?rivate laws outline the rules thatiéowern;rnteractions
,‘-among'individdals. Such laws lnclude;.the lawfof'”torts“ a&_-
_brivatefinjUries, contracts, property deeds, wills,:inheritances,

_marrlages,_dlvorces and adOptlons. ‘Public'laws-govern the

Erelatlonshlp between the 1nd1v1dual and the state, the structure
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sof the government -the duties and powerslof officials and
_the regulation of publlc corporatlons. Such laws include:.‘.
_constltutmonal law, admlnlstratlve law, executlve law,
regulation of public utllltles,uand crlmrnal-law.and.proce—f
‘dures. Both private and public laws are substantive and.:.‘.
procedural in nature. ) - -
Among the varlous forms of publlc law, crlmlnal 1aw bears‘
_the mo st 1mmed1ate and dlrect 1nfluence on the dally 11ves
of all meémbers of socrety. It deilnes unacceptable behav1or
) in terms of the negatlve, destructlve consequences such‘
behav1or would have on other 1nd1v1duals, as well as, in
llght of the basic moral flber of socrety It also outllnes
the, prosectlon and penal treatment of offenders
Current criminal law is derlved from three ba51c sources-
Engllsh cOommox law, statutory law, and case law Engllsh
common law reflects the accumulatlon of widely. shared values“
of acceptable and. unacceptable behav1ors. Over hundreds of
years, ‘ancient Brltlsh tradition and custom became entrenched.
forming the ba51s of law. It was commonly understood by
-popular consent that certaln behavrors such as’ murder,'rape
and robbery,‘were deflnltely unacceptable | Statutory law, as
opposed to Engllsh common law, is that whlch is enacted through
government leglslatlon.' The laws prohlbltlng the sale and
. use of marljuana for example, have been 1ntroduced through

state'actlon. The thlrd source is case law which reflects



‘:ﬂ:the decrslons enacted by judges through 1nd1v1dual trlai "
"hand appeal proceedlngs 1n'cr1m1nal courtsh: TheSe laws.fr- E
'*:represent the actlve enforcement and 1nterpretat1on of;J;-gl'
'ncommon law and statutory law. They-often 1nvolve- thé[f}!?il:l"-; '

fchallenglng of varlous Iegal concepts and phllosophy,.."

31ntcrpretat10n of the actual wordlng of wrltten laws, the R

- - - [E

con51derat10n of cmvrl llbertles and constltutlonal rlghts,

and the welghlng of the unlque circumstances of each case.._:.L'g;'J
L. _f--,{_' o
A notable observatlon on our present legal system is the LT

P - oL . -_

l'1ncreaslng proportlon of stﬂkatory law over common law..f
lThlS is a result of ‘a number of modern polltlcal developments f7ﬁ-
" .and the use of leglslatlon as the most appr0pr1ate and

.dd1rect method of adjustlng law to . changlng soc1al condltlons._:
"Functlons of Cr1m1nal Law, -. ,ﬁ.-- o IR

N

The functlons of crlmlnal law are numerous and varled

v . .. - o~

'Vago, (1981)' in presentlng the vlews of a- number of soc1o—-
. e

'floglsts, concluded that modern crlmlnal law serves three ba51c-

ﬂ'roleSf dlspute settlemeht 'soc;al englneerlng and socmal control

. -y

Dlspute settlement lnvolves the law as a tool of medlatlon

between the c1rcumstances and 1ssues surroundlng a confllct

,,..

‘to brlng about a peadeful resolutlon : Whlle ClVll /,,handles‘
r"torts :or prlvate dlsputes, crlmlnal law deals w1th the

'nresolutlon of domestlc v1olence for example. By settllng .

conflifts through legal procedures, law and" order are malntalned

DT}
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Social engineeriﬁg refers to thé planning and structuring

of'SoéialAchange:which is initiated ané guided by the law.

' iAs'suggésted.earlier, laws playia'very powefful role ih defiﬂing

‘wﬁat is and is not acceptable in'society; " In this way legis-.

.“lation can control and direct changes in societal norms and

e “TIEY

iy
P

%iﬁfluenée the moral structure of society. In this same context

.criminal law serves as an institution which promotes human

‘agroﬁth7aﬁd health. It functions to raise money for society

‘and 'keép it operating in a productive manner. Finally, it

| serves to socialize individuals into the social system and-to

‘éduéate-thepublic durifg times of cﬁange.
. The third fugction of thé griminal law, which’ was outlined
previously, is social contrél. It defines the accepted and
.prdhibited typés of conduct as well as £he sanctions imposed
on those who violate those norﬁs."It also definég\qu regulates
the power of those officialé Qho’make, enforce and ihterpret

. \
the law. Through social control the law attempts to{preserveﬁ

social morals and ensure social order and justice while at

the same time protect the civil liberties of all members of

" society.
PERE

In general while these variocus functions of law have been
designed to work toward the regulation of individual lifestyles,
the preservation of societies and the growth of civilization,

it has-been argued that the "over-legalization" of many



nodern'societies is'suffoceting.them‘and‘hindering their
_growth* -However dependent(E;;ieties have e on a system.
of legal controls it is evident that laws form a central partfy}

of social llfe S _ S , “f'ﬁ:g“

Fundamental /Principles of Criminal Law

Criminal law has its foundetionslin a number of basich
principles.,-Sutherlandfand}Cressey (1974) suggest fourasuch.
: prlnClples to be-h politioality;Vspecificity, uniformitfihand .
penal sanctlon Politicélity-refers to“thOSe laws-which_ére
enacted‘and enforced hy'the:state'or‘gpvernment ano are.thereb?.
t‘ermed cr‘il’ninal‘ , i}aéo: (-19‘8'1'5- maintdined that altho’ugh”oriminal‘
acts may cause harm to 1nd1v1dual memhers of soc1ety: crlmes B
are regarded as offences agalnst the state Wthh represents and
'governs the people, collectlvely-f They are con31dered as
wrongs agalnst the general publlc as opposed to wrongs between
_1nd1v1dual parties Whlch would more approprlately be. pursued
through civil court actlon.-‘ln‘crlmrnal law it 1s_the state
whieh initiates‘court proceedings and.prosecution: assuming
respon51b111ty for the crime and 1ts social harm and attempts '
to prove ‘the accused gullty beyond a reasonable doubt ' Thls
is also an 1mportant prlnClple of .criminal® law.’ B
Specificity refers to the wordlng, 1nterpretatlon and
application of the crlmJnal law Although some laws such as
vagrancy and disorderly oonduet eré guite general in nature;



crlmlnal law typlcally cffers a strict or refined definition

of. a spec1f1c act. ,Where no specificity exists, the judge

is required to decide in favour of the accused. There is no

. general provision in criminal law requiring that any act which,

when done with culpable intent, injures the publicvcan be

proSeécuted as a punishable offence. Also, criminal law requires

the verification of a number of specific features of an act in

Vconductlng a prcsecutlon, such as the aCcurateidentity of the

actors, the 1ntent of the perpetrator and his/her mental state.'

" Uniformity reflects the' premlse ‘that’ crlmlnal law attempts

-to admlnlster justlce w1thout regard for an 1nd1v1dual s social

) status;“sexi age, educatlon, rellglon4 occupatlon, ethnic back—.

ground and sc on., . It also strlves tc prov1de .an accused with a

“- fair trlal where: he/she 1s 1nnocent until proven gullty beyond

a reasonable doubt ' Whlle unlformlty is a very‘ sic prlnc1ple;

it is rarely followed in practlce as_lt-ln"_self would result

in injustices:. A certain amount of discrétion is necessary
within the administration_of‘thellaw to. ensure thattthe dispositio

L, -‘ . ’. . X .—. .
of criminal cases accurately reflects the individual differences .

s

' surroundlng each case.

*The- fourth prlnc1ple is that all offenders of cr1m1nal

law w1l; be punrshed or at least threatened w1th punishment

" by the étatefﬂiThe type of puniahment may range from slight
“pubiic disgrace to Iife.iﬁpriscnment.or even the death sentence:

" .While there seéme-tc_be'continuing public7pressure, as can be -
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seen in the formatien~of grass—foot lobby gfoups'and heightened

media attention,.fot more severe punishments,”the criminal
juStice systemS'in western societies maintain their'efforts
toward education and rehabilitation of offenders, as well as
on crime prevention ‘and diver51on from the legal system.’

Gammage and Hemphill (1974) suggested another fundamental

element of criminal law to be the relationship between the

‘lnleldual and the state. Based on the writings of Cesare

Beccaria and the Classical School of Criminology and Criminal

La@, these authors concluded that each individual member in

" society must give up a portion of his/her freedom to gain

protection and security from the laws and enforcement agencies

of society. No individual can live in a society and have

absolute freedom, and at the Same time have protection from

. the behaviors and lifestvyles.of others. This relationship

-~

has been termed 'a "social contract".l

Cnamelin and Evens (1972) pOint out that the doctrine of
responSibility plays a very important role in influencing

modern legal systems;” They maintained that criminal law

- functions on the premise that people act as they do of'their

own free will and are therefore responsible for their actions

-and may be held to .account for them. These authors also

——,———— e e ————— e ——— ————

1. rhe original formulations. of. the social contract .can be
found .in the philosophical writings of Thomas Hobbs (1588 1679)
and, John Locke, (1632 1704) L .



‘an 1nd1v1dual de51res to deprlve another 1nd1v1dual of hls/her

Adisregaros the lives and. safety of others Negligence is a )

16 .
suggested'another basic‘principle,ot criminal law to helthe
nature of the mental element involved.. Prosecution of ineavi—
duals in crlminal cases_relies}heavily on.the state's ability
to determine the:nature and_degree of wrongful or criminal
intentJ "mens rea", in concurrence with the act of crime.

In-classifying the types and degree of mental status,
the state has drann a number of'distinctions. ‘Intent implies
the voluntary con51derat10n and performance of a behav10r, and
is deflned in two forms: general intent and speclfic-lntent.
General 1ntegt is all that is required to be proven 1n”the

¢ A‘~../
prosecutron of mo st crlmes. Tt can be demonstrated by c0nv1nc1ng

“the’ jury that the accused knew what he/she was d01ng wrong at

fthe.tame he/she committed the act. Spec1f1C‘1ntent must be

proven and not assumed from the circumstances. It must be

S

shown that-the accused desired'to accomplish‘a specific,'pro—

hlblted result w1th hls/her actlons. The offence of theft is

—~

. an example of a crime 1nvolv1ng spec1f1c 1ntent By stealing,

pr0perty Recklessness is another form of mental status but

does not invplve‘voluntary_intention. It is the performance -

of an act without the‘intent to harm, but in a way that cOmpletel3

. I

'voluntary state of mind’ whlch results ln the unintended acts.

There are four elements necessary to establlsh crlmlnal negllgence-

a standard of care -must exist where everyone owes everyone else
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an equal amOunt of care such that violation of another s
rlghts can take place, thlS standard must be breached by a

‘fallure to act with care and thls fallure must v1olate another

of care is asserted by the- clause "What WO ld a reasonable
man, exerc1szng ordlnary cautlon, have don

‘cumstances” (Chamelin and Evans, 1972, P.

AR

to a discussion of criminal law in the context of Cana @an
society | These various principles w1ll be rev1ewed in- #reater
detarl and 1n clearer reference to the problem of drlnkﬁng and
derlng thrOughout the remainder of the the51s, spec1f1qally

in regard to pelicy formulation, . ) o N\

Criminal Law in Canadian Society

4

- The status of criminal law in Canadian society may perhaps. .

best be understood by first considering the nature of Canadlan .

culture and llfestyle in general. .
When writing of Canadian soc1ety many autéors begin by

drawing dlstlnctlons betwden the Amerlcan way of life and llfe

.;n_Canada. Michael T. Kaufman (1983) in making shch a distinction

- described Canada as a country currently undergoing a’ re-examinatior
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of its national image and values, Canada has long been a
naticn’ that has promoted a peaceful nurturlng and orderly - ™
1mage, one which env1sages a paternallstlc sense’ of securlty
and a pasere,.non—v1olent approach to the resolution of
.conflict..'Canadians,'it has been said, "are more self—d15c1p11ned
. and more deferentlal to authorlty" (Kaufman 1983 p; 82)
_than their American nelghhors. They place great value on
'truet.and loyalty to authority,vregard equality as a higher
virtue than 1nd1v1dua1 llberty, and emphasize group consensus
and well- belng rather than personal needs. As Kaufman suggested :
Canadlans see the American concern for personal freedoms as:
having created a\culture‘which_is'permisSiveJ in conflict,
has high crime rates, always turbulent'and very oompetitively s
.oriented. Adherence to law and order is typlcally a Canadlan
way of llfe, and fosterg trust .in its 1eaders rather than
dlstrusti Such distrust characterizes the Amerlcan system of
government-. T v

. These qualities, gccordlng to Kaufman, have evolved out of

i
the hlstorlcal development of Canada. Loyalty to British

rule and collectlve partlclpatlon have been the foundatrons
of early Canada. . English speaklng Canadian elites have domlnated
the . hlstorlcal development ‘of the country w1th 1ts appllcatlon

of Brltlsh 1avrand custom Exploratlon and settlement was

gulded by strong govekrnment and law and order r‘History then,



has forged such Canadlan values as trust and respect for
authorlty,aconcern for law and order, and equallty above )

liberty. These have been adopted as the Canadlan way of

’

‘life,

’

Today, however, such domlnance by.one group of people
has‘glven way to a closer attentlon to the dlfferent cultu;es
and. the needs of the many ethnlc populatlons w1th1n Canada.
This re-examination, accordlng to Kaufman is emerglng partly‘
as a result of the contlnuous.lnfluence of the Amerlcan way

of life, but also_from,a new focus on givil rights in Canada.

Attempts to preserve ethnic cultures,.regional differences,

Tlanguage policies and the new Canadian Charter of Rights have

.all provided a backdrop for a re-evaluation of the Canadian
llfestyle and national 1mage.
Criminal law has played a very 1mportant role 1n Canadlan

history. Kaufman (1983) suggested that in the Unlted States

people settled then made law, whlle in Canada, law preceded

“settlement. The Northwest Mounted Pollce, now the Royal Canadlan,”

Mounted Police, led the expansmon and settlement -of Canada.
Slnce their origin, the’Mounted Pollce have been a very well
structured, pollshed Organlzatlon developed to ClVlllze the
Canadlan frontler and prevent the west from 901ng w1ld The

Mounted Policeman or “Mountie“ was actually a soldier, a member

of a pollce force" Wthh was an exten51on of a strong, controlllng'

.government based on Brltlsh rule and custom As® Plerre Burton,

' . L ' T
. .
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‘.uone of Canada 8. foremost hlstorlans, noted “But the Mountre
'qdlckly became more than a soldler. Over the years he took
hlS place as a: father flgure in a. natlon that adores father
:flgures (Berton, 1982, p. 28).‘ The Mountle was a'comblnatlon.‘
of civil servant, social worher, enforcer of the'law;_and'
.keeper of peace, order and proper moral standards. He'administered.
Crlmlnal law 1n a controlled, authorltarlan manner, to,naintalnl
ﬂnthe ultlmate goal of peace and securlty. -To the:Mountie,
,1nd1v1dual-happ1ness and‘lrberty weré secondary tozthé'pursuit‘fd
vof general order and securlty.. X |
Berton contlnued on to p01nt out that "the Mounted Pollce

’haue a 1ong tradltlon oﬁ bendlng the law when it su1ts thelr
;npurpose - that purpose always belng protectlon of the public,
not.only agalnst v1olence and‘acc1dents, but‘also agalnst
-sedlatlon, treason,-immorality-and‘simllar-horrors“'(Berton;

1982 p.'40) : Over the past decade it is belleved that the
“:Mounted Pollce have forged tax returns; burglarlzed bulldlngs,
denapped W1tnesses, stolen dynamlte, 1nt1mldated 1nnocent
h'peOple and tapped telephones In llght of such actrv;ty,
Canadlans appear to be qulte content - It. seems that the majorityt:
rof Canadlans feel that as the ultlmate goal is- protectlon and ’
secur1ty of the dountry, such act1v1ty‘really isn't that bad -.

- . . .

" or isn't too much to worry about.. Again,‘as Berton pointed.out
| men e ‘ . . o 1T

"—-.- respect forlauthority,‘the-hunger for security, the yearning
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fdf'peacé, order and goodd_strond governnent \the rejectlon

.of the perm1551ve and the “11bert1ne"’— are natlonal qualltles
‘that unlte us all" (Berton 1982 p.'42)f_ ‘As can be seen from;
.thls brlef hlstorlcal overview of criminal law and LtS applic-l
atlon in - Canadlan soc1ety, Canadlans have tradltlonally placed
‘great respect and trust in the law and those who enforce 1t

'They have not only accepted the law, but abuses of the law as-

well in attémptlng to obtaln peace, order and securlty. o~

The full extent of thls current re—evaluatlon of natlonal

-

1mage and values suggested earlrer by Mlchael Kaufman can be

seen in the concern among Canadlans over the nature and present
"status of Canadman crlmlnal 1aw A critical - eye is belng cast
toward a better understandlng»of crlmlnal law,_lts purposesp
scope; admlnlstratlon, and effect1Veness As a result of the_:‘
jOlnt efforts of the Department of Justlce and the Mlnlstry of
'the Sollc1tor General both at - the federal and- prov1nc1al levels,
.the Crlmlnal Law Rev1ew progect was develOped It was de51qned
to begln a. comprehen51ve rev1ew of all substantlve and- procedural
aSpects of: Canadlan crlmlnal law, in the form of over flfty
'programs to be compléted by 1985, kIn a: prellmlnary report  the
Crimihal_haw Reviev (198é) Outllned the philosophy, purpose,
lscope; effectiveness and prlnclples of presentfcriminal law in
Canada, revrew1ng recommendatlons of the Law Reform Comn1551on

of Canada.

. As reported by the Criminal‘Law Reviewutheﬁphilosophical



.juetificetion:of_Criminel'iawftoday is‘baeiceily.e retribntive
approach; LThis';mpliee the use of cfiminai le;.anaAite,yatidﬁei.
sanctions fofrthefsakelof juetice beind served and‘to ensure f
the dennnciation for the wrong that’hae been committed Thls'
empha51e ‘on retrlbutlon does not, carry with-it- the rellance

. on prlmltlve; har sh and often 1nhumane punlshments assoa1ated C
with the retrlbutlve.phllosophy of centur;es ago, ncr does 1t- ‘

deny'utiiitarian concerns forlrenabilitation of offenders and

cetertence. Retribution, ae.understcod_tcdaf,,entaile-the nee"
of criminallsenctions as punishment in keeping with the ccnceét.‘:
-of justlce. " They cannot be cruel narsn or inhumane, but . .
1nstead be adminlstered in proportion or degree warranted.by

the nature of the crlme, its circumstances and consequences.
Justlce ltself 1mposes llmltes on the extent to which punlshment‘
can be 1nf11cted It is also noted that modern retrlbutlve :
.functlons of crlmlnal law may include utllltarlan effects of
-deterrence,ldenun01at;on and reaffirmation of soclal-values.'

The Criminal Law Review is careful to point out that tegardlessA"
of the justification for criminal sanctions, the primery cfn

. fundamental nature of criminal law is punitive, Because criminal -
law is coercive andrbecauee it represents the ultimate end

point on a continuum of societal responses to anti-social'nehevior,f
it should be used only as a last resort in cases ‘where the |
conduct causes orlthreatens serious harm- to individuals end-x

' society., Other methods and agencies of social control including

%
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customs, manners,'churches,-schools and'the‘faﬁily unit -"'l*f .
should be the 1n1t1al responses used by soc1ety tc deal |
w1th unacceptable behav1or —

In statlng the purpose of Canadlan cr1m1nal law the
Crlmlnal Law Rev1ew suggested two ba51c goals justlce Q’
and securlty Justlce 1nvolves a - concern for equlty,
falrness, a balance between the rlghts of the 1nd1v1dual
;:and the powers of the state, as well as the prov1sron of

fan approprlate response by soc1ety for wrongdorng.‘ Securlty

;1nvolves the preservatron of peace, preventlon of crlme

and protectloh of the publlc The pursult of these- two 1"

- goals often creates ten51on -and confllct w1th1n the crlmlnal

- ~

justlce system.and the admlnlstratlon of crlmlnal law ‘If
_however, both Justlce and securlty goals are not equated w1th

Lthenretrlbutlon and utllltarlan phllosophles,‘respectlvely,

‘iﬂthen the balance betWeen the two goals can be more ea51ly underh'

r

"stood ‘In thls way bOth goals need not be v1ewed as- 1ncompat1ble
“;In summary the Crlmlnal Law Rev1ew stated that "the purpose of
the crlmlnal law is to contrlbute to the malntenance of a just
peaceful and safe soc1ety through the establlshment of a system -
of prohlbltrons, sanctlons and procedures to deal falrly and
-apﬁfbprlately w1th culpable conduct that causes or threatens
-ser;ous harm.to 1nd1v1duals or socrety" (Criminal Law Revrew,
1982, p. 5) |

Historically'the role of determining_the overall'principles
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1nsuff1c1ently serious nature and that -their inclusion places

1

-bf the criminal justice sis and their proper.applicationr‘

“has largely belonged to the [judiciary, not the.ekecutive or'

-

E the leglslatlve components‘of the federal and provlnc1a1 levels B

of government The drv151on of respon51b111t1es between the

two levels of government has tradltlonally been.such that the
federal government enacted the Crmmlnal Code and other leglslatlon
hav1ng penal sanctlons, as well as maintained and expanded the"

penltentlary system, while the provincial government establlshed

and monltored the pollce, courts, prisons and local jallS.f in
.;general though, relatlvely l;ttle attentlon was pald to the
- problem of crime and defining legal phllosophy and goals,” Over
_the years however,'w1th the weakenlng of. 5001al control 1nstitut—

‘1ons such as schools, churches, and the famlly unlt greater

for growlng soc1al problems -As a result the system expanded
‘_the-workload 1ncreased-and governments'took a more.act1v13t
role in: justlce pollcy, focusing on legal pollcy in relatlon

to soc1al pOlle Wlthln the past few decades, the - scope of the .

\
sector 1nvolvement in the economic and socmal spheres

In rts present status, it has-been argued that,crlmihal

law is in need of clarification on'the basis that the Criminal.

. Code is unnecessarily clogged with too many-offences of an -

D a heavy burden on the courts, unduly stlgmatlzes 1nd1v1duals

demands were placed -on governments to assume more responsmblllty o

.crlmlnal law has broadened accompanylng the growth of the publlc
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.who don t deserve 1t engenders dlsre%pect for the system ,”‘"

and undermlnes its effectlveness., T e Cr1m1nal Law Revmew

.suggested that two steps are necessary\far\a\ie:gyaiuatlon

~of current crlmlnal law Flrst it is necessary to evaluate

"the approprlateness of continuing to treaflas crlmlnal v

some current offences that may not seem to merlt the USe of .

crlmlnal ‘laws, Second 1t 1s-necessary-to.exam1ne some»forms,'

.of conduct such as, varlous klnds of corporate act1v1ty, -

sexual harassment and wastage of energy resourcesh not presently

-dealt w1th as crlmlnal to see 1f they might warrant crlmlnal

- . -

actlon S - o - SR
In terms of effectlveness of the cdriminal law in controlllng

crime and protecting the publlc much controversy has grown

stemmlng from Crlthlsm of procedural matters w1th1n the” crlmlnal

justlce system. The problems of 1ncarcerat1ng dangerous

offenders, unrest in .the prison systen, grow1ng crlme rates,-“
‘increasing fear of crime, inability to deal with emerglng forms
of unacdeptahle behavior, and concerns oyer meeting the needs
of v1ct1ms of crime, represent some of the issues confrontlngA-
leglslators and crlmlnal justlce off1c1als today Improving
the admlnlstratlon of crlmlnal law requires the evaluation of
the preveﬁ@&ve, lnvestlgatlve dnd prosecutorlal methods employed
throughout ths crlmlnaL Justice system. Thls,'accordlng to the

Criminal Law Review is necessary to. enhance the certalnty of

"detectlon, apprehen51on, conv1ctlon and punlshment of offenders.



bther'suggestions of the-Criminal.Léw Review focus on .
the issue of balance}_ The léw must be able to strike a
baiancé between: the llbertles of the individual and powers
of the state to fa01lltate crime preventlon and contrel;
the various. sub51d1ary alms of the system such as denunciation,
aeterrence and rehabilitation; and.Par;iament's role in

directing public opinion and'aCting as keeper of important,

‘:édmetimes unpopular principles,and'Par;iament‘é role in reflecting

and responding to public cdncern; In addifion, the Criminal’

Law Review (1982) also recommends: greater use of crime pre-*

vention methods such as environmental design and urban planning
to reduce criminal oppdrtunities},better education on drug and

‘alcohol ébuse and on the improper use of motor vehicles;

-

amendihg certain regulatory statutes and procedures to increase

Y

the security of technology or system being regulated; decreasing

" the crime-generating capacity of the system and its susceptibility

to misuse and ffaudulept use; better training of law enforcement
personnel to deal with complex, sophisticated forms of crime;

more research on the effectiveness of criminal sanctions against

. all types of offenders; making the system more responsive to

-

. the needs of victims; increasing the accountability of the system
. in terms of the huge degree of discretion allotted to criminal .

-justi¢¢ officials by Ehe,laws; and finally, rewriting the laws

such that they can be easily understood by all citizens in a
clear, well-defined manner.



Finally; the fnndamenxal principies of Canadian‘criminal
law are. reflectlve of those of law in general, outlined
“prev1ously 1n thls chapter;.-Canadlans, as has been shown,
tend to have. great respect for the law and adhere to it for
securlty and protectlon. They seem to have little difficulty
" ’in sacr1f1c1ng a portlon of their individual freedoma in the
',form of a socral cdﬁtract with the state, to.receive law, order.
.;‘//_hand protectlon. This is a valued pr1nc1ple of crlmlnal law °
in Canada
‘Another basic pr1n01ple is that of" crlmlnal reSpon51blllty,-.
Or no crlmlnal llablllty w1thout fault. - No crlmlnal sanctlons
P should be. admlnlstered to those people who are .not. culpable or
able to form some - degree of 1ntent to commlt the crlmlnal act.
An exception to thls are offences of strict llablllty where
nerelcommLSSLOn of crlmlnal act1v1ty establishes liability.
These wili‘be‘discuseed fnrther in Chapter;Three: This principle_
rests on'therassuwption of the rational, free:willed nature |
ofthuman-beings, andlthat in general, individnals break the
».law Of‘their own'personal choice, either intentionally,;reck—
Iessl&lor negligently. This is the cornerstone of criminal law
and is in need of clarification in light of the 1ncrea51ng
'empha51s on the criminal llablllty of organlzatlons and indi-
v1duals actlng on behalf of organizations; in situations where

corporate bu31ness act1v1t1es cause or threaten serious harm to

-1nd1v1duals or society. ~\Respons:.blllty is’ important in another
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sense, in that the state has assumed the role of 1n1t1at1ng
the crlmlnal law and the crlmlnal justlce system in respomse
tc anti- soclal behav1or The state has the burden of prov—
ing every materlal element of a c¢rime. beyond a’ reasonable
doubt.‘ -

Havrng rev1ewed the nature of crlmlnal law in Canada,
-attentlon w1ll now be - turned to a study of a specrflc plece
of criminal leglslatlon. The 1aws pertalnlng to the behav1or
of drlnk1ng and derLng ln Canada ‘will serve as a case example

of the appllcatlon of crlmlnal law to a major 5001al problem

Drinking andlDriuing;. The Canadian Situation.

"From 1973 to 1979, more Canadians dled fromvdrunk driving
accidents - 18 000.~ {han were killed 1n action durlng World
War II® (Chatelalne, 95?, p 170) . Chatelalne (1982) reported_
that in 1980 for example, alcohol was a factor 1n the deaths of.”

about 2, 600 Canadlans. leen that roughly 169 000" drlvers

charged w1th 1mpa1red derlng in that .year and that accor 1
to Dr. Alan Donelson of- the)Traf@ip*EnJury Research Founda
.the rlsk of being arrested for 1mpalred drlvrng runs at only '
one- mn—tw0 thousand an accurate estlmate of, the total number

‘of people who drove whlle under the- 1nfluence of alcohol would.
‘appear to be overwhelming.(Chatelalne, 1982 y 174)' It has
been suggested that on any weekend nlght in Canada, two in ten‘ﬁ
drlvers have been drlnklng and one. ln 51xteen 1s legally rmpalred

. (Chatela1ne,-1982,.p. 170). .With flgures[such as these,)ﬂt can
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be, seen that drrnklng and dr1v1ng 1s very muoh a part of the\
Canadian lifestyle. and is a serlous, w1despread social problem.
On anatlonal level for example, the estlmated costs for o
ernklng andvdr1v1ng acoldents in terms of medical bll;s, oar
feééifs, and.iOSt'timerfrom'work—and sohooi for those injured,.

in sueh aocidents-has been_placed at 2.5 billion dollars or two

percent of the annual Gross Natlonal Product Added to these

‘costs are the substantlal expenses 1ncurred by the crlmlnal

<’ justlce system 1n the detectlon, apprehenslon, prosecutlon,

“conviction and-punlshment of impaired drivers, as well as in.

"~ fhe investigation of alcohol-related traffic accidents. Also,

these costs go beyond financial expensés to inclnde the pain,
suffering-and_related problems of those>vict£mi;ed in such
ac01dents.

Joseph Gusfleld (1981) sngéestedfthat‘thepcurrentfpopular
conceptualiéation of the Hrinking—dringr who canses snch'harm
is the "kilier'érnnk“" Thls 1abe1 is seen to characterlze
1nd1v1duals who demonstrate a severe dlsregard for the well~.
belng of others as well as a lack*of respect for the moral
standards ‘and oontrols of soc1ety. "They are held,to be irrespon-"
sible and unproduotive;‘contributing\nothinq‘to'the-betterment -
of sooietp, but drlven by a selflsh de51re for personal pleasure

.at. any expense Whlle thlS descrlptlon draws publlc attentlon

to the potentlally dangerous consequences of drlnklng and dr1v1ng,

it does not adequately descrlbe the total population of drlnklng—
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‘drlvers or the complex1ty of the problem.

The full dimen51on of the general drlnking-drlver o

'

"populatlon may be ‘more- ea51ly understood when dlvrded 1nto

three categorles young drlnkers, social drlnkers, and problem
. . €.

‘drlnkers 1nclud1ng alcohollcs.- The category of young people =
’who engage in drlnklng and derlng act1v1ty 1s comprlsed of B

- the 16 to - 24 age group. They are not only common first tlme
"frlnklng and dr1v1ng offenders but also very. frequent v1ct1msr
-h-Accord;ng to Dr R, Mayhew of the Trafflc Injury Research Fouhd- |
hatlon‘"people under 25 represent about 21 per cent of all 11cenced

rdrlvers but account for aboun 58 per” cent of the annual fatalltles
LR

on Canadlan roads (The Saturday Star; March 26 1983 p. A.il).
'Furthermore,‘"40 percent of drunk drlvers on the roads between
9 p.m. and 3 a, m.lﬁ‘when the majorlty of fatal acc1dents occur—-

are under 25 yearsrof age (The Saturday Star, March 26, 1983,'

. P. Al 1) There is ne doubt thatrdrlnklng and dr1v1ng plays a.
‘very 1mportant role ln the deaths of many of today s youth

Their dlsproportlonate represent;fzohjin annual trafflc fatallty
rates may be seen as a combination of 1nexper1ence in drlnklng,
'lﬁlnexperlence in driving and the use of a motor vehlcle as an
emotlonal outlet w1th1n thlS age group.- As Dr Evelyn Vlnglls

of the Addlctlon Research Foundatlon explalned '“adolescence is .
'a tlme of testlng llmlts, of experlmentlng, it's hardly surprlSlng

that adolescent drlnklng and’ derlng patterns often show

recklesSness and ‘a lack -of apprec1atlon,0f con sequences”

-



' 1n,rat10na1121ng their behaVior, feel

)

-

cHomemaker's‘Maéazine,,1983 p. 14),

-

The category of social-drinkers is comprised of a group

uof typically older, more mature’ indiViduals, who are experienced
“in drinking habits and effects of alcohol.,.. They show no depend—

'ency on aléohol and have no history of alcohol abuse, They

usually drink in moderation, but occa51onally, mostly on weekends

-and' social functions they consume enough alcohol to become

dangerous drivers, While not as frequently involved in alcohol—

'related traffic accidents as the young and problem drinkers,

this group constitutes a large proportion of the first-time
offender population.. In explaining why these otherw1se responSible,

experienced soc1al drinkers sometimes drink and drive, the‘f

Premier 5 Interminstry Task Force on Drinking and Driving (1983)
) . . f

suggesﬁed that: some oﬁ}en feel confident of their sobriety kut

-

are ignorant of their actual level of impairment;-some khow

- they shouldn't réally‘drive but believe they can reach their

goal through increased concentration; despite knowledge of the

- legal definition of impaired driving, some drink and .drive
.based on their own assessment of personal coordination, level

* of awareness, and distance t¢" be’ traveiied; some social drinkers

.nfident-thai there is

©little risk of apprehension; still others reject any definition
-of:impairment, feeling that alcohol improves their awareness

‘and driving abilityf and finally, there are those who, after

consuming a few drinks of alcohol, fail tc make any decision

- ' Bt

-

4



regarding their driving ability, the morality ef the'beha@ier,
- or itS‘rasks._ : . ; ‘ . . |
The category of problem drihke;s, iike that of yeune
.drinkers, represents a small prOportlon of the total dr1v1ng
.populatlon, but are 1nvolved in a large number of alcohol*'
related traffic fatalltles. ‘In addition, they also constitute
the vast ma]orlty of offenders conv1cted of ‘more than one 1mpa1red
dr1v1ng offence. This group is typlcally characterlzed by ’
individuals with varloee degrees of alcohol dependency who may
"have had a hlStOry of ‘alcohol abuse, In this sense drinking’
‘and derlng may be but a symptom of mdre general, establisﬁedf
lifestyle problems. Wilson and.donah (15835 reported "t hat
impaifed drivers_are‘a small  but sociaily'deviant gfoup; largely
. distinct from the larger group of av%rage social drinkers. The -
tendency‘to drive while impaired ma§ be just one manifestatien
of a broader constellation of high rlsk or 1rrespon51ble behaviors!
Whlle these three categorles are 1mportant in dlfferentlatlng
among the general drinking and dr1v1ng pepulatlon, Wllson and
Jonah {1983) suggeeted that roadside sarveys are 1ikeiy to be
. morelrepreseﬁtative of the impaired‘drivihg pobulatien. buring"

the epfing and suﬁmer\of.lQBl roadside-surveys were eonducted'by
British Columbia,.Saskatehewan aﬁd Quebec, between the hours
of 9 p.m.. and.3 a.m{}Jfrom WedneSday.te Sagurday. “In reﬁortiag
the results, Lawson, Arora, Jonah, Kxagzewski} émith; Stewart

‘and Hieatt (1981) showed that: male drivers were much more likely

v
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to have been drinking and.to be impaired, than female drlvers'

‘Thls wa s the 51tuation in all three provinces. The youngest

ge group, 16 to 24, constltuted 43 per cent of -all 1mpa1red

drlvers in- Saskatchewan, 38 per cent in Brltlsh Columbla, and

.27 per ‘cent in Quebec Drlvers ages 25 to.39 had the hlghest

levels of - 1mpa1rment Slxty to 70 per cent of all 1mpa1red

© drivers were on the roads after mldnlght Saturday naqht

hprov1ded the hlghest proportlon ‘of all 1mpa1red drlvers 1n

Brltlsh Columbla, and Thursday nlght prov1ded the hlghest in

Saskatchewan-and Quebec, Bleod- alcohol content levels were

generally hlgher for drivers of light trucks, maklng a dlS—

proportlonate contrlbutlon to the 1mpa1red dr1v1ng populatlon,

as trucks were far less frequent on the roads than passenger cars.

Flnally, blood alcohol -content levels were con51stently hlgher‘
among those drivers who did not wear seat belts, such that
64 per cent of the impaired derlng populatlon in BrltlSh

Columbla and Quebec, -and 40 per cent in Saskatchewan dld not’

,r_ .

e
wear seat belts. In geheral, the roadside surveys may be

linited in several'ways.- They are restricted by the number

of guestions that can practically be asked at the roadside and’
they may be biased teward frequent impaired drivers as well

as those who drive at-particular times, J

This impaired driver profile characterizes those drivers

ldeemed to be in a "high risk" category., Their presence on
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highways and roads durlng early mornrng hours, c01ncrges w1th

the peak hours assoclated w1th trafflc fatalltles. Whlle

those who drlnk and drlve run a hlgher rlsk of belng 1nvolved

- ~

'1n a traffic acc1dent than those who do not drlnk and drlve,

the rlSk factor varies among the dlfferent age groups ‘and “in -

relatlon to the amount of alcohol consumed Marllyn Anderson-'

of The Saturday Star (March 26, 1983), reported that accordlng

to studles by the Trafflc Injury Research Foundatlon the rlsk'

(

-of a drlnklng drlver belng kllled 1n a trafflc acc1dent 1s'

greatest among the age 16 and 19 category. At the level of

1mpa1rment defined as 1llega1 by the. Crlmlnal Code, (80 mllll—

3

. grams of ‘alcohol ih- 100 millilitres of. blood) a drlver in thlS‘

age group runs a risk of belng kllled in a crash whlch is roughly

20 times greater than if he/she had not been drlnklng. For

‘other age . groups (20 to 24, 25 to 44 and over), the rlsk ranges

'
from three to 81X tlmes hlgher than for the non—drlnker. At a

hlgher level of lmpalrment {100 mllllgrams of alcohol in. 100

‘mlllllltres of blood) the risk factor for the youngest age group

is 40- tlmes greater than 1f he/she had not been drlnklng. In

'the other age groups the 'risk is 8 to 16 tlmes greater.

In comparlson to these hlgh risk drlnklng—drlvers, the mbre‘

soc1ally respon51bla drlnkers and people who do not drink at’ all

have a far 1ess chance ‘'0f being the cause of a trafffz acc1dent

This is not to 1mply that alcohol 1mpa1rment 1s the sole’ cause of

such accidents. While it must be seen as a major contrlbjtlng N
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) factor, alcohol 1mpa1rment operates in. conjunctlon with other

factors such as the extent- of: dr1v1ng experlence, weather -

o

condltlons, road condltlons, type and condltlon of the vehlcle,

' and drlver 1mpa1rment'result1ng from lack-of sleep ‘or some,

other dlstractlon, “to enhance the llkellhOOd of an ac01dent

' Desplte belng less llkely to cause an acc1dent, responsible

drlnkers who drive, non—drlnklng drlvers, pedestrlans and cther:

1nnocent bystanders run the same rlsk of belng v1ct1mazed by

:an alcohol—related trafflc acc1dent The lmpalred drlver

[ 1

‘Irepresents a threat not only to hls/her own saiety, but also kS

' to the’ well =being. of others. - S _'A .- :' -

N - s

o Concern for those v1ct1mlzed by traffic acc1dents whlch

_1nvolve alcohol is a rapldly grow1ng development w1th1n Canada;
_Publlc outrage in- the, form of" grass—root lobby groups organlzed-

-by angry survrvors, robbed of’ famlly, frlends and perhaps even :

‘thelr own health have ‘been largely respon51ble for’ thlS helghtened

~

awareness: _The most promlnent of these vrctlm advocate groups

are "Mothers Agalnst Drunk Drlvers "Cltlzens Agalnst Impalred

Driving", - and. "People to Reduce Imparred Dr1v1ng Everywhere

They prov1de- an effectlve method by Wthh 1nd1v1dual v1ct1ms

-gan channel thelr anger and frustratlon 1nto a constructlve force,

a way for victims to share thelr paln and sufferlng, a means t0‘
enhance publlc awareness about the extent and lmpact of drlnklng

and dr1v1ng and to. gain w1despread support for change, and -

et
./‘ b ' K

finally, pressure policymakers and leglslators.to make drlnking~

=
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‘ and*dr1v1ng a. top prlorlty lssue. *In general these v1ct1m
advocate groups form a very’ effectlve countermeasure to

1ncrease publlc knowledge,'change socretal attltudes presently

K I3

in acceptance of drlnklng and dr1v1ng behav10r, .and promote

‘leglslatlve reforms such as a hlgher drlnklng age, enhanced ‘

’

law enforcement,_longer jall terms, heav1er flnes and frequent

'use of drlver s llcence suspen51ons.

T

"At present the laws governlng drlnklng and: dr1v1ng 1n
Canada are- lelded ‘between federal and prOVanaal jurlsdlctlons.i
'Those enacted.under federal jurlsdlctlon can be found 1n.Sect10ns

234, 234 l‘I 235 and 236 of the Crlmlnal Code of Canada (see

' "jAppendlx l) These laws are enforced under prov1nc1al ]urls—

dlctlon. Each prov1nce also ‘has its own set- of trafflc regul—'
atlons and hlghway trafflc acts. Under Sectlon 203 of the Brltlsh
'Columbla Motor Vehlcle Act, for example, a pollce offlcer 1s
able to admlnlster a road51de safety suspen51on of a driver's
_llcence for 24, hours when he/she has reason to suspect that a
.drlver 1s 1mpa1red Thls enables the 1mmed1ate removal from
‘-the hlghways of not only those drlvers who are v151bly drunk,
but also those borderlng on 1mpa1rment Also under this Motor
Vehlcle Act, a flrst conv1ctlon for 1mpa1red dr1v1ng entalls_
:-an automatlc suspenslon of the drlver s 1lcence. Under the
“Ontarlo nghway Trafflc Act’ there lS a mandatory six month

llcence suspenslon and a’ dlscretlonary three year loss of the

drlver s 11cence.' In most cases the’ pollce offlcer is able to

+



use'his/her qrscfetion.in,deoiding uﬁder which jurisdrction
.,A" _ - a charge'will be'laid.i,More.orteh thah ﬁot_however;'charoes;
of impaired driving'are laid uhder'the Criminal Code-of‘Canadal
{\%/. ‘ Because there is such a wide degree of dasparlty‘among thel ‘
S~ dlfferent'prov1nc1al laws, only the federal drlnklng and dr1v1ng
leglslatlon ‘will be rev1ewed w1th1n the framework of thls paper.
- " As cah. be seen from Appendlx 1 Crlmlnal Code leglslatlon.
cn drlnklnq and‘dr1v1ng is comprlsed of four sectlons .Sectionlai
234 prOhlbltS any 1nd1vmdua1 from belng 1n care or control of
a motor vehlcle while hls/her ablllty to drive is 1mpa1red
: regardless of the proportlon of alcohol in. hls/her blood ; Under:
section. 234 1 a peace offacer, havrhg reasonable susp1c1on .
that an 1nd1v1dual who is in care’ or control of a motor vehicle
has alcohol in hls/her body, may demand that lud1v1dual to
prov1de a sample of hls/her breath for 1mmed1ate road51de analy51s
usmng an approved roadside screenlng dev1ce (e g, The Alert Level’i
Evaluatlon Road side Tester,d"A L. E. R. T ") Refusal‘or-fa;lure -
T 2" to-provlde-albreath,sample'ls-also‘a crlmlnal\OEEEnoe;under'
this Sectaon."Section'235'is a‘orovisron ehablingla peace.offioer
to demandlany 1nd1v1dual whom he/she suspects to be under the
1nfluence of alcoholwhlle belng in care or control of a motor .
- vehlcle, to prov1de a breath sample to determrne the accurate
- level of Lntox1catlon 1n terms of blood/alcohol concentratlon

- Agarn, refusal or fallure to- prov1de a sample of breath is a-

AT criminal offence under thls Qectron. Sectlon 236 prohlblts'
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by drugs, 1n whlch case Such lmpalrment would not be lndlcated

38

.anyone - from belng in care or control ofa motor-vehicle with

more than 80 mllllgrams of alcohol in 100 mlllllltres of

" blood,” the 1llegal level of 1ntoxlcat10n.

S o : _
Both SectiOns 234 and 236 are desigried to ensure that no |

1nd1v1dual under the 1nfluence of alcohol operates a motor‘

vehlcle.' While Sectlon 236 enables the detectlon and prosecution

 of individuals at or‘above a specific level of 1mpa1rment;

SECthH 234 covers - those 51tuatlons where sofmeone's dr1v1ng

ablllty is 1mpa1red below khe level descrlbed by the law, or

' u51ng breathallzer technology Sectlon 234 1 and 235 are

,.de51gned to ensure that all 1nd1v1duals cooperate w1th law

enforcement offlcers in attemptlng to determlne 1mpa1rment a
and level of'lntoxmcatlon These laws prevent 1mpa1red d;lvers
from av01d1ng crlmlnal procedure and prosect;pn.

Ind1v1duals that are conv1cted of any of these drlnklng

'and dr1v1ng offences are gullty of -an - 1nd1ctable offence or

an offence punlshable on summary conviction, ‘and are’ 11ab1e:

for-a flrst offence, to a: fine, not greater than two thousand"

dollars and not less that flfty dollars and/or to 1mprlsonment

for-up.to six months; for a second offence lmpiZ}onment for

‘not more than one year and not less than fourte-n days;-and

for each subsequent offence, 1mprlsonment for not more than

.two'years and not less than_three months. The dlstlnctlon

between indictable and ssummary conviction procedures is primarily



39

" N

that summary conv1ction proceedings and sanctions apply to
4offences which are viewed as being less severe in nature
and not reguiring the 1ndepth criminal prosecution involved
2 in such indictable offences as robbery and- murder, The
maximum,summary.conviction sanction is a fine riot greater
than five hundred éoilars or imprisonment tor six months or
hoth. These sanctions enable of fenders to auoid the etiéma
_assQeiated with heing proseeuted and'punished'under:indictment
procedures. e |

As outiined earlier in this chapter, the primaryuehjeEtives
of c¢riminal law in Canada are security and ]ustice The deaign
of Criminal Code drinking ané‘dr1v1ng legislation serves to
reflect these two objectives.‘ Thie legislationhis priented
toward'protection'of the'publié by apprehending thoee”who are
driving under the influence ot alcohol or_drugs and nreventing
them from causing greater potential harm.in‘the form ef injury
and death from traffic acc1dents. With regard to the‘administration
of sanctions, the laws are de51gned to reflect fairness: and
equity. They employ a threefstage'structure of penaltiesithat
compliment the nature of the drinking and‘driving_offences.
First time offenders, for examnle, are differentiated from
second time offenders nho in turn are differentiated from

offenders who commit eubsequent‘offences; In this manner, this

graded system of sanctions more adequately makes the punishment

fit. the nature of the crime,
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'Although‘security and-justiée afe the primary goals of
drinking.and drivipg laws and sanction&%?ﬁunishmeﬁt, in a
wider sense has a number ofiogper goals such as deterrence,
incapacgtation, anQ rehabilitation, Rehabilizftionﬁh@s under-
gone much{criﬁicism and is currently viewed with much doubt
andfpessimism. It refers to étructured attempté such as
educational, voca;ionél and'therapeutig programs appl}eﬁ“ﬁb
offenders with the aim of moéifying their incentives to engage
in future crimiﬂal activity., Success of rehabilitation programs
has_tyﬁidéliy been measured in terms of recidivism-rate; or
the numbér Qf Subsequent offences an offender commits after

the treatment programs. As Ross (1981) reported, "Research o

concerning rehabilitation among violators of traditional crfmigal
laws'has led to the“general conclusion that few if any programs
prbduce the intended-imprévements and this fact may well yield
pessimism with réspect‘to the pdséibilities of rehabilitatiﬁg
drinking-c¢rivers" (Ross, 1981, p, 5). Despite these pessiﬁistic..
atgitudes, rehabilitaq%on will remain as a viable goal of -
c;im;nal 1aw.‘ -

| Ingapacitation is én eleméntary goal éf criminal law and
involves'ﬁhe'restrictién of an offender's ability and opportunity
to cqmmit‘new'érimes. Impribonment of removal of the offender
from the mainstreamrof public life is a prime method forlincapaci—
tation. 1In relation to drinking and driving, suspension of

driver's licence and vehicle seizures are attempts to ihcapacitate



' these offenders.
Deterrence is a fer&-hasic goal of criminal lawrand

rests on ‘the premlse that people will refrain from engaglng

.'1n a prohibited act thrcugh a desire to avoid the negatlve
consequences. The success of deterrencehls measured in
terms of a reduction in the overall:violation rate for the
laW'in question ) fts effectdveneSs is believed to be a
'functlon of the percelved certalnty,lsererity and“ceierity of
punlshment Ross {1981) suggested that the .greater the.”

percelved llkellhood of apprehen51on, prosecutlon, conv1ctlon,

~

-and punlshment as well as the more severe the eventual penalty -
.and the quicker 1t is .seen to be administered, the greater ,'u
;w1ll be the effect of the 1egal threat This type of general o
deterrent",effect can be dlstlngulshed ﬁrom a ' spe01frc deterrent"“
'_;feffect: Spec1flc or 1nd1v1d;al deterrence focuses on.: the )
effect.that actual or experlenced-punlshment has on conv1cted1'f
OEfenders. In thlS sense punlshment is admln;stered to offenders K
in the hope that it -will enhance their sen51t1v1ty to the ;‘” |
threat of punlshment thereby41ncrea51ng thelr de51re to avq;&
further such punlshment ThlS de51re will - prevent them from
con51der1ng future crlmlnal activity, Accordlng to Ross (1981)ﬁ;‘f
the effectlveness of - thls form of deterrence is presumed to
depend on the type and strength of punlshment as well as 1ts »t
~ cons1stency and sw1ftness of admlnlstratlon.

a

Based on-the_ever 1ncrea51ng publicity Surroundfng‘the’ﬂf-
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drinking- and dr1v1ng issue one has to w0nder if the present

-

laws and sanctlons are being effectlve.. Telev151on shows,
magazlne artlcles, newspaper stories and grow1ng pressure

om wvictim lobby groups all p01nt out the 1ncreaszng number
of trafflc 1njur1es and death 1nvolv1ng alcohol the dlsparlty

in sentenc1ng of offenders as well as the outcry ‘for much

_longer prlson sentences._ In llght o these-current problems

it appears that the prlmary and sub fdiary goals. of crlmlnal

- law are not. belng met and that the law may rnot be effectlve in,

controlllng the drlnklng and driving’ problem.d.- .

If in the course of my 1nvest1gatlon the drlnklng and’

dr1v1ng laws are shown to be 1neffect1ve, a number of problems

“may be seen as prov1d1ng a ba51s for thlS 1neffect1veness

e . 8

Lawmakers are presently struggllng to find a proper balance-'

een the rlghts and llbertles of the 1nd1v1dual and state
‘"ﬂnemed necessary to control or prevent drlnklng an

) hile there is contlnued outcry for tougher le 1siatlon

in the form of measures that restrlct the llberty and freedom

of the person, there is also lncrea51ng concern from 01v1l

rlghts groups for the av01dance of such restrlctlve measures

'Lawmakers are also flghtlng a-strong publlc acceptance of

-

drlnklng and dr1v1ng. 8001eta1 attltudes reflect a tendency

to view the offence as an acc1dent sympathlzlng w1th the

'offender and seelng hlm/her as a v1ct1m of unfortunate c1rcum~

stances. These attltudes are permeated throughout the crlmlnal



‘justice system. Crimina}'law has become an automatic

Aresbonse to dealtwrth drinking and driving‘and.other social
:problens. The state assumes responsibility fof initiating
”actionTto control drinking-and driving and then to prosecute
and punish those who engage  in 1t In sj;e reSpeots, the
'state through the admlnlstratlon of crlmlnal law has ‘assumed

- the role of a parent, attemptlng to eontrol_behavror and mahe
decisions that should be made- . by each individual member of - .
sOcietyi The_decision tofdrink.and drive, for‘example;;must
‘be'an individual'choice which thehlaw serves tonreinforce

“In general it may be that in trylng to malntaln a number
of objectlves, crlmlnaf‘law may have lessened its. ablllty to‘:
effectlvely cope w1th t he drrnklng and dr;v1nq problem. ‘The
etfeetiveness of the drinking and driVing‘laws“then, depends 
On'whetherlor not the %undamental prineiples;of“criminal law
are‘operational throughout the crrminal justice‘system.. The,
concepts of freedom, responslblllty and the role of ‘the state
in COntrolllng behav1or are essent1a1 elements in understandlng
) why the drlnklng and driving laws may or may not  bhe effectlve.
H_These w1ll be dealt with in much greater detall as my 1nvest1gatlox
“unfolds. o . o S

In the following two chapters the- enactment and enforcement
of Canadlan drlnklng and derlng ‘laws W1ll b rev1ewed to assess
“-thelraorlentatlonl purpose and effectlveness. va the laws prove'
R to‘beiineffective, the objective will then be to determine .

where the problems lie.
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CHAPTER THREE -

»

REVIEW AND EVALUATION OF THE ENACTMENT OF - o :
© DRINKING AND DRIVING LAWS "IN CANADA . - : N

'Historical Development.of Drinking and Driving Legislation
. . ' = t P .

Drlnklng and dr1v1ng leglslatlon flrst appeared in the
Criminal Code of Canada in 1921 It represented one of many
laws created by leglslaters durlng the turn of the century to
regulate the use of motor vehlcles and deal w1th problems that .
' arose as motor vehlcles galned popularlty in everyday’ llfe |
The orlglns of thlS leglslatlon can be traced back to Sectlon
253 of Canada s flrst Crlmlnal Code iR 1892 (see Appendlx 2).
Although thlS Sectlon dealt w1th "1njur1ng persons by furlous
. derlng 1t falled to spec1fy whether the vehlcle or'carriage-
1nvolved wa s motorlzed and whether drlving under the 1nfluence
of alcohol wa's 1nc1uded in- thls offence.' ThlS Sectlon was re—
.'tlocated under Sectlon 285 of the Crlmlnal Code \in. 1906
| With. 1ncrea51nq famlllarlty and knowledge of motor vehlcles,
T'new forms of. conduct were gradually outlawed In 1909 -and 1910,
the term "vehlcle" was clarlfled to mean. motor vehlcle, auto-
Imoblle or. otherf and theft of a motor vehlcle as. well as the
‘llablllty of a- drlver for fallure to stcp after an acc1dent were
:added under Sectlon 285... ,

eeoN

Approachlng the 1920 s, motor vehlcles became more affordable'
1 ’ ’ ’ ' .

v 4a
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to the general publlc and were belng bUllt to. travel at faster
‘i

speeds, With more w1despread usé people gradually became aware
of the dangers of dr1v1ng a motor vehlcle Whlle under the
1nfluence of alcohol ) To control ‘this: problem 1eglslatlon
was passed in 1921 under Sectlon 285 C of the Crlmlnal Code,
meaklng it an offence. to drive a motor vehlcle whlle 1ntox1cated
(see Appendlg 2).. It was con51dered a summary conv1ctlon offence
) ‘with\a term of iﬁprlsonment of,seyen-to 30 days:for a flrst-
offencer between\one and.three months for a second offence, and
.fbetween three months’ and one year for subsequent’ offences. The
.nature’ of these sanctlons reflected the concern glven to the
-,problem,at the~t1me.' Drlnklng and-dr1v1ng, although a gr0w1ng
_problem was still not that prevalent and not seeri as a sericus
51tuat;on requlrlng more urgent drastlc measures., The major
‘.eoncerns of leglslators w1th thls law were ‘in deflnlng the term
1ntox1cated" and - regulatlng the amount of dlscretlon left to -
the courts‘ln determlnlng the degree of 1ntox1catlon con51dered
to’ be 1llegal The basic issue was one of Spec1fy1nc'how many

’

drlnks would lead a person into an 1ntox1cated state so‘as'to.

’
Y

‘interfere w1th hls/her ablllty to drlve “Whilé most leglslatorsl -

agreed that 1eav1ng too-much dlscretlon to the courts could be
.dangerous, it was concluded that the courts couid qulte eff1c1ently
-.determlne whether the number of drlnks a person had made~h1m/

her 1ntox1cated enough S0 as to 1nterfere‘w1th'h;s/her driving.

In géneral this law was designed to cope with the extent oOf the ..



drlnklng and dr1v1ng problem durlng the 1920 s. SanctionS'

were seen approprlate in llght of the danger of 1ntox1cated

-

dr1v1ng to the general publlc. Whlle publlc safety ‘was a

prlorlty, some concern was v01ced over the use of d1scretlon

v

by the G%Efts in determlnlng level of 1ntox1catlon and sub-

ERe

-

sequent gullt or 1nnocence of the accused .:ﬂ.,

All leglslatlon, once establlshed and placed 1nto practlcal-

use,. undergoes a perlod of reflnement and clarlflcatlon of

Y

: wlts Purpo se, and 1ts hordJng.. ThlS was also the case w1th the

1921 drlnklng and dr1v1ng leglslatlon.whlch was amended in 1925,
The - scope ‘of the law wa s broadened flrst to 1nclude dr1v1ng
"Whlle under the 1nfluence of narcotlcs, and second to encompass ‘

not only the drlver but everyone who has care or‘control of a-

'*_motor vehlcle or automoblle whether or. not 1t is. 1n motlon. ’

.,To 51t ‘in the-drlver S seat whlle 1ntox1cated or under the

1nfluence of a narcotlc was made an offence ‘ While'the sanctions

\—

'remaaned the same‘ lt was clarlfled that an offender was subject
to a term of."lmprlsonment" These refrnements reflected the
fcontlnued.attempts.of leglslatons to_make the laws more_efflclent
.lnfincapacitating‘all people who may opefate orlbe-in care'of’.
".;é motor vehlclelln an 1mpa1red state of functlonlng. Again;
“publlc safety appeared to be of the utmost concern of leglslators

The amendment of- 1930 lntroduped a change to the system

of punlshments. Dr1v1ng whlle intoxicated or ander the influence

-
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' of'any narcotic was madeian offenge punishable by indictment

as well as summary. conv1ct¢on, While—-the summary conviction -

sanctlons remalned unchanged 1ndictméht penalties speci‘ied

'

a term of - 1mprlsonment between 30 days and three months for a

flrst offence and for subsequent offences, a term,between

three-months and one year.l The only difference betWeen the

two types of sanctlons was, that the 1nd3ctment 1nvolved only

S

“a two stage system of penaltresu&ereas the summary convlctlon T

,

1nvolved a threefstage_apgroach. The sanction for the first
offence by;indictment Wasftheisame as that for a summary |
'.conviction:sécond:offence; and both entailed the same maximum‘l
'nunishment for subsequent offences.: The objectiue of thist
change.mas‘to stlffen the penaltles for the offence._ Indlctment
) procedures were a’ llttle harsher and allowed the offender to S
. commrt the offence only once before rece1v1ng the max1mum penalty
‘ Summary conv1ctlon procedures enabled the offender to commlt"
the offence tw1ce prlor to gettlng the maxlmum sanctlon, each
tlme‘recelv1ng a llttle stlffer penalty ' This restructurlng -
of sanctlons was de51gned to enhance the deterrence of drlnklng

and drrvrng w1th the threat and appllcatlon of stlffer punrsh—

ments. As well this stage system of penaltles enabled clearer

dlfferentlatlon in the treatment of flrst tlme offenders and
repeat offenders ‘In thls way, punlshment more adequately re—”f

flected the severlty of the crlme. However, Members of Parllament

-
~
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'cr1t1c1zed this amendment arguing that lt contained no criterla

outlining when a person w0uld be charged and punished by 1ndict—:
ment or summary conv1ction (House of Commons Debates, 1930 PP.
2741 2760) This provided roomffor the use and potential abuse
of discretion by law enforcers and the courts. It was argued

for example, that . two prosecuting attOrneys dealing Wlth 51milar.

offences on 51milar sets of Circumstances may achieve quite

different results or penalties ‘for the accused, dependlng on.

)

' whlch method of charge was followed ‘Despite this concern, the

Tr

amendment remained on the ba51s that it would promote fair and

‘equal administratlon of justice .as indictment and summary conv1ct—

ion procedures -would be used to accord With the nature and

: severity of the offence. . g "

While it was not until 1947 that the next ma]or amendment

‘:was introduced, three additional reflnements were made to the
_laws betwsen lﬁig_and 1947. 1In 1935 a provision was 1ncluded

. to- Section 285 4 which required judges to impose a term of im~

prisonment instead of a fine or suspended sentence.. ThlS clause

.was cr1t1c1zed by the Members of ParkT ment because it was felt
that forcing-judges,to administer jai erms might make them

" more lenient in'j dging an individual's condition while driving

(House of Common s Debates, 1935, pp. 786—803)

-

In 1938 it was established that anyone conVicted of an offence

a motor vehic

uhder Section 285 could have their llcence revoked bﬁ a court

order forl;ng/length of -time not exceeding three years. A



" procedural ¢lause introduced in 1939 sﬁpﬁlemented.thié’amendﬁent

2 .

--hy etating that‘a-cogy of - the eoﬁrt ordered.licencevsuspeneioh‘
‘be‘sent-tO'the Reéisttar of.Mgtbr_Vehicles for the province
‘ whefevbhe licence was first issued, In general these amendmeﬁte
againrteflected the concern for public safety by attempting to
ensure that conv1cted offenders did qot have access to a motor.
evehlcle for a spec1f1ed perlod of t§me. As well, they were a
_response to the grow1ng concern over drlnklng and derlng and
.reflected a bellef that har sh measures such as jall terms were
necessary to etone for the seriousness of the problem..

The amendment of-1947‘was designed to clatiﬁy:the'ﬁeare'or
control" clause of Sectlon 285.4, It was established that care

or control of a motor veh;cle descrlbed the sltuatlon where an

é .

1nd1V1dual occupies the seat ordlnarlly occupled by the drlver
of the motor vehlcle it also prov1ded an opportunlty fer an
1nd1v1dual accused of hav1ng care or control of a motor vehlcle
whlle 1ntox1cated or under the 1nfluence of any. narcotlc, to
,state why he/she entered the vehicle and sat in the driver's -
seat. - Objectlons-to this amendment arose along two pelnts
f(Heuse,vaCommope_Dehates; 1947, pp. 2301-2308). Some Members
‘QE Paf}iament argued that th&s change violated the essence of
‘-British.Criminai Lew_in‘that it shifted the onus for proving
guiltio: inhogenceﬁfrom’the criminal courts to the accused.
Vit_pladedithe accused in the‘position of having to show what
hie/heb intentions were upon entering the vehiele while ihpaired

T
4

’
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and to demonstrate hls/her 1nnocance. The'response to this
' [

- argument was that since the means of proof lay w1th1n the"

1nd1v1dual no 1njust1ce was belng done. The second cr1t1c1sm

lby Members of Parllament was- that thls amendment actually

-

'jlmproved the opportunlty for 1ntox1cated drlvers to av01d

'apprehen51on. It was felt that some 1ntox1cated drivers at

leaSt would drive untll seeing a pollce offlcer, then pull
off the - road clalmlnq to sleep off" the effects of alcohol ;b

but then resume dr1v1ng once the pollce officer was out of

' sight. However the amendment was passed by the leglslators

with the. purpose of benefiting those 1nd1v1duals-who in the

'process of driv1ng realize thelr level of 1ntox1catlon, pull

. 4

off the roads until sober agaln and able to drive safely. It
-4
was marntalned that 1nd1v1duals shOW1ng such respon51ble judge—

ment should not be 1ncr1m1nated

) In 1951, the government responded to. mountlng pressure to

.make the laws more effeotlve, by enactlng two: amendments. The

first was the creatlon of a new offence’ of "dr1v1ng while -

ability to drive is 1mpa1red ‘by alcohol or any drug In cases

'where deflnlte proof of 1ntox1cat10n cannot be\ascertalned under

Sectlon 285, 4 of the Cr;mlnal Code, 'a person could’ now be

l charged undex Sectlon 285 4(a) Because the-state of 1mpa1rment

o

. 1s easier to ldentlfy and establlsh than that of 1ntox1cat10n,

;thrs‘lmpalred drlvrng offence provided law enforcement officials

T
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with a‘law having a wider scope to apprehend not only:intoxicated

' drlvers but also those who are 1mpa1red but not to the p01nt

»

of 1ntox1catlon. Such drlvers, although not intoxicated, are:

-under the 1nfluence of alcohol and a threat to puﬁtu:smfety

!
The sanctlons for this new offence agaln involved three stages

. of punrshment. For-a flrst-offence an accused was subject to

-a - flne between flfty and ¢ flve hundred dollars, or to imprisonment,
'for a term no longer than three months, or to both. A second

‘offence enta;led d prison term‘between 14 days and three months.

' For'each'suhsequent offence the punishment wa$ a prison teérm

,between three months and one year.

The second amendment was almed at further clarlfylng the

b

o offence of dr1v1ng whlle 1ntox1cated It attempted to 1ncorporate

‘1nto the law a means Of spec1fy1ng various. levels of 1ntox1cat10n

&//felatlon to ‘the . amohnt of gigohol in the ‘body .~ ThlS provision

.enabled the use of blood breath or urine samples to determlne

lthe body s blood—alcohol content, as adf ,1ble ev1dence of

1

1ntox1catlon in the courts There was- however, no legal obllgatlor
'upon the accused to prov1de elther of these samples
For the next 17 ‘years not much parllamentary debate surrounded

the drlnklng and dzxvmng leglslatlon, t hen 1n 1968 and 1969

'Tthe sectlons pertaln%ng to drlnklnq and dr1v1ng were relocated

fln the Crlmlnal Code as well as the 1ntroduct10n of two major

il

'_amendments._ Under Sectlon 234,11 a peace offlcer havmng suspected

Q

..a person‘of commlttlng an offence under Section 234 {dr1v1ng whlle

1)
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impaired) within;a previous two hour time period could demand
_tbat person to provide a sample ofchis/her breath for breath-
alyzer analy51s to determlne the person's blood—alcohol content.
Under Section 235, fallure or refusal to comply with this
.demand was a summary.conviction offence involving a fine of
fifty to one thousand'dollars,and)or imprisonment for a period
of not exceedlng six months, A second amendment established a
new offence. With 1mprovements in the chemical analysis of
bodily substances, the dr1v1ng whlle 1ntox1cated law was made
ebsolete and replaced w1th Sectlon 236 This new law made it
an offence to operate or be in care of control of a motor
\\\yehicle*with more than 80 miiligrams of alcohol in 100 millilitres
o}Vblood. This was punishable on summary conviotion and involved
sanctions szgglar to those under‘section 235. A number of
other prov151ons were also 1ntroduced which governed when and
" by whom the breathalyzer test could be admlnlstered as well as-
'the standard of equipment used.

Fas . { -
Conflicts that arose in Pariliament over these amendments

were concerned with: assuring the validity of breathalyier
tests; determining what blood-alcohol contents would denote

~dangerous and unsafe levels of 1mpa1rment and questioning'the

nature of the new law and its potentlal to be self 1ncr1m1nat1ng

s

-

(House of Commons Debates, 1968~ 1969). However the Supreme

Court’ of Canada, at that time, ruled that the breathalyzer law

was not self—lncrlmlnatlng or in- v1olat10n of civil liberties.

P
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It was malntalned that no person would be subjected to the
test unless there were probable and reasonable grounds for

bellef of" 1mpa1rment and that the test results would only

- contrlbute to a case, not dec1de 1t Other phy51cal 51gns

pfllmpalrment»would be con51dered as well: Members of

‘Parliament agreed that'invasion‘of‘civil Iibérties was not

absolutée and in view of the seriousness of the offence there
was nothing ‘wrong with the law (House of'Commons Debates,
ﬂ968—1969) Agaln this leglslatlon reflected the 1nterests

and concern for protectlon of the publlc both ip ‘terms of'
*

.safety £rom lmpalred drlvers and ‘in respect for c1v11 llbertles

The next and most recent amendments occurred in 1976

_Outlined prev1ously in Chapter Two they 1ntroducted a- provrslon

7:for ro_d51de analysrs of breath and 1ncreased the severlty

of sanctlonq ‘of the drlnklng-and dr1v1ng‘laws In general S

™~
these amendments provided a broad network of laws reflned to

-

'fac1lltate the apprehen51on of as many drlvers 1mpa1red by

r

' alcohol as(p6831ble. They enabled law enforcement officials

to adOpt a more'proactlve approach in the preventlon'of alcohol~

related trafflc ac01dents and fatalltles . The 1ncrease in

severlty of sanctlons reflected the de51re by leglslators to
iassume a more serious stance on the problem - There have been

- no major amendments 51nce 1976

e

Overall Trends of Drlnklnq and’ Dr1v1ng Laws"A

Ia retrospect the evoiutlon of Canada S drlnkln\\\nd driving *

-



them-refleot-the concern. for refining and specifyiné'the laws
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leglslatlon is reflectlve of a more general process of legis-

latlve reflhement. The 1n1t1al drinking and driving legislation

of 1921 ?rovided a fgamework from whlch the legislators and

the courts could refine the laws ta meet the needs of a growing
society. - Inrgeheral, amendments seem to have been made on a

rather fregquent basis. They occurred as public awareness of

the dangers of-drinkihgﬂand driving grew, . and when problems

‘arose with each existing law in its practical use. Each amend-

e

ment represents a legislative attempt to enhante the scobe and
. _ . ) ]

~effectiveness of the laws, in light of conc rn for the optimal

-

safety of the public.-,This pattern is especially characteristic
of the early development of the drinking and driving laws.
Legislators have typldally been struggllng t0 establlsh the

level of 1ntox1catlon or 1mpa1rment which 1nterferes with, dr1v1ng

'ablllty as well as specify under what conditions as 1nd1v1dual

has care Or control of a motor vehlcle and is- llable to incrimin-

‘ation. - Basically these issues and the debates Wthh surrounded

~

for greater protection of the public through the detection and
conviction of as many iﬁpeired drivers as possible.

Durlng these early stages of leglslatlve development the

prlmary goal- -was securlty and the protectlon of the general

_pule.cr however concern was shown fr0m time to tlme over the use

"~ of discretion by the police and the courts in apprehenolng and




more -important roles in the -enactment o ‘the
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and séentencing offenders. Towards the end of the 1960‘5 and

‘:the early 1970 S the justlce goal ga;ned much more»promlnence.

Fear that the laws were becomlng too: restrlctlve and encompa551ng,

— -

and that thelr appllcatlon often 1nvolved v1olaé§ons of indivi-

dual freedoms,.grew rapldlyé' The leglslators became involved

in a deeper struggle towmaintaih_the justice goal in'terms of

finding a balance between the rights and freedoms of‘the-indivi—
dual ano therpowers of thé state in attempting to prevent
oéinking'and dtiving; With the introduction.of compul sory .breath
analeis;-for‘example, camg critiéism concerning'the issue of
for01ng people to submit to such testing and 1ts possible self—

%

'1ncr1m1nat1ng nature, as well as the fears of laws plac1ng an

onus on. the 1nd1vfﬁual to prove hls/her innocence, Since this

1969 amendment demands for stlffer penaltles and longer sentences

as well as morelproactlve laws have always been countered wmth

outcries over potential civil liberties viélations and support

. {or ‘the rights of the accused to fair‘and-just'procedures"

throughout all stages of the criminal justlce system

Whlle securlty and justlce goals have - been the foremost

-

concern of lawmakers and the prlmary objectlves of the drlnklng

»

and driving legislatlon,'other functLOns such as deterrence,

]

1ncapac1tatlon, and rehabilitation have gradually come to play

aws. It has always‘

o~

- - ~, e
been anticipated that an additional ﬁeneflt of the laws would

be to deter first time\offendere from;r_p ating’ their crime as
) G | 5
.y /

4

b
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o v - well as to 1nh1b1t the general publlc from engaglng in the o
| ' - prohlblted ai:;$}2y. ‘In thlS Sense, deterrence has been
. . ;J.-_ ] 1ncorpérated s a sub51d1ary goal of the drlnklng and dr1v1ng

laws The wordrp@ and nature f' laws are- "all—encompass'
attemptlng to apprehend everyene who drlnks whlle in caxs
-or controT/ef/aﬁEBEOr vehlcle The ‘use of such preventatlve_
measures as road81de screenlng and breathalyzer tests have
been de51gned to make the 1aws more efficient in the detectlon
.‘of offenders, but also to enhance ‘the publlc S perceptlon of
the rlsks of belng apprehended ‘and convlcted thereby serv1ng

a deterrent/role. The three stage system of sanctlons Serves

as a warnlng system t

R

severe and is alme

unishments get progressively more

.

t, deterrence ~The use of~fines and'iicence

Lo ;‘\\Suspensi ; a_so represent attempts to detcr people from drlnklng/
: - . / a . T
andidr1v1ng - :
R The 1ncapaeltat10n functlon appears not to - have had much

lnfluerce in the'creatlon of 1mpa1red derlng leglslatlon
‘\\n(fﬁk While over the years leglslators have made prov151ons requ1r*ng
,' - judges to use jaLl terms and from time to time’ “have stlffened

™ sanctlons with, longer ]all terms, the system of penaltles

flects a desire to deter as/ﬁpposed to 1ncapa01tate. Much

. \*; and driving offences, which ‘employ frequent use of flnes in

N place of jail terms, wit the majorlty of}eall terms being.



irelatively}éhort_or_even stuspended.. Licence suspensions -

the opportuqlty to operate a motor vehlcle. Agein, while

_con51deratlon w1th the 1976 amendments enabllng treatment

-serve'as en alternétive form of'incapacitation by removing

llcence suspenS1ons are presently under prov1nc1al jurlsdlctlon,‘

)

.much criticism has been dlrected at thelr 1nfrequent use. . N

g,

The rehabllltatlon function has only recently galned'

.ffor alcohol or dlug problems through a probatlon order. Tradlt—

1onally, attempts to introduce prov1sﬂons for rehabllltatlon

of problem drinkers or alcoholics who drive, have met with '

disapproval of legislators on the basis that such treatment. .

concerns were under the jurisdiction of the Department,of‘Public‘

- Health, not‘the’Department of Justice.

Principles‘of Law and The Drinking and Driving Problem oy

L

.- w ‘ : 8
Dignking and driving offences like. other traffic violatiogs,
are'offences of‘strict liability. The‘legal category of strict’

or absolute llablllty foregoes a concern for the motlves and

‘1ntentlons of the perpetrators of criminal actmvmty but is

concerned with the criminal activity itself, Proof of the

AN

commission of a crime by a Specific individual or group of indivi—3

duals is all that is required in establlshlng crlmlnal llablll y
The intent- ofAthe motorlst to become lmpalred by alcohol or
drug and operate a motor vehicle need not be shown . the fact’-

that he/she did so %s'enough to‘indicate‘hié/her guﬁlt.f

an
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_Thls court de0151on establlshed that voluntary consumptlon of

N . :
-series %f_acts and. unlntentlonally set a motor vehlcle in motion.

‘58"

I3

In 1962 the Supreme Court of Canada, rullng the case of
R. versus Klng, malntalned that "mens rea" or the mental element
of crlmlnal act1v1ty was | not an essentlal 1ngred1ent relatlng -

1

to the act of dr1v1ng and to the offence of 1mpa1red drlv;ng'

alcohol to the p01nt where an -individual becomes unaware of

'.hls/her behav1or does not offer a valld excuse to escape res-

: ponsrblllty for hls/her actlons. As well an 1nd1v1dual who

becomes 1mpa1red by taklnq a ‘drug or medlcal prescrlptlon

1thout know1ng 1ts effect,rls llable if he/she reallzes the

1mpa1rment prlor to operatlng a motor vehlcle.

The Supreme Court of Canada further clarlfle this principle

with a rullng in the 1982 case of Ford versus The Queen. It .

'stated that an lntentlon to drlve was not an element of the‘

,care or control offence. Care or control may be exerc1sed w1th—

out 1ntent to drive as an 1nd1v1dual may perform some’ ‘act or

-

In general 1mpa1red driving is a strlct llablllty offence
where voluntary alcohol consumptlon 1s not an acceptable defence
agalnst drlnklng and derlng in a court of law., Whlle thls is
a very 1mportant prlnc1ple in the enactment/of drlnklng ‘and
driving leglslatlon, much cr1t1c1sm surrounds the extent to.
whlch it as operatlonallzed 1n the admlnlstratlon of’law as well
as the degree to whlch it is supported within the general publlc.

‘e

Separately, both the acts, drlnklng and dr1v1ng, form very -

Al \
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:of those who drlve whlle under the 1nfluence of alcohol are'

¢
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"important»and,accepted‘aspects ofVSOCial’life,'and they are

certalnly'na/iess,popular when combined; A great proportion

N

soc1al drlnkers who, except for an occasional act of careless-.

”ness or- neglect dive otherw1se productlve, respon51b1e, and
law~ab1d1ng 11festyles Because they do not flt the accepted
‘1mage of the typlcal 1mpa1red drlvgr/ they are ‘seen by the

' general pqulc_as being the unfortunate v1ct1ms of c1rcumstances

leading to, their apprehension. Their apparent lack of intent

to endanger the .safety of others while driving under thefinfluence

‘0of alcohol is seen to set them apart from the "more dangerous

criminal offenders" who are believed to demonetrate such general

'.intent In the public eye, thlS absence of 1ntent somehow makes

' those apprehended for drlnklng and dr1v1ng less llable for thelr

criminal activity and more deserving of leniency in the_criminal
courts. These societal attitudes are a source of contention

for victim advocate groups and are dell‘documented as the:eééential

'problem to be overcome in achieving w1despread reductlon and

-preventlon of drlnklng and driving. As well, they have permeated

throughout the criminal. justlce system and are reflected in the
1ncrease of Crlthlsm over ‘the lack of attentlon glve& the drlnklng

and’ dr1v1ng problem by 1eglslators and law enforcement offlcals-

and in the "lenlent" approach in sentenclng of offenders by the

¢,‘ !

courts.

~ The concept of responsfbility is important to Ehe'drinking



and drlvrng problem ‘in a number of ways. The state, at
,,varlous levels of - government has taken the respon51blllty ;
for confrontlng the problem and in d01ng so 1t employs the S
use of crlmlnal laws and the crlmlnal justlce system.’ It
}assumes the role of a generallzed v1ct1m of crimes commltted

agalnst soc1ety and 1n1t1ates the detectlon, apprehen51on,

prosecutlon, convlctlon and sentenC1ng of offenders. In

;thls manner the onus is on the state to prove the aCCused

1

gullty beyond a reasonable doubt. leen thlS degree of-
respon51blllty the state has come to play a very 1mportant

:role in: conveylng soc1ally accepted moral standards- dlstlng

- ulshlng approprlate from 1nappropr1ate behavlor and how the

. i
.latter w1ll be punlshed and contlnuously monltorzng and

'Ienforc1ng these standards whlle thls has been a valued

'and essentlal prlnc1ple 'in the evolutlon of criminal - law, T

Pl

feel that 1t has had .a negatlve effect on today s soc1ety

} AlthOugh Canadlan cramlnal law relles heav1ly on the

s . ,

'assumptlon that human belngs are. freewrlled .ratlonal decrsron—

'makers, respon51ble for thelr own behavror, the state and 1ts E

. )
system of cr1m1nal justlce has not fostered the development of

these concepts w1th1n members of soolety The ultlmate dec151on
r

S ~

not to drlnk and drlve is a personal one and requlres an under—'

fstﬁﬁdlng and con51derat10n of the full nature of the prdblem

Has well as a strong convrctlon to malntaln the decrsron on a

) dayéto—day basls.. However, the state 1n assumlng suchvaalarge
. . ‘ 1.

l“ a N - . M J
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punishing those who engage in it.. In this respect the state has

Y

}deéree of responsibility seems“to;have displaced,the‘importanoe

.

of‘such individual decision—makinq and creatéd an environment

©in Wthh people depend on the state to make,de01510ns regardlng

their behavmor, dec151ons more approprlately ‘made at ‘an 1nd1v1—

dual level . The state has llmlted the respon51blllty of 1nd1v1—

§

- duals for arrlv;ng-at their own’ de01slons about d:lnklng.and;

driving by denunciating it, monitoring its occurrence, and -

also allev1ated individual victims of traffic accldents 1nvolv1ng

alcohol of the respon51b111ty for 1n1t1at1ng crlmlnal prosecutlon
agalnst their offenders. However-the grow1ng popularlty of

c1tlzen based pressure groups serves .to demonstrate the attempt

to’ reestabllsh a more 1nfluent1al role for each member of soc1ety

Such groups promote the 1mportance of individual responsibility

in the prevention of drinkiﬁg and driving as well as stimuléte

‘leglslators for change as a means of enhancmng individual .input

1nto the justice system, -

When ‘discussing the enactment of drinking and driving
iegislation the principle of the social contract, as outlined
in Chépter‘Two, is a crucial issue. Establishing a balance
between the powers of the state to prevent drinking and driving

’

with effective legislation and the rights of the individual

L to enjoy a lifestyle with minimal intrusion by the state, has
“always been. a struggle for legislators. Histoticallyk attempts

to enact stiffer, more restrictive drinking and driviﬁg‘laWs



t
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for greater public safety have met w1th much debate and:

:

criticism, Pears that the laws might 1eave too much discretion

" to, the police and the courts, that they may be self-incrimin-' |

ating as well as in.violation of personal freedoms and c1v11'

'libertles, countered many of the legislatlve changes espec1ally

must religquish a larger portion of their perscnal freedoms.

since 1970.

This growing conflict over. pressure for strict laws and
cohcern'for‘sefeéuarding individual rights and freedoms, is

reflective of the . relationship between the social contract -and - -

_the drinking and driving issue. In order for strict arinking‘

'_andxdriving laws'to_be effective in ‘apprehending more and moreh

impaired drivers to enhance public safety, all members'of society

\

The amendment of 1968-196%, for example, thch introduced

compul sory breathalyzer analy51s of drivers to prov1de a. more

effiCient means of establlshing 1mpa;rment was heaVlly cr1t1c1zed

Jas being an 1nfringment of 1ndiv1dual rights and freedoms

o In light of the frequent media reports about the grow1ng

‘threat of drinking and driving, and the. 1ncrea51ng fatalltles

resulting from traffic accidents involv1ng alcohol the contlnued‘

o

_concern over restrictive drinking and driving laws and enforce-

ment efforts, and a general societal attitude which condones
the act1v1ty, it seems that the social contract is a sensitive
1ssue._ Feople are weary of sacrif1c1ng too much of thelr freedom

to oonsume‘alcohol when they like and to drive a motor vehicle

ta'
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.when - and hom they choose, in order to allow the state a better
opportunlty to protect them by preventlng alcohol—related
trafflc accidents. However, just as the state must continue
to balanCe between laws that are effectlve and yet acceptable
to the general publlc, each member of soc1ety must evaluate

.hls/her role in" thls soc1al contract and- flnd a sultable trade—

off between 1nd1v1dual freedoms and overall publlc safety

‘Puture Directionm of Drinking.and Driving Laws .

As.well as becomlng an L@sue of w1despread publlc concern,

~drinking and. dr1v1ng 1s also becomlng a- prlorrty for reform‘.

among researchers-and 1eglslators. Grow1ng publlc awarenesa

of the serlous threat posed by drlnklng and derlng is fast

belng channeled 1nto mountlng pressure for strlct leglslatlon

to 1ncrease the apprehen51on of 1mpa1red drlvers ‘and the punlsh—\
~ments admlnlstered o them.- leen thlS current atmosphere:
comblned w1th the fact that the most recent;amendments 1ncluded
'@7

prov151ons for longer ]all terms and heav1er flnanC1a1 sanctions,

as well as enhanced detectlon and apprehenSLOn procedures,

‘ . . .
.and that the ba51c nature of crlmlnal law is punltlve, 1t is
"likely that future leglslatlon w1ll alsc be punlthe refloctlng

1the stronger stance of leglslators.

'ary 1984 the then Mlnlster of Justice and. Attorney

General of _anada, the Honourable Mark Macgulgan dlrected the

.



‘.Department of Justmce to- conduct ‘an extenslve review.of the
‘present Crlmlnal Code drlnklng and drrv1ng leglslatlon. Theyl
‘concentrated on three main areas of'%oncern-' 1mpa1red drlvers
.ﬁwho'rhgure or~klll the penaltles admlnrstered to 1mpa1red
drivers;'and‘the'use of.bodlly substances-for_blood alcohol .

-analy51s. S

Trad:tlonally in- 51tuatlons where death or bodlly injury:

-
- ¥

resulted from alcohol-related trafflc accrdents, prosecutors

B ~

have attempted to argue that the 1mpa1red drlvers were crlmlnally

-_negllgent w1th such negllgence belng the cause of the death or'

= .

-1njury Establlshlng a case of crlmlnal negllgence however
is often dlfflcult and, 1nvolves the evaluatlon of the mental
:element of the crlme. As part of Mr. Macgulgan S Crlmlnal

i Law Reform, Blll two new offences were proposed to make it
fea51er to convrct 1mpa1red drlvers in 51tuat1ons where death
'_or 1njury resulted N The flrst spec1f1cally outlawed lmpalred

'.or dangerous dr1v1nd cau51ng death and 1nvolved a manlmum -

' penalty of life 1mprlsonment : The sedond outlawed 1mpa1red

or dangerous dr1v1ng cau51ng bodlly harm and carrled a max1mum

’penalty of 10 years. Wlth these proposed offences 1tlwas not
‘necessary to determlne what constltuted negllgence, but 81mply
'to show that the, drlvers were 1mpa1red and that this ‘state of

'\1mpa1rment resulted‘ln the death or 1njury In general these
Toffences were deslgned to reflect the 51gn1flcance ox 1nvolvement

f"of alcohol in the crime and no longér permit 1mpa1red drlvers o



'~ﬁpenalties for thése proposed Offences Wer

llcence suspen51on for each subsequent offence. The: maxlmum

_thelr ‘own vehlcles

to. escape a gtricter degree of respon51b111ty for conduct f
ST .
whlch causes death or 1njury

- - In_ respOnse to mountlng pressure for stlffer punlshments L
/ ) - N
these proposed amendments enc0mpassed changes to the penaltles'

_and treatment of conv1cted 1mpa1red drlvers. Under these»

proposals mlnlmum punlshments for 1mpa1red dr1v1ng and unreason-

able refusal or far&ure to prov1de a breath sample were de51gn~

e

lated to be a flne of three hundred dollars and a mandatory three

" e

"month suspen51on “of dr1v1ng licdnce - for a first offence, four—'

-.teen days in jall and a six month llcenCe suspens1on for a

second offence,.and nlnety days 1n jall and a twelve month

six months infjail

and/or a two hundred dollar flne Lf treated._y summary conylctlon,

) ?and flve years 1n ]all and/or an unllmlted flne 1f treated by

v
'

1nd1ctment The courts would also have the power to suspend

dr1v1ng llcences up to three years in all cases, dependlng on-

"the c1rcumstances, and for 11fe in more serlous cases., In addltlon,

:the courts would be ablc to 1mpound the cars of pecple’ conv1cted

1]
1

of driving offences for‘as much aS‘one:year. Thls vdﬁld prov1de

_another means of ensuring that offenders who do not respect ‘.{'

a prohibltion from driving would at.least'not'be ablé to drive .

Al

with regard to further treatment of". conv1cted impaired -

v ! . R

'drivers,'the‘Criminal Code Reform.Blll proposed that the.c0urts‘

) 1

4

~



“be permltted to order alcohol treatment programs for offenders
with drinklnéfproblems.’ Offenders.could also be requlred to:
undergo a medlcal examlnatlon or even be held 1n'custody for
such testlng to determlne whether the 1nd1vrdual is.an alcohollc.-
- Additiongl Brov1srons in thlS Reform Blll 1nc1uded opportunltles
~ for commun}tyﬁserzlce orders and restltutlon for offenders
. The flnal area.of concern 1nvolved the use of blood samples
for blood alcohol analys1s.- It is often the case that under“
certaln c1rcumstances sich as adm1551on to a hospltal for 1njury .'
'resultlng from trafflc acc1dents, suspected 1mpa1red drlvers 4
can av01d the law requlrlng them to provrde a breath sample..
'The Reform Blll proposed that wrth a warrant 1ssued by a Justlce
of! the Peace, doctors or medlcal techn1c1ans would ‘be allowed
.to take blood_samples from drlvers who are, phy51cally or mentally:
' unable to prov1de breath samples These samples would theni ’
. 'be.used in determlnlng blood alcohol concentratlons, and taken
as: adm1s51ble ev1dénce in crlmlnal courts.l While warrants for
\these samples mlght be obtalned by a telephone conversation

'w1th a JUSthE of the Peace, they uould not "he taken 1f p0551bly

'1endanger1ng the ‘health or llfe of. the suspect. The suspect

. would also be entltled to request an 1ndependent blood ana1y51s.

It was ant1c1pated that the most frequent use of thlS procedure
'wwould be. in cases where the motorlst is uncons01ous.

” Inc general these proposed amendments represented a. renewed

:"fgovernment concern and 1n1t1at1ve over . the problem of drlnklng

~



power,

-

" and driving. ' The néw offences and refined“samplin§ provisions
‘were designed to ensure that impaired drivers do not escape

liability for their crime. As well it.was hopednthat.theyj_','

would enhance the general deterrent effect of the laws. .These

proposals did not become law however, as following "a national. .

election in September 1984 a new federal‘government?came‘into

s ]

<

Maintaining a strong emphasis on revision of the drinking

and driving laws, the present Minister of Justice and'Attorney

' General of Canada, the'Honourable John.Crosbie‘has reiterated-

proposals 51milar to those of the former Mlnlster (see Appendlx
3). These current proposalg stress increased severlty of .

sanctlons such as long terms of 1mprlsonment' heavy fines,
b .

lenqthly pej' d rohibition from driving;'and impounding
. . . A s - . . ) . .
of motor vdhicles. A well they incorporate‘a‘provision‘for

1

fthe mandatory use of blood samples where breath samples ‘cannot

be obtalned and new offences of 1mpa1red boatlng and flying.

~

- o

'These offences have sanctlons 51m11ar to those accompanylng

lmpalred dr1v1ng. The’ Mlnlster is careful to p01nt sut that
enhanced law enforcement and changes in SOClal attltudes must

accompany these proposed amendments.

+~ In general the dlrectlon of Future drlnklng and dr1v1ng

'leg;slatlon will' largely depend on t he success of these current

proposals, once they have become establlshed as. law, and. the

amount of public support they receive.



CHAPTER FOUR, -

HISTORICAL REVIEW AND EVALUATION OF THE ENFORCEMENT
" OF -CANADIAN. DRINKING AND DRIVING LAWS

!

'Impact of Canadlan Drlnklng and Dr1v1ng Laws

Hav1ng rev1ewed the enactment of drlnklng and riVing_

1eglslatlon in Canada from a hlstorlcal perspectlve, this
'>chapter w1ll attempt to investigate the enfercement of those
laws over the years It is,hoped that this‘will provide some
i_.1n31ght 1nto the 1mpact of the laws in terms of their prac—.
tlcaluappl;catlon in evetyday life. |
' ASsessing the'effectiveness ofvthe drinkind and driwing‘
laws requlres a comparlson between what the laws have been
.created to do and what in fact they do in everyday appll—
fcation. _The primary objective.ef these laws 1is the proteci
"tien of the publie by ensuring safetyxfrom impa%Eed drivers
_Len,pnbldc_roads and highways. " 1In order to be effective they
are designed_to remove impaired drivers'fron public thorough--
N : ,
fares'by'early‘detection and apprehension thereby reducing
_‘and preﬁentlng trafflc accidents and fatalities. As a sub-
151dlary goal it is ant101pated that the- laws and thelr en— _
:forcement would deter the general publlc from drlnklng and

driving by enhanc1ng the percelved rlsks of. belng apprehended.

,Comparlsons between the annual rates of drinking and derlng

st

E ﬂ&iﬁences and the annual rates of trafflc ac01dents before and

68
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after- the establlshment of new leglslatLOn w1ll be conducted

to study the effectlvelgss of ‘these laws 1in fulfllllng their

£ . -

objectlves
Prior to beginning this anaiysis, a n&mber'of expec-

tations and hgpotheses can be outllned. ‘Given that the laws.
-

have been desighad-to protect the publlc‘by remgving the

threat created by 1mpa1red drlvers, then it may-be expected

. a

that thelr enforcement ought to decrease the rate of traffic

accidents and fatalitiess espeCLally as they become more pro-
-] v N \

. . R
active and refined for prevention. Also, glven that such

I

refinement enables earlier detection and apprehension of
impaired driVers; then it may be expected that as the laws

are enforced, rates of chargeiunder them ought to increase.
In general two basic hypotheses may be stated as follows:
4
“i,. (L) If- ‘the laws are effective in protectlng socliety
by remov1ng impaired drivers frém roadways
through: efficient detection and apprehension
! metheds, then.as offence r&tes increase, traffic
S acc1dent and fatallty rates ought to decrease

(2} If the laws are effectlve in dlscouraglng the
general public from drinking and driving, then
“both thel offence rates and traffic accident

. ‘and fatallty ratas ought to decrease as the
laws become more refined.

After examining the quantity and quality of statistical
lnformatlon recorded on the enforcement of drlnklng and drlv—
[ ) |
/an laws 51nce 1921 I have decyded to use as’ my data base,
-_\-—— . -
the most comﬁﬁéﬁ 51ve and valld ta,auallabley that of the
. r _' ; . L
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"Unified Crime Reporting Program" initiated ih~1962. Prior

to 1962, drinking and drivihg statistics were located in the

‘Statistics Canada Publication, 85-201 ~ "Criminal Statistics".

-This wae the first method of collecting data on criminal

offences-and eas'desldned to provide information on: the_
:number or peogle charéed'and then convicted; the age, sex,
educatiOnp-occubation; relrgion and~marital‘status of‘con—

victed persons; -and the type and length of sentence handed

" out. Although thlS publication represented a very systema@ic

approach ﬁgathe collectlon of detailed 1nformatlon, its' use=

-

fulness is limited for‘a numbexr of reasons. As it was dis-
continued in 1973, similar data were not recorded frm 1974 /
onward. ThlS threatened the contlnulty and valldlty of N
statietical trends spanning those years.‘ A second problem

is the wide Variabllity over time with which data weéere col-
lected and recordeq. Some provinces such- as Quebec and the'
Northwest Territories rarely'recorded data, and'there are

years during the 1920's when statisticsrwere not hept atJall

and the offences not even:listed in the publication. . Thirdly,.

the descriptive data such as age, occupation -and education

were often characterized'by allarée number of people wio’

failed to report such information. In 1921 for example,  of

a total 48 conﬁrctions recorded, - 45 people‘did not state

their occupation. . This problem seemed to be characteristic

r: . ‘ ; | ‘. 7: ) f  ;{//>f/;
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of "the data even up until the 1970's. Finally, this pub-
lication did not ‘include information on the number of motor .

vehicle accidents or fatalities. Again, this presented the _‘

‘probiem of having to resort to other publications which base

-

their data on different'population sizes, as well as use

‘different recording methods. In general, thlS publlcatlon
el '
. may be useful “in taklng only a preliminary look at enforcement

-of the legislation prior toc 1962. -

With the initiation of the "Unified CTrime Reporting
Program",'data colle;ﬁion was done with much more consistency

and accuracy. ThlS system was the result of a ]Olnt effort
*

of the Canad1an_Assoc1atlon of Chlefs of POllCe and Statistics

Canada and was designed to enable the collection of - more
complete apd reliable data on crime and traffic enforcement
zgy federal provincial and mun1c1pal pollce agenc1es. Two
publ;eétlons for trafflc statlstlcs were created under this
system, the “Trafflc Enforcement StatlSthS" publlcatlon -

85- 206 which was updated in 1974 and became "Crime- and Trafflc

Enforcem nt Statlstgcs" - 85-205. Information from these 8597

'ﬁégatio s provides data on: the -type of offence; the actual

" number of %ﬁfencee (the totil number of‘offenCes reported

minus those unfounded); the number of cffences cleared by -

k charge or'otherwise (e.qg. pre trlal dlver51on‘brograms)

“‘rates of all data based on 100 000 populatlon of Canada, sex
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of persons charged; offences by federal, provincial and

municipal statutes; enforcement by. type qf;pelice:agency -

;federal provincial. and municipal; the types of traffic

be made between the rates of enforcement of a number of

accidents - fatallty, 1njury and property damage, and the

number of persons killed as well as their status - drlver,

Passenger or pedestrian.

As these publlcatlcns are the most rellable source of
data, my analy51s Qf the drlnklng and drlvlng laws w1ll be
restricted to the leglslatlon spannlng 1962 té 1981. Thls
period encompassed two significant amendments, the compulsory
breath analysis legislation of 1968-69 and the 1975-7€ amend-

ment which increased the penalties for drinking and dfiving:

It should be noted that a slight adjustment was made-to the

EN
data. from 1962 to 1970. Durlng those years offence and

acc1dent rates were based on 100,000 per popalatlon of '
reglstered drlvers for eachk§eaby &hlle from ag%o on they ..

were calculated on the basis of 100 OOO per pdpulatlon of

3Canada. Thls dlfference nece551tated the conver51on of all

data prior to 1970 to rates per 100,000 -the annual populatlon
cf Canada. _ - o . ’ : '

L ,1 o .
When reviewing the statistical data, coméariSOns will

'offences-and their subsequent effects on traffic ac01dent and

T4

_fataliﬁy rates. The/laﬁ\enforcement fateslused throughout
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"these comparisons are based on the actual number. cf 0ffenées

reported to the POllCe as opp05ed to the number of offences
clearad by charges cr convictions. IL is felt that rates
calculated on this basis would‘afford a more accurate 1nd1—
cation of the'oﬂefall ievel of enforcement of the varioﬁé
laws. Figure 1 presénts alcémprehensive pictﬁre-oﬁ ehfo;ée—
%ent trends for the,offences df: q;iminal'neg;igence‘
causing bpdgiy harm; criminal négligencé ;aﬁsiﬁg:death;
crimitial neéligence in ﬁhe qper?tionjqfhﬁ.métor vghicle;
driYing while intoxicated until'1969} fai1ure,0r-réfusal-to
¥r§§ide a breath sample; and;drivinglwhile impairéh; as well
as the trends in: the rites of injury accidents combining
fatalities, fgyhries aﬁd property damage accidents (Sege
Figure 1). 'Before discussing these trends i} should be noted

thgt_both the criminal negligence data and the traffic acci-

dent statistiecs failed to specify the involvement of alcohol

‘therefore the precise effects of this legislation-and the

exact rates of alcohol-related accidents cannot®be readily

identified.

~—

‘Crimin@l Negligqndé’@??gﬁbq D S

numbers of reporggﬁ:géfences %3d rates per

-
e

ation of Canadé for the offences of criminal

rmk

100,000 poy

negligence cau51ng death, causing bedily harm and in the - {

‘operation of a motor vehlcle between 1962 and. 1982 are
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: nresenbed in Teblee 1,I2,’and 3 respectively'end graphed'in
Figuré i (Sece Tables 1: 2, j énd Figure‘l) These statlstlcs ‘
are 1ncluded for study -as there is often a susp1c1on of some
alcohol 1nvolvement.1n these offences. In general they show
an'inc' a51ng trend in enforcement of each offence, espec1ally
sincé the 1968-69 amendment.' The 1ncreased enforcement of

criminal negiigence lews.may reflect a 1arger role being
given to negllgence factors,,by ‘the crlmlnal justlce/system
in assessrng the causatlon of trafflc ac01dents.; This trend
is demonstrategd in a compar}son between the annual traffic '
.fatality ratgs and the annual'offence rates of criminel
negligence causing death. While'fatalitx_ratee hdve remerned
relatively constént from 1962wto'1991 the rates of criminel'
negligence cau51ng death offences have generally shown an’
increasing trend Agaln, the degree of alcohol 1nvolvement.
in these crlmlnal negllgence offences can only be speculated
As was pointed out in Qhapter Two, a charge of.crrmlnal
negligence ie often difficnlt'tohsdbstanriate especially in

relation to alcohol-related accidentsq Whlle crrmlnal

»

negligence cau51ng death may represent_;he most approprlate

a .

i : '

_charge(ln the Crlmlnal Code for alcohol related tg?fflc
deaths, a great deal’ of‘controversy surrounds thi

issue.
. i : N
A point of contention folr mapy victim advocate groups such
. L . N

as "Mothers_Againsthrunkﬁpr1v1ng" 1s that the impaired -
. . . _ . :

driver who kills receiveS';hly;min@mal legal sanctions such '’



TARIE 1' . .
CRIMINAL NEGLIGENCE CAUSING DEATH CFFENCES -

. .o N
FROM 1962 TO 1981 - -

. ACTUAL NUMBER OF . - RATE (100,000 NS
YEAR . ' CFFENCES | POP, OF .CANADA)

1962 . . 62 . .8 |
1963 4 -Swe L s
1964 o 48 . d .96 |
1965 : o 197 ' 1.00 °

1966 . a2 T 111

1967 1 1i9§ S
1968 ) oo Y 108 0
1969 - 208 : .99

970 - 118 e

1971 o S22 T 104

72 . 20 . %

1973 .+ 224 S .00 -
1974 234, 104

1975 .+ 245 - Lo

1976, . 228 N

1977 286 Q- 1.10

1978 A . Lol

1979 oo 309 1.30
1980, o 305 1.28
1ol ¢t Soo.300 -, vl.24

L - Y



TABLE 2
| "CRIMINAL NBGLIGENCE CAUSING BODILY HARM OFFENCES

© FROM 1962 TO 1981 °

. _ © ACTUAL NUMEER OF ~ RATE (100,000 .
YEAR .+ OFFENCES. POP. OF CANADA)

~,
-~

1962 . v ST S
1963 . e T 3
1964 e 33
1965 - A S .36
1966 72 o T 36

. 1967 - T . .34
1968 - Y83 . 40
1969 . - . 89 a2

. 1970 - S .36
1971 - . 66 ; .30
1972 .. . R At
1973 . 9% . a5 .
1974 S G1es . T
1975~ . 149 g5
9767 . 139 .60 -
o e
1978 /157 - .67+
1979 | 173 73
o1980. . 191 . .80
1981 . 223 )
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fARLE3 ...
" CRIMINAL NESLIGENcE_IN'THE.OPERATiON OF A MOTOR VEHICLE OFFENCES
s SR R T TR T g
FROM 1962 TO 1981 . e

. ACTUAL NUMBER OF-  RATE {100,000

YEAR ~ - OFFENCES © | POP, OF CANADA) ,

C1962 . . o 389 : C Y 2009
1963 . . A® o 2.2

1964, - - . . 383 L 1.99

Tees. .. .35 o U1z Y

1966 . - . 30 1.85

1967 o . . 1.8
198 L © 400 S X
11969 - B 418 S 1.9
L7 P v B L

1971 o 515 . 2,37

1972 . 509 . C2.33

1973 - 5718 0 . 2.2

1974 ‘ 716 R 3.20

197 . .. 7700 . - - 3.38

1976 ol ea L 339

1977. - ‘gag T 3.64
1978 gg4 . ©3.76

1979 “ - 1,069 oo 4,51

1980 - S 1,026 _ - Y4.29

1981 - 79 asr

-
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as a few months 1ncarceratlon, .as opposed to the much heaVLer

terms of 1mprlsonment te.g. up to and 1nclud1ng llfe) allow— : ' L
able by thls crlmlnal negllgence offence. In fact 1t is -

A w1dely acknowledged by leglslators, pollcymakers and others”

" working- w1th1n the fleld of correctlons and law enforcement R -

"that the charge of crlmlnal negllgence cau51ng death is very

A 4

much the exceptlon rather than the _rule in such 1nc1dents.1

Dr1v1nq Whlle Intox1¢ated Offence Data

The actual numbers of reported offences and rates per

100,000 populatlon of Canada are glven in Table 4A and graphed
"in Flgure 1 (See’ Table 47 and Flgure l)z ThlS data 'seems to show a - -
:decreaeingltrend_of»enforcement.up to the point where the

offence wa; removed'from‘the.Criminal Code;in'1968—69 Such

a relatlvely loy rate of enforcement may have been due to

3

. the problems assoc1ated w1th determlnlng the level of in-.

tox1catlon of suspected 1mpa1red drlvers, prior to the com—

1Y

,npulsory breath analysls 1aw of 1968 69. Also, in comparlsOni

to the trafflc acc1dent data the law was 1neffect1ve in . Y
1In a series ‘of interviews conducted in Ottawa in i
. November, '1983, it was suggested that criminal , ST
negllgence of fences, especially crimdnal negligence '
‘ causing death, are not used by the courts as mugh’
T ~ as they should be in relation to drinking and driv-
.- - ing offences. A list of representatives of the

varlous agenc1es(1nterV1ewed is presented in Appendix
. . 5. . C ) ‘

.- ‘.;; . . - ‘ . . . *
-y : S : o

reduc1ng accadents and loss of 11fe.‘
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)
TABLE 4A
] ) " DRIVING WHILE INTOXICATED OFFENCES )
= V' PR 1962 70 1969 ]
- ACTUAL NUMBER OF . RATE (100, 000
YEAR ° N OFFENCES ~ POP. OF CANADA)
- 1962 T 3,692 19,87
1953 3,754 19.83
1964 3,888 20.15
1965 3,701 o 18.84 -
L : a
1966 3,093 | 15.45
1967 - 3,450 16.93
1968 17.70
1969. 15.66 -
. ‘ s Q‘
&
Fal ‘J‘ "
' -.'_‘.: :‘ <
~ b
i -.r ) - V

TN
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. Failure or Refusal to Provide a Breath Sample Offence Data

Whiie it appears that no. statistics‘are being recorded
- for the offence of "Driwving with more than 80 mllllgrams of
alcohol in 100 mlllllltres of blood" established in 1968- 69,
~data is kept on the rate of "failure or refusal to provide
a-sample of'breath_ror analys;s_, startlng in 1870. The
actual number of‘renorted offences and'rates per 100,000
;populatlon of Canada are glven in Table 4B and graphed in
‘-Flgure 1. (See Table, 4B and Flgure 1y. ‘Tnese statlstlcs sbow
a steady 1ncrease from 1970 to "1974, a slight drop from 1974
e E to 1976 and then a gradual 1ncrease up to 1981 The-initial
“increase may reflect a perlod of adjustment during which the '
‘general public mlght have 1nterpreted the new breathalyaer
_'law as being self 1ncr1m1natlng and a p0551ble violation of
civil liberties and therefore refuséo to participate in it.
Tney-may havefalso'been testing the‘credibility of this new
-‘}, law hoping to avoid a drinking and‘ariving COnviction['oThe
Sllght decrease from 1974 to 1976 may represent the 1mpact
_-//of the amendments during those’ years. More and more people'n
':‘g/f upon reallzlng the lncreased penaltles for falllng or re-
- "fu51ng to prov1de a breath sample may have complled W1th the
‘law . and taklng a chance on - haVLng the crown attempt to prove
‘1ts.case in. court. Flnally, the increase up to 1981 may

_again‘be indicative of the‘helghtened concern over potentlal



TAREE 4B

FATLURE OR REFUSAL TO PROVIDE A BREATH SAMPLE OFFENCES,

FRCM 1970 TO 1081 -

82

ACTUAL NUMBER OF

RATE (1.00,.000

YEAR OFFENCES - POP. OF CANADAY
1970 4,083 | 19,1
1971 5,601 1 és.s:y
- 1972 8,333 382
1973 10,774 18.8 .
1974 12, 909 Csrlel
1975 12,378 ' 54.31
1976 12,759 - 55.2 -
1977 14,300 614
1978 14,560 62.0
1979 116,145 68.2
1980 16,403 68.5"
1981 17,405 171.9
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civil liberties v1olatlons, experlenced durlng the mlddle

and late 1970's. In general, thls trend shows a contlnugus

increasing rate of'enforcement. A 51mllar trend can be

found in the dr1v1ng whlle 1mpa1red data. Following an f

2 o . '
Ontario Court of Appeal rullng in 1976 . 1t was‘established

that a person who falls or refuses a pollce offlcer s

~

.demand for a breath sample may also be charged w1th the

‘offence of dr1v1ng whlle 1mpa1red both arlslng out of the

same 1nc1dent

. Driving While Impaired Offence Data

The actual'number of reported offences and;rates'per

f
“100 OOO populatlon of Canada are presented lanable 5 and

L]

‘-—;
graphed in Plgure 1 (see’ Table 5 .and. Flgure l) These show

by a sharp increase to 1974 w1th a sllght 1ncrease up to

1981. As is ev1dent from thls trend the law of dr1v1ng whi

ability is 1mpa1red has:1ncreasrngly been ‘used tO‘apprehend

more and more offenders. Thé two -amendments have enabled

-

v

a low, gradual rate of enforcement up until 1969 folloWed

le

more efficient'detection and prosecution of those who'drink

and drive. 1In relation to'the traffic fatality rates this

enhanced enforcement appears to have had llttle effect in

reduc1ng tne loss. of llfe on roadways. In fact the total

2Ontario Court of Appeal - R. vs. Sehille,_1976;



TARIE 5 -

DRIVING. WHILE IMPATRED CE‘FE!NCES

T FROM 1962 TO 1981

© B4~

. ACTUAL NUMEER OF 3

RATE (100, 000

l’

YEAR OFFENCES =~ | POP, OF CANADA)
1962 28,889 155.5
1963 . - 28,766 "151.9
1964 T 30,924 160.3
1965 - - 33,878 172.4
1966 36,514 " 182.4
1967 37,688 ° ©184.9 -
1968 41,452 . '200.2
1969 46,918 223.4
1970 76,614 358.4
1971 _ o 91,189 420.6
1972 - 100,352 459.7
1973 . .. 118,09 - 534.5
1974 132,690 g 592.3
1975 134,936$~ 5918
1976 135,609 . 586.8 -
1977 140,731 - 6042
1978 . 141,328 601.8-
.1979 148,234 626.2
1980 | 152,813 638.9
1981 157,977 653. 0

%
-‘f
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traffic accident data continued to rise despite such enforce-
ment. The relationship between driving while impaired and

fatality rates will be analyzed later in greater-detail.

._Traffic Accident Data

' Actual numbers and rates per 100,000'popu1ation-of'r
;éanada for traffic aecidents in general (e.g.lfatality,
injury and:property damage), in@ury acciqents'anﬁ traffic
fatalltles are. presented in Tables 7 and &'respectively:
and graphed in Figure 1 (See Tables 6, 7 8 and Figure 1).
Statistics;forAinjuryva001dents and traffic accidents com-
bined denonstrate a.continnpus; fast—paced increase, des-
pite enforcement efforts.~ However in the years 1mmed1ately
preceding tﬂe leglslatlve amendments temporary decreases in
both trehds are notlceable . The traffic fatallty data show .

a much more stable q; constant trend w1t§ only very slight
decreases follow1ng the amendments. Agaln, each of these
trends 901nt to the relative 1neffect1veness of law enforce—
ment efforts to reduce trafflc accrdentsrand prevent the loss
of 1life on roadways. |

Having rev1ewed the rates of enforcement of the drinking
and dr1v1ng laws it is clear that the amendments have enabled1
~earlier' detection and apprehension of-those whp drink and,:
drive.  More and moreAimﬁaired arryere‘are geing removed

from the public thoroughfares thus fulfilling one of the-

Xy



TABLE &

_ _ TRAFFIC ACCIDENTS ~ . =~ . |
(FATALITIES, INJURY AND PROPERTY DEMAGE - $100) .

FROM 1962 TO 1981

. By

ACTUAI, NUMBER OF

RATE (100,000

YEAR - OFFENCES POP.’ OF CANADA)
1962 . 329,094 1,770.9
1963 363,722 1,921.3
1964 385,590 1,998.8
1965 . 420,282 12,139.5
1966 . 449,151 2,244.1 -
1967 473,074 2,321.5
1968 497,056 2,401.1
1969 543,199 2,586,5 .
- 71970 5367301 2,506.8
. 1971 543,457 2,504.6
1972 - 610,836 £ 2;802.1
1973 668, 00L - 3,023.4
1974 | 729,442 '3,256.4 -,
1975 755,222 3,312.4
1976 734,840 3,179.7
1977 750, 031 3,220.3
1978 - -759,888 3,236.1 -
1979 © 834,384 .3,521.0
1980 . 838,634 3,506.8
- 198) 853,138 - 73,526.9




L)

TABLE 7
"INJURY "ACCIDENTS

FROM 1962 TO 1981

87

AC'I‘UALNUMBER ar

RATE (100,000

167,190

OFFENCES POP; QF CANADA) .
1962 © 77,116 414,98
© 1963 84,055 444.0
1964 92,374 478.85
1965 102,727 522,94,
1966 108,690 . 543405
1967 " 110,076 540,17
1968 113,214 | 546.9
1969 - 116,935 . ' 556.8
1970 122,053 571.0
1971 . 130,153 600. 0
1972 139,825 641.0
'1973- 149,852 678.1°
1974 - 152,938 681.4.
1975 . 148,136 649.7
. 1976 133,543 5781
1977 140,207 602.0 -
1978 - 144,486 6153 .-
1979 161,234 | 682.0
1980 162,849 681.4
1981 . 69L.1




TABLE 8/

 FATAL ACCIDENTS

FROM 1962 TO 1981

88"

ACTUAL" NUMBER OF

'RATE (100, 000

YEAR OFFENCES POP, OF CANADA)
1962 3,387 18,23
1963 3,619 - 19,12
1964 - 3,867 20,05
1965 4,109 20,92
- 1966 4,405 22,01
1967 4,488 23,02
1968 4,423 21,37
1969 - 4,644 22,11
1970 4,352 20.4
1971 4,656 21,5
1972 5,345 245
1973 8,342 243,
1974 5,326 23.7
‘1975 5,149 22,6
1976 4,540 19.6°
1977 . 4,425 . S 19.0°
19787 “ 4237 18.0
979 4,944 | '20.8
180" 4,400 e 18.3
T jom1 4,730

19.5
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primary objectives ofethe’legisiation; However,current‘_
research emphasizes the fact that in eéite.of:sdch enhanced
apprehension‘rates there is still a very minimal'risklof
being caught for drinking ana driving. It cannot be
assumed that with 1ncrea51ng enforcement the serious threat
to‘pahllc safety will be lessened. A comparlson between law'”
enforcement‘rates and rates of traffic accidents up.to‘this:'
np01nt appears to show a wezk, inconsistent'relationehiﬁ As
the ‘main goal of the leglslatlon is to prevent or reduce in-
-jury and lqss of life resulting fron alcoheol-related trafflc
accidente;fa'mere indepth analysis of this relationship is
rnecessary " A linear regreSSLOn analysxs between trafflc
i fatallty rates and rates of dr1v1ng whlle impaired offences
wall serve to provide further-lnelght into the ful} impact
ot-the drinking_anefdriviné‘laes. The driviné while impaired
offence rates are use&¥in this eomparison'as they repreeent
‘the only con51stent form of law enforcement which covered the
entire 1962 to 1981 tlme perlod. - )
Data for the derlng whlle 1mpa1red offence rates and
the trafflc fatallty rates are plotted in Figure 2 (See
Flgure 2). Both graphs are,d1v1ded into three time' frames.
or segments to enahle d more“detaileo reéression analysis. -
Segment A compares the dr1v1ng while 1mpa1red offence

P

‘rates and traffrcAfbtal;ty rates between 1962 and 1968 A
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- Rates per 100,000 Sool~

of Fatality Accidents

.ZO.A_W"

. N " 'FIGURE 2

mwmﬁjm Showing m.Umﬁmemm Comparison Between the mwwmm.wmn:woo‘oOo.wovbwmnwod of
Canada of the Actual Numbér of Driving While Impairéd Offences ahd Traffic )

Fatalities reported from 1962 to 1981

. N

Boo -
Toal-

¢ bool-

population of Canada

- Segrent 3

_Segrent C

-of the actual number Hoo
of Dbriving While Im- ’
paired Offences . " 3eof
, | 2oof
P
..]oo I T S T B
3o : .
Rates per 100,000 * . L

population of Canada
of the actual number

.nmmﬂq.m:n B,

_Segrent

THese rates were originally craphed
inche) graph paper, ‘traced.over and

Years mwoa.wmmw.ﬁa‘wwww

on.G-61 semi-logarithmic

reduced via photocopier.

.

(2 cycle .x 70




R

91

TABLE 9
LINEAR REGRESSION EQUATIOV AND TEST STATISTIC

POR FIGURE 3

"Llnear regression eguation - ¥ = ,07x + 8.45 “{’
.Regre551on coefflClent oxr slope .07 .
L ‘Intercept o -7 B.45
Correlatlon coeff1c1ent - Pearsen r ©~ .83
o r2. o .69 (69%).
'A Test'statistic - T. test v 3,34,(significant at

oC= .025)

‘regression equation is presented in*Tablel9 and 'a scattergram
is plotted in Flgure 3 (See Table 9'ahd Figure 3).

A scattergram is a graphical description of the relatlon—

- Shlp between two factors it descrlbes the type of relatlon—

ship in terms of a "line of best fit" for both factors. If
(for example the plotted po;nts_of two factors fall togetherr
J:formihg a straight diagonal line’exten&ing in an upward trend
" from the bottom left corner of the graph to the top right
corner, then their llne of best flt would be a perfectly
'stralght line descrlblng a p051t1ve 11near relationship. ‘In
.other words, for every one~p01nt increase in one factor, the
second faotor would_lncrease by one point. The exact nature
of this point increase is shown in the computation of.a -

regression eguation.’



FUGURE

Scattergram Showing the Line
100,000 Population of Canada
Fatalities and Driving While
1962 to 1968

v 21,0

Rates per 100,000 popu-, 2.
lation of Canada of the
actual number of fatility

accidents from 1962 to 20.01

1968

NOTE:

of Dest Fit for the Rate

92

b4

s Per

of the ‘Acutal Number of Traffic
‘Impaired Offences reported from

(See Figure 2 - Segment A)

4 1 PO i

1 1 1 1

190 155 160 155.17_0 179 lﬂDrlIl'; ]:"IJ'T‘JS‘.{'JHl o

K

Rates per 100 000 populaLlon
of Canada of the actual number
of driving whll@_lMpaJred
offences from 1962 to 1968

- X has a scale in which 10 metrlc units are cquivalent

to a.rate of 5 per 100,000 population of Canada.

- Y has a scale in which 10 metric .units are oqu1va1ent
to a rate of 0.5 pcr 100,060 pcpulation of Canada.

- The Scatterqram was or1q1nally graphed on standard
metric graph. paper, traced over and reduced via photo-

copier,
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The gcattergram for segment A denotes a fairly close
positive relationship between driving while impaired:offence
l_rates {x} and fatali;y rates (y). The plotted points of

"both rates gather closely arcund a line of bese fit which
extends in an upward, inoreasing‘direction. Theiregresslon
equation show; a slope of7.07 meaning that for every'one—‘
point‘increase in the driving while impaired offeﬁoe'rates,
fatality rates increase by .07 of a point.. This is evident
in that during the 1962 to 1968 time period, driving while
.impaifed offence rates grew at a faster pace than.did ‘

- fatalities. A correlation coefficient (r) indicates the
direction and strength of the relationship. In the caae of
seément A;.riis .83 showing a strong positive linear.reﬂ »
-lationship. A "test statistic" also pregsented 'in-Table é
demonst}ates that this correlation coefficient is statis-
tically significant (t = 3,34 t,.025 = 2.571). Finally,

‘_when the correlation coefficient‘ie équared (r2) itlindicates
the amount of variability in the v ‘Factor which may be
accountea for by the linear-regreSSioﬁ'of‘y on the‘x factor.
In this present relationship r? is 69' meaaing that the“

«driving while impaired- offence rates account £or 69 percent
of the total varlablllty in the fatality rates. Essentlally,

-the 1evel of enfbrcement of this. drinking and dr1v1ng law
played & large role in explalnlng the_ increase in fatality

~ -~ St

L
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rates dur1ng the 1962 ko’ 1968 tlme perlod The remalnlng
31 percent may be accounted for by any number of other
factors such as the use of seat belts and the number of
drlvers in Canada at that time.

In, conclu51on a llnear regress;on analysrs on- the rates
of derlng whlle 1mpa1red offences and traffic fatalltles-
from 1962 to 1968, demonstrates that the increasing,law
enforcementlduring this period wasiaccomﬁanied by a very
gradual, but steady rise_in'fatality rates. In other words,
‘desgite increasing“enforcenent the law was ineffective in
reducing fataiities. It should be noted however,_that al-
-though on an increasiné trend, enforcenent'rates were still
at a relatlvely low levelJ A clearer 1nterpretatlon of this
relatlonshlp may be that enforcement lncreased toward the

late 1960's in an attempt ‘to counter the 1ncrea51ng fatallty

rates Desplte thls enhanced enforcement, fatallty rates B

contlnued to rlse promptlng leglslators to 1n1t1ate new,lawsf

in an attempt to: reduce the loss of llfe on publlc roads.,f

‘The effects of these 1968 69 amendments w111 be revrewed 1n o

Segment B of thls analy51s

Segment‘B compares the rates of driving.while impaired
"-offences and trafflc fatalities from 1969 to 1974, . A re—-
‘;gre551on equatlon is glven in Table lO and a scattergram is.

graphed in Figure 4 ISee Table 10 and Flgure 4y. ' The

-
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. TABLE 10"

Y]

LINEAR REGRESSION EQUATION AND TEST STATISTIC

“’3 A ‘-_.FOR FIGURE 4.
- _Linéaf fegreséiohleQuaﬁioﬁ. - _'. y'' = .0lx + 19.37
Regression coefficient or Slope ' .37
Intexcept . 19.37
Correlatign coeff;clent - Pearson r .62
Cox2 o 39 - (399)
Test statistic f'T test 1. 589 (iégnliicant at

scattergram shows a hlgh degree of varlablllty among the
plotted p01nts of both rates.‘ Although it does 1ndlcate_s‘
p051t1ve:l1near relatlonshlplhetweeh driving while impalred‘
offence'retes:éndifatalityerates,‘their Doihts‘do not gather
that closely around the llhe.of best f£it. The reéfession
equatlon shows a slope of .01. For every one—point ﬁncrease
in dr1v1ng.wh11e ‘impaired offehcé_rstes then, fatality rates
increaseiby }Ql oﬁja poiht{ -This is‘lndeedra'verf weak and.

neéligible relatioﬁship. The correlation coefficient is .62

) L

indicating a relatively strong' positive linear relationship.

'However a test statistic also given in Table 10 shows that

this'correlatioh-coefficieht is statistically significant at
only a .1'peroent‘lével of significance meaning that there is

~

.-
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FIGURE 4

o
e

. o . A .
Scattergram Showing the Line of Best Fit for:the Rates Per
100,000 Population of Canada of ‘the ‘Actuwal Number of Traffic
_.Fatalities and Driving While Impaired Offénces reported from
1969 to 1974 (See Figure 2 - Segment B) s
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Rates per 100,000 populatﬁon
of Canada of the actual number
of driving while impaired
offences reported from 1969

to 1974 ’

NOTE: - X has a scale in which 10 ﬁctric units are cquivalent
’ to a rate of .50 per 100,000 population of Canada.

-~ Y has a scale in which 10 metric units are equivaleuﬁ
to a rate of 0.5 per 100,000 population of Canada.

- The Scattergram was oriqginally graphﬁd on standard
metric graph paper, traced over and reduced via photo-
copier.



97

.a 10 percent chance of being inaccu:ate (= 1.589 t;:i =
1.533). The validity of such_a result is indeed questionable.
The r2 is .39 meaning that 39 percent ‘0f the total variabili— :
ty in the fatality rates may be accounted for by the effect

of driVing while impaired enforcement, during the‘1959 to

1974 time period. Again, 61 percent of total variabiiityiin
fatality rates may be accounted for>by‘other factors.

In conclusion this fdnear regression analysis shows that
from 1969 to 1974, enforcement of the driving while impaired
Zlaw-Was greatly enhanced by the amendments of‘i958—69. Such
_increased enforcement rates were accompanied by a nery
"gradual and slight increase in the traffic fatality rates
: However, when looking at Figure 2, a slight dip in fatality
rates is noticeable between 1969 and 1970 when an- upward
' trend quickly brings the rates to a peak high in 1972. This
may have been due to an immediate, shortflived impact of the
.-amendments.' In terms of a causal relationship it may.be
suggestedlthat-legislators in responding to the apparent
ineffectiveness of the driving while impaired“faw to reduce
the fatality rates, enacted another set of amendments;e The
impact Gf. these 197576 amendments will be the subject of a » {f
regression analysis in eegment C.- - '

Segment C compares the rates of‘driving‘whiie impaired

of fences and traffic fatalities from 1975 to.1981. A



TABLE 11 =~ . .-
'LINEAR REGRESSION EQUATION AND TEST STATISTIC -

o

' FOR FIGURE 5

Lin€éar regression equation : .Yf = ;.923.+‘31;98
Regression coefficient or Slope -:102:‘
Intercept' '~_3l.9é
Correlation coefficient - Pearson r  -.27’
. x2 R .07 = (7%)
Test statistic - T test ) ' . 0.627 (not 51gn1f1cant)

i regression analysis is giveh in Table il and a scattergramlisf
plotted in Figure 5 ﬁSee Table 11 and Figure 5?. rTheAscattera
gram demonstrates a negative linear relationship between'the
two trends. The plotted p01nts of: both rates vary con51der—.'
abfy.around a line of best fit Wthh extends 1n a decrea51ng,
manner from the left side of the graph to the rlght. In
general - thls appears to 1nd1cate a very weak negatlve re—

latlonshlp, in which an increase in one factor is assoc1ated
with a decrease in the other. The slope'o% the~regressien-
equation is -.02 meanlng that with- every one- point lncrease
ln derlng while 1mpa1red rates, fatality rates decrease by.
.02 of a point. &As a slqpe_of 0 WOuld-indicate’that no
relationship exists{Ta skne of -.02 represents a very weak,

negligible relationship.: The correlation coefficient is
[ - - . -

1

o
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FIGURE 5

Scattergram Showing the Ling of Best Fit for the Rates Per -
‘100,000 Population of-Canada of the Actual Number of Traffic -
Fatalities -and Drivihnghile Impaired Qffences rcportcd from
1975 to.1981 (See Figure 2 - Seqment o))

Y
Rates per 100,000
population-of
Canada of the
actual nuhber of

. fatality accident's.

reported from 1975
‘to 1981

L 1 J T | J ad A 1 1

1ol

| L 1
585 590 595 600 605 610 613 620 625 630 615 B0 4% 630 655
' X

Rates per 100,000 population of Canada
of the actual number of driving while

impaired offcnces reported from ;975 to
1981 '

-NOTE: - X has a scale in which 10- ‘metric units are equ1valent
to- a rate of 5 per 100,000 populatlon of Canada.

‘-~ ¥ has a scale in which 10 metric unlts are equivalent
toc a rate of 0.5 per 100,000 populatién of Canada.

- The scattergram was originally graphed on standard
metric graph paper traced over and reduced via pho;o—_

copier.
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—:2? aoain éﬁggés;iﬁg a(uerxngneetfon;bie, negative'eésoci—
_ation;between:driving'while impéired‘and‘fatality.rates A
test statlstlc also 1ncluded in Table 11 verlfles that this’
relatlonshlp is’ not statlstlcally 51gn1f1cant (t = —-.627

A qﬁ.l = 71.476). The rz for segment C-iS'.O? meaning that

the level of derlng whlle 1mpa1red enforcement accounted :
for only 7 percent of the ‘total varlablllty in fatallty

rates during the 1975 to 1981 tlme_perlod. A remaining 93
Percent.may be explained by a conbinétion'ot other f;ctoré.

In conclusion:this-iineer tegreseion'énalyeis demon-
strates that the lncrea51ng enforcement of the dr1v1ng while
impaired law experienced between 1975 and 1981 was acoom—-'

. 'panied by a decreaSLng trend in fatalxtles. However enforce—
* ment appears to have had little influence in.producing.the‘
drop'in'fatality rates. Again, legislators are reecting to
the relative ineffectiveness of the -drinking and driving
laws by proposing>furtherlamendments to the Criminel.éode.

In summary, from 1962 to 1981 despite lncreaSLng levels
of enforcement, the drlnklng and driving -’ leglslatlon appeate
to have had very little effect in ;educing and preventing
“traffié accidents end deaths. This obeervation fails to
,suppott the initial hypotneses outlined earliet in this
-chapter. while it is true that the iaws, havingrbeen designed

to enhance the detéction and apprehension of offenders have ’ \V

‘.
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been successful in thet regard,:thef have’not fulfilled the',
other objectives Of-SUCh legielation such as'deterrence and.
,protectlon of soc1ety. Enforcement rates 'have continued to
‘ihcrease and- fatality rates have remalned steady or decreased
only slightly, demonstrating'the inability'of the'law-to
prevent,loss of llfe or  deter the general public from’ drlnk—
‘ing and driving. It must be remembered however that’ the
traffic - accident and fatality data daid not dlStlngngh:
between those accidents which involved alcohol and those
which did not so the brecise effects ot the 1egislation on
eloohol—related'acsidents can_only be inrerred. |

In ex;laining the trends in enforcement and treffie
fataiities reviewed in this analysie, a number of factors
can be suggested. Important to the underétanding of the
drlnklng and driving problem is whether or not enforcement
practices'are enabling enhanced apprehension of a_relatively
stable drinking and driving populetion or whether the drink-
ing and driviné'popniation is increasiné making more‘impaired
drivers aveilable'for detection. ‘In this regard the steady .

increase in impaired driving enforcement rates from 1%62 to

'1981 may have been due to: an. increase in the size and in-

fluence of'pnblic awareness- sparked largely by victim advo-

cate groups which have been préssuring for more enforcement
T _ : :
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as a means of greatér publiC‘safetyﬁbn-highwaysi the amend-
ments themselves -have made - detection and apprehen51on much
easier; and a greater opportunlty for more drlnklng -and

.

derlng over the years as the number of cars and populatlon
of drivers may have lncreased The 1n;t1al 1ncrease-1n
ﬁ'trafflc fatality :ates‘from 1962 to &968 may haye resultea
‘f:om:-‘a mnvement towards faster éports_café; an inérease

- in'the availability of mqtor vehiclér high tréffic speeds on
highways;-general unsafehdriving ‘habitss hnsafe‘diiving chF.
ditions (e g poor . road surfaces), lack of concern hhbut the -
use of seat belts by the general public; and an‘increase.in'
the frequency of drlnklng and driving. The siighh decrease
in fataliny ratés‘from 1972 to-1981 maﬁ have been the reéulﬁ
-pf: -the short~lived 1mpact of the drinking and dr1v1ng
”leglsiatlon; the gradual . lntroductlon of mandatory seat belt
legislatiqn_from province to province w1th1n Canada through-
out the 1970's; lower t:affit spgeaslon‘highways; an increasg
inlsafe‘driving edncation progrgmé; improved noad surfaces
and'highﬁéy désigns 1e.g. divided highwayé); more precise or
: effective 1icencing?teshs;'stiffer’inéurance policies to
deter unsafe drivingihabité;‘ihproved drivinénhabits in-
flnénced<hy'§ greater ?ﬁblic‘awaréness about the dangers of

7 drinking nnd griving; ?nhancedlenfofcement oflthe.drinking

and dfiving 1egi$lation'(whi1e not appdrent in the\réduction
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of acoidents‘end fatalities map'have played an importent'
role in the ﬁleventlon of even- hlgher fagellty rates), and
.1mplementatlon of such aselstance programs for impaired
drivers as sub51dlzed tax1 and bus services from drlnklngk
.establlshments may have helped to keep impaired drivers off
the roads thereby_reduCLng fatal1tles.

Understanding why the'lawetare‘ineﬁfeotive is essential .
tO'deVeloplng more effective legal polioies;to.confront the

. drinking and driving problem in a successful manner.. As

‘noted earlier; a basic argument of victim advocate ‘groups is

that ‘the penaltieslfor'drinking>and driving are.neither heavy
enough nor enforced to thelr full potentlal and therefore
,‘fall to deter people from engaglng ‘in that behav10r Another
-crltlclsm is that the. length of time and pollce manpower
-1nvolved in enforcement of” the laws restricts the number of

: people that can‘pOSSLbly be apprehended. The‘enforcement
,procedure'may often require‘a oouplelof hours starting with

.the 1n1t1a1 road51de breath testlng, then. the more pIEClse

breathalyzer analysls and flnally, the necessary paperwork

o substantlete_a,p0551ble court case.. This lengthy pro-

cedure tendslto-keep'police off the streets thus preventing
the;deteotion‘of‘more-impaired drivers. Finally, a funda-
mental problém underlying this drinking and driving issue is

its sooial'écceptébilityr
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Ihaividaally each.behayior is an essential and regular part-
of SOCl&{jllfe engaged in by practlcally everyone. The
: comblnatlon of both behav1ors is also no less unaccepted
'Impalred drlversvare ‘often v1ewed_as unfortunate victims of
law enforcement as opposedpto erimina}hoffendérs”ahd a
serious threat to public safety. Drinkrng and driving“rs'
itself seen as a harmless act, something engaged in by-even
the most respect:; cltlZEﬂS. ThlS general public attltude
,deeply entrenched 1n soclety is unfortunately reflected in

e
the“laok_of concern and organlzatlon‘tradltlonally ‘shown
. in the reeoraing ot’statistreal data on drihking and driving
.offences. While these factors will.be'dealt‘with in a more
comprehensive manner 1ater in thls chapter, more 1n51ght may
,be galned in understandlng the 1neffect1veness of this legal
approach by reviewing the drlnklng and derlng leglslatlon

oﬁ_other countrles.

Drinking and Driving: The Internatlonal Experlence

A survey of the drlnklng and dr1v1ng legislation of other :
’ countrles reveals a system of laws 51m11ar to those in Canada,
based on a comblnatlon of statutory blood- alcohol ‘content

(B A C ) levels, frnes, jail sentences and llcence suspensions;
Appendix 4 summarizes the range of legal sanetions implementedr
by the varlous countrles (See Appendix . 4) This-system of’

iaws comprlses a legal approach to .drinking and dr1v1ng whlch
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H. Laurence Ross ({1981) has‘termed the "Scandinavian Model”.
Thls model orlglnated in Norway in 1936 and Sweden in
1941. TIt.grew as a,:esult of 'a strong morallstlc ‘temperance

movement which pressured legislators to seek a more effec-

tive solution to the problem of alcohol-related automobile

~accidents and fatalities. The "Classical Model" which.pre~.

dated the Scandinavian Model,'was limiﬁed‘bysa number of
problems. Firstly, pﬁnishmentshofteﬁ tended tejbe mild.
In a vast majorit& of countries’ legieLateréiand cou;te
avoided handing out»terme-of imprisonment for eraff;c'
cffences, including drinking and drivihgt eséeciallx wheﬁ‘nd-
immediate harm had been done. Secondly, these laws wefe |
characterized by such vague terminclogy as "intoxicaticn"
and "under the influence” which made impairment by-alQOhdi
at a level whigch mighe interfere-with‘driving ability dif-..
ficult to establish’ Ie_sech casest;guilt or innocence
relied heavily on the subjective judgment of the police
officer, w1th the beneflt\of the doubt g01ng to. the accused.'

Flnally, w1th heavy court loads ‘and bureaucratlc admlnls—

tration of traffic offences, charges of drlnklng and derlng

- often involved a lengthy time lag before.a court'appearanCe}

This-certainly disrupted the continuity or celeriﬁy df‘pios&‘_‘

ecution. The Scandinavian approach provided'a”fedefihition“‘

of the arinkiﬁg and driving offences in termsfof:'-operatipg

a motor vehicle with a'blooﬁ—aicohql_cdntent which ékceeqéqj..'
s . : -

—



T a speclflc level representlng 1mpa1rment, more severe'

penaltles 1nclud1ng flnes, ]all terms and llcenc1ng re—'-

-

strlctlens, and - enhanced law enforcement strategles.‘ Ross

- p01nts out that these features more closely approx1mate the
- theorétlcal model—of deterrence, w1th prompt admlnlstratlon

- of the law and certaln, more severe punlshments, than does

i:the Cla351cal Model __1.'- ¢ T

As knowledge of blood—alcohol testlng and levels of

lmpalrment accumulated and.frustratlon w1th the C1a551cal

-

Model grew,’more countrles gradually adopted the Scandlnav1an'

approach (See Apnendlx 4) _ Each of these countrles Jhave

. _trled varlous comblnatlons of dlfferent blood—alcohol concen—

‘tratlon levels, flnes, jall terms and llcen01ng suspen51ons

- -

‘ Whlle .a - majorlty have set the level of 1mpa1rment at 80 LD

mllllgrams pf alcohol in 100 mlllllltres of blood otheIS»

‘ have establlshed a level of 50 mg/lOO ml and still others

have lmplemented a- two~t1er level of v1olatlon patterned

after the early Swedlsh leglslatlon In Sweden, degreeﬁ of7*“

serlousness of 1mpa1red dr1v1ng were clas51f1ed in terms of

.two levels of blood alcohol concentratlon- between 50 and?w'

149 mg/lOO ml and 150 mg/lOO ml and over Each lever‘was
‘ e
g characterlzed w1th progre831vely severer punlshments.A"jﬁ

"_i', Although these per se" laws, as’ they have often been

'"?referred to. (Ross, 1981 Jonah and WLlson, 1983),‘have been

-
4 - . H R .
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acceoted ds the most effective and widely used form of law
‘enforcement, much recent attentlon has been focused on
vreallstlcally asse551ng thelr effectlveness as ‘a deterrent
itofdrlnklng and driving. H. Laurence Ross has surveyed
finternational'drinking and dr1v1ng‘leglslatlon exten51ve1y' -
. and suggests that.the evidence held to be in support of the
‘effectiveness of the Scandinavian iawS'is inconclusive;

~unsclent1f1c ‘and must be dlsmlssed - Such ciaims tend to be

. based on: unsystematlc,_anecdotal observatlons reported by

- .

‘resldents and v1s;tors to the Scand1nav1an countrles that

'rpeople when derlng abstaln from alcohol unfounded general-
"1zatlons stemmlng from a relatlvely stable rate of recorded
drinklng'andudrlv1ng offences ower tlme in the face of

'1norea51ng trafflc, more . restrlctlons on drlvers and greater

alcohol consumptlon, the unsupported impression that alcohol

is less often found In the blood of fatally injured drivers

. in Scand1nav1an countrlos than anywhere else; the inference

“that the laws must deter the “average-c1tlzen because of the
" high frequency of personal and soc1al pathology sometimes
-found among those conylcted of_drlpk;ng and drlvlng; a hlgh'
degree_of‘pubiio.knowledgeﬂand support'for the laws which is
-hs;id ‘to reflect their effectiveness; and correlational data
whlch suffer from serlous methodologlcal flaws and f£ail to

confront the questlon of whether these laws prov1de greater
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deterrence than Qould the ciassical laws.riIn‘general- Ross
malntalns that “there is no adequate proof for the propo—. ;n
51tlon that the Scandl avian per se laws deter people from
drlnklng and derLng" Ross, 1981, P. 53).--_ S _ . fh”:
The results of R ss's international survey'of-anpli#';
catlon of the Scand1nav1an E_E se laws around the‘world

&

demonstrate that at best these “laws produce only a short—

s
11ved reductlon 1n 1mpa1red dr1v1ng and alcohol related

—~

trafflc ac01dents and fatalltles After their brleflre—
cessron-these rates guickly return to their initial levelstr
This is a well documented effect and lS agaln repllcated by
the Canadlan law enforcement 51tuatlon -

'Ross explains therineffectiveness'of:the~laes to éro;'
duce any lasting deterrent effectdas:the result,oflthe‘
discrepancy between the perceived'risk and-the actual risks
of apprehension Created by the laws. The 1ntroductlon of.
the new leglslatlon and its progressrve enforcement strategles
'sparked much controversy and helghtened media publlclty. .This’
served to enhance the drlver S percelved risk of belng appre-~
hended and prosecuted thus acting as a deterrent - redu01ng ’
impaired driving convictions and traffic fatalities. Howeuer
'as the general public began to realize that their initial
;perceptions were exaggerated and‘that the actual risk of_heind

caught remained minimal, drinking and driving increased
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‘.followed shortly by 1ncreased trafflc acc1dents and
"fatallty.rates Thls explanatlon pornts .to a 51gn1flcant
problem in the ScandlnaVLan laws. They fail to operatlon— .
allze an 1mportant feature of the deterrence theory, that
cof certalnty;of apprehen51on and punrshmentf Again. this
seemstto he“the case-in all countriee'whrch'havelimplemented
- the Scand1nav1an system of 1aws |

In conclusion the. results of Ross S evaluatlon p01nt to
'the necessrty of malntalnlng a high- degree of publlc aware—
ness that the laws. are actually belng enforced and that the
percerved llkellhood of apprehensron is lndeed hlgh 1n
order to create and sustaln a deterrent effect over tlme
As, Jonah and Wllson (1983 pr 3) suggest "D W.I. (Drlvlng
_Whlle Impalred) 1eglslatlon Wthh lS not both enforced angd -

pub11c1zed seems to be 11ttle better than no leglslatlon at

all" ThlS understandlng has lead to the development oﬁ new '

enforcement programs almed at maklng the laws more effectlve.

Law enforcement campalgns termed "blltzes have frequently

been used in a number of countrles to enhance the-effectlvenessx

.

of the drlnklng and derlnq laws, 'They are*programs*of
helghtened pollce efforts to detect lmpalred drlvers, concen—
trated w1th1n brlef perlodlc tlme spans. They represent a_'

saturatlon approach maklng use of -random spot checks, spec1al
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ppiice patrols and roadblocks to conduct extensive, don—
certed réndom nightetime breath testing of drivers Their
.effectlveness relies heav1ly on-high v151b111ty and publlc
awareness brought about by media publicity to enhance the
public’s pgrceptlon of ‘the risk of apprehen51on.

| Jonah and Wilson (1983) reviewed analysis of various -
blitz programs established‘in England, Australia, New Zealand
and the United States' In July, 1975 the Cheshire county

o pollce department in England conducted a one-week blltz pro;

‘gram testing the breath. of all drlvers involved in traffic
accidents or commlttlng moving trafflc v1olatlons between
2200 and 0200 hours.‘_Th;s type of enforcement resembled
random breath testing as there was no discretion used in
deciding when to administer the test and, in turn, bréath.
testing increased tenfold and driving while impaired charges,
threefold. In September, 1975 this program was expanded to
one month of bréath testing between 2100 and 0400 hours. 1In
a.compérison between the changes in the total number of-
traffic accidents during the main drinking hours (2200 -

0400 honrs) and the changes’ during other hours, 1t was noted'
that accrdent rates dropped significantly between 2200 hours
and 0400 hours. This effect was evident only during'the

f\> T . - September bldtz.and lasted for five months. The absencerot

“any effect for the July experience was explained in terms of

)

)



the high level of publicity and controversylthat surrounded
the September program. With the start of the month-long
blitz program, legislatoxrs and the pub1EC»viewed the breath
testlng stiategy as. random testing which Parliament had
spec1f1cally ellmlnated from the Road Safety Act. This
controversy recelved con51derable media coverage which
appears to have enhanced public awareness about the drlnklng
and drlylng laws as well as the percelved likelihood of
epprehension.r-ip general this étody demonstrated the short-
term effectiverness of the‘blitz_approach;‘ |
H\In 1977, the city of Melbourne, Austrelia'conducted-two
intensified week¥1ong blitz ﬁrograms-with one sector of the.
*city being covered each ﬁeek. ‘Roadbleock patrol hours‘in—
SN creased to'3ﬁ hodrs a week. ‘This'type of random breath " |
teeting, permltted 1n the State of Vlctorla since 1976
Jrequ1red that all- drlvers regardless of susp1c1on of drlnklng
‘prov1de a'sample_of'breath; Compar;SOns made between the'two
weeks‘of‘the blitz and tﬁe'following oeek indicated‘the’
euccess of the blltz approach in reducmng nlght tlme alcohol—

related acc1dents by 39 pcrc

't and- serious casualty accrdents
by 36 percent These results ed to a more extensiﬁehblitz

'program durlng October and December, 1978 . Random'breath'h
' testlng was COnducted in roadblocks whlch rotated through”

four sectors of Melbourne. Patrol hOurS for the roadblocks
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increased to lOO'hours'a week. A comparlson was - made be-

tween nlght time Eatalltles and serious casualtles occur—'

G

ring during the random breath testlng and the subsequent two

,weeks, and those which. occurred durlng the same -time perlod .

in the prev1ous year. Thls data were then contrasted W1th

SLmllar 1nformatlon for sectors of the c1ty that were-

;deSLgnated as controls and did- not experlence the blltz.

The results showed a 59 percent decrease in fatalltles and

“a 39 percent decrease in serlous casualtles.‘ Analy51s of

. the blood—alcohol concentrations of nlght tlme slhgle'.-ﬂ

vehlcle acc1dent casualtles 1nd1cated a 31 percent drop i

the proportlon of drlvers who were legally lmpalred above the

50 mg/lOO ‘ml level Flnally surveys measurlng perceptlon of

the rlsk of apprehen51on durlng the 1977 and 1978 blitz pro—";

grams showed that perceptlon was enhanced. Pub11c1ty“sur¢:

- rounding the increasé -in penaltles.occurred simultaneouslyjp

with the 1978 campaignQ Again, this study‘showed the . suc—';’

cess of random breath testlng, blltz programs 1n reducing -

'alcohol-related acc1dents and deaths, at least in the short"

run. -

The country of New Zeaiand'implementea a nationwide

‘blitz campalgn durlng July, 1978 and again in’ Decembcr of

'that vear. The July blltz wae*\ﬁltlated w1th a week of mass.

] medla public1ty and contlnued for 17 days w1th enhanccd pollce'
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'enforcement”and medla advertlsrng. 'Although it employed a p
randomrbreath testlng procedure, admlnlstratlon of the test
was contingent on whethe? there‘was probable cause to sus—' -
'pecttalcohol consumption . However, breath'teSting‘quade
-.rupled durlng thlS blltz The December blltz was conducted__
:over one month and almed to reach the late teen and early
twenty age group . lee the July experlence 1t was precedede
'by a week of heav; medla coverage compounded w1th the pub~ :
llcrty generated by concern that the random checks were-
.fdone under the pretext of vehlcle equlpment checks, as well
as the 1ntroductron of changes ‘to the 1eglslatlon ' The-'
',legal 11m1t was lowered from 100 mg/lOO ml to 80 - mg/lOO ml
:the max1mum flne was 1ncreased from $400 0¢ to 51,500, 00
. and ev1dentlal (road51de) testlng was 1ntroduced -AlthoughAI
:‘;the rate of breath testlng doubled 1t ‘was not as’ hlgh as ln‘
“athe flrst blltz.l Whlle both blltzes appear "to have reduced_
:-alcohol consumptlon in taverns and the number of cars 1n'
;'tavern parklng lots suggestlng a deterrent effect,‘reduc—
‘_tlons in nlght time lnjurles and acc1dent compensatlon
‘claims support the success of the blltzes. When u51ng
inlght tlme fatalltles as the most approprla{e measure of 7f‘,
'dr1v1ng'wh11e 1moa1red the. flrst blltz dld not 1nfluence

ﬂlfatalltles while the second one resulted in a four month

‘f‘reductlonm‘ The effectlveness of thlS second blitz has been
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. attrlbuted‘to a‘numher of reaSons- a longer perlod of
'enforcement- a p0551ble summatlve effect of both campalgns,
' the new legislative changes maklno detectlon ea51er and an
increase in medla.attentlon ' Agaln, however, the success of
1the blltz enforcement strategy has been demonstrated
In the early 1970's the Unlted States Department cf
Transportatlon launched 35 Alcohol Safety Actlon Projects
(ASAP s) across the Unlted_States. One such program in -
fhoenlx, Arizona, employed a'team‘of 10 motorcycle police
officers trained in the detectlon of 1mpa1red drlvers to |
work together ln specxal enforcement strategles to reduce
‘the:;rlnklng and derlng problem These lncreased enforce~
: meL efforts were’ concentrated betWeen 1900 hours" and 0200'
hours Tuesday through Saturday from 1972 to’ 1976 The.
' results showed that arrest rates for derlng while lmpalred
“were doubled whlle the perceptlon of the rlsk of apprehenSLOn
(as’ determlned by household surveys) 1ncreased during the
flrst year but decreased in subsequent years. -No apparent'
.effect on alcohol related ac01dents ‘was - reported It was
: concluded that doubllng the obaectlve rlsk of apprehen51on
~.was not enough to enhance the publlc s subjectlve percep-
tion of the flsk so as to alter thelr d801510n to. drlnt and
‘drlve;'_However,_1n1t1al evaluatlons of these prOJects.have
‘; been of poor quallty and of questlonable use. o

In CODClUSlOn the various blltz enforcement programs
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' described above demonstrate that increased police'enforce—_f

‘Fment can reduce the 1nc1dence of driving whlle 1mpa1red

components of these. programs appear to be-. high level of
medla publlClty and publlc awareness of the drlnklng and
: drrvrng laws and the enforcement‘programs; the exten51ve’
screeningjnature‘of the programs to‘detect impaired drivers;ﬂ

fthe unpredrctablllty of the enforcement schedule, the focus

of enforcement efforts durlng the main (nlght tlme) drlnklng

LY

'Thonrs;“and‘the-certalnty w1th which breath testlng is con-

i ducted and'vrolations are‘prosecuted" Also it may be noted
that succe551ve blltzes may be more frultful 1n maintaining
" a-strong deterrent ‘effect than auone shot blltz;enforcement

. program.

Canadian- Enforcement Programs

‘The 1neff1c1ency of- the Canadlan enforcement efforts tor
control drlnklng ‘and drlvrng has .heen explalned by Vlngllls
.(1983) in. terms. of a number of practlcal problems reiatlng
to the-organlzatlon and‘functlonln;.of law enforcement agen=¥
cies.-:?he Droblem of drlnklng and dr1V1ng has typlcally
beeh.a low. prlorlty 1ssue for pollce management It has not
recelved the attentlon glven to such crlmes as murder, robﬂ

-bery and rape Thls ‘is reflected 1n the relatlve absence of

,progre531ve 1n1t1at1ves in enforcement pollcy. In.

’
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conjunctlon with thlS, there is-a serlous lack of spec1al—
>ized pollce tralnlng in the detectlon .of 51gns of lmpalr—f
ment and use of breath testing equlpment in some pollce

) agenc1es. Whlle most offlcers can detect the grossly

'lmpalred drlvers many are not able to detect the less ob—'

v1ous 51gns of 1mpa1rment Vlngllls suggests that thlS

ileads many pollce officers to develop a dlstorted view of

-

. the relatlonshlp between blooad- alcohol concentratlons and

- 1l

ylmpalrment because they see only cases where such concen—
tratlons are abnormally hlgh ' Another problemrconcerns a L
general lack of. pollce manpower on nlght patrols and spec1al

fenforcement programs durlng the maln drlnklng hours Such S

patrols are usually aSSLgned to the peak trafflc hours, not to'

the peak late naght drlnklng and derlng hours. As suggested

v

}earller a very blg problem whlch hlnders fast and eff1c1ent
?"enforcement 15 the amount of tlme requ1red to apprehend and
"charge even one. lmpalred drlver.. Ehls removes the pollce ‘h” .
.'offlcer from the streets llmltlng hls/her ablllty to. appre—in

. hend more 1mpa1red drlvers and deter- others .

~

Another problem area 1s that of pollce motlvatlon.

o

There are few 1ncent1vés to enhance enforcement on a crlme

N

that draws as much negatlve PubllClty as- 1mpa1red derlng e

- - ‘..
- P

Actlve enforcement does very llttle to develop pOSltLVE pollce~5 ;.

C

communlty relatlons. In addltlon, the amount of tlme requmred ~
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'of each. offlcer prevents hlm/her from bulldlng strong
‘ monthly personal statlstlcs.f Very often the long hours and
o exten31ve paperwork are not Tewarded ‘as some 1mpa1rment

i cases do not stand up in court or penaltles are weak and

‘. i

V‘allow the offender to avold heavy prosecutlon. All of

.’_& -

’these factors comblne to llmlt the 1nd1v1dua1 officer' s

‘de51re to actlvely enforce drlnklng and dr1v1ng laws. Also-

' there 1s sometlmes a tendency for pollce officers to empa— .

thlze w1th suspected 1mpalred drlvers who were almost home
before belng apprehended or thoee who depend on the use of’
a motor vehlcle for thelr llvellhood and as’a result ab—
staln from 1av1ng a charge;t

| 'fnxdeneral these problems in conjunctlon w1th two more

very basrc problems. the-lnadequate threat of apprehenSLOn

descrlbed prev1ously by H. Laurence Ross and the w1desoread
Vsoc1etal acceptance of thlS behav1or, serve Lo hlnder effec—

‘tlve.enforcement' Spec1allzed enforcement programs have

been de51gned and lmplemented in Canada to deal wrth some’ of

these problems and .make drinking and derlng a hlgher prl—,»-

4
g o
orlty 1ssue.‘;

In most prov1nces in Canada pollce agencres have power

f-to conduct random road51de checks for 1nspectlon of drlver

o llcences and ‘motor vehlcle equ1pment. These checks fac1ll—

tate random breath testlng as pollce offlcers take the
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opportunlty to look for any:signs of 1mpa1rment such as the
smell of alcohol or Slurred speech ' Upon. establlshlng sus-—
picion of alcohol consumptlon offlcers-may requlre drlvers
to prov1de a sample of breath for analy51s. While such
systematlc concerted enforcement programs as blitzes are
relatlvely few 1n Canada, many pollce'departments have in
_recent-years_engaged 1n_enhanced seasonal enforcement in the
hature of roadblock screening'for.impaired drivers beforé
and durlng the Chrlstmas and New Year season.

In all‘ three spec1f1c blltz enforcement programs that
: have been establlshed in Canada can be 1dent1f1ed In'
October 1973, “the provrnce of Alberta 1mplemented a blitz ,r
program referred-to.as—“Chech—stop", lt inyolved_perfbdlc
Vroadslde breathdtesting with. an emphasis.on publrc awareness;‘

. The program also embodled a’ compulsory cne-day alcohol edu-

~

’-'catlon course for all persons conv1cted of 1mpa1red driving.

The results tended to be 1nconclusrve but it was felt that
the program did enhance publlc awareness.' Transport'Canada'.
concluded that the educatlon course was not effectlve in re-
duc1n§ rec1d1v1sm rates. .

British Columbia establlshed a prov1nce—w1de systems
orlented approach to confront drlnklng and dr1v1ng 1n May,:

' 1977 The program, termed "Counterattack" encompassed the

comblned efforts of publlc education and 1nformatlon
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-campalgns, school programs, communltf programs from the
'bu51ness, labour and socral perspectlves of  the communlty,.
flaw reform recommendatlons and law enforcement strategles
,to increase the real and percelved rlsk of apprehen31on as

: 1

’~well as develcp new enforcement technlques. The enforcement
component con51sted of a team of vans termed "Mobile Breath
.Alcohol Test Units"” (BAT moblles) whlch were used in hlghway )
patrol tec enhance.the detectlon-and_proceSSIng.of suspected
impaired.drivers;:"fhe Vans Were'equlpped with breathalyzers-
anddwerelable to‘conduct'immediate:breath analysis on the.
‘roadwaysylrfrom'l978 to(l979‘the|vans werefinvolved in.about

500,000 vehicle checks'of which .6 percent ofltheddrivers‘

>

.. were tested and cnly .4 percent charged w1th dr1v1ng whlle

impalred’ The results of a time- serles analy515 1nd1cated
that there were 20 percent fewer alcohol related casualtles'
than lnltlally expected for 1977 however in l978 and 1979
these casualtles returned to pre program levels Although
it seems that the Counterattack program may have reduced
alcohol related casualtles, the ‘data collection and evaluu
ation. procedures were guestlonable and unrellable ] Success
appears to have been based on the fact that alcohol- related
accrdents and fatalltles were less than progected for that
'_year. However the actual number of alcohcl related accrdents

-increased in numbers (Premler stIntermlnlstry Task Force on

'
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' Drinking and-DriVing, 1983 pﬁ-lgi"' hh. ’ f"; ._'_pf'f

© One of the best d0cumented and publlclzed enforcement

Aprograms attempted in Canada was'"Reduce Impalred Dr1v1ng

~"

in Etoblcoke" (R I D. I ) It was a blrtz program de51gned

'by the PddlCthn Research Foundatlon and the. Metropolltan

uToronto Pollce in the- fall of. 1977 and- relled on specral‘ o

teams of pollce offlcers worklng together 1n a system of

'-rotatlng spot checks at hlgh frequency drlnklng and dr1V1ng

locatlons ‘It recelVed heavy medla publlClty and 1ncluded

’

"a publlc educatlon program to 1nform drlvers of the hazards

.\of drlnklng and derlng.r Jonah and Wllson (1983) report ~ ;J

~

that durlng lts flrst year of. operatlon 132 550 cars were

'stopped of whlch 1.2 percent of the’ drlvers recelved road-. -

T side breath tests ‘and only .3 percent”%alled the test leen'

“that spot checks ‘were conducted 16 hours a day and- that drlnk—

1ng and derlng is relatlvely 1nfrequent durlng the day tlme -

_hours, 1t 1s not surprL51ng that these-results appear to’ be
small. . A telephone survey throughout parts of Toronto

'showed that Etoblcoke re51dents were the most llkely popu—

lation to have. enhanced awareness about the R. I D.L.. program

‘the’ drrnklng and driving 51tuatlon in general and a hlgher

.

'perceptlon of the risk of apprehensron when 1mpa1red Acc1-

-~

dent data also showed a 51gn1f1cant reductlngmln the ‘injury

acc1dents 1nvolv1ng aléohol Ln Etoblcoke. An lB—month
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'bfollowtup‘%aileé"to_sbpport’anQHlaeting effect of the pro-

éram;' o o o | |
e In general the results of the program showed a positive,
. -but temporary effect on the percelved risk of gettlng caught
” and the number of,alcohol—related Lnjury acc1dents. However
a‘noticeable problem with‘tbe3program-was the very small
" percentage of'orivere teeteé} .Ae“Jonah (1982, p. 15) sug-
'pgested '"If random breath tests were allowed as now is the
case in Brltaln, the rlsk of apprehenSLOn would have re-
malned hlgh and DWI would have been reduced" .

In 1979 the R;I.D.Em program was expanded to all of

Toronto and ‘has been ln operatlon 51nce that tlme. Its most

- aggre551ve assault on drinking and derlng has typically

" been around the month of December. Vingilis, Chung and’
- Adolﬁ (1982) quoted inlJonah and_Wilson (1983) have been
unable to find any effect on &ither the knowledge and sub-

'

jective‘probability of apprehension or alcohol involvement
in'traffic'accidEnts, the Metropolitan Toronto Police :
remain convinced of its positive impact on the drinking and
‘drivihgfproblem Police.are in support of the program
feellng that 1t has helped promote organlzed citizen advo-
~cate groups as well as pb51t1ve pollce community relations.

In summary Canadlan blitz enforcement efforts reflect

a..conclusion similar to that of the blitz programs attempted
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in other countries; .Combined with heavy media publicity aﬁﬁ
public awareness this tybe'of.enforcement strategy can pro-~ .
duce -at ‘least short term inc¢reases in the number of people'
 apprehended for impaired driving, helghtened publlc percep—
tion of the risk of detection as well.as reductions in
alcohol—related accidents and fatalities. |

Improv1ng the efflclency of these spec1allzed-enforce—-
ment efforts to ﬁax1mlze their reported shortuterm effects |
'1nvolves a number of basic points. Jonah and Wllson (1983)
recommend that successful spec1al enforcement programs
-should. make use of a system of random spot checks, special
patrols or_ foadblocks comblned-w;th some form of breath
testing ‘either random jyla leglslatlon enabling-police to
demand a breath sample regardless of susplclon of alcohol
consumptlon) Or quasi-random (1n conjunction with accidents
or trafflc violations); operate during the maln drinking and
driving hours, usually night—time and early morninglthrough
the weekends; concentrate efforts in locations where drlnklng-
and driving is very prevalent such as roads near taverns,-or
routes which connect drlnklng establlshments and re51dent1al
areas; be set up at locatlons Wthh permlt the greatest pos—'

slble v151b111ty to enhance any general deterrent effect be

unpredlctable both in schedule and 1ocatlon, moving from each .

~location every two or three hours ; and belconducted_every'
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three to six months in order to maintain the prograﬁ's

- effects with booster shots, It should be emphasized that

the unpredictability of these blitzes is an important

feature as a blitz that is operated one day a week every

' couple of months ﬁay be as effective as a program that Oper¥

ates on a‘full—time schedule. Periodic-blitzes may work to

maintain a stable l%vel of deterrence.

»

[
A More Comprehen51ve Approach to Cenfront the Drlnking
and Driving Problem

Traditionally the majority of research efforts have

focused on enhapcing the efficiency of legal pollcy and

-

improving its ablllty to reduce the magnitude of the drlnk—

flng and dr1v1ng problem in the 1ong—term. However research—
-ers and legislators allke, are now beglhnlng to recognize
" that any long-term countermeasure% to really‘affect_the

situation must involve a much more comprehensive approach.

Such an approach would necessxtate,bhe 1ntegratlon of dif-

ferent\QeISpectlves from various instituticons wlthln society.

In 1983 for example, the Premler of Ontario 1n1t1ated an
1ntermlnlstry task force on drinking and derlng entltled,

“Drlﬂklng and Dr1v1ng A Discussion of Countermeasures and

Consequences.""lt con515ted of lnput from: the Provincial ~

- 123,

€t

Secretariat for Justice, t@é Ministry of the Attorney General,
7

the Ontario Police Commissicn,‘the Ministry of Corrections,
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' the Centre of Forensic Sciences, the Ministry of Transpor-

»

tatién and Communicétioh, fhe Ministry Qf Cohsumer and

, v . .
Commercial Relations, the Ministry of Education, the Ministfy
of}Health, and the Ministry df Municipal Affairs 5nd Housing.
Each of thése Departments cbntributed fheir own views on the
impact of drihkiﬁg‘and driving‘as well aé‘théir recommen-—
dationé fbr soéial pdlicy. Again this integrated approach
"provides for a conclusive assessment of the drinking.and’
driving problem and offers §)wider,séépé of alternatives
towards a long-term solﬁtion. . _ -

Thé forthcoming chapte:\will review variousrdrinking'and
drifing prograhs‘operatihg within Canada which'incorporate a
variety of different approaches. Stratégies'implemented by

. other-sectors of society such as automcbile manuiiiturers and

drinking establishments, wifl alsoc be pfesented.

~




CHAPTER FIVE

' DRINKING AND DRIVING COUNTERMEASURES:
-AN" INTEGRATED APPROACH

Drinking and .Driving: A Shared‘Responsibility -

Researchers'ghd legislators are now beéinningdto.develoo
policy to confront the. drlnklng and driving problem from a -
number of drfferent perspectjves. Mann, Leigh, Vlnqllls and
de Genova {1983) Suggeet‘that7conntermeasure'attempts have

Gbeen-ciassified.into.three modeeﬂof intervention: lprimary;
secondary and tertlary.t'Primarf intervention'reflects e\
general deterrent role through the use of educatrbn and en~
hanced publlc awareness.; Pollcy of thlS nature often employc

- the use of‘media campaigns, school educatlon -and publlc
seminars to 1nform the general ponnlatlon of the dangers o
drlnklng and driving 1n order to prevent the development of

'potentlal drlnklng end,dr1v1nq.hab1ts. Secondary-lqterventlon‘
"involves the detection and removal ofdthose Who drink and
drive from public thoroughfares. ThlS type of 1nterventlon
typically centers around a legal approach It reflects a-
concern for. protectlon of the publlc as: well as a general
deterrent role by lnstllllng a threat of punltlve legal
ectlon resultlng from apprehen51on and conv1ctlon ‘for drln—

ing while 1mpa1red. Tertlary 1nterventlon refers to attompts

125,



has been afforded to prlmary lnterventlon efforts.

‘manufacturers, alcohol distilleties and breweries, and

.’ . ‘ ‘ . . N s . 126

-

“to redude recidiﬁism'by admihistéring to the offender'a'

. - d

qentencc such as a fine. or- term of lncarceratlon w1th a

l;cence suspenSlon or some form of rehabllltatlon program

Such rehabillratlon efforts attempt to educate about drlnk—‘u

~

’ing-andodriving, and ﬁreat.problem‘drinking habits..  The aim

is to get the offender to examrne and alter hls/hor use of

alcohol as’ well as any other llfestyle-problems : Although

_the major role of thls type of 1ntervent10n 1s spec1flc

deterrence,” it is also antlclpated that thc use of flnes,

jail terms and licencé'éuapenéions on-individual offenders

‘will serve as a general'deterrent to potential drinking

drivers. . Until recently most countermeasures have been

.oriented around secondary and tertiary interventions, The

: o ) D o N :
rehabilitative role in tertiary intervention however, has

'r?ceiued only-minimal ‘tonsideration. Even less attentlon

1

The current array of countermeasures to deal w1th the

drinking and derlng problem 1s expandlng beyond the tradlmi

'.tlonal leqal approach to oncompass other perspectlves ‘such

;as health and educatlon Profe551onals w1th1n‘these fields

and others:are gomblnlng thelr efforts to enhance the re-

l
soutces avallable to attack,the.problem. Other strateglesr
deVeloped by private- sector industries such as automobilé

- .
s



"ThlS chapter will. rev1ew present Canadlan countermeasures

;whlch utlllze thls multifaceted approacﬂ in confrontlnq the :ef.

.ing and drrv1ngaj :"1'_'

drlnklng establlshments also contrlbute to thlS approach

-

‘ complex 1ssuos surroundlng the control and preventlon of drink- -

'
.

a . »

Publlc Informatlon and Educatron in Canada

- An lntegral part of any countermeasure is 1ts ablllty -

-

to educate the publlc and promote a general awareness of the

drlnklng and dr1v1ng problem ThlS educatlve component serves

as-a.vehlcle-to-' 1nform the publlc of the 1mpact of drlnklng ‘

.forcemcnt, effect changes in ba51c SOClétal attltudes and . -

a

and_driving, prov1de 1nformatlon on the 1aws and thelr en'-

fac1lltate varlous forms of safer danlng hablts. 'The secondary

and,tertlary.1nterventlons employed\by the crlmlnaljjustice

-system for example serve an indirect'edUcative'function.~‘The

'punitiueness of the7laws and the certainty and celerity of

punishment attempts to instill a strong deterrent effect by
educatlng the publlc regarding the high risks of detectlon
and apprehension when drinking and driving. I
Research is-now being:directed toward exploring the full
potential.of the. educational approach. Such strategies range
from media campaigns to well structured education programs.

Public information campaigns promoted by the media

Ca
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. typlcally serve to complement other forms of countermeasurcs.

; tlal Comm1551on on Drunk Derlng (1982) also suggested that

as these campalgns are orlented tomerds the creatlon of a’

, - . 3 B L P s -

The heavy medra coverage Wthh surrounds such blltz enforcewu .

[ N

‘ment programs as "Reduce Impalred Dr1v1ng 1n Etoblcoke""
- 1977 1s de51gned to facrlltate“ enhanced publlc sen51t1v1ty

-to the drlnklng and derlng problem, wrdesprcad knowledge of

the laws and enforcement programs, helghtened perceptlon of

the rlsk of apprehen51on, and 1nterest and parthlpatlon in

'the program by all sectors of the communlty The.Pre51den4'

"such campalgns cah encourage people to 1ntervene in drlnklng
hand derlng Sltuatlons they encounter as well as foster .';
_better health and safety hablts The comm1551on also recom— l-t

“mended that publlcatlon in newspapers of the namcs and ad~

o

\dresses of people arrested and/or conV1cted of derlng under

t he 1nf1uences, as. well as those who have had their llcence

revoked or suspended could act as a deterrent . In general, v

,general publlc awareness, they are dlrected at “the populatlon

Ie ’

of moderate, soc1al drrnkers and teenage drlvers whlch account
for a large proportlon of the drlnklng and dr1v1ng problem
whlle these, groups are the mo st llkely to be affected by
public informatdion campalgns, heavy "problem" drlnkers such™
as alcohollcs may requlre more indepth treatment. FLittle

effect may be expected in general from safety campaigns



] dlrected at partlcular problem groups.such as alcohollcs.f.

-

hese 1nd1v1duals have already demonstrated such a. consmder—

. .

able re51stance agalnst “the ' pressures exerted by thelr 1m— .

medlate env1ronment medlcal lnterventlon, as well as from
soclety ln genetal that mlld and general educatlonal apprdach—’:
| es such as used 1n safety campalgns cannot have any substan- |
tlal effect (Premler s Intermlnlstry Task*Torce on Drlnk—‘-»
1ng and Dr1v1ng, 1983 pp. .78=-79) . .

o The sole use of publlc 1nformatton medla campalgns as‘;'
countermeasures in themselves is qu1te 1nfrequent ‘howeyer )
Vlngllls (1983) reports of two such campalgns conducted in
Canada in December, 1972 . the Clty of Edmonton, Albertas
carrled out a media - campalgn uskng Calgary,rAlberta as a-
control 01ty The results 1ndlcated a trend towards reducsd

: blood alcohol levels among Edmonton drlvers which was con—;
cluded to be the result of the campalgn.' In 1973, another
medla campaign was conducted in nlne towns throu?hout Ontarlo'
u51ng nlne other towns as control areas; It-was concluded
that the campa;gn resulted in 1ncreased publlc awareness ‘and

i changes 1n publlc opinion, A lack of adegquate evaluatlon
prevented»any concluslon'concerning'the effectivenss of the
.program on traffic.accidents involwving a}cohol imcaitment.

The ultimate goai of these pub;icdinfotmation campaiqns-is to
reduce‘alcohol—related.traffic accidents and deaths by alter-

ing societal attitudes which condone drinking and driving,

f
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- However these campalqns are very dlfflcult to evaluate as

'they are so often only one feature of 'a multlfaceted countcr~

‘imeasure.‘ cher varlables such as changes in laws, hanges in

.

. the typq and level of enforcement or moﬂlficatlons in‘the‘traf—."‘

‘flc env1ronment make it dlfflcult to assess these 1nd1v1dual

ta

components Research to date concludes that publlc 1nforma~‘,

tion campalgns 1n themselves, do not change drlnklng and’ drlv—‘
§ 1ng hablts, but play a majof role in determlnlng the effec—- 5

_*tlveness of leglslatlve or enforcement programs.. They scrve

.an lmportant role in . enhanc1ng publlc awareness of the drlnk—'

1ng and dr1v1ng problem and re1nforc1ng the p051t1ve effects

of other countermeasures”

General Publlc Educatlon Programs ‘in- Canada

Eubllc educatlon programs are well structured counter—-
measures desrgned to cqyplement pUbllC 1nformatlon campalgns
T by attemptlng to achleve long-term changes in attltudes and

behavlor. They entall a. comprehen51ve currlculum comprlsed

of 1nformatlon on health, safety,_the law and'personal,habrts

“in relatlon to alcohol g These'programs”are:tailored'to meet
the specrficineeds and characteristics\of drfrerentktarget

e . o Lo o
populations. Some -important populations to.belconsiéered.for
these educational,programs'includeE profeSSLOnals w1th1n Lhe
criminal'justice'systeni(e,g;-legislatorSf_judges, crown’
iprOSecutors, defensehlawyers!_and law.enforcement personnellé

\ T~
Y . .

. T ’ . . ’ “ ’ . ..--n
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school admlnlstrators, students and teachers, administrators‘
"'.of drlver educatlon programs,jchurch leaders, medlcal assoc1—

atlons, phy51c1ans, nurses, communlty medlcal CllnlCS, com—

b

L munlty organlzatlons (e'g. senlor'c1t12en groups, youth

groups such as Boy Scouts, Glrl Guldes and Allied Youth pro—
,grams);.soc1al serv1ce agenc1es, and sports and recreatlon
centers, c1uic counc1ls and elected off1c1als,,Department of
Motor Vehlcle Reglstratlon,'representatlves of the bu51ness
communlty (e g 1nsurance agenc1es, department stores, res—
taurant owners, tavern and nlght club owners Qﬁa managers,
walters, waltresses, bartenders, and beer, wine and llquor
'sales personnel), the medla (e g,:newspapers, telev151on,
and radlo), and lndluldual famllles focu51ng on the role of
parents as educators Each of these populatlons represent
potentlal resources whlch when coordlnated effectlvely may’
‘prov1de a‘comprehen51ve network approach to the development
of a responsrble SOc1etal attltude toward the preventlon of
drlnklng and dr1vrng' | - -

.The usc of thlS general educatlonal approach is rela—"
tlvely new on the Canadlan scene and has largely been focused.
on the extent of. alcohol use among‘teenagers._ Such programs.
have typically been actlvated w1th1n ‘the formal school sys~'
tem and approached drlnklng and dr1v1ng as a health lssue.

As educatlon ig under prov1nc1al jurlsdlctlon such 1n1tlat1ves

arerdeveloped within the‘Department of_Educatlon of,each of
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the provincial governmentsi- Consequently the reglonal nature

-

- of this approach makes it. dlfflcult to gather a. complete up—

..to—date account of the educatlonal programs in’ ex1stance a-

" cross Canada;h.Tth‘ln_turn hlnders a unlfled nat;onwxde
approach'to'the.deuelopment of advancedheducation:strategies.

The'“Counterattack" program revrewed in- the preVLOus |

chapter, wa s 1n1t1ated in 1977 by the prov1nce of Brltlsh

'<Columb1a and entalled a number of " components to enhance en—-

_forcement ‘of the drlnklng and derlng laws as well as evoka’

3 long term preventatlve attltudes w1th1n British Columbla.

A51de from a blrtz enforcement strategy, a publlc 1nformatlon

. campalgn, enhanced ccoperatlon among prlvate sector groups

*(e g bu51ness, labour and 5001al organlzatlons) and a law

'1,-rev1ew hoard,‘theAprogram 1ncorporated a school-based cur- ,

'?ricuiumito encouragelthe deuelopment of‘mature,-responsible
'decision4mahing’practicesrregarding.alcohoi among.todayfshl
,Qouth . ﬁoeever;'asithe dai3p operations'of the program were

"eventually assumed by . thc Insurance Corporatlon of Brltlsh

lColumbla, act1v1t1es soon’ focused on general trafflc safety
as opposed to speC1f1c drlnklng and derlng efforts. Con—-
scquently the educatlonal pro;ect was never, operatlonallzed

: It_remalns a model pllot»prOject yet to be.lmplemented

In general the course content focused on a careful

ovaluatlon of both federal and prov1nc1a1 drlnkLng and

3 .

e e —
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driVing,legislation; the‘role bf-the'pollce,.defense lawyers,
qroﬁn-prosecutors and judges- tHe nature of deteotion -and
conrt prosecutlon prOCedures, alcohol and 1Qs effect on the

body, rates of. consumptlon 1n relatlon to body size and — .”

3level of 1mpa1rment, alcohollsm, its detectlon and treatment-

the 1mpact of alaohol—related trafflc aocrdents and deaths

-

~(1nclud1ng a - v1v1d descrlptlon of an’ acc1dent scene), the

effects of alcohol advertlslng on freedom of chorce, att7

‘tudes towards drlnklng and dr1v1ng, peer pressure and 1nd1—'

-vidual and soc1etal respon51bllrt1es; and personal health-

and safety hablts » ThlS program requlres the 1nput of re-

._-source people from all sectors of communlty llfe vIt-pro—J‘

motes a very youthful communlty orlented approach to- the

: development of attltudes and behav1ors abott drlnklng and

-‘dr1v1ng based on fact, awareness and p051t1ve relnforcement

:as.opposed to fear, 1gnorance.and negatlve*peer pressure‘
The prov1nclal gOVernment of Ontarlo through 1ts Depart—:

ment . of Educatlon, encourages alcohol educatlon as part of

. the currlculum t hroughout the school system startlng in

klndergarten with the greatest empha51s occurrlng durlng high

schobl, At the prlmary and junlor levels of ‘school attentlon

"is given to studying the types and effects of alcohol -and

nurturlng p051tlve attltudes toward alcohol and nutrltlon,

health and the law. - In grades 7 and_Bfempha51s is.placed on
- S . . N
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proyiding faetual infOrmation on alcohol abuse and an intro-

ductlon ta attltudes toward alcohol consumptlon. 'Other issues
flncluded for dlscu551on'are deflnlng what constltutes respon—\
.Slble drlnklng and the’ roles of dEClSlOn—maklng, peer pressure-
~and selfeconcept-ln dec151ons relatlng to.alcohol use.='The
!empha51s on these factors contlnues throughout grades g and
10 w1th helghtened focus on values, peer pressure, dec151on—
'mahlng and respOnsmble drlvlng _ Durlng the senlor hlgh school
grades greater use of dialogue and group dlSCUSSlon 1s advo~
catedj This enables enhanced 1nteractlon and feedback on the
;use,_mlsuse and abuse of alcohol and drugs based .on legal
- medical and pharmacologlcal lnformatlon studled 1n earller
grades.v These- efforts are complemented by 51mllar lnltlatrves
of the Department of Health I This ministry prov1de5 fundlng
.for‘telev151on commer01als, theatrlcal performances, alcohol
"eduoation“kitsland worhbook pro;ectS‘promotlng aloohol\and
-Tgeneralwheaith issues; Live'theatrieai‘performances using
pantomlne techniques, puppets, and musicaIIVignettes, are de-
51gned to lelp chlldren between the ages of 7 and 12 form pose
‘_1t;ve ;deas about healthful 11festyles. The .alcohol educatlon
hkits aredprepared for gradesl7 and a‘students. Teachers are
grven‘the‘materials:to'assist the students in making their own
'_decisionst deveioping their oWncvalues and clarifying positive
" and healthy'ways‘tO'hand}e peer.pressures. Emphasis is‘placed

% .
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on :eSponsible‘dfinking,‘ Finally, é-"HealthVCrest Family
Workbook" is part of'aibroader,5"Health Begihs at Home" pro-
gram’designea by the: Department of Health. Childrén and ~

’

their faﬁ%lies work towards obtaining health crests for their

- workbook by completing projebté.relating to healthy lifestyles.

This workbook follows a comic hook style with factual infor-
' Another general educational approach with greater poten-—
tial application in the instruction of péople.on the issues

surrounding alcohol and drinking and driving, is the use of

.
driver training programs. These programs provide an excellépt

. . ~
opportunity to educate drivers within high rigk categories.’

Young males,. for example, tend to be in a high risk accident

.category and as they are at a point where their driving habits

are §till in'formatién,”théy méy be influenced by education.
While a vast majority of driver training prbgrams tehd-to be
regional in nature, the "Youhg Drivers of Canada" program
operates-écross Canada, from coast to coast. The content of
this program fo%uéés Onltﬁe developmgnt of an attitgdé of

respect and understanding of the fole of the automobile in

society as well as'saﬁe, defensive driving habits. It also

S - ) . _ ) . ) ) /
emphasizes safe handling of cars in hazardous situations, car

care, insurance coverade and the dangers of impaired driving.

The session on the impaired driver is a brief review of the

N
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action of alcohol on the body, the relatlonshlp between body'
wclght, alcohol consumptlon and levels. of 1mpa1rment and the
general dangers of dr1v1ng while under the 1nfluence of alcohol
In summary then,-whlle this is not meant to be a compre-
hensive review of all general educationai programs in Canada,
it does show that efforts thus far appear. to be focused on
educatlon of the youth of soc1ety | Preventlon of drlnklng andv
dering mus t. bcgln w1th educatlon of the future drlnkers and
’future drivers of soc1ety.. These efforts Wlll be: énhanced by
incorpofating'other target populatlons for educatlon to. rein-
force a change inAeocietal‘attituaes towatds\alcohol aﬁa"uée_

of the automobile.

Reuabilitation of Drinking and Driving Offendere

"Efforts to deal with‘toose convicted of-impairededtiuihg
represent a tertiary form of intervention aimed at preventing
the recurrence of their drinking and driving behavior."Traj
ditionally_these_intervention StrategieSJhaue been restricted
to these sanctions outlined by criminal»law such as-fines;
jail terms and licence suspensions. However with the onset

of the 1970 5 more attentlon was given to the development of
alternative forms of sentenc1ng and probatlonary optlons.
These 1nnovat10ns were almed at enhancing ‘the rehabllltatlve

potential of legal sanctions. ‘The basic philosophy was.that

rehabilitation would make convicted offenders more- aware of o

S
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the dangers of drlnklng and derlng which in turn would serve
to deter them from repeatlng their crime. In addltlon reha--
bllltatlve initiatives would focus on 1nd1v1dual examinaticn

of personal llfestyle hablts' the - dlagnos1s and treatment

,of acute alcohecl problems- such as alcoholism. . As well, re-

habilitative‘sentencing éltérnatives WOuld.ellevrate the‘
pressure ‘on the already crowded prlsons.

The effectlveness of the rehabllltatlve approach neces~'
sitates the joint efforts of both the health. field and the
education fieldr Through their combined,resances,-desired-u

attitudinal and behavioral changes may be.achieved with the

‘proper application'of punishments, educatlon and treatment

desrgned for each 1nd1v1dual offender. Input from the publlc

healthnfleld 1nvolves- case dlagnOSlS of- offenders who need

. treatment, 1dent1f1catlon of the—‘s“\ e of the drlnklng and

Afacilities and rehabilitativéfstrategie~.de51gned for each

individual ranglng ‘from lectures to hospltallzatlon. Contri-

'butlons of the crrmlnal justlce system 1nclude enactment of

drlnklng and dr1v1ng leglslatlon, law enforcement, determln—

'atlon of ‘guilt or .innocence through jud1c1al prosecutlon, and

_admlnlstratlon of. legal sanctlons

AS-VlnglllS‘(1983) suggested rehabllltatlon encompasses
both educatlonal and treatment programs. The goal of education
is' to provrde 1nformatlon about drlnklng and derlng and the -

O
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dangers of -alcohol abuse. Although no deliberate attempt is
made to change 1nd1v1dual llfestyle hablts, it is hoped that-
such awareness will lead each 1nd1v1dual to personally exam—

ine the role that alcohol serves in his/her life. Treatment

-programs are designed to closely assess the nature of the

problems underlylng alcohol abuse and to set up a treatment

plan to confront such seriocus alcohol dependency problems as

alcohollsm

uEducatlon Prcgrams for Drinking and Derlng Offenders

Educatlon programs for 1mpa1red drlvers are beglnnlng to
enjoy 1ncrea51ng popularlty as a supplement to 1edal punish—
ment. They often accompany such sanctlons as - fines and 11cencew
suspens1ons and thelr attendance lS a prOV151on of court-
ordered probatlon. Also, as thelr de51gn and admlnlstratlon
tends to be a provrnc1al concern, there is a_high degree of-
disparity in tﬁe.strncture: content and duration of these

educational programs among the provinces.,

The Province of Saskatchewan through 1ts Department of

Educatlon, established a "Derlng Wlthout Impalrment" .program

in .1979. It is de51gned to encourage attltudlnal and’ behav—
1oral changes in those 1nd1v1duals referred to the- program by

the courts for a conv1ctlon of 1mpa1red dr1v1ng Wlth a

capac1ty of seven to 12 part1c1pants the course operates over -

elght se551ons, a - total of l6 hours.‘ It employs the use'of

-
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'andio—Visuel aids, factual'pampniete and local reeource people
'and promotes a very 1nformal ammosphere condu01ve "to group
dlscu551on and Interactlon. The 1nstructers -are quallfled in A\
. the skills of guiding grotp 1nteraqtlons and 1nte:persona1-
reiationships and. are knowledgeable inithe iseues sUrtounding; e
alcohol:ena its abuse, specifically drinking andrétiving.

Each instructor must complete the:"Dfiving Without Impairment"

instructor's eogrse. The objectives of the course are to
'stimulate'participante: to separete tne‘actseof arinking and
driﬁing in their liveé, to examlne thelr llfestyles and self—
'concept in relatlon to personal use of alcohol,  to acguire
the prlnclples and technlques of safe, defen51ve dtiving, to
understand the effects of alcohol consumption‘on.the'bgdy,‘
hum@n‘function{ng~énd the driving‘task,;to Comprehend the
"legal sociai and morai'ébnseéuences of impaifedVdriving, to:
understand the symptoms cf alcohclism and other drug addic-
tions, to develop p051t1ve attltudes toward law enforcement
and, to become aware of‘eommunity resources availéble'for

' 1help with‘drinking ané‘driviné problems.' In general the goal
is to lnltlate respon51ble drlnklng patterns, dlstlnctlve
from respon51ble driving habits. 1In the.absence of any data
onlthe.evaluatidn of‘this program, ééneiusiens regat@ing.its
effectiyeness eannot be presented.' |

The Ontario Ministry of Correctional Services in 1979
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establlshed a three- phase educatlon Drogram for conv1eted ime

-~

Apalred drlvers 1n Ottawa, Ontarlo,.called "R. I D.O.". (Reduce

Impalred Dr1v1ng ln Ottawa) The objectlves of the program

" are: -to prov1de parthlpants w1th 1nformat10n pertalnlng to

LI

the health and soc1a1 consequences of drlv;ng whlle impaired,.

. to'encourage participants to examine their reasons for drink—'

ing and derlng, to stlmulate part1c1pants to develop construc—

'tlve alternatlves to drlnklng and dr1v1ng, and to reduce-g

.rec1d1v1sm among . convlcted 1mpa1red drlvers in the Ottawa—

arleton roglon., ‘As an added beneflt the program lessens the

~ ‘.

fcaseload of probatlon offlcers by offerlng a structured

B

B}

« e
probatlon”alternatlve. The duratlon of ' the program is three
months con51st1ng of 13 se551ons conducted over three phases..-

’

Prlor to the flrst phase offenders enterlng the- program re-

.ceive an add]tronallnformatlon klt contalnlng readlng materlal

RN

on the objectlves and structure of the R L. D 0. program and

-pamphlets for the spe01flc sesslons., As well ‘a llSt of. com-

‘munlty resources whlch deal w1th addlctlons is- 1ncluded The

flrst phase-presents a rev1ew,of alcoholguse in{Canada,‘its'

. Lt . ) 6 - B ' ' N - . . X .
abpse‘and the consequences from a health and'soc1a1'perspecf_'

tive1‘ The second phase covers the 1ssues surroundlng the

. ]
N . -,

-problem of 1mpa1red dr1v1ng and its consequences at a personal.

3 - ~

cand. SOClOtal level It‘confronts thé guestion of personal'

. _responsibility,aﬁd provides'faetuai'informationfabout'impaired

v -~
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dr1v1ng, the law ahd 1nsurance pollcles. 'Finally, the third

phase concerns drlver re- educatlon, development of safe

- - LI

defensive dr1v1ng hablts among ‘the part1c1pants.' Audlo;

visual aids,_fllms,‘demonstratlons, pamphlets, group discus-
sicn and resource people form the ba515 of educatlonal
technlques employed After each phase the partlclpants gime
Athelr—feedback on spedial“questlonnairesl"Upon'oompletion'
of all se551ons there is a, flnal group dlscu551on and ques-—
tlonnalre to summarlze the course. Graduates of the program
recelve a certlflcate of completlon which 15 glven to the -

',sentenc1ng judge. ‘This entltles the part1c1pant to have his/ .

~
[N

her terms of probatlon recons1dered (e.qg. reducing a one year
fprobatlon tenm to the, three months spent in the’ course)

" The program is’ operated by thfbe chalrpersons selected

~

'.onxthe basrs of thelr profe551onal quallflcatlons, group

leadérshlp and communlcatlon skllls as well as Eamlllarlty

with the orlmlnal justlce and addlctlons flelds. Twelve con-

. sultants also prov1de specrallzed lnput 1nto the varlous course"

’

‘ { o
_tOplCS. These consultants are also selected on the ba51s of o
. R

thelr Speclal quallflcatlons, knowledge of se551on materlal

‘and thelr demonstrated ablllty to communlcate in an effectlve

manner wrth.program part1c1pants.

- Admlsslon to the "R 1.D.0." program s based on:a number

of crlterla. Part1c1pants must have one .or ‘more 1mpa1red

driyingfconv1ctlons in. the OttawafCarleton county reglon.

Vo
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They must have a deSire to particibate and change perscnal
habits involving atcoholj specifically drinking and driving.
'Finally,.there must'be‘vacanciee in the_program as well as
\the permission of the court to teke part. In .the 32 months

of operation between 1973 and 1982, an assessment of the type

of R.I.D.O. etudenté reveals that most'tended to be males,at"
the age of 35 or 36 w1th a secondary educatlon or more.
Twenty percent held managerlal/superVLSory positicns. Atr
were motivated to change their drinking and driving’behavior
being concerned about the'effects.oﬁlalcohol on.their health,
famfly relationships, their jobs end relationshipsuwith the
law. They ail uieweﬂ'alcohol ae a contributing,factor in
~their life problems. Tney typically exhibited a pettern of:
regular to heéﬁ& drinking, representing a nrgh‘rfsk'category
of-impaired erivers.~ Finaily,.they.were;usually convicted of:
" their eecond impaired ariving offence - In Eeneral they-
dev1ated from the "typlcal" descrlptlon of the drunk drlver.
‘perpetuated throughout the llterature on drlnklng and dr1v1ng
They appeared to be better educated 1ess mobile and wlth a.
stable employment record ' Wolfson, Ponee'end Gaum.(l982)-.
attrlbuted thls effect to the- programAs location. ‘Ottawa,
»belng the natlon s capltal,\ls characterlzed by hlgher employ-:
lment rates, hlgher 1ncomes,tgreater educatlon and tralnlng ‘ ‘

‘opportunltles and_more health and socral serv1ces than'many,‘
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other Canafian.cities, ' .
.u'A preliminary evaluation of the,programls impact:indi—

_ cates.a_positiVe'effect in reducing the recidiuism rate‘of
.convicted impaired driving offenders;“Since>1979.altotal'of
101 impaired drfvers'have'participated in 10 R.I.D. 0. proe
grams\ An analysrs of the effects of the program, as deter-
mined through questlonnalres admlnrstered before and after
each orogram, sh0wed that program partlcrpatlon produced small
but p051tlve effects on part1c1pants' knowledge and attrtudes
concernlng drlnklng and dr1v1ng.; Part1c1pant evaluatlon of
the program,. also determlned through guestlonnalres and a o

3

telephone survey conducted a few ‘months after ‘each program

Vfg_concluded, showed that generally partlclpant response was en-—

-:'thUSiastic. ‘While 62 percent said that they decreased regular
-consumption of alcohol to some egtent 13. 9 percent 1nd1cated
total abstiﬁence from alcohol since programupart1c1patlon
1 Computer checks of lOO R I D.O. part1c1pants conducted w1thln
‘a few months of graduatlon, by the Ottawa Police Department
showed that only 12 had reappeared on- pollce flles ' three as
suspects in other-oifences, four charged . w1th other offences
and flve charged wﬂéé,lmpalred derlng In conclu51on; coor—”
dlnators of the R/I D.0. program are pleased with its lmpact to
date and its ablllty to-enhanceuaﬂareness about drlnklngvand_'

driving and reduce recidivism. They do suggest h0wever that the



s

program is’'in need’ of greater evaluatlon
The JuStlce Interventlon D1v151on of the Alcohollsm and

Drug Dependency CommlsSLOn in New Brunsw1ck has deSLgned a

_"Dr1v1ng whlle Impalred" program. It 1s a_shfrt term, hlgh
flmpact educatlon program For those conv1cted of drlnklng and .
dr1v1ng offences and operates in Moncton, Prederlcton and
-'Bathurgt. Its_structure was derived-from a'PD.W.I; Counteri h
:attach" program buhlished_Syfthe'Ameriean;Automobile aasoci—
ation andfthe'"ﬁhoenix b.w;i.- course at Arlzona State‘

) Unlver31ty o The maln goals of the New Brunsw1ck program are:
'to determlne who the drlnklng derers are‘(e g. character—' .
‘ilsthS and why they drlnk and drlve), to 1ncrease the partlc—

- lp?ﬁt s knowledge about the consequences of drlnklng and
l-dr1v1ng and to brlng about a ba51c change in behav1or of”

' partlclpants auch that they av01d further drinking and drlv— -
ing. The program is conducted 1n classes of 20 students all

.'of whom have bEen conv1cted of thelr flrst drlnklnq and derlng

- T

"offence under Sectlons 234, 235 or, 236 of .the Criminal Code of
iCanada and referred to the course as a condltlon of their pro~
batlon.' Attendance is mandatory and absence w1thout a valld
_.reason-ls a v1olatlon of probatlon. Course format 1s a 2 hour .
lecture on the dangers of - drlnklng and dr1v1ng w1th empha51s on
j;asse551ng.personal-drlnklng-behavro:".Those flrst time: offen—

ders w1th more serlous alcohol abuse are dlrected toward in-

depih rehabllltatlon. ‘In general the desrgn and organlzatlon'
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. of thls program makes 1t an attractlve @odel for fast
,i 1mplementatlon and dellvery of the educat;onal approach
- The jOlnt efforts of the Alcohol and ‘Drug Dependency

Comm1551on of Newfoundland and Labrador and the Adult Correc—
tions Branch - Department.of Justice of Newfoundland and

: » N . ' ’ . ,“-‘ -". e .‘
Labrador, produced the "Impaireéd Driver's Program" of 1978,

1

»

At that time-it.waslestablished in St. John's, but socon ex-

panded to other centers ovaewfoundland'and'LabradOr; ‘ih'

St. John s the program was heldﬁon_16 dlfferent occasions and
conslsted of 51x, three hour sessrons, w1th sessions usually

belnq held two nlghts per week ) However durlng the lasL two.

-

courses the materlal was condensed and oresented ln a day—

long session. This format contlnuesetoday. In togal approx-

imately 300 court réferrals:have participatediin‘the program.

The application, structure and duratlon of this program has'
changed over time, In fact the program whlch currently oper—i‘
ates in Corner Brook, Newfoundland’ follows'a'short—term, hlgh
lmpact program hasedvon the' New Brunswick model.

fhe working manual for this Impaired'Driver'svProgram-

1dent1f1es the maln objectlves to be: to enhance the convicted

lmpalred drlver ‘s awareness of the 5001al physical; financlal
—_ N
' and legal effects of drlnklng and‘dr1v1ng, with the hope of

~

creatlng an attltudlnal change to prevent ‘further drinking and

]

derlng, to detect alcohollcs and refer them for indepth
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-'treatment,‘ahd to‘heiéhteﬁ general publio awareness of the
" drinking and derlng SLtuatlon as well as- promote 1nvolve—
ment and suoport in’ f;ndlng a solutlon to the problem. The
structure of the program centers around the use of lectures,
.. group dlsu551on5, fllms and presentatlons by a variety of
‘ﬁcommunlty profe551onals 1nclud1n§kthe Alcohol and Drug Addlc—'
'tlon Foundatlon, the Newfoundland Safety Council, 'the :
_ Newfoundland A55001at10n of Insurance Brokers, medical doctors,
. i _ the Royal Newfoundland Constabulary, the Royal Canadian Mounted
| l-Pollce, the Reglstry of Motor Vehlcles, the Maglstrate 5
:Assoc1atlon and the Probatlon Department Although the manual
s ' C S 'suggests that thlS 1nformatlon be presented in elght,'tWOm
| | 'hour sess;ons thlS has - varled from sxx, three—hour sessione to
‘a-one dayflong, eondensed‘package- The program‘is guided b
.'moderatore_oossesslng gqu:rnterégzeonal shills'and knowledge
of the-drlnking and driuing problem; In ‘general the moderators
;must ensure the eff1c1ent operatlon of the program. Partici-.
) . :pants in the program.are referred by the Courts to a probation
t. -'I/)* "_': .offlcer who outllnes the~cond1tlons of probatlon and the natuq?k
‘ .lof the Impalrederlver $ Program as well as the importance of
o - "‘regular attendanoeAand‘abstinence from alcohol whﬁle in the
- coureel_.Partleipantefmust also have_had at leaet one prior -
impaired-driVing‘conviction-and no pre@ious experlence in the

Impaired Driver's Program.
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‘o In general the focus of the program is on the dangers of
:comblnlng the acts of drlnklng and dr1v1ng. Nb attempt is
made to be crltlcal of elther activity alone, but to prov1de
lnformatlon on the avallable organlzatlons whlch can a551st
those\w1sh1ng to seek help. It is "hopéd that studentSVWLll
'evalﬁate their.persoﬁal drinking behavior ana its repercusfr»\
eioné.' It'muet be stressed that the fotmat and'application
of thlS program has been rev1sed since 1978 and an evaluatlon
f; currently belng conducted by the Alcohol and Drug Depen—
dency CommlsSLOn. The Comm1551on is also rev1ew1ng the present
nature of the drlnklng and derlng 51tuatlon in Newfoundland
and researching ways to develop a con51stant prov1nc1al edu-
catlonal program. o o :.f/J'
‘ In.conclusion; this‘brief review of soﬁe of the.edﬁcatiOn
_programs ln Canada for lmpalred drivers reveals that although
such efforts vary from prov1nce to prov1nce they Aare galnlng
support as a promlslng countermeasuge ln the preventlon of
drinking and driving. Wolfson, Ponee and Gaum (1982) 901nt
out four essential features of effectlve,offender orlented‘.
‘educatlon'orograms. Firstly,*suoh proérame'mﬁst be bf slghifﬁf‘
icant duratlon so as  to galn the 1nterest and commltment of
all part1c1pants. In order to- cover all the course ﬁaterlal
t\\end stlmulate personal examlnatlon of drlnklng and derlng

habits all. part1c1pants must be motlvated to learn. nSecondly,-,~

-



they should be. gducational in nature as opposed to treatment

'oriented;_ Efforts should not be dlrected at purposely

changlng llfestyle hablts and attltudes, but at lnformlng
offenders of the dangers of drlnklng and derrng thereby e~‘
voklng self- evaluatlon of personal use of alcohol The ap-

proprlate course format should promote an 1nformal group .

discussion w1th1n a Well structured .s ssron outllne. Thirdly,
these programs should also 1ncorpora.e a method of program

evaluat;on.,’Pourthly, proper selec ion of course participants
) v

is critical. -above all 1nd1v1dué§z accepted to the programs

must be amenable to the course .cont nt and objectlves as well o

as motivated to re-evaluate thelr drinking and derlng-behav—

r

~ior. Another important feature“of the educational approach

» i

is 1ts use of a variety. of communlty resources for 1nput

.throughout the course forﬂat; It must be empha31zed that-

whlle these educational: countermeasures show potent1a1 in the

rehabllltatlon of 1mpalred drrvrng offenders, greater eval—

e
uation of their desrgn and ‘impact is a necessary step in en-

han01ng thelr long~term effectlveness.

L.

'Treatment Programs for Drlnklng "and Dr1V1ng Offenders

The educatlon approaches to rehabllltatlon descrlbed thus

'jfar have been des1gned to stlmulate awareness and evoke attl— -

itudlnal and behav1ora1 changes in moderate,'"soclal" drlnkers

S

and 1n teenagezdrlhkers who drlve. Bfforts to rehablrita
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heauier, "prohiem"'drinkers and-alcoholics who drive focus
more on a- cllnlcal treatment approach. * This poPubation'of '
drlnklng drlvers is most often characterized by repeat offen-
ders in whlch alpohollsm and lesser degrees of alecohol depen-
dency'are seen.as symptoms of underlying lifestyle problems.
O Attentlon is focused at deallng w1th these 11festyle problems,
-as’ opposed- to - spec1f1cally alterlng the drlnklng and dr1v1ng
-behavior itself. ‘ ' »
This-clincial'approach inuolves the diagnosis of'the
degree of alcohol dependency, asseasment of the nature of
1each 1nd1v1dual s llfestyle and the problems that cause alco~
hol abuse,'and-the development of an approprlate treatment
plan The range of treatment technlques whlch are often em~
ployed 1nclude 1nd1v1dual and/or group counselllng, struc-

R

T tured behav1or modlflcatlon programs, rnvolvement in self-.
}

'help groups and hospltallzatlon. Agaln; the aim of treatment

‘15‘the re—examlnatlon»oq'personal lifestyle problems, identi-

. :flcatlon of 1neffect1ve or 1nadequate coping” strategles such

':as alcohol dependency and creatlon of more efflclent problem—
_ﬁsolv1ng-ab111t1es. Such treatment 15 expected to affect all
. alcohol related behav1ors including a reduction in drlnklng
'and dr1v1ng. .

| ?he avallability‘and variety;of,alcohol treatment

facilities across Canada varies ‘greatly from province to
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-as most of them do not focus on the spec1f1c issues surround—

Correctlonal Center and the Kenora Jail offer. 1nd1v1dual and

‘direction of- a nurse and a cla551f1catlon offlcer; two hours -

150

province. Whlle some provrnces have numerous facrlltles

others. have very few. The structure and operatlon of these

programs is often a. jOlnt effort of the publlc health depart—
LY
ments of the varlous prov1nces, the hospltals, drug addiction

/
CllnlCS, prlvate treatment agenc1es and self-help groups ‘such
as the natlonal "Alcohollcs Anonymous" organization. A re-

view of spec1f;c treatment-programs ,currently in existence

‘in Canada is not within the scope of this present research

°

ing drlnklng and drlvrng and its reductlon.“nowever 1n51ght

1nto the crlmlnal justlce system's 1ncorporatlon of alcohol

treatment programs can be gained by looklng at Epe efforts of -

(’\

the Mlnlstry of: Correctlonal Services in Ontarlo.
o ,
‘A number of prov1nc1al correctional institutes in Ontario -
make alcohol treatment available to inmates. The Ontario

Correctlonal Instltute and the Elgin- Mlddlesex Detentlon

. Center enable Alcohollcs Anonymous groups to hold two weekly .

sessions whlle the Ottawa ~Carleton Detentlon Center provides

one Alcohollcs Anonymous se551on per week. ‘The Rldeau

Correctlonal Center,_the ¥anier Center for Women, the Mlllbrook

]

' lgroup counselllng as well as Weekly Alcohollcs Anonymous ses~ :

51ons. The Montelth CorrectLOnal Center prov1des Alcohollcs

Anonymous sessions and -an alcohol educatlon program - under the
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r,gj .- a week The Hamilton-Wentworth Detention Center enables an |

'Alcohollcs Anonymous group on, each 2f the prée floors in
the Center per week .a four week "Afﬂﬁhol Program" for

selected lnmates at the Chedoke Hospltal and 1nd1v1duJA-

assessment and.counselllng.w1th-a1cohol iﬁg;eness lectureg
provided by therAddictioaneseareh Foundation. Finaily, in
"line with weekly AlcoholioS‘Anonymous_meetings, the Quinte

Detention Center provides a "Drug and'AloohoL Counselling

. Program" once g-week under the supervision of a‘physicié;ﬁ
R el ‘
and a SOG}H

rker. {The Center also offérs a weekly assert—
ive training program with individual qounselll by tw0'
psychologists and a "Life Skille Prbgiif:*P rtly deplingdwith

alcoholism through a contract with e Loyalist C¢llege.

These ‘and ‘other correctional csnte s coughout the Country
recognize the extensive role played by elcohol in the lives”

and destructlve behaviors of- the majorlty of crlmlnal offend- .

A,

ers. As a result alcdngilfreatment programs within the prison
system are gaining support as a wviable strategy in offender

rehabilitation. =, \
‘. . (‘ .‘ . .
N In conclusion, educat%ﬁn'and treatment form the basis of
L]

I; Ld;hﬁ. ehabilitative epproach to deal with drinking and driving

defs Educational programs serve only to provide infor-

(é;,)

matlon to partlc1pants‘;E§Efﬁsng drlnklng and derlng, ‘not to

focus on ohanglng thelr partlcular habits. This may occur as

. . . . 4
- » o ;
\ . i . A . . .
o : : _ : L/~ :
. - - . ., . . ) \\ . /



r

dependency. o ; I o ‘ e P

N T e

K

© they become.mOre-aWare and motivated Both the moderate,,_

soc1a1 drlnker and ‘the teenage drlnker form the target pop—

ulatlon of the educatlonal approach Treatment programs are i

dlrocted at -the heav1er problem drlnker and de51gned to eval—

uate llfostyle problems 1nclud1ng drlnklng and dr1v1ng and

brlng about change. Whereas educatlon programs are employed

in 51tuatlons where drlnklng and dr1v1ng is- the spec1f1c

problem to be confronted treatment programs are employed

when drinking and driving is the symptom of chronlc alcohol’:
: 14

Mann, Leigh, .Vingilis and dqe Genova (1983) in attemptfné

to assess the effectiveness of rehabllltatlon countermcasuros;n

-rcv1ewed the drlnklng and driving rehabllltatlon llterature

from 1970 to 1582, Thelr a?aly51s showed that the lltcrature
is methodologlcally weak in research strategles, assessments‘
and follow-ups. Although these problems made.definlte»con—

clusions on overall program effectiVeness'difficult'to outline,
e .-

‘the researchers suggested that both educatlon ‘and treatment
programs do produce a, bene£1c1a1 effect on derlng whlle im-

palred offenders and their subsequent drlnklng and derlng

behavior. Educatlon programs .appeared .to enhance knowledge‘

about and attitudes towards drinking and drlvrng hut(had mlnl—:
mal e[fects on personal alcohol consumptlon and actual drlnk—
ing and derlng beha;ror.' While evaluatlons of quasl—f
experimental'studles-suggested alposltive‘impact'on impaired B N
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'dr1v1ng rec1d1v1sm and other dangerous dr1V1ng behav1ors,

'exoerlmental studles showed mlxed reports Agaan, whlle'

knowledge and attltudes concernlng drlnklng and derlng
appeared to he 1nfluenced by treatment programs, behav1oral
changes appeared to be much more difficult to obtain. How—-

ever only a few studies examlnlng the elfects of treatment

‘on llfestyle hablts were avallable for evaluatlon. .Mann etl.

Tal- concluded that more evaluation ‘of derlng whlle 1mpa1red

rehabllltatlon programs.ls needed and mustﬁemployzrigorous N

designs_to permit identiflcation of effective programs,_

) . . ' . . - . o -

S program components and'individuals‘who,will'receive the most

henefit from those programs.

'Althouqh somewhat tentative; education and treatment sSeems

to demonstrate a p051t1ve etfect ong. the drlnklng and dr1v1ng

problem - It is 1mportant to remember that these rehabllltatlve -

eftorts should supplement rather than replace other counter-

1,‘measures such as legal sanctaons, enforcement strategles and

'publlc 1nformat10n campalgns. Rehabllltatlon may 1ndeeg-be

most effective as a component in this multifaceted approach

' rather than a panacea for the drinking and driving problem.

Alternatlve Strategles

Major efforts to deal with the drlnklng and derlng problem

vhave centered ‘on leglslatlon, law enforcement, publlc education

" and awareness, and rehabllltatlon. However the list of



countermeasures under-investigation goes beyond those initi--
o . ‘ . : - D . L.
ated by goverhment throuqh the,criminal,justice,-educatioh
o _:‘_ ' thuhealth systems : More and more,-other sectors of soc19ty

. are sharlng in the responSLblllty of understandlng the causes

- v

ahd 1mpact of drlnklng and dr1v1ng and providlng 1nput towards

-lts reductlon: Spec1flcally, members-of'prlvate sector‘organ~

~izations such ‘as’ automabile manufacturers.and owners of
i drlnklng'establlshments are realizing thelr potential role in

preventlng the lmpalred 1nd1V1dual from dr1v1ng an automoblle.
,; _ Thelr efforts have been stlmulated by a grow1ng body of re-
‘search llterature-that1p01nts tQ the many dlfferentAperSpeg— .

tives by which hhe‘arinkihg.ahd;d;iving prob;em cén béiQ )
apprbachea; Cufrent seseareh maintains that‘long—term pfe;
ventlon lLes 1n an integrated approach based on a soc1ctal
consensus ‘that all members of soc1ety share a role in the
general acceptance of drlnklng and driving and.are therefore'
responSLble in affectlng 1ts pLeventlon.. |

The w1de‘var1ety of alternatlve.strategies.currenﬁly‘

being5developed mdy be classified as additionai'goﬁernmenb

) responses, prlvate sector 1n1t1atlves and individual respon—
’ ses} Each of these categorles is comprlsed of act1v1t1_
.whlch may best be descrlbed as supportave in nature. They

are deSLgned to supplement major existing countermeasules'

'andvofﬁer-preventatlve strategles cutside the realm of P

a

'/_f

o



" le.g. young pecple) :

'social’gatheringsj A

_crlmlnal law enforcement _ ':, { ' "_ C }: ”‘_v,

Addltlonal government responses 1nclude the regulatory

v

' ments at both the!federal and prov1nc1al 1evels. aNumerous

'govornment departments and branches ex1st to monitor the

actlvrtles of'prlvate~sector organlzatlons. Research done b¥

‘the automobile. industry to develop mechanical,dev1ces ‘to pre- .

‘vent‘anfimpaired driver from operéting an'automobile is o

-,
kS

monrtored by . varlous trafflc safety COUnCllS, transportatlon

N

‘*departments and better busrness bureaus to-'ensure that . such

.
1 B

. technology meets gOVernment standards of safety and

effrclency._ Prov1n01al llquor licencing boards and pro—

'visions regardlng the sale-of alcohol regulate the oper—

'atlng hours of drlnklng establlshments. .Also government

a

departments concerned w1th consumer affalrs and control of o
medla advert151ng assess the nature of advertlslng of '_;F%ﬁ "

'alcoholicwbeverages wlth regard to the targeted population

v

consumption‘often'rel ted to_travel fun and good . tlmes at

Government leglslatlon regardlng both the drlnklng age

- and the derlng age is enacted under. prov1ncral jurlsdlctlon.‘

Much concern has been dlrepted at 1ncrea51ng the legal drlnk—‘

: lng age to 21. 'Prov1nc1al "qudSrIControl Laws" govern ‘the

act1v1t1es and supplementary leglslatlon 1n1t1ated by govern—

d- how they are presented ( .g aloohol'



‘”‘between 18 and ‘19 years. -The pressure to raise thlS age is

T R T

sale and use of alcohollc beverages as well as the, legal age

~of drlnklng Dependlng on: the prOVLnCe the legal age varles

“based on statlstlcs whlch 1nd1cate that a verv hlgh propor—
"tlon of young people, mostly males < are krlled in alcohol~-
related crashes. . It has been suggestedmthag at—such a youndg.
age the dr1v1ng skllls are stlll deve oplng and may be easxlyv‘
I;nfluenced by any type of 1mpa1rment Ralslng the-drlnklng
'age then, would allow the dr1v1ng Skllls to develop to a

hlgher level of eff101ency enabllng more experlenced drlvers R
A T compensate for any sllght 1mna1rment. However much more,
‘flnvestlgatlon of thls 1ssue is needed to assess the degree

-of- publlc support for it and the llkellhood of a contlnued

'hlgh rate -of underage drlnklng . Slmllar attentlon has been

glven to 1ncreaslng the dr1v1ng age., Agaln matters concern-"

.

L 1ng the 1ssu1ng~of licences is the responsibilityeof‘the
ﬂ_provincial governments.through'provincial traffic laws.>7The
legal derlng age varies across Canada typlcally between 16-
_and 17 yeqrs ‘ As w1Lh the drlnklng age, ralslng the dr1v1nge
-age is .a sen51t1ve matter and it is questlonable ‘as to how

' much publlc suppqrt 1t would recelve. In general both of these

—4 . .
1sSues show potentlal as. supportlve leglslatlon but requrren

.

much more 1nvestlgatlon.

Another area, of p0551ble government 1ntervent10n 15 1n thej

llcenc1ng and control of motor vehlcles.‘.Thls 1s.the



fstatementy compulsory drlver/alcohol educatlon before llcence

respon51b111ty of the transportatlon departments of the varlous
prov1nces., As well as leglslatlon in many provrnces thh

oy

currently permlts the temporary suspen51on of drlver chences‘,”

of those‘lnd1v1duals convrcted of lmpalred derlng, ‘a Tomber-
of otherllreen01ng alternatles may be outllned E The'éremierfei
Intermlnlstry Task Porce on Drlnklng and Dr1v1ng (lééBﬁ\lr

suggesied . the lmplementatrpn of a specré} screenlng processq

a -
f .

by the transportatlon department to 1dent1fy problem drlnkers

‘at. the 1nrt1al dr1v1ng test or at the tlme of llcence ran“

[

i

relnstatement a spe01a1 drlver/alcohol sectlon in. the dr1v1pg

'test poszlble compulsory drlver tralnlng, enforcement of

‘curfcws on newly llcenced drlvers {e. g.~drlv1ng-restr1cted ,:A

durlng hlgh risk acc1dent or drlnklng hours), the imooeition'
of: travel restrlctlons on newly llcenced drlvers (e g wrthlnh
a certaln radlus of home or work), a substantlal fee for L
licence relnstatement, and 1mproved keeplng of and aecess to

e

drlver records to fac1lltate sentencrng : The Task Force also
recommended the use of blood/alcohol content restrlctlons for_
young Or new drlvers both as a general deterrent and as.a |
means . of remov1ng 1nexper1enced drivers: from publlc thorough-
fares at a 1ower-level of 1mpa1rment. ‘As well-Vlngllls (1983)

rev1ewed a. tlme restrlctlon on. derlng such that technologlcal

devrces for monltorlng speed and. hours of ‘driving could



.
~

‘determlne the dr1v1ng speeds and hours of travel thus regu—

'1at1ng the: 1mpa1red drlver 8§ use.of a. motor vehlcle o ' _
B L
A f1nal conslderatlon for government actlon 1nvolves the‘

N *

- operatlon of publlc forms of transportatlon.; It has often

- been observed that publlc bus serv1ces complete thelr dally

B _operatlng sohedules before the c1051ng hours of many drlnklng

festabllshments.. ThlS 51tuatlon results ln a large number,of

people drlnklng and then hav1ng to drlve thelr ownzuehroles

"late at nlght. The opportunlty eXlStS for greater'government

‘:aotlon 1n,provrding 1mproved publlc transportatlon services;"‘

Private'sector 1n1t1atLVes focus on: the roles that the

e automoblle lndustry, the owners, managers and staff of drlnk—

-lng establlshments, 1nsurance companles, drlver educatlon -

programs and perately owned transportatlon serv1ces (e,g;
”taxrcab companles)umay play in confronting the-drlnklng and-

Rl

»

hdrlvrng problem.‘
Leadlng the fleld 1n ‘research on alcohol)abuse, among ‘the -

.automoblre manufacturers is e General Motors Corporatlon of .

"Detroit, Mlchlgan in the Unlted Sta'esu
In search of a solution'to the drinking and.driving prob—

lem General Motors has 1nvested a slgnlflcant ount of

'research over the past 10 years on developl g vehicle- borne
hardware to detect 1mpa1red drlvers and- prev the operation
of a motor’ vehlcle_or sagnal other drivers'when_ahdriver is 
Aimpaired; ;Toidate the‘most effective oevice designed'is'the“.
\
a

o



‘."Critical-Tracking Taskﬁf(dwiﬁT;l mhich ig an Electronic tést

to measure the: drlver s reactlon tlme.' It was orlglnally

'developed by the Natlonal Aeronautlc and Space AdmlnlstratLOn‘
_to evaluate the effects of env1ronmental stress on human per-—.

: formance and was modlfled by General Motors for automoblle

appllcatlon,' The dev1ce COnSlStS of a dlsplay meter 1nstalled

)

on a car'S'instrument panel- ‘When the car's lgnltlcn is

'»turned on a needle on- the meter fluctuates at progreSSLVely
-w1der sw1ngs. The drlver 5 task is- to attempt tg’ keec the -
- needle w1th1n a. narrow band or reglon 1n the center of the“
‘meter.-'The pOSltlon of the needle is. controlled by sllght-
_movements of the steerlng wheel and as the needle sw1ngs at a
wlder_range the'drlver_ls.requrred.to make qulcker'adjustments'

~with thelsteerlng\Wheelfto keeb'the'needle within the narrow

band. This,testﬁtakes only 10 seconds.. If the'driver's.

+ V t

‘actions are impaired the-needle swin§5’back and forth outside

the narrow band and a red "reset! button llghts up 1ndlcat1ng

test fallure. The. drlver then gets two more chances after.
pre551ng the reset button.l Repeated fallure actlvates a

"Drunk Drlver Warnlng System" whlch would allow the 1mpa1red

Y

drlver to start hls/her car but weuld cause llghts to flash

at speeds less than 10 miles per“hour and the horn?to;sound‘
intermittently at speeds_above_lolmiles'per.hcur..féeheral
motqrs lsfpresently experimenting.with a "drcmsiness_detectorf

s “y

159 .

.-
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"to’the system that would operate durlng actualfd§1v1ng ‘The,

:systom would monltor the drlver ‘8 steerlng actlon over a
pereod of tlme and thern 51gnal the drlver when steerlng hablts
fluctuate greatly, 1nd1catlng drowsrness or other forms of
1mpa1rment.-.gpetﬁxklng of - an early C.T.T. prototype showed
‘that it detected 78 percent of the test subjects when they

h were above the ,;Q‘percent blood/elcohol contenﬁ?level yet
allowed eli ot them'to—pess.whenisober. Further testing of
the present CiT.T. model is belng conducted 1n Callfornla {
u51ng 10 cars operated by second tlme lmpalred derlng

Poffenders,A'The results are not conclu51ve but do appear -

rpromiSing: ﬁThls device ofEers a viable support countermeasure

‘tO'drinhing'and driving‘because: 1t is dlrectly SenSLthO to

Ry

behav1oral or psychomotor 1mpa1rment as opposed to more 1n—"

dlrect measures suchras blood/alcohol contont, it can warn of

.1mpa1rment prlor to startlng;the‘car and-dr1v1ng'thereby pre-

,venting.thelhehavior,-it;is sensitdve tolallhforms of impeir:

l ment not only alcohol.lnduced it-is more-durabie and |
tamper re51stant in comparlsOn ‘to the chemical analy51s of
breath samples, w1th reflnement it could be based on new
mlcrocomputer technology to control task dynamlcs, allow
repeated attempts and prevent a drlver from havmng somoono‘
else takenthe test-for hlm/her, it can be-easrly performed in;:

a short perlod of tlme, it can. bc 1ntegrated intod the instrument



panel of thefvehicle5Quite easily, it can be qulte affordable,

',Vespec1ally 1f 1nsurance ccmpanles offer 1ncent1ves to custom—
-ers-whc have one 1nstalled 1n'the1r vehlcles,-andllt 1Sua'
“task whlch is hlghly correlated with. acfual dr1v1ng skllls

Although the Crltlcal Tracklng Task. shdws great thentlal

No—

. . \ T ..r
-researchers at General Motors feel that it 1s\\n11kely that_’

1t ,would ever be marketable as standard equlpment. Publlc“-

T e

hreactlon would llkely be strong and negatlve and’ 1ts use would

Fo

- lnvolve legal concerns such as pOSSlble clv1l llbertles vio- .

latlons; -In addltlon to thlS work by General Motdts the_‘

Corporatlon has contrlbuted to publlc edUCatlon on the dangers

of drlnklng and - derlng w1th the productlon and dlStrlbUthn

'of a. fllm documentary entltled "Untll I. Get Caught"

o

,: Owners, managers and staff of drlnklng establlshments and

_other fac1llt1es that serve alcohollc beverages are also in a .

posmtlon to prevent the 1mpa1red 1nd1v1dual from operatlng a e

- .

motor vehlcle. "As stated before each prov1nce ‘has 1ts own set .
s ‘

. of regulatlons or. acts governlng the sale and use of alCohol

»Although varled among the prOV1nces Such leglslatlon generally

outllnes the respon51b111ty and llablllty -of owners of llcencedf

‘ drlnklng establlshments to ensure - the safety of thelr patrons .
and] as well prohlblts the sale of alcohollc beverages to
‘ 1nd1v1duals -in ‘an 1ntox1cated state.’ In some prov1nces such as‘:-'

_Ontarlo, when 1mpa1red drlvers Have caused harm to themselves a

X,
Ay
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‘or others'or damage o property; ownerslof the drlnklng
. establlshments whlch served the alcohol may be held llable'
‘aand have “to. compensate for the harm or damage done.: leen'
' thlS degree of’ respon51blllty a number of optlons are open
”for COn51deratlon._ One pQSSlblllty could be decreased
"operatlng hours for drlnklng establlshments thereby llmltlngr
' the amount of alcohol sold and consumed as well as enabllng
patrons to make 1ncreased use of~publlc transportatlon rather-
‘than derlng on thelr OWn.,:To date thlS has not recelved 7':
' strong con51deratlon Another pOlle that chould ‘be” 1mple—“

.

mented would be to ask patrons “who have been drlnklng heav&%y

'::to glve thelr car keys to the bartender and then a551st them

in arranging other.safer means of transportatlon.‘ Owners of
. drlnklng establlshments could actlvely supp rt campal ns

~aga1nst drlnklng and derlng on thelr premlses (e g posters)
) The common practlce of announc1ng a,"last round call" before
lclosrng hours £0 enable people to order one last drlnk qpuld

elther be dlscontlnued or altered such that the flnal drlnk

CL mlght be coffee or some other nonalcohollc beverage free of

. charge. As well ,the "Happy Hour Practlces where patrons

pmay buy two alcohollc drlnks for the price of -one could be dlS-
contlnued. .Another 1dea-wh1ch has recelved some attention is.
thejinstallation-of breathtesting eqﬁipment in drlnking estab-
‘lishments'_ Calvert-~ Boyanowsky and Boyanowsky (1980) lh a |

'report to the Ontarlo Mlnlstry of Transport, conducted a study

K
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inﬁolvihg,fhe installation of b:eatﬁtesting equipment in six

- public drinking establishments in the Greater Vancouver area

"+ during the months of November, December and Januafy;”'The

results of their sﬁudy_indieaﬁed that the evailability:of{

breathtesting equipment did not appear to deter tavern patrons

- fron driving after drihkiné.r‘lt produced'a‘large humber of

peopleswho'wese better able to estimate their plood[aiqohol

content by numbef‘of drinks. Their conclusion was ﬁhét al~

”though unlversally avallable breathtestlng serv1ces would be

B

1popular and Well used by a substantlal number of people who -

could be cons;dered 5 represent a risk on the road, its

safety benefit in deterring impaired driving is minimal.

-Unfertuﬁafely it seems that many pecple who know their blood/

‘alcchol content level- are just as wiiling to run” the risk of

detection., It has also beﬁn argded that in providing such

mass breathtesting we may be encouraging people who normally

drink only a small- amount to drink to the maximum below the

k]

P

The potentlal for 1nsurance compa?;es to penallze convicted

.1mpa1red drivers. WLth ‘high insurance rates or as suggested = .

prev1ously, offer incentives to those who.take measures to

e;educeadr;nking and driving are_among other options open tc the

: -private sector. Also, greater emphaSis on'alcohol impaifment

I

and derlng ablllty is well w1th1n the scope of driver educatlon

schools Flnally, privately owned transportat;on services such’

-



‘alcohol such that friends cannot become 1mpar}e@4 As a *
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.

.. as taxicab companies have the opportunity'to“redQCG'impaired

o Lt . . e :
driving by offering a specialized service for_hnﬁlvlduals

leaving drinking establishments late at night. This. type of

serviCe*could take the form.of a'conﬁractual agreement'beF

\
tween the taxlcab companles and the _owners BE: the drlnklng

establlshments.

- The category of lndlvrdual responsrbllltles refers to

the role that each lndlvrdual member ‘of soc1ety could play

qQ -

in preventlng drlnklng'and dr1v1ng From tlme to tlme we '

all flnd ourselves 1n srtuatlons where we can prevent drlnk—

.rng and drlvrng.‘ As the host ‘or hostess of a party or some

other soc1a1 gatherlng wer do our best to entertaln and serve

food and alcoholic beverages to our friends.? However another

responsrblllty'lnherent in thlS srtuatlon lS to ensure the

~ -
-

- ‘.

the poin® of impairment. 1In- thls regard we. have a respon51—.'

bility to prevent 1mpa1red 1nd1v1dualse§rom end ngerlng thelr' ’

llves and the lives of’ others when they attempt

motor vehlcle. A host or hosteSS aware of the dangers of'

drinking and driving may- arrange for an alternatlve,‘safer,<,

- -

mode of transportatlon for those frlends who are. Impalred

until sober enough to drlve, or restrict thenaﬂallabllltyigf"

\r‘—
- L% .

13

"safety of our frlends especrally when‘they consume alcoholuto.

arrange a place for'lmparred friends to stay for the-nlght*or

.
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passenger in a motor vehicle operated by an impaired driver

we can refuse to travel in the same car or we can drive the

v

car oursélves., The aiﬁ is to avoid drinking énd driving
éituations ﬁﬁlall costs. This appliés-to those.situatipns
when we encéﬁnte: a. stranger who may belintqnt on oﬁérating
- a ﬁqtor vehicle in an impaired state. If thé indi&iduél
cannot be talked out of 'd;ivir;g ‘then under Section 449 (1) (b)
‘(i) of the Criminal Code of Canada we are entitled to a;réét
nthe‘individuql and ‘bring him/her to £he police, or- we can
inférm £he pqlige to‘énable Fhem to appreﬁ@nd the impaired
' driVer.} . . ‘ |
\'Other meaédres'to promte a sense.of:indiyiddal'résbén_
.sibili£y.focds_qn each indi;idualrs abili#y.to regulate his/
hér-awﬁ drinking'bghaéiqf and to avoid an impaired d;iyihg_”
;situation.ﬂﬂln line witﬁ the previousl§ described«tavern
breaﬁhteéting potion'Vingilis (19835 reﬁiewed,the-debelﬂpméhtl
:dfiindivfdﬁal "selﬁétéstéfS". fTﬁese\are lqw%cosé, péciéﬁ—i
'siié, digposable devices‘télenableldfivéns to teé; théif'OWn

_breaths and aSsess their bloocd/alcehol content levels in .

' relétiaﬁ tg\levels‘dffimpairment."Again their effectiveness En.
';éducing'i%paiééd driving iF as much in doubt' as is the tavern
“breath£ésting idea. Andther innovation as outlined by o
\Vihgilig (1983)'ié the-chemigél cohtrq% of the effects of

aléqﬁol‘qn thejﬁodyl Thrée‘types of ”sobe?Lpills" have been
, . - .
Ny
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studied. The first assists the body to.metabolize alcohol’

more rapidly.' The sécond reduces-or blocks' the effect of

<,

alcohol on the central nervous. sysbem 'Finally, the third

type works to llmlt absorptlon by the body of alcohol from;

the stomach and 1ntest1nes. These sober pills are ln an
ekperimental stage only and as of yet there‘is"ﬂb drugﬁwhich.
can safely counteract all the impairing effects of aicohor;‘

- In general, all‘of these\aiternative strategies reviewedy
provide evidence of alérowing communitf—&ide'concer% for thed

drinking and- driving problem. Indeed such‘efforts are to be

encouraged and consideredsas valuable input toward a:solution.

However all countermeasures thus far- have been dlrectod at

"separatlng ‘the acts of drlnklng and derlhg such that 1mpa1red

drivers do not ooerate a motor wehlcle.j A dlfferent approach

to the problem is tOrmake vehlcles ;Qd roadways“safer for im-

;

‘\\_7/ v . .
paired drivers to use. '

H. Laurence'Ross.(1981) suggested'that‘efforts to affect
the drinkl and derlng problem may bo more. pzoductlvc if

» .o
approached from an aCCldent reductlon perspectlvc rather than

- an attempt totprevent drlnklnq and derlng. Alcohol 1mpal(—

ment ‘is bntLone'factor associated with the causation of traffic

acc1dents and-_the creatlon of safér motor vehicles and roadways

’Wlll reduce trafflc acc1dents of all: causes.» Vehlcles and

<€

roads which are: safer for the 1mpa1rpd drlver w111 a]so be

f

\



hbags thét inflate upon impact to_protect the'driver and

3

safer for the driyer‘who is. tired, suffers a heartattack.or.‘“

is distracted for some reason{ Such safety devices esréir

N

passengers,end geatbelts, reflect some of the efforts being

.Preseerched by\the automobiie industry;' The'removal*or‘modi—l

flcatlon ‘ef flxed road hazards such as road51gns and steel

3

:guardralls offer other p0551b111t1es to reduce serlous traf—

.

fic accidents. - - ot . !.

- ' N y,
o,

‘The Inteqrated Approaoh _Its Objectlve and Potential

Publlc 1nformat10n campalgns, general educatlon programs

and rehabllltatlon lnterventlons consisting ‘of educatlon ang -

‘treatment of drlnklng and dr1v1ng offenders represent effecH

tlve and 1mportant components 1n an 1ntegrated approach to

combatlng drlnklng and’ dr1v1ng They serve to supplement

v

'Together, all of these efforts’ present a system of comprehen—

o
ra

151ve countermeasures to confront both the 1mmed1ate and 1ong—“

‘term dlmen510ns of the drlnklng and driving problem Also

activitiés of the prlvate sector and addltlonal government
responses support these major countermeaéures. ok

Whlle enhanced law enforcement-appears to-be:the mos.t

_ efflClent method of ach1ev1ng the reductlon and control of

the current drinking and dr1v1ng srtuatlon, long te;m/pre—

ventlon may best be- reached through 1ncreased publlc awareneSS

-

Crlmlnal Code leglslatlon and law enforcement strategles. t%“(\‘f*

\
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and education. . The true potentla} of thlS integrated. approach
requires: .the development of well structured awareness and
. educatlon programs dlrected at the general public as well as
I almed Spelelcally at the teenage population who‘are-the'
o ) future drinkers and future drivers. of socrety, cqntlnued
Ieducatlon of 1mpa1red dr1v1ng cffenders and treatment of those
) w1th more~serlous alcohol abuse problems, extensive commitment
"1n tlme, energy and resources, the support of pollce, legls—

L .lators, citizen groups and the research COmmunltY; and constant

feedback in an ongoing process of program evaluation and re-

L7

. Th ba51c objectlve of- thls 1ntegrated approach is to

I

- K bring about a/fhange in. the ex1st1ng soc1etal attltude whlch
\‘ : . ..; 'condones drlnklng and derlng. Thls can be done by prov1d1ng
| ~ the general publlc with information regardlng the extent and

nature of drlnklng-and driving as well as the measures being

taken to preuent it.. In such an r%formative atmosvhere people

‘can make mature, responSLble decisions about drinking and '

drlv1ng whlch will be relnforced by peer pressureAcondemnlng
// i'~ e tHe behav1or This will lead to the development of'a

P communlty wide sense of shared respon51blllty in that we all
«,’_ " have a role to play in preventlng drinking and" driving. /JT'

- The next chapter will review the plight of ‘those wh&

suffer as a result of alcohol-relatéd traffic accidents. In
: : . : ’ "
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light of the grbwing-ddhcern for the victimization experience
and the subsequent needs of victims of crime,-attention must

L : ' L
be given to what some have .called "socially ‘accepted murder™

(Chatelaine, 1982 p. 170) - alcohol¥re1a£ed‘traffic'accidents.
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‘The Victinis of Crime: A Rediscoﬁery , \xgx

CHAPTER SIX S

DRINKING AND DRIVING: THE VICTIM'S EXPERIENCE .- . . '
.f . o
o - |

4

‘Over the past 10 years the crlmlnal justlce system has

experlenced a grow1ng concer& for those who suffer ‘as a result

of - crlmlnal acthlty The - trauma, losses and 1njustlees felt

fby v1ct1ms of crime have been .echoed throughout all segments

of society. 'Researchers, polrcy makers‘and v1ctlm edv0cate

groups malntain that the rights and:needs\of‘victims-have

been ignored, most painfully by the legal syetem*itself

ThlS has not always been ‘the case however as legal systemS‘ _?J

~throughout hlstory have shown some concern for 1nd1v1duals

aggrleved by crime. The "Code of Hammurabl", the Greek "Tllad"
biblical laws gnd the'"King's PeécelLaw" of British mondrchs -
during the Middle Ages all entalled some means of comoensating
the victim, |

eToéey the Criminal'Code of Canada'incorporatee‘provisiOns
re;arding'restitution by offenders to victims. Section'653.
requ1res an offender to pay ag victim an amount Lhat cdmpensates
[or 1oss or damage. to the v1ct1m s property 1nvolveq 1n the

commlsslon-oj an offence. Section 654 .fequires an offender to

pay an\innocent purcﬁés&ffof the stolen property an amount

that the purchaser originally paid. Section 655 orders  the

»
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:courts to return property held as ev1dence of the comm1551on
*of an offence; to the victim. Whlle greater use of these

sectlons 1s currently belng made * by van:ous prov1nces, thelr

v

eff ness is llmlted for a number of reasons; 'Flrstly, ¢
;restl 'tlon is p0551ble only when offenders arewapprehended
’ and conv1cted and thls occurs 1n less. than 20 percent of'
most property crlmes. Secondly, it ‘is often the case that
'offenders do not have sufflcient resources'to repay thelr_
L'VlCtlmS.' Thlrdly offenders sent to prlson rarely Eave the
‘ ‘3 opportunlty or ablllty to.make restltutlon.l Fourthly, there
are often long delays 1n the return of property to. the viotims:"
‘by\tho courts. Flnally, restltutlon by offenders doeslnoth"
Ny ) resolve the mental anguash or trauma of v1ct1mlzatlon. Des- .
p1te these prOV151ons however concern for the v1ctlm ]
,<:fﬁ%experlences:and needs has typlcally*remalned minimal.

r
* . As outllned in Chapter One the focus of our present system‘

\

1 of crlmlnal 1ew and justlce is on the" apprehen51on and prose—

,.,‘_

‘hose 1nle1duals who engage 1n wrongs against

~—

\;ﬁﬁiJ}fgg; Altheugh the partlcular case of, each 1nd1v1dual v1oﬂ ‘

' ti s seen as a tragedy and is pltled 1t 15 the state whlch
/\__

assemes the pérspectlve of a general victim.: It bears the

responsrbllltyﬂfor bringing the offender to justice: and
- punishing him/her for oausing public'harm and threatening the
ﬁ/

moral fiber of society. The amountnof attentlon glven to the
- o

(/«7\‘, R

_ 9



172

s -
o

offender by the crlmlnal ]ustlce system is reflected 1n tho

lncrea51ng costs and research focused on enhanclng the de—#

Fi v

tectlon and apprehen51on of those ‘who hreak the.laws,'adjud—,

"

”lcatlon and"d15pos;tlon of court case and incarceration’ and
subsequent rehabllltatlon of conv1ct Eenders; Further»
offorts to reform the system empha51ze the. protectlon of the

‘rlghts of the accused and humanlzlng the treatment ‘of offend—
. .

"ers. It is this attentlon,on the offender whlch has
' ¢

relegated the plight of the VlCtlm to one of verp llmlted

-

concern. . ‘ o RS

. As suggested earller the status of the v1ct1m 1s grow1ng

A number of factors comblne to underly ‘the current increase

tn awareness of the.problems accompanylng crlmlnal v1ctlm1—'

. zation. Firstly, society'today is characteriZed by an:
increasing number of oressure groups_formed by active citizens
speaking oldt on behalf of the various populations whiéh:have
:been neglected by government pollcy and at a dlsadvantage 1n
society. Pressure grghps advocatlng the needs, rights and
services of women,,natlve.Canadlans, the physically disabled'

‘fmentally handlcapped and the elderly are only some of ‘the major
movements within soc1ety They have prov1ded an“atmosphere for

‘qreater vocalization of disadvantaged groups as well'as a focus'e
on sp001f1e 1ssues such as women and crlme ferd. rape_victims,.

w1fe batterlng v1ct1ms) Secondly, the_CanadianidounCil on



'.Soc1al Development (1981 reported that over. the past decade B

-million,-or more than one offence for every 51x Canadlan

crime v1ct1mlzatlon rates. for offences such as break and
enterr'robbery, theft and assault‘have doubled. ‘"The number'

of crimes,egainst'persons and property‘in 1980 exceededAl,4

“ households™ (Canadlan Councml on Soc1al Development 1981,.

p. 3)-‘ ThiS’expandlng'rate of'v1ct1mlzatlon means increased
loss and sufferlng among more and more people as well as -/
7

';heavy £Lnanc1al Jpurdens on socrety and w1despread growth of

3

fear of crime w1th;n the‘general populatlon; Thls is- 1ndeed

a matter of growing concern. for researchers, pollcymakers

and legislators alike. - Thirdly, natlonal "v1ct1mrzatlon surveys"

-'conducted in recent years to 1nvestlgate the extent of crime in

Canada also exemlned the flnanClal costs of victimization.

"

'These surveys initiated a field of research_focused on deter—

‘mining the impact—of becoming a victim of crime (e;g. finan-

cial, physicalAand'psyohologicalj..‘Fonrthly, researcbersvin'
the field ot criminolody'and professionals thronghout the
crlmlnal ]ustlce system are turnlng their attentlon ‘to a
number of ' new and emerging issues 1nclud1ng alternatlves to
1ncarceratlon, law enforcement teehnlques; cr}me prevent;on )

L3

stratedgies, fear of crime and assistance to victims of crime.
. : ™ - o .

Fifthly,” thesé developments have led to' a closer, critical
.analy51s of the criminal Justlce System and its preoccupatlon

with the rlghts and well belng of crlmlnal offenders. ~ This

"

.
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has brought 1nto guestion a fundamental concept of a bal—

anced system of justlce and equal con51deratlon of the

'aggrleved party Flnally, a51de from these cons1deratlons -

and the. fact that v1ct1ms suffer a very deep, long lastlnq

n"experlence more attentlon should be glven to vrctlms as they

M « B Y

serveé’ an. essentlal role wrthln the crlmlnal justlce system

’

They prov1de the fuel to 1n1t1ate the crlmlnal Justlce process

by reportlng the crlme, 1dent1fy1ng offenders, Drov1d1ng evi-

dence and testlfylng .as a w1Fness. . In general thelr personal“

d-

1njur1es and losses form the basrs of the state s case.

..1

Research into determlnlng the impact of v1ct1mlzatlon has

untll rocently concentrated on the.flnan01a1 costs to both the

'1nd1v1dual v1ct1m and 5001ety in general However 1t 1s often
‘the case that v1ct1ms suffer tw0 forms of 1njust1ce, one as a

-'result of the crlmlnal attack the other as a result-of thelr

n.

- subsequent contacts w1th the criminal justlce system ‘The

-‘dlrect-effects of vrctlmlzatlon‘concern: the loss .of monty

7
and oroperty, phy51cal 1njury and dlsablllty, and emotlonal

Itrauma and dlstress.__The flnanc1al problemSaresulting from

-

crlme are the loss of valuable or lrreplaceable possesslons

‘(elther in cost or sentlmental value), which may}br_may not

¥ . 3 ~

‘be-lnsuged,'and loss of,money. The extent of physical injdry
3 - . _ il

. . ’ - ’
'ranges from temporary sickness (e.g. nauséa, headaches) and

-~

Ao
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':Brokénnﬁones'to.prolonged,lllness or Hospitalizatiop'(e g.
-ulcers,\heartattacks) and permanent dlsablllty. These of
course entall medlcal expenses whlch place extra flnanc1al-
.burdens on v1ctlms espec1ally 1f no 1nsurance is carrled

The psychologlcal effects of crlme 1nclude 1mmedlate shock
.and_dlsor;entatron, with prolonged anxlety, depresslon, fear
and,traoma.-‘Not only is there,a-seose'of perSdoal_tiolation .
and loss of control in one's.llfe, out.slso problems in"
_socfel interection. ~Both a'fear orptrustihg;other.people;;

" and other people not knowiné how to deélﬁwlth the victimi-
:zatlon 1nterfere with effectlve socjial rolatlonshlps.‘:hzt
second. form of 1njust1ce experlenced by v1ct1ms is the dis-
'comfort, 1ncooven1ence, discourtesy and humlllatlon often.
associated with their.subsequent contacts with the criminal -
justice system. . In general v1ct1ms recelve 11ttle assis-
‘tance to overcome their experience. They recelve llttlevor ne
. STy .

financial compensation or counselling of-psychologlcal needs.-
They are reqoired to.provide.evidence ln court but are no;.
.CstultedJDn'decisioﬁS pertainiog‘to the schedollno ofitﬁe
case or oﬁ'eppropriete sehteﬁciﬁg. They are often‘leftfin
.tbe darklwith-regarasvto‘the status of.the‘case}vohetper the
'offender,has beeh apprehended.and detaineé"end whether

thelr stolen property has been found and in- what condltlon

it 15._ " They oftcn experlence long delays 1n the caseaieachingf

~ -



: court and as well may lose 1ncome and tlme from work whlle
. L

-;-fappearlng There are also long delays in. the return of

_property held as ev1dence by the courts.- Such‘treatment of
:v1ct1ms compounds thelr frustratlon and does very llttle to
encourage thelr cooperatlon and w1lllng part1c1patlon. The:

Full” extent of these ln]ustlces on each 1nd1v1dual v1ct1m oy
'~-deDends on many factors.. The type and severlty of the. ‘
‘fcrlme as’ well as the age of the v1ct1m, hls/her phy31cal

'.health and stature, hls/her mental health and coplng ablll—

tles, the extent of a Support network of frlends and’

RS

'relatlvos and thelr reactlon to the v1ct1m12at10n, the;
amount of flnanCLal‘resources avallablc and tho nature of
subsequent contacts with, the crlmlnal justlce system all
Ny
determlne the true 1mpact of the v1ct1mlzatlon experlence
Efforts to meet the needs*of v1ct1ms ang help reduce_
thelr personal trauma are gradually beglnnlng to evolve,
The flrst step in these efforts 1s outllnlnq threc baSLc
rlqhts for- v1ct1ms of crlme. Flrstly,‘the‘r;ght‘to,protec~f
tron from crimlnal acts lnvolves:' providfng inforﬁation!%n
general crime preventlon methods, programs and soc1al pOll—
c1es, the rlght to preventlve law enforcement Strategles,
“and . the rlght to freedom from fear of belng VlCtlmlzed
Secondly, the rlght to redress-for-paln, loss and«lngury

'resultlng from. c§hme lnvolves- the -right’ to practical -

" assistance and professronal help to deal with emotional
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'..trauma, the rlght'to recelve flnanclal compensatlon for such
dlstress \the)rlght to prlvacy from the medla, the right to

legnlty and respect by the helplng serv1ces, the rlght to
recelve flnanc1al coverage of medlcal expenses as well as

‘ quallty health care, the rlght to legally enforced ofFender
‘restltutlon for expenses and property loss, and the rlght to

. legal ald ahd_the‘pursult of_crvrl actlon. Thirdly, the
right'to,digqity, respect and a fair deal from the crimihal'

"justice agendies ihcludésih the right- to 1nformatlon about

+*

‘, procedures and practlces of the crlmlnal justice system, the

rlght to be informed &f the progress and”status of the

offender and the court case, the rlght to present views and
partlcrpate in each stage of the process, the rlght to legal
advrce_wrth privacy and ‘dignity, the\right to’ a speedy dis-

position of the case, the right to advanced notice and con-

sideration in the schedullng Oi court appearances, the right”

. - to have property returned when recovered the rlght to com-

. pensatlon for 1ncome lost during court appearances, and the

_rlght to protectlon from threats and harm during the court--..

proceedings. -

Many. services are. now developing to complément the wide
./—-'\ 7 C o
) ;vaplety of v1ct1m rlghts These can be classified as,in—

- . creased Elnanc1al aid, improvements to the crlmlnal ]ustlce

system and creatlon of social a551stance programs.

n . '

"'Aside from the Criminal Code prov151on§\for offender

ATY
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‘restitution outlined'previously, many of the provinces:and
‘the terrltorles have establlshed compensatlon programs to
prov1de flnanCLal assrstance to v1ct1ms._ Although these
'programs compensate victims who suffer physical lnjurles ae
a result of violent crlmes, no a551stance is avallable for
_-mental‘euffering_and disorders, property damage or loss.
Other‘prohlems‘are that.the.programs‘pay much less than'
awards for 1n]ur1es 1n c1v1l actlons, they are not w1dely
kknown and to some v1ct1ms such as the elderly they appear'”
»hlghly bureaucratlc and another potentlal source of confusron.
Another optlon for crlme v1ctlms is prlvate lltlgatlon through
civil courts. Unfortunately suiné offenders is typlcally not
.'fea51ble as they are sometlmes not appreheﬁﬁéd and even when
:they are, they most often have 11m1ted frnan01al resources.
'As well c1v1l actlon is often a long and expensrve orocedure.
A more practlcal alternatlve may be the use’' of thlrd party
.illtlgatlon or- sulng an organlzatlon or 1nd1v1dual that may

'have contrlbuted to the crime, Leger-(1982) reported a case

. :1n the Unlted States where a. woman raped 1n a hotel sued the-
hotel on the grounds ‘that the hotel management did not provrde-
'_enough securlty to: prevent the crlme. In addition to belng
{1able to pay enough compensatlon to v1ct1ms such thlrd party

.‘c1vrl-act;on may_prompt,both prlvate sector organlzatlons and

'r,government'agencies to:enhanceycrime prevention efforts. .
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Private insurance offers~yet another form of financial aid

L.

“to victims. Such insurance may be purchased‘by‘an individ-
ual to provide security against loss of wages, property
damage and personal injury. However some-pedple‘do not

have or cannot afford prlvate insurance and in some cases

because they live in a high. rlsk cname area 1nsurance com-
- \

S : )
panies will not prov1de coverage. - Aside from these personal

1nsurance pollc1es a w1de varlety of income security .programs
are available in- Canada to meet the financial needs cf vic-
tims. Funding is typlcally a jOlnt federal- prov1nc131 cost-

sharlng scheme. Medlcare prOV1de$ coverage of emergency

medical attention and'hospitaiization and is available to

all Canadlans, regardless of thelr flnanc1al SLtuatlon.

Canada and Quebec Pension Plans may a551st v1ct1ms and their

famllles with disability and surv1v1ng spouse‘prov1510ns.

The Canadian Assistance Plan provides.services te people "in
need"‘or "likely to‘become_in need". .This“federaljprovincial—
munlclpal funding arrangement prov1des snpport crisis inter-
Ventlon.;GIVLCeS, rape crisis centers, tran51tlon'houses for
~batter_ed wives and info;mation and referral serbices. 0ld

age pensions, widow allowances,ﬁdmily allowanceS’and unem-
- ployment insqrance ﬁ;ans offer other seurces of incone—
.seCurity. The-benefitsﬂof these preg:ams coecrime victims

are limited as_general eligibility requirements and processing



180

'of appllcatlons make it dlfflcult -for V1ct1ms to reqeibefthe..

emergency assrstance requlred at the tlme of v1ct1mlzat10n.,

As well. many v1ctlms are not aware 6f how to apply for‘such
help and fear that appllcatlon procedures w1ll lnvolveAx
.further frustratlon. A final method of mlnlmlzlng the finan;
c1al 1mpact of crime on the v1ct1ms is through the use of‘
’"fine schemes Legex (1982} reported that 1n the Unlted
States, Pennsylvanla and Florlda have enacted leglslatlon .
pormlttlng courts to lhpose an addltlonal $10 fine agalnst
persons conv1cted of certaln klnds of offences. These fines
are then de9051ted in the state s general fund.speclflcally
assigned for Victlm compensatlon.:,Such a system, if estab—
lished 1n Canada, could help offset the costs of government ‘
funded compensatlon programs.' In essence compensatlon would

become more a responsrblllty of the offender than the tax—'>_ - _'.
_ payer..

Improvements tolthe criminpal justlce system 1nvolve thed | 4
_con51deratlon of the v10t1m in both pollce and court. pro-, u
cedures.‘ A,reorientatlon of pollce serv1ces toward the v1c;'
tlms has stlmulated a focus on'. promotlng communlty involve-
ment in crlme-preventlon. Whlle such oollce based programsl
aS‘"Neighbourhood Watch" and "Operation Identlflcatlon ‘aref‘.
designed.to prevent‘victimiZatron:they.are‘not‘beiné imple;

- mented in all communities. and have problems in maintaining a
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high level of citi;en ﬁotivationf Police departments in
oonjupctionﬁwith_sociel sérv%ce agencies are now providing‘
crisis intéryention programs'to enable immediate inter-
vention inifaoiiy disputes and other crisis situatioos}'
Suoh.interveption.ie'follﬁved by—short ~term counselllné

and referral. to other:support‘agenc1es. . In some communltles
ithese'programa are the full responeibility of the poliee
‘vdepartment, while in other areas the pollce work closely w1th
’establlshed crisis 1nterventlon centers. The effectlveness

of thlS type of service is based on the proper education of
pollee recrults regarding orlsls'rnterventlon teohnlquesh
fsensitivity'infoommuhic;tiné_With Qictimesand en’underetanding
orttheerariOUS.tyPee of;vfbtims and their neeos.>_Again,lthie
approach is-gradually gainihg oredibiiity.as.a top palice

pr;ority. An additional police service is the "Victim

Assistance Unlt".' These are. beglnnlng to- develop in police

departments acros -;: country and' provide airfollowéup ser-

vice to victims..rThey keep v1ct1ms lnformed on progress 1n
'their-cese (efg aporehen510n of offenders, recovery of
estolen propert;; court dates), speed up the return of stolen
' propertyoto the victims,,provrde gurdance about triminal =
"justice orocedures from police ectivity'to court'procedure,

offer lnformatlgn en public crime preventlon strategles and

'connect v1ct1ms to other social services (e.g. compensatlon

.
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. . _
boards, social assistance, sexual™assault centers and
counselling services). The inclusion of a number of prac-
tices or considerations can lessen the frustration exper-

ienced by victims" in thelr contacts with the judicial systen.

v

Such changes inolude: advanced notification to'vietimsiand
w1tnesses of court dates, times and 1ocations;\cotrt'receéff5
- -tion centers separated from the waltlng areas des;gnated for_y
offenders, escorts to anﬂeﬁrom_court to lessen transportatlon';‘
'costs, chlldcare services to allev1ate the baby151tt1ng co;ts
1ncurred by v1ct1ms and;wrtnesses while appearlng in court,

‘ 1ncreased w1tness fees to compensate v1ct1ms and wltnesses
,who are required to take‘tlme off . from work to go to court,‘;
:sub51dlzed legal aid to enable v1ct1ms some gu1dance through—‘
out the court process, and dreater victim input in the“senj
tenoing process. In addition to these polfoefand court
Joriented chaﬂaes, government funded victim—offender reconcil+;

Y

‘latlon programs are belng established in some provinces.

' These enable face- to-face meetlngs between the v1ct1m and the’

'offender Wthh are medlated by a soc1al worker or probatlon -
offlcer. They allow both partles to meet, get to know each
other, worh out a- productlve compenSatlon agreement and avoid

avcourt COnfrontatlon. - However beneflc1al these programs

»

- appear to heée they are llmlted in that v1olent g¢rimes such as
rape'and murder are not suited to thls‘arrangement,.they can . -
£



Only be applied when the offender is appréhended and both
parties mustlagree to the—meeting; '
The creation of various social assistance programs

involves those services that deal with the immediate social,

emotional and préctical needs of crime victims. The types

of services include: transportation, emergency medical care,
shelter, psycholqgical'assessment and counselling, physical
protection, information, and ;eferral.  These services may

be‘availablevthrough a wide variety of community agencies

"suéh;asrhqspitals, police departments, community health

clipics,‘Gommunity»cbunselling services, churches, community

récreation cénters and crisis tele?hone hot lines. While

these are general services ‘that may be available in all

-communities théy require .the coordination of a central refer-

ral agengy for easy access by victims. Such coordination is

certainly not the cases in all communities across Canada.

1 . " N ' . ' B ) . . . - -,
More and more .police-based victim assistance units, however,
are beginning to offer this ceocardinated service. Another"

~

" problem with these -facilities is that they are not-designed

¥

to meet the‘specifié needs of the different types of victims. .

Such services as sexual assault and rape crisis centers,

'.Eransitioﬂ'homes for victims of family violence (e.g. battered

‘wives, abuséd children) and victim advocate groups oOriented

-~

-around-épegific qrimes are gfadually expanding across the
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country. However they‘suffer from insufficient fﬁnding and
are typically only available in large urban centers.
In general all of these services reflect the growing

concern being given to crime victims. While such efforts

are essential one important step towards ensuring rights

for victims and their consiaeration within the.crimiﬁal

. Justice system is the reéognition of éhch ;ights as part of

a charter of rights for all Canédians: Such.a constitutional-
change. is a long-term objective which may result with the.
centinued cooperation of govérnments‘at the federal, prdvipcial
-and municipal levelg, private sector agencies, vélunﬁary‘qr—
ganiégtions and the general public. 3A united approachK@n j
coofdinéting and suppérting existing éémﬁunity services és well
as deyel@ping new ones may‘eventﬁallyllead to the création of a

o

more victim oriented justice system.

Alcohol;Relate&‘Traffichccidents and Their Victims

‘vIﬁ the context of the current victim movement drinking and
driving offences_;aVe no real victims., It is ﬁhe nétu:e of -
these offence§ to'preéent impaired drivers from endangeripg
their lives ahd t@é live; of others by removing them from
public thoréﬁghfares-prior to becoming involvéd in traffic
accidents. The real victims, then, are not victims of im-
paired driving offences but of‘trafficraccidentslcaused by.

impa;rea'driving. As suggested in Chapter Three proposéd

Criminal Code améndments éntail the creétion of a new offence -
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Jaimed specifically at impaired drivers who kill oxr cause

' bodlly harm.

) The nature of v1ct1mlzatlon depends not only on the
different v1ct1m characterlstlcs but also on the type of
'trafflc acc1dent. The lmpactiof alcohol—related traffic
accidents may be felt hot'only physically, psychologically "

_and>financially but alsc in terms of subsequent contacts

"with criminal justice.agencies and a general 1ifestyle in—

'convenience. The extent of this 1mpact 1ncreases w1th the

‘ severlty of the acc1dent and whether 1t is characterlzed by

- property damage only, bodily 1njurles or fatalltles.

Although v1ct1ms of alcohel- related traffic accrdents
involvrng onlv property damage do not suffer physrcal harm-
they are perhaps hlt hardest by the. related flnanc1al costs
Such costs vary of course dependlng on where the acc1dent T
takes olace, whether the 1moa1red drlver has‘rnsuranoe covere‘
age and the frnancral resources of the vrctlms.v'The basic .
cost is assocrated w1th the repalr ‘of the damaged property
and replacement of personal belonglngs lost or destroyed in
tHe accident. Typlcally the damaged property are the motor
vehlcles owned by the v1ct1ms .and such repalrs can be very
costly, especrally 1f the 1mpa1red drlver‘left the scene_and
cannot bhe traced or he/she has no 1nsurance coverage . Ac--

companylng this' financial burden is- the nece551ty of the'

victims to rent another motor vehlcle whrle thelrs is

L
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.under901ng repalrs ox untll the offender 5. 1nsurance company
lS able to prov1de some compensatlon for the loss of the
yehlcle. These costs are agaln magnlfled if v1ct1ms are
tfavelling away from their homes. ‘Not only must their

. vehlcles be repalred but they mlght 1ncur other costs such

as hotel accommodatlons,‘food, clothxng and the use. of ’

another motor’ vehlcle whlle awaltlng repalrs in_an unfamlliar
town or city; Also 1f the vehicle lS totally destroyed then
the v1ct1ms must afford alternatlve transportatlon back to

- thelr homes.- ’

v

‘ The nsychologlcal 1mpact of "this type of traffic acci-
dent largely depends on whether the v1ct1ms were occupying

~ their vehlcles at the tlme of the accident. If dlrectly in--
.volved in the acc1dent, vlotlms may suffer an 1n1t1al shock
‘and dlsorlentatlon followed hy occaslonal dreams or flash--
backs rellvlng,the experlence. These s00n dlsappear and are
,replaced by a prolonged frustratlon over the lifestyle in-
convenlence resultlng_from the "accident.

These lifestyle inoonveniences conoern‘the,intertuptione
in dally living hablts and planned act1v1t1es which create
confu51on, anx;ety and a sense of uncertainty among victims.

1Traff1c aceldents may nequSLtate: 1mmed1ate atrangements to

have vehicle fepairs made,. the replacement of personal pos-

sessions, the extended use of a rented motor vehicle, a sudden
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cnange in scheduled traver plans, repeated meetings with
n_insurance COmbanies, possioie pursuit‘of civil‘action, and
oontinueo inter3ction with the criminal justice system.

The. extent of -contact w1th the crlmlnal justice system
for v1ct1ms 1s typlcally 11m1ted to the 1n1tlal reportlng of

el

. the- accidents. Victims must be prepared however to appear

. as w1tnesses for the crown in prosecutlng impaired drlvers.L

»

As outlined prev10usly these subsequent contacts with -
»7cr1m1nal justlce agenc1es-tend to be a’ source of secondary
_1njury and confu51on for victims.

Victims - of alcohol related trafflc acc1dents 1nvolv1ng
bodlly injuries may 1nclude not only occupants of other motor
‘vehlcles but also pedestrlans struck down by:.impaired
-ldrlvers The amount of phy51cal harm can. ranqe from minor ;
cuts, bruises, concu551ons and brokenvbones to loss of 1limbs
and long—term_pr:even'permanent disabilities arising out of
”.splnal 1n]ur1es.“ ' | . .
Whlle .the baslc flnan01al costs such as property repalr
.and replacement, emergency food, ‘shelter, clothlng,and trans—'
portatlon still exist; the burden is further increased by
’ tne costs'associated with .physical injuries. Dependlng on
‘the extent of the lnjurles hospltallzatlon Wav be elther

'short-ternm or‘long—term thus varying the hospital expenses, :

As well as medical bills for continued medication and drug
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_treatment .costs may be 1ncurred for rehabilitation and
: phy51otherapy. The costs of home—based nursing services

and portable medlcal equlpment can be expen51ve 1f requlred
for prolonged medlcal care. Long—term 1llnesses or permanent
‘dlsabllltles may require structural changes to llVlng accom— '
modatlons whlch again- can be costly dependlng on the type of
lnjury. Also learnlng to llVe with a dlsablllty may requlre‘
some v1ct1ms to enroll in’ educatlonal programs such as -
schools for v1sually 1mpa1red‘1nd1v1duals.- These costs,
compounded by the subsequent 1oss of wages from employment
may be of a short duratlon as v1ct1ms recover from the acci—
- dent or may be a permanent,loss of salaty_due to a‘long—term ‘
idisep;lity. In addition victims incur legal fees ifdforced |
to seek compensationlthrough oivil action against offenders.

| The psychOIOgioai impect‘of this type of traffic acci-
' dent is heightened not only by the initial shock of victimi-
zation but also by'theitrauma of physical injury. Aside

ffom the immediate shock and disorientation which accompanies
such dn unprediotable, violent and chaotic event, v1ct1ms
experience a period of uncertalnty, fear, insecurity, and
anxiety. It is a time of disbelief and gquestioning as to how\1
and why the accident occurred and could. somethlng have been
done to av01d lt - The abrupt reallzatlon of a permanent

“injury or 1llneSS again helghtens the traumatlc experlence

0
S
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making the accident all that more senseless. A continued

'loss of sieep ana'fiashbacks reliving the crieis moments
‘ perpetuate the stress-and inability tc‘get beyond thie'
'strese;period resulting in prolonged depression. As. victims
-gradually begin to recover from the expefience they attempt
" to reorganlze thelr lives and come to terms with - any long—
term or permanent 1njur1es. ThlS places added pPressure on
'v1ct1ms to adapt to such injuries and modlfy traditional -
‘llfestyle habits. Also the financial costs associated with the
accident andlsnbsequent contact with'criminal justice agencies
continue to be a source of sttess fot Victimsf The presence
of>physical injuries also adds to the number_of general in~
ccnveniences by reguiring victims to ieave.their employment
either temporariiy:or permanently and t7 modlfy lifestyle f
and 11v1ng accommodations to adjust to’ any dlsabllltles.

In adgltlon to the problems and expenses associated with
alcohol-related traffic accidents reviewed thus far, those
caccidents which involve fatal{ties have the most severe and
widespread“impacts. The victims-are the family and friends
of - those who die as a result of this wviolent experlence.
FlnanClally the costs are enhanced by: sudden unexpected
funeral expenses, the costs of transportlng the- deceased home
for burlal if death occurread away frcm home, various medlcalj
costs, if death is not.an immediate ;eéult of the‘accident,



the. costs éssocia;ed with the pursuit of civil law action
aéainst the impaired driver, long-term costs of support
fof any dependants of the déceased, a;d the costs involved
in professiona; counselling which may be required for
surviving family members,

Psychologically the impact of violent crime and tragic
death has beén‘describéd as a four stage mourning brocess.
Moﬁhers'Against Drunk Driving in a "Victim Information
Pamphlet” suggest that thiS'proéess reflects the expected
response to tragic death experienced by most all who survive
v the_léss'of a loved one. The duration of each stage is
determined by the individual circumstances surrounding each
tragedy. While the typigal‘grieving process is 18 to 24 -
months, in situations where the deaﬁh is a particularly
" violent one such as a young chilé killed by an impaired

‘driver the process nay take much longer. ' The first stage is
" one of "shock and numbness" and is prominent during the first
two weeks following.éhe tragedy. Typical emotional reactions
ihclude: confusion, disbelief, denial of the loss, anger
towards the-impéifed driver, and guilt abdut not being able
to prevgﬂt the accidént. Behavioral responses range from
crying, searching, sighing, nausea, loss of appetite, sleep-
1essnes$, lack ‘of concentratiop to an inability t® make

- decisions. The second stage is a period of “searching and

yearning" and extends anywhere from twe weeks to four months.

190
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The-feelings:éxperiencéa.méylinclude:' guilt, despait‘at both
the personal loss and %t.the sociétallacceptance of the ;mlr
paired driviog béhaytot;tdepfossion and.abat@y arising from a
feeltng of h;lpléssnéoét self doubt énd anger again directed’
at this sociétél}goceptanoe'and'at the_criminai justd.ce
system's appareﬁt,léék of conootn over'the problem. Behavior-
al reéponses agaih include; ‘énlack of coﬁcéntrétion, poorff
ﬁe@ory, reétlessness, loneliness,VCr§fhg, and a loss of
eooréy}- The thlrd stage 'is one of "disorientation" and
usualiy peaks‘between four to geven months. .Itr;s charaotor—‘
ized by.feélingé of continued gﬁilt,.diso;ganizatioh, depres- -
sion, itritabi;ity, and é}feeliﬁg that griéving is'a diéeaée_a,
Beﬁ%viofs include: restlessnéso, an urge to llve as 1f the
event hadn'’ t taken place, a res;stance to- reachlng out or
sharing w1th others, a low. compllance w1th orders of
'phy51c1ans, and a change 1nAwe1qht (oig. galn or ;oss;of:moié
‘than 10 pooﬁds). The fourth stage.ié "teorganiZation" of'life;
style and ﬁabits; This perlod ‘takes roughly 18 to B4 months.-
to stablllze and may be typlfled by feellngs of renewed hope
and optlmlsm regardlng the plann}ng‘of future goals as well

as a gradual accommodation to the loss. _Behaﬁiors ﬁhow a |
relief from previous physical symptomé,:a Jillingness to |
relaté to others,_ahd a desire to,activeiy'barticipate io

planning for the future. Various features of these stages. -

=,
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Floss throughout thelr llves.

4 e - ' L0192

"'lgsuch as depre551on, gu1lt and anger peak agaln on spec1al
'qdates'(e g blrthdays, ann1Versar1es, graduatlons) associated

7w1th the deceased In thlS sense whlle those who mourn such

a traglc death gradually recover from’ the 1n1t1al experlence .
and trauma, they are contlnuously remlnded of the paln and
» The 1mpact of the. crlmlnal justlce system is felt not

only in the-frustratlon\resultlng-from a general lack of con-
- )] v

. cern toward all crlme vrctlms but more. in terms of the system s
_apparent 1neffect1veness ln deallng w1th the spe01f1c problem
rof| drlnklng and derlng and the lenlency in sentenc1ng of

‘1mpa1red drlvers. Thls perpetuates a sense of helplessness

among the surv1vors and that justlce has not been served. The
physical side-effects of thlS type of trafflc acc1dent include:

nausea, headaches, and loss of sleep experlenced by survivors

throughout the mourning proceSs.

As has been shown thén those 1nd1v1duais v1ct1mlzed by
traffic accrdents 1nvolv1ng alcohol suffer in a variety of
different ways.. Thelr needs may be,cla551f1ed as immediate

and long—term. -Depending on the nature and extent of the

acc1dent these lmmedlate needs may include: - emergency trans—,

portatlon from the chaotlc scene to a more secure, stable en-
vironment for medical care and psychologlcal counselllng,
immediate lodging, food and clothing; financial aid for car

v
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' reDair; transportation costs aﬁd replacemeht of belongings;"

' f’—‘\\\Kand the support of the pollce in deallng with the 1n1t1a1

| ’ cr151s, notlflcatlon of death ldentlflcatlon of the body of'
the deceased and referral to other support agenc1es for conu,
tlnued gu1dance. Wlth the gradual satlsfactlon off many of
these ba51c'needs other long—term'heeds relatlng to the
financial, psychological and physical impaot oﬁjthe:acoident_
asvwell as general llfestyleLlncohveniehcesrandlcriminal‘,

. 5ustice procedures, mest be met;‘:This"requires the coordi~
natlon of ex15tlng general serv1ces avallable to all v1ct1ms‘
of crime and the development of spec1allzed services for
those v1ct1mlzed by trafflc accidents 1nvolv1ng alcohol.

Services: for Those Vlctlmlzed by Alcohol Related Traffic
accidents .

| As reported earlier a wide variety of general sérvices

are available in Canada for v1ct1ms of crlme. Wlth effectlve‘

coordination various lnstltutlons and organl?atlons funda—

mental to community life such as pollce, hospltals,‘churches,

el

social assistance agenc1es, legal aid serv1ces-and couhselllnd
centers have the potentlal to prov1de rellef for the many
needs of these v1ct1ms. However thelr usefulness 15 llmlted T
largely by the absence of communlty agenc1es to- coordlnate

“them lnto a cohe51ve organlzed network of services. ea511y

' ,aCCESSlble‘tO v1ctlms. Although WLdely avallable, w1thout
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proper coordlnatlon v1ct1ms are elther unaware that euch
services can offer any aSSLStance or feel too confused help—
. less and humiliated -to make use of them; -

The emergence of agenc1es to gulde VlCtlmS through thelr
experience and the crlmlnal justlce process, to 1ntegrate
ex1st1ng communlty facilities, and pr0V1de a referral service
is only a recent development in Canada.v Much c0ncern has:
been glven to determlnlng which type of agency could fulflll L
thlS respon51b111ty. Whlle some people argue that it 15 »

. :
'within the‘scope'of the‘crlmlnal ]UStlce system,'others
malntaln that private social serv1ce agen01es.such as the
<Salvat10n Army and the John Howard Soc1ety could more ade-
quately perform thlS role. The major issue is whether those
: organlzatlons which are orlented toward serving offenders can
also afford equal attention to the needs of crime v1ct1ms.
Desplte thls concern regardlng a potentlal confllct of
lnterest‘both publlc and private agen01es_are.explor1ng pos-
dsfbilfties'ofrgreater cooperation in the provision of victrm
seruices. ‘
To date-efforts:have been directed at-proyiding_victim'
"servicee'w%thin‘thelframeworh of exieting.programs and
servicee.or‘redeploying existing reeourcesrto accept these.
‘ new responsxbllltles. As a result services are administered‘

' dlrectly through agen01es ©of the crlmlnal justlce system



V‘including the‘police‘and‘the courts, and,indirectly by con-

.

.tracting,the task outjto private social services.

- Three’approacheslto pollce—based serv1ces have been’

o

' develbped; The first'is the creatlon of spec1allzed v1ct1m

service unlts w1th1n pollce departments Examples of these

.‘can be seen in the pollce forces in Edmonton, Calgary and

Kltchener—Waterloo._ In 1979 the Edmonton Pollce Department Y
‘establiéhed a separate VLCtlm serv1ces unit as part of thelr
Communlty SeerCES Sectlon._ It is operated by a staff of 51x

pollce officers whlch dlrect 70 volunteer’ v1ct1m advocates_

tra;ned to prov1de asslstanoe»to‘v1ct1ms on-an individual

~ basis. The services provided include: - immediate crisis

,intervention,‘emergency property_repair, assistance in making

any necessary funeral arrangements, gu1dance in applylng for

restltutlon and compensatlon, help in flllng.lnsurance clalms,

referrals'to other‘communityragencies, continuous feedback on’
" the siatus of the case, prompt return of property once it has

been identified' tagged and photograpﬁeduwith the owner,

guldance on all ‘stages of crlmlnal justlce procedure, and
lnformatlon on: crlme’preventlon. Inlt1a11¥ these servlces
were avallable to v1ct1ms of break -and-gnter crimes but was
later expanded to 1nclude v1ct1ms of robbery, assault and

acc1dent related lnjurles.. In 1983 the Calgary Pollce Depart—

ment created a VlCtlm Crl515 Unit con51st1ng of a service

.- -
ta . . B
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'.component with a étaff-of six,and,a-orisis componentlwfth af
'staff,of five. This Unit operates”under a Community,Services'
Seotion'end'is supported by a tralned corps of volunteers l
-The serv1ce component offers information on case status, help
in pursulng 1nsurance and compensatlon and tlpS of crlme pre—_
~vent10n, while the crisis component a551sts pollce offlcers
in deallng ‘with emotlonally charged sltuatlons. Although
~assistance-is‘eVailable to victims of both property andf
' personﬂrelated offences, partlcular attentlon is given to G
;.soeolal groups of v1ct1ms llke the elderly. The Kltchener—
Waterloo program was started in 1982 under the- Communlty Re-"
llatlons sectlon of the Kltchener—Waterloo Pollce Department.

It is operated by a small civilian staff relnforced w1th 12
'ftralned volunteers manning an 1nformatlon desk at the courts.
The range of SeerCeS offered include: information on oase
,status, crlme preventlon materlal guldance through the courts,
"aSSlStaﬁifln completlng insurance clalms and compensatlon pro—
cedures, emotional support and referral to other agencles.
-Vlctlm servrce workers make efforts to telephone victims of
person related ‘crimes such as honlclde,rattempted homlclde,
_sexual‘assault,.and assault causing bodlly'harm; Vlctlmshof
property offences:are informed‘about'these services either’
through the eeil or by the investlgating'officer and are en;_
oouraged to inquire about case status and crime preuention..

LN
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Thé.secoﬁd‘appr;;:;ﬁio poiicé—baséd,serviceé is to
integrate thevservices of a victim aséistance unit with
bthose of én-existing éécfion such as the Crimé Prevention.
Section or the Community Relations Section. This' is being
'done in the Regina Pollce Department where senior personnel
are recommending that a Victim Services Unit be esﬁablished
within'the Operétional Services Division. This pfoposalisug—
lgesté that the Unit will be managed by police pefébnnel but
operated by civilians. The distinguishing feature of this
program is that in addition to their 1nvolvement :n Crime
prevention act1v1ties,'the police officers must also assume
victim assistance responsibilities- This enables them to
directly beﬁefitﬂcrime victims through both resources._-The
“sé}vices'provided by this type of victim assistance agency
include: support and assistance to w1tnesses cf crime, help
for VlCtlmS in dealing with the. effects of criminal v1ctim1—
zation, and comprehen51ve_gu1dance for victims 65'yea;s‘and
- older. The target population is victims of both ViOléqt‘
crimes and residenﬁial bfeak-and—entef offencgs; ’A prépqsal
" similar to ihis one i§ being considered by thé‘St. John.Police
Department. | -

Alholistic approach represents the .third format-inipolice—
‘based victim assistance. . This invoive; an attempt to revise

the routine operating procedures of an entire police deﬁartment'
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to encompass serv1ces to both vlctlms and W1tnesses of crime.
In other words 1nstead of having only a. few pollce officers
specialized in victim serVLces,-all members of a pollce force

Vwould be responsible for such services as part of their

normal duties. This type of~initiative has been»operation:
alized by a large number of Royal Qénédian Mounted Police

detachments across Canada. Victim services inherent'-in the

police constables' job include: érisis‘intervention{_escort
and/or referral to social agehciéé, shelter, food,,medicgl
care, ‘protection from threats and harm, information on the

statué and dispoéitiqn_of cases ahd‘assistance in dealing
with the legal systéﬁ: \Serﬁiées to witnesses of crimé in;'
" volve: -ﬁyeparation for tesfi&bny, filiné fér witness fees;
.transportation éo‘éour;,-info:matidnlon thefiégal system,

and accommodations and protection. The delivery of these

services vary cohsidérably amohg detachments with the pgrson—

al and health care services being more characteristic of

rural detachments. . Again, as these functions are seen as

part of a typical police_officer's training little attention

is being given to developing a formal victim/witness services

-

branch or partiéipation in comhunity-based planniﬁg and

coordination of supporE"agenqies.

»

Court-baSed services are concerhed primarily with the:

needs and welfare of witnesses, and imprbvingEEhe efficiency

s
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_court procedures. Similar proposals are being reviewed in

.of the court process. The strategies implemented may involve
'improved'case management or the provision of such services as

'tran5portation;'babysitting‘andwinformation, The‘Attorhéy

General of Alberta";mplehented a ﬁwipnegs Central ﬁnit? in both

)

. Bdmonton and Calgary 'in 1980% This system serves to: coordi--

nate court scheduling and procedures-for notifying civilian
and police witnesses, provide®a 24-hour telephone information
service, make any special arrangements. such as contacting an.

interpreter, and maintain emergency transportation and accom-—

~modations for witnesses.. 1t dlso -distributes information on

v

Othgr'brévinceé‘across Canada.

| Another approach being QQnSidered in the adminisﬁfafion.“
of serviﬁes is a combihéd’victims/witnesses program. - This
involves the eoordinatiqn of‘police—baséd services and cou#t;
bésed services foriwitnesses. Such a program was established

in Wiqnipeg in 1981. The "Winnipeg Victim/Witness Assistance.

Programme" operates in the Provincial Court and involves four

full—-time stéff and volunteers who work through an advisory

'board composed of representatives from the police, crown

édﬁnsel, the judiciary, probation, and community agencies.-
Serﬁiqes provided are: an information-brochurg-outlining
court p;dcedh?és which is distributedEWith subpoenas, witness
feeg; and restitutign'pfﬁjrams. A sﬁecial witnéss alert and

court cancellation procedure is also being developed to avoid.
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unnecessary witness‘appearances.

in general criminal Eustice.agencies provide services_
directly to Victims and Witnesses to meet their needs and
minimlze 1nconveniences assoc1ated with their subseguent
contact with.the criminal justice system. Secondary benefits
;inclnde: ‘improﬁed police/community relations, increased
_ citizen. involvement especially in the reporting‘oﬁ crime, -
cooperation with the investigation and prosecution érocessL
prevention'of future victimization, enhanced public awareness
" and greater use of communlty serv1ces;'

In addltion to these programs based within the crimlnal
]ustice system, private/soc1al sérvice agenc1es have been-
.active in- developing.programs for -victims and witnesses. The
"Salvation Army Victims Assistance Programme has been operf
ating in.Ottawa under the superwvision of the Ottawa Poiice

- DepartmentUSince 198L. It is staffed by members of the

o Salvatlon Army and the police and utilizes a corps of over 40

'.volunteers on a 24 hour service- ba51s.- Upon completion of
"their 1n1tial investigation, police officers'inform the vicJ‘
tim of the services available and prov1de him/her with a

' printed bu51ness card containing informatlon on the program
‘andlhow to contact it. -Orce notified by either the police or
h_the victim the program dispatches a team to interview the

Victim and assess the nature of services required. The range
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.of services=offered include: crisis counselling, physical"
fepe;tseto tﬁe victim's property,lcontacting ftiends and
telatives,_ﬁebyeitting, essistance in applying for compen;
,sation‘and insurance claims, referrals to other support
agencies, interventioncon the victim's behalf to employers,
and guidance through the criminal justice SYStem.\ Victims
include those who suffer as a result of both property and
person;telated offences. ‘The_"Integrated Victim Assistance
Programme" of_Hochelaga—Maisoﬁneuve, Montreal is a project'
deeigned to assess the needs of victimsy howvthey can be served
and promote the takeover of these ee:mices bf existing com-
munity agencies. The project‘is directed by tﬁe Univeggity of
Montreal and services are prov1ded by crlmlnology students and
other communlty volunteers. A police offlcer 1nfcrms the pro-
Jject qoordinator on a daily basis of victims during the pre-
vious day. The victims are then contacted by lettet, phone or
personal visit and offered such services -as: lnformatlon on -
the cese, emergency intervention and counselliné, aseistance
'~ihtfiling insurance and compensation claims and the creation -
of self—helo croubs._ Althouéﬁ services are avallable to all
'victims,'priority is éiven to victims of violent'ctime. Pro-
grams similar to these are galnlng support throughout Canada'

‘and can prov1de Valuable a351stance tO-v1ct1ms of ‘alcohol-

related traffic accidents, Whlle such programs demonstrate -

potential. in meeting victim?s needs, their growth'is hinderéd
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by a lack of financiai resources and g ‘ernment support, and
they are often only available to_victfgi of ?rime in large
urban areas.: -

Aside‘frdm.the concern for the provisibn of general
services for all crime viétims, ghereﬁis currently a focus on
providing services .for specific types of victims.such as
transition homes for victims of'fémily.violence and sexual
assault support centers for:rgpe victims. However the number
of programé and agencies whieh deal witﬁ the specific needs
of those who suffer as a result of alcoholQrelated traffic
accidents is éktremélx limited. 'fn fact the only such ser-
yicesrin existance today ‘are provided by various ciﬁizén—
based pfessg:e grodps. The deve;opment of theSe grassfroot
_oﬁéanizétions which are formed by the unity of citizens
sharing a common‘experiencé, tﬁétwof suffering, injury 6;
death of a ioved'one as a result of such accidents, has be-
come a fast growing ;ountérmeasure to the drinking and
driviﬁg-problem. They provide arvehicle by which the unfof—
tunate "experts" on the cénqequences of‘drinking and driving
cén unite and channel their anger and frﬁstration into a
'éonstructive force. A force which places pressuie on legis-—
létor§, policy makers and fellow citizens to éhhance public:
awareness and stimulatéjsocial'phahge;

Influenced largely by "Mothers‘AgaihsﬁtDrunk Drivers"

e



203

(M.A.D.D.), ﬁhe:firs£ of these‘lobby érépps established in
- California of the United étates iﬁ lQéO,Ié number-bf siﬁilari
groups have sprung up across Canéda. Mothers Against Drunk
Drivers has ekpanded to British Cblumbia, "People Againsﬁ
Impaired Driving" (P.A.I.D.) is béséd in Alberta, "Citizens
Against_Impaired Drivingf‘(C.A.I.D.)Vis located in Manitoba,
and "Peoéie to RéducelImpaired driving Everywheré" (P.R.I.D.E.}
isflOCatgd in Ontarié; . 7 |

| Like its affiliated qhaptefs in the United States, M.A.D.D.
iniBritish quumb%a attempts to'éefform a dual pufﬁ?se.ﬁ Its
primary concern- is the redﬁétion in the number of iﬁiuriés and
deatﬁs caused by drunk drivers thfough héighfened public awaré;
ness and educatibn, general victim advdéacy, ana continuoPs

fesearch inﬁo the drinking'and dri&iﬁg prcblem. In addition
- it offers emotional support and services to those victimized
_by traffic accidepts involving alcohol. 1In acﬁieving these
goals M.A.D.D. providgs a variety 6f'service programs.

. Iﬁhe victim assistance program is designed to aid victims
“in a prégréssive process of Enderstanding their feelings énd
taking constrﬁctive action. It includes: peer coungelling
'available by phone, mail and in person; bereavement and
growth éroups where victims meet to offef mutual emotiéﬂal

sup?ort;'educaﬁion and resource groups to help victims find

_inner personal strength, learn about their experience An an
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educational sétting and‘how.to take acéipn'effectively;
adjudiéétibn advocacy in the form of printéd-méferial or
personai_guidance t? assist victims through all stagés of
the criminal proceedings as well as intervene ana work with
members'of the criminal justice system; and inférmation
about énd reférrals to existing support organizatiocns.

The prevention program focuses on enhancing general

community awareness of the seriousness of the drinking and

d;ivingiproblem as well as re-education of people regarding

~their social and moral responsibilities not to engage in the

activity. It includes: " a speakers' bureau providing guest
spéakeré for‘é range of community organizations and clubs to
give speeches on drinkiné and driving, and the plight of
victimsi community awaréness éampaigns ranging ﬁrom writing
letters to -the media, distributing literature to driver /pro-
grams and medical facilities, working with othervorganizations

such as, schools and churches, and awareness campaigns concen-

P
i

trated on specific issues such as responsible decision making;

and student involvement and education which makes use of posi-

tive peer pressure in group discussions so that students can

-explore the issues and learn from each other.

. The research and development efforts keep the M.A.D.D.

organization abreast of the drinking and driving problem as

Al

well as determine the needs for and delivery of services.
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The activities includé: a court monitoring systii;fhere

trained volunteers attehd court and observe drin g and

driving cases) to determine if prosecutors and judges, prose-

cute and sent nce to ‘the full extent ofjihe law, and whether

re

the interests of victims are considered in case dispositiohs;

a victim information service researchlng the problems of

victimization; and research into p0551ble solutions and im-

.»"‘

provements to the criminal justlce agenc1es.

In general all of these activities are supported by a

strong volunteer service. The growth and success of M.A,D.D;

relies heavily on ‘the energy and emotion of victims, sur-

vivers and concerned'ciﬁizens for positive.action.. Main- T5oT

talnlng that if you are not part of the soluthn then you are_
part of the problem, M.A.D,D. contlnues_to expand maklng,more
and more people aware of the problem and stimulating Citizen‘
activism. . |

t

Citizens Against Impaired Driving,. the first of the

© Canadian-based lobby groups was formed in Manitoba in 1981, N

It has since received inquiries from both Saskatchewan and
New Brunswick. With a-present oembershipvof approximately
250, C.A.I.D.Ais expanding inviting -the support of victims,
survivors and concerned citizens. The membership fees are
$5 for each 51ngle member and $10 for a famlly These fees
cover the costs of occa51onal newsletters, membershlp cards

and organizational expenses. To date, C.A.I.D. has been

-
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successful in stimulating public outrage against a 30 month
sentence given to an impaired driver Qith 14 prior. driving
convictions who had killed three peopleﬂ With the resulting
public pressure the Crown appealed and the sentence was in-
creased to six years;“-ln addition C.A.I.D. has presented a
brief with 5,000 signatures to Manitobka's Attornéy General
Qasking for a reassessment of the drinking and driving laws,
with tougher penalties, especially for repeat offenders.
People to‘ﬁeduce Impaifed Driving Everywhere is another
very prominent Canadian lobby group established in 1982.
Originally it was founded as an Ontario 'chapter of C.A.I.D.,
but was renamed P.R.I,D.E. after it; founde: received helpl
from the codrdinatbr of the Metro Toronto Police R.I.D.E.
proéraﬁ in.arranginé publici£§ and intérviews_yith the. Toronto .

Star. It presently has a m

ership of épproximateiy‘soo
‘members and while_ bas in Toronto is sbread throughout
‘Ontario. The membership fees are similar to those of C.A.I.D.
and cover the same éxpenses. The suécess.of P.R.I.D.E. in-

) . o p
mcludés ah informal agreement with Metro Toronto Council by
which beer sales are prohibited after the start of the ninth
~inning™at Toronto Exhibition Stqdium. As well, the group .
‘has been\bﬁﬁectTVe in pressuring Ontario's Attorney General

for a task force gk investigate Ontario's drinking and driv-

ing problem.

While not mych information wésljvhilable regarding the
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P.A.I.D. group of Alberta, it also signifies the:increasing
awareness and motivation ameng the general public to stop

the‘diinking and driving problem.

Although not as refiné&wés M;A.D.D. in terms of offer-
ing structured programs and services for individual victims,
C.A.I.D., P.R.I.D.E. and P.A.I.D. serve a very‘therapeutic
function. They pro&ide an opportunity for wvictims to‘venti—
latevtheir ahguish, counsélfeéch other; unité their energies,
and work toéether.for a common cause. It is through—thisi
process that victiﬁs;'survivors bf victims and concerned

citizens help each other. The formal or primary objective

of these groups is more one of general victim advocacy than

offering specific services for individual victims. Relying -

on the strength and pressure of large, active memberShips,
c.A.I.D., P.R.I.D.E. and P.A.I.D. iobby for a number.of
changes including: an increase in the legal drinking age to
21, a reduction in the impairment levei from 80 milligramé‘
of alcohol in 100 milliliters of blood to 50 milligrams,
enhanced police surveillance with the use Sf blitz enforce-
ment programs, the use of roadside screepingjdevices in all
traffié patrol cars for immediate apprehension éf impéired
drivers, the introduction of stiffer fines and jail terms
for alcdhol—related'tréffic offences, greater use of the

total range of existihg laws and penalties such as criminal
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negligence causing death for impaired drivers who kill, and
a change in the public attitudes towards drinking and driving
through greater awareness and intolerance of the behavior.

) ) 1§ ¢
- ThesSe groups campaign actively to initiate these changes

’at both the feaeral.and provincial levels. However since the
administration of criminal law,_therprosecﬁtigﬂ of traffic
offences, the enactment of Highway Traffic Acts which supple-
) - .

ment Criminal Code legislation, and matters of health and
education are under provincial jurisdiction, applying pfes—
sure to provincial legislators, policy makers and p(j%inal
jPStice éfficials offérs the best opportunity to éain wide-
spfead sypport for these proposals. In,géneral, these groups
feel that the best stréfégywto produce long—ﬁerm, national
change is by affecting such change in their own immediate

environment,

As-suggested earlier Canédianﬂbased lob£y groups have
been influenced lérgely by groups originating first in the
United States: ‘Another gréss—root‘organization based in the
United States which is gaining support and populgrity thréugh—
out botﬁ the Unith Statés and_Cénada is "Students Agéinst

Driving Drunk" (S.A.D.D.).
In response to a growing awareness of teehage_@lcohol

abuse and drinking and driving the students of Waylahd High .

School in Méssachusetts founded S.A.D.D. in 198l1. The schocl's

et
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health education director Mr. Robert Anastas initiated this

student movement w1th a series of 15 programs on alcohol

its use and abuse in a mandatory health educatlon course

for studants at the age teo acqulre their driving 11cences.

The' coprse 1ntegrated a community approach in Wthh the.

full dimgnsions of the teenage drinking and driving_problemf
were outiined by guest speakers from‘thellaw, health and

insurance profess;ons as well as trafflc acc1dent victims
.and representatlves of M.A.D.D. This" stlmulated a‘sense of
_'responSLblllny,among students to assume _ne challenge of‘

changing the problem themselves. The S.A.D.D. organization

then refledts the united efforts of teenagers workingitoe
- gether to build a school-based lobby movement as‘an effective . .

force to combat ‘drinking and der1ng. | |

Students Agalnst Driving Drunk is not a lobby group which -

is organized around general victim advocacy or the aéminis—

tration of individual victim Services. Instead it is.a grass—

rooo educational movement relying on positive paer‘preSSnre

to: eduoate fellow students about theldrinking and ‘driving )
problem, develop peer counéelling among studonts about alcohol
abuse, and increase public awareness and provention. It
attempto to instili a sense of realism'among the high school,

14

e ‘ ) -
teenage population, that alcohol abuse and impaired driving

are sérious problems which can radically alter or end their
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‘lives.. Personalizing the threat of this behavior enhances
S , p _

studeut awareness that~ehey are a part of the overall prob—
"lem and:share in the reeponsibiiity for its prevention.

. A distinguishing feature of S.A.D.D. which sets it apart
from other Lobby.groupe'is itsfprogressive prevention efforts:
In recoghizing the impOrtance.of parent participation and - :
support in halting teenage arinking and drivihg,'S.A.D,D.
'aeyéidééé.a "brihhingebriver‘Contract Between Pareht:and'

. Teenaqer ' This cohtract is not intended to condone drink-
'1ng among teenagers but 1nstead it confronts: the reallty of
Lthe problem, that a very hlgh percentage of young people
under the legal drlnklng age do consume alcohol and then
'dr1Ve a. motor vehlcle. 'In the contract both the young person
'and hrs/her parents sign a written agreement to call the

_ other and - prOV1de transportatlon home if they feel they have -
had too much to drink.  If the parents cannot pick the young

'person up they also agree to pay for a taxf or make some
other arrangement.- The contract also stlpulates that nelther
Vthe parents”nor the yqung person will ask questlons at the
:time»they'are notiiied[ They must mait until both parties
are sober ahd/or in a calm.state of mind before discussing.
‘the situation. -In_this-manner the‘cohtract also recoghizes
that adults share a role\ih the preVention_of alcohol—related

7 - .or
traffic accidents. In addition, the contract has had the

L
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EX
added benefit of opening lines of communication within the
family. As Rokert Anastas suggeéts, parents and teenagers
are being brought closer together in the discussion of other
diffiéult adolescent decisions besides those of drinking and
driying.

Other S.A.D.D. efforts include "S.A.D.D. DAYS" in those.
high schéols with chapters and'"Community Awareness Programs".
' Each new S.A.D.D chapter is initiatéd with a 15 day awareness
program;followed by a S.A.D.D. DAY: Du;ing this .period prom-
inent coﬁmuhity léade;s are urged to be honorary chairpersons

to give credit to the movement, and "local newspapers, radio

0

and televisionfstationS‘are aﬁproached for media coverage.
As well other‘schoolé are iﬁvited to send student leaders ﬁd'
these_S.A.D.D. DAYS to participafe in awareness campaigns apd
diStribﬁtioh Qf informatiqn against:drinking and driving.
This-fs an effeétive meﬁhod éfaéxpénding S.A.D.Dl}s member-
ship with the creation of neW‘cﬁaptefs.t Commﬁnity Awareness
Programs requiré‘students to péss out literature‘on aicohol
and dfiving in shopping.bentgrs:and supermarkets. .Also S.A.D.D._\
sponsors a "Junicxr Prom Alcggol-Awagéness'Program" where_yqung
people chaperon their own dances and hold small in-school Ais—
) cussion groups'with coﬁnsellors on how to arouse full stuaén;
-participétién in thé.superVision of activities‘before‘and

after the dance.
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In general S.A.D.D. represents a very effective, fast
growing public awareness and edueation prodram developed at
the grass-roots level. It gets at the very esseﬁce of the
teenage drinking and driving problem by.stimulating ; sense
of hope, pride and respohsibility among individual students
which is then translated into a constructive, unified drink-

ing and driving -countermeasure.

Priorities and Process in Working for Reform

As has been shown the specialized victim lobby groups
such as M.A.D.D., C.A.I.D., P.R.I.D.E., and P.A.I.D. serve
an important general victim adﬁocacy fuhction. They-support
a-mandate of,legislative changes and improvements to criminal
justice agencies designed to enhance the detection,lappre-
hension and prosecution .of those who drink ahd drive. 'Mere—
over they are perhaps most effective .in bringing the.exﬁer:
iences and problems of;those victimized by alcohol-reléted
traffic accidents to the forefront of puhlie awareness. In
all, these groups prov1de an 1mportant source‘of pressure to .
stlmulate change and: offer the only form of spe01allzed

'service to those who suffer 1njury or loss of a loved one as a-

result of such an'acc1dent;_.Thus a major prlorlty for refqrm

<
-

is the continued, suﬁport and funding of these‘grass—root
organizations from both the public and prlvate sectors.

Other prlorlty con51deratlons in the recognltlon of

1
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alcohol-related traffic accident victims and subsequenE
proviéibn of victim se;Vices include: more effective coor-
dination of general_community facilities and services, leg-
islatng changes, and improyements throughout the criminail
justice system. The deveiopment of agencies concerned

solely with the problems and needs of crime victims offer
valﬁable éssigtaﬁce‘in terms of effactive coordination of
general community services‘for'easy,referral and access as

o well_gs support énd‘advice throughout criminalfjﬁstice
pfoéeéurés: These coordinatihg agencies then must recéive
‘inc;eéSed funding and suppoft'if they are to continue théée
hbaluable.services to thbsé vic;imizeé‘by drinking and driving.
'Legislative‘changés'a#e hecéssarylﬁé.eﬁsurea that the needs
bﬁ‘victims are conéi&e;ed throﬁghout all stages of crimin;l
ujusﬁicé,p:oéedure‘espeéiaily in thé sentenéing of offenderé,
sﬁffiéient ;ompénsation for all victims as wéll as,¥estitutibn
by.offénders whérever,possible,“and finally, the fécognition
Hof special‘fights for all crime‘victiﬁé in a coﬁsti;utional 1
: fofmétAunder the Capaéian Charter of Rightéq " Improvements to
.criﬁinal juét;ce'agenciesAinvqivés the‘reorientation of-
_pdliée'services énd judicial'procedures'to consider £he needs
df-vicﬁimé; Such routine activities as motification of next-
éf—kin,‘return of érdpérﬁy‘held_as e&idehce,-referral to other

support agencies,~legal—aid, guidance throughout the court
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process. and scheduling of court'caseé are just a few of the
areés which reqﬁire more cdnsiéeration iﬁ improving the way 
'.viqﬁims are dealt with by the police and the courts. |

" By and large victim advocéte’groups in-working for theée
changes, follow a very_structured.apprdach. Gladstone {1980)
described‘this appfoaéh és‘consisting of three phases:
rational—empiricai, nbrmative—re—educative, and power-
coercive. The rational-émpirical phase necessitates ‘a
thorough investigation of the issue to establish a.cléar
hnderstanding'of the extent‘of dri;king and driving, enforce-
ment'strategiés and other countérmeasures,‘and the impact of
vigtimizatién; This information must then be inﬁegrafeé énd
communicated to the general pubklic via pamphlets, seminars'
and the media. .The‘rational—émpifical phase is essential in
the developmen£ of pblicies.fOr reform and enhancing public
'>sdpport. Thefnormativé—re—edUCative phasé focuses on creat-
ing a wide‘communication network between victims, concerned
citizens, éolice offiéials, eduﬁators, churéﬁ leéders and
othér community members. Thé‘;afgef thiS’netwOfk, the.more
-unifiea and influential the movement for change becomés.
“Developing this network requirés'well publicized public
-meetings anq‘workshops where the drinking and driving issues
can‘be diséussed with the aim of promoting a solid commitment
toward concrete_action among the public. 'Finally,-the power-

-

coercive phase concerns applying pressure on political
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leaders and policy makéfs to motivate them to implement
propdsed reforms. Aside from créaping pressure by a wide
communication network, Gladstone suggestg that efforts may
be more effective if govermment is apbroached from a "systems
of interest" perspective. During an election period political
figures maf use the drinking and driving problem as a means cf
gaining public favour while at the same time helping to bring
about legislative reforms. Also other.activitigs such as
assistihg'on political campaigns and gaining membérship on
govérnment tésk forces may prévide avendés of applying pres-
‘'sure and stimﬁlating change. |

'In general each of fhese>phases represenththe process

of organizing and ccordinating influential public pressure.

Each one forms the basis for the next. A solid undérstanding'

of the full extent of the problem is necessary before public
concern apd commitment can be established.: Haviné gained

such community-based support, pressure can then be focused

on legislators to implement reforms. In working toward re-
form for the .drinking and driving problem and to those victim-
ized by it, specidl attention:must- be fdcused on the ”
normative-re-educative phase. As one of the largest obstaclés
tc reducing drinking and driving is %he‘beneral-50qietal ac-
ceptance of thi§ behavior, extra effort must be exefted to

enhance public awareness and ensure public support for the

-
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proposed reforms. - This has been one of the érimary objec-

tives of M.A.D.D., C.A.I.D.,  P.R.I.D.E. and P.A.I.D.

Final Considerations .of the Victim Movement

) As the victim movement continues po_eholve its.impac£
,will_bé felt in a nuﬁbér of waya. It will draﬁ attention to
- the Seﬁselessaess of the drinking and driving crime and the
widespread societal acéeptance of it, as well as make the
- extent and 1mpac£ of drlnklng and driving seem a more im-
medlate threat to pérsonal safety This. in turn w1ll moti-
vate publlc concern and support for change w1th a focus on
stlmulatlng 5 sense of individual - respon51b111ty in: the pre-
ventlon of drlnklng ‘and derlng Thls will lay a foundatlon
for greater communlty based action and volunteer services
for victims and their families. As well v%ctlm advocacy wili‘
preasure legislators for reforms and provide valuable input
intoc criminal juatice policies‘and procedares. This will
ofient-the criminal justicé system toward meetiné the fal;
scope of the drinking andﬁdrivin§ proﬁlem.and its impaat.
Finally as well as bringing into quastiQn the philosophy upon
which Canadian criminal justice :is based, tha victim movement
will have a civiliziag effect onlgriminal-law. It_will in-
corporate greatef use of_restitution‘and‘médiation between -
both parties.involved in the criminal act,‘thas enabling'av

closer relationship between individual victimization and

3
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‘subseqsent criminal prosecution. _

While this input may eventually provide a more'balanced
system of justice, legislators and researchers are weary of
an overemphasis on the victims' initiative. They fear that
such concern may overshadow other objectives of the crlmlnal
justice system or backlash against the rights and treatment
of offenders. Solicitor General of_Caneda Boﬁert Kaplan in
‘anrarticle entitled, "Shouid We Civilize Our Criminal‘Lawﬁ",
in Liaison, 1983, stated that the coqiepts of "Punlshment
‘incarceration, rehabilitation and treatment...in dealing with
offenders  are still included in-the'ideal of justicén
(Liaison, 1983, p. 18). Ezzat Fattah of the Department of
Ctiminology at Simon Fraser University, in the same artiqle,
suggested "that altheugh the isitiative to support victims
is noble, it should not be encouraged at the expense of
offenders' rlghts" (Liaison, 1983, p. 19). He noted that
the victim movement might? turn into "offender'bashing
‘campaigns" where offenders become tergets for suépressed
vengefui iméulses of victinms; increase anxiety within the
general public over. time and helghten fears of victimization
espe01ally among women- and the elderly who tend to see themu
selves as prime targets for cr@%lnal acts, and flnally, divert
attentlon away from activities™ such as white collar crime, .

4::: .

victimless .cximes, violations of health and safety codes, and
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abuses of polltlcal and economic pOWer which cause general
soc1al harm as opposed to more 1nd1v1duallzed criminal
‘v1olence. Gulded by careful research and documentatlon‘of
-thé range of ‘victimization experlences and subsequent needs,
.the':iéhpé and‘éervices to victims of crime must be inte-
-graﬁéd grad@ally in£6 the justice systém to avoid thesé

dangers.

G



£0
(%

CHAPTER. SEVEN

DRINKING AND DRIVING AND POLICY FORMULATION

Altohol and Social Policy

ES

Policy formulation is'an‘essential aspect of anygattemptj
to deal with‘widespread'sdcial problemsf' It represents a pro-
cess oﬁ.ideﬁtifying and cpnceptualiziné"a pfoblém, outlining
the measures necessary ta confront it, and describing how such
'; measurés are to be implemented. It is then, a procesé which

provides for a comprehensive, orgaﬁized policy statemeﬁt or

plan of action to deal with a problem.

n/‘ -
w) The nature or type of policy statement depends largely

J
\ ~

» oh the agency or aééncies that assume ownership of-a partic-
.uiar préblem. Théy form the dominant sources of influence
which d;rectrthe}feseardh surrbunding é problem and create
the knowledge base hécessary to devélop a specific policy ap-
proach. The rgsearch‘and policy they generate"oftén becomes
the acéepted bodf of,é;%lic knowledge sgrving to perpetuate
their pa{ticular coﬁéeptions of arbroblem. In this manner
they define for the generalpublic, the "reality" of a pro-
blem and the appropriate roietal,regponses té it.

According to Moore and Gerstein (1881) many popular
-cbhceptualizations and related éolicy agpréaches often take
the form of histopicai programs or movements. In reviewing
/

219
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the~history of alcohol in‘the United States, these authors
suggested that f¥ve such movements havé been influential in
the development of alcohol policy. Each is a reflection.ff
the differént conceptions of alcohol and alcohol-related
probléms, as maintained by various organizations which from

_time to time have dominated attempts to deal with such prob-

~
lems. r

- . -
»

The first movement describes‘thﬁt earlk‘part of American
History termed the "Colonial" peéiod. I£ lasted roughly 150
years beginniné in the 17th century with the union of the 13
ﬁritiéh colonies forming the United States of America. |
While alcohol conéumption was a Qidespread and valued social

custom, its use was opposed-onsreligious grounds. The

\\/‘ ~. .

churéhes played the major rolé in condemning habitual drunk-

.

enness as a sinful waste of moral energies, energies that

should befdevoted to prayer and God's work. The problem was

f’SHE of a weak moral character of the

conceptualized as beil

T~ individual rather” tha BE.the nature of alcohol itself.

3, . -
Social policy took the forh of attempts to discipline the

weak individual tHrough public disgréce and shame as delivered

from the .chufch pulpit, or in the public stocks or other

corporal punishments.

| Thifs yreligious condemnation carried over into the

"tempeyhnce" movemertt and was reflected in the active lobbying
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- ofvthe temperance pledge societies between 1830 and 1930.
While somewha£ evangelic in tone these societies assumed

ownership of the alcohol situation and drew upon religious,

5

medical and political resources for support. Their oppo-
sition to alcohol was founded in the belief that it was not

a héalthful or benign substancef but rather an addictivé,
destrugtive evil which controlled people and transformed them
into a state of violence and degradation. = Their primary ob-
jective was to reé;rict_the availability dnd use of alcchol -
and as a resuit theyrworked fo' gain pélitical power\to.eiert
their influence. Laws prohibiting the disﬁillation’of
~alcohol, experienced in the early 1906‘5 throughout the United
States; pro§ide evidence-of the policy advocated by these
-temperaﬁce‘pledge'societies. In the iiiO'S' as the ineffgg—
tiveness of the pfohibition laws became apparent, the main -
thrust of the temperance movemnent dissipéted as did its
policy based on radical legal controls\over the supply of

alcohol. - ' .

The third.movement had its basis in the Ldisease model™
of alcohol which gained'populari£§ in the 1940's. Research
conducted within the medical profession and universities
shifted attention toward the potential disease-causing nature

of alcohol. These organizations promoted, a view of alcohol-

related problems as being the result of a detrimental chemical



.

reéaction to alcohol consumptioh. It was maintained-that for

a majority of people alcoholbconsumption had no ill effects;

.

however, for a minority of otherwise healthy people alcohol

use resulted in a»chemipal_reaction predisposing such people

-

to alcohol abuse and élcohoiism. Individuals with this
‘disease wgrejaeseribed as having a heavy_dependenc& on, and
ctaving for alcohol, as well as being in a state of confusion
and sociat eellapee;’lThe policy approach held by these ‘

organizatiqns>cente:ed on treatment of this disease through

", total abstinenee from‘alcohol.'-This was ‘seen to be the full
responsmblllty of each 1ndlv1dual drlnker and hls/her family

and friends, rather than a matter of broad soc1al CONCern.

The fourth movement galned strength durlng the repeal of

prOhlblthn and conveyed a pollcy of- alcohol control"”. It

-

was influenced heaVlly by a business-based alliance, the

. Assoglation Against the Prohibition Amendment, whiéP'held that

the problem was neither the alcohol-nor the.drinker;nbpt\the

ruthless and often criminal way in which alcohol comhmerce Wwas

developed. Th s Association lobbiea'for increased government -

legislation to: ellmlnate illegal commerce 1nclud1ng moon—

shining, bootlegqlng and smuagllng, and regulate the legltl—

Y

mate market through controls over the buyérs, sellers,,"

l
condltlons of sale, Droductlon, warehou51ng, transportatlon,

advertlslng, price control taxation, and'licenCLng.

The fifth and most recent movement views alcohol as a

-
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" "public health" problem, worthf'of‘concern F£6r all members of

\

- society. Ownership of thie‘approach is assumed largely by
vafieus¢government égeneies such'as health and welfarej'public

' safety? transbortation and commuhication, and the criminal
justice system; but is elso_supported by reseerch carried out

in ﬁnivetsitieé and the'medical fleld- Attention is centered
on the health consequences of abusive drlnkthg and on general-\\
social - drlnklng hablts. Support for thls‘movement lies in:

an 1ncrea51ng awareness of the large rqle.played‘by alcehol.i
in disease.(e:g. clrrohosls) and-tfaumatié deaths (e.g. traffie
fatalities); a growing concern fer greater, more widespread
public health, safety and. thsical fithese; a continued em—t
phaSlS within soc1ety for ‘the preservatlon of life; and a
bellef that the more alcohol con:umptLOn the}e is among the
general publlc, the greater the number of people who will be
-dependent on alcohol, and.the greater the extent of serious
'alcohol;related health problems.- Policies promotéa by -this
;approech tely not only onrgovernment regulation of téé\aveil—
hability and use'of.alcohol but alsc on furthering public
'awarenees-and'educatien~ef the general health problems GSSQCf.
,1aEed with alcohol.

.

Moore and Gerstelnh(l981) maintained that the three mest

- . e

popular conceptions or "governing ideas have been the‘colonial

' View, the temperance movement and the disease model. They have

¥
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managed widespread interest. and appeal because of their com-

" patability with common social values, individual experiences

and the interest of organized groups concerned withaalcohql.‘
In general they'reflécted policies based on the treatment of

specific grdups of individuals (e;g. with weak moral charac-

'térs or detrimental chemical reactions to alcoﬁol) with =

alcohol problemé,‘or-in the total érohibition of-alcohol as

a means to reduce.existing alcohol abuse. Their -influences

- can-'be felt in contemporary public policy; The colonial

.

condemnation of alcohol abuse is evident in present criminal
laws regarding alcohel consumption in public and public

drunkenness. While the temperance movement dissipated with

" the failure of prohibition, its influence has continued in -

. ' / "
the form of increased government control over alcohol com-

merce. A number of government agencies qegulate the dis-

tillation,,packaging, ddvertising and sale of alccholic

beverages.‘-The disease model of alcohdl has been most in-
fluential in perpetuating a view of alééﬁoi problems as being
confined to a smalI; specific group of individuals in society.
It has reinfd;ced a-poliqf-based largely on the treatment of = -
these diseased people. Widespread suppc?t of this,view has .

initiated government-based research and funding for treatment

programs and clinics.

3

Unlike the three governing ideas, neithex the alcohol

i
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control'View nor the'public health'movement has been able’ to
capture the full acceptance and snpport“of the general publlc;
As a result Moore and Gerstein (1981) have-termed theSe two'
approaches mlnorlty conceptlons"‘ The: restrlctlve measures
of the alcohol control v1ew and the general strategy ‘of the
publlc health movement promote a publlc pollcy almed largely
at preventlng alcohol problems rather than treating them.\
They requ1re the cooperatlon of all- members of soc1ety,_many”
of whom do not see themselves as part of the alcochol problem

and v1ew such policies as belng unnecessary 1nfr1ngements on.

thelr llfestyles. Despite the reluctance of many individuals

to cooperate w1th these approaches, each reflects the in-

croa51ng role played by government 1n the ownershlp of alcohol/

!

and related problems. ‘ o i

In assumlng such respon51b111ty much of government's
lnltlatlve has been concentrated ‘on the development of a

preventativé approach to enhance»the overallfeafety and well-

“being of the general population. In this manner current public

pollcy is - attemptlng to alter soc1etal -drinking attitudes. and
practlces by: manlpulatlng condltlons that influence either thé
drlnklng patterns, or the consequences that can be expected to
result from any glven drinking pattern. It does not seek to
establish major personality or lifestyle changes but operates

in a nonpersonalized way to prevent potential alcohol abuse
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eﬁﬁ reach peeple withnwidely varying drinking'habits.‘ The.e
full range of prevehtien pollclee may be more clearly.under-
_stood when divided into three eategorles._ The firet involves
those pollc1es whlch aim to shape alcohol consumption over |
tlme and locatlon by regulatlng the terms of commer01al avail-
" ability. Imposlng.restrretlons on the number of outlets (e g.
liquer stores,ttaverhs,‘restaurants), hours of sale, prices,
kinds and quantltles of alcohol/solde and special taxes repre—
'sent'some of the methods‘emplo;ed in_thrs policy approach.
‘The secoed category includes policies which artempt to direct—
ly. 1nfluence drlnklng practlces by suggestlng which practlces
may glve rise to alcohol problems. The strategles 1mplemen—
ted by this approach vary in terms of the degree of force
used. Pollc1es wrltten in the form of criminal laws, fori
example, rely‘on-the threat of-punitive'sancrions_to‘create
[ ’ . :

fear and compliance‘with rhoee_laws. The threat serves as a
vcoerciye means to eetablish general deterrence. Policies
conveyea through‘puhlic ewareneSS‘eampaigns and ‘education S
'programs however, are-direeted at the'reeponeible decision-
maker,'informing him/her of the daﬁgers of alcchol abuse. No
'coercive.attempt'is made to change drinking-behavior but
rather, a ratienal appeal promoting a belanCe between the

harms of alcohol and the pleasures of its moderate usage.

.Finally the third category is comprised of policies designed
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to haké'thé external environmeﬁy safer for those individuals
who engage in ébusive drinking behavior. These involve
chénges to both the physical and sbcial‘envirOnment, ranging
from collapsibie tréffiq signs and safér'motor vehicles, té
improvgd emergency medical services and incréased policé
sensitivity £o situations involving alcohol.

-

Drinking and Driving:‘ The‘Nature of Current Social.Policy
. Drinking. and dfiving is indeed &ne of society's‘ﬁoét
serious alcchcl problems. Because it occufrs with such a
high frequency aﬁong a vast majority of peoplé from ail éeg—
ments.oﬁ society{ it requires a large‘scéle policy approach.
‘Current policy ideas are initiateé and-@evgioped>by the
government. Acting on behalf of society; the'governﬁent has
assumed responsibility for defining the bésic paraﬁeters of
the drinking and driving préblem as well as esﬁablishing
social policy to>confr6nt it. |

“Under govefnment ownership drinking and driving has not
typically béen considered a serious problem requiring any
épecific‘type of majqr social policy. Absence of such atten-
tion reflects, to a large extent, a long hiétory of societal
acceptance of drinking and driving as part of-a normal life-
styie. It is séen only as a problem when it is involved in

v

traffic accidents and fatalities. In such cases, general '
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public dpinion maintains that the impaired driﬁers ére killer
drunks, easily distinguishable from thbse dfinkers who-manage
to drive without damaging property or person. Thesé flucky“

_drinking—arivers are -held to be_respectablé, law-abiding cit-

izens Who did not really do anything wrong because nofharm

BN

" was done and the? do not drink and drive ﬁhat often,anyway.
Even if apprehended ﬁhey are considerea "unlucky victims" of
léw enforcement raﬁhér than criminals and a_serious-threat

te life. Kiile: drunks, howeve;,.are viewed as‘destructive
ana reckleés individuals,_characterized by heavy alcohol abuse
and a compléte.disregard for the séféty of others. Gusfield
(1981) éuggested that this popular bon@epti&n'of'killer'dfunks
is a -myth which; reinforce§ the deviant status of drinking-
drivers thereby relieving social drinkers who drive of the
stighé and responsibility for being part of the proBlem: pro-
vides a cognitive and;moral label around which khOW}edge can
be organized to make sense out of. the ipcideﬁce of "traffic
accidents and ﬁatalities; and singles'ogt a épecific group

of people as the cause of the drinking and driving problem
‘and the appropriate target for punishment by the criminal
justice System._rThis prevailing view of the drinking and
dri&ing situation is the cumulative result of past ownerships
and is perpétuéted by'p£e§ént government research and policy.

The colonial view and the disease model, while having
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encou;aged the -acceptance of drinking and driving émong
"respecﬁable" citizens; have piaced the blame for its dangers .
and destructlon ‘'on those -individuals with drlnklng problems.
Thé tempcrance movenment and the alcohol control policy have
been 1nfluent1al in establishing the use of government reg-
ulaticns and laws as tﬁe main scurce of SOClal policy to deal
w1th alcohol problems in general.

Given that criminal law is founded on the basis of 1nd1—
VLdual llablllty for behav1or and that drinking and driving
and alcohol related traffic accidents have been conceptualized
‘as problems of poor driving and 1rre5p0351ble behavior on the
part of certain individuals, it is u:;zZ%tandable“that the
criminal justice system would be an essgntial element in any
comprehensive social policy. Because it is éuch aéﬁestab—
lished system of control and offers the most immediaté,-wide—
spread- response to social problems, it has become the
government's front-line resource in confronting the drlnklng
and driving situation. Government funds are continually
being funneiled into.the Syétem supporting research and the
development of strategies to apprehend more and more drinking-
ariGers: Thé objecti&e of this social or legal policy is the

prevention of drinking and driving.and traffic accidents

involving alcochol by employing a theory of deterrence based

on criminal law enforcement and network of punitive sangtions.
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E &hroughdut the course of this thesis the-effectivénegs
of legal policy'has been gquestioned. The historical eval-
uwation of Canadian drinking and driving laws :évealed ﬁhat.
while having been enac£ed to prevent alcbhol—:eiated traf-
fic accidents and deaths, the law ehforcémeﬁt prqcedures'and

&

punitive sanctions employed, have not provided an effective.

deterrent and have copnsequently been unsuccessful in pre- .

venting such adversity. In an attempt to gai?.a clearer
understénding of the present and future stgtﬁs-of the drink—_
ing and driving-laws, a series of 19 interviews Qere ébn-
ducted with peqple from different prbfeséions‘within the
crimiﬁal justice system and othér fields associated‘with the’
drinkiné and'driving-issué. A list of’the interviéw qués—v
tions as well as the various Qrgahizations from whiéh inter-

o . _ . ;
views were obtained are presented in Appendix 5.

Drinking and driving wés sgen‘by all those interviewed

as_a very seridus social problem with more immediate conse-

- guences than other problems Sﬁch as high unemployment,'acid

rain, and nuclear war. _While.being a top priority issue for
reséarch éndl olicy, it was also described és-being mbre a.

Cau5é for comihnity concern and action rather than the wide-
spread or global attention demanded by these cher problems._'

In identifying the roles or functions of the present laws,

it was commonly agreed that the primary role is general

Ed
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deterrence to prevent drinking'and.driving and gnhance the
‘pfétection of society. Specific,deterrencé, incapacigation}‘-
'_retribu£ioﬁ, rehabilitation and education were'aiso acknow-
ledged_as important aspecfs of thé drinking and dri?ing iaws.
It was also sugggsted however, that thé-lawé are not'succéss—
'_ful in performiné any of these roles effectively. . Cne
iﬁterviewee reportedrthat the laws are not a deterrent, only-
~an inéoﬁvenienc%.’
A:nuﬁber 6f reasons wére cited for thepinéffectivéﬁess
" of the laws.‘ Inadequate laﬁ enforcement strateéies and re-
sources, compliqated'deféctiéﬂ proceddres, loo?hoies in tﬁé
breaﬁhalyzerhlegislation, lack of ﬁnifo:mif? in‘jﬁdicial
éentencing practices, plea bargaining which ggdﬁcés the
severity of sanctions, and a lack of éublic éwafeness 6f the
laws and ‘the drinking éhd'drivinb problemwih-ggne;al, were
seen as factors which suppress the deterreht effect. They
interactgwith_compohentsiof‘the detet;eﬁce model to; reduce
the cértainty that dr;ﬁking and driving will>be apprehended
or punished;,dec;ease £he7seVerity of thé punishments; and
- redice the céleriﬁy.with which the laws are enforced and the
6ffep69r§'punished, These problems combine to generate a
pubiic pef%éptioh that drinking and driQihg is not a serious

crime and carries l1little or no legal threat. Ross. (1981)

demoh;trated that a public perception which views the laws as
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being ﬁe§§ily en&brced and that apprehension, prosecuéion
and pgnishment afé a qertéinty,'is an essential ingredient
to effeétive general deterrence. - /: -~

With regard to improving legal policy and deterrence
most intef&iewed_persons advocated enhancing law enforcemeﬁt
resou:ceé wiﬁh more frequen£ use of spot checks and road- ,
" blocks, as well as greatér use of heavier finesganﬁ licence
suspensions. Other suggestions included:. increased re-
liance on behavioral clues of . impairment by the courts, to
avoid problems with the breathalyzer'legislation;‘fhe intro-
duction of third parﬁy liability legislation to iécree;e a
seﬁse of broad social responsibility in the prevention of
‘drinking and driving;rand'more education and treatment
opfions for first~£ime offenders, witﬁ stiffer\punitive
sanctions for repeat offenders. In generai.these suggeétioﬁs
focus on enhahcing the punitive aspects of iegal policy. Théy
are/attempté aimed at creating a stronger legai threat by
strengthening law enfo;qément efforts and sanctions which use
fear as an agent of geqeral deterrence.

When asked about the probable direction‘of 1egél policy
in future legislétion all interview subjects reported the
intro&uction'cf:h‘heavief‘fiﬁes; loriger jail terms; jincreased
use ofllonger,‘evenllife-long,-licenCé suspensidﬁé; and a
-re@uction,in the breathalyzer level 6f impairﬁent from a

' blodd,qlcohol-concentrationuof .08 percent to .05 percent.
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- Mandatory education and treatment programs were also men-

tioned by some subjects. Given that it is the basic nature

of criminal law_to_be,pdﬁﬁ@?xé, such measures can indeed be
. -

~ expected. There are, however, a number of problems asso-

. ¥
ciated with increasing the scope and influence of this policy °

approach.

"The effectiveness of laws is, in large part, based on
society\g'moral acceétance and support of them" (Eremier's‘
Intérministry Task Force on Drinking and\brivihg, 1983, p. 65)#
Because drinking and driving‘laws reflect a punitive, fear—
based policy, their stiff,penaltiéé and enforcement proceaures
have not received societal acceptance. They have, in éact,
become the object of much resentment and criticism, withr
peopie challenging law enforcemenp‘éffortﬁ, aften hoasting
of escaping detection or receiving only a small fine.as.
pun%shment. Civil liberty groups are becoming more outspoken
and a;tivé in opposing legislation designed to curtail indi-
vidual behavior for greater ?fotection of‘the géneral public.

This unfavorable societal attitude has also helped to create

an environment which does not stimulate responsible decision-

~making and community participation in the prevention of

.drinking and driving.

In their current status the drinking and driving laws
!

have assumed the role of a panacea providing the main source -



of policy to deal with the full dimensions of the problem.

Such dimensions include the different categories of drinking-

-_drivers and the many factors which combine with alcohol

- consumption to producegampairment. The legal approcach has

e

PR

not adequately dealt with these parameters in that it has
employed a single system gf punitive»meésurés to_coqfront
them, in thé same way. As outliﬂed'pfeviously the totai pop-
ulation of drinking-drivers is comprised of social drinkers,
young drinkers and problem drinkers who-drive. Each group
has a particular set of characteristics and reasoﬁsufor
engaging 1in tﬁis activity, yet.stiff:law enforcement and
penalties have Eéen implemented with #he aim of producing

the same deterrent efféct qﬁ all groups. While such measures

may deter the yOung and the social drinker groups, those

'-hol dependencies dare not likely

A

\
to. be deterred and requlre :{ Ersive rehabllltatlon Even

1nd1v1duals with sever E’

;.w.'

within the'young and .social gy
who are notldeterréd by the laws; Policy efforts aimea at
drinking-drivers in'general, areVLimited in scope and ppten-
Eial,Athey must deal wifh the probleﬁ on a more specific lev-
el. As well, the legal approach has perpetﬁated a view

of lmpalrment by alcohol as the cause of traffic a001dents

and fatalltles. ‘However researchers emphaSLZe that alcochol

consumption ¢reates only one of many types-of impairment

L
v
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conditions and other factors such as the typéﬁand cpndition
of the vehicle, road and weather conditions, driver's exper-
ience, aﬁd time of day may all play a part in the occurrence
of a‘traf iE’%gpident. By focusing such attention‘on the
alcoho}jzégtéi ;he importance of these other factors is.neg—
lecfga and countefmeasﬁres based exclusively on the contrql
of drinking and driving are developed. The growing demand
for enhancedﬁenforcement programs provide an example of
expgnsive strategies based on unrealistic expectations.of-
" accident reduction, as again, only one of the acecident fac-
tors is being attended té. b

Finally, another major problem to be considered when
proposing to strengthen current legal policy is that in-
creasing the Sevefity of 1;w enforcemeﬁfland penalties may
raduce the ceftainty of their application. This inverse
relationship may' negate any general deterrent effect. In-
creasing severity may encourage deformations in fhe criminal
justice system, such as police ieniency or corruption, plea
bargaining, and heavy courﬁ schedules. Police officers will
be required éo'spend ﬁore time in case preparation and making
court appearaﬁces, which méy influende their. decision not to
arrest a drinking-drivér. Defendants will be more likely to

'piead_innocentgvhire a 1awyer‘and demand jury trials. Pro-

secutors will also have to spend more time in preparing cases

- ’
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possibl& making them more willing to . accept plea bargaining.
The courts are likely to be backlogged with cases and more\\\
likelﬁ to accept plea bargaining. As well,'they will\;be

less likely to convict or impose a sentence even if manda-

tory. Indeed much more research is needed to investigate
the interaction between the components of the deterrence
model and determine an og%imal balance to maintain effective
general deterrence. : .

In conclusien the dominant government responsé.to drink-
ing and driving is a punitive legai policy which empleys
reactive, féar—based law enforcement measures and sahctioﬁs
oriégted toward prevention through general deterrence. How~ .
ever,  this policy has been shown to be'inéfﬁgctive in this

v \ .
regard. As a general deterrent the effects have only been
temporary, involving enhanced enforcement at a great cost.
Suchrénforcement has also not received wide public support.
Attempts to strengthen or‘reinforée this policy may prove to
be a questfonable, even futile, venture unless first based on
thorough research and.planning. H. Laurence Ross suggested
"that the imfrisonment of.thousands qf'people for many weeks’
on the basis of a scientifically unfounded beliéf should be
"considered dubious social policy, and ﬁhat humanitafiaﬁ as

well as scientific considerations would be served by careful

and controlled experimentation aimed at determining the costs
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. It wi?l also include an ipstruction manual for cqommunity
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and benefits. of changes in the existing laws" (RosS,_lQBl, p.
24). Legal policy then, should not be viewed as a panacea
for the drinking and‘driving‘problem.' Its resources. can only

be stretched so fdr and ‘attention must be afforded to more

Pproactive policy alternatives, such as. driver education pro-

gréms, to complement fhe legal approach.

A New Approéch to Legal Policy

Increasing frustration,with legal policy and realization
df its limitations have pfombted reseérchers,~legislators and
policy makers to exploreé an alternative'épproach to combat
drinking énd'driving. While maintaining a strong punitive

legai poclicy the>federal.goyefnment_is also emphasizing a

very community-oriented approach. The Honourable John Crosbie,

-

in introducing his propédsed amendments, states that "The

responsibility to reduce impaired driving is shared by all.

sectors of society, including community groups" (Ministry of

- Justice, 1984, p. 3). As well as initiating new legislation,

the Minister intends to distribute a community resoufrceé kit
containing information'and_mate:ials on impaired driving.

F . N
groups to organize local campaigns against impaired driving.
Tt is anticipated that initiatives such as this wili'affbrd

a sense of shared responsibility among all citiZens and pro-

mote reéponsible individual decision—making regarding the
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safe and. proper use of alcohol and motor vehicles.
-This relatively new aoproach by government may, in part,
refleot_its changing role in ‘dealing with social problems.
It is becoming a facilitator and coordinator of commonity
_reeourcee-and:energy rather;than an agency based primarily
. en the provision of ready-made services toc the public. 1In
relatlon to drlnklng and derlng this approach enables
government to confront the problem at all -levels and touch
.all personalities thch comprise.the driq}ing—driving popu-
lation. . o |
While this 5éﬁ form -of goqernment policy offers the most
promising countermeaeure for long-term prevention, the impor-—
tance of maintaining a strong criminal’ justice eystem and
drinking and driving laws which reflect this ourrent”mbtement
Amust oot be overlooked;._The laws moetaiacorporate_a more

p L :
educational approach to cbmplement dther government'and

- v.

_comﬁunityHBaSed'initiatives.. At flrst this notlon may appear

to confllct w1th tho fundamental punltlve ‘nature of’ crlmlnal
‘ ~

~r

law : However Andenaes (1974) suggested that whlle general
.deterrence 15 the most- promlnent effect of the threat of
punishment, other effects arelhablt formatlon and.moral'edu—
catioh.r‘In generaluuthen,.although legal policy employs 5.‘
fearjbased ponitive-etrategy,'it ihEorporatee educatidnal

components as well. Such components have not;typiealiy
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received full consideration in the development of 1e§e@ policy
to confront the drinking and dtiving problem. o

The educative effects of criminal law take a variety of
different foims. As soc1allzlng agent the law attempts to
establish conformity among all citizens to soc1al rules and
standards as well as instill respect for the authorities who
enforce'the law. Law as a moral educator outlines unaccept—
ablc behav1or, denun01at1ng it as dangerous to the safety of
the general public. 1In this manner the law teflects the
accepted social values and code of conduct, end creates public
awareness regarding the.dangere and immorality of certain
behaviors. Finally legal punishments are au ritative state-
ments about the seriousness of wrongdoings. The severity of
punishment is held to demonstrate the Seriousness of unaccept-
able behavior and the degree of 5001al disapproval attached to
it. Ross (1981) reported that the educative consequences of
the threat to- legal punlshmont are expected to result from
long-term exposure to such' threat. The 1n1t1al fear response
which is manifested as general deterrenoe; is eventually con~ -
verted to acceptance .and conformity to the law. This is
gtadually»internaiized‘bé each member of society, becoming
part of his/het}valuetsystem and conscience.

In relation to the drinking and driving issue this in-

ternalization process appears not to Have taken place. The
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drinking and driving laws heue not been successful in’
socializing people to respect and conform to the laws, nor
have they effectively educated people about the dangers of
such actiuity. They have also failed to create a social
atmosphere cof disapproval and peer pressure against driving
while under the infiuence of alcohol. Despite ‘these pfobﬂ
lems the potential of these laws to fuifilltan,educative
~role should ncot be deglectad. AsaAndenaes‘(1974)‘oonoluded;
"Our society could hafdly function without a system of
V_orimindl:lew, one that doesinot.work solely on fear, but
'_exerts influence on human thought‘and behéviot in vatied

more subtle ways" (Andenaes, 1974, p. 126).

~

-

.More‘deiiberate, structured: attempts to evoke atti-
_tudinhal and behav1ora1 changes through education. w1th1n the-
‘frameWOrk of the drlnklng and dr1v1ng 1eglslat10n, arelonly
recent developments As 1s evident from the hlstorlcal re-
view of the enactment of this leglslatlon, past eéforts have
focused on Sstabllshlng provisions for the treatment_of of-

fenders with heavy drinking p?oblems-and alcoholism. Although

such efforts have traditionally met with objectlon from legls;'

lators, support is grow1ng for greater use of rehabllltatlon'
programs to supplement punitive sanctions. In the series of
_interviews descrlbed earller, a number of people advocated a

mnore rehabllltatlve approach While suggestlng punltlve
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measures as a means to improye present laws, they largely

"eupported more education programs for offendere as the di-

rection they would like future legislation to téke.
hd A rev1ew of offender rehabilitation programs in Chapter
Flve 1nd1cates that to date, the majority of rehabllltatlve

1n1t1atlyes are treatment oriented. The structure of these

" treatment programs ranges from medical care end hospitalié.

zation for withdrawal from chronic alcohol dependency, to.
indepth counselling and therapy on serious lifestyle prob-
lems which underly. excessive alcoholic use. Education pro-

grams for offenders, while not as prevalent as treatment

' Programs, are gaining popularity. They focus on providing

information about the dangers@ef drinking and driving to

encouraqe self- evaluatlon and attltude change._

s

The effectlveness of thlS present rehabilitative approach

»

is restricted in a number‘of waysf” As it is a relatively new

movement these programs experience financial limitations and

.are not available as a sentencing option in many judicial

regions,throughout Canada. Where they are in opcratlon their
design; content and duratlon is under prov1nc1al jurisdiction.
As a resultivarlatlons can be seen in the structure and over—
all nature ‘of rehabllltatlon programs across Canada. This is

espe01ally true of thc various education programs 1n exist-

ence. Many programs Ffail to 1ncorporatc measures for pProgram

"
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. . , i
evaluaticn. This, coupled with the diffe:ences between

these programs, makes arsystematic analys%s of -effectiveness
and general conclusions difficult to form. Since the use of
rehabilitatié% programs 1is not mandatory, reféyréIs are méde
"at the discretion of the courts. As individual courfs vary
. in their emphaéis on the use of rehabilitation, disparity ’
exists in the_types and numbers of drivers referred. While
some courts refer only thoée drivers with prior convictiohs,
others do not make use of these rehabilitative cptions at
all.. finélly becéuse-edu&ation programs .often diffz? in
their target pbpulations confusion and uncertainty suréound
.ﬁheir anticipatéd effectiveness. Some prbgrams focus on
drivers experiencing their firét donviction while others
attend. to those with previous convictions. However dfivefs
withr pre@ious convictions are believed to be more repre-
sentative of problem drinkers and alcoholics requiring in-
. depth, personalized treatment rather than education. Reed
'(1981) concluded that problem drinkers are much'less?reébon—,

sive to education programs than social drinkers who comprise

4

the majority of drivers with their first offence. Attempts

to provide rehabilitation must consyder this issue when

N

designing specific programs.

'

It is the contention of this author that education

programs represent a promising approach toward achiewing
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long—term‘preveption of drihking and driving, and are
worthy of'much more consideratioﬁ within the écope of legal
policy. They ﬁot only afford a measure of specific deter-
rence, bﬁt also in an indiréct‘manner offer a potential
igeneral deterrent effect. By stimulating attitude change
and awareness among program pafticipants, an atmosphere of
enhanced understanding, concern anduéhared rés;onsibility
may{gradually spill QQer into the' general pubiic. This may
eventually resﬁlﬁ in a social environment whereéresponsible,
informed éitizéns condemn drinking and driving and partici-
pate in its prevention. . - ' !

In order to secure a more. formal bosition for educaticn
programs within the criminal justice system théy must become
part.of a more standardi sentencing practice. This pro-
posal sugqcsts‘g;natiOﬁéerngram of mandatory edd®ation for
‘all dfivefs convicted of their first offence. Such a pro-
gram would complement other criminal sanctions and be inte- {;:)
grated into the structure of existiné legislation. For a
first offence all offenders would receive a fine, losg their
Licenceﬂto drive a motér vehicle for a specified period\of
time, and automatically enroll in an impaired drivers'edu—
cation course with é requirement to agstain From aléohol con-

sumption while in attendance. While the lerigth of the licence

suspensions may vary depending on the nature of each particular



244

of fence, they wouid correspond with the duratign of the
program. The amount of fine wculd depend‘on‘thé éostsvgf

the edﬁcation'program and serve.as tultion by offenders to
offset these costs. In general, at this stage the emphasis
would be dn the educative: component, with the punitive--‘
measures assﬁming a supportive role. ECEfforts would aléo ée
made to-screen-out those offenders with seriouslalcohol' .
dependency and refer them for more extensive treatment.

With subsequent convicﬁions, more punitive measures indluding
inbarceration, and treatment programs would take precedence.
By reciéivating,offenders wili have demonstrated a serious'
dependency on alcohol as well as an inability to understand
the impact and dangers of drinkigg/and driving, and a fgil—
ure to take responsibiiify for their behavior.‘ These offend-
‘ers., not having been deterred by the educatipnal approach,
mgy-benéfit more froﬁ punishment and/or'indepth therapeutic

treatment. P . . .

.

In reference to the sgries of interviews described
earlier.in this chapter this policy approach received en;
thusiastic support. The majority of people interviewed
agreed with greater, widespread use of an impaired'driver edu-
cation course as suggested in this thesis. While specific
features such as goals, structure, content and duration of this

course are to be determined through more détailed~research,'

Q

*



some suggestions based on these interviews and existing
eaecetion programs, can be prééented; lThe primery goal
.weuld te to inhibit recidivism among drivere convicted of .
their first drinking and drivihg-offence, and thereby
greatly reduce the number of trafflc accidents 1nvolv1ng al-
cohol In attemptlng to achleve thls, other objectlves in-
‘clude developlng a long- term understandlng and respect for
‘the drinking’and driving laws,.%s well as_healthy drinking‘
habits and safe driviné precticee . -

An essential p01nt to consrder when determlnlné the -
content and structure of thlS course is that 1t must be
relatively easy, convenlent aﬁd unembarrassing for people to
attend and learn to‘eontrol:their behavior. The content
mus t reflect a concentratea‘.high impact prograﬁ of infor—

. mation concerniﬁy- the phy51ologlca and psychologlcal
offocts of alcoheol consumption and the nature of 1mpa1rment,
alcohol abuse, the development of drlnklng problems and -

alcoholism; the incidence of drinking and driving as well as

its impact from a number of perspectivesn(e.é., personal,

social, iegai, financial ana_medical); Basic societal atti-
tudes and different categories  of drinking-drivers aS‘ex—.
pianations for "its perSiStahce; the roles of government,
the eemﬁdnity,-the‘prirate séetor and each individual in

taking responsibility for the prevention of drinking and
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driving;-the ;ﬁportanceiof developiné safe drinking. habits
and‘knowing one;s own'limits,>practicing defensive driving
skillg,‘being a rational decision—ﬁaker,Qéffecgiveiy dealing
with'peer pressure and playing_a greater role in\thé soéial
;cdhtréct, a; ways of accepting more persénal‘responsibility;
and'%iﬁally, a variety of simpie behavior modification
 s£r§tegies fér those who through self-evaluation, décide £o

alter their attitudes and behaviors.

As this is a very comprehensive cour3e the method of

biesentatioh will, to a lafge extert, determine its overall
;éffebtiveness. While.informaﬁivé it mus£ also be enter-

. #ainihé So as fo maintain the interest of program partiéi?
' pan;s and promote a relaxed,'énjoyable learning experiénce.
With this in mind the structure of the course may best take
fhé form of $mall group discussions supplemented by lectures,
films aﬁd guest speakers.‘ Th% primary consideration would be
to stimulate az'open eXchangé of oéinions and feelings émong
participanté more SO than_a focus on the disfribution of
material about alcohol and the law..‘Sgchfinformafién can be

given to all subjects at the start of the course in packaged

form. Again the cptimal size for effective group discussions,

A
the specific course format and the duration of the. course

would be refined through further research.

2 While these various suggestions provide useful information
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+oward the development of this education course, success
uitimately relies‘on the type of agency which assumes this e
responsibility. As it is anticipatéd that this course would
be established on a national level it ig recommended tha£'a
task force in;olving both the federal and provincial goverh—
ments be set up to design the course and study the féasi—
biliﬁy of its implementatio@.‘>5uch a task force would bhe
comprised of variocus éepartments'inﬁolving jusﬁice and Ehel
administration_of criminal law, health and welfare, edew
cation, communication and transportation at both 1evelé of
govérnmeﬁt. "It would not only be responsible for deqling with
the drinking and driving issue but alsc:w5 on a muéhllarger
scale, it wogld ;nvestigate the'full naturé of alcohél abﬁgé/mﬁ
'highlightingfthe many problems resulting from if.‘ In:Ehis
way £h¢_taskiforce would provide a thorough, well—rounaed
picture of the extent and nature of alcohol aﬁuse in Canadian
society as wellras>how to best deai with specific problems
such as_teeﬁage alcoholism, impaired driving, alcchol use
during pregnancy, gnd family vioience involving alcchol.

From this taék‘force a-coordinating agency would evolve

o

to oversee the development of various countermeasures.., =t

-

wéuld_assume the respopsibility of clearly defining specific
alcoﬁol—related problems, ouflining the most éffectgye system

of countermeasures, and determining the roles each government

\l
. '’
- - —
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of government in ord
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.éepartment could most effectively play in these couﬁterﬂ

measures. In.reference to' the drinkj é and dfiving probhlem
€

.. N .
campaigns, school education programs and 1mpaﬂfe
courses for offenders. The adv22jigﬁa\2f this apprdach are
many. It confronts the total aXcchol piétute, explorihg all

alcohol-related problems. It enables egual contribution or

input from the different government departménts to afford a

more balanced .conceptualization of alcphol pro, lems. ‘It

es fof{a more consistent approach to research and
L L ‘ / .

progrdm implementation across the country. Finally, it pro-

‘ X
"barriers such as cost s?i}‘ q and\t@e administration of
3

programs, can be dealt with in an €] Jctive manner ..

Support for this péoposal can be found in ¥ recent pub-
J ¥ Yo
lication by Hegalth and Welfare Canada. Having conducted'a
! \Y\ \

thorough evalﬁ t;on of alcohol use in Canada, the wOrking'

-

G%oup,on_Alth‘l Statistics pointed out that an "Emphasis on
impaired driviﬁg\ﬁyrther offers the opportunity for creative

and effective cocperation among all leve%s of government,
several departments of government, volﬂnéary organizations,
{

. [
privaté citizéﬁsv—angxeven the alcohbl beverage industry."

(Working Group on, Alcohol Statistics, 1984, p. 83).

~



CHAPTER EIGHT

' CONCLUSION
The primary aim of this thesis was to pPresent a -thorough
evaluation of the Tegal approach to drinking and - -driving in"
Canada. The following conclusion will first briefly Summarize
the format of this thesis and then outline the major findings

and recommendations.

SUMMARY | | : % !
The grdundWo;k'for phisureseérch'was provided in the - .
second chapter which presented an overview of the fundamental
principles and concepts of law.” More specifically it explored
the origins and 'necessity of law és Qell as its various types,
while focusinglon criminal law and its funttiSns and ?rinciples.
The study.of criminal law was then se witHin the cghtext
of Canadian culture aﬁa l}festyle, ezﬁluating its role both
_ historically and at Present. This, in turn, facilitated the
review of drinking and driving legislation as an example of
criminal law at wofk in Canadian society. The final section
- of this chapter exploréd the nature.of the drihking and driving
problem in Canada. It investigated the prevalence of drinking
and driving, the cbaracteristiCS'éf those who engage in it, |
its impact -on society and victims, and %inally the structure
and objec?ives of-the current laws. o o .

y
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The third chapter began with a comprehehsive review cf
the 'enactment of Canadian'drinkiﬁg and drlving legislation,
startihgﬁwith their iﬁception in 1921. This.hietofical,
apbrbach facilitated an understendiné of: the general'legis—
lative process of enactment and refinement of lawe, the
important issues and concerns that have arisen during debates
of the drinking and drlving laws over time, the ﬁarious» -
fpnctiens and principles which have been parambunt-in their
-refinement the different groups and 1nd1V1duals that were,
1nfluent1al in their development, and flnally, the p0551ble
dlrectlon of the drinking and driving legislation in the future.

Chapter four attempted to assess the effectiveness of
the Canadian drinking and dtiving laws by First identlfying’
their objectives and tben examining their ability te fulfill
them, This wa s accompllshed by comparing the trends in en-
Afprcement of various la&s invelving impaired driving and
criminalfnegliéence with the trende in traffic accidents and
lfetalitles; These compérlsons were stated in the form of two
hypotheses: "If the laws are effective in protecting society
by removingVimpaired‘drivers from roadways through‘efﬁicient
detection and apprehensidnAmethods, then as official offence
tates increase, traffic accident and'fatalityAtates ought:to
detreaee"; and "Tf the laws are effective ln diseouraging the

.qeneral public from drinking and driving, then both the offence
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rates and traffic accident and fatality rates ought to
decrease as the laws become more refined.” A-mo;; detailed

»

analysis of enforcemeﬁt trends Vérsus trends in.traffi¢ 
fatalities from 1962 to 1981-w§s conducted. This time frame
offered the mo;t con51stent perlod of data collectlon As
well as enabllnq an evaluatlon of these trends knth w1th1n
and between each other over time, this perlod also pe;;lgéed
an evaluation of the effects of legislative amendmenté in~

. troduced to the drinking and driving laws in 1968-196% and
in 1975-1976., The trends were divided into three segments
(1962 to 1968, 1969-1974, 1975 to‘1981) and é linear regrés—r
sion_analysis was performed. This'chapter‘cqntinued on to
?eview the nature of drinking énd driving laws and various
enforcement programs of other countfiés as well as similar
programs in Canada.,

Chapter five outlined the range of drinking and driving

countermeasures in terms of their type of intervention.

O

While characterizing the enactment and enforcement of drinking
and driving legislation as secondary intervention aimed

at protecting society by removing ippaired drivers. from the

roads, chapter five explored the nature of priglary and ter—‘

.tiary forms of prevention. 1In this regard various public

information campaigns and .education programs in Canada were

~y

reviewed. They were representative of primary,intervention
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aiméd at'ééneral oeterrenoe.. A'numbér of rehéoiliration pro—
grams‘varyiog from edooation of offenders'rd more conoentrated
‘treétment approaches wore“aléo reviewedl"They were more
ropreseptative'of tertiary intervention aimed at specific
deterrences This chapter also studied a variety of alter-
native strategies,invdlving other éovernment.resp03§e$,
prrvaﬁe‘sector initiatives and individual responsibilities

to combat drinking and driviné.'

In light of the gfowing concern for those victimized by
criminal acthlty chapter six presented an overview of the’
victim.movement. ~It rev1ewed the orlglns and support for

"y .
this movement, as well as the plight of_v1ct1mlzatlon, specific
.-rights and needs of'vicrimerano services auéilablg to meet
those needs. Atrenﬁion was thon fooused'on the specific P
cxperlences, problems and needs of the v1ct1mo of alcohoi—

‘2
related trafflqiacc1dents. The’ exlstlng services and agenc1es
set up to help meet the needs‘arlslng from rhe immediate
crisis situation and in rhe';Ong—term were surveyed to afford
a clear perspeotire of the direction and potootiai impact of
the v1ct1m movement in relation to the drlnklng and drlvlng

problem ‘ Thls chapter concluded with a summary of the 1ssues
- that should take prlorlty in -working for reform and the pro—

cess such reformfshould take:

-Chapter ‘Seven began with a historical review of
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makers, researchers, educators and law enforcement personnel.

-

the:various types of social policy that have characﬁeriZed‘
the use and cdntrol‘of‘alcohol iﬁ'the past. This'providéd
insight into the way alcohol prchlems have been conceptuallzed
and how these conceptuallzatlons have 'influenced the current
policy approach., ' The nature of present social policy regard-
ing drigking and‘driving waé assessed with the aid of a
series of bersonal intérviéws. .The interviews wére conducted

with a number of individuals conéisting of lawyers, poliby

They afforded information about the functions of the iaws,
their perceived effectiveness and possible direction of future
legislatipn.' The conclusion of this chapter offered recom-

mendations concerning ‘a new approach'to the present legal policy.

Major Findings

The follpwing is an outline of thé méjor findings of
fhis thesis as set out in each chapter.
Chapter Two

The current pxactiée_of drinkiné and drivin@lis both
widespread and socially acceptable in Canada. - Ifs impaét is
far reachlng and can be felt psychologlcally, phy51cally,
flnaﬂblally, legally and socially at a personal and natlonal‘

level., Contrary to popular publlc belief, drlnklng’and dlelhg

and the damage it causes is not restricted to one class or

category of people. While the high risk groups tend to be

.. L.:



:young drlvers ages 16 tq 24 and prohlem drinkers and'alcolrf' .

a'_hOllCS who drlve, the larger prOportlon of the drlnklng

‘”drlver populatlon 15 comprlsed of, soc1al drlnkers.. As: well

s0c1al drlnkers and’ young drlnklng—drlvers typlcally make

Cup the flrst tlme offender populatlon, whlle drlvers w1th

serious. alcohol abuse prbblems constltute the majorlty of

- S
second and thlrd—ﬁlme of £/ nders 5.

The laws pe : to. drlnklng and derlng in Canada -

oot

th he prov1nc1al and’ federal levels.. At the

1

'proV1nc1al level such leglslatlon is typlcally enacted under

' are found at

'the nghway Trafflc Acts of the varlous prOV1nces Whlle

there is dlsparlty between the provrnces regardrng these laws,

they generally deal w1th the suspen51on of dr1v1ng prlvrleges -
for varylng lengths of tlme Federal drlnklng and derlng

laws conSLSt of a network of four sectlons "in the Crlmlnal

Code of Canada and 1nclude prov151ons to prevent any 1nd1v1dual'
who is under the' 1nfluence of alcohol or who has a spec1f1ed
level of alcohol in hls blood from operatlng a motor vehlcle on
the roads. As ‘well they pIOhlblt refusal to submlt to roadsrdel

xtestlng of breath or. further SClentlflC analy51s v1a breatha1y2e1
technology Penaltles for offences commltted under these
drlnklng and dr1v1ng laws 1nvolve a system_of sanctions which

- attempt to more adequately make the punishment‘fit_the-nature

of the crime, First-time offenders are typically not dealt



‘habilitation. initiatives.

‘Chapter‘Thtee

L.

"with as sevéfel?las those -who commit their second offence

' whiletoffenderS'with three or more offences receive still*_

s . I . n

:more Sevefe‘punishment. - In general these laws reflect’

theﬂbasic nature of criminal law in Canada. Their primary

a-goal.ié security and protection of society. As well they

,ineorporate safeguards to ensUre'their fair and just edminf

1stratlon and to monitor the powers of the state. They are

- punltlve 1n approach and 1nclude sub51dlary goals of general

and spec1f1c,deterrenoe, 1ncapac1tatlon of offendere and re-

‘The, enactment of drlnklng and dflVlng nglSlathH is

'.reflectlve of ‘& more general process of leglslatlve reflne—

ment. Evolv1ng out of a grow1ng famlllarlty w1th motorlzed

T

vehicles and subsequent nece551ty to regulate thelr use the

laws have undergone frequent amendments, . Durlng the early

stages of their development, up until the. late 1960's, - re-.

at

finement to enhahce the security .goal was the:primary concern.

However as fear grew over the restrictive nature of the laws -

and the increasing powers of thé state,: egislakors attempted

to strike a balance between both thefseeuri and justice

goals. This historical .review also indicated that‘deterrence

-

has'long been a more prominent concern than the other subsid-—

L T

iary goals of incapacitation and rechabilitation.

7
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In relation to the fundémental pfinciples‘of criminal
1ah, arinking and;driving'affencéé afe foénces of stricek
liability; pThe.intent bf-the dfiver is not an_impoftant'is—'A
suefinuﬁhe CQU:t of‘law,‘as-the.fdct that he/she operated é

motor vehicle after consuming alcohol is sufficient evidence

for a conviction bf guilt. However in the'eyes of the public

intent appears to be imbortant. Social drinkers who drive.
tend to be seen as victims of law énforcemengymethods and

without any.intent to cause harm, whereas the "killer drunk”

" intends to endanger society. These views appear to have

permeated the criminal justice system to some degree. Re-
sponsibility for orie's behaviour, another basic principle,
has a dubious role in the drinking—diiving situation. The:

state in assuming the role of a generalized victim. has not

fostered an environment which promotes‘responsiblé, individ-

- ual deéision—making aboufldr&nkin§ and driviqg."Finallyl

while Canadians have hisforically placéd greét value in the

concept of the social contract, they appear to be unwilling

to recognize the danger poéed‘by'drinking and driving and to

.

adhere to strict laws for:the protection of society.

Based on past trends and present influences future drink-
ing and driving laws are likely to reflect a delicate balance
between the justice and security goals;— The most recent pro-

posals to amend the laws continue to reinforce a punitive

approcach and attémpt to strengthen a deterrent effect. As
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well they place a renewed emphasie;qh_the seriousness-of
ldrinking and driving and increase individual liability for
the specific harm it créates.

, /

/
f

Chapfjr Four |

-« E\?Drcement of the drlnklng and drlelng laws has not
"~ been effective in preventing or redu01ng the rate oi traffic
eecidents'and fatalities involving afzohol.‘ As weli, given
- the eﬁer—increasing trend in law enforcemeht it appears

that the public have. not been deterred from drinking and-
driving. While enforcement trends increased from 1962 to 1981,
-ac01dent and fatallty rates remained - steady until 1975 and
- decreased sllghtly from 1975 to 1981 This‘decrease has
bcen attrlbuted to a comblnatlon of factors such as reduced
’speed 11m1ts and the 1ntroductlon of mandatory seatbelt laws.
The moet\ﬁotlceable effects of the drlnklng and dr1v1ng laws
occurred after the 1ntroduct10n of the amendments of 1968—'
196% and 1975—1976 While trafflc accident and fatallty
| rates dropped somewhat the effects were short-lived as theg
.returned to their pre-amendment levels within a year. This
pattern resembles the enforcemehé trends of similar drinking
and dr1v1ng laws of other countrles and has been attributed to
vthe helghtened publlc awareness surrounding the 1ntroductlon
of the amendments, ;ncreesed publlelty served to enhance, the -

publlC'S percelved risk of being apprehended and prosecuted
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for drinking and driving and thus.ﬂeterring such activity.
However as”the‘public realized that the actual risk of de-
tection remained minimal, drinking and driving again increased

- .

Intensified enforcement accompanied by heightened pub¥

~,

as did traffic accident and fara%}ty rates.

lici&y appears to be crucial in oragkxgp maintain‘a deterrent-
effect. BAs a result curren£ law enforcement practices both
in Canada and in other countries are focused on a blitz en;
fo:cemen£ approach; Such_programs_typically last anywhere
from. a couple of weeks to a ménth and involve special police’
. éatrols,_random spot checks'and rcadblocks in a céncentrageé

- and highly advertised format.

_.ﬂ

Chapter Five,

Researchérs,"pqlicy makers and legislatoré are now recog-
nizing that any ldng—term,aéproaﬁh-td feducingithe drinking
andidriving problém rust inéorporaté“a more integratea syétem
‘df_mohnterméasures; While séCondary.ihéervehtiQﬁ in-fhe’form
41qf.law enforcement has long been the primary approach.support
is. growing for otherrforms of intérvention;'.The usé_df’quia
_ cémpaigns, public’éemina#é}.general eduéation prograis, schooli
programs ana.driVer traihing‘pourSes represent fpfmsféf pri-
mary intefvention.‘ They are éimedvat genera;'deter:enbé and
thé p:evehtioh‘bf drinking and driving behavior. As well
they\atteﬁpt to'stimulgte'a change in socieﬁal,attitudeé.

‘a



Rehanilitation programs represent tertiary intervention

n

Strategles. They ‘are aimed toward specific deterrence of
offenders'and are gaining_popularity as a supplement to other.
Imore punitive sanctions. E&uoation programs for offenders
are de51gned to prov;de 1nformat10n in the hope that offend-

ers will evaluate, on their own, tHblr drinking hablts and

.
-

dr1v1ng abllltles. Treatment programs are more - cllnlcally

[E

orlented and actively attempt to alter the behav1or and

attitude of offenders with serious drlnklng problems. Evi-

i

dence,suggests,that both' education and treatment have a

positive'influence on kmowledge:ana attitudes about drinking

and driving. Behavioral changes appear to be more difficult

torachieéve.
. v Y

' This-integrated app™ach invzé_EG’thquer of other
initlativesl' Supplementary legislation reg rdlng the. drlnk—
-

'ing'age or the dr1v1ng age, as well as the numerous regula—

"

tory laws of various government departments and ‘agencies -

represent other government act1v1t1es. Prlvate sector in-

‘ volvement as demonstratcd by research from automobile manu-

facturers, policies of insurance companles and practlces by

v 2

night~club and bar owners to curtail excessive drinking
"reflect a growing mood of shared responsibility. These activi-
ties and an 1ncrea51ng sense among the general public of the

respon51blllt1es of each member of soc1ety to prevent drinking

and dr1v1ng, form the ba51e cf this integrated approach.

o
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Chapter Six C .

Growing conéern for those1victimized by alcohol-related

s traffic accidents adds a new dimension to an understanding

of the drinking and driving problem. As well it offers val-

uable input into the criminal justice system, affording a

more balanced conceptualization of justice. The experiences
and needs of victims are given equal time with those of

B

The nature. and extent of this type of victimization

-~

depehds not'only on the‘pany different victim characteristics

but.also on the tyﬁe of traffic accident. Those involving

property damage only are characterized chiefly by financial

.costs and related inconveniences. ‘The impact.of traffic

acciderits involving bodily harm and fatalities, entail vary-

’

ing degrees of piychological trauma, physical suffering, and
financial problems. The psycheological trauma may take -the

form of shock during the immediaté crisis and léonger term

5

experiences such as prdlongéd“aisorganization,'flashbacks,i
coﬁtinued,grieving‘and lifes}yle adjustments. . The frustration

and inconvenience-often associated with the criminal justice

system is well. documented as a source of secondary victimi-

zation. This is based on a limited awareness and sensitivity

to the plight of those who suffer as a result of alcochol-

related.tréffic accidents.

—



Such grass—toot'victim advocate éronps as "Mothers

Against Drunk Drivers" and others have fast been gaining
-

popularity in the United States and Canada. They serve to

enhance public awarensss about the specific experiences and '
\

needs of these victims, to bring ihportant issues for reform

" to tq? forefront of legislative debate,‘ana to provide

specialized serG}ces directly to victims. Aside from these

¥

groups very few specialized agencies ex¥st-. Othe;'more

general helping agenciés and servicds often lack coordination

to assist these victims.in an organized manner. However the

LI Il

'increesing availability of Victim Assistance Units either
pollce based or in the prlvate sector, are also bcglnnlng to
meet the needs of the v1ct1ms in general. Contirued support

for victim advocate groups,-changes to the crlmlnal Justice °

e
3

system and more effectlve coordlnatlon of ex1st1ng services

w represent the primary 1ssues of réform. o o

CHapter Seven - ] -

Hlstorlcally alcohol pollcy has beé&n 1nf1uenced by five
‘ major trends. The colonial movemont, prominent ‘in the 17th

century had 1ts foundatlon in tho varlous church organlzatlons
They condemned habitual" drunkenness As a sinful waste of moral
energies better spent in f prayer. Present laws regardlng

. ) ' . N —‘\‘h
public drunkenness‘ano/drlnklng 1n.anoilm.reflect a 51mllar
Lo NT&"

theme. The- temperance movement léBD 1930 was_promoted by

A
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the‘evaqgelically oriented. temperance pledge societies.
Théy condemned alcohol as an evil, addiétive substanée ViC—.
‘ timizing responsible c%Fizensn Their inffu?nce can be seen
@n‘the degree of government control over alcohol commerce.
”‘_fn the 1940's the disease modelwwas-populariied by medical
fesearch.,.lt maintained that alcohbi problems wefe\festribted
to a specific minority of peopleVWho suffered a detrimental
Ehemical reaction to alcochol cohsumption. ¥This model reflec-
. ted a Cliniégl treatment approach. The alcohol control mddel,
was founded in an alliance ofgﬁhsiness associatilons. They
“held that neither the individual nor the alcohol was at fault,

but rather the ruthless way alcohol commerce has evolved.

Present influence is seen in greater government control of

_ e

alcohol production. Finally, the public health view is the
most recent conceptualization invelving an integration of

various govergpént agencies, It promotes a concern over the

health consequences of abusive drinking. This view continues

to gain support and is aimed at the preventian of future

alédhol problems, o

N

is largely governmental and policy initiatives reflect a
preventative approach. 1In relation te drinking and driving
the predominant approach has been a punitive legal policy.

Such a policy is based on a theory of deterrence relying on
! .
the legal threat of law enforcémént, prosecution and punish-

‘ment. While {L is important that criminal law be a component

‘

~

Present ownership of policy to deal with alcohol problems

<
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L]
of any policy approach, this puﬁitive policy has become a,

front-line resource ip dealing with drinking and driving,

oo Y

As well indiéétions are that this fear-based policy will
coﬁtinue toigain support and adopt more restrictive, punitive
measures in future legisiative amendments,

In retrospect this thesis has demonstrated the ineffec-
tiveness 6f a punitive legal policy as a deterrent to drink-
ing and dfiving. While successful in apprehénding drinking—
drivers it has not-reduced.acqidents and fatalities nor has
it reduced drinking and driving. 'A'number of factors may be
.cited for this ineffectiveness. A gocial envirdnment which

accepts drinking and driving and is generally unsupportive

of law enforcement strategies %0 combat it, is perhaps the

foremost problem. As well i;”has‘eqcouraged leniency in
dealing with impaired driﬁgrS{\ngcohdly, the current system

o _ _ e ) .
cf laws has not afforded an environment for responsible

) deciéion—making about drinking and driving. 1In the absence
of/ such an environment,'individuai responsibility for, and

Qcietal.condemnation of drinking and driving has not been
. encburaged. From a more technli?l standpoint, prescnt laws .,
) \

.entail lengthy detectlon procedures, many police hours and

P

resources that Often limit their potentlal to- be effective,

Another major problem.with legal policy involves an inadequate

understanding of the specific components of the deterrent

v-rl' - Fs L . ;. -
‘effect, and their interaction. The optimal relationship .
a, T



264

It

between the severity ofAéénCtions;lthé cerfainty of -their
application and celerity of enforcemenf has not heen give@
much atténtion;by pélicy‘ﬁakers. Finaliy; thé laﬁé do not
distinguish bet#een'the different'categqries or types'of
‘drinking—drivérs, The same enforcement strategies and sanc-
tions are expecfed,tc héve the same efﬁeﬁt on all types of

_ \ ‘

- offenders. Again more research is needed~in this area.

r

Recoﬁméndatibns

Whilé/the comﬁunity priented educational approach_offeré
the most promising method of achieving general detgrrencerin
the.;ongfterm; pﬁnitive criminal law remains as éhe primary'
agenf for épecific deterrenée. It is felt however that the.
educatiéna; approach has_ébtential in.attemptiné to prevent
recidivisﬁ and 1is therefore‘worthy 6f a much érea&gr\{ple in
the sentencing of Offendefs; The: basic educative‘functions
of law involve: informing the pub;ic'what cqnstitutqsrunac+

s

ceptabie behaviour,.reflecting_the seriousness of such beﬁav?‘
. ilour in‘thé sanctions administered‘to viola#ors,vénd outlining
the md}al fiber and values-of sogieté. Tt. is aﬁticipated that
theée functioﬂs become internaﬁized obercgime and eventually
result‘in"respect and conformity to phgviaw; . In rélatiqn'to

the drinking and driving problem it appears thétbthis in-

.4 ~ )
.ternalization process has not taken plagéfggﬁs reguiring a
- a *

much more deliberate and structured atﬁeﬁpt to facilitate the

2

/

IS

Y



the educational compdnent.\
The primary recommendation of this thesis then is that
a national education program for offenders convicted of their

first impaired driving cffence be introduced as a mandatory °

sanction. This program would be administered in conjunction

with such’gﬁher sanctions as fhe suspension of driving priv-

ileges and a fine in an amount to contribute toward the
operationalfcosts of the progti?.‘ The basic focus would be

oﬁ the education of those groﬁﬁé most likely to be influenced
by these initiatives,.namely young drivers and social drink-

S

‘ers. It is anticipatéd‘%hat the provision of information

about alcohol, law and the drinking and dfiying problem would

facii}tate‘seli—evaluation of personal lifestyle and.drinking

'habitgfyigp direct attempt would be made to alter personal

lifestyles. In dealing with offenders who have committed

. " their second and subsequent offences a more punitive approach

. p
would be taken, These offenders, having shown to be unaffected

by educational measures, .would require heavier fines or terms

of incarceration. As well, concern for treatment of serious

&

alcohol abuse problems would receive special attentionrin sen-
N i

t

tencing practices.
In order to design the specific st:ucture,fﬁontent and

optimal duration of the offender education prbﬁrém further

research will be reguired.’ ?c fadilitate this it .is further
- ' : ‘ ™.
'recommended that a task force &gmprised of various.govexnment
<& 4

> Y '
2 m’(\"C

& | N

)
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departitents and agencies at both the federal and provinciél
levels be,establisheg. Such a task force would not only
investiéZte the drinking and driving problem, but on a lafger
scale, conduct a comérehensivé study of -alcohol and its
related problems in Canada. It is anticipated that an agency
would evolve from this to oversee research and coordinate

the development of proérams to confront specific prdblems.

This agency would be responsible for refining the offender
.o ‘é ¢

" education program proposed in this thesis. » : T
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APPENDIX 1
" /

Drinking and \Driving"Le.gislatioh' Under the Crirﬁinal Code
of Canada: Sections 234, 234.1, 235, 236

-
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SECTION 234: DRIVING WHILE ABILITY T0 DRIVE IS IMPAIRED

DRIVING WHILE ABILITY TO DRIVE IS IMPATRED - Conditional
and-absolute discharge. ‘

234, (1) Every one who, while his ability to drive
a motor vehicle is impaired by alcohol or a drug, drives
a motor vehicle or has the care oOx control of a motor- '
vehicle; whether it is in motion or not, is guilty of an
indictable offence or an offence punishable on summary
conviction and is liable -

(a) for a first offence, to a fine of not more than
two thousand dollars -and not less than fifty
dollars or to imprisonment for six months or
to. both;:

(b) for a second offence, to imprisonment for not
more than one year and not less than fourteen
days; and ’

(c) for each subsequent offence, to imprisonment for
not more than two years and not less than three
months. 1968-69, c¢.38, s. 16; 1974-75-76, c. 93,
s. L4(L). o :

(2) Notwithstanding subsection 662.1(1), where an
accused pleades guilty to or ig found guilty of an offence
under subsection (1), the court before which he appears may,
after hearing medical or other evidence, if it considers
that the accused is in need of curative treatment in relation
to his consumption of alcohol or drugs and that it would
not be contrary to the public interest, instead of con-
viecting the accused, by order direct that the accused be -
discharged upon conditions prescribed in a probation order,
_including a. condition respecting his attendance for curative
treatment in relation to his consumption of alcohol or drugs,
and .the provision of subsections 662,1(2) to (4) apply mutatis
mutandis. 1974-75-76, c. 93, s. 14(2). ' .

vy
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SECTION 234.1: ROAD-SIDE TESTING

ROAD-SIDE TESTING - failure or refusal'to provide sample -
Person deemed to hdve care or control of vehicle -~ "Approved
road-side screening device" defined. o -

234.1 (1) Where a peace officer reasonably suspects
that a person who is driving a motor vehicle or who has the
care or control of a motor vehicle, whether it is in motion
or not, has alcohol in his body, he may, by demand made toO
that person, require him to provide forthwith such a sample
of his breath as in the opinion of the peace officer is -
necessary to enable a proper analysis of his breath to .be
made by means of an approved road-side screening device and,
where necessary, to accompany the peace officer for the
purpose of enabling such a sample of his breath to be taken,

(2) Every one who, without.reasonable excuse, fails
or refuses to comply with a demand made to him by a peace
officer under subsection (1} 'is guilty of an indictable’
offence or an offence punishable on summary conviction and
is liable '

(a) for a first offence, to a fine of not more than
- two thousand dollars and not less than fifty dollars
or to imprisonment for six months or to both;

(b) for a.second offence, to imprisohment for not more
- than one year and not less than fourteen days; and

{c) for each subsequent offence, to imprisonment.for_
* nhot more than!two years and not less than three
months. h

(3) In proceedings under this section, where 1t 1is
proved that the accused occupied the seat ordinarily occupied
by the driver of a motor vehicle, he shall be deemed to have
had the care or control of the vehicle unless he establishes
that he did not enter or mount the vehicle for the purpose
of setting it in motion.

(4) n this section, "approved rcad-side screening
device" méins a device of a kind that is designed to ascertain
the presente of alcohol in the blood of a person and that 1is
approved./for the purpose of this section by order of the
Attorney General of Canada 1974-75-76, c¢.93, s. 15.

NOTE: This section has been proclaimed in force in .Alberta and
Ontario, September 15, 1976; in New Brunswick, Newfoundland,

Torigygst Territories, Nova Scotia and Yukon Territory, November
' . 5P . .



APPENDIX 1 cont'd 281

SECTION 235: SAMPLES OF BREATH WHERE REASONABLE BELIEF OF
- ) COMMISSION OF OFFENCE UNDER S, 234 OR 236

SAMPLES OF BREATH WHERE REASONABLE BELIEF OF COMMISSION OF
QFFENCE UNDER S. 234 OR 236 - Failure or refusal to provide
sample. ,
235. (1) Where a peace officer on reasonable and
probable grounds believes that a person is committing, or
at any time within the preceding two hours has committed, an
of fence under section as soon as practicable, require him
to provide then or as soon thereafter as is practicable such
samples of his breath as in the opinion of a qualified
technician referred to in subsection 237(6) are necessary .
to enable a proper analysis to be made in order to determine
the proportion, if any, of alcohol in his blood, -and to
accompany the peace officer for the purpose of enabling such
samples to be taken.

(2) . Every one who, without reasonable excuse, fails
or refuses to comply with a demand made to him by a peace
officer under subsection (1) is guilty of an indictable
offence or an offence. punishable on summary conviction and.
is liable .
(a) for a first offence, to a fine of not more than two

thousand dollars and not less than fifty dollars or
to imprisonment for six months Or to bothg

(b) for a second offence, to impr isonment for not more
' than one year and not less than fourteen days; and

-(c) for each subsequent offence, to imprisonment for
not more than two years and-not less than three
months. 1968-69, c. 38, s. 16; 1974-75-76, c. 93,
s. 1l6.
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SECTION 236: DRIVING WITH MORE THAN 80 MG OF ALCOHOL IN BLOOD

DRIVING WITH MORE THAN 80 MGS. OF ALCOHOL IN BLOOD - Cdndi—
tional and absolute discharge, :

236. (1) Every one who drives a motor vehicle or has
the care or control of a motor vehicle, whether it is in motion
or not, having consumed alcohol in such a quantlty that the
proportion thereof in his blood exceeds 80 milligrams of alcohol
in 100 millilitres of blood, is guilty of an indictable offence.
or an offence punishable on summary ?onviction and is liable

(a) for a first offence, to a fine of not more than two
thousand dollars and not less than fifty dollars &r
to imprisonment for six months or to both; °

(b) for a second offence, to imprisonment for not more
than one yedr and not Iess than fourteen days; and
{c} for each subsequent offence, to imprisonment for not
‘more than two years and not less than three months. :
(2) Notwithstanding subsection 662,1 (1), where an .
- accused pleads guilty to or is found guilty of an offence under
subsection (1), the court before which he appears may, after
hearing medical or other evidence,. if it considers that the
accused is in need of curative treatment in relation to his.
consumption of ,alcohol and that it would not be contrary to
the public interest, instead 6f convicting the accused, by
order direct that the accused be discharged upon conditions
prescribed in a probation order, 1nclud1ng a condition respectlng
his attendance for curative treatment in relation to his
consumption of alcohol, and the provisions of subsections
662.1 (2) to (4) apply mutatis mutandis. 1959, c. 41, s: 15;
1968-69, c. 38, s. 16; 1974-75-76, c. 93, s. 17.

'SOURCE: Greenspan, E. L. (1984) MARTIN'S ANNUAL CRIMINAL CODE
Aurora, Ontario: Canada Law Book Inc.
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APPENDIX 2

Historical Sequence in the Development of Drinking and Driving -

'Laws
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YEAR

1882 - First Criminal
Code of Canada

1906 - Revision of the
Criminal Code

1909 - Amendments
1910

1921 - Amendment -

mem. . Amendment

1930 - wamsaamvn

A

1935 - Amendment

1938 - Amendment

APPENDIX 2 o '

~ 'SECTION . 2 OFFENCE
S. 253 "Injuring persons by furious driving"

: -

S. 253 is : . R :
changed to S, 285 _ . : B : B

"Theft of a motor vehicle"

S. 285 A :
S. 285 B + "Liability of a driver of a motor
[ ‘ " vehicle for failure to stop after an-
. accident"
7 . )
S, 285 C "Driving a motor vehicle while intox-
icated made an offence"
S. 285 C "Priving a motor vehicle while intox-

icated"
- inclusion of a provision for driving
under the influence of narcotics
- addition of the phrase "drives any
.motor vehicle or automobile or has
care or control of a motor <m3HnHm
' or automobile"

\

S. 285 C is made - - "Driving while intoxicated or under

S. 284.4 the influence of any narcotic" -
punishments are made wnmwnﬁmvwm as
well as summary conviction

5. 285.4 A @Ho<me05.m0HoHD© @cm@mm to impose-

a jail term Psmnmmm of fine or msmwmbmm&
sentence -
©S5..285.4 ./ A WHO<HmHo: for mzmmm:mwos of driving ¢

licence by a Court Order for a period
not exceeding three years
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1939

1947

1951

1954
1955

1959

1968
1969

1

YEAR

Amendment

Amendment

EE

2mendment

Revision of the
Criminal Code

—

Amendment

Amendment

APPENDIX 2 cont'd

SECTION

S. 285.4

S. 285.4

S. 285.4

8. 285.4 became
Sections 222 to
225 :

s. 224

S. 222 to S, 225
became S, 234 to
S. 237

" OFFENCE

A provision requiring a copy of the Court.
ordered licence suspension be sent to the

‘Registrar of motor vehicles for the Province

where the licence was first issued

A provision enabling an accused w:m.ommowﬁcswﬁ%
to explain why he/she entered a vehicle in
an intoxicated state

addition of a section - "Driving while ability
is impaired". Addition of a clause oOn
chemical analysis of blood, breath or urine

on a voluntary basis. Inclusion of three-
stage system of sanctions. ’

Driving while dintoxicated

Driving while ability to drive is

impaired

S. 224 — Conviction under $§. 223 when charged
with an offence under-S. 222

§. 225 - Order prohibiting driving

S, ‘222
S. 223

additional clause making the certificate of
of breath analysis prima facie evidence

§. 234 - Driving while ability is impaired
S, 234.1 - Making a breathalyzer test com-
S pulsory within a two hour time
span of committing offence under
§. 234 - Breathalyzer Demand
S, 235 - Failure or refusal to provide a
breath sample made an offence with
summary conviction sanctions.

g, 236 - Driving with more than 80 milligrams

‘of alcohol in 100 millilitres of
blood, made an offence. . This replaced

_ " the old offence under S. 222 of

driving while intoxicated,
Order prohibiting driving
- hY

S. 237
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1972

1975
1976

YEAR

- Amendment

- Amendments

s

APPENDIX 2 cont'd

SECTION

S. 237

OFFENCE

A prévision msmUHH:@ judges to prohibit
driving by an offender at all times and

places as may be mmememm on the OHmmH.

- —

S, 234 to S. 238 S, 234(1)

S. 234(2)

- UHH<w5m while ability to drive

is impaired

- Conditional and mdmowcﬁm dis-

S. 234.1(1)

S. 234,1(2)

235(1)

S. 235(2)

S. 236{1)

e
w

236(2)

S. 236.1

s, 237

1

charges for offenders deemed

in need of rehabilitation for

alcohol or drug problems

- Demand for roadside screening
of breath

~ Failure or refusal to- comply
with the demand, made an
offence

Demand for sample of Ummmﬂr for

breath sample is made an offence

Failure or refusal to providé

a breath sample is made an

offence

Driving with more than 80 milli-

grams of alcohol in Hoo milli-

litres of blood m\\

Conditjonal and absolute di

osmﬂomm for rehabilitation

Where previously convicted under

Sections 234, 234.1, 235 or 236,

_these convictions shall be seen, -

for the purpose of punishment, .
as a first or second Ommmdom. as
the case:'may be

‘A number of provisions regulating

the administrdtion and quality of
breathalyzer testing
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SECTION

_ APPENDIX 2 cont'd

OFFENCE

N .

S. 238(3) - Driving while disqualified.
Section 238 subsections (1) and
(2), regarding prohibiting of an
offender's driving licence, are
repealed and removed from the
Criminal Code .

punishments for first, second and each sub-

. sequent offence under Sections 234(1), 234.1(2),
235(2), and 236(1) are stiffened to the same

. degree with longer jail terms -and heavier fines.

2
/
{

\

\
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4
APPENDIX 3

The Propodsed New Legal Regime for Dealing with Impaired
or Dangerour Driving Offenders, Initiated by the Honourable
John Crosbie, Minister of Justice and Attorney General of

Canada
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A

g OFFENCE

PENALTIES

Manslyughter

i

Maximum
Max imum
driving.

life imprisonment
life prohibition from

Criminal negligence causing

Maximum life imprisonment

death Maximum 1ife prohibition from
C . driving
- i . e
Criminal negligence causing Maximum 10 years imprisonméﬁt
hodily harm Maximum 10 years prohibitioﬁ*z
: from driving -
Dangerous ox 1mpa1red Maximum 14 yea®s imprisonment
driving cauging death _ Maximum 10 years prohibition
(new offences) - from driving
B .. A R . — . . \‘\
Dangerous or impaired Maximum 10 years imrpisonment
driving causing bodily ‘Maximum 10 years prohibition

harm (new offences)

.

from driving

Dangerous driving

Maximum 5 years imprisonment
Maximum 3 years prohibition

- from driving

Impaired driving * and _
"over ,08" driving** -
These offences can be
prosecuted in one of two
ways: relatively minor .
cases by summary conviction;
the more serious case by
indictment, :

*driving while one's ability
to do so is impaired by
alcohol or drugs

‘ , .

**driving with a blood-alcohol
concentration exceeding 80mg.
in 100 ml. of blood

[N

-

Minimum ‘ :

a2y Llst offence: fine of $300;
3 months prohibition from
driving . ' L

b) 2nd offence: 14 days impriscn-
ment; 6 months prohibition
from driving -

c) each subseguent offence:
90 days imprisonment; 1
prohibition from driving

year

MAXIMUM _ -
a) on summary conviction: 6 months
imprisonment:and/or $2,000 flne
b) on indictment: 5 years
 imprisonment; unlimited fine
CJ‘S‘years pIOhlblthD from driving

é\sn\t.'d'...z‘

~
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- OFFENCE

. PENALITIES

Failure or refusal, without
reasonable excuse, toc provide
a breath sample .

»

‘- Same as for'impaired

driving and:"over ,08"
driving

Failure or refusal, without
reascnable excuse, to provide
a blood sample (new offence -
only where a breath sample is
unobtainable)

Same as for impaiied
driving and "over .08"
driving

Driving a motor vehicle while
prohibited by the court or
while one's licence is sus-—
pended (new offence)

Maximum .2 years imprison-
ment : ‘
Maximum 3 years prohibition
from -driving '

Failing to stop at scene of
accident

Maximum 2 years imprison-
ment _ .
Maximum 3 years prohibition
from driving

Vehicle immobilization orders may be imposed in addition to the

above penalties., .

\_

Minister of Justice and Attorney General of Canada

SOURCE : ,
news release, Federal Justic¢e Minister introduces
major Criminal Law Reform Bill, Ottawa, Ontario:

. Government of Canada, December 19, 1984. '
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COUNTRY BLOOD-ALCOHOL FINES JAIL ' LICENCE
. CONTENT LEVELS SUSPENSIONS SUSPENSIONS
AUSTRALIA 50 m.g.$% (Low 2= $100 2 12 months for
(Victoria State . ' a refusal to
only) (in 1966) provide a
breath sample
AUSTRIA B0 m.g.% $350-$2,100 2 6 months for
{(in 1961) ' ' Canadian first offence
. Dollars
BELGIUM 80 m.g.$ 153-530 15 days to 6 8 days to 5
Canadian months years
Dollars : i
CANADA 80 m.qg.3% $50 to $200(14 days to 2 2 months to
(in-1969) years 3 years
CHILE ? ? 61 to 541 days ?
Minimum 18 month
N ! for injury .
accidents
DENMARK 80 m.g.-120 1 months i ? 1% - 2% years
(in 1976) m.g.% net income
GREAT BRITIAN 80 m.g.% up to $1800(6 months 1 year, up to

(1967)

life time
suspension

‘" PDollars

FINLAND 50 to 150 m.g.%¥Mean Income|lst offence - 1st offence -
(in 1977) . of 34 days |maximum of 4 yrs|maximum of-2
s . but usually 2 to| years. 2nd
4" months. ,Fatal-|offence a |
ity accident is |permanent loss
8 years maximum.|of licence
" |FRANCE 80 - 120 m.g.% Min, 5180 Min. 1 month Min, 15 davys
(in 1978) « Max., $7,200([Max. 4 years Max. 6 years
’ Canadian

cont'd ...2
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COUNTRY

SOUTH KOREA

ian Dollars -

BLOOD-ALCOHOL FINES JAIL LICENCE
CONTENT LEVELS SENTENCES SUSPENSIONS
GERMANY 80 - 130 m.g.%. $1,530 in |Max. 1 year 3 months to
' - o Canadian 5 years
Dollars 3 :
INDIA ? $112.00 in |6 months ?
'\ .Canadian
' Dollars
{ISRAEL ? - g 2 2 years ?
JAPAN 50 m.g. % Max. $250 |Max. 2 years | Max. 3 years
‘ Canadian - ‘ : '
Dollars
NETHERLANDS | 50 m.g. % $4,600 |Max. 3 months |8 hr., suspen-
1{in 1974} : . Canadian Max. 2 yr for |sion at police

Dollars injury accid-|{discretion.

- : ents 1lst. offence
maximum 5. years
but usually

. 6 to 9 months,
2nd offence -
max. 10 years

NEW ZEALAND | 100 m.g. % . $50 to $400 2. Min. 6 months
(1969) ' : Canadian
Dollars
MORWAY 50 m.g. % Scaled to 21 days min. |lst. offence -
(in" 1936) . income 2 yrs. 2nd
’ offence within -
5 years, a
|pessible life
time suspen-—~
sion
2 $700 Canad-|1l year 2 years

SOVIET UNION

?

lst offence~
6 months min.

cont'd ...3
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COUNTRY ~ BLOOD-ALCOHOL FINES - JAIL LICENCE
. " CONTENT LEVELS .SENTENCES "SUSPENSIONS
' SWEDEN . 50-149 m.g./100 | Min. of 1/| Max. 6 1 year for |
(in 1941) “ml S 100 th of | months BAC) .50 m.g.
_ 150'm.g./100 ml annual in- : 1 % 2 yrs.=
S come BAC) 150 m.g
. 2 |
SWITZER- 80 m.g. % 2 . Max. 6 :
LAND, - "months Min. 2 months
| UNITED "80 m.g. % Max., $200 Max. 4. ' | Min. 1 vyear
- KINGDOM Canadian months s
Dollars
UNITED 100 m.g. % Min, $0- Generally | Generally
‘STATES $124. Max. 1 year 1 year .-
' $620 to ) :
$1,240
Canadian




-

(1)

‘ p. 7, 1983
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SOURCES :

MOTHERS AGAINST DRUNK DRIVING, DRUNK DRIVING PENALTIES
IN OTHER COUNTRIES, NATIONAL NMEWSLETTER, VOL. 2, #1,

GOVERNMENT OF ONTARIO, ATTORNEY GENERAL S DEPARTMENT
PREMIER' S‘INTERMINISTRY TASK FORCE ON DRINKING AND

_ 'DRIVING, DRINKING AND DRIVING: A DISCUSSION OF COUNTER-

(3)

(4)

NOTE ¢

MEASURES AND CONSEQUENCES, 1083.

ORGANIZATION IFOR ECONOMIC COOPERATION AND DEVELOPMENT

_ROAD RESEARCH GROUP, NEW RESEARCH ON THE ROLE OF ALCOHOL

AND DRUGS IN ROAD ACCIDENTS, PARIS 1978

ROSS, H. LAURENCE - DETERRENCE OF" THE DRINKING DRIVER'
AN INTERNATIONAL SURVEY PREPARED FOR NATIONAL HIGHWAY
TRAFFIC SAFETY, U.S. DEPARTMENT OF TRANSPORTATION e

WASHINGTON, D.C 120590, 1981

Thcse sanctlons, unless otherw1se stated apply to‘
_first offences. - Penalties increase in severlty for
second and subsequent offences. ' :
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APPENDIX 5 o v

INTERVIEW QUESTIONS:

tr

(2)

{3)

From among a list of various social problems such as
high unemployment, acid rain, and nuclear weapons, how
serious an issue do you view drinking and driving?

Do yod‘feel the current laws are effective in dealing
with the drinking and driving-problem — why or why not?

What role or roles do the present laws serve - i.e.
deterrence, rehabllltatlon, punishment, 1ncapac1tatlon°

What problems confront and perhaps hinder 1eglslatlon
from belng more efficient?

Based on their present structure, what probable direction.

* will the laws take in the future?

(7)

{(8)

what direction would ‘you personally like to see them
take in the future?

How can the laws. bé made more effectlve - i,e. use of
stiffer flnes, longer jall terms and llcence suspen51ons°

Are the various victim advocate groups an effective force
to change legislation, and in what ways?

What factors do you view as important in the development
of the legislation? ‘ : .

Would you support a national program of education for -
drivers convicted of their first drinking and driving
offence? Such a program would be made mandatory, accom-
panying the loss of licence to operate a motor vehicle

. for an extended period of time, as well as a fine to

cover expenses of the program.

* k%

. These interview questions formed the basis of a series of
interviews conducted with ‘selected members of:

'-1- The Crime Prevention Unit of the Ottawa Police Department

-1- The Victim Assistance Unit of the Ottawa Police Department

-1- Probation and Parole Services - QOttawa

cont'd .,.2
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.-2- Department of Criminology, University of Ottawé
-1- Policy Analyst - Solicitor General of Canada

. 2 , o
~2- Policy Planning and Criminal Ldw Amendments - Department
of Justice,- Canada '

-1- Occupational Health Services - Ottawa

-1- Humaﬁ.Rights Institﬁte of Canéda - Ottawa

-1- Youﬁg Drivers of Canada - Ottawa .

~-1- Traffic Injury Research Foundation of Canada, Ottawa

~-1- Road Satety Directorate - Trénsport Canada, Ottawa

-2- The Co-operators Insurance Company, Ottawa

-1- Assistant Crown Prosecutor - Ottawa . ¢

-1- Defense Counsel - Ottaﬁa |

%l— Member of Parliament - Progreésive Conservative Justice
Critic :

-1- Member of Parliament - Progressive Conservative Employment’
Critic. ’ -

-19-Total Number of Representatives Interviewed





