l W* National Library
of Canada

Acquisitions and

Bibliothégue nationale
du Canada

Direction des acquisitions el

Bibliographic Services Branch  des services bibliographiques

395 Wellington Sireet
Ottawa, Ontano
K1A ON4 K1A ON4

NOTICE

The quality of this microform is
heavily dependent upon the
quality of the original thesis
submitted for microfilming.
Every effort has been made to
ensure the highest quality of
reproduction possible.

If pages are missing, contact the
university which granted the
degree.

Some pages may have indistinct
print especially if the original
pages were typed with a poor
typewriter ribbon or if the
university sent us an inferior
photocopy.

Reproduction in full or in part of
this microform is governed by
the Canadian Copyright Act,
R.S.C. 1970, c¢. C-30, and
subsequent amendments.

- Canada

395, rue Wellington
QOttawa (Ontano)

Yous ble Wotre relivgen' e

O it M cdtdieoce

AVIS

La qualité de cette microforme
dépend grandement de la qualité
de la thése soumise au
microfilmage. Nous avons tout
fait pour assurer une qualité
supérieure de reproduction.

S'it manque des pages, veuillez
communiquer avec l'université
qui a conféré le grade.

La qualité dimpression de
certaines pages peut laisser a
désirer, surtout si les pages
originales ont eté
dactylographiées a laide d'un
ruban usé ou si l'université nous
a fait parvenir une photocopie de
qualité inférieure.

La reproduction, méme partielle,
de cette microforme est soumise
3 la Loi canadienne sur le droit
d’auteur, SRC 1970, c. C-30, et
ses amendements subséquents.



CONTEMPORARY LAY ASSOCIATE PROGRAMS IN CANADA:
ORIGINS, CANONICAL CONSIDERATIONS AND PRACTICAL ASPECTS

by
Susan WIKEEM, S.N.J.M.

A dissertation submitted to the Faculty of Canon Law,

Saint Paul University, Ottawa, Canada, in partial

fulfliment of the requirements for the degree of
Doctor of Canon Law

@ Ottawa, Canada
Saint Paul University
1995



Nationa! Li
L2 Iy

Acquisitions and

Biblipthéque nationale
duCanada

Direction des acquisitions et

Bibliographic Services Branch  des services bibliographiques

395 Wellington Street
Ottawa, Ontanio
K1A ON4 K1A ON4

The author has granted an
irrevocable non-exclusive licence
allowing the National Library of
Canada to reproduce, loan,
distribute or sell copies of
his/her thesis by any means and
in any form or format, making
this thesis available to interested
persons.

The author retains ownership of
the copyright in his/her thesis.
Neither the thesis nor substantial
extracts from it may be printed or
otherwise reproduced without
his/her permission.

395, rue Wellington
QOltawa (Ontario)

Yowr i Votre réfdronce

Our g Nolre tefeience

\

L’auteur a accordé une licence
irrévocable et non exclusive
permettant a la Bibliothéque
nationale du Canada de
reproduire, préter, distribuer ou
vendre des copies de sa these
de quelque maniére et sous
quelque forme que ce soit pour
mettre des exemplaires de cette
these a la disposition des
personnes intéressées.

L’auteur conserve la propriété du
droit d’auteur qui protége sa
these. Nila thése ni des extraits
substantiels de celle-ci ne
doivent étre imprimés ou
autrement reproduits sans son
autorisation.

1SBN 0-612-11612-3

Canada



UNIVERSITE D'OTTAWA
UNIVERSITY OF OTTAWA



ABSTRACT

Onc positive outcome of the post-Vatican II rencwal is the movement among laity
and religious towards greater collaboration. Collaboration, in some instances, has led to
a desire for formal association. In the last fifteen to twenty years many religious institutes
and socictics of apostolic life have responded by establishing associate programmes which
offer sclected laypersons a structured participation in their spirit, mission and community

life.

Lay association with rcligious institutes is not a new development but rather “a
tradition revived.” The newness of the current movement is found in its variety of forms
which do not fit into any of the established canonical categories. The contemporary
situation, therefore, raises new canonical questions and presents new practical challenges.
This discertation considers these canonical and practical issues related to contemporary
associate programmes. There are two components to the methodology used: an analysis
of canonical norms to determine their direct or analogous application to the functioning
of these programmes; and an examination of selected Canadian associate programme

guidelines to establish and assess current practice.

Chapter one places lay association in its historical and legal contexts and explores the
framework for contemporary programmes. Chapter two examines current universal and
proper legislation related to lay association. Chapter three explores canonical issues
related to contemporary lay associate programmes including membership requirements,
the relationship between institutes/socicties and their associates, and the participation of
associates in the life of the sponsoring institutes/societies. Finally, chapter four considers
some practical aspects related to contemporary associate programmes including

organization, content, statutes and policics, agreements. rights and obligations.

The study clarifies the canonical status of individual associates and groups of
associates and offers suggestions for the functioning of programmes. It concludes with

an cvaluation of the existing situation and explores future directions.
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INTRODUCTION

In the thirty years since the closing of the Second Vatican Council, the
Church has undergone profound changes. Of the many significant developments
and horizon shifts that have occurred, three in particular have implications for
this study. The first notable development has been a renewed image of the
Church as the people of God, the community of the baptized in which all are
called to holiness and all are coresponsible for mission. No longer are these
pursuits dominated by the privileged few. A second equally dramatic
development has been a new appreciation of the lay vocation which, in turn,
has translated into a more prominent role for the laity and increased lay activity
in all spheres of ecclesial life. The effects of this new-found energy are evident
in the proliferation of lay groups and ecclesial movements. The third significant
development, the renewal of religious life, has altered forever the functioning
of institutes and the lives of . ~ir members. Many of the changes in religious
life, brought about by religious themselves, were welcome: spiritual renewal,
recovery of charism, updated structures, refocused apostolic activity. Others
were unplanned and unwanted: departure of members, decline in vocations, and

aging populations.

The convergence of these developments has produced at least one
positive outcome — the movement towards greater collaboration betwsaen laity
and religious. More specifically, in the last fifteen to twenty years, lay people

and religious have demonstrated an interest in formal association. Laity seeking
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spiritual nourishment, supportive faith community, and opportunities for
apostolic service have turned to religious institutes for leadership, and
accompaniment. Many institutes have responded by establishing programs
which offer selected lay persons a structured participation in their spirit,
mission, and community life. These lay participants are referred to variously as
affiliates, co-members, lay missionaries, volunteers, companions, and, most

commonly, associates, the term which will be used throughout this dissertation.

Programs for associates fall into two broad categories. The first, and
largest category of programs, focuses primarily on lay associates sharing in the
spirit of the sponsoring institute. Initial and continuing formation educate
participants in the history, spirit and mission of the institute, and the life of the
founder. Associates formally commit themselves to appropriate the institute’s
spirit and values and to incorporate these in their everyday activities. Emphasis
is placed on the bonding between individual associates and their sponsors.
Associate relationship is fostered by personal contact and inclusion of

associates in activities such as retreats, workshops, and apostolic projects.

The second category of programs focuses primarily on associates sharing
in the mission of the sponsor. These programs are conducted mostly, but not
exclusively, by missionary institutes and societies of apostolic life.! Following
a period of formation, associates formally commit themselves, for a determined

length of time, to service in an apostolate belonging to or related to the

This study includes associates of religious institutes and of societies of apostolic life.
Societies of apostolic life resemble religious institutes in that their members pursue an apostolic
purpose and live a life in common according to their particular constitution. Members do not
take religious vows, although in some societies they may embrace the evangelical counsels by
a defined bond. This study does not include associate membership icsues of secular institutes.



INTRODUCTION 10

sponsor. Frequently, associates who share mission also live with incorporated

members and participate fully in the life of the local community.

Overall, associate programs have successfully provided their participants
with opportunities for spiritual growth and apostolic service. Sponsors have
benefited as well. Through their associates, institutes and societies have
extended their influence and responded to increased apostolic demands despite
declining membership. No doubt this advantage to the sponsors influenced and

accelerated the establishment of the programs.

Lay association with religious institutes is not a recent development. The
newness of the current movement is found in its variety of forms which do not
fit into any of the established canonical categories. The contemporary situation,
therefore, raises new canonical questions and presents new practical
challenges. The canonical questions pertain to the selection and admission of
associates, their relationship to their sponsors, and their participation in the
internal life of the institutes and societies. Of particular concern are styles of
bonding which tend to blur the distinction between lay associates and
members. It is not uncommon in some circles to hear terms such as "alternative
membership,” "non-vowed members" and "degrees of membership" used in
reference to associates.? Terminology such as this has implications for the
identity of sponsoring institutes and societies, for it challenges the very
meaning of incorporation in a religious institute and/or society of apostolic life.

Among the practical issues are those concerning establishment of programs,

?Sometimes the choice of name for lay participants provides a clue to the program
orientation. An example is found in the distinction one writer makes between "associates” and
"co-members.” The former are associated with the institute while the latter, it is claimed, have
actual membership in it {see K, SCHWARZ, "Alternative Membership in Religious Congregations,”
in Review for Religious, 50(19911, p. 561).
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choice of content, selection of structures, formulation of norms and policies,

articulation of mutual rights and responsibilities, and preparation of agreements.

The purpose of this dissertation is to consider these canonical and
practical issues related to contemporary associate programs. There are two
components to the methodology used: an analysis of canonical norms to
determine their direct or analogous application to the functioning of these
programs; and an examination of selected Canadian associate program
guidélines to establish and assess current practices. The general conclusion
evaluates the existing situation and explores future directions. It is hoped that
this study will clarify the canonical status of individual associates and groups
of associates and that it will provide helpful suggestions for the functioning of
programs. It is a canonical study written with non-canonist associate directors
in mind since they are apt to be the ones with the greatest interest in the
subject. It is meant to complement studies in other disciplines such as that of

sociologist Rosemary Jeffries.>

It is important from the onset to dispel the notion that lay association
with religious is a relatively recent phenomenon. On the contrary, it is "a
tradition revived."* This study begins, therefore, by placing lay association in
its historical and legal contexts. The narrative in chapter one traces antecedent
forms of lay association from their origins in western monastacism through their
mendicant revitalization to their eventual institutionalization as third orders. An

explanation is then given of the 1917 Code of Canon Law's treatment of third

ISee R. JeFFriIes, Commitment in Religious Life in the Post-Viatican Il Era: A Study of
Association Membership Programs, Ann Arbor, Mich., 1991, 248 p.

“M.L. MONETTE, Kindred Spirits: The Bonding of Laity and Religious, Kansas City, S:heed and
Ward, 1987, p.49, :
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orders secular to show how the Church regulated associations whose members
participate in the spirit of a religious order. Finally, this chapter presents a
review of significant Vatican Il teaching, illustrating its implications for

contemporary lay association and setting its more immediate context.

Chapter two provides an analysis of present universal law, found in the
1983 Code of Canon Law and subsequent Roman documents, to show how the
Church currentily regulates associates and associations of associates. As part
of its new approach to associations of the Christian faithful, the 1983 Code
reduced the treatment of third order associations to one descriptive canon,
c. 303. Particular attention is paid to this canon and to canons 311 and 677 §2
which place obligations on institutes with associations attached to them. The
last section of the chapter presents the proper law of selected religious
institutes and societies of apostolic life to determine how they have provided
for associates. It reveals that sponsoring institutes and societies have not
established associations for their associates but have chosen to affiliate

individuals.

The remaining chapters discuss contemporary programs for individual
associates. Chapters three a.nd four respectively address the canonical and
pracltical issues related to the functioning of these programs. Key aspects of
individual lay association are examined in the light of the Code of Canon Law
and current practice. Examples from selected programs are presented liberally
to illustrate points. These are commented upon and general suggestions

offered.

Affiliation of associates as individuals or in groups to grant them

participation in the spirit and mission of an institute or society does not exhaust
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the ways in which laity and religious formally relate. Historically, sodalities and
confraternaties have also played a key role in lay/religious collaboration, and no
doubt they will continue to do so. These, however, are beyond the scope of
this study and will not be treated other than to acknowledge their existence in
the historical narrative in chapter one. Moreover, secular third orders also
continue to function, many with renewed energy. These, too, are beyond the
immediate scope of this dissertation and are examined briefly for historical and

comparive purposes anly.



CHAPTER ONE

ASSOCIATES PRIOR TO THE 1983 CODE OF CANON LAW

Lay association with religious institutes is not a new phenomenon. It is
as old as religious life itself and is an easily verifiable fact in the history of the
Church and of religious orders.! The purpose of this chapter is to examine the
origins and development of the lay associate movement. Parts one and two
respectively will present historical surveys of early forms of individual lay
affiliation and of third orders and other associations. Part three will examine the
treatment of associates and associations of associates in the 1917 Code of
Canon Law. The last part will consider insights from the Second Vatican
Council which have contributed to the current renewed interest in lay

association.

A. Early Forms of Individual Association

It is an illusion to believe that medieval monasteries were remote
enclosures and that the religious within them were isolated from the rest of the
world. In reality the world was constantly knocking at the cloister door. From
the earliest period of western monasticism there is evidence of seculars seeking
and being granted a share in the benefits of monastic life, both spiritual and

material.

At the outset, and indeed for the first six hundred years of its existence,
lay association was not a fixed institution with a universally applicable rule. On

the contrary, it developed and operated essentially as a local custom. There

'See U. BERLIERE, "Les oblats de Saint Benoit au Moyen Age," in Le messager des fidéles,
3(1886-1887), p. 56.
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were two primary reasons for this. First, lay association developed gradually in
response to the changing needs of the monasteries and of the general
popuiation. Isolated cases became more widespread until, with time, lay
association became common practice. Second, the nature of monastic
organization did not lend itself to the institutionalization and universalization of
lay associates. Benedict did not set out to found a centralized "order.” He
established a monastery and gave it a rule which was subsequently adopted by
other monasteries until it became the preponderant rule in the West.2 Though
it followed the Rule of St. Benedict, every monastery was independent and
consequently developed its own statutes and its own customs and rules for
affiliating the host of lay persons who sought society with it. Not until the
reforms of the 11th century and the advent of religious "orders" did lay

association make the transition from local custom to institution.

The variety of forms of individual lay affiliation is proof of the vitality of
the felationship between religious and laity and of the creative response by
monasteries to their own changing conditions and to those of society; A
disadvantage to this uninstitutionalized, flexible approach is the lack of clearly
defined, easily distinguishable categories of associates. To say that there is a
great confusion of terms used to describe the various forms of affiliation is not
to overstate the fact. More often than not, the same reality bore different
names in different places. Conversely, the same name was used to describe
different realities. Furthermore, the realities themselves changed over time. This
lack of precision in terminclogy creates an qbstacle to a clear understanding of

lay affiliation with religious orders in the early stages of its development.

2See M. B. PENNINGTON, "The Evolution of Monastic Law,” in Studia canonica, 8(1974),
p. 351.
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The purpose of this part is to present an overview of the early forms of
individual lay affiliation that existed from time to time in the Middle Ages. Some
difficulties with terminology are noted. The presentation is based primarily on
the research of Berliére, Deroux, and Marchal.® General categories of lay
associates are treated under the following headings: lay servants, guests, and

participants in monastic life.

1. Lay Servants

The founding principle of Benedictine monasticism was withdrawal from
the world to a monastery where religious could divide their time between
spiritual exercises and manual labour. Monasteries were intended to be self-
sufficient. With few exceptions the monks were laymen, and alt participated
equally in the life of the community. In other words, all were choir monks, and

all did their share of manual labour.

Three factors impacted upon monasticism to change this ideal, namely,
the clericalization and intellectualization of monasteries and the elaboration of
the liturgy. Due to these developments ordained monks spent more time away
from manual labour. White the monks were evidencing a lack of time for and
interest in manual labour, the monasteries themselves were expanding and
needed even more labourers to maintain them. This situation inevitably led to
the admission of lay people into the monastery to perform the manual tasks

abandoned by the monks.

%See U. BERLIERE, "Les oblats,” pp. 55-61, 107-111, 156-160, 209-220, 249-255; U.
BERUERE, La familia dans les monastéres bénédictins du Moyen Age, Bruxelles, M. Lamertin,
1931, 123 p.; M.-P. DErOUX, Les origines de I'oblature bénédictine: étude historigue, Vienne,
Abbaye Saint-Martin de Ligugé, 1927, 130 p.; J. MARCHAL, Le "droit d’oblat”: essai sur une
variété de pensionnés monastiques, Ligugé, Vienng, Abbaye Saint-Martin, 1955, xii, 291 p.
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Lay servants are mentioned in the 7th century Rules of St. Isidore and of
St. Fructuosus.® The latter, the Regula communis,® attempted to introduce into
monastic life a new form of incorporation involving entire families, without
making them part of the community as such. Chapter 6 provided for the
situation in which "someone comes with his wife and small children...." They
were to "be received under the power of the abbot, who shall explain to them
what rules they must observe." The fact that entire families were admitted was
a compelling reason to make provision for such matters as the authority of the
.abbot, disposal of personal property, remuneration, and the manner of conduct

in the cloister.®

The Synod of Aix-la-Chapelle in 817 tried to curtail the practice of
admitting laity into the cloister by legislating that only those who intended to

become monks could be received into a monastery.” That the custom continued

‘See BERLIERE, "Les oblats," p. 59; DERoUX, Les origines, p. 80; Deroux cites the Rule of
Fructuosus as the first document that definitively establishes lay people in the interior of the
monastery and provides rules for their admission and conduct.

®This second rule attributed to Fructuosus was not a true rule but a compendium of
decisions by some monasteries of the confederation regarding concrete problems. One of those
problems was that of the monastic family. "... tale Regola intende organizzare una forma nuova
d'incorporazione di famiglie complete alla vita monastica, senza fare parte propriamente della
comunita. Possono entrare come tali nel monastero, per abitarvi, i coniugi separatamente e i figli
con |'uno o con I'otro di esse, secondo il sesso e I'etd, senza distruggere il legame familiare;
la loro disponibilita & caratterizzata dall’obbedienza assoluta ali‘abate, dalla poverta in forma di
rinuncia totale ai propri beni particolari in cambio del vitti e alloggio in monastero, nonché del
vincolo diretto e indipendente di coniugi ¢ figli all’abate” (M.C. Diaz ¥ Diaz, art. "Fruttuoso,”
in G. Rocca, ed., Dizionario degli instituti df perfezione, Roma, Edizioni Paoline, 1977, val. 4,
col. 984-986).

). MiGNE, ed., Patrologiae cursus complectus, Series latina, vol. 87, Parisiis, Montrouge,
col. 1115-1116 (English translation in /berian Fathers, vol. 2, trans. by C.W. Barlow, The
Fathers of the Church Series, R.J. DEFERRARI, et. al., eds., Washington, The Cathalic University
of America Press, 1969, pp. 185-186).

’See Synod of Aix-la-Chapelle, canon 42, in J.D. Mansi, ed., Sacrorum conciliorum nova
et amplissima collectio {=Mansl1), vol. 17B, Parisis, H. Welter, 1803, col. 585.
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is proof that this canon was not generally received. In addition, the Synod
determined that lay servants were to have a separate refectory but were still to

have the same spiritual reading during meals as the monks.®

Lay servants were generally referred to by the generic term famuli,
members of the monastic household, with subtle distinctions made between the
various classes and ranks. Famuli may have lived at the monastery or remained
at home with their families. But the term was not used consistently. At St. Gall
the term famuli referred to a category of servants who maintained and had free
access to the regular places such as the cloister. They wore habits and lived

within the monastery precincts as a kind of religious community.?

The 9th century statutes of Corbie list two categories of servants:
matricularii and praebendarii. The matricularii worked within the cloister and
wore a kind of religious habit. Their names were entered on the monastery rofl
{matricula), therefore, they were considered definitively attached to the
monastery and could not be dismissed as could simple servants. They were
organized into a kind of pious community with their own living quarters. The
praebendarii were those who worked outside the monastery and received their
support from it. in other monasteries this term was applied not only to lay
servants but also to other categories of persons who were regularly provided
for by the monastery, whether or not they resided within its walls or served its

interests.

8See Synod of Aix-la-Chapelle, canon XXVIII, in MANsi, vol. 178, col. 583,

°See DEROUX, Les origines, pp. 73-74.
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2. Guests

Generally referred to by the term hospites, this category was comprised
of lodgers admitted into the monastery either on a temporary or permanent
basis. Some came for medical care, and others simply chose to retire there.
Among the guests were retired servants and military personnel who were
placed in the monastery by grateful kings and princes as a reward for loyal
service,'® somewhat akin to a pension benefit. If they could, they performed
light tasks in the monastery and may have been called monachi laici because
of their resemblance to persons in that category. Sometimes they were referred
to as oblates since, in a manner of speaking, they had been "offered.” The
privilége of imposing these lodgers on a monastery was extended by kings to
include other categories of persons to whom the king owed an obligation, a
reward, or an act of charity. In France this customary law became known as

the droit d’oblat. Popes were wont to use monasteries in this fashion as well.

Sometimes monasteries were used as a sort of prison where there could
be found dethroned kings, queens, imprisoned members of royal families, and
rebels, as well as clerics and laity sentenced to ecclesiastical penalties. These
involuntary lodgers placed a heavy burden on the monastery, especially when

they were accompanied by a whole retinue.”’

While these people were usually called hospites, if they gave all or part
of their possessions to the abbey and promised obedience to the abbot, they

could be called ob/ati or donati. And because they were provided for by the

9See MARCHAL, Le “droit d'obiat,” p. 18.

"See ibid., p. 22.
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monastery, in some places they were included among the praebendarii or

pravendarii.

3. Participants in Monastic Life

The religious state, with its expressed goal of striving for perfection, was
perceived to be the embodiment of the Christian life. Consequently, for persons
unable to assume the rigors of monastic life, affiliation presented an effective
means of sharing in its spiritual benefits. A veritable host of lay people sought
society with monasteries to participate in the prayers and good works of the
monks, in other words, to share in the spirit and mission of monastic life. These
associates will be discussed under the following headings: pious women,

confréres, and oblates.

a. Pious Wor.ien

Monastery cartularies record many instances of pious women living in
association with an abbey in order to to derive spiritual and material benefits.
These women, too, went by many names: Dez sacratae, Deo devotae, Deo
dicatae, conversae. For the most part they embraced a kind of religious life by
taking a vow of virginity, wearing a habit, and performing charitable deeds.
Though not canonically religious, they were considered to be consecrated
persons. Some remained with their families while others lived alone, but often
in the shadow of a monastery. Still others lived in a common residence called

a reclusorium or clusa.'?

Spiritual benefits included participation in the liturgical life of the

monastery and, sometimes, spiritual direction by the abbot. On the material

'?See BERLIERE, "Les oblats,” pp. 109-110.
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side, association with a monastery often inciuded security for the future against
poverty and abandonment. The monastery, in turn, gained devoted persons to

whom it could entrust the care of sacristies and vestments.'®

b. Confréres

Clerics, religious, and lay persons who entered into formal union with a
monastery for the purpose of participating in the prayers and good works of the
monks were called fratres conscripti Their names were entered in the
monastery’s Liber Vitae or Confraternity Book which was used in liturgical

services.

Confraternity was essentially a prayer association. The confratres were
assured of remembrance in the prayers of the monastic community during their
lifetime and of special suffrages upon their death.'® Other privileges frequently
included the right to receive the habit on one's deathbed and the right to be

buried in the monastery cemetery. Those who had the privilege of receiving the

13gee U, BERUERE, L'ordre monastique des origines au XIF siécle, Lille, Desclée, 1924,
p. 115.

14gee the introduction to the Liber Vitae of Newminster which captures the essence of this
form of association: "Here follows in due order the names of the brethren and monks {(of the
monastery of Newminster), and of our confratres, and benefactors, living and dead, by whose
alms, through the bounty of Christ, this family is day by day supported; that by this written
remembrance on earth they may be inscribed on the page of the heavenly record. And let there
be entered here the names of all who commend themselves to the prayers and fraternity of this
community, 5o that a commemoration of them may be made daily in the holy solemnities of the
Mass, and in our psalmody, and their names presented daily before the holy altar, at the
morning and the principal mass by the sub-deacon, and be recited by him as far as time permits
in the sight of the Most High. And that, after the offering of the obiation, they may be humbly
commended to Almighty God, by the placing (of this book} upon the holy altar, during the
Canon, on the right hand of the cardinal, who is celebrating the mass. In order that, as
commemoration is made of them on earth, so in the life beyond, by the mercy of Him who
alone knows how all there are or are to be, the glory of thase of greater merit may be
augmented, and the cause of those of lesser desert may be helped. Rejoice therefore and be
glad, for your names are written in heaven” (S. MALLET, "Some Ancient Benedictine
Confraternity Books," in Downside Review, 311885-18861, pp. 4-5).
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habit on their deathbed were called variously fratres ad succurrendum,
monachus ad succurrendum, conversi in extremis, conversi ad succurrendum.
This custom was considered more than a mere pious practice. By being clothed
in the monastic habit, in a solemn rite equivalent to profession, the person
expressed a desire for conversio. Consequently, if he recovered, he was
expected to confirm his profession and join the ranks of the monks. The
strictness of this requirement was mitigated somewhat in the 13th century with

the option given to join the new lay brothers or the oblates instead.®

Lay confraternity was often accompanied by a donation of property to
the monastery, for if confratres were to share in the merits of the almsgiving
undertaken by the monks it was deemed fitting that "they should add to the
fund of wealth from which good deeds were done."'® Confratres might be
associated generally with the good works performed by the monks or special

acts might be assigned to an individual confrater.

Admission to confraternity was either by an act of the chapter, as at
Cluny, or by the granting of a letter of fraternity as at Durham. Confraternity
could be sought and obtained from more than one monastery. In the case of

conf,:i*ernity with Cluny it included zll its dependencies as well.

c. Oblates
As the name suggests, oblates were those persons who were offered or

who offered themselves to a monastery. The former were the child oblates and

'%See DEROUX, Les origines, pp. 90-94; J. BONDUELLE, art. "Convers," in Dictionnaire de droit
canonique, vol. 4, R. NAz, ed., Paris, Letouzey et Ané, 1949, cal. 565,

'®H.E.J. CowpREY, "Unions and Confraternity with Cluny," in Journal of Ecclesiastical
History, 16{1965), p. 160,
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the latter were the adult oblates. For the purposes of this dissertation it is the
ad.ult oblates who are of interest. However, adult oblation was a later
development that had its roots in the more ancient custom of child oblation.
Therefore, a brief discussion of the earlier form is helpful by way of
introduction. Adult oblation, in turn, will be discussed under the following

headings: classes, institutionalization, legislation, modern developments.

{1}  Child Oblates

Patristic writings clearly indicate that child oblation was practiced in
monasteries of men and women from the earliest period and was provided for
in monastic rules both in the East and in the West.'” The 6th century Rule of
St. Benedict which, with few exceptions, supplanted all other rules in the West,
provided two equally definitive methods of entry into monastic life, su 2mn
profession and oblation. Members of the nobility could irrevocably offer their
child to a monastery where he was received as a true monk.'® Since oblation
was equivalent to solemn profession, the young monk assumed all the
obligations of monastic life including stability and the vows. "The only
difference between profession and oblation [was] that the written document

[was] drawn up and signed by the parents in the case of oblation."'

The rite of oblation was solemn and public. During Mass the parents
made a formal request of the abbot. At the offertory the charter of oblation and

the hands of the child were wrapped in the altar cloth as a sign both of the

7See DEROUX, Les origines, pp. B-16.
¥See RB 59.

9T, Fry, ed., RB 1980: The Rule of St. Benedict in Latin and English with Notes,
Collegeville, Minn., The Liturgical Press, 1981, p. 270.
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offering to God and of God’s acceptance. in the presence of witnesses the
parents disinherited their child so that in later years he might not be tempted by

material possessions to renounce the religious state.

What was essential was the freedom of the parents who offered. The
idea of a religious vocation, the age of the child, or his liberty was not taken
into account. As early as the 6th century the freedom and will of the child
became a contentious issue, and from that period on various councils attempted
to resolve it, although unsuccessfully.?® While the practice of child oblation
declined in the 11th century, it did not disappear completely until the Council

of Trent fixed the age for profession at sixteen.?’'

(2)  Adult Oblates

Child oblation was the precursor of adult oblation but, whereas the
former had been standardized by the RB, the latter was left to the initiative of
each monastery with the consequence that its forms were legion. Nonetheless,
the essence of adult oblation and the common element in all its manifestations
was the free offering of one's person to the monastery to gain some degree of
participation in the life of the monks. In this manner, without becoming
religious, lay people, men, women, married, and single, as well as secular

clerics were aggregated definitively to a religious order.

*See DEROUX, Les origines, pp. 22-28 for a discussion of councils and capitularies from the
6th to the 9th centuries dealing with the freedom and consent of the oblate.

2See Council of Trent, Session XXV, Chapter XV, MansI, 33, col. 177.
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(a) Classes of Oblates
Berliére classified adult oblates into four distinct groups.?* The following

is a brief description of each group.

The first group comprised those who voluntarily offered themselves to
the monastery, pledged themselves to serve its interests, and promised
obedience to the abbot. A donation of property frequently accompanied the
oblation. These individuals appeared in monastery records under a variety of
names, the most common of which were: oblati, offerti, donati, condonati,
commissi, devoti, monachi laici, fratres laici. Where they joined the ranks of the
guests they may also have been called hospites. In some abbeys, when the

oblation was made in view of a conversio, they were cailed conversi.?

The greater number lived at the monastery or nearby and wore a
distinctive habit. Some, however, continued to reside at home, and others wore
secular clothes. Their promise of cbedience to the abbot was essential and
perpetual. This made it necessary for the oblate to obtain the permission of the
superior before disposing of goods by will and gave the superior the right to

place the oblate in a residence and an occupation.?*

Oblation was the object of a solemn act with a charter and a ritual similar

to those used for child oblation but with more emphasis placed on the freedom

225ae BERLIERE, "Les oblats,” p. 159.

3This use of the term conversi should not be confused with its original use to designate
those who entered the monastery as aduits and became monks by profession {as opposed to
oblation} and its use in the 12th century to designate lay brothers who were true religious but
not monks. See the discussion in J. BONDUELLE, art. "Convers,” in Dictionnaire de droit
canonique, vol. 4, R. NAz, ed., Paris, Letouzey et Ané, 1949, especially col. 563, 665.

%See BERLIERE, "Les oblats,” pp. 211-213.
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of the person being offered. There was no set formula and the terms of
agreement varied. According to Berliere the profession of oblates often
resembled that of monks except that the Church did not accept it as solemn

profession.?®

Evidence of this form of oblation appears in monastery records in the 8th
century, and by the 11th and 12th centuries it had become the most popular
form of oblation. Evidence also indicates that it was just as popular among
women as men, and that it occurred in monasteries of nuns as well, where
oblation was made in the hands of the abbess. The reasons for this popularity
were twofold: on the part of the oblates there was the desire for evangelical
perfection and participation in the spiritual benefits of the monastic life, and on
the part of the monks there was the desire to safeguard monastic discipline by
ridding the cloister of mercenary servants and replacing them with quasi-

religious persons.?®

The second group of adult oblates comprised those who voluntarily
subjected themselves and their goods to the monastery. They retained the
possession and the use of their property but assumed the obligation of paying
an annual rent to the monastery. This obiation bonded the individual and his
descendants to the service of the monastery. The ritual for this form of oblation
borrowed heavily from feudal rites but with strong religious overtones as the
following example from an early 13th century charter shows:

Let it be known to all that the parents of Adélaide, entirely free and

noble, and never having been tied to any man by bonds of service, offer
themselves to God, to the holy Cross and to Saint Pancrace whose relics

*Gee ibid., p. 212.

#%ee ibid., p. 159,
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rest in this monastery consecrated to the honor of the holy apostles
Peter and Paul and of the martyr Saint Coloman, under the Abbot
Conrad and his successor Dom Réginald {1204-1212} to pay an annual
rent of five deniers to this monastery; on the condition of finding among
the above mentioned saints a house of refuge, provided that they are
never reduced to servants.?’

Originating in the 8th century, this form of oblation also reached its peak
of popularity in the 11th and 12th centuries. Berliére cites piety and the
economic misery of the times as the principal motivations. The advantages
gained by these oblates were significant: a benevolent feudal master, retention
of personal freedom, participation in certain monastic exemptions, and material
benefits such as work, a home and access to food and clothing at reasonable
prices.?® Free persons, serfs, and secular clergy secured their future with this

form of affiliation.

A third category of adult oblates was composed of those who received
support jor life in return for giving their goods to the monastery. They were not
bound to any service and enjoyed the right to participate in the religious life of
the monastic community. Some oblates lived at the monastery while others
remained in their own homes. Those who lived at home may have reserved the
right to live at the monastery at a time of their choosing. These oblates, too,
went by various titles, donati, dati, condonati oblati, redditti hospites, 10
mention the most common. It is these individuals who most resembled the

praebendarii and, therefore, on occasion shared the name.

7As quoted in BERLIERE, "Les oblats,” p. 250. (My translation)

2g0a BERLIERE, L3 familia dans les monastéres bénédictine du Moyen Age, pp. 114-1186.
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In the fourth category there were those who, having donated their goods
to the monastery, received them back as a benefice with full use. This form of

oblation was sometimes made to secure burial in the monastery.

(b}  From Local Custom to Institution

In the wake of the cluniac reforms, Abbot William of Hirschau
institutionalized adult obiation by giving those associates who lived a semi-
religious lifestyle a rule, a habit, and a common life. Called fratres barbati or
conversi laici — to distinguish them from the conversi who were illiterate but
true monks — these men undertook, for the most part, the management of the

external affairs of the monastery.

From this pericd on, there seems to have been even greater confusion
over the use of the terms conversi and obl/ati. Sometimes they were used
almost synonymously and other times they were used to distinguish between
those who took religious vows, whether solemn or simple (conversi}, and those
who did not take vows (oblat)). At other times, the terms were used to
distinguish between those who made solemn profession (conversi) and those
who did not {ob/ati}. One reason for this confusion is that both institutions were
in a state of evolution. At least two historians concluded that at the end of the
11th century there was no essential difference between the two classes.?® The
newer 12th century orders, Cistercians, Carthusians, Camaldolese,
Vallombrosians, made a clearer distinction. By the middle of the century the

Church recognized the conversi as lay brothers, true religious but not monks.*

28See DEROUX, Les origines, p. 117; BONDUELLE, "Convers," cols. 564-565.

¥See BONDUELLE, "Convers," col. 566.
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The ob/ati, on the other hand, continued to belong to the lay state and generally

assumed fewer obligations.

{c) Legislation Concerning Oblates

With such a variety of modes of affiliation and names to describe them,
it is difficult to state unequivocally who the true oblates really were. According
to Berliére they were the individuals in his first category.®' The Fourth Lateran
Council in 1215 granted some exemptions to oblates, who had previously been
recognized as ecclesiastical persons,® and at the same time provided a kind of
definition that encompassed more individuals than those included in Berliere's
first category. Oblates were "both those who, having lived in the world, gave
themselves to their order and accepted its habit, and those who gave their
possessions to the order, retaining for their own maintenance during their life
only the usufruct..."*® The Third Lateran Council in 1179 had already
determined that oblates who gave their goods to a monastery were under the
jurisdiction of the abbot while those who kept their property were under the
jurisdiction of the bishop.>* Other exemptions were granted by the Council of
Trent to "those persons [...] who are engaged in actual service" of monasteries

and "who reside within their enclosures or houses and live under obedience to

NSee BERLIERE, "Les oblats,” p. 160.

#5ee C. 9 in VHV7); C.2 de decimis, in Clem Il

3Fgurth Lateran Council, can. 57, Mansi, 22, col. 1043, 1046 (English translation in
Disciplinary Decrees of the General Councils, text, translation and commentary by H.J.
SCHROEDER, St. Louis, Herder, 1937, p. 284)}.

3See Third Lateran Council, can. 9, Mansl, 22, col. 223,
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them..."* Two Councils of Rouen legislated that oblates who lived in a religious

house were to wear a habit.® This was reaffirmed by the Council of Bayeux.*’

In 1628 the Benedictine Order published new rules for oblates. Among
the prescriptions were: applicants must be twenty years of age;®® there must
be a probation period of three months after which time the candidate could be
invested with the scapular; after an additional year the novice could make an
act of oblation; the act was to be written, signed at the altar and deposited in

the monastery archives.®®

By the mid-17th century the essential elements of the oblate condition
had been clearly set out in various decrees of the Sacred Congregation for the
Council. These were: the irrevocable donation of self, of property, and of
usufruct; the wearing of a distinctive habit; residence within the cloister.°
When these elements were accompanied by profession (albeit simple) of the
three evangelical counsels and stability it cannot be denied that these oblates
led a regular life although they were not canonically religious but retained their

lay status. Proof of the lay status is the fact that ordination of an oblate

¥Council of Trent, Session XXIV, Chapter X|, MaANsI, 33, col. 161 (English translation in
ScHROEDER, Canons and Decrees of the Council of Trent, pp. 199-200).

38See Rouen, 1231 A.D., can. 19, MANsI, 13, col. 216; Rouen, 1235 A.D., can. 51, MaNSI,
13, col. 380.

Jgee Bayeux, 1300 A.D., can. 52, MansI, 25, col. 69.

%The prohibition of receiving as an oblate one who was not yet twenty years of age was
subsequently decreed in 1675 by the Congregation for Bishops and Regulars and confirmed by
Clement X (see "Les oblats dans les ordres religieux,” in Analecta juris pontificii, 8{18686), col.
2196).

"See G.J. REINMANN, The Third Order Secular of St. Francis, Canon Law Studies, no. 50,
Washington, The Catholic University of America, 1928, pp. 12-13.

4°See "Les oblats dans Ias ordres religieux,” col. 2192,
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required a dimissorial letter and a title from the bishop of the oblate’s diocese

of origin.*'

(d) Modern Developments

The institution of oblation declined along with that of monasticism during
the 15th to 18th ..centuries. With the suppression of the monasteries in the
wake of the French Revolution, it disappeared almost completely. 1t was the
Benedictines of Solesmes who led the revival in the middle 19th century. New
statutes for the Secular Oblates of St. Benedict were approved in 1871 by the
Sacred Congregation for Bishops and Regulars. In 1895 a decree from the
Sacred Congregation for Indulgences declared that Secular Oblates of St.
Benedict were equivalent to the secular tertiaries of other orders.*? Leo XIlI
confirmed this three years later and at the same time attached additional
indulgences.*®® The statutes were revised in 1904, and again in 1927, following

the promulgation of the Code of Canon Law.

B. Third Orders and Other Associations

in the high Middle Ages monasticism reached its peak of wealth and
secular power, but at the same time it lost its popular appeal and influence

among the common people. It was a model of religious life and a spirituality

#See ibid., col. 2208.

42gacRED CONGREGATION FOR INDULGENCES, Decree, 15 January 1885, in ASS, 27{(1894-
1895), pp. 440-441,

43g5ee Apostolic Letter, Quum Nobis, 17 June 1898, in Leonis Xiil Pontificis Maximi: Acta,
vol. 18, Romae, Ex Typographia Vaticana, 1899, pp. 65-71.
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that "no longer responded to the needs and aspirations of the times."*
Concurrently, a renewed spiritual fervour was groping to find expression in new
ways. Among the spiritual forces to emerge was a new model of religious life
which was better suited to the times, the mendicants. And, alongside the friars,
there developed a new form of lay association with religious — the third order.
This part will present an historical overview of third orders from the canonical
. perspective with emphasis on the foundational period. It will conclude with a
brief account of the almost simultaneocus development of other kinds of
associations, still connected to religious institutes, but having decidedly

different orientations.

1. Historical Context of Third Orders

The appearance of the friars, with their remarkable success at recruiting
disciples, must be seen within its historical context. The latter part of the 12th
century was simuitaneously an "age of doubt, disbelief and open heresy,"*
and an age of tremendous spiritual vitality in which religious reform movements

proliferated.

The need for reform in the Church was undeniable. Corruption within
Church institutions and among the hierarchy coupled with the apparent
indifference of secular clergy, many of whom were ili prepared for their
profession, led to widespread dissatisfaction among the common people and
not infrequently to total abandonment of the institutional Church. Wealth was

perceived to be the root of the problems besieging the Church. Monasticism,

%E.S. DAVISON, Forerunners of St. Francis, G.R.B. RICHARDS, ed., London, J. Cape, 1928,
p. 170. ’

“®lbid., p. 168.
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the dominant form of religious life, was particularly susceptible to criticism, for
it was conspicuously wealthy and remote. Earlier efforts to reform monasticism
by a more rigorous interpretation of the RB were seen to be no more than
"tinkering with the Benedictine rule"*® and, in any event, monastic reforms did
not "greatly influence the religious experience of the laity"?’ or resolve the

problems with the secular clergy.

If wealth was the problem "then poverty seemed to be a remedy, if not
indeed, the remedy.”*® It is not surprising, then, that emerging reform
movements advocated a return to the ideal of primitive apostolic life in which
radical evangelical poverty was integral. Nor is it surprising, in view of the
general lack of confidence in the institutional Church and its ministers, that
these movements had a primarily lay character, at least in their inception, with
the result that they were organized independently of existing religious

structures.?®

Groups varied in their interpretations of the apostolic life. However,
whether doctrinally orthodox or heretical, all the discordant groups were
suspect because their very existence implied a criticism of the institutional
Church. Despite a papal policy of denunciaticn and suppression, the reform
movements attracted much popular attention and continued to increase in

numbers and influence among the common people.

48_K. LITTLE, Liberty, Charity, Fraternity: Lay Religious Confraternities at Bergamo in the Age
of the Commune, Northhampton, Mass., Smith College, 1988, p. 35.

47g, ToRVEND, "Lay Spirituality in Medieval Christianity,” in Spirituality Today, 35(1983),
p. 123.

18D AVISON, Forerunners, p. 283.

48geg ibid., p. 169; TORVEND, "Lay Spirituality in Medieval Christianity,” p. 123.
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It was Innocent [l who reverzed the policy of his predecessors Alexander
Il and Lucius lll. "[He] took upon himseif the arduous task of turning this
enthusiasm for primitive Christianity and evangelical poverty into a means of
strengthening the Church..."*® Through conciliation he hoped to reconcile with
the Church those poverty movements which were the least objectionable. To
the more tolerable groups Innocent granted formal recognition and an approved
rule — an astute move that concurrently placed marginal groups securely under
ecclesiastical contro! and isolated the intolerable groups, the heretics. Because
of this reversal in official Church policy, the friars and their lay associates

gained approbation.

2. Origins of the Third Order

Francis of Assisi is generally credited with founding the first third order.
Upon closer scrutiny, however, it can be concluded that the term "founder” is
somewhat misleading in this context. Nonetheless, it is clear that Francis
infused new life into an existing grassroots penitential movement, and under his
influence this movement eventually coalesced into a formal association which

became known as a third order.

a. The Franciscan influence

Following his personal conversion in 1206, Francis of Assisi took up the
life of an itinerant preacher exhorting his listeners to conversion, penance, and
a life of evangelical poverty. Soon a small group of lay penitents gathered
around him forming the nucleus of what was to become not only a new

religious order but a new image of religious life. In 1210 Francis and his eleven

SDAVISON, Forerunners, p. 174.
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companions sought and received oral approval from Innocent lil for their form

of life and their rule composed by Francis.

The Franciscan movement enjoyed remarkable success attracting a
steady stream of recruits who were moved by the example of the friars and
inspired by their call to all men and women to live the Gospel radically. But
Francis understood that not all of his followers were in a position to renocunce
the world completely in order to live in the manner of the friars, for many had
commitments that could not or should not be abandoned. Nonetheless, these
people manifested a desire to live a life of Christian perfection and penance and

Francis "promised to provide something for them."%?

it has been suggested that as early as 1209 or 1210 Francis composed
a brief rule of life for these people, though no copy of such a rule has been
found.5? What has been preserved and is recognized as authentic is the "Letter
to All the Faithful." In this letter, addressed to "All Christians, religious, clerics,
tayfolk, men and women; to everyone in the whole world,"** Francis prescribed
general principles for living the Christian life in its fullness. Itis not a ruie in the
juridic sense, but rather an exhortation to prayer, penance, confession of sins,
practice of the virtues, and reception of the Eucharist. No reference is made to
any association with other penitents or with the friars, so it can be concluded

that it was a program of life intended for individuals. It has been proposed that

5'0). ENGLEBERT, Saint Francis of Assisi: A Biography, trans. by E.M. Coaper, 2nd English
ed., Chicago, Franciscan Herald Press, 1965, p. 258.

$2Geg M. HABIG, ed., St. Francis of Assisi: Writings and Early Biographies, English Omnibus
of the Sources for the Life of St. Francis, trans. by R. Brown, et. al., Chicago, Franciscan
Herald Press, 1973, p. 167; A, MAsseRON and M. HABIG, The Franciscans: St. Francis of Ass:s:
and His Three Orders, Chicago, Franciscan Herald Press, 1959, p. 405.

53English translation in HABIG, St. Francis of Assisi, pp. 93-99.
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this document contained the ideas that Francis expressed in the first brief rule
which he gave to his lay foliowers,®* that is, if he did in fact give one. It has
also been suggested by those who date the letter around 1214, that this
document in turn formed the basis for the Rule for the Brothers and Sisters of
Penance written in 1221, Others place its composition closer to the end of
Francis’ life, between 1224 and 1226; in which case it would echo the rule of

1221.%°

It is traditionally held that, with the approval of the 1221 Rule for the
Brothers and Sisters of Penance, the first third order was canonically
established. Authorship of the rule remains a matter for discussion. There are
those who believe it was a collaborative effort by Francis and Cardinal
Hugolino, cardinal protector of the Friars Minor and later Gregary 1X, and those
who attrit:ute its composition solely to one or to the other. Known as the
Memoriale, the rule was approved viva voce by Honorius 1l in the same year.
The bull Significatum est Nobis,*® written in support of the Penitents, is cited
as confirmation of papal approval although explicit approval came only with the

promulgation of the second rule in 1289.57

84See MASSERON and HaBIG, The Franciscans, p. 404.
%See HABIG, St. Francis of Assisi, pp. 167, 91-92.

“See A. POTTHAST, ed., Regesta Pontificum Romanorum (=PoTTHAST), Berlin, Rudolph de
Decker, 1674, no. 6736.

57See NicHoLAs IV, Supra montemn, August 17, 1289, in Bullarium diplomatum et
privilegiorum sanctorum Romanorum pontificum, Taurinensis editio fcure Tomassetti),
Locupletior acta collectione novissima plurium brevium, epistolarum, decretum actorumque S.
Sedis a Leone Magno usque ad praesens li.e. 1740] (=Buliarium Romanum), vol. 4, Augustae
Taurinorum, S. Franco et H. Dalmazzo, 1859, pp. 90-94,
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b. The "Order of Penance" and the "Third Order”
The new association bore the official title "The Brothers and Sisters of
Penance,” but it came to be known more commonly as the "Third Order."

Neither term was coined for the occasion. Both names had a history that

predated Francis.

In the bull Supra montem, promulgating the revised Rule for the Brothers
and Sisters of Penance in 1289, Nicholas IV, the first Franciscan pope, credited
Franéis with being the founder of the order of penance. In fact, this institution
was juridically recognized in the Church as early as the 4th century. It declined
in the carolingian period but enjoyed a revival in the 13th century, although
with a different shading, by enthusiasts who voluntarily undertook a life of
conversion and asceticism. Francis then did not found or create the state. It
already existed, and Francis himself and his companions embraced it taking the
name "Penitents of Assisi"®® before the establishment of the Franciscan Order.
Therefore, Francis’ achievement is better described as that of taking a spiritual
movement that was part and parcel of the spirit of the times and giving it new

energy, a Franciscan spirit, and a particular form.*?

Although the term "third order” was not applied to the Brothers and
Sisters of Penance at this point, it was a contemporary term used by another

reform poverty movement, the Humiliati. Given papal approval by Innocent ll|

58See L. IRIARTE, Franciscan History: The Three Orders of St. Francis of Assisi, trans, by P.
Ross, with an appendix, "The Historical Context of the franciscan Movement,” by L. C. LANDINI,
Chicago, Franciscan Herald Press, 1982, p. 477.

5%Fgr a history of the Order of Penance see: J.A. FAvazzA, The Order of Penitents: Historical
Roots and Pastoral Future, Collegeville, Minn., The Liturgical Press, 1988, xxxvi, 303 p.; G.
MEERSSEMAN, Dossier de I'ordre de la pénitence au X siécle, Fribourg, Suisse, Editions
Universitaires, 1961, pp. 2-38.
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in 1201, the Humiliati were divided into three groups called orders; the first
order was composed of clerics, the second order was composed of celibates
living a common life in religious communities, and the third order was
composed of tertiaries, lay members, married and single, living at home with
their families.®® No doubt it was this kind of model that Thomas of Celano, the
earliest biographer of St. Francis, had in mind when he wrote {c. 1229) of the
threefold army of Francis, a reference to the Friars, the Clarisses, and the
Penitents.®' Gregory X was the first to use the title "Third Order of St. Francis™
in reference to the Brothers and Sisters of Penance in the bull Cum delecti filii
fratres Tertii Ordinis sancti Francisci of 4 June 1230.% Initially the term was
applied broadly in reference to branches of a spiritual family. Nonetheless,
others objected to the use of the term because it implied a juridic dependence

on the first order which was not the case in the foundation period.®®

c. The First Rule of the Third Order

The original 1221 rule is no longer extant, but its contents have survived
in four later versions (c. 1228) and from these the original has been
extrapolated. It is a legislative text containing precise norms concerning such
matters as the wearing of the habit, general conduct in daily life, fast and

abstinence, obligatory prayers, reception of holy communion, attendance at

%Ry the Bull Quemadmodum solicitus, February 7, 1571, Pius V suppressed the male
branch of the Humiliati. A remnant of the female branch continues to exist in ltaly. See A.
Mens, "Humiliés," in Dictionnaire de spiritualité, vol. 7, col. 1132; B. Botron, "Innocent Ili's
Treatment of the Humiliati,” in Popular Belief and Practice, Studies in Church History, vol. B,
G.J. CumiNg and D. BakeR, eds., Cambridge, England, University Press, 1972, p. 74.

815ee THOMAS OF CELANG, The First Life of St. Francis, No. 37, English translation in HABIG,
St. Francis of Assisi, p. 260.

925as POTTHAST, NO. 8665.

835ag MEERSSEMAN, Dossier, p. 10,
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monthly meetings, admission and separation of members, acts of charity and
suffrages for members, paying tithes and debts, making wills, fraternity

officers, and restrictions concerning taking oaths and bearing arms.

Membership in the Order was effected by public profession made after
a year of probation. The promise, put in writing and witnessed, bound the
tertiary for life. Recalcitrant members could be dismissed, but otherwise no one
was 'bermitted to leave the Order unless it was to enter a religious order. Only
the pope could grant dispensations from profession.®® The simple grey habit,
worn as a visible sign of their commitment, set the tertiaries apart from ordinary

people.

Because the rule did not provide a formula for profession or set out its
essential elements, the precise nature of tertiary profession is unclear. inevitably
controversy arose regarding the matter. With the following questions Bonduelle
focuses precisely on the various points at issue. According to the Memoriale,
tertiaries made profession by means of a promise, but did it have the force of
a simple vow as some suggested? Profession was made publicly in a liturgical
ceremony and received in the name of the Church. Was it then a public vow?
If it is true that tertiaries were obliged to the observance of the counsels, did
the promise tacitly include profession of the three evangelical counsels?
Tertiaries publicly professed their intention to lead a life different from that of

the ordinary Christian, but did this profession create a "state of life"? Bonduelle

83See J. BONDUELLE, "Les Tiers-Ordres séculiers,” in La Vie Spirituelle, Supplément, 4{1950},
p. 436.
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concludes that more historical data is needed before definitive answers can be

given.®®

On other matters the rule is more precise. Clearly the rule was intended
not for individuals but for members of an association and that these members
were to foster a relationship with one another by attendance at regular
meetings, by special acts of charity towards sick or less fortunate members,
and by assurances of suffrages for deceased members. It is also clear that the
association was to be organized and self-governed by legitimately elected
officers subject only to the visitor, as specified in the rule, and to the general

vigilance of the bishop.

The rule also regulates to a considerable extent the individual member's
relationship to civil society, clearly treating the penitents as ecclesiastical
persons. While members were required to pay debts and taxes, they were
removed from the jurisdiction of the civil courts and subjected to ecclesiastical
authority. All were to make their last will after profession, effectively preventing
intestate successions. They were to avoid taking oaths unless specified by
papal indult, thereby exempting penitents from holding public offices that
required oath taking. Male members were further exempted from military service
so as to be able to spend their time doing penance and pursuing Christian

perfection.

The privileges granted to penitents; immunity from lay jurisdiction, and
exemptions from military service, oath taking, and public service, along with

subsequent exemption from interdict were not readily acknowledged by civil

®See ibid. pp. 436-445.
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and religious authorities and were therefore the source of conflict.
Consequently, from the outset, papal! bulls were issued to reaffirm the exempt

status of the penitents and to urge recognition and compliance.®®

3. Jurisdiction and Division of the Third Order

Although the rule of 1221 gave better cohesion to the penitential
movement, it was silent on two key matters; the manner in which new
fraternities of penitents converted by the Friars Minor were to be established

and the role of the Friars Minor vis a vis the fraternities.

Many existing penitential fraternities adopted the Rule of the Brothers and
Sisters of Penance. However, it is not clear how new fraternities came into
existence in the early years. No documentation exists that suggests that Francis
or the Friars Minor were directly involved in the establishment of fraternities in
the canonical sense.*” It would appear that this was a matter for episcopal
concern and action since these lay penitents remained under the jurisdiction of

the local bishops as did most other penitents.

The second lacuna in the rule of 1221 concerns the connection between
the Brothers and Sisters of Penance and the Friars Minor. Direction of the
fraternities was rot entrusted to the Franciscans. There was provision for a
visitor but no further specification regarding the manner of designation. This
lack of precision resulted in idiosyncratic involvement by the Friars Minor and
gave rise to questions of jurisdiction in the early years of the development of

the third order. Gregory IX attempted to resolve the issue by directing all

88For examples of such bulls see MEERSSEMAN, Dossier, pp. 41-80.

57See MEERSSEMAN, Dossier, p. 6.
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bishops in Italv to visit and protect fraternities of penitents.®® On the other
hand, fraternities often chose to place themselves under the genera! direction
of a local group of friars, be they the Friars Minor or the Friars Preachers who
had received definitive papal approval in 1216. It was a responsibility that the
friars assumed reluctantly, if at all, preferring to leave disputes to the bishops.®®
Innocent IV tried to change this in 1247, perhaps in reaction to pressure from
bishops, by entrusting the visitation of all fraternities in italy to the Friars

Minor.”® This requirement was subsequently revoked by Alexander IV.”

In 1275 penitents who associated themselves with the Friars Preachers
separated from the Brothers and Sisters of Penance and exchanged their grey
habit for a black one. In 1285 Munio of Zamora, master general of the
Dominicans, published a rule for the penitents connected to the Friars
Preachers. The Rule for the Brothers and Sisters of Penance of Blessed Dominic
was based on the Memoriale but with notable changes: a Dominican flavour
was added, apostolic works were replaced by spiritual works of mercy, and the
fraternities were completely subjected to the clerical branch of the Friars
Preachers for spiritual direction and governance. Fraternities that adopted the
Rute of Munio lost a great deal of independence and took a giant step in the

direction of becoming devotional societies. The rule and the name were

8See Ut cum maiori, 21 November, 1234, POTTHAST, no. 9768.

89See T.J. JOHNSTON, "Franciscan and Dominican Influences on the Medieval Order of
Penance: Origins of the Dominican Laity,” in Spirituality Today, 37(1985), pp. 112-113.

®See Vota devotorum Ecclesiae, 13 June 1247, POTTHAST, no. 125670.

"'See Cum iflorum, 20 January 1258, POTTHAST, no. 17158; Detestanda humani, 6 June
1258, PoTTHAST, no. 17297; Nimis patenter, 15 July 1260, POTTHAST, no. 179286,
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submitted to the Roman Curia and in the bull Congruum estimantes,” issued
January 28, 1286, Honorius |V acknowledged the new association as a
legitimate branch of the order of penance by granting its members immunity
from interdict. However, it was not until 1405 that the Rule for the Third Order

of St. Dominic was solemnly approved by Innocent VII.”3

With the Bull Supra montem, August 18, 1289, Nicholas IV, the first
Franciscan pope, approved Friar Caro's revised rule for the Franciscan
fraternities. The Rule of Nicholas |V required that the visitors be clerics but only
counselled that they be chosen from among the Friars Minor. It was left to
Martin V to clarify the role of the Friars Minor with the bull Licet inter cetera’
in 1428 ordering the Friars Minor and the Conventuals to take responsibility for

tertiary fraternities living under the Franciscan rule.

Thus, by the end of the 13th century the "Order of Penance” had been
divided and entrusted to the two first orders. The Rule of Nicholas IV remained
in force for the Franciscan Third Order until the third Rule was promulgated by
Leo Xl in 1883. The Rule of Munio was the operative rule for the Dominican
Third Order until it was revised in 1923 following the promulgation of the Code
of Canon Law. United in the redaction of their rules, the Third Order of St.
Francis and the Third Order of St. Dominic were the prototypes of other third

orders.”

72See POTTHAST, no. 223568.
3See Sedis Apostolicae, 26 June 1405, in Buflarium Romanum, vol. 4, pp. 636-642.

74See L. WADDING, Annales Minorum seu trium ordinum a S. Francisco institutorum, 3rd ed.,
vol. 10, Ad Claras Aquas (Quaracchi), Prope Florentiam, 1932, pp. 487-488.

’5Sge BONDUELLE, "Les Tiers-Ordre séculiers,” p. 431,
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4, Evolution of the Third Order
Three aspecis in the evolution of the third order will be included in this
section: the founding of other third orders, the founding of the Third Order

Regular, and recent developments in the third order secular.

a. Expansion

As successive mendicant orders were given approbation, they were also
granted the privilege of attaching to themselves a third order. Orders that
subsequentiy received this apostolic privilege were: Augustinians, Servites,
Carmelites, ”® Minims, Mercedarians, and Trinitarians. Although it was older than
the other religious orders and had received lay associates since the 12th
century, one non-mendicant order, the Premonstratensions, was granted the
privilege but not until 1686.77 Where there was a division in the first order, the
privilege was extended to all branches. As previously noted, in 1895 the
Congregation for Indulgences confirmed that the Secular Oblates of St. Benedict
had the canonical status of a third order.”® One congregation, the Marists,

received the privilege in 1850.7°

’8Commenting on the privilege given to the Carmelites, Joachim Smet writes: "The granting
of such approval does not seem to nave corresponded to an actual need, but simply formed
part of the package of privileges which was the Mare magnum™ {J. SMeT, The Carmelites: A
History of the Brothers of Qur Lady of Mount Carmel, vol. 3, Part 2, Darien, lll., Carmelite
Spiritual Center, 1975, p. 5386).

7"See J. DE LONGNY, A l'ombre des grands ordres: histoire, spiritualité, constitution des huit
principaux tiers-ordres, Paris, Desclée de Brouwer, 1937, p. 14.

"8See above p. 20.

"®Because the Marists are not an "Order” some canonists held that their lay association
could not be a true third order {see discussion on p. 42). Other canonists list the Third Order
of Mary among the approved third orders {see S. HARTDGEN, art. "Third Orders,” in New
Catholic Encyclopedia, New York, McGraw-Hill, 1967, vol. 14, p. 96}. See also the discussion
in P, ALLARD, Le canon 578 et son application & la Société de Marie: le patrimoine de I'lnstitut,
Ottawa, Université Saint-Paul, 1990, pp. 128-130.
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b. Emergence of The Third Order Regular

The first rule for tertiaries was explicitly written for those who lived in
their own homes, penitents unable to leave all 1o embrace the religious life
because of indissoluble ties to the world. However, there gradually developed
in the 14th century a tendency among some tertiaries to forego marriage and
to live a common life under semi-monastic conditions. Many of the fraternities
which did so were those whose members were engaged in common works of
charity such as hospitals or orphanages. It was only a matter of time before
these communities adopted more of the practices of the regular life and
substituted vows for promises. "This made such groups religious in nature if not

in law. "%

By the 15th century, ecclesiastical suthorities both initiated and
approved steps to amalgamate the independent tertiary communities into a
regular order. The Pope declared that vows taken by tertiaries living in
community were equivatent to solemn vows.®' Finally, in 1521, Leo X gave the
Third Order Regular solemn approval and a definitive rule.?? It was basically the
tertiary rule approved by Nicholas IV with revisions to include solemn profession

of the three evangelical counsels and cloister.

With the establishment of the Third Order Regular a clearer distinction
was made between "secular” tertiaries who lived in their own homes and
"regular" tertiaries who lived in convents. Regarding the latter, further

distinctions were made between those who led a more contemplative life and

80 J A. lHNATOWICZ, Consecrated Life Among the Laity: A Theological Study of a Vocation
in the Church, Romae, Pontificia Studiorum Universitas a S. Thomas Aqg. in Urbe, 1984, p. 191.

815ee J.R.H. MOORMAN, A History of the Franciscan Order, from its Origins to the Year
1517, Oxford, Clarendon Press, 1968, pp. 562-564.

92Gee Inter caetera, January 20, 1521, in WADDING, Annales Minorum, vol. 16, pp. 147-
150.
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those who pursued apostolic activity. Only those whose vows were considered
solemn, and who observed strict cloister in the case of women, were
canonically religious. The movement towards regularization freed the secular
tertiaries from the general trend towards greater discipline that had been gaining
momentum within the third order as a whole. With this freedom came the
liberty to claim and promote the secular character of the branch now designated
as the third order "secular.” The substitution of the scapular for the habit in

1508 was the first step in that direction.

c. Developments in The Third Order Secular

In the 16th century, following the Reformation, the third order secular
enjoyed uneven success. It declined in italy but flourished in other parts of
Europe and the new world. In the following century the third order secular
regained general popularity, but by the mid-1800's it faced the greatest
challenge to its survival. Along with religious orders, the third order secular was
first oppressed, then suppressed in the wake of the French Revolution. In spite
of these reverses, it continued to exist in secret and survived to enjoy a general
revival in the mid-19th century particularly under Leo Xlll, who was himself a
Franciscan tertiary and the second in a long line of tertiary popes. However,
under Leo Xlil who prohibited collective social action by tertiaries® and who
revised the Franciscan rule mitigating its rigors,®* and Pius X who emphasized

that the end of the third order was the personal sanctification of its members,®®

¥35ee Encyclical, Auspicato, 17 September 1882, in Leonis Xill Pontificis Maximi Acta, vol.
3(1982-1983), pp. 142-156.

8See Misericors Dei Filius, 30 May 1883, in ASS, 15{1898), pp. 513-520,

%See Tertium Franciscalium Ordinem, 8 September 1912, in AAS, 4(1912), p. 586,
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the third order secular completed its transformation into a devotional

association.

Following the promulgation of the 1917 Code of Canon Law that dealt
with third orders secular under the broader rubric of Associations of the
Christian faithful, the varicus third orders revised their constitutions. The
process has been taken up again since Vatican Il and the revision of the Code.®
This time, the revisions reflect an awareness by religious and tertiaries of the
dignity of the laity and their role in the Church, as articulated in the documents

of Vatican ll.

One can already detect in the change of names from Third Order
Franciscan to Secular Franciscans and from Third Order Dominicans to
Dominican Laity a new self-consciousness that manifests itself in other ways
as well. For example, one Franciscan tertiary, commenting on the 1978 Pauline
Rule, highlights three concerns of Secular Franciscans: rediscovering their
identity in the Franciscan charism, "extricating themselves from the model of
religious life,” and working towards self-government.®’ The identical concerns

are echoed by Dominican Laity.%®

%8Third orders have revised their rules or constitutions as follows: Augustinians 1980;
Carmelites 1921 and 1977; Dominicans 1923 and 1987; Franciscans 1924 and 1978; Servites
1925, 1966 and 1982; Trinitarians 1990.

D.M.FE. KamINsKy, "Secular Franciscans: Bearers of Peace, Messengers of Joy," in
Spirituality Today, 37(1985), pp. 127-128.

83500 V. GILBRETH, "Can Dominicans Really Be Lay People?” in Spirituality Today, 37(1986)
pp. 140-149; R.A. Lewis, "Toward Making the Dominican Family a Reality,” in Spirituality
Today, 37{1985}, pp. 1560-1569.
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5. Other Associations Affiliated with Religious Institutes

The focus thus far has been on the origins and evolution of third orders
because of their significance for this dissertation. However, it must be noted
that they were not the sole model of formal association that developed between

religious and laity.

Until the 10th century individual lay persons entered into confraternity
with a monastery by establishing a formal prayer relationship with it. At that
time the confraternity movement entered a new phase. Records show that
pious associations of lay people attached themselves to monastery churches.
This is not surprising given the penchant for association that existed in society
generally and the spiritual attraction that the monasteries still held. Initially a
variety of terms was used to designate these associations.®® In English they
became known generally as sodalities and confraternities. The primary purpose
of these early prayer confraternities was to assure members not only of the
monks’ prayers but also of each others’ prayers during life and particularly after
death. Benefits frequently included specified funeral rites, numerous prayers and

masses, and burial at the monastery.*

Later, the Franciscans and Dominicans also founded confraternities that
served a variety of religious and charitable purposes:

As the Benedictines of earlier times, the Franciscans and Dominicans
united their benefactors into confraternities under the protection of the
patron saints of their churches and convents. In fact, many of the old
confraternities dedicated to the Blessed Virgin Mary date back to this
period. The purpose of these confraternities was to foster devotion to
the Blessed Virgin Mary and the saints by the arrangement of solemn

99See H. DURAND, art. "Confrérie,” in Dictionnaire de droit canonigue, col. 128-131.

See U. BERLILRE, "Confréries bénédictines au Moyen Age," in Revue liturgique et
monastique, 12(1927), pp. 135-145.
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prayer services and processions on major feast days. [...| Ainong the
particular works of charity undertaken by these confraternities were: the
relief of the poor by alms, service to the sick by founding and staffing
of hospitals, the visiting of and administering to those in prison, the
soliciting of alms for the building and repair of churches, the providing
of dowries for young nubile women, and the caring of orphans and
widows.*’

In turn, other menrdicant orders established confraternities to propagate

devotions proper to the order.*

Some apostolic orders, founded in the wake of the Reformation, also
established associations. These served as effective instruments for channelling
religious fervour and fostering traditional Catholic devotions to God, the Blessed
Virgin and the saints.?® Eventually, other associations were founded to provide

opportunities for lay participation in the apostolic activities of the religious institute.%

NE.W. QUINN, Archconfraternities, Archsodalities and Primary Unions with a supplement on
the Archconfraternity of Christian Mothers, Canon Law Studies, no. 421, Washington, The
Catholic University of America, 1962, pp. 12-13.

%2For example the Carmelites established the Confraternity of the Blessed Virgin Mary of
Mount Carmel, the Trinitarians founded the Confraternity of the Holy Trinity, and the Servites,
the Confraternity of the Seven Sorrows of the Blessed Virgin Mary (S. De ANGELIS, De fidelium
associationibus tractus ratione et usu digestus, vol. 2, Neapoli, M. D' Auria, 1959, pp. 6-9, 150-
155},

%For example the Sodality of Our Lady founded by the Jesuits was canonically erected by
Gregory Xlll in 1584 by the Bull Omnipotentis Dei. Since 1968 the association has been called
Christian Life Communities (CLC). Its new statutes were approved by the Pontifical Council for
the Laity on December 3, 1990.

%For example, in 1876, by the Brief Cum sicuti, Pius IX approved the Pious Union of
Salesian Cooperators. Its founder, John Bosco,described the purpose of the assaociation in the
first rule: "... this Association is considered by the Holy Father as a Third Order with this
difference that in the alder Third Orders, Christian Perfection was proposed in the exercise of
piety. This has for its principal end an active life in the exercise of charity toward one's
neighbour and especially towards youth who are in moral danger.” {ASSOCIATION OF SALESIAN
COOPERATORS, Salesian Cooperators: Regulations of Apostolic Life, Dublin, National Council of
the Salesian Cooperators, 1987, p. 80). Another example is that of the Missionary Association
of Mary Immaculats founded by the Oblates of Mary Immaculate to participate in the missionary
work of the Congregation by means of prayer, promotion and financial support {see J. PIETSCH,
"Quelques notes sur I’histoire de I’Association de Marie Immaculée,” in Vie oblat, 8{1340), pp.
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These associations offer further proof of the dynamic relationship that
has existed between religious and laity and of the creative means that have
been employed to bring about collaboration. However, since contemporary
associates are more closely related to the members of third orders in their
striving to participate in the spirit of some religious institute, we will remain

focused on third orders in the next part.

C. Assaociates in the 1917 Code of Canon Law

The 1917 Code of Canon Law® provided general norms for lay affiliation
with religious institutes. These norms were located in Book Il, Persons, Part Ili,
The Laity, Titles XVIIl and XIX, "Associations of the Faithful in General” and
"Associations of the Faithful in Particular.” This part will examine these latter
two titles for an understanding of the juridical position of associates according

to the 1917 Code.

From the outset, the Code distinguished between three kinds of
associations based on their respective ends. Associations which encouraged
members to lead a more perfect Christian life were called third orders; those
which undertook works of piety or charity were called pious unions; those
which promoted public worship were called confraternities.®® As has been seen,

associations in this latter category were frequently affiliated with religious

371-384).

*Codex iuris canonici Pii X Pontificis Maximi iussu digestus, Benedicti Papae XV auctoritate
promulgatus {=CIC/17), Romae, Typis Polyglottis Vaticanis, 1917, xliv, 8562 p. All references
in this chapter are to the canons of the 1917 Code. Hereafter canons will be styled ¢. for
"canon" and cc. for "canons” followed by the canon numberls]. The text of the canons cn
Associations of the Christian Faithful that are cited in footnotes are reproduced in Appendix A.

See cc. 685 and 700.
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institutes. However, it is the first category of associations, the third orders,
which is in a fuller sense the precursor of the form of association that has
emerged in recent years. It is to the third orders that our attention must now
be turned. Norms presented in the 1817 Code relating to third orders will be
discussed under the following topics: nature, establishment and suppression,
membership and dismissal, rights and obligations, government, and relationship

to ecclesiastical authority.

1. Nature of a Third Order
While canons 685 and 700 gave a general notion of third orders, canon
702 §1 presented a more comprehensive description:
Secular tertiaries are those who, in the world, under the guidance of
some religious order and according to its spirit, strive to progress toward
Christian perfection, in a manner consistent with the secular life,

accogr_}:ling to rules which have been approved for them by the Holy
See.

Two basic explanations have been proposed for the use of the term
"third" order. One is that the institution was founded chronologically after the
"first" and "second" orders, hence the term "third."%® A second explanation is
that the term originated with a similarly structured group, the Humilati.®®
De Coronata, commenting on the appropriateness of the term "order," stated
that third orders are true "orders” in that a) they imitate religious orders having
an approved rule, a novitiate, profession, and a habit; b) they constitute a

stable form of life; c) they are born of a particular religious order and share its

97C. 702 §1 {English trans. in T.L. BouscaReN and A.C. Ewus, Canon Law: A Text and
Commentary, 3rd. rev, ed., Milwaukee, Bruce Publishing Co., 1957, p. 358).

%8See REINMANN, The Third Order Secular of St. Francis, p. 27.

%See discussion above, p. 38. See also B. CoLLIN, Traité canonique du Tiers-Ordre, Paris,
£ditions Franciscaines, 1942, p. 13.
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spirit; and d) they are dependent upon the religious orders for their "organic

life."'°® Other commentators presented similar explanations.'®

The Code used the terms "third order secular” and "secular tertiaries" to
distinguish the institution and its members from third orders regular in which
members make profession of the three evangelical counsels and are canonically
religious. By comparison, tertiaries do not take the vows of religion and

therefore do not change their secular status.

The third order was dependant upon the first order to imbue it with its
spirit, to offer ongoing spiritual guidance and to provide external government.
By specifying religious "order," the canon seemed to preciude the possibility of
congregations of simple vows establishing third orders. De Angelis commented
that when a congregation was granted an apostolic privilege to establish an
association comparable to a third order that association could not licitly be
called a third order because, according to canon 702 §1, congregations did not

possess the facuity to establish one.'®?

- The primary purpose of third orders was the personal sanctification of the
members. While acts of charity integral to the Christian life were encouraged

and expected of tertiaries, a third order per se was not to engage in social or

1%See M. DE CORONATA, Le Tiers-Ordre franciscain: légisiation canonique, trans. by A. De
Moliéres, Turin, Marietti, 1936, pp. 11-12,

'2'See BOUSCAREN, Canon Law, p. 358; ABBO, The Sacred Canons, p. 705; P. STEN, Le Tiers
Ordre de Saint Frangois: étude canonigue, trans. by A. Ingels, Malines, Imprimerie S. Frangois,
1925, p. 10; A. VERMEERSCH, Epitome iuris canonici: cum commentariis, 8th ed., vol. 1, Paris,
Desclée de Bouwer, 1963, p. 694.

W925ee DE ANGELIS, De fidelium associationibus tractus ratione et usu digestus, vol. 1, p. 41.



ASSOCIATES PRIOR TO THE 1983 CODE OF CANON LAW 53

political action.'®® The spiritual dimension clearly was to take precedence over

the apostolic one.

All associations were to have their statutes examined and approved by
ecclesiastical authority. Any modifications and corrections were also subject to
approval by the same authority.'® In the case of a third order, the Holy See

reserved to itself the right to approve the rule and any amendments to it.

2. Establishment and Suppression

A third order as a whole was considered to be an association of the
faithful, but it could also be subdivided into associations of tertiaries called
sodalities. The Code provided norms for the establishment of third orders and
third order sodalities, but it was less clear on the manner by which each could

be suppressed.

a. Establishment of a Third Order

Canon 684 mentioned two categories of associations, those erected and
those recommended. The distinction was based on the mode of establishment.
Those founded by the private initiative of lay people and under their direction,
and praised or recommended by ecclesiastical authority, were called lay
associations. Lay associations were subject to the general vigilance of the

bishop with respect to matters of faith and morals, as were all the faithful in

'93See Ps X, Tertium Franciscalium QOrdinem, 8 September 1912, in AAS, 4(1912), pp.
582-586.

1%See c. 689 8§ 1, 2.
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general, but otherwise, they were regulated by their own statutes.'®
Associations established by the Church were called ecclesiastical associations.
Establishment could take one of two forms — erection or approval. Both required
a positive act by competent ecclesiastical authority. The significant difference
was that erection conferred moral personality whereas mere approbation did
not. For an association to be constituted in the Church it had to be an
ecclesiastical association. It is for this reason that some canonists referred to
ecclesiastical associations as de jure associations and to lay associations as de
facto. Ecclesiastical associations were regulated by canon law as well as by
their statutes. The authority competent to establish ecclesiastical associations
was the Holy See, the local ordinary, or a religious institute with an apostolic
privilege.'®

In the case of a third order, according to canon 702 §1, the order itself
and its rule required approval by the Holy See. Without this approval or
apostolic privilege, no religious order could attach to itself a third order.'®?
Therefore, a third order as a whole was an ecclesiastical association of the
faithful and consequently was regulated by competent authority according to
the norm of law. Since the canon mentioned approval and not erection, the

order was not constituted as a moral person. Once a religious institute had been

'%The right of the laity to establish and direct associations independent of the hierarchy was
confirmed by the Sacred Congregation of the Council in the Resolution Corrienten., November
13, 1920. The decree was issued in response to a question from the Bishop of Corrientes,
Argentina concerning the extent of his authority over the Society of St. Vincent de Paul.
(Resolution Corrienten., in AAS 13[1921), pp. 135-144; English translation in Canon Law
Digest, vol. 1, pp. 714-715}.

1%85ee c. 686 §5§ 1,2,
197Sae ¢. 703 §1.
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granted permission to establish a third order, the religious superior was

authorized to receive individual tertiaries as members,'°®

b. Establishment of Associations of Tertiaries

The Code also provided for a third order to be subdivided into smaller
groups or associations of tertiaries called sodalities.'® A sodality was generally
understood to be a legitimately erected association, organically constituted and
possessing moral personality.''® Organic constitution meant an association was

endowed with juridic personality and an internal, hierarchical structure.

The competent authority to erect a sodality was the religious superior of
the first order as determined by the first order’s constitutions. This was ordinary
power that could be delegated even outside the institute to bishops and secular
clergy. Erection was to be effected by formal written decree."’’ For validity, the
superior required the consent of the local ordinary, unless, by exception, the
contrary was explicitly stated in the privilege. A second exception occurred
when permission was granted to a religious order to erect a house of the order
in a diocese bringing with it the permission to establish a "non-organic”

association particular to the order in the religious house itself or in the adjoining

085 ¢, 703 82,
199Geg ¢ 702 §2.

"9pe Coronata differed from this generally held view of the nature of a sodality. He agreed
that a sodality had to be erected and possessed juridic personality. However he held that it was
possible for a sodality to be either organic or inorganic. These latter he called "simple”
sodalities. The basis of his distinction was the list of rights of an erected association in ¢. 671
§1. When an erected association exercised all these rights it was organic and when it was
deficient in some aspects it was simple This distinction becomes important as it relates to the
consent necessary for erection of an organic association (see DE CORONATA, Le Tiers-Ordre
franciscain, pp. 45-106}.

MGee c. 687,
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church.''? Therefore, the erection of a third order sodality, a separate moral

person, required the consent of the local ordinary.

As a consequence of its being established as a juridic person, any
temporal goods acquired by a third order sodality were regarded as
ecclesiastical goods and therefore, their administration was regulated by the
canons on temporal goods. More specifically, a third order sodality could accept
donations but required the consent of the local ordinary to seek alms. It was
further required to give a yearly financial account to the local ordinary

specifying any alms and offerings received and their disposition.’'®

c. Suppression

A third order sodality was a juridic person; therefore by nature it was
perpetual and ceased to exist only by suppression by legitimate ecclesiastical
authority or by extinction after a one hundred year period of inactivity. If he had
established it or had given his consent for its establishment, the local ordinary
could suppress a third order sodality. The Holy See alone could suppress an

association that it had erected."'®

The canon spoke only of erected associations and the roles of the Holy
See and the local ordinary in suppression. It did not address the issue of
suppression of merely approved associations, such as a third order, or of the
religious superior’s authority to suppress' an erected or approved association

such as a third order sodality. Abbo suggests that a merely approved

""?See ¢, 686 §3. De Coronata held that this exception applied also to the establishment
of "simple” third order sodalities. However, he seemed to be alone in this interpretation.

M%ee c. 691 §5 1-3, 5.
MSee c. 699 §51, 2. |
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association could be suppressed by the mutual agreement of all the members.''®
His interpretation has never been tested with respect to third orders. Bouscaren
held that the religious superior had the power to suppress based on the general
principle that an association could be suppressed by its establishing authority.''®
Reinmann concurred.''’ According to this interpretation, a superior could

suppress a third order sodality erected by the order and within the superior’s

jurisdiction.

3. Membership _
The Code established specific requirements for membership in a third
order based on personal qualities of candidates and procedures to be foilowed

for licit and valid reception. It also set out conditions for lawful departure.

a. Qualities and Conditions for Membership

The Code excluded from valid reception in all ecclesiastical associations,
including third orders, non-Catholics, members of condemned societies, those
under notorious censure, and public sinners.''® It also prohibited reception in a
third order those who had taken vows, either temporary or perpetual, in a
religious institute. The prohibition no longer applied when a person was freed
from the vows through the lapse of time or through dispensation. in either case
the third order membership revived.''® Finally, unless an apostolic indult

provided otherwise, membership in one third order precluded enrollment in

V1%5ee ABBO, The Sacred Canons, p. 701.

""8See BOUSCAREN, Canon Law, p. 354.'

17See REINMANN, The Third Order Secular of St. Francis, p. 119.
M9gee ¢. 693 §1.

19g5ee ¢, 704 §581, 2.
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another. It was possible, however, for a just cause, to transfer from one
sodality to another sodality of the same order or to transfer to a different third
order altogether.'?® For transfer to a different third order it was widely held that
a new novitiate and new profession should be required. No restriction was

placed on membership of secular clergy or of women.

Stated positively, membership in a third order was open to lay Catholics
and secular clergy who were in good standing with the Church and who were
not already members of a third order. Besides these universal law requirements,
the statutes of a third order could establish other eligibility requirements for
membership, for example a minimum age or the husband’s permission for a
woman candidate. Membership in a third order sodality was not necessary for

membership in the third order although it was the general practice.

Conditions for membership in a third order, according to universal law,
were a) that the persons be present if they were being enrolled in a sodality; b)
that the persons be received with their knowledge and consent;'?! ¢) that their
names be entered in the roll book of the order (and this for validity in a
sodality); d) and that the persons be received according to the order’s
statutes.’?? The order's statutes could specify other conditions and solemnities
to be observed such as valid novitiate and public profession. The religious
superior of the first order, as 'specified in the first order’s constitutions, was the
competent authority to receive members into the third order. Since this was

ordinary power it could be delegated.

'25ee ¢, 705.
1215ae ¢. 693 §3.

122506 ¢, 694 §51, 2.
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b. Departure

Membership in a third order was a "state of life;"'?® consequently,
profession was perpetual. One remained a tertiary for life unless one was
dismissed or departed lawfully with the superior’s consent. Unilateral
renunciation of one's condition was not possible.'*® No member could be
dismissed from the third order without é just cause and according to the order's
statutes. Those who fell into one of the categories mentioned in canon 693 §3

after reception could be expelled, but only after previous warning. The local

ordinary'?®

and the religious superior had the right to dismiss.'?® The dismissed
person had the right of recourse to the ordinary, which for a tertiary was the
major superior of the religious order. Commentators did not agree on whether
it was possible to be dismissed from a sodality and remain a member of the

third order.?

4. Rights and Obligations of Members
To enjoy the rights, privileges, indulgences, and other spiritual benefits
of third order membership, a person must have been received into the order

validly and not subsequently have been dismissed.'?® Tertiaries ware permitted,

23Gae REINMANN, The Third Order Secular of St. Francis, p. 81.
124See STEIN, Le Tiers Ordre de Saint Frangoise, p. 31.

1% According to De Coronata the local ordinary had the power to dismiss a tertiary from a
sodality because the sodality was dependent upon him in its foundatidn and also in part in its
life and in its suppression. However, the local ordinary did not have the same authority over
isolated tertiaries. {See DE CORONATA, Le Tiers-Ordre franciscain, p. 176, note 2).

126C, 696 §51-3.

1279ee DE CORONATA, Le Tiers-Ordre franciscain, p. 180; REINMANN, The Third QOrder Secular
of 8t. Francis, p. 129.

128Gap ¢ 592,
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as a body, to attend public processions, funerals, and other ecclesiastical
functions, and were expected to wear their insignia and march under their own
cross or banner.'®® This was a right, not an obligation, that belonged to
tertiaries as a group and not to individuals. In the order of precedence'® among

lay associations the third orders held first place.’

Additional rights and obligations were determined by the rule, particular
law, and Roman documents. Privileges and spiritual benefits were of two kinds:
those granted directly to the third order and those communicated to it through
association with the first order.’*? Some of these privileges and spiritual benefits
were granted to the third order as a whole while others were granted to a

sodality. The obligations of the rule did not bind under pain of sin.

5. Government

Like all associations, third orders were to have approved statutes which
determined, among other things, rules for convoking meetings, for promulgating
particular norms, for the election of administrators of temporal goods and other
officers deemed necessary. The norms of the canons on elections were to be

followed as well as the statutes not in conflict with the common law. 32

1285ee ¢, 706.

'%"Precedence” is the orderly ranking of ecclesiastical persons and entities. It had practical
application almost exclusively in processions

Wgee ¢, 701 §1.

"32For a thorough discussion of privileges acquired through communication see R.A.
MaruLenas, Communication — A Source of Privileges: A Historical Synopsis and Commentary,
Canon Law Studies, no. 183, Washington, The Catholic University of America, 1943, ix, 225 p.

'3Gee ¢. 697 §§1, 2.
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By definition, a third order was an association placed under the direction
of a first order. Thus, superiors of the first order exercised some jurisdiction
over the third order. The only specifications in the Code were those already
noted, that the religious superior enrolled members and erected sodalities. For
a complete understanding of the full extent of the jurisdiction enjoyed by the
religious order, the rule and other documents of particular law must be

examined.

6. Relationship to Ecclesiastical Authority
The Holy See authorized the religious order to establish a third order and
then approved the rule and subsequent amendments to it. The competent

dicastery for third orders was the Congregation for Religious.'®

Some specific rights and duties of the local ordinary have been noted:
prior consent for the erection of sodalities, vigilance over the use of donations
and aims received, the right to expel members, and the right to suppress
sodalities. The local ordinary also regulated the tertiaries’ wearing of the habit
at public sacred functions'® and the order of precedence according to the norm

of law.'%® He enjoyed the right of visitation with respect to external discipline, '’

%40, 251 §1: "Congregatio negotiis religiosorum sodalium praeposita ea sibi exclusive
vindicat quae respiciunt regimen, disciplinam, studia, bona et privilegia religiosorum sodalium
utriusque sexus tum sollemnibus tum simplicibus votis adstrictorum, eorumque qui, quamvis
sine votis, in communi tamen vitam agunt more religiosorum, itemque tertiorum Ordinum
saecularium, incolumi iure Congregationis de Prop. Fide.”

135Gee ¢, 703 §3.

1%Rules of precedence were stated in CIC/17, cc. 106 and 701. The particular role of the
local ordinary was as follows: ¢. 106 86: "Loci Ordinarii est in sua dioecesi statuere
praecedentias inter suos subditos, ratione habita principiorum iuris communis, legitimarum
dioecesis consuetudinum et munerum ipsis commissorum;[...1"

W¥gee ¢ 690 881, 2.
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liturgical functions and ceremonies, and the condition of oratories and chapels,
unless these latter belonged to exempt religious.'*® Finally, the local ordinary
had some rights with respect to the appeointment of the moderator and chaplain.
Unless specified otherwise by an apostolic privilege, the local ordinary
appointed the moderator and the chaplain for third order sodalities erected
either by himself or by the Holy See, and for those sodalities established by
religious outside their houses or churches. Furthermore, for sodalities
established by religious within their own houses or churches, his consent was
required for the appointment of a secular cleric to the office of moderator or

chaplain.'®®

D. Vatican Il Insights

The preceding parts of this chapter afford a look bac!: at the historical
and legal traditions of lay association. This last part will present insights from
the Second Vatican Council that have paved the way for a resurgence of
interest in lay association with religious institutes.'® Stated briefly these
insights are: a new understanding of the Church as the people of God, a
revalorization of the laity, a call to renewal in religious life, and a recognition of
the right of association. Each of these has had an impact on the thinking of

religious and laity and has produced a new understanding, a new spirit out of

185ee ABBO, The Sacred Canons, p. 694.
1%G5ep c. 698 §1.

98ee survey results for Canada in CANADIAN RELIGIOUS CONFERENCE, RESEARCH DEPT.,
Associate Members to Religious Congregations in Canada, 2nd ed., Ottawa, Ont., Canadian
Religious Conference, 1989, p. 6; see survey results for the United States in R. JEFFRIES,
Commitment in Religious Life in the Post-Vatican Il Era: A Study of Association Membership
Programs, Ann Arbor, Mich., Univarsity Microfilms International, 1991, p. 77.
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which to operate. This new spirit, in turn, continues to give shape and meaning

to lay/religious affiliation today.

1. Renewed Ecclesiology

The greatest contribution of the Council was to deepen the theological
understanding of the nature of the Church. Whereas the Church had been
portrayed in the past primarily as a visible society, hierarchically ordered and
"perfect,"'* the dominant images of Church presented in conciliar documents
are those of people of God and of communio:

Hence, the universal Church is seen to ke "a people brought into unity
from the unity of the Father, the Son and the Holy Spirit."'4?

For theirs is a community composed of men, of men who, united in
Christ and guided by the Holy Spirit, press onwards towards the
kingdom of the Father and are bearers of a mussage of salvation
intended for all men.'*®

Chapter Il of Lumen gentium develops the notion of the people of God,

"its most central and constantly used name for the Church."'** While the

1By the term "perfect society” is meant that, as a sovereign society, the Church inherently
has all the powers it needs to order its life and attain its goal.

425EcoND VATICAN CounciL, Dogmatic Constitution on the Church, Lumen gentium (=LG),
21 November 1964, no. 4, in AAS, 57(1965), p. 7 (English translation in FLANNERY |, p. 352).

1%3SECOND VATICAN CounciL, Pastoral Constitution on the Church in the Modern World,
Gaudium et spes (=GS), 7 December, 1965, no. 1, in AAS, 58{1966), p. 1026 {(English
translation in FLANNERY |, p. 803). See also LG, no. 9; GS, no. 32; SeconD VaTican COuNciL,
Decree on the Apostolate of Lay People, Apostolicam actuositatem (= AA), 18 November 1965,
no. 18, in AAS, 58(1966), pp. 852-853 (English translation in FLANNERY |, pp. 766-798);
Seconp VATICAN CounciL, Decree on the Church’s Missionary Activity, Ad gentes (=AG), 7
December 1965, no. 2, in AAS, 58({1966), p. 948 (English translation in FLANNERY |, pp. 813-
862).

Wap . HASTINGS, A Concise Guide to the Documents of the Second Vatican Council, vol. 1,
London, Darton Longman & Todd, 1968, p. 69.
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traditional image is not abandoned,*® there has been a decided horizon shift,
for now the emphasis is placed on a relational model of Church rather than on
an institutional one. In the institutional model the Church hac »een identified
primarily with the hierarchical minority. At best, it was viewed as an
organization to which one belonged. In contrast, the Council presents a vision
in which the Church is the assembly of the faithful, the people who believe in
Jesus, the christifideles who are in relationship to God and to each other. In
other terms, "what constitutes the church is that each member is conscious of
being in relationship with the others, living through them and for them. No one
is there just as themselves; no one believes just as themselves."*® Therefore,
communio among the people of God has emerged as a constitutive element of
the Church. And, since the Church is essentially a communion, all ecclesial life

is associative,*?

The Church is also missionary. Through baptism one is simultaneously
“incorporated into Christ," "placed in the People of God," and granted a "shara
in the priestly, prophetic, and kingly office of Christ" with the right and duty of
participating i~ the mission Christ confided to his whole Church.'*® The radical
equality that exists among all members is rooted in this common commitraent
in baptism and precedes any subsequent distinctions based on function within

the community. It is not just the hierarchy who are the custodians of the

*5LG, no. 18 affirms the teaching of Vatican | on the nature of the church and chapter Il
of the document is devoted to the hierarchical dimension of the church.

%P, NEUNER, "The Church as Koinonia: A Central Theme of Vatican IL" in The Way,
30{1990}, p. 177-178.

“’See J. BEYER, "Vita associativa e coresponsibilitd ecclesiale,” in Vita consacrata,
26{1990), p. 923.

“a1G, no. 31,
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Church’s mission and its principal actors. All are called by the Lord Himself to
mission,'® and all are gifted for the task of building up the Church.'®°
Furthermore, all are called to the "perfection of love." This is not reserved to
those in a particular state of life, nor is anyone exempt from the requirement

since the Christian vocation is a vocation to holiness.®’

The implications of this ecclesiology are profound, for the shift in
emphasis calls for a reassessment of the relationships among the faithful and
different modes of operation. it is a vision of Church that requires mutuality,
solidarity, dialogue, and cooperation. Laity and religious who enter into
association do so with a determination to support one another in the pursuit of
holiness and in the spreading of the reign of God and also to give visible
expression to a new vision of Church. In a 1989 national survey of associates
and religious in the United States the second and third most popular reasons
given for religious conducting associate programs were, respectively,

collaboration with the laity and Vatican li's universal call to holiness.'??

2. Revalorization of the Laity

In the institutional model of the Church, the hierarchical minority seemed
to constitute the more active element. Clerics sanctified, taught, and ruled. The
laity, on the other hand, constituted the passive element, the recipients of the
ministrations of their pastors. Vatican |l altered the pattern by enhancing the lay

state in two ways. First, as has been noted above, the vision of Church that

8%ee LG, no. 33; AA, no. 25.
'88Gee LG, no. 12; AA, no. 3.
®18ee LG, no. 40.

162G80g JEFFRIES, Commitment in Religious Life in the Post-Vatican /l Era, p. 97.



ASSOCIATES PRIOR TO THE 1983 CODE OF CANON LAW 66

was presented grounds the Christian vocation in baptism. By virtue of their
common commitment in baptism, there is a radical equality among all the
members of the people of God more fundamental and prior to any distinctions
based on function or state of life.'%® Rooted in baptism also is the commoen call

to participate in mission'®* and to strive for holiness.'*®

Second, the Council gave the laity a prominant place in its teachings.
Chapter IV of Lumen gentium "has a special importance in that it is the first
specific statement by an ecumenical council on the role of laity in the
Church."'®® It reiterates the rights and responsibilities arising from baptism and
applies them specifically to the lay faithful. The decree Apostolicam
actuositatem develops more fully the laity’s participation in the mission of the
Chu.:h, placing emphasis on the fact that the laity receive from the Lord
Himself the right and duty to participate in the apostolate, both internai and
external.'®’ This represents a departure from the former teaching that presented
apostolic action by lay persons as a participation in the apostolate of the

hierarchy requiring a concession from the latter.

Revalorization of the laity has had an impact on lay/religious relations.
Eager to take up the challenge, laity look for spiritual and educational programs,

support from a faith community, and opportunities to participate in the

1538es LG, no. 32.
54%ee [, no. 31; AA, nos. 2, 3, 25,
‘%5See LG, na. 40.

56 RYAN, "The Laity," in The Church: A Theological and Pastoral Commentary on the
Constitution on the Church, K. MCNAMARA, ed., Dublin, Veritas Publications, 18983, p. 235.

8’See AA, nos. 2, 3.
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apostolate. Where these needs are not met by the local Church, religious
congregations often fill the gap. Many institutes have assumed the role of
"enabler,” sharing with the laity their many resources cf religious life as well as
providing them with opportunities for ministry. The Jeffries national survey
reports that spiritual enrichment has been "the most or second most important

reason people join associate programs.”'®®

Admittedly, the steady numerical decline of religious has accelerated the
pace of lay/religious collaboration and has made it necessary where lay people
have been entrusted with more responsibility for congregation sponsored
apostolic works. In fact, some maintain that religious have had no other option
but to collaborate, and only after the fact are they articuiating these underlying
theological motivations. In the words of one author, collaboration is a "historical
necessity” brought about by the "implacable demographic situation of religious
institutes" and "has been confirmed by a doctrinal rediscovery of the true place

of the lay person in the Church."'®®

3. Renewal in Religious Life
Perfectae caritatis called for the up-to-date renewal Jf religious life, a
process to be accomplished through the dual tasks of returning to the sources

and adapting them to the changing conditions of the times.'®® Among the

158 Jeremies, Commitment in Religious Life