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« © " "'CHAPTER ONE

INTRODUGTION

INTRODUCTION

Over the course of the last decade, as L
" international travel has become more and
- .more affordable, large numbers of people.
. have begun -to travel, many on a regular.
basis..:it is clear that such enormous . ‘
numbers of -travellers have creaied additional
ybblems f01 customs, 1mm1grat10n ‘and law
forcement. agencies. charged with enforcing
— {ﬁe respective laws of their country. One
, - of the most visible problems involves: the
(. foreign prisoners.. o
I (SIMON, T., Pisani, R. (1982).p. 1)

R,
v

Regént‘étatistic; pfovided by éxtérnél'Affairs énd
3:tﬁe:C0rréétionai.Serﬁicg of Canada demoﬁs;faféﬁﬂthét Canada mugt‘f
 3150 deal w1th the problems c1ted aboVe - In fatt'-ncarl; gwo.
"hundred (700) Canadlans are. presently in fore1gn prlsons and

lelghtlv over four hundred (400) for01gn citizens are presently

'1ncarcerated;1n Canadlan_federal.Instltutlons.

:l} Stﬁtiétics provided by Correctional Service of Canada,
- March 20, 1983
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The problems faced by forelgn prlsoners are three-
'fold #1rst the ‘individual h1mse1f must deal w1th the problems'
posed by 1ncarccrat10n in a forelgn.culture Far from famlly

and frlends, he or she must endure pr1son customs and food which
may be unfamiliar. This is further aggravated by languagc
barrlers which compound the feeling of social isolation. Such
problems may 1ncrea5e the punitive aspects of. the sentence far
beyond the court!' s 1ntent10n Secondly, forelgndlncarceratlon

1nvolves the 1nd1v1dual's family, who upen notlflcatlon do not

know where to begin. A booklet encltled Thc Hassle of Your Life:

n

A _handbook for families of Americans jailed abroad, was published
in 1982 bf the-International Legal Defense.Counsel. 'The sole
purpose of this booklet is co pfovide the‘families with information
regardlng torelgn incarceration. Although this 1is an American

publication, it prov1des a sound body of ddv1ce for all fam111es

facing such a traumatic situation.

Finally, the third group affected by foreign prisoners
are the countries themselves. Both the individual's country of
origin and the country in which he or shé 1is incercerated are
placed in a politically tenuous situationf 'One therone hand, che
individual's nativelcountry is:pressuycd'by dn;erestcd partics
to return the individual to his native land. Visions of the

horrors of prison 1life run through a famidiy's mind and they turn



'to thetr government repreeentattvee tn states.of nanlc
- ;(Atklhso R., Rlsanl,_R.{ (1982) 1) These samc.government'
]_off1C1a15 face the hareh reallty of 1nternat10na1 communlcatlons
‘'which may be affected by the p011t1ca1 relatlonshlpabetween the
two countrles, the type of crlmlnal ph1losophy held by the forelgn 

‘country and often of paramount 1mportance, the:neture pf ‘the

cffence committed by the 1nd1v1dua1 1n;questton.

Government off1c1als abroad aleo deal wlth what can
at best be called an 'admlnlgtratlve probiem‘ faced by the
foreigner. The individual has'tranegreesed the eountry's laﬁé'
and as a resultlsets him apart from all others. PresSufe from -
his/her government on the one hand and?the‘need'to punish
Atransgressors of 1oea1‘laws often eoﬁe-into conflict.‘ "The
solution to such problems are notl51mp1e and can at best be

- €

called a compromise by both countries. -

In an effort to alleviate the problems faced by
foreign prisoners, Canada has negotiated'internetibndltaéreementse

which enable the offenders to return-to their .native land. :-‘  -

-



A quick ;eyicw.df'thc,trchtics demonstrates two .
_major purposes which justify these agrcements. The first of
thése. is a promotion of .social re-integration into one's own

culture:. : : . N . .

N
At'present Cdnada holds three ratifiéd treaties.

'These agreements are held w1th the Unlted Statcs Mexico, and

' .-

: Peru.' In the prc1mb1e of cach of thcqe, the purposo ‘of soc1al

.

re- 1nteqrat10h thrgpgh a 1cturn to onec' s native land 1s stressed

.

“For example, the-treaty held between Canada[and the United_S;ates'

.includes ‘the following statement of purpose:: -

Desiring to ‘enable offenders with their
consént, to serve Ssentences of imprison-
ment ox parole or supcrv1slon in the |
country of which they are .citizens,.there-.
b) facilitating thelr successful re-inte-’
‘gration-into society. - . . Bt
_ (Treaty Between Canada and tkc United States ‘of.
Amerlca on the Executlon of Pcnal Scntences (1978))

..This-treaty'prfvided the model through which other

treaties wgfe negotiatcdk\\Thus, the statement of purpose in

the treaty held between Canada and Mexico. or ‘Peru reflects the
same purpose. This purposc emphasizes social re-integration and

".allows prisoners to be éxchanced between two countries cnabling:
L 1OoWS _ : . . \ _ D .
] - i . - - . i . R ) . B ._.’
“.the offender -to be-near family and friends: ‘

v
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However,_a qulck rev1ew of the relevant llterature'

establlshes a second purpose to be achleved by the treatles
N
This purpose 15 largely underplayed <4in the treatles as’ it

deals Wlth the morc humanltatean aspect of these agreements

~-

: _Thls purpose clearly 15 b1sed on’ the fact that Canadian prlsoners

- suffer undue harshness Whlch would not ex1st had they commltted

-

thelr“erlme~1n~Qanada,

The Handbook for Famllles of Amerlcans Jalled Abroad

T enunelates th15 1ssue dlrectly

- ..Prison conditions. and treatment“vary_

widely from country to- country. ~In. " )
more affluent countries, prisons usually .
.3pI0V1de the basic necessities. However,

in many of the poorer OT devcloplng
'count11es even the b351cs are not pro-
‘vided including food, mechal fac111tlcs
. .and adequate- shelte1 and beddlng
" (Atkins, R. & Risani, R. ©(1982) p. 6)

!
Fdrthe(@ore,_a document prepafed by the Londonh Home-

office of England states:

- There can be llttle doubt that prlsoners
~in a country ‘which is not their own suffer
a pmore severc penalty than their fellow

- prisoners, especially if the prxson food
and customs-are unfamiliar.

“(Home Office, Crlmlna] Policy Dcpartment
{1980)) ' o ‘ '
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" This purpose is again-stressed ‘in an irticle entitled
""Transfer of_Offcnders and Related Treaties" by F.'Ndza%evich.

These treatles have .another purpose. ..that
“being to 1mp1ovc the lot of p1150ners
Concern .for the’ mann01 of - treatment of .
Canadian pr150ne1s Jdn Mexico and the p001
conditions in Mexican prlsons was one’
"important reason for cntcr1nq 1nto the
treaty with Mexico.. =~ © oo :
(Nazarevich (IQZSJIEZi)w', R R

.Lh‘ié‘eviQénhifromhIhc'hbhhc hhat aanhéf ﬁa{o{
-;dlthough'unsthfed hurposé:oé the:tréaties ;s Eo lmprOVe ‘the lot
-of Canadlan pr1 oncrs 1ncarceratcd abroad Thesc 1nd1v1duals
suffer not only from soc1hl‘1solat10n but chndltlon -wh1ch 1h
Cahada wauld be characterlzed as unduly harsh and.lnhumane.
Thus, although the purpoac in the, tfcatles seem ho stress the_
.sgcia1-rb-ihtegrqtlon_lhto_qne sJOWn;qultuté, the human1ta11an
purpogb:séeﬁg.fb‘he.a'fhf mdfg hfessingffsgheu'

. u:.“h' Thc study'hf thc 1n£ernat10na1-tlénsfcrlof offehders
'ra{seé'issqes which'includc prlson ldcology, thc functloh.of
punishmenff soc{hl.lc—1ntc;f tion and-theorleslof decisiohimakihg:
Ai]-of-phese'thcmhs are welljdocumchtcd in- CTlMlﬂOthﬂcal

literature. Thc‘pycsbntfstudyfis_chcripilvc-Jn naturc and doe

not draw from the vast hody of knowledge that pijIS'in ICl tlon



to any one of these 1ssues A degree of c1ut10n should be'

i . . -, . s “\

hexerclsed in draw1ng conc1u51ons from the flndlngs of thls study

-

\ .
’ w1thout conslderatlon of the exlstlng 11terature
Thls study proposes “to elluc1date the dynamlcs of the _," . >

'1nte1nat10n al transfer of offenders Nlthln a Canad1an context

In order to achleve thlS purpose, a brief overvle che. hlstory

—

-of these agreements has been undertaken ,ThlS 1_ by"

Chapter 5. and a descr1pt1on of the present ad' nlstratlve practices'
'governlng thls tYpe of 1nte1nnt10nel exchange The baslc tenets]
of the treaty and enabllng leglslatlon in t e transfer pr0cess'

are also descrtbed ‘in Chapter 4. Chapter 5. deals wlth the pr0cedures

"+ used in studydng the two hundred and three (203) offlclally

documented cases transferred to or. from Cana a between Octoberh
1978 and December 1983 A descrlptlve analy51s of these cases'
has been construed on. the basls of 1nf0rmat10n eollected by The-,- -,
-.Correctlonal Serv1ce of Canada , A flnal chapter summarlzes the» e '

-flnd1ngs and draws some conclu51ons about the' varlous aspects

‘of.the transfer process.

- - . ) - - - ~
' L. . . .



. .CHAPTER TWO .

HISTORY

. \ ‘.'.l

" INTRODUCTION -
fhc repatrlqtlon of offendcrs has a- short hlstory'
fIOm a Canadlan perspectlve ' Earllcr 1n1t1at1ves date ‘back

. to 1898‘.w1th an agreement entitled THE REMOVAL OF COLONIAL '

.PRISONERS ACT betwecn Hong Kong and Australia. Denmark and-'

-~

Spaln havc exchanged prlsonc1 by virtue of the SCANDINAVIAV “f

AGREEMENT Gf 1963 (NALAREVICH (197 3) PP 21212 8):

(..H

-'Furthermore, thc Europedn Econom1c Counc11 has drafted a
51m11ar type of.ag1cement f61 some tlmé..-anada, although
51gnatpry to the'aéﬁcment ﬂag ﬁﬁt‘yéﬁ ratified_fhe conyen;10n 
_due to its‘coﬁpiexity.; fthisiﬁdt.within th,pufview Qf.this
~,di§pu$sion £b_dealh;itﬁ-th¢§e.éa£ly ipitiq£iy§$. .The_c0nqern
Were 'will focus\oh th§.hist5ryf6f this issue féom the time

s-

Canada became an active negotiator in its own right.

.'Early'initidtives to discuss the cxchange of forelgn -
pPrisoners began in 1975, In less than olght (8) years, Canada a

has signed a total -of séven (7) such agreements. These seven (7)



A reements are held-Qith‘thb'follbwing countries: fThe"Umiféa'

States of America, Mexico, Peru, European Economic Coumncil,

Boliva, Thailand'und~France*‘ Three {3)‘of these-threatfés;. g

. namely those agreements held w1th ‘the, United States of Amerlca“
'(hereafter referled to-as USA), Mex1c0 and Peru are presently
.lnlforcel. The four- (4) remalﬁlng treatles requ1re federal

“rdatification bcforc theyican be 1mp1ement¢d:; Informal dlscu551ons
'witﬁ at ieaSt thirtéén (13} codntrieg havéfled to favourable~.
rcp01ts and it 1b llkely that more treatles wlll be 51gned and

- ratified in the fﬁture -Thﬁ.countr;es }nvqlved.‘sd far 1nc1ud§
New aealand Gréat Brltéiﬁ, Nigéria,"Bénéladesh} Zambiai:

St - Vlnccnt (Grenadlneb),lIndi§, Jamaicq€lCy?:éés;:Guyéﬁﬁ{ Siﬁéap6:¢ 

:;nd Japan. ‘The_following wi;l;ﬁriefly Qu;iipe-Caﬁéd&‘s

involvement in this area.

- CANADA'S -ROLE

'Thp'firsﬁjmajbﬁ.§£ep?waéthQe dtxthefF}ffh Uniiéﬁ
'thiqngﬁ coﬁfefehcé ﬁeld‘in Geneva on Sép#emﬁér 1~12, ;Q?SJrThis_
‘cqﬁference} cntifled'Prevéntion:éf éfiﬁe - Treatﬁént 6f20ffendef;
"providedua propfqiou$ £orum to detéfmiue‘whether dfinoé’théfé:‘
;ﬁouid be interest in tﬁé?éxéhﬁhgc‘bf*offenders held on.hdnﬁétes.
.;Cﬁmparhﬁlé to'Canﬂda}g‘pafbiéf.'The_diséussion soon iﬁcdfpgréte&

the. transtfer 0f all sentenced foreigners:
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_'Thé‘#inal.rcsu1t.of the conference was a .Canadian

'_and'Amc%ﬁcan'co—opefativq'effort to draft not only a treaty

_other-countrips toifolldwiin‘tﬁg future. This wa$ to be a’

'and prov1nc1al/state Jurlsdxctlons. ‘Thefefute“dhy hction

b

.takcn in th1> area’ would have to takc thls fact 1nto account'

"t

-but thc neues arv lcgislafion which ‘would.serve as 'a model for

S0 thnt all for01gners, whethcr hcld accordlnq to a fcderal or

prov1nc1a; stagute, could avail- themselves of thlS typc of

agreement .

E\channg and counter e\changes were- made 1n the.

e

'followlnq two (2) ‘years, and_by Januatry, 19;7 a;d;aft treaty‘

'_was deueloped whlch galncd'provihcialrappioval at]é federal/

proyanlal meetlng 1n‘February, 1977. At présent' hoWever"
oniv'nineteeh (19) states have endorsed the treaty by 1mp11ed.

'constltutlon 1 authorlty or by 1mp1ement1ng the necessarv

s -

March ) 1_977._ (Sce _APPENDIX 1y It s imquﬁa’n:" to 'no:’e_:‘

that. due to a.large dmount of public lobbying for the release

of Americans in Méxican prisons, the USA'signéd and ratlflcd

‘a treaty ﬁith Mexico prlor to the agreement Wlth Cdnadd. . The

mﬁch dcvclopod bv Canada and the USA Was adopted to thlS end

-difficult task'éihce'both cduhfriés are ‘subdivided into federal. =

‘leglslatlon The treaty betheen the USA and’ Canada was s1gné¢»
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'and twenty n1ne (79) Canadlans were returned to’ thelr country

Thc tre1ty 51Lned between Canada_and the USA remalned‘

k,

“i_rlnoperatlve unt1l July 19 1978 at whlch-tlme 1t.was rat1f1ed
ngy both Canada and the USA The legrslatﬁon wh1eh.cnab1es
lﬂsuch an etchange to take” place, named THE TRANSFER OT OFFENDERS
'ACT BILL C 21 TeC81V8d royal assent on March 22 1979 and was‘l
‘,:proclalmed 1n force July 17 1978 (See APPEVDIX 2) oﬂ October:
flz) 1978 _the flrst exchanqe of prlsoners took place between" |

'iCanada and the USA at whlch time a total of forty- (40) Amerlcans

'fcanada ‘then eigned‘its.second treaty'of this nature.

-fMexlco and Canada srgned the treaty in November, 1973 '(See‘.
t'”APPENDIk a) was'not untll February, 1979 that the instruments

'zof ratlflcatlon were etchanged betw@eﬂ Canada and M3\1C0 :Tﬁe'f

flrst return of Canad1ans from ME\ICO took place August 9 1979

’}at wh1ch tlme one (1) Canadlan citiz en was returned A treaty
_jbetWeen the Canadlan and French government 51gned in February,

".51979 remalns unratlfled at thlS tlme (See APPENDIX 4)

-

".Canada's enthusiasm on this issue remained undaunted

rand on Mareh-6,‘1980 another treaty was signed, this time with

Bolivi1 (Sce APPENDIY 5). This treaty has remained unratified."

Peru was the mext country to 51gn and ratlfv a treatv with Canada.

‘(See APPENDIX 6). This agreement came rnto'force in October, 1980.

The first Canadian was returned from™Peru on November 3, 1981.
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‘”&TthOUghfinitiativcs to negotidte'morcutreatica'>
slowed bllﬂhtly rn the“falleWinqithree-LS)eyearél”informqy

negotlatlons contlnued to taLe plﬂce 'In Janharyq 1985,

' T

Thalland blgned ‘2’ tre1ty Wlth Canada. Attcmpts are underwaf.

to obtaln ratlflcatlon of thls treaty 1n 1984 (Sce APPENDT\

iy ..
Y
Ftnally, the most rTecent 1n1t1at1ve remalns the moet
1nterest1ng Due to Canada s e\pertlbc in the area- of ;

_1nternat10nal transfer of offenders, a Canadlan delegatlon was

R

asked’ to prov1de 1551stance to the Counc11 of Europe 1n thelr

: efforts to draft Such 1eg151at10n . As a result of thlS effort

both Canada and the USA (nelthe1 of. whlch are members of the P

Counc1l of Europe) were’ granted 51gnat0ry pr1V11eges to’ thelr

agreementi entltled: A COVVEVTION ON ‘THE TRAVSFER OF SENTEVCED
PERSOVS (See APPEVDIK S) Thls was to be the first multl-'_'

lateral treaty in the fleld of 1nternat10nal transfere, whlch

. Canada haS'undertaken._ ThlS effort when ratlfled w111

. incorporaterAustria, the Federal Republlc of Germany, Luxembourg,.

"

the Netherlands, Switzerland, Portugal, Belgium, Greece. and

‘Denmark into the realm of 1nternat10na1 exchange, of priéoners.}

‘Spec1f1c legislation wlth each of these countrles 15 btlll

s

required before_any exchange can take_place.



.CONCLUSTION

' Cauada;;although by no means the flrst to 1n1t1ate -
1nternat1onal transfers; remains ohe of 1ts greatest advocates
Efforts in the area of negot1atlon5 have now been delegated to
the Secretarlat of the Department of The 8011c1tor General of
Canada The future will undoubtedly brlng more such agrcements{o
Thls W111 occur An recognltlon of the fact that Canadlans, asﬁ
-all c1t12en5 who transgress forelgn laws should be’ allowed to-

serve the sentence 1mposed 1n thelr country, among thelr culture,
'thelr lanwuage and thelr people, thereby fac111tat1ng thelr

‘ 'Social re-lntegratlon.

£

e et e 7

PULETEREEN

T



. - .7 CHAPTER: THREE.

-~ -+ . :PROCEDURES

INTRODUCTION, ~ & - = '

-Canada's invoDvement-in the internatioﬁal exchahge

'of offenders has nece551tatcd the cstabllshment of an adm1n15—.

-trative.pollcy. Thls pollcy draws both on the t1cat1es and
1eg151at1ve crlterla as well as the admlnlstratlve process.
essentlal to the organ1 atlon b;)such a comple\,-mu1t1~

departmental e\change of 1nformat10n as set out ln Chapter'lG

of the Case Hanagement Manual and the Gomm1551oncr S Dlrectlves

E #267.‘ (See RPPEVDIK 9) The follow1ng desc11bcs both the

leglslatlve and admlnlstratlve aspects of thls pollcy

:

ELIGIBILITY CRITERIA'

7

Canada has presently negotlated sevon (7) tredtlcs
"As a result of these negctlatlons flve (5) unlvefsal cr1ter1a
'-have emerg ed whlch determlnc whcther or not an: oftcnder‘is

eligible-fqr ap 1nternat10nal transfcr.‘

S VI
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"mean that individuals who have landed imﬁégrdnthtotué in

First and foremost, the individual musf be afcitizén

of the Receiving State.. (CSC (1982) CASE MANAGEMENT MANUAL ,

. p. 232) Valid proof of h1s/her c1tlzensh1p ‘is requxred before

+

a transfer is granted. Furthermore, only two (2) types of
c1tlzensh1p are con51dered in this process These two ' (2)

Tt
types 1nc1ude those individuals granted c1t12ensh1p through

,naturallzatlon or who have acquired their c1tlzensh1p and

those who are citizens of the said country.by blr;h.-pThrs would

the receiving state would not be eligible'for'return_to the'
country viz the international exchange of offenders as such

status would be rescinded by the country in question.

Secondly, the crime committed abroad must also: be a:

crime in the country to which the individual wishes to be

transferred. (Op cit) The criminal definitions as such need -

not be identical hot approximately.siﬁilar in the Receiving'
State's law. Closely related to this concept is a third‘

eligibility criterion which stipulates that crimes. of a polltlcal
military-or 1mm1grat1un nature are exgluded from oon51deratlon.

In such cases, the individual cannot scek a trahsfer_to_his:

native country via the international process

1. Refers to the country to which the individual wishéénto o

return - ‘ S L ST
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A fourth condition holds that thgge'ﬁust be ﬁd
"appeal pending or thqthfhe'time prescribed fpr'an_appeél of
_ the'§entence hqé eﬁpiréd. (Op cit) A'final-éenﬁencé musf
lhdve béen proﬁoun;ed ;n fhc matter before-pn'application may
~be considered by thechcciving State.

|

-

Finally, a minimum number of months must remain in
the candidate's septence at the time of the request. (Op
cit) In most agreements held between Canada and other countries,

this time has been established as six (6) months.

e

Offenders meeting these criteria may be considered
for an internatioial exchange of offenders within a Canadian

context.

b

THE PROCESS s

The following will describe the administrative process
in place which permits individﬁals fo ieturn to their country,
whether these individnals are foreign citizens leaving Canada 6r
Canadians returning from abroad. This issue will be dealt
with from a Canadian ncrsbcctivc and thus the specific
administrativé procedures of the UsSa, Mcgico and Peru will not

A ’ -

be described in detail.



THE PROCESS - DEPARTMENTAL ROLES. /"

P

The process to bc descr1bed W1ll show how . 1nmates

are transfeIred to qﬁelx country; whether theSe 1nd1v1duals

are forelgn c1t17ens 1n Canada ar Canadlans returnlng from

prisons ab*oed. The procedure,‘although ba51ca11y 51m11ar,'

will be .described separately.

P csently, the Offender Programs Branch of The o
C01rect10nal Service of Canada eo ordlnate the etchange of
these 1nd1v1duals, both at.the reglonal and national leVeI
Thls Branch playslthe major role from the time the appllcatlon
is received by the inmate unt11 the final approval of the
request by the Solicitoer General of Canada This is done in
conjunctlon wlth various government departments ‘ %hese
include the Departments of Correctlons or Justlce as welllas

the Departments of State and Immlgratlon both abroad and in

Canada.

. , e :

The Department of Corrections abroad and in Canada
are the first officialé_the individual will encounter. They
play an adfisory role in the process. They will indicate that

there is a treaty present which would allow them to serve their

sentence in thelr country. They will allow a contact to take.



place beeween the 1nd1v1dua1 and.hls consulate as well as
._prepare the necessary offencc and sentenee.relatcd material-
rcqu1red by the Rece1v;ng Stgte.' The Dcpartment of State or
-External Affairg acts es the-ieeermedlary in the-process,'
'relay1né 1nformat10n from the Sendlng Statc to the Rece1v1ng
'State aslwell as the family of ‘the 1nd1v1dua1 in question.
The Department-of‘Immigratlon‘15 psually consultedhin matters

. of eifizenship;_,

S o - . ‘ ; : Ny .
TRANSFER FROM CANADA - THE EXCHANGE'

Fotreign inmates .entering either the federal or
provincial system are identified-as soon as possible upon
admission. They-are informed by. the case management staff

~or its equivalent’of the existence of the exchange agreement,
: _ ‘ - B

-whieh would enable them to.serve their sentence in phe homeland.

Informatlon packages are glven which describe the
pfocess 1nv01ved in such a transfer In the case of an

Ameyican citizen, a doeqment entitled: INFORMATION BOOKLET

FOR UNITED STATES SITIZENS INCARCERATED IN CANADIAN PRISONS

REGARDING THE OPERATION OF.THE TREATY BETWEEN CANADA AND THE

UNITED STATES QF AMERICA.ON THE EXECUTION OF PENAL SENTENCES,

: s _ ‘ - :
as well as an-application for transfer to a foreign state 1is

JENN——
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dlstrlbuted to the 1nd1v1dua1 in questlon, for his consideration
(See APPE\DIX 10) TA request for transfer may be initiated at
any p01nt in the sentence as long as the offender has not
exceeded the time:parameters.set_out_rn:the,speclflc-treaty,
.
fhe second step ensures that the proper documentat1on

is completed‘along with the request, These 1nc1ude the f0110w1ng

'e.. a completed epplicetien,signed;fwftnessed ano
| ‘dated S -"? |
b. .a flngerprent serles sheet Wthh Ilsts prlor
-conv1ct10ns,'
‘:cf - a summary of the 1nd1r1dnal's medlcal hlstory,-
-_d:-'the case hlstory.of the 1nd1v1dual requestlng
. such a transfer
:eil,a document th.t glves the off1c1a1 versron of
‘the offence whlch mlght 1nc1ude a pollce report
a pre sentence report.or any other relevant'
I‘documentatlonl‘. ‘.\
f. a photograph of the 1nd1v1du11
g. a verification that there are:nohappeals;outstandrng

or that a signed.waiver to this effect;
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h. ~a verification that therec are no outstanding
" chargés in.the country .on the $aid individual;
i. 'a completed sentence administration package which

“includes the date of ?othctiqn, the_length of

H

sentence imposed, the time to be served, carned

_remissioh credits and the length of pre-trial

< .confinement. (Op cit)

'Oﬁce the doéumentation is férified in térmg'of

accuracy ‘ahd completeness, fﬂey will be forwanded to the Offender
iPrograms'Branch‘of Thé Corréqtiénal Service of Canada. After'

the Sélicitor'Géﬁera;Js approval of fhezcaée in question, thg
cases dre submitfed.to the Department of. Jﬁsfiqé or Corrections
~abroad. They are chargéd wifh the éoofdination roie'oﬁ_théI 
physical exchange in cdnjunctidn ﬁithithe beparﬁment of?ngernqi
‘Afféiré. This 1is necessary Sincéithere muét be a thiee-péfﬁj
agreement before a transfer can,bé completed:_‘A deﬁial By tﬁe
Réceiving‘$tate, the Sending étafe or ;he offender ﬁiméeLf-wilL:::

nullify the transfer.

- Once concurrenge has besn reached betwech.boph3
countries and the offcndiii_thc_Sbcurity Branch’ of The Correctional .

Service of Canada i5 advised dnd plans the final step, thc actual-"
exchange of offerdérs. A daté for transfer is established and a.

final list of offenders 1is draftgd.



‘Fnrther, th1s Branch coordlnateq the transportat1on-
of offenders. This involves two aspects. Ilrst the phy51cﬁ1

transportetien plans and secondly the'previéidn of_secufity

escorts. The 1nd1v1duals belng transferred in most eases are

\__\_
brought to a spec1flc p01nt where the e\change between the

two {2) countries takes place. . o . LI .

TRANSFER TO CANADA - . - - IR

" To av01d redundanc); the actual step by step
'procedure.whlch occutrs- prlor to the off1c1al notlflcatlon that
"a Canadlan has requested .a transfer-w1ll not be descrlbed in
this_sectien.' Thus, th1s sectlon w111 ‘describe. the transfer_
'process from the point- where Canade‘has recejyed an‘OfflC1hl.
request from a. Canadlan who is ineeteetated.abroed.l Thie

notification takes place through the Department of E\ternal

'Affalrs who 'acts as-an 1nte1medlary -during the” etchange of
1informati?n.
Official,netifieation.thnt'etCanadian nishes to return
to h15/1er homeland is usually rec01ved and f01wa1ded by the
Departmcnt of, Etternal Affalrs This body W1ll-rcce1ve the
formal appt1cat10n and the supportlng documentﬁ from the_
partieipatinglfbreign countrY“(USA; Mexico=and Peru). All of'e

.the relcventiinfotmqtion is sent to the'Offender'Pngrams'qunch

-

L



might . also include an'official'traﬁsﬁript of court proceedings

of The. Correctional Service 'of Canada. This includes a request.
e ) ) -~ L . ) ’ . . . N . . . ._.I .

for transfer-toftanada,'a.SLatutdnnydclaratipn of Non- 'V'-_f i.[:

-

renunciation.of Citizenship and the Correctional Service's .

‘Information anQ:chisioh.formé: " (See APPENDIX'iZ)."Wh1§lﬁﬁé§a§9i

-

»
L

or relevant sentence administratign data from the Sending State.

At tﬁis point, a List‘of applicants is drafted‘and*;hé-applicétibna

are reviewed for completeness arnd accuracy. Deficiencies are

A . .

ndtgdj-probiems clgared up and the translation of documents

'is effectead.

The next major .step is a consultation with the

'~ National Parole Board. This body establishes the eligibility
,dates for full parole, day parole and temporary absenées. Jn:
:those cases, where the individual would fall under provincial

. or juvenile jurisdiction, the appropriate agencies aTe}tonsdlted

and provide their comments.
The appropriate regional headdquarters are’advised of
the individual's intentions to return to that area. ‘This

group will then investigate that individual's community affiliations.
pow L g 1 A < y

"This includes input from the local authoritics on the case. .

Consultations also take place with the Sccurity'Bruhch.of The

Correctional Service of Canada. This group will verify whether



‘or not there are any outstandlng charges or warrants pendlng o
agalnst the individual 1n questron enllstlng the aid of the

.
B}
Ve

'Royol-canadian Mounted Pol1co,-1f necessary.

The Depaltmont of Employment ond Immlgratlon w11l
also be consulted to verify the val1d1ty of" the 1nd1v1dual'
claim to c1t12en>h1p in Canada. If further 1nformat10n is
requlred ,thc Department of External Affalrs acts as the go-
‘between wrth the offender’ wnd the . Offendcr Programs Branch of
The Correct10na1 Service of Canqda

'Oooe Offonder Programs have reéeived all 0f'rhe
off1c1al 1nput from these deraltments and verified the clarity
and accuracy of all the relevant 1nformatlon, the appllcants
care then adv1sed through the Dopartment of E\ternal Affalrs
_Thelr status upon rotorn will be outllned in terms of” the dates
théy w111 be ellglble for full parole day pqrole,‘temporary
hahsonces, mondatory superv;51oo as well -‘as the date opon which
they will ho releooéd from_on instltutloh_lh Canada.

Tho applicants indicarorrhcir willingness to proCoed
.with_the transfer or oldrify the inform&tionﬁﬁhey.reccivc:if_
it‘l$'hoq'c1eor and-réturh ro;Caoadazro ocrrice:the remhanf af -

the foreign imposed sentence.



.

. The f1na1 11st of thnse indiﬁi@uﬁléeétiil williﬁg to
pursue an 1ntern1t10na1 transfer A5 draffed_dnd,fdrharded for

.ﬂmlaisteriul approval. The ‘Solicitor: General‘s dec1510n is then

forwarded. in wrxtlng to the Department of External Affalrs and

subSequentJy relayed pe'the.individpaly

A transfer ‘date is set and plans are made between

the fwo countries for ihe actual'exchqn e-of Inmates. The

-1nd1v1dual ma'y 1c£use the tr1nsfer anytlme before the actual

exchange at the berder.',A magistrate'is present at the bcrder'
and will outline the terms and, conditions.of the transfer in order

to ensure that the individual fully hnderétands.theterms of his-

.
.

transfer. _ .

‘These.are the procedures that are in place at the present

time. Individual treaties way -include furthef conditions which
.are then Integrated 1nto the exlstlng process. An example of "’
-such an addltlonal condltlon can be ‘taken from the Mex1eo Canada

agreement. This partlcular treaty rcqu1res flnes to be pald in

1

-full before a tnpnsfer takes place. Mexlcan end Canadlan

o

off1C1alb-are rcquceted to. vcrliv and ensure these flnes have

been duly paid before a;trhnSfer takes place as this could

. jeopardize the dndividual's cligibility.



Thé-pfdgess descrihed'hefein is
thc procedure presently followad in Canada
undoubtedly change as more treatles are n
also note that individual cases may'véry

described in this chapter.

.7l25.-.--'.' ‘.

a basic outline of

This protess will

gotlated One should

nd alter the process



UHAPTER -FOUR

S

- METHODQLOGY.

"INTRODUCTILON

- This study was initiated iﬁ‘order to destribé'somE'"'
of the chalactcrlstlcs of 1nd1v1dualb transforred to or f:om
"Canada between October.l_; 1978 and anuary 1, 1984 through

the international transfer process.

‘The‘first fbﬁmai.trahgfer"épg%ation took blace‘. 
bﬁ'chober 12, 19?8 and the mast_fecenf éxchanée'oéqurrgd dn'
Dcceﬁbelizzj 1983. fhe cloéing date of the study; Janﬁar; 1,
1984 was-cﬁqsen in order to fac111tate ‘the calculatlons of |

'varfableslsuch.as age.

Ihc.;ampié.uséd"in‘tﬁig gtudy'comprises oﬁly

- thoée prisoneré-gupéryiséd 6h'paro}e and'p:obqfion br those
presently incdréeréted in Canada, USA, México aﬁd,?erﬁ who
quq'ayailcd_themsclvés qfthp;estaﬁlished:international tran;fér-
..protESS'ds dcgcrfbed in Chapter 2. The-iﬁvolyemént of only
.~thdée th;éé [3}_other,t0untrieélreflect the fact that onIy'theX‘

have entered into an agreement with Canada to exchange prisoners.



e

i+ © " THE. SAMPLE

¢

_ The populat1on cen51st5 of a total of two hundred and-
_fave (205) cases. Two eases were excluded due tq m1551ng _'/?\\.
1nf0rmat10n These two 1nd1v1duals were transferred from a
-'Canadlan prov1nc1a1 1nst1tut10n to, thEIT natlve Unlted States in

1979.

The samule used in thlS study 1nc1uded the remalnlné
‘two hundled and three (703) successfully transferred durlng
'thc aforementloned four year perlod One should note that the
:sample used did not : 1nclude ‘cases that were. denled for such a
"transfer or those that wlthdrew thelr appllcatlon prlor to theA
phy51ca1 e\change Further 1t does not 1nc1ude thOSe 1nd1v1duals
'whose appllcatlons were denled durlng the perlod studled 'At
present 1n£ormat10n on those 1nd1v1duals who were denled oT

withdrew their'application at any level does not exist.

'Ihstrtutienal.files heid-infCanadafon‘thqsedihdividUais
who left ur Were'reeeived‘were:the only-eristihg-data sourceﬂ
Due td their speeral status'-these.rhstitutidnal.files.tended
"to 1nc1ude.court transcrlpts and appllcatlon forms whlch are not

present on-other files of offendersr Although no two flles are
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’
ot

identical, this source of data-wds the-only available means to .

.

-study the population at this time.

DATA: SOURCES

INSTITUTIONAL FILES

lnstitutional files are, maintained on an.indavidual'
t . basas The} are the wrltten record of an inmate from the ‘time
T heﬁshe is admltted to an 1nst1tut10n untll such t1me as he/she

1s released from‘tustodv These flles are a maJor source. of

y‘ o hnformatlon for case managers (couneellors) and other dec151on-
! . \
-

l/malm,re,,‘suc:h as the parole board to assess the needs of the

-

1nmate (Correct10na1 Servlce of Canada - Case. Management Manual,

-

1980, p. 256)

In Canada, the t»plcal file contalns a myrlad of

~

| reports.’ Flve bodles generate ‘these report:, namely, the

sentence admlnlstrator .the case management team, the medical/

@

'l i_ ‘psychologlcal g1oup, thc becur1tv off1cer and the educatlonal/
trades'contingent. The flles used 1nc1uded the’ appllcatlon for

] - an 1nternat10na1 transfer to ot from Canada, the adm1551on or
releaselferms; the preéreSs aanmary:reports, the-community

’ ‘ . _assessments and when present,ithe official court transtripts.



'1thé latter,‘documents.

29

One should ‘note that most of these documents are

typfcal of T

\

~— ) )
individuals leavin
1 - .

qnadian_corrections and were used in,casesfof
. . \ . o
or returning to Canada. In the cases of
ch as the progress summary or'

communlty assessments p oved to be very valuable as they seyfed

to expand on the,‘ for atlon prov1ded by the forelgnucountry.

Furthermore, off1C1a1 admlnlatratlve documents used ‘in forelgn

prlsons were not avallable for the most part :'CanadlanAreports
provided a complimentary source of information'to the application
for'transfer'tq Caneda from abroad. The'doedments namedebbve'
provided the major data sourées used te collect iﬁformation for

the sample. ‘Each of these documents will be brlefly descrlbed

.and the reader 15 referred to APPEVDIX 12 for addltlonal

1nformat10n.

SPECIFIC REPORTS

_f§§k

APPLICATION FOR TRANSFER TO CANADA OR FROM CANADA

This form has been used to document the cases of

Canadians returning from abroad and those citizens wishing to
. N . . : ) R . . n ) . v

return- to the United States. This form provides a concise social



"history of the‘individualowiShihg to return to Canada from .the

United States, Mexico or Peru or the American who wishes to

return to the United States. These forms are completed‘by the
applicant. The 1nformat10n contalned on these forms allows
Canadian and Amerlcan officials to determlne an 1nd1V1dual'

citizenship and include valid proof of citizenship.  The only

-

acceptable proof of citizenship is a hlrth cert1f1cate or its
equlvalent. Reasoms are glven for the request leading to the
repatr1at10n of. the offender . Community support and next of‘

kin are documented and will ln turn provide the basis for a

IL

CommUnity Assessment. The Correctional Service of Canada's

staff is called upon to cdnduct ‘a cofmmunity assessmeht.- inqumf
ation regarding one's employment and educatlonal h1story is |

also contained 1in thi; form. Flnally, the offender is asked to

give information regardlng his crlmlnal hlstory and elaborate

on outstanding criminal issues, such as outsgsndlng charges

or prevlous convictions whlch WPSt be dealth with on or before

—
N,

his return from abroad. Flnally, these applications of Canadians
returning from abroad will indicate the province or region

he/she desires to serve out the remainder of his/her sentence.
. Y o
{
\

1
—

- S '
éDMISSION AND RELEASE SHEETS

e .
s N
i

These reports are compiled by the sentence administrators'

group upon admission to and Telease from a Canmadian institution.



Thus, all-members of‘the samplethadgat:least'one'of these forms
ST . : »

1nformat1on on the 1nd1V1dual 1nclud1ng hls/her namc, date and

present on their file. Both'of these formS'give:Basic_

place of birth, c1t12ensh1p and other personal 1dent1f1catton
data such as scars or phvs1ca1 handlcaps Those sheets also
provide 1nformat10n on the sentence to be served by the.
individual They display the dates at which the sentence

- commenced and are set to end as well as the-presumptlve earlr
release such as the date at which he/she will be con51dered for
parole e11g1b111ty oT mandatory supervlslon It:alSO cites“
the specific charge upon whlch the offender. was charged the
place WE;TE the sentence was pronounced and the name of the
sentencing judge. The release sheets addltlonally 1nd1cate.the
specific reason for the release such as parole, mandatory
supervision, transfers to another-institntion; or. aut of thef

country.

PROGRESS SUMMARY REPORT

-

This document is prepared by the case management teaml

in- Canadlan 1nst1tut10ns and prov1des a great. deal of 1nformat10n'

This case_management team is composed of the case manago1 hlthln

_ the'institution; a living unit offlcer,'a casec manager from the:

_.communlty, ‘the case management Superv1sor and other ad hoc members e

~such as the lnstltutlonal psychlatrlst.

i e 0
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Theec‘reports ére_suhmitted wheh‘a{épceiet_dcejeiqn
Pgrtain}hg'to.such'thiﬁge'as.ahtrenefer.?ah eseorte&'or ’
i'm{es_co.x.-.ted tcﬁperery'or‘early.releascs‘are Beihg'eqqsidereqpﬂ
'Thrs dbcﬁmeht,represente eh iﬁtensiye Qeée rcvte@ hrth'an
“inmate ahd-toechcs;ﬁpen'his/hEr_herseqal, education, vocationhl
and-empfoyhent.néede., fhejpersoh's deveiohment with}ﬁ,thel

1nst1tut10n in relatlon to. the needs and objcctlves set out at

the beglnnlng of hls/her sentence is 1dent1f10d by the 1nd1v1dual

,

and hls/her cdse manager.- The 1eport draws on the 1nd1V1dual'

adt1t1v1es w1th1n the institution 1nd 1ts program whether

. .

vocational  or social. It also 1ncludes 1nformat10n regardlng
his/her ties to the community.

Although these reports here an especmally 1mport

"source of 1nformat10n for Amerlcans leavlng Canaéa, they also.
.prov1ded personai 1nformat10n on Canadlan crtlzens upen thelr
return from forelgn countrlcs 'Specifically,'this‘report
,hrovlded a great deal of 1nformat10n on‘the 1nd1v1dual‘s 1ength
of stav 1n the forelgn country ‘and the reasons for hlS/hCT

,_pre§enCefin-Canada, the.United,States; Me;rco and_Perus



'COMMUNITY ASSESSMENTS |

Thié‘reuorr iaisubmitted b;:thé_oﬂae'uanager:witoio

"the oommunity aud.was:ésoeC1ally USeful for Canadlanslreturnlug
frou forelgn tounrrles : Th1s report provldes 1nformat10n.on the'
inmate's rélationship w1thfhls famllyr‘51gn1f1caut others and
support.systeﬁs in the oomuuhity: Thls report ‘is complled in
order to assess tﬁo'level of‘support upon return.to the-

oommunity., It is based on’ 1nterv;ews w1th hls/her famlly, :
:frieuds, employers and 1f a- cramlnal reoord is present..the,'
pollce It also 1dent1f1es spéc1a1 needs such as med1cal.or

psychologlcal treatment upon return to the commun;ty

.

Thrs report is a good sourca of 1nforuat10n on thc
’ Canaﬁians returulng ‘to Cauadaz In- many caaes, f%s completeneasl
fWas equ1valent to.the progress summary srnce it éave spec1f1c
1nformatlon on length of stay aborad and the reasons for hls/her

departure from Canada. . Furthermore, it helped verlfy the

flnformatron glven by the lnmate on hls appllcatlon form



CQFFICIAL COURT TRANSCRIPTS. ~ .- -= = A

T

\

These tr nscrlpts wcre usually prescnt among those~

: cases 1n the sample of Canadlans returnlng from abroad 1n

~

,"most cases Peru and Mexlco prov1ded bUCh 1nformat10n, although

:1n some cases the Unlted States d1d 1% well ' Often these;
".documents requ1red translatlon ' They were, uScful “in presentlng
_offlc1a1 1nformat10n on the offencc and court proceedlngs - These-

; dOCUments also help i sentence computatlon Wlthln a Canadlan'

v contgxﬁ.',: ‘ ._ft f‘ '. N
. VARIABLES .
‘ L : : v R R . .
.Twelve variables were considered in this'Stu‘y. These
. afe.as'foLlﬁwéf type_bf;ditizehshdp,.sqx,.hge;.major offence,_'

;éédoﬁd'majqf-offeﬁté,jtbfarﬂseﬁfeﬁcé typc of 1nst1tution{
crlmlnal hlséory, outstandlng crlmlnai 1ssues 'tlﬁe spent abroad
'reasons for belng abload and region of preferé%ce | Belqw,;eagh‘“
of these va?iables is deﬁxned ;nd its measurpment 1§-e;ﬁﬁained;

.Qf “.;1- f:_::ﬂ: i_’.::.

- TYPE OF -CITIZENSHIP

This’ 1efcrs to the typc of Lttl"enshlp held b} theg'

-pransfbfred,offenders. C1t1zeqsh1p can bc LHthOT17Cd }ntd'



“three types The flrst are thosc 1nd1v1duals who hold Canadlan

'or Amer1ean c1t12en5h1p by v1rtue of the1r blrth The second

.

F reflects thOSe who hold thelr c1t1zensh1p by V11tue of o

~naturallﬂat10n procese ' The'thlrd are those whn have acqulred
Cer . . A : : ~
their"eitizenship.'b" ':‘-. N :. LTyt

SEX

A

'Tﬁe'natUrelldiehotomy'of fehale and ﬁalea;e-hsed:hérév

e

Th1s variable reflects the Cage of the sample as of
;Jenuaryi15=1984:- ThlS varlable has been coded 1nto the follow1ng

'age_groups:'-20—29 years, 30199 years, 40 49 years,.SO 59 years,

0"or more Years of age-

' “MAJOR OFFENCE
Thié'vafiable-iﬁdieetea fﬁe.ﬁajpr effeﬁee For which

the 1nd1v1dua1 was eentenced "Where an offender doﬁmitted"

)
B "

more - than one offence this Was wcightbd-accordingfto the‘lcngth

- of septence.F The offencc for -which- the ottendcr rccelved thc

[P W



-

LsingLe; longest sentence was.decmed to éorrespomito_the major
offence. Offences_werc‘alsbgcategorizcd into three types; . .
‘namely; drug, ‘property or violent offences.

LY
»

Drug offences include possession, possesion for the
purpose of trafficking, attempted importation, importation or

'qdnSpiraéy to import drug or the traffick of narcotics.

L

~

.

.Préﬁefty offcnce% inqlude,frdud, théftaqf'mdpoy'
véhicle, thefﬁf'breakband éntér3\5r¢ak and enter;with.iﬁténf'
to commit an indictab}é offence,'being.unlawfuily inua_dwelling
House; posséssién bf‘stélgn prﬁperty,‘cpunterfeiting,‘utte;ing;-

- 3

arson and ‘conspiracy to commit arson.

ilyiégent offeﬁcés,iﬁéiﬂde guéﬁ cffmes.aé fobberys
rqbberyfwith vioIencé, arﬁéd'rﬁﬁberf;'céreléss.use'of wéépon,
.possesiqn'of a dangerous wcaﬁon, imporfation éf ﬁrdhibiﬁéd_
Weapons, rapé, attempted rape, rape of a chiid, indecent assault,
bﬁggery, cfiminallnegliggngd; #idnéppiﬁg, mdfde?, manslaughter,

assault, assdult with intent,.conspiracy to import arms and

.conspiracy to assault and procurring.
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'SECOND -MAJOR OFFENCE -

37

LIS - . . . T - . -

'This variable reflects the second most ‘serious offence,

for=wnich the‘offender'was'sentencedfwhere at leasi two were

commltted in one sequence and was calculated solely ‘on. the ba 19

of tho length of Sentence 1mposed Some.1nd1V1duals may-have

been charged and bentonced of- moro than two offences but for the - ..

Al

purpose of thlS stud), 1t was: felt that the con51derat10n of thenf

\

two most serlous offences was Suffic;eno. Furthermpre,.those

' cases chatgeq'wlth more-than two- 0ffences represented.-a small’

peECehtege'of_fhe.somplei'

Thls varlablo is coded along the same l1nes as the

' méjor_offence, however tno addltlonal codes weTe necessary:

t

" Other:. inclodéd-lmmigrotlon'inf&actlons end;chergee-

PO

suchcaelescaoe:ffom lawful castody.

The code was doblgned to capturo those in &he sample

who d1d not have a socond offence:



o
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I TOTAL SENTENCE . - - .

Th1: varl blc reflectb the t0t11 sentence:imppsed.on T

'each:indiVidual. The fqllowing categ011eb were adopted
“~less than 2 years. in prison, 2-5 years, 5- 10 yeqrs 15-20 years

and 20 years or more. This last category includes;life senterces.

Lr

. . .TYPE OF INSTITUTION ~° . .. . .
S : This'maridblefreflects?the'type of institutioﬁ in,whichn

). - the offendcr: were held p11or to thelr transfer and"’ has been‘

‘dlChOtOMILGd 1nto federal and state/prov1nc1al 1nst1tut10ns " This

w0 walse not appllcable in “8\100 and Peru

CRIMINAL HISTORY
.. fo Q_ - There are thrce groups hefe.' First, those individuals,

“who. Had q erim1naL H;story in one countr) (whetﬁer paneda,‘ihE'.

Unlted St tQh oT elsewhere) © The- :cc0nd category ‘identified ‘those

-

'}nd1v1daaleuwhq hae'crlmlnal,historics'iﬂ tWo or more”cohetries.
“In u third category; those. individuals with no prior criminal. -

N
~

record: .. - ! S e



TR TN

‘ongSTANDfNG:CR]MTNAL iSSUES

ThlS varlable dcals wlth thOSe 1nd1v1duals in the
ample uho wcre t1ansferred and had outstandlng charges, warrants

R‘
QT scntcncee or wcre qought be thc 1egal authorltles

Th1 driable'nof only . reflects the'presehce of

l

fabscnce of pollce 1nterest but further categorlzes those who :
ﬂhad Out\tandlnq matterb 1nto/two maln groups The flrst group

'con51sted of those 1nd1v1duals who were unlawfully at large

"‘[from an 1net1tut10h and/or a parole or probatlon order in

~their. coUntly of orlgln - The second- group reflects those
1nd1v1duals who had. outstandlng charges or warrants pendlng in -

the rece1v1ng cpuntry.

 TIME SPENT ABROAD

Thts-variable meeeeree.theremeuﬁt of fime an ;ndividuel‘
1n thc bample epcnt 4b1oad prlor to. hls/her arrest This. wa's
‘not elua)s ascertalnable but 1e‘those cases where 1t.cou1d be
. ) N
p1nned~downJ it was categorlzed accordlng to -the followlng groups
less tﬁan one weckl two weekS'to one year, ene year and one day.
5r0 rwe yeere;ffwoe;eers one dey‘te‘ten‘yeere; ten or ﬁore:years
dnd:fienfiy rhc'greep-for whicﬂ'fhrs.wdS'either nctrsrated or

undeterminable.



REASONS FOR -BEING ABROAD

In a large proportlon of cases,‘a'reasonIWas given
. for: 1nd1vua1 s presence 1n the country where he/she u1t1mnte1y
-‘was charged and conv1otcd ‘These_reasons hnvelbeen d1y1§ed
- into_the folko&ing‘grouns,' | -
ljl Ind1V1duals who were arrested in the countr}

during a fllght stopover Ain that country _‘ ) Those who_were'.
in the country as a result of‘an escape-from an inStitution
or'cherges.' 3) Those 11v1ng or.work1ng in the country at- the.
"-tlme of the1r arrest ' 4)s Tran51ents dllftlng from one .country
to ano her  never settllng down for a long\perlod of time.
.S)' Those vacatronlng at tho tlme of the offence 6j‘ Those'h
slmply in the country to commlt the crlme for whlch they were
arrested and conV1cted l7) -Those who dld not state the reason

for the presence in the country.

REGION OF PREFLRENCE

This nariable'applies only to- Canadian citiZens who

‘returned from the United States, Mexico and Peru. "This variable.
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4

“reflected the offender's .wish to return to a. specific region in

Ca'r_l'c_lda-;i The offender was asked to- indicate which region he/sh'e .

\"«ro'u‘ld prefer to serve the-remainder of his/her '_sehte_m:'e when

returned to .Canada. This variable 'w;‘div'ided into five regions: .

- namely, the Atlantic, Quebec, _Onta'r‘i.o, Prairie and Paci'fic‘r_ég:'i.o-ns'.
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" CHAPTER FIVE

FINDINGS

INTRODUCTION

The folroWihélpﬁéptpr will focus bﬁ{phg_fipdings_,
of this-S£udy in'relatian to:rhe foliohing‘yariabies: ﬂage,
: qitizenﬁhip, gender,.méjbr offenéé,-secohd‘major éffence,
totai seﬁtence, type dfliﬁstiturion; criminairhistory
' dutstanQihg tharées, tlme spént abroad and reasons for belng
in'rhe sendino state. The flndlngs also 1nclude dlstrlbutlon
by vear of the offenders transferred via: the 1nternat10na1
transfer agreements‘and the reglon preferred by those Canadlans-

_returned from the Un;ted States, Mexico and Peru. Thcse flndlngs.
are displayed for your consideration, in table format accordlng

-+~ to Sending State. A'brief explanation accompanies these tables

and point -out some interesting facts.



SENDING STATE

' TABLE 1

BREAKDOQN OF:TRANSFERRED.OFFENDERS BY YEAR -

43

-onset of the program

erable increase over

Mexico.

and until 1982.
past years.
" were returned -from.the Unite

‘PeTu by a ratio of twomto one.

+

Sending 1978 1979 1980 1981 1982 1983 | Total
State ' . '

Canada 40 22 15 5 -3 4 89

United 29 16 14 - 12 4 21 |- 96

States :

Mexico 0 9 -0 0 0 3 .12

Peru 0 0 0 1 1L 4 6

Total 69 47 29 | 18 s | 32 203
EXPLANATION

This table displays the number of individuals transferred
~per year. There has been a steady decrease of transfers since the

The year 1983 sees a consid-

A near equal number of Canadians
d States as Americans returned to Canada.
"The Canadians returned from Mexico outnumber those returned from

~ Peru has returned €anadians for
three consecutive years sirce the signing of the treaty whereas,
there has been a three year interruption in the exchanges with



TABLE - 1T : S o
THF AGE DISTRIBUTION OF "TRANSFERRED OFFENDFRS o
.-a- - - — : - - - m———— ’
~ |sending | -20-29 | 30-39 | 40-49 | 50-59 | 60+ |Tota) - |.
. State. " |. : _ O et .
|Canaga | 13 | 390 | 26 | -8, [.3 | 89
TORR " s ) R B SRR AR B
© |United 7|7 22 41 -} 24 6 13 qr96 .
£ |States. | " R 2 N B
[9]
-
2 . | ] R S g
Q o . . ) . -‘ - . . . B .‘.- ' - . - - -_/‘.
Mexico 5 6 . e AR I VIR PR SRR (P 03
E . . ,.. . -:‘ . '."_ . .. .__.‘_-., N ’//-\
3 . - .
Total | 41 | 90 |51 st e | 203
ExpLANATION

3 The largest 51ngle category of . offenders were between P
30 and 39 years of age.  More ‘than two-thirds of the populatlon :
Wwere between 30 and 49 years of age, Wlth another one=£fifth between:
..20 and 29 years of age. - Few offenders .were- beyond the age of ,
©50. In general, both the Ganadians returned from® the Unlted States
and the Amerlcan citizens Teturned from Canadian.’ 1n5t1tut10ns .
‘followed this distribution.. It is interesting to: note that those. .
Canadians returned from Mexlco ‘and Peru were generally younger. )
In this instance, the majorlty of- 1nd1v1duals Were. between 20 and -
39 years of age rather than '30 - to 49 years of age, -the latter .

being the case of the groups. exchanged between Canada and the
United States. : :



y' o '2:52"-:3‘f:.TABLE IIL

THE TYPE OF CIFIZENSHIP HELD BY TRANSFERRED OFFENDERS

Sendiog s s L e S N T
| ‘State.” . . By Birth' . Naturalized : | .Acquired' | Total -

-1Un1ted{f:jn7.l:78\if-{-'.f c16 ol L 2| - 96
'Statesg~ 3 B R A S ' A

SENDiN@ sTATE#‘~f, L

AMexico [ o1y oo ran T Tl 0| 12

?efu ‘i' f ! of.6¥ AmrT :.jj.b'.f "5"f. .

1Total Clcoaso T ol 21 LTz | 203

' EXPLANATION-f' .

_ Most of the offenders held thelr c1tlzensh1p by blrth
_Among these. who had - acqulred thelr c1t1zensh1p by other means.,
) all but four (4) were naturallzed oT. acqu1red Canadlan c1tlzens



SENDING STATE. -

EXPbANATIO

:female
from Peru and Mexico.

-

TABLE IV.

'THE @ENDER\OF TRANSFERRED OF FENDERS

Sénding: - o iﬁf:-
State Female Male Total
- |canada- Y 87 89-
United - 0 96 96
‘|States '
Mexico 3 - 9 12
'Pe}u : 3 3 6
Total 8 195 203

~

f
4
/

-Most of . the offenders were male as only elght were
.Three quarters (3/4) of- thése women were returned
It is interesting to note that the‘

offenders returned from Peru comprised an equal distribution

of males. and- females.

Canada and returned to the Unlted States.

The ‘remaining females were held 1n




]

TABLP v

THb MAJOR OFFENCF COMMITTED BY TRANSFERRFD OFFENDERS

47 -

AP

Sending ) - . . o CL
State Drug - - Violent Property - Total
. |canada. 26 52 - " 11 - 89. - |
.m' . - ‘ . .
.E_.. ~ .
o R . " , R S
% |onited 27 ©44 " 25 . 96
. |States - : ' :
217"
—
jam]
=z | o : . - -
TE I I , : o . L . ; g
T Mexico'___:-fll 0. -0, : - 1 R . ]
{peru S TR A NS R SEPUR BN
Irotar s | 700 |7 96 oo | lL37- 0 L2030,
:EXPLANATION

Nearly one- half (1/2) of the offenders were 1ncarcerated
for crlmes of 'a violent nature and slightly more.than one-third
(1/3) weére. in prison for ‘drug-related offences ‘Less ‘than one—
fifth (175) were being held for property offences. The group
transferred from both Canada and ‘the ‘United,States conform to
this pattern "However, those returned from the United States -
~committed a larger proportlon of property offences than those who
" were returned from Canadian institutions to. the Unlted States,
whereas Amerlcans in Canada‘were more likely to be held for -
- violent offénces. OneShOUld also note that those Canadians who.
-were repatriated to .Canada rrom Mexico.or Peru nearly exc1u51vePf'

committed drug- relatedqb{fences,'w1th the exceptlon of.one (1)
case incarcerated for a property offence .
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TABLE VI

THh SE(.OND MAJQR 'OF FENCE COMHII‘F‘D BY THE TRANSF‘FRRE‘D P
: s OF‘FE:NDBR IN. THE ‘%AME EPISODE o SN
" |sending : o T R A R I
.| State..{ Drug . |Violent | Property . |DthWer |.None .| Total’
- o . R . - . . ) * . - . - . "I i '..- -
lcanada | .7 4. | 24 So11 0 1-.s .45 ). 897
.m' bl
>
< : -
e Unlted T S - , - ST -
. .States' 3 14 - R - s 6 w65 . t96..
=
a . .
CBoiMexico” 101 [ 0 0 0 11 : 12
'-Peru_'_" o L0 L Y T R R I SR 5
Total .| 8 | 38 "o [~ x9- ..| 11, | 127.°° 203
E‘(PLANATIO\J

Sllghtly over. one-= thlrd (1/3] of offenders commltted a
second offence while abroad Most of those cases that-did were
+involved .in violent 'crimes. However, unllke the pattern ‘observed!

.in relation to the first mdjor offence; the offence .most frequently’

“found " after. v1olent offences were property offences. The next most .

'fr9quent1y ObSéTVQd offences are, those 1nVOIV1ng escape from. lawfull-
‘custody. and’ offences involving a bteach - of 1mmlgratlon Taws-

Flnally,_less than one twentieth [1/20) of those conv1cted for a
second offence were drug- related crlmos L : . Lo

Both ‘those repatrrated from Canada and'fhc“Unitéd ‘States
follow thlS pattern. However, only.one-(1) Canadian reéturncd
from Mexico’ was conv1cted of a second-offence. Thlb otfonce was

drug-related and none of. thoae returncd f:om Pelu werc conv1cted
of a selond. crime. ’

,;\3u.



'SENDING -STATE _ -

- follow a nearly identieal pattern with two exceéptions.
“larger proportion of Americans returned from Canada weére: "séntenced

‘to a term of fiteen to twenty years than Canadians' who were repatrlated
. .from the United States.

1]

of two to five years.
" were sentenced to 'serve twenty

_flfth were sentenced to a term

_predomlnent trend.
" to’a.term of five to ten years
.Yyears.
<ten to flfteen years.

TABLE VII oL ,'" . )
. I’HE I‘O'I‘AI_. QE‘.NTE:NCE IMPO.SED ON THE . TRANSFERRED OE‘E‘ENDBRS
.Sending' lLéss 2 Yr'f 5 Yr:+' 'lp'yf,+ 15 yE f‘”
State “ | ‘Than . —-.- "} =~ .- R B LU
e 2 yrs.|. 5 yrs: | 10 yrs. 15 yrs. |.20 yrs.| 20 yr +i Total
\canada_ | -8 27 19 . 10" '8 17 g9
L. - ~ - ) .
United .- . . . AP R . ~ o N U
States ‘(. 7. .39 - 21 Loee b2 | 19 ‘98
. . : . » N ¢ ‘:' . .- -t K
) .t - . . L - . N
Mexico | 0 .- 1 UK SR IR SR TR A N IS I
Pexd | -0 ol oo o (e j oo il o
Total - | 15-° 67, .50 .25 10 36 o 203 .
‘.*1nc1udes Jlfe sentences R - .
ExpLANATION - . o .' B

One third. (l/s) of all the offeners were serV1ng sentences
‘About another one-quarter (1/4) were sentenced
to a term of five tH ten years and sllghtly less ‘than one-fifth. (1/5) °
years to 1ife. ‘The fourth most frequent
ten 'to fiftecn. yéars. Fewer ~than one-
of flfteen to twenty years .

sentence imposed was .a, term of-

Those 1nd1v1duals 1eturned from Canada and the Unlted States
~A-sldghtly

Secondly, mote 1nd1v1duals returned from
Canada were. sentenced to a term of 1css than two years than those who

‘were sentenced in. the Un}ted Statcs

Canadlans rcturncd from Mexlco do not follow the
Slightly more than four-fifths (4/5) were sentenced

with the remalnlng serV1ng two to flve S

ALl offendels returncd from Peru were sentenced to a term of

Agaln

]
——



.50
. .~ . TABLE WVIII.

S & ; S ST
.TYPE -OF . INSTITUTION WHERE OF FENDERS WERE HELD:

S 0 | state/ | Not -
Transferred Federal’ Provincial Applicable* Total
lcanaga -~ | vss . [ 3 T o | sec
.‘Unﬁtéd__‘ : L B T o - C :
States 59 L35 2 . 96
Mexico - | .. 12 .| o 0 ' 12
IPeru 1. e 0o 0 6.
“lrotar - o ] 1630 | 38 ] 2 203

'*'gfantéd a stay of execution; therefore not incarcerated

E\PLAhKTTﬁﬁ . .

- -5“ ,uf About f0u1—f1fths (4/5) of the offenders were held in

federal institutions. The remainder were held in state or
rprov1HC1al institutions. " O0f the latter, most were held in state
. institutions in the Unlted States. In contrast, relatively. few

~ Americarns rcturned from Canada were held in prov1nc1al institutions.

One .should rembher that provincial institutions in Canada and

"~ state institutions cannot be equated in terms of jurisdiction.

Further more, in two instances, Canadians returned from the United
‘States were. granted a stay of execution and were not incarcerated
~prior -to their transfer. All offenders returned ~from MGKICO and
_Peru werc held in federal institutions.

.



'\.. TABLE Ix L ' . o - ' _ '. - ‘-.\'_ <.. r...‘ _‘-‘

" THE EXTENT OF CRIMINAL HIbTORY FOR THB TRANSPERRED”r
o - 'OFFENDER - a
L‘ -8 ‘
Sendlng qu - “Yes‘— l _‘No Criminal. .
State’ One Country Two Jor more . - History . | Total
' : ‘Counrtries - . : A
Canada | ° ' 59 Sy I ' 22 ",'= ”;1 89"

3%

=

.< ’

5 |united . 1 e

5 States 60 . - 14 el 22 _ .96 -

— - -

f

e . ) : O .

o , - _——

v |Mexico 3 - -0 _ _ 9- . 12
Peru ' 1 . - VI .”. _: 5 6_-
Total. 123 22 | 58 - 203

EXPLANATION

Over one- quarter (1/4) of the offenders had a cr1m1na1
history, three-fifths (3/5) had a criminal history in oné country
and one-tenth (1/10) of the group had a criminal record 'in two

. or more countries. Not conforming to this pattern were Canadians
in Peru and Mexico, the overwhelming majority of whom had no
criminal history whatsoever.

B4 S

[



SENDING' STATE * "

TABLE X .°

~.

-

-~

' OUTSTANDING CRIMINAL CHARGES IN COUNTRY OF ORIGIN

52

.'éendihg.nf : -:}_-. Outqtandlng No Police )

. State - {-.Escapse Charge DRI Charge " Total.
|canada | 18 12 59 '89

United., . _— . _

States | 13 . 18 65 96

, '

Mexico | 0 S N S 12
Aperu- | o - - 1] I s 6
{Total’ - 31 32 140 203

:EXPLANATIO\ SRR

) Peopleshav1ng outstandlng crlmlnal charges in thelr
hiome. country-.could be gtouped into two major categories: those
who had.outstanding charges, warrants or brzach of immigration
"orders- and those who "had escaped from an 1nst1tut1on or violated
'thelr parole oT - probat1on order.

, Sl1ght1} more. than two th1rds
;repatriated from~
were distributed
“.transferred from-

(2/3) of the cases

abroad had no outstanding.charges. The remainder
equally among the two categorices O0f those

the Unlted States who had outstandlng criminal
issues, most had .escaped-from an institution or violated their
parole/probation order, while the Canadians returned from the

-~ United States tended to have outstanding charges or warrants pen ing
~-dn Canada. Only two (2) individuals returned from Mexico and Peru
'_had outstanding charges in Canada. s



TABLE Xl

TIME SPENT ABROAD BY SAMPLE POPULATION

SENDING STATE

. |sending ‘LéSs,- =H dafs--.nyeafs o g _
~|. State | Than to- . .l to : .. | Not - SRR
. 1 week | 2.years|, 10 yrs 10 yr +|-Known'. | ‘Total:
|canada | 22. | 20 jj; .4 367 v 89
United . n RE - K . :- -.‘ - o " N S .-"'-
States 247} is 10 4 T a3 | e -
Mexico ST R U B B I 5 12
Peru 0 3 0 Q. 3 6
Total " | 51- 39 18 '8 87 203
EXPLANATION

This information-
. one-half (1/2) of the cases considered in thls study:..
this information

was avallable,

was avallable

in sllghtly less than

Where

sl1ght1y less than one- hhlf (1/2) .

had spent less than one week .in the contry before their a@rest
and one-third (1/3) had ‘spent less than two years in the foreign
'slightly more thdn four-fifths (4/5). had
_spent less than two years ‘in the foreign country prior to. the1r'

countfy.

arrest.
two years

Therefore,

in the fore

Both groups from Canada and the Unlted States fOllOWed

1gn country

Slightly more than one- tenth (1/10) had ‘'spent more than

th1s general. pattern although a-slightly greater proportlon of
~those transferred from Canada spent less than tyo years im’ the
foreign -state than. those who were returned from the Unlted States
One should also note that

-to Canada.

-returned from

Years, in

the fore1gn state.
"of stay aborad

A oa’ few cases,
Canadd and the. United’ States . ‘spent more -than ten
All of .tho3e ‘who stated. the1r length
in .Mexico and Peru spent less than two years with,

1nd1v1duals

the except10n~of one who. had spent more than. two years in Mexico.

53,
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T L m ; U TABLE xHH T

S S . mm>mozm oH<mz mom mmHzo Hz A momeoz ooczemx P

. SENDENG

STATE

Sending |Flight R .- : o Mﬁmnwmwomuum Not. .uﬁ\A;
"State Stopover | Escape Living|-Working- Hnmjmwosnﬂudmnmnwaz. to’ . - - Stated Total
. ) : S T LT ooaapn nnwam L
Canada 12 16 16 3 2 .8 2 ;26 89
- - " - . o I .. ° - . .
Cﬁwﬁmﬁ - . . - . . . _ -
States 10 .18 14 . g . 8 "7 3.0 - 32 . 96
. , L o . @ . - B
Mexico 4 0. -1 0. 1 2 0, ! T
Peru 2 0 Ry 0 0. 3 0 | R
. -\..r]h Pl o .. o i . 4. .n u‘- '
Total 28 34 32. R S 11 20 5. . 62 203
- " i ) i )
.mxvr>z>quz - R :
H:mouamﬁpoz on this ¢ariable was c:m<mwwwdwn in almost one- ﬁ:uwa mp\wv of m:o cases. The
reason given most frequently for being abroad ‘was an escape from an institution, charges
warrants ot a Uﬁmmnrma wmﬂowm or probation- order. -This was followed closely by ‘those . H:QH<HQ|

legally or illegally. in the foreign 'state. “The third’ -
was amﬂmﬂw a flight stopover. Approximately one- ‘tenth’
were on vacation at the time of mawmmm and an equal
ﬁﬂmzmwm:ﬂ + Some 'individuals ‘stated that their.reason
mﬁmnumwnmwpx ‘to no;;wﬁ the oapsm moa sznr ﬁva were

.uals.who were mmﬁmcuumswzm themselves,

most frequent reason for being: aborad
- (1/10) of wzau<wa:mwm mﬁwmmﬂma abroad.
C.number-of- individuals ‘were £Oﬂxpsm or
for. n:mun vummmznm in ﬁ:m noc:auw Was
mﬂﬂomﬁmm




SENDING STATE

TABLE Xlll

REGION oF PREFERENCE OF RETURNING CANADIANS

‘1Sending . _"". . . ' o0 Not' :
State |Atlantic |Quebec |Ontario} Prairie| Pacific| Stated .| Total
\‘ . .
United- 6 | 27 25 8 14 16 96
States . ' . - :
IMexico .20 45 2 [ .o 2 R 12
Peru S0 f"R.‘4-' .0 1 1 © 0 6
c frotar | .8 f 36| 27 9. {17 |17 | 114
) . .L__ < g. '
e - i}
) . ’ - -
EXPLANATION
- This. table i's- only appl;cable ‘to Canadlans retﬁ}nlng
from the’ Unlted States, Mexico and Peru. In these cases,

individuals were asked - to state which reglon of Canada they
~..would like to ‘serve the remnant .of the foréign sentence. Slightly

less: than one~<third (1/3) wished to be returned “to’ Quebec and .

"slightly less than one- quarter (1/4) wished to retlrn. to the

Ontario region. Together, these -twd Tegions. accounted for sllghtly
more than one- ‘half . (1/2) of Canadlans ‘returned. to Canada from

.}fabroad -The next' most popular. region-was the Pacific region.

“About half the number of this group wished teé . spend their. sentence
‘in-either the-Atlantic or Prairie provinces. . About fifteen

‘-.percent (15%) .of the returnlng Canadians .did" not state a preférance

with regard to the reglon 1n hhlch to .serve-the remalnder of thelr-

“sentence
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CONCLUSION

The tables produced from the variables selected

provide a preliminary description of the groups exchanged
throuéh the international transfer of offenders. Thc findings
of the tables and the accompanying expldnétiéns‘provide,some

intereéting insight into this new area. ~Chapter 8ix (6) S

summarizes somg of these findings and discuss some of the

' more.salient points of ‘these tables. Some conclusions are

forwarded and. possible areas for future research are indicated.



CHAPTER SIX

SUMMARY AND CONCLUSIONS -

This study represents_an‘in}tial‘atteﬁpt to'eiucidate
the dynamics of thé international exchange of prisonere te;add
from Canada. A descriptive study of the individuals exchanged
between Canada, the United States, Mexico and Peru was the

means used to further knowledge in this area.

‘In a first instance, the history of international
negotiations and agreements was presented in order to apprec1ate
the level of 1nternat10nal cooperatlon necessary to realize the
exchange of foreign nationals. Early attempts dating as far back
as 1958 show that Canada was not the first to emark in this area.
Nonetheless, with three signed and ratified treaties preSently in
place between Canada and the United States, Mexicotand Petu,
Canada has acquired an undeniable body of knowledge in thlS area.
Recognized ae a leader in this area, Canada has been asked to act
as a consultant for the Counell of. Europe and in an unprecedented
act was granted the pr1V11ege of 51gn1ng their treaty even though
Canada is not recognlzed as a member of the Counc11 AT total of

4

seven treaties have been signed and still.requ1re_ratif1cat;on .

before an exchange can take plece.‘ Although the pace of internation-

al negotiations is slow, Canada will cventually incre%se its total
. ) . I~ T

.



~ or Peru orvan Amerlcan c1tlzen held in Canadlan lnstltutlons.

-

. . . . . - . L v ."-
" -

‘number of such agreements allowlng<more and more Canad1ans

to, return home to serve. their sentences 1mposed abroad

g ' S _— ,;'"_.,_-;;-_,‘_ ST
This study also described the'administratiyeﬁproceda._
ures and leglslatlon in place whlch enables an exchange to

occur *between Canada and.another.country.: Chapter Three (3)

dtscrlbes, from a Canadian p01nt of vlew the administratave.

whether he/she be a Canadian held in. the Un1ted States, Mexico

13

pollcy and procedures lnvolved in repatrlatlng an offender,-~

S

A

It is 0bV1OUS that thlS is a 1en5thy procedure 1nvolv1ng many

™ ..
\ .

levels of government and bureaucracy: hese 1nc1ude the

Department of the Solicitor General - The, Correcthnal Serv1ce

of Canada, the National Parole Board and the RCMP the Department
Q

of E\ternal Affalrs and 1ts consular offlclals abroad and flnally

s

the Department of Employment and'Immlgratlon. Therefore,-fhe

flow of 1nformat10n necessary to repatrlate an offender can be

interrupted at many levels. For exXample, 1t may be that a case

. poses sentence calculation problems'and'iy,thus held up at the
Correct10na1 Service of Canada BT that ‘an.individual's citizenship'

“is questionab1e~w h nece531tates a delay from the Department of

Employment and{lmmigration. ,The nature_of,consular relatlons with

L

correctional personmel abroad 1is of utmost importance and could

"also deny. an individual's return to his country.' It is evident

/
}\,,

R



"that th;s s a Very sen51t1ve procedure 1nf1uenced not only by
4 .

’the c0mpleX1ty of a partlcular case but also by the polltlcal

“;cllmate at home and abrOad B f' '?;55

ThlS reV1ew of both hlstory and pollcy set the stage'._i'

: for an 1ntegra1 btudy of two hundred and three (2033 off1c1a11y

~r

documented caSes of Amerlcan and Canadlan c1t12ens who have

"~ava11ed themselves of the 1nternat10na1 exchange of of enders

program between October 12 1978 (the flrst exchange) afd December
.22, IQSo (tho most recent exchange) A general descrlptlon of
 th1S sample has revealed somerlnterestlng flndlngs These
findings along ‘with other pornts ralsed 1n thls study Wlll
hopefully prOV1de the ba51s for future studlés 1n<~hls area.

U

" TYPE AND FREQUENCY OF EXCHANGES

\..

: Most of the exchanges were held between Canada and
the. Unlted States durlng the perlod studled ~Fewer 1nd1v1duals-‘-
_were returned from MeXlCO and Peru and absolutely no ind1v1dua15

were returned to MeXlLO and Peru from Canad@ There has been

- gradual decrease in the number of ind1V1duals transferred SR

-

~

singce 1978. However,.1985 showed.a ellght 1ncrease.

T



" .TYPE OF INSTITUTIGN

. .'., . . - -, Lo oo Fleowo

roo. Al H .c'....t_ CE .
. ‘[d L Most were held'in'federml 1nst1tutlons i The remalnlng

1nd1v1duals held - -in” other’ types of 1nst1tutlons orlglnated from

the Un1ted States where they were held ‘in state 1nst1tutrons 'Ail_

. of" the 1nd1v1duals returned from,Mex1co and Peru were held in-
. L \/ .
- federal 1nst1tutlons '

4

. ow e o st . e T s

TYPE OF OFFENCE -, ~ = ' . [ = .7 0

-
. - B . , - .

Sllghtly less than one half commltted v1olent offences

- as thelr most serlous offence ThlS w11L folIowed by those who

-

commltted drug and property offences. Among those Canadlans

returned from Mex1co and Peru all_but.one-was conurcted'of_

S

drug related offences

.'.:_;,.._ ot . ;

. Few indiﬁiduals were’ conv1cted of a. second offence in

~j-the'séme.eplsode Most of these were c0nv1cted of V1orent"
£ : : )

.offences; followed by thos who comm1tted property, Jother' and

drug related offences Agaln, those returned from Metlco and Peru

had no second offence w1th tﬁ% exceptlon of one (1) 1nd1v1dual

-
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SENTENCE - - - retUoiT Ty

The most frequent sentence handed down was between'

two to f1ve Years and almost one quarter (1/4) of the entlre

v

_sanpte-were commltted to an 1nst1tut10n for a perlod of flve

.

to ten years.' A'significant proportion'were'sentenced to a

-

perlod of twenty years or more and thlS last category includes

llfe sentences e

N

/.

CRIMINAL.HISTORY - OUTSTANDING CRIMINAL HISTORY '

*didlwere for the most part.Amerioans returned. ffom‘Canada who -

Canada.

"--.ra-/ -

- * - .
¢ .

Stightly more'than two-tnirdsi(2ﬁ3)'of the‘sampleshad"

-a;criminal:hdstory.' Most of.. these were held in one country A

v

_ few had a crlmlnal hlstory in two or more countrles nHoweverg

the vast mAJorlty‘had no outstanding‘crimlnar issues. ‘Those who.'

' had outstandlng crlmlnal charges or Canadlans who returned from

- the Unlted States and had escaped lawful custody of a- parole/

probatlon Order or an institution. ~In-both Lnstances;.those
: -.; .

returned from Mexlco and Peru were 511ghtly dlfferent than the

"vast majorlty returned from Canada and the Unltcd States

: Four flfths (4/5) of’ those returned from Mex1co and Peru had no

crlmlnal antecedents and all. but two had outstandlng charges 1n



TIME. SPENT ABROAD ™~ - . - -

L4
.

-

ThlS varlable was often dlfflcult to aseess from the

_off1c1a1 documents ‘as nearly ohe- half (1/2) of the cases studled

. 4
-

.offered ho. 1nd1cat10n of the time Qpent abroad prlor to thelr

uarreSt : Among those who d1d state thelr length of btay,'most'”

were. 1n the country for less than seven (7) days before the-

~arrest fOllOWed by thoserwho spent between one week and;enefyean'ﬁ

-

"'1n the forelgn state

‘4

" "REASONS GIVENFOR BETNG IN A FOREIGN 'COUNTRY

‘Agafﬂ, thlS rather a gra} area as it was avallable in -

U511ght1v less than one thlrd (1/3) of the cases. Most of those

-”.who stated a .Teasan: had escaped an 1nst1tut?on, charges, parole .

. or probatlon-order, ;Thls yaS;fOILOWed by'those who were_erreéted:

_-during-a flight connéction between two countries... Another .
.- significant proponfionjwere on, vacation at the time-of their-

.conviction-. ' T e TP
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canapa .- T T

:;:lf-“-.ih ;fighjﬂ;_-"'\'fiigfffj - . o

ThlS varlable only concerned 1tse1f w1th those Canadlans-_

"' REGION OF

o returninﬁ t-o. Canada from abroad It 1s 1nterest1ng to note that_

-~

Thls was followed by those who returned

: most returned to Quebec

ito Ontarlo and the Paolflc respect1Vely Agaan one should note

that of. those returnlng from Merlco .or Peru, on;\ha)f (1/2)

”returned to Quebet. S e

DISCUSSION
ZThe findings of the-presentostudy'illustrate that

held betuoen'Canada’and the‘UhitediStates;

~

'treaties Mexico and.

Peru yleld two very dlfferent cllentels The groups exchanged
:between Canada and the Unlted States are strlklngly 51m11ar.1
-These groups constltute one type of-cllental which’ stands 1n'
:contract with a second type. The second'group 1s repreSentedl

;by the 1nd1v1duals returned from Memlco and Peru to Canada.

rThe flndlngs show that the treatles, although expoundlng one main

objecti e which

'gration_through

| differe't”types

]'A_comparison of

is the promotlon of rehabllltatlon or re-~ 1nte~

the repatrlatlon of offenders 'attract two-very

of -clients and as & result serve to purposes

the two types of cllentel exchanged via these.

“treatles hlll demonstrate thcse two purposes



P

. FREQUENCY AND TYPE OF EXCHANGE |

-

‘The'peniod studied'reveals that.there haqe“been-more

':ffrequent exchanges between Canada and the Undted'Staﬂes:thereF
”nafter referred to as Type OneJ.then there.has been between Canada
and Mexlco or Peru (hereafter referred to as Type Two) ;The .
'ototal'number of Type One 1nd1v1duals far outnumber.Type.Two"‘
‘.1nd1v1duals Thls may be in part attrlbutable in’ part to ther'
5fact that the. treaty held between Canada and the Unlted States 15"
';the Tongeet standlng treaﬁy/and has been 1n'ex1stanee751nce .

'_July 19 19?8 ' The treatles-held betheen Canada'andrﬂerlco or

Peru were ln force in Februar} " 1979 and October 9, 1980_-

'_reSpectively '-It may in part be due to the proxlmlty of Canada

{and the- Unlted States as well

Type One dlffers from Type Two 1n another 51gn1f1cant
aspect. . Type One: constltutes the onlv true exchange of offenders

'51nce groups of Amerlcans were returned frow Canada to the Unlted

~
~

-States and groups of Canadlans were returned to Canada from the
'nUnlted States in a bllateral erchange The 1nd1v1duals constltuting
_ : ' ' \ ’

.Type Two nere erchanged unllaterally Thls means that Canadlans

‘were returned from Mex1co and Peru and to date, nO'Mexrcan or
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Peruvian'incarceratedﬂin Canada has been returned to their country

through the use of international treaties.

| ~'.‘""GENDER"
'By.and large; most ef the:population studies was male

.wlth the erceptlon of a’ few female offenders The vast
majorlty of femqles etchanged under the ausplces of these
treatles were returned from Metlco and Peru and the remalnder
were returned from Canada. E ThlS over—representatron in the

‘"number of females transferred from Metlco and Peru could be an-
1nd1catlon of a. dlfferent type of crlmlnallty presegt 1n these
countries, A crlmlnal act1v1ty in whlch females are more llkely

'_to take nart 1n Thls crlmlnallty may or may not be present
_among the groups etchanged between Canada and the United’ States.
Thls type of conc1u510n 15 out51de the realm of thlS study butA

A
could be addressed 1n future research

.o
-~

AGE .

Type One and Type Two were also dlfferent in, age

'distributionx‘ Most Type One’ exchanges were between S50- 39 years

Of age and 40- 49 years of age . Type Two 1nd1V1duals were

\.

‘_sllghtly younger and were largely between the. ages of 20 29 and

50139‘years of age. The groups returned from Hexlco and Pcru

p— 2 —



wereﬁvounger than those from the Unlted States or Canada A
p0551b1e 1nterpretat10n to thls f1nd1ng may be found 1f

con51der the’ type of offences those -two types of 1nd1v1duals

'commltted;.--' _— S

TYPES OF OFFENGES

"Type One were'involved mostly in'offences of a -
violent nature, followed by drug and propert) offences Further~

more, many were conv1cted of a second offence in the same epasode

e
. A

This stands in direct"toﬁtract'to,the iﬁditiauais in .

- Type-Two-transfers.' ThlS group was W1th one exceptmon,

-

1nvolved 1n drug related offences and had agaln “with the'ekceptien~

of one 1nd1v1dual 'ngt been convicted ofga second.qfﬁence inqtﬁeﬁ

same‘episdde.

ThlS flndlng 1ends credence to the fact that Type

offenders are 1nvolved in a- far dlfferent type of crlmlnallty,“.

that is, the 1nternat10na1 etchange ‘of drugs whlch bQUld account

5for the. youthfulness of the offenders and the over- representatlon'

~

_of females in this. populatlon Type One offenders on the-othe¢

;hand represent a»more‘cress—sectional view‘of criminalityT



SENTENGE IMPOSED *. -+ - 7. oo T N

Most Type One 1nd1V1duaIs were sentenced to serve

between two-tb flve ears or"- between f1ve to ten years.; ‘By :

-_and 1arge, Type Twe effenders were sentenced more harshly and .. e

were 1mposed terms of between f1ve to, ten years or- ten to e
'd-. ' = ' ' ' s
flfteen years An explanatlon for the present f1nd1ng ;s.that-

i .

dlug related offences commltted by those Lnd1v1duals returned

'.ﬁfrom Merlco and Peru are’ dealt Wlth harshly 1n these countrresi

¢

"thlch results in longer sentences then Type One 1nd1V1duads

-

‘The latter rnvolved a’ range of erlminal offenCes *varylng in

'xSeverrty-and were dealt wrth 1ess harshly Oné: should note,

LI

however, the 51m11ar1ty between the Canadian and Amer1can o

. ' R . - / r‘ ..
-cdrreCtional systems when 1nterpret1ng these flndlngs. Mexrcan.

and'ﬁeruvian correctlonal systems may have a dlfferent phllosophy

‘g'end therefore sentence more harsth than Canadlan or Amerlcan Lo T—

Co_ur‘t;S-, '-_ . . . . : . . ) . - . .'.l. o ) . . Lo . . .' ) \-\

Agaln, thlS area may provlde an 1nterest1ng area for

.future research 51nce a dlrect comparlson cannot be made wlthln"

the COnfines of‘this study(‘
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7THis laSt_eneafprotides'thé‘final comparison between

the two. groups of. cases and underllnes the marked dlfferenee

Y . 3

o between the two groups. Type One 4nd1v1duals tended to haVe af

l

o prlor crlmlnal hletory The opp051te wa.s, found among Type Two

L

1nd1y1duq]s who, Nlth the etceptlon of four 1nd1V1dua15, “had ..

..

no'trimina)Vhietory mhatsoeven. B : e

SUMMARY . .~ .t T T T e
|‘_",-_- '_." . T ." . - ""-.._ .“"

Type One 1ndIV1duals rncluded a CTross= Sectlon of -ﬁ

h offenders They prov1ded the greatest proportlon of exchanges

and accounted for most of the sample They were older, more

a erlmlnallzed and eommltted man} types of offences for whlch they

tended-to;rece;ve prlson.sentences.of,between two,to,flve J

years or-five to ten years.

Type‘Tno‘offendets;'on the. Other hand 'con&tituted a

.xsmaller proportlon of the populatlon and prOV1ded a majorlty

-of the females sampled They were younger, less crlmlnallzed

~.

and commltted drug related offences for whlch they were sentenced
to a term of between five tO'ten-or ten to flfteen,years. These_
two groups ‘serve to illustrate how one.tfeaty, drafted .to' achieve

one stated purpose, actually attracts different types of



‘individuals.. These rndJV1duals, in“turn,‘previde evidence

“.ﬁ': that these treatles are enacted not only to exchange offenders

but to- return Canad1ans from countrles that have a far dlfferent

o L
| - correctlonal ph1losaphy

-

. m oL s A . R R
{ .. - . - i e L. N . . -

”‘~A. -_ The flndlngs 1n thlS study can be related o the -h..

purpose served by the treatles a’s they reveal two of the underlylng

.
t

ratlonale for these agreements
R e
‘Born out ef'the”réhabiiitatiﬁe era] the treaties5were

negotrated on the ba51s of the promot;on of soc1a1 Te- lntegratlon

) through allev1at1ng cultural dlfflcultles faced by offenders

Slnparcerated abrdad Thls was enunC1ated by Mr Rod Blaker-who

mintroddced:BillcC;21 "The Transfer of Offenders Act" in‘the'
. f:foilowing'mannerf.j

y T R -

. The purpose of these prlsoner exchange
) N .treatles is to make it- p0551b1e .to-
- . ' -~ serve their -time ‘or to obtain parole in’".
..~ .+, a-cultural surrounding-which is. familiar
: -~ "to"thewm.and which may favour their social o
S -readaptatlon (House of Commons Debates, . - -
. i ‘:March 10, 1978 .p. 3681) .- . . ;“F‘ R

chévér the flndlngs of this study, reveal that thlS
purpose is not equally appllcable to the two broad categorles ofw'

c11ents who returned to thelr country via the 1nternat10nal

. exchange of:offenders program.
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-

. Ul'- The purpose of the agreement between Canada and the
; ' .

- Unlted States 15 stated dn: the preamble of the treaty It states:

"De51r1ng to ehable offenders, w1th thelr

. consent, to’ serve sentences of 1mprlson--

. ment or. parole or superv151on in the - .
country of which they are ‘citizens, there-
by fac111tat1ng their’ successfut re- -inte=-
gration into soc1ety . (TREATY BETWEEN. CANADA" -

- AND THE UNITED STATES. OF "AMERICA" ON THE _ fn_fu.
EYECUTION ‘OF. PENAL SENTENCE -1978)

Q/J _ | In”thie‘eaee,:the allev1at10n‘of cultural dlfflCUltleS

k*/—is largely- underplayed In fact 1t would be very hard to-”
'equate the cultural dlff1cu1t1es faced by Amerlcans or Canadlans
‘in the Unlted States orT Canada 51nce the cultures are strlklngly
‘similar. In fact, the types of offenders e\changed were also
..Slmllar and provlded a Cross- eectlonal v1ew of crlmlnallty ae'

they were 1nyolved in many dlfferent types of crlmes and held .

cr1m1na1 records in the1r country of " orrgln.,

~This treaty &an and should be v1ewed merely as -an
"exchange agreement between Canada and ‘the United. States allowrng
Vthese two countrles to return thElT c1tlzens who commltted

'-1nfract10ns across the border The flndlngs of the study revealed

J

' that Type One constltuted the majorlty'of the populat1on and were

o

: exchanged mofte frequently than the more recent treatles held

L
o



3

=

enunc1ated thls ratlonale

e

between Canada and'Mekico'oriPeru. ?This'treaty"aliowed'these.;~'

1nd1V1duals to be returned to the1r country of-prlgln nearer.

to their famlly and frlends - f.dP'

The seeond type of-client ae eeécribed“in_thisfetudj

reveals the secend ratlenale for enterlng 1nto such agreement

~

of Offenders Act and Related Treatles” pr Nazarev1ch phrases

"of this. nature. The past Sollcltor General \E;anc1s Fox,

In a world marked by great cultural ~.social
and political dlver51ty,_1t is inevitable

“that incarceration in a forelgn land will

increase the pains of imprisonment, far i
excess of .the punlshment .intended by the

"courts which impose sentence: - (Franc1s Fox, E

News Release; March 3, - 1977)

In a rare artlcle on thlS 1ssue entltled '“Transferf

1t more concrsely when he dlscusses the treaty 1n terms of

‘improving’ the lot of Canadlan prlsoners 1ncarcerated abroad

Y LN S . 3 '

Concern for the manner of treatment of

. Canadian. prlsoners in Mexico "and. the~poor
.conditions in.Mexican prisons was one

1mportant reason for- entering - 1nto the
‘treaty. (Nazarev1ch (1978) p 221)

?
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P . :
-The"~ second type of offenders descrlbed in thlS study

~

suuport-thls ratlonale. Young,_flrst offenders 1nvolved

-

_exclusively in drug related offences flnd themselves in ‘a .

n-:

.terrxble 51tuat10n Fac"g heavy sentences, these flrst offenders

-

are 1ncarcerated in prlsons where they are unfamlllar Wlth the

[y ]

culture and language as well as. suffer 1nt01erab1e conditions.

-

: The underlylng purpose of these agreements w1th

=

Mexico and Peru’ is to Teturn Canadlans from these sltuatlons
&

- The exchange ratlona}e 'is not the only objective of this. ‘treaty.

&

This’ flndlng is supported in the present study by the lack of
. - -
Mexican or. PeruV1ans wlshlng to return to thelr country to serve

‘thelr sentence, since the 1ncept10n of these treaties. At
R . : @ . .
present, recent counts in Canedién federal institutions 'indicate; .
'that we have ten (10) ?eruvians and three. (3) Mexicans,presentiy
_inearcereted?"None of fhesefhave indieéted a desire to.return{
td,their native land through the international e;change of

offenders. One should also note 'that Articc IV, subsection 3-
@ . ' - L

of the Canadian-Mexican agreement and Article v, subsection 4
of the treaty held with Peru, statp‘that the offender must give

his expressed consent before a transfer can take place.

¥

Therefore, the findings Supbort the fact that there

are more than 'one underlying “rationale in these agreements.



On .the one hand ‘the Américan-Canadian agreement serves an.
exchange purp05e. The,Cahadianfagreementsﬁheld with Mexico or

Peru allow the Canadlan government to return. Canadlans incar-.

he o, .

u'cerated in. condltlons deemed unduly harsh as a result of

cultural dlfferences

N
/ e

CAVEATS - PROBLEM WITH DATA COLLECTION' TECHNIQUES

L

*

This study took 'its information,from official fi}esh

:_;THisltfpe of oethodology poses some theoretical concerns. ‘The.
use - of the off1C1al data on these files presents " two issuee

worthy of further con51derat10n -

) "Pifst ‘the 1nformat10n pfOV1ded by these f11es can “be
o g _ i .
'V1ewed as thlrd hand data. Although,,thls_dges nOt pose any

serious accuracy probleﬁsewith variablgs 'such as sentence length,

mame or-offeﬁce, it dbes7preseﬁt a contentious point when progress
summarles or communlty assessments were used to ascertain reasons

'-for belng abroed,.as well as, time spent abroad

Secohdly,'e reliance on official documents leads to

an admlnlstratlve p01nt of view, ignoring-valuable information

-

iWthh could have been revealed through another methodology

A

.
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W1th regards to the f1rst polnt, annattem@t.mas”madeh'

to corroborate the statements whenver p0551b1e.' Oftenfinformatiou.

§—

found in off1c1a1 data corresponded to the 1nformat10n volunteered

by the appllcant or another 1nd1v1dua1

f\\\‘The seoond concern can be partlally addressed by the

availahlllty of 1nformatdon' Although 1t is ev1dent thaﬂ off1c1al

i

reports documents and flles.may be blased by thelr very purpose,
! - - .
one should ‘note that thls 1nformat10n source was the sole means

avallable at thrs time to study the populatlon who ayalled

themselves of the international.transfer program.

9

'SAMPLE . | | .
_ This study should not be considered as 'a total picture
of the candidates -for international transfer. It only.considers

those individuals who have availed themselves and were successful
‘in obtaining a transfer. The sample does not consider_those

individuals who although eligible choose not to apply,. those .

v
)

who did not ‘meet the crlterla or those who withdrew thelr application

in mid-stream. This' note of caution should be kept in mlnd when

an attempt is made to generalize the results of this study. 1t is
hoped that future research in this area will P able to.consider

all thevp0551b1e cand1date5 to thls program. This would provide

-

-



- . . Lo e -
- vy . . . . .

a more accurate plcture of the dec151on maklng and perhaps ot

] polltlcal aspects of internatlonal transfers.:'

-

Nevertheless; thlS study prov1des a prellmlnary

-;glance at the characterlstlcs of offenders accepted for the_"
-1nternat10na1 transfer program. It is hoped that it w111 L

'foster 1nterest 1n thls 1ssue and Wil 1n1tlate a-more preclse

-~

L study of the ramlflcatlons of these treatles and thelr appllcatlons. -

.
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-~ thereby:

L.

 Canada
r e Y
. .

L The - Government " of
Canada and the .Government - of the-

‘ Unxted States of Amerxca, -_‘f-

fenders, Qith their 'consent, ‘to
serve sentences of imprisonment or

parole or supervxslon in the coun-

try of which they "are

.citizens,
facilitating

) HaVe“agreﬁd‘an follows:

ARTICLE ‘I -
tor the purposésfof tﬁe'TréAty;'

(a)  "sending State" means the

Party from which the Offender =

is to be transferred;

() "Recexvxng State ‘means the

Party to which the Offenderj

is to be- transferred

| Desxr1ng to enable of;'“3

. d'emprisonnement ou de.

: © .d'une’ lib&ration conditionnelle .
their . suc- .

. cessful rexntegratxon into socie-~
ty; o . . .

réinsettion-sociale;

‘(a) 'Pays g’ orlqlne
.. - Partle d'oQ le déllnquant es

o .

_ . ‘Le . Godvetneméht_
Canada et le Gouvernement - ¢

 Etats-Unis d'Amérique,

Désireux‘ de permett

‘.aux délinquants, avec leur conse"

-tement, - de purger .. leur . pei
bénéf1c1,

d'8tre soumis & une survejllan

'dans ' le . pays dont ils® so.

citoyens, favorisant -ainsi le

'Sont convenus dé ce qu

suft:

 ARTICLE I

Aux fins du“présenﬁ Traité,

dé51gne 1

transfére,

- (b) ‘“Pays d accuexl" \ﬁésxgne_.L

' - Partie od le "dé&linquant es
- transférs; - '
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0 UARTICLE ITT

K The appiicatjdh "of this Treafy

. Sshall he sgbject';o\thg' £o11owing} 

')copditLOnéf C
e e
‘offense . for which the

- That the _ _ -
+ ©Offender was convicted and senten- .
would also - be -
Re=-" -

.ced is one which

.ceiving ' State,
shall not be interpreted so as to:.
require that the crimes -described

punishable as a crime in the
' This- condition

" .in the laws of the two Parties be

identical in such matters 'not af- -
- fecting the character of the cri-
mesS as the quantity of property or:
possessed’ or ' the

money taken or

~ Presence of interstate commerce.

" ing to be served

(6) o
That the Offender is a citizen of

- the Receiving State. -

That the offense is not .an offense

under the immigration laws or so-

lely against the military laws .of -

a Party, .

A

 That there is at least six .months

of the-Offender's sentence remain-
his application.

{e).

. That no proceeding by way of ap- .
. Peal or of collateral attack
‘the Offende:'s.convic;ion or

tence be pending ' in the
State and that the prescribed time
for appeal of the Offender's - con-
viction or sentence has expired.

> pPoints ne modifiant pas le

. at the  time of .

_upon"
~ sen- -
Sending

_ration de

*° ARTICLE I1- -

3”Lefp:é3en} Traité'S'abpiiquef”sohs7
- réserve des.condttiohs;suivad;es:

-.(Q)C:

-Que.lyinfrattidﬁ pédr 1aquelle. le

d&linquant ‘a &t& déclaré coupable

et cOndgpné'en soit une qui serait

'aussi_fpunissab;e “dans le Pays’
d'accueil.  Cette condition ne
- doit pas 8tre interpr&tée de ma-

- nidre & ‘exiger que les infractions
.décrites dans les lois

s des deux
Parties soient. identiques sur des
: carac- -
t8re des infractopms telle que la

quantité de biens ou d'argent pris
.0u poss&dés ou
commerce entre Etats.

by

1texistence d'un

Que le délinqdant soit un. citoyen
du. Pays,d'accueil. o

ey

Que l'infraction n'en soit pas’ une

Aux. termes.des lois sur 1'immigra-

-tion ou uniquement contre les lois
-militaires d'une Partie. _ '

@yt

Qu'au moment de sa demande, le dé&-

lingquant ait,encore_aul,moins - six
mois de pPeine &: subir. .
- 4
(e) | _ o L
. Qu'aucune procédure sur la décla-
. -ration de culpabilité ou la peine
~du " délinquant entam&e bpar voije
d'appel ©ou de moyen ' indirect
-(collateral .attack) ne soit en

‘Buspens dans le Pays d'origine et

que le dé&lai d'appel de la décla-
culpabilité ou de la
pPeine du délinquant soit expiré&.

' 3§ ' . .

<
\ H



(c)

=0ffender"
who,

.means a  person

sen-
tenced either to imprisonment

.. or to a term 'of probation,

(d)

'subj ect to confinement,
‘laws of the Sending

ders;

parole, conditional
, confinement. _ The
shall include persons
cus-
tody or supervision under the

term

respecting juvenile

"Citizen", includes an Qffen-
Aer who may be a dual nation-
al of the Parties and, in the
case of

in . the territory = 'of -
‘. either Barty, has been con-
~victed of a crime and-

release .
or other form of . supervision
“without

State
offen~

the United States,
& Ve 1ncludes natxonals. :

ey

{d)

‘pable ‘d'une

.'”MTB-

.Y

"Délinquant' ‘désigne une
personne qui, dans le
ritoire de l'une ou l'autre .
Partie, a &t&8 déclarée. cou-

nement, soit: & une période de
probation, de lib&ration con-
ditionnelle, de libération
sous . condition ou '3 toute
autre forme de liberté s0us
surveillance. Le terme en~
globe les personnes . condam-—
nées } l'emprisonnement, te-

. nues gous garde ou soumises A

une surveillance en vertu des
lois du Pays d'origine con-
cernant les délinquants juvé-
niles;

un  délin-
linguant qui peut avoir la

fCitoyen"engiobe

 ,nationa1itéAdes deux Parties

et, dans le cas des Etats-
Unis, le terme englobe aussi
les ressortissants. :

L

\}f“'

ter-

infraction et
—condamnge soit & l'emprison—
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lo 5 . : o ' o .
Each ‘Party(8hall designate an -au- -
thoriky ‘te’. perform  the functions
provided in.thils Treaty. ' a :

2, ¢ |

'Each P&rt& shall‘infdrm anf Offen-

der, who -is within 'the scope  of

the . present Treaty, of the subs-.

tance of 'the Treaty. .

3. - .

Every transfer under this Treaty
written.
application submitted by the Of- ..
authority of the .

shall be commenced by 2

fender to ~ the

Sending State. .If the authority

of the Sending State approves, it .
will, transmit the application, to- -
‘through'
- autho=.

gether with its ‘approval,.
diplomatic channels to the
rity of the Receiving State.’
4.

State concurs; it will so  inform

the Sending State and initlate .

procedures to  -effectuate - the
transfer of the Offender at its
. own expensea.,
. cur, it will promptly

authority of .the Sending State.

5. -
1f the Offender was

a state or province, of one of the

parties, the approval of the au-

thorities of that state or provin-
ce, as'well as that of the federal
authority, shall be required. The
federal authority of the Receiving
State shall be respansible for the
“custody of the
Offender.

. Aux.termes du présent Traité, la. .-
. pré&sentation d'une demande . E&crite-
du délinquant 2 l'autorité du Pays
. d'origine .constitue _
. formalité A remplir au "titre du
Si‘1'actorité du Pays °
‘autorisa-

. transfert.

~tion, elle

If the authority of the Receiving .

If it.does not con-
advise the

A
5.7

sentenced ‘by': "Lorsque le déiihquént-a ‘été con="

the courts pursuant to the laws of
" province de

‘transferred -

' ..;  79£‘i.

¢ ARTICLE IT1 -

'1: S T A

Chague Partie désigne. une autorité -
- . pbur s‘acquitter des ‘tAches pré-.
‘-vugs-dans_le p;ésqn;-mgai;é.i :

. . 2..~ . ) .-‘. ‘~.-'.‘ .
- Chaque Partie iihforme les  délin-

... quants visés par le présent Traité
- *du contenu du Traité.. e

d'origine -accorde son

transmet la- demande,

1la premidre .

accompagnée de son autorisation; 3 T

l'autorité du Pays.  d'accueil. par

la voie diplomatique.

.4. V :

.Siil‘auﬁoriié' du Pays ‘dféccuéil

ast d'accord, elle.en ‘informe le

 Pays-d'origine et entreprend. les’ °
. démarches pour effectuer le-trans-.
.fert du délinguant - & ses
pDans ‘le. cas contraire, elle infor-
‘me l'autorité du Pays d'origine de
son refus dans les plus brefs . dé-
lais., I C o : '

et

damné par les tribunaux de - .l'une

" des Parties, conform&ment aux lois
d'un Etat ou d'une

_ province, les
autorités de cet Etat ou-de: cette
m&me gue - l'autorité

. fsdérale doivent &galement donner
. leur . autorisation, L'autorité
fédérale du Pays d'accueil assure

la garde du dé&linquant transféré.

frais. .
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In decid;ng upon the -transfer ot

. Party shall bear in mind all fac-

tors bearing’ upon the - probability .~
- that transfer will be in the best
SN '~1ntérets du délinquant.,

'.1n:erests of the Of fender.

T
' No’ Offender shall be
._unless._ ‘

. {a)  he is under a sentence -
. of ihpri:onmentf.{_fo:-»

;life: or

. is serving

- definite.
. _date, or-
a0 ties

(e : he is subJec: to’ conf1~

.nement,” custody or - su=-
~ pervision
‘laws -of . the

-nile %ffenders, or

(d) . he is-subject 'to . inde~
: “finite confxnement as a
dangerous or ' habitual

- Of fender. S

‘8. - '

. The- Sending. State shall furnish’ to
the Receiving State a statement
showing the offense of whieh .the

‘Of fender -was convicted,

. nation date of the. sentence, the

ﬁength of time already served by

the prisoner and ‘any credits. to
which the Offender’is entitled on .
good beha- -
- confinement .-
where requested by, . the .Receiving

Aaccount of work done, .
viour or  pretrial

State a translatlon shall be pro-
vided . . . :

b} , the sentence which hejv
T states . a: .
terminat1on _—
the - authorx-,
authoried-tp fix
such a date have so. ac- .~

under - the -
Sending
State respectxng juve-.

the termi- :  linquant 'a &t& -déclaré

tion du. travail

. fournie,

~

.-

6. .o )

R _'” .Dans sa déc&sion de transférer uh
" an Offender, the authority of each:

délinquant, l'autorité de chaque.
Partie prend en compte tous - les.

facteurs laissant’ supposer gue le

transfert -servira au mieux - les

ot . 7‘ -
transferred .o
: . ,moxns.

Aucun délinquant n est transféré .

;l"(ﬁll“ qu' illsdié

U l'emprxsonnement & vxe..

. ou’ . . R
;

' p_flﬁi.']que la peine qu Ll su— )

. bit expire & ‘une ‘date
‘dé&finie ou que les “au- . -

torités habxlitées Y- T
fixer cette date .aient’
_hgi‘gh;ee Sgns;-ou_ -

(e). "qu’ll soit condamné a -
N & emprisonnement,- tenu’

sous garde Ou soumis' R-

.une - surveillance " én

<. yertu des lois du Pays:

T dlorigine concernant
‘ _ les déllnquants JUUénl—
les, ou Co L

S (d)  qu ir soit éoﬁdémné5fa.'

1! emprxsonnement pour -

-une période ‘. indé&finie’

en tant ‘que délanuant _

~-dangereux ou. d'habitu-
. de.' : o :

8.

Le Pays d'orxgine fournit au Pays
d'accueil . un " rapport -
l';nfraction pour laguelle lé .dé&-
coupabl

la date d'expirat1on de ‘1la. . pelnE,

‘“le- temps d&j 3 purgé par le prxson—_'-
auquel e -

nier et tout . avantage

délinguant a dreit en ‘Considéra-’

Sur demande . du . Pays .
d* accuell,‘ une traductxon' est

cohdémﬁé a'g

gxposant

- -accompli, 'de 'sa. .
‘bonne conduite ou d'une détention
'provxsoxre..



" procedures

gl e ~ DU
".Each- Party shall establish by le-

"'gzslat1on or. regulation the proce= . .
- dures necessary and approp:xate to .
. give legal effect withinm its tqr- )

ritory to sentences “Pronounced” by
. -courts of the other Party -and each.
. Party agrees to .¢ooperate . in" the-

' other Party...
10.

‘authorities of -the Sending State’
" to those of the

by | both Parties.: . The.
state shall afford an: OPPOrtunxty

-Sending .

.f:to the Receiving State. €£ -it "so

desirés, to ver;fy. ‘prior to . the:

- transfer, =~ .that.. “the.
consent_to ‘the transfer is ngen.-.
-volun:ar;ly and .with. full ‘RNOw= ~

ledge- of the conseguences .t reof,

Clt through the ‘officer: desxgna: * by -

"~ the. laws of- the. Rece;vxng Staten

,:pour donner, sur son
'etfet~juridjgue-gnx condamnations

stablished ._by‘ ' the = 'consent A apporter . sa:

. tionm & k‘autre Partie.A
, Delxvery ‘0f the 'Offenderl by'\thé '

- Receiving State .
shall" occur at a place agreed upon

Offender sn-fn

"9, L

Chaqueé Partie institue par 'légis- |

lation ou réglementation les pro-

cédures nécessaires et approprifes -
territoire, 3

: prononcées par des . tribunaux - de
ltautre Partie, et . chaqgue Partie

" La remise du, déllnquant par les” -/
‘autorités. du Pays : d'origine & .

celles du Pays d'accueil .s' leffecm

" tue en un endroit convenu par les .
deux Parties. 'Le Pays d'origine . . |-
“donne'au Pays d'accueil, s'il . le
--désire, _ .
-avant le transfert, par.

vérifier
‘1l'entre-
mige. de l'agent désigng& par. "'les. -

1'occasion . de

lois du Pays “"d'accueil, gque le o
..consentement du délinquant a &té
. donné de plein gré .

1-copnaxss¢nce de cause,..

en pleine . @

“collabora- - il



'.Anrich;-xy_{ o
-Except .as othe:wise provided _
-this Treaty, the completion‘ of a
transferred ® Offender 5.

the laws ' -and procedures of ' the
"Receiving  State, .including .the

. appliction of any provisions -for.
.. reduction of the term'of confine-:
. 'ment By parole, conditional ' re- -
" "lease or.otherwise. The
State shall, “in addition, retaid-a:

_ power to pardon the -Offender and-

~ - the. Regeiving - .State .shall,. .upon.
- béing advised of such pardon,{_re-

e -“-]quant. ‘

lease the’ 0f£ender.,

32;] -..;;

LThe Rece;vxng ‘State may treat un="
der its ‘laws relating to youthful
,oﬁfenders any Offender so . tego=-
rxzed under its' laws. tegardl ss of

.his status under the laws of the

' Sendlng State.

3.

. No "sentence ‘of  confinement -shall

be enforced by the Receiving State

in such a. way as to extend. its du-"

 ration beyond the-date at which it

would have terminated according to .
the sentence of.Ehe court of the ;

Sending State. RN
.4. o

.entitled to any reimbursement  from

the Sending State for the expenses .-

.incurred by it in - the ccmpletlon
“of - tne Offender s sentence.

"sentence
shall be carried out®according to.

- Sending

. 'sa . législation -
jeunes contrevenants, tout d&lin-
.quant ainsi classé ayx

4. - RE
Le Pays d'accuexl n'a droxt i au-
.cun remboursement de la part. du
. Pays d'origine des frais’ occasion-

The - Receiving State shall not be-

~AR¢1¢LE\:v

i:'.f EER

' sauf prescrlption contraire’ - du . -
. présent ‘Traité, l'exécution de  "la-

pexne d'un- délinquant  transf&ré

s'effectue selon les lois et 'réa:?“

gles du Pays dtaccueil, 'y compris.

toutes dispositions. de . réduction .

de la durée d'emprisonnement’ par

' une-libération conditionnelle, une .-
~“liération sous condition ou autre-
" ment., Le Pays-d'origine conserve

en outre le pouvoir d'accorder le

-pardon au dé&linguant et ‘le -Pays'.

.d'accueil, apras’ avoir &t& informé
de ce pardon, lib2re le délin-

-—20 '.

Le Pays d'accueil peut soumettre &
‘concernant. .- les

tetmes de
ses lois, -sans &gard au. statut

- qu'il poss@de aux termes des lois

du Pays d‘orxglne.~
. : -~
3. '

- Le Pays d accueil ne Eaxt exécuter -
~aucune peine d'emprisonnement de
- fagon & en &tendre la. durfe. au-

deld de la daté o0 elle aurait
normalement pris fin dans le pays
d' or;g;ne..-' : B

nés pour l'exécution de - la peine.

. du délanudﬁt. _

ey



,The

. Party may, at any time, request a

-

'5“. o " . . - .
authorities of each

-geports -

release of. any - Otfende:.

special report on the .status. .of

the -execution o£ “individual -
.sentence. e CoeeL el T
6.

the provisions of this

shall«not create

Receiving State.or - any state or -
province thereof beyond ' those
which the fact of -his .conviction .

may in and of itself’ already have- -

_created.

Party.‘,
shall at.the :equﬁst o: the. other ..
- party provldc -
.the status of all Offenders trans- - .
'ferred under ‘this Traaty.
ing  in: particular " the: parole or
“Elther - - _
* mise en . liberté "d'un. d&linquant. .-

- Chaque Partie peut, en tout temps, -
spécial sur -
d'une o

-les T au orités ‘de-
indicating

1nc1ud--7'

;l'exécution de
petsonne. :

' s § l.rs.._-.. . N .

The transfer of an. Offender under C Le transfert d'un délinquant

Treaty .
© tions du: présent . Traité

.“ajoute: ‘aucune.

‘any - .additional - .
d;sabxlxty under the laws of the

“IA la demande de ltautre Eartie,ﬂ o

_ chaque ‘Partie . "7

. fournissent. des ‘Tapports: 1nd1quant_”

- le. statut de’ :tous.les - délirquants

. -transférés. .én .vertu du présent
- Traité, y compria

en’ particulier
la libérntlon condittonnelle ou la

demander un., - rapport

la peine
ef-
fectué .en application des disposi-

incapacité,:- aux
termes des. lois du Pays d&'accueil

" ‘ou-d*un’ de ses Etats- ou .d'une de .
. ses.provinces,
. condamnation pouvait d8j.a.
. ter. ou avoir créées.. _

‘3. celles ".que  .sa

compof-.ﬁ-

ne - doLtT.fN



RED AR'I‘I(.L.E vx

L ‘t“"

- AR Otfender delxvered £or execu-‘L'
tion” .0f .-a " sentence under ‘this™’
-__Treaty may not be detaindd tried. -
. 'or - 'sentenced. in .the: L
. State for the .same offenye . upen -
which the sentence to be ' executed’
: For  puposes ' of ' thisg
- Article, the- Recexvxng State ~will .
" flot ‘prosecute for any. offense - the -
“prosecution of which would have.
' been barred-under the law of that
' 'State, if the sentences had "been -
federal, .
‘state, or .provzncxal,_; of - the-

‘is based.

imposed . by a .- court..

Rece.wmg State..-‘. o

i - ' B - A.._.
B . \ . .. .
. » . 't
? . : S
- . -
» T .
L
. '
-‘. L .
. R
foa
v .
. N -
(oY T +
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-
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]
e
a
. -
L
1 H
" v
.

Recqivingf

mvrls_l.l. vx

;4,Un d&linquant 1ivﬁ6 pour ﬂchutcrg“'
< une pexne ‘aux’ .termes ‘du- présent~"ﬂ
' .Traité ne peut 8tre détenu, jugé. - -
. ou condamné dans ' le Pays d'accueil . .
' 1'&gard de 1* 1nfractlon pour la= - .
- quelle la peine ‘a . Bté- 1mposée.4”
" "Aux fins du - présent arkicle,’ le.’
 Pays d'accueil ‘n'‘entame’ ‘pour aucu-"
‘ne infraction 'de poursuxtes quin_
. ‘auraient &t& eéxclues ‘en- vertu ‘de -
. la loi du Pays d’ac ueil,‘ i la
‘peine avait &té& impodsée. 'par- dne‘

cour du f&déral, d'un ' Etat ‘ou

. @'une province du Pays a* accuexl. N

Ve T
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"1 either
-agreement

vfacxlxtatxng the

\ -

.Party - enters:
-for’ - the - transfer of
sanctions. uxth any. -other .
the other Party shall cooperate in
~transit

its territory of - Offenders
transferred - pursuant “to.
ayreement .,
make such a

such

transfer will give

advance notice to the. other Partyc

of such i%ansfer.-

: ‘iARTICLE'Vitf}“" R

-Lnto an~g:
State;

through"'
being :

"‘i;v; ARTILLB v11:;ﬁ1.[.;if§f;

81 l'une ou- l'autre Partxe conclu
-avec tout autre Etat un acoord d
transfert ‘des. . sanctions, 1! autre
Partie- collabore de-manidre 3  fa
iliter le transit sur son .terri-

' toire de délinguants. transféré .

o conformément ‘& un tel accord.:. L
‘The Party 1ntendxng to

‘Partie ayant 1° intention .d'effec

. tuer un tel transfert doit en ‘in
- former 1'autre au. préalable. e




. ,".ble.;

. terminated thirty days

"hn_'n‘ct:s' v_rn' 3 T

.

into
ing-

,'rati!ication ‘and shall enter.
- force on the date on’ which

.This Treaty ahall be Subgect to f'

. l .. e . Tt - e ’ -
- Le. présqnt Trait& Bera ratifté et3 -

3”-entrera en vigueur 1 - la - date ge :

"*i:ruments,of ratification —are ‘ex- .

- possi-

changed.. The. .exchange of - instru-. -

ments: of ratxfication shall take
- place at Ottawa as soon as

’2. S T N o S
~_The treaty shall remaxn 'in . force’
- for three. years after - the ' date
~ ‘upon which it enters - into' force.’

" .Thereafter, the treaty . may ' be

date upon which either party.gives

.written noticei to the other. party -
of its xntentxon to’ term;nate the.

' treaty.

LY

afgter ‘the

"1"€cliange des instruments-de rati-':
_fication.’

Les insttuments de"’
tification. seront -
Ottawa dés que possible._a :

Lot
. L

2.n : Co
_ Le présent Traité sera en vigueur -
._pendant trois ans ‘A compter de'. sa ..
- date d'entrée  en vigueur;
~quoi ‘il le demeurera ~jusqu'd -
.piratxon
;Jours -4 ‘compter de. .

ex~
d'un . délai de - trente

1'une des Parties aura: notifié a

‘l'autre. par. écrit son intentxon de‘
‘le dénoncer. ' . . . '

..-_\

EQ-j'." ; '-
’ échangés a

aprés o

‘la_ ‘date o~
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An Act.to'fimplement' treaties on .

- ‘the transfer of persons found
" guilty of criminal offences

Her Majesty, by and  with ‘the

-advice and consent of~_theSenate

_Aand HOuse of. Commons of - Cana§a,‘

ﬁenacts as follows: |

._,\

-saohT'TrTLE

2i.'“ Thzs Act may be cited as  the

. Transfeg of foenders Act.

INTERPRETATION

2. T In thls Act,

;ﬁCanadlan of fender” means a" Cana-'?j“

dian-citizen, within . the - .meaning
- of the C;tizenshxp Act,'.xrrespec—
Ttive: 2ge, .who has 'been ,found
‘guilty of an'offence and 1is -.sub-
ject to supervision exther in con=~

parole,” probation_ or. any other:

form of supervision without confi- .

nement, xn a forelgn state-==

4:L01 de mise’ en oeuvre des "’ traxtés B
- sur le- transférement ‘des per-

sonnes . reconnues . coupables:
d'xnfractions crimlnellesﬂ'

Sa Majesté,: sur l'avxs et du

___consentement du. ‘S&nat . .de ' la
a-Chambre des cpmmdnés;=du'.Canada;-
Af'décrétex LT e e T

SR TITREﬁABREG$

1. La présente loi béuﬁf é{ré_'
.citée sous le titre: Loi  sur le .

transférement des délinquants._"

INTERPRETATION

T AR Dans la présente 101,‘
"dé&linquant canadien"’ désigne un

citoyen canadien au sens de la Loi

sur ‘la citoyenneté quel que $oit
‘son 8ge, qui.a &t& reconnu ‘coupa~ -
‘ble d'une infraction et ‘qui  est

< ‘sous, surveillance 8oit 6 en- déten-
‘fbnement or .at large by reason “of .- -

txonu gsoit én’ raison diune ordaon-
nance de ‘probation, d'une _lib&ra~

- tion condxtzonnelle ou d'une . autre
.. forme de liberté survexllée,' dans
- un Etat étrangern' R SR




. other form of supervision
‘confinement, in Canada; .-

. transfer of offenders;

General of Canada;

"foreign offender” mean a citizen
pr'g

irréspective of age, who has been

found guilty of a criminal offence.

and is subject to supervision ei-

 -ther in tonrinement~or.at%large"by

reason of patole, probation or any
without

'"fbreign state" mears a state, the

name of which is set out - in the
schedule, with which °‘Canada has
éntered into a treaty on the

“Criminal offence® means an offen-

Ce against an Act of Parliament;

"Minister®” -means the  Solicitor
¢

"Penitentiary® has the meaning‘as-

signed to that term by the -Peni-"
_tentiary Act; - S

-

“prison® means a place of confine-
~ m2nt other than a penitentiary ‘as

Jelined in the Penitentiary Act,

national of a.foreign - state,

~ Mminelle et qui est

. berté surveillée, au Canada;

- "infraction

_"délinquant’ Stranger® d8signe “un.

citoyen;diun‘stat-étrhngér,j:QUeIQ:
que soit son &ge, qui-a &t& recon-
nu coupable d'une. infraction cri-
-80Us - surveil-
lance soit en détention, "soit en
raison d'une ordonnance de proba-. -
tion, d'une libé&ration
nelle ou d'une autre forme de

L3

cette.
expression comprend aussi les na--
tionaux; o : o

"Etat &tranger” désigne un Etat,
dont le nom est mentionné& 2 t'an-
nNéexe, avec lequel le Canada a con-

" clu un traité sur le transfirement

des délihquants:

criminelle” dé&signe
une infraction & une loi du Parle-
ment; : oo

"Ministre" désigne le solliciteur
9€néral du Canada; _ :
'pénitencieb" a -le sens que la Loi
sur. les pénitenciers luildonne;

-"prison“fd§siqne“ﬁh 1ieu,de déten-

tion 3 1l'exclusion
cier au sens de
P&€nitenciers,

d'un  péniten-
la  Loi sur les

4

condition< -
1j=- -



f”’l“;“'
];}5‘
l
|

\\

\

a court of the foreign state - from
which he ' is transferred-is’ deemed_>f-
to be. a finding = of guilt . angd. o
’ sentence imposed by a . court _of=:
//4 competent jurisdiction - 4in. Canada
for a crxminal offence.j I
5. (1) Section 617 of “the Cri-

~peal ot to any other form of

~which the offender is
-and, where the offender

are, if they purpert to.be

e
Nl
i
N
!
i
i
|

rnansrsn op cauaoxnn orssuozas‘wou¢iF

CANADA

A T

o A Canad;an offender who re--_.
qUests transfer to Canada putsuantj=;»
. £0 a,treaty on'the transfer of of- -
\fenders entered into between Canta~ .~ -

-da. and -the foreign-state in. which

he was found guilty 'shall be. dealt':,_
wx:h in accordance with this Act. o
S T T ;_sente lox.

&

4.f ‘Where a’ Canadxan offender xsﬁif'
tranaferred to Canada, his. finding -
‘of guilt and sentence, if. any,. by .

~minal Code-does. not apply in

nadian offender has been - found
guilty in the foreign state . from
which he is ‘transferred and his

" finding of guxlt and his sentence,
if any, are not subject to any ap-
re-
vlew in Canada.

, (2) On the transfer of a
nadian' offender, documents:
plied by the foreign state from
transferred

of gquilt

has been

Ca-

setting out .the finding -

sentenced, the

‘'sentence
signed
by a judicial official or director
of a place of confinement of . the
foreign state, in the absence of

evidence to the contrary, evidence
of the facts alleged therein with-
out proof of the signature or of-
ficial character of the person by
whom they purport to be sxgned.

- 3 .

-;da en vertu dtun ’

00 {1l a .&t& reconnu coupable’ .

© tribunal de 1'Etat
© il est
-&tre ‘celles qu'un’
. dien comp&tent lui aurait imposées °
. pour une: Lnfraction crxmxnelle. :

5, (1)
res-
pect of the offence of which a Ca-.

té et sa sentence,,

sup- .

imposed-

'y sont all

TRANSFBRSHENT DBS DELINQUANTS
i CANADIENS AU CAHADA 'r'
Un délinquant canad1en qu
demande son transférement au Cana

traité sur" 1
transférement des- détenus concl
entre le Canada et l'Etat étrange.
-doi.
8tre traité conformément & la pré

R Lorsqu’ un délinquant canadle:

. est transférd au Canada, sa décla
“ration de ‘culpabilité et ' sa

sen-:
tence, s'il y en a"une,
&tranger
sont présumée‘

- tribunal " cana-

transféré

minel ne s'applique pas 3§ 1'in-
fraction dont un délinquant cana-
dien a &t& reconnu coupable’ -danc ;

1'Etat ‘8tranger d'od il est traris-
E&r&; sa déclaration. de culpabllx-
s'il y en &

une, ne sont sujettes 3 aucun

par  ui s
<:l'01-'i

A_..,....._zn.._.....:.n.\-r.—— "~ et ,

Y

L'article 617 du Code cri-"’

ap- .

pel ou autre forme de révxszon av

Canada.

(2) Lors du transfadrement d'ur
délinquant canadlen, les documents
que fournit 1'Etat Stranger d'od
le délinquant est transfé&ra

énon~
gant sa déclaraticn.de culpabilité |

‘et, si une sentence Jui a &té in- |

flig8e, sa ‘sentence et apparemment

signés par un fonctionnaire judi=-
ciaire ou le directeur d'un &ta-
bligsement de d8tention - de 1'Etat

étranger font. preuve, en l'absence .

de preuve contraire, des falts qui
&guds, sans qu'il
nécessaire de faire la preuve de
la signature n{ de la qualzté of-
ficielle de 1a personne qux les a
apparemment sxgnés. :

soit :



Ll i

“that state agrees to

‘any other case.

whéré-“thé
1ntormed on behalf of a.

‘state that a Canadian offender has -
‘reguested transfer to .~ Canada

that the :esponsxble authorxty “in
such - trans=-
fer, the Minister shall cause
foreign state to be adv;sed whe-
ther he approves ot dlsapproves
the transfer of ‘such offender and,

where he approves the transfer, he’
- shall make the necessary
-ments therefor.

{2). where a Canadian offanderﬁ

who has cequested trangfer to- Ca-

nada has. been sentenced to impri-
sonment for less than t¥o years,
the Minister . shall not

_ approve
such transfer unless-

(a) the authorxty responsx—

. ble for the administration of

" prisons ‘in - the ~province -in

- which the Canadian
. would oe. detalned

‘che transfer, and

'4b) -;he: Canadxan of fender
completes = the prescribed
forn. : ’

TRALSFER O" CAanIAN OFFENDLRS
UNDERLOIS; IHPRIbOhMtNT '

A L=hadian‘offender transfer=-

red to Canada while uﬁdergoxng im-‘
Jf‘SOnﬂéqt shall be detained in a
sen-

venitentiary if he has been
f~nceu. to imprisonment for twg
vears or more or in a

T

ﬁihistef tis -6 ]
Eocexgn-ff'-aviségpac un Etat
- “délinguant

“tranfdrement
“lYvautorité. compétente de cet NS
la approuvé,. il informe . l'Etat =~ &-.

‘acceptation ou - de -

and¥” 

‘the  tranger.de ‘son

.en cas. d‘acceptation,

arrange-

offender-
agrées. to .

‘féré au Canadd

f_plus d'emprisonnement ou dans

prison in . .’
S _ pr1son dans les autres cas.~

"\

Ministre’
“&tranger
canadxen demande

‘ay - Canada - et

6;3:f;jk Lorsque le

Etat‘

son refus de ce ‘transférement et,
il. prend les .
;qanqﬁé-;

__jmesures nécessaxres a ce -
. 7'(2) 'Le Ministre ne peut Lac-’
- cepter le: transfe2rement ~d'un. dé-

linquant canadxen condamné & moins o

de deux ans  d'emprisonnement a4 ..
_moins que o o e

. a)  1l'accord des. autorités
¥ responsables de lvadministra=-:-

tion des pr;sons dans. la pro-
vince ol ce délanuant serait
détgnu ne soit obtenu; et

régle-

bizsz'é&-délihquaht- ne -
plisse le formulaire-
mentairé} SRR S

TRANSFEREMEVT DEb DELINQUANT
CANADIENS ‘EN. DETENTION

4

7. Un dslinguant canadxen trans-—
alors qu'il pur-
geait ‘une peine d'emprlsonnement,
est ‘détenu dans un
s'il a étéd condamn& 3 deux ans . oOu
‘une

7§S§ﬁﬂi“
gutun LY
‘son. -
q'uef_ c

pénitencier .



. 8, Subject to section'9, a Cana-. -

. - tian offender transferred to Canada

- ‘becomes eligible for parole at a.

' 7datefdeté:uined;by:theANationaI.1QM*-,
- Parole Board as being the date, so -

far as can be ascertained by the

Board, at which -he would have been

‘eligible for parole had he been =~ -

gonvicted and his sentence imposed .
~ by a court.in Canada. T

‘9. A Canadian offender who has - -
‘been sentenced to imprisonment for -

life. for ‘the conviction of an of-
fence that, if it had been commit-
.ted" in Canada, would have consti-

tuted murder within the meaning of -

- section 212 or 213 of the Criminal
- Code and who is transferred to -
.Canada becomes eligi le for parole
when ten years have élapsed after

" his conviction unléss the docu-
ments .supplied by ‘the foreign
.state in which he was convicted
~and sentenced show to the satis-

- faction of the. Minister that the -
- circumstances 'in which.the offence

was committed were such that, if

Uil had been committed in Canada

‘after July 26, 1976, it would have
‘bLeen first degree murder within .

‘the meaning of section 214 of the .

Criminal Code, in which case he

:becomes ‘eligible for parole when

- fifteen years have elapsed after
his conviction. - - e

4 o :
(2) Subsection (1) is deemed to
have come into force on July 17,.
1978. - ' - : :

e - A A

. 1 . v
Y e e e e s e B B

. un tribunal canadien.

-'culpabilité:“j‘

8. "ébﬁ#;téaexﬁé,dériiaftiéléﬂsif.p

un-délinquant  canadien :transférs -

- au Canada- devient admissible & la
~"lib&ration conditionnelle: 2 la: = 7
~date que’ la Commission nationale '~ :
-Ges lib&rations conditionnelles .
. .d6termine, en autant que faire se -
. peut, comme &tant:celle 3 laquelle. .
. il le deviendrait s'il avait &t&
.déclaré coupable et condamné par’ .

L F et L
B

.9+ Un délingquant canadien conda~- -
mné & l'emprisonnement 3 vie pour.
-avoir &té& déclaré& coupable d'une
“infraction qui, 8i elle avait &té& .

perpétrée au Canada, aurait &t& un

meurtre au sens de l'article 212

. ou 213 . du Code criminel et qui est
‘transféré au Canada devient admis-
sible A la lib&ration conditionnel- .

le 2 1'expiration d'un délai de dix

.ans ‘4. compter de sa dé8claration.de
. culpabilité sauf si les documents
- . que-fournit l'Etat étranger ol il
~fut géclaré coupable et condamné . -

Stablissent, & la satisfactiosn du-
Ministre,;que;les;qirconstances'enm
tourant. la perp8tration .de l'infrac:

tion. sont telles que,. si elle avait
été,perpétrée,au‘Canada'apréstle'26

juillet 1976, il se serait agi d'un

meurtre au premier degré au sSens de.

l'article 214 du Code criminel; dans

un tel cas, il ne devient admissibl

a4 la lib&ration conditionnelle qu'i.
. 1'expiration d'un délai de ‘quinze
ans. & comptgf”de'sgldéc;aration de

{2) Le paragraphe (1) est réputé
etre entré ‘en vigueur le' 17 juillet

1978, .

——— -




.’.-. ) ':._. R .,‘ . \_\;.-

‘Parole . Act, a°

convnct-d ‘of ~

C(a) anfabsenEe=witnone"eeé"j~?x
Penitentiary

- cort under. 'the
Act.. : SUEEE

transferred to ,

.‘r"'_

:'ld._ Notw;thstandxng ‘the Peniten-v"
“tiary-Act and. the.
o Cenadian oflender

'.':Lun.uh ‘whi was:
uttencd that, if-it had
. mittud in Canada, ‘would have cons=,
rituted muirder within the . meaning
- ‘of.'section:212 or 213 of the - :
© . minal Code may not be granted -

- been - co-u-“

Cri- .

(o) a day parole under the -

. Parole Act. or

(c) ' an absence with

escort

for humanitarianor rehabili- .

“tative reasons under the Pe-

nitentiacy Act that has  not .

- Laeen approved by the Natxonal
karole Board _

'“untilfthe expiration - of - all"but

three years of the period during

'_.hxch ne is xnelxgxble for parole.

M. {l) .A canadian-

o transterred to Canada. | ;
(a) shail .be credxted thh

any time toward completion of
nis sentence that was credit-
. ed' to him at . the date of  his
~transfer by the foreign state
in which he was convxcted and
sentenced and | ‘

(o) is elxgibleAto eern re—

_offender -

mission as {f he had  been '

committed to. custody on the
date .of his transfer. ‘pursuant
to a sentence’
court in Canada.'

‘imposed by a.

, fdf-tc nun, un
trans(Gré au Canada (qui o L de-
._claré
qui, si elle avait &te perpétrée
- au Canada, aurait &t& un
~au sens des articles 212 ou 211 du
‘”Code crxmxnel_n a pas droxt

"‘nelle, exception faite. des
dorn: res années de cu- ddlal.

'.11. (1} Un.

.w{f94ifff"

ib;u Par dérogation a la- L01 sur..

les péhiténciers et 3 la- lLoj sur
da libfration ' conditionne llt-l' e -
;délanuunt Canad ien

coupable' d'une  infraction

meurtee

: fa) - A une absence 'sans es~
- corte’en vertu de la LOL sur
o les: pénitenciers,';“

 ,b) ©d une llbératxon condi=-
‘tionnelle dé¢ jour en. vertu de..
~ 1a Lol 'sur -la libé&ration con-

ditxonnelle de detenus, ou

ey a une absence sous es-

- corte pour des motifs. humani-
taires Ou de redressement mo-

.. tral-en vertu de 1la Loi -sur
:1es pénxtenciers gui n' auraxt
pas Gté approuvée. par la Com-
mission nationale des lxbéra-.
txons condxtlonnelle

pr&a---
condition=

avant 1 expirat1on du.gélai
lable a4 sa ' libé&ration

canadien

. délinquant
transféré au Canada
(a) 'DEn&ficie "des ‘remises
de peine que lui a  accordées .

1'Etat &trangeriold il fut de-
claré coupable . et condamné
calculées au. jour de. son
-transf@remént; et -

(b)) pedt bénéfxcxe; d'une
reduction de peine comme s'il
était incarcéré _le jour -de
son transflrement conformé-

© .o ment & . . une " condamration

tribunal

. Prononcée -par. un
“¢canadien., R

trois
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et

forfeiture for a disciplinary: of-

‘fence as if it were remission cre-

dited under the Penitentiary ‘Aot
_qnd?;Reformgpories_‘

or tne Prisons

H

12. & Caﬁadian‘bfféndef'tranSfe;-/

. fed to Canada is, on . his .release
irom custody, subject .to mandatory -
. supervision pursuant-to section 15
-3f the Parole Act . {f .a  sentence"

vmposed by a'- foreign
.mposed after July . 31,

court way

| Mve  resulted
. committal of the Ca .
2 der.to’é,peniténtiaryﬁgf itwhad

een imposed on him in Catada.

-
T

. ON PAROLE . . .

3. suvject to . séction. 13, ' tne .

ational Parole Board -has ‘juris=-:

, (2) Any time': referred to . in
paragrapn (1)(a).except . time "ac~
;:qaily.spentgin_ confinement . pur~.-
suant to the sentence - imposed . by
‘the foreign coyrt. -is

" mentionn€es a 1°'

subject -to

Canadian ’of-.:-

tzl*f'Les_J;emisesf‘dev;pq;ne:1~5
alinga (l)a) - sauf
. celles accordées pour “le temps - -}
--véritablement passé -en : détention = -

confdrmémentaafla,SEnteqce_que“lui B
~a..imposée . le. tribunal  &rranger -
- .sont sujettes:a‘déchéanbe pout'uné‘

" infraction’ -disciplinaire OInIMe
s'il's'agissait de  r8ductions de ..
" peine acquises en yertu~de:la¢ELoi*,
isur_lgS'péni;engiefs_ou-de-IéH,Loi-"_:\
- sur les prisons et les maisons de -

_-correctfon. . . : - L

~colne

12, Un,dglinquan:'éahadienf:faﬁsr
. f&ré au.Canada est, .lors de sa mi-

se.en libert&, -assujettj 4 une

“-usurweilgance obligatoire conforms-
.- -ment & l'article 15 de la Loi - sur
- .vla.- lib&ration conditionnelle . de
- 1970 -and. :
. #ould, pursuant. to section 659 of
- w32 Criminal Code,

l -
y}f:~ﬂ'

~ TKAKSFER OF CANADIAN OFFENDERS - -

détenus sgi une sentence gque lui. a

infligége un’. tribunal 8tranger l'a
LEt8 apréds le-31 "juillet J1970. ek
. .aurait entralné son ‘

- dans un penitencier,”'codﬁbrmémen:
- & l'article 659 du Code | y

-si-elle 1lui avait €tE& infligée ‘au .

 Canada. - - . 0 T T

TRANSFEREMENT- DES DELINQUANTS -

. CANADIENS EN LIBERATION
- .- CONPITIONNELLE -

13. Sous}fésérvefdé“liﬁit}cré 1s,
la Commission nationale des

iction  over Canadian offenders rations conditionnelles a’. compé- .
Tinstérred to Canada. : = tence 3 -l'€gard -des ' dé&linguants
o : o - canadiens transférés au Canada.
v w > -ﬂrw-—--___:. - ‘ -
. . .‘/', .

incarcération

criminel, '

lio&- =

PR YT



if he had been .
'Canada and released on ‘
.. prescrized in-a probation order,

o .

14 Where the parole gtanted by A
 foreign state to a‘Canadian offen=+’
-ver who  is transfe:red
“is” .revoked, he -is .

diately. prxor to his
from
which he was transferred.

15. A provincial parole board has
Canadian  of-

jurisdiction over a
fender transferred to Canada .

(a). who is not on.parble_at"‘

the time "of his

transfer;
and S

()" who is detained . in
a provincial
where that oarole
]urxsdlctxon over: other
soners. ] .

TRANSFER OF CANADIAN OFFENDERS
ON PROBATION OR
~ EQUIVALENT

la ., (1) Nhere a Canadxans

at large under conditions eduiva-

lent to those: that would 'prevaxl
found . guilty in

to Canada.
entxtled to

“transfer to
Canada, 'in the ‘foreign state

institUtionl
‘board has
pri-

\ Gffen-"
_der-is-_ransferred to Canada while

. conditicns

,.ccunt‘ toward completion of his -
- sentence any time spent on parole.
- after. October 14, 1977 and imme=-

YR Corsque\la'llbéthtlon'

‘ché&vement de -sa-

. 15..5 Une‘

S T

T

' condi-
tionnelle qu'un. Etat

accordé 4 un délinquant’
‘transféré au Canada est

ce dernjer peut calculer pour l'a-
pezne le
passé en libératxon -conditionnel-~
le, aprds le 14 octobre 1977, im-
médiatemént avant  son transfére—

canadien

‘ment. au:Canada, dans 1'Etat étran—_'

ger d'od 11 est transféré.
commxssxon

délin-
quant. canadlen transféré au-
da ' .

a) o qui 0 est pas en
~ratxon conditionnelle au’ mo—
ment de son transférement,

A ,b}‘J qﬁi,est-incarcéré._dans f
un €tablissement provincial ‘& -
‘1'intérieur -duguel cette com-.

, 1'&~
gard de d'autres prisonniers.. -

mission a comp&tence 3

" TRANSFEREMENT. DES DELINQUANTS -
_CANADIENS' SOUMIS A -UNE ORDONNANCE -
. DE PROBATION 'OU A DES CONDI}IONS-"

EQUIVALENTES
"16. (l) Lorsqu un déllnquantq_
canadien est, ' .au _moment ‘de ' son. .
-transférement au ‘Canada, - . en.’

libert& . e vertu de

pu étre . prescrites

été ;ecpnnu coupable

I

TI e, TBLI . LA FAT e 5O DT

.ftranger a

révoquée,

_ s c provinciale -
. .des libé&rations conditionnelles a

- compétence & l'égard d'un
Cana-

libe-

‘ -conditicns
léquxvalentes 3 'celles qui auralent_
. dans .oune’
,ordonnance de probatlon s"il avdit
caty - _Canacah

temps1“
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. were subject to ' a

cmnd)y snall inform the-
;‘its/decision.

(a) a magistrate, within the
meaning of  that term for
purpose of Part XVI of the
Criminal Code, may, on appli-
cation of the Canadian offen-

der or of the Attorney Gene-

= ral of the province in which
‘the offender resides, modify
the conditions on

large in Canada in any manner

provided by subsection 664(3)
—of the Criminal Code as if he
probation
- order; and ' '

the conditions on which he is
entitled to be at large is an
offence - under . subsection
666(1) of the Criminal Code. .

{2} 'dd cdnvictibn~of a Ca-

nadian offender of an offence
der subsection 666(l) of the Cri- -
minal Code, the convicting court

may, if the offender was transfer-
red to Canada while at large unhder
circumstances equivalent to . those
that would prevail i& he - had  been

found quidty -in Canada ‘and releas-'
ed on conditions prescribed in a .

p:dbation_qrdér,

"'(éJ‘; if it imposes  imprison-_ ..

', ment, revoke the- entitlemént
- of'thg‘ganadian‘
. be at large, or

'(5)" " maké changes in or. ad-

. ditiods. to the-conditions on
which he 'is.entitled to be at
larje or extend the applica-
tion' of thosé conditions for

a further period not. exceed-

. 1ng one year, -

. 0

the.

which the -
offender is entitled to be at

(b) ' a.wiiful'lviolation of

un-"

"..quant'a &té
-alors qu'il &tait  en liberts en

. chlles“qui;auraient'pu &tre
" erites

~ Coupable au Canada,

offender to

offendefu of

97

a) un magistrat, -au sens
de la Partie. XVI. du Code crj-
- minel, peut, 3 la demande du
d&linquant ou du
général de sa province de ré-
sidence, modifier les condi-
. tions en vertu desqguelles il
'a droit d'8tre en liberts au
:Canada de la fagon. prévue au

'_parpgraphe 663(3) du  Code
. criminel comme s'il &tait
soumis & une ordonnance de

~ probation; et

v !

(b) le dé&faut volontaire de
.8e conformer aux conditions
en vertu desquelles il a
droit d'8tre en " liberté est
une infraction au Paragraphe
666(1) du Code criminel.

(2) ' La cour qui déclare .’ un

.. délinquant canadien coupable d'une

‘infraction au paragraphe 666({1) du
Code crimjinel. peiit, si le délin-
transf&ré au Canada

vertu de conditions &quivalentes 2
' pres-
. dans une  ordofinance de
probation s'il avait &té& recmnnu

.a) sl elle impose une
Peine -d'emprisonnement, r&-
voquer- le droit du d%linguant
.d'étre en liberts, ou '
~ b)) - modifier les conditions
-eén‘vertu desquelles il a le

droit d'é&tre en liberts, en

ajouter d'autres ou en pro-
longer la durée pour une
période supplépentaire maxi-

male d'un an, |

ét'doit‘aviser le délinqﬁant de sa.

décision.

procureur

.

1T el e T £t .



S (3) Subsectxon 664(4) of the‘ _
" criminal Code does not ‘apply to a ..
Canadian offender  transferred to-.
-~ Ganada while at large under condi- |
‘tions equivalent ' to.. those that
. would prevail if he had been found-
' guilty in Canada and released on" ..
. conditions prescribed in a proba-.

" tion order.

JUVENILE DELINQUENTS

17. Where a Canadian_ offender‘ffi

.transferred to Canada

(a) is commxtted @b'a prxsoniﬁ'5

_1n a provxnce, and

'{b) would have beenl-e ju-"

venile delinquent within the

.meaning of the Juvenile De~ .
linquents Act, as' that Act.
applied in the province at -
- the time of his transfer, had: :-
the offence. for which he was.
~ convicted and .,sentenced beenfi“

commxtted in Canada,

an official. desxgnated for ‘the',f
purpose by thé Lieutenant Governor
in Council of the province. where.
- detained may. .

‘the offender is.
transfer him to any Lnstxpu:ional

racility for young - persons in
which-a juvenile dellnquent may be-:

neld but no person so .transferred

shall be detalned by ‘reason . only .
of the sentence - imposed by the .-
- toreign court beyond ‘the ‘date. such -

sentence would termxnate

P

PARDON

.13, .where a 'forelgn‘fstete~ has ...
- exercised the'power,'to.-pardon.ga- .
canadian offender transferred to

canada, that: offender' shall no
longer ve subject to incarceration
or other form - of -supervision by

reason only of the sentence meos—'
¢d for the offence’ in réspect of

whicn the oa"don was uranted

(3) Le paragraphe 664(

Code ‘crifiinel ne s'applique. p

.d€linguant canadxen transflrs frau’. s
-Canada alors qu'il était ‘enliber= .-
.té en-vertu de condxtions équiva-ﬂfff
“.lentes 3 celles :gui . aura;ent pun
{8tre’ prescrites dans. une ordonnan-,}"
" ce de probation . s'il ~ avait '&té&
\reconnu coupable - au Canada.;‘g.

JEUNES DELINQUANTS

517. Lorsqu un’ délanuant canadleni:57
-!transféré au Canada :

YV(a) tlest lncarcéré dans unhe -

. prxson dans une prov;nce,_et o

(b) _5 auraxt été conSLdérép3.“

comme un peune déllnquant u
seng de la Loi sur les. Jeunes :
‘délinquants, .te)  ‘que: cette”
loi s'appliquait dans la pro-
vince au moment de_son trans-

‘fé&rement, . 51_-

‘“,jété perpétrée au. Canada,

an fonctxonnaare désxgné A cette}f‘l
- fin pazr -le" lxeutenant-gouverneurﬁ‘“'

en consexl de la-: pravince- o0 . il’
est détenu peut le: transférer dans

uh'établxssement de détention de

‘jeune délanuants‘ il ne -"peut 'y .

- &tre.gardé, en.vertu.uniquement de

~lasentence! imposée par le. tribu~ o
nal étranger, au-delld de  la’ date | ..

-'oD cette sentence prend fln. RO

: PARDON

18 . Lorsqu un Etat ét*anger :ae—jf“
_-corde un pardon &-
-¢_canad1en transfé&ré au. Canada, ce .

1.dé11nquant ne doit. plusﬁ étre em-
.prisonné ou’  soumis - A ‘une  Lautre

forme ‘de - survelllance en_raison: de

la sentence imposé&e pour. 1l'infrac-.

tion & 1l'égard de laquelle le par-~'
don a &té& accordé : N

l'xnfractxon‘g
pour laguelle il a &t& ‘décla- .
vé - coupable .t condamné ava1t7v?-

“d&linguant
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- responsihle ‘in” _
the admxnxstratxon of p:xeons. «uuv

19.

E
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'ramseen os FORBIGN oss'snoens i

A foreign
‘quest’ transfer. to'a foreign ‘state-
.by applying . to - the
'may be.. transfetred if the'.
‘tions: set out xn this Act are

-met: T : i
20 The Minister ehall, ; on.
request by ‘a’ foreign -offender; .’

~provide: ‘him. with ‘copy. - of" ‘the-

Streaty - on' the. transfer of offen—in"

ders’ entered into -between’ ‘Canada -

and a foreign state des;gnated in ;,'

the request._g,;.

where the trensfer ef &

21..?
relgn offender to’a forexgn state -
‘has been approved by the"- perties

concerned -he shell be delivered ™
"t the” responsible euthorlty desi-*

gnated by thet fore;gn state.._;,il

offender
przson

No fore:gn
hransferred from
out the. approvel of "the. authorety
‘the province for .

23‘
gDy order, amend ' the.’ schedule’ - by
.adding - thereto or. deleting :
-from :the ‘name of - any forexgn ‘state -

“that has-entared 1nto or. terminat-kf 
“the Lo

ed. a: ‘treaty - with. “Canada
:ransfer of offenders._s

otfender may re-if 19.

Hinister and~w ¥
condi-t

ﬁo-_'

may be
: insa [3
\prOVIHCQ to. A forexgn state with-:ﬁ

-The. Governor 1n Councxl ~may, ~5

there--'

_ ETRANGERS DU CANADA

Un délinquent étranger

& si les conditions
la présente 101 sont remplxes.¢ 

20._5

“ont accepté son transférement vers. .

cet Etat étrenger._

22 Un délinquant étranger

peut étre transfére - d'une
- dansg upe - ‘provinge vers. - un-
Etranger sang - 1'dccord de . 1'auto-~

rite responeable da

23 gouverneur en

en .y ajoutant QU en en retranchant’
‘le nom des ‘Etats” Etrangers qui ont
conclu.ou. dénoncé ‘un . traits

TRANSFEREMENT DEb DELINQUANTS e

Le Mlnistre doit, sur demande[]-
“Etat -

est-?'

l'administra—_ﬁ-*
txon des prisons dene la Pprovince .

avec”

g

IR
A
Sy

peu;_*ﬁ"
demender son_transfirement. vers.un -
Etat étranger én. faisent la deman=-

g au-Ministre ‘et peut 8tre ttans- .-
r

‘Prévies’ ua;}\"

une . .

S dtun. aelinquant étranger, - ~lui
fournir ufie’ ‘copie d'un traité 8uUr -
e transférement des - délanuents;
.conclu: entre ‘le Canada et un. :
étranger qu'il précxse dans“sa._-
demende.‘;_, , W . e

2) . Le délinquent etranger

:emis aux autorztés comp&tentes”
“que: désigne 1'Etat . &tranger; <
- fois que’. les parties concernées,,~?

prlscn"}f?=~
Etat-ﬂ :

.;consexlv:;5
peut, par ‘déeret’ modifxer 1'annexe .

le ‘Canada sur le traneférement des LR
déllnquants.‘l-' :




S aﬁsu;maus:;,-~..-_.w ..

';ihgﬂﬂThe Governor in COuncxl mayf.f

' make: regulations <C;n E

'(a) prescribxng the form"

and- manne “in which. a forexgn.- .
. offender may apply to-the Mi- . - .

_nister for transfer to-a: Eo-~"'

reign state, .h_g_ L t

| (b) prescribing the Eorm to: .
. be completed by ' a’ -Canadian: ' - ..
. offender who, if - transferred,t‘

to Canada, will ‘be: detqined
in a pr;son- and . _

o

= (é}  generally for the. car-.
" “rying out of: the purposes of,.

this Act. .

. COMMENCEMENT

N

-.55' 'This‘Act shall come - 1ﬁto for?:'
. ce'on a day to be f1xed by procla-'
__matlon. ‘ '

LN S S e e
- B . . PR
» ) s L
. St .
* P .t - M -
' ' R .
T -100.
0 . .

\

1 *“}hacpsﬁaﬂréﬁﬁf? R

24 Le gouverneut en consexl peuti"'
jétablir des téglements S

’Tqa) --prescrivan: lé anonlf‘

'51? lndont un ' délinquant étrangerl-3

- peut demander au MinisStre son :
a"transférement vers* un Etat '
R étranger; ‘ -

- b) prescrivant le formu-.i
*‘laire -que - doit remplir Jun
délinquant canadlen qux, s' il
_‘étaxt transf&ré ‘au - Canada,

.. .serait incarcéré dans . uhe -
- prison, et ~ - . . N 3

‘Hif}c) - géné:alement pour 1! ap-' ;
“plication de la présente 101.*

. ¥ Vo . ' - -7 . e ot
S RN o h . i . ' .
o » ~ - .- ,. S N EERL

b

".ENTREE. EN VIGUEUR -

'a'25- 'Lé'préséﬁté:ioi éhﬁfe‘ed'zbfﬁ-fu
'gueur . au jour flxé -par. pfbg;ama-ﬁ;
o txonu . S AT

pAniegunind T AN i o P v—
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o .TRANSFER or-‘ OFFENDERS I R Fa

Trcaty betuwen CANADAwnd MEXICO ' R e
- OuaWa. Novcmbcr22 1977 " o o e . e
Instrumcms of Rauﬁcauon cxchangcd Fcbruary 27 !97§ |

[n forcc March 29 1979

{"“ LE TRANSFEREMENT DES DELINQUANTS‘ S
: "]‘ranc entre lcCANADA et lc MEXIQUE B : o

Ouawa lc22 novcmbrc 1977 ) : v ty

Echangc des. lns!n.rmcnls dc rauf'cauon le 27 févrlcr 1979 e 7 S ol o

En wgucur Ic 29 mars L?Q

-
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TREATY BETWEEN CANADA AND THE UNITED MEXICAN STATES ON S
- . THE EXECUTION OF PENAL SENTENCES T

Thc Govcrnmcnt of Canada and lhc Govcrnmem of thc Unncd Mcxscan Slatcs.

. DES]RING 1o promotc thc rchablhtallon of offcndcrs by cnablmg thcm to
' scrvc scnlcnces m the country- of whnch lhey are nauonals L

' Ha\c agrccd as follov»s

“ARTICLE] |

(1) Scnlcnccs 1mp-oscd in thc United Mexican Stalcs on nauonals of Canada -
ma) bc sérved i in Canada in accordance with thc prov:swns of this Trcaty '

-

: ) (‘1) Scrucm':cs 1mposcd in Canada on nanonals of thc Unllcd Mcxlcan Stalc:. '
' / . ma) be scrvt:d in Mcxu.o in acdordancc wuh the prov:slons of this Treaty.

Pt

A‘RTICLE 11 .
Tlu. apphcauon Oflhh Treaty shall be subjtct to,lhc follomng condmons

“(a) That the offence for which the offender was -convicted and scnlcnccd is on¢
which would also be punishable-as a crime in the Rccclvmg State,

- (b) Th.n the offender is a national of thc Rcccwmg State.” .
(¢} Thal thc offender is riof a domu:xllary ofthc Scndmg Stalc

: (d) That- at Jeast six- months of the offcnd;r s sentence remain, to be scrvcd at
“the time of the apphcauon referred to in paragraph 3 of Articic 1V

(¢) That no proccudmg by way of appeal or “of collateral atiack’ upon lhc‘ .
: offcndcr:, conviction or sentence. is pending-in’ the Sc.ndmg ‘State and that. . . |
the prescribed time for appc.al of the offender’s LOD\'ICUOH or scntcncc has .

g ucp:rcd : ‘

ARTlcu: lll . ‘
-Each Party shall dcs:gnalc an Aulhorn) 0 pcrform Lhc funcuons prowdcd in
Ihls Trcal)

: ARTILLE v

L (1) Each Party. shall cxp]am the :,ubsmncc of the prcscm Trcaly to any ofﬂ.nder .
" whois wnhln its scope. C

(2) Ew.ry transfer undc.r thc Treaty shall be commenced by 1hc Authomy of thc'_
Sending "State, Nothing in this Treaty shall prevent an offender from submllung a
pcuuon 1o the Scndmg Stalt. 10 bc consldcrcd for transfer. :
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(3) ll' lhc Authorlty of the Scndmg Slatc Fnds lhc transfcr or an. offcndtr -
appmpna'tc ‘and if the offender gives his express consent for his transfer, it will

transmit “an apphcauon. through dlplomauc channcls to lhc Authorlly of lhc;
‘ RcccnvmgStalc ‘ , .

(4) If the Authority. of the Rcccwmg Stalc concurs,” it WI“ S0 mform lhc
Sending State and initiate procedures to effect the (ransfer of the offender. 1f.it docs
. nol concur, it will promplly adv:sc the Authority of the’ Scndmg Statc

(5) In dccndlng up-on the transfer of an offender the’ Authoru) of cach ParL\

~ shall bear in mind all factors bearing upon the probability that thé transfer-will -

+. contribute to the social rehabilitation of the offender, ‘including the nature and
severity of his offence and his previous criminal record, if any. his medical cendition.

the strength ‘of his conncctions by residence, presence in the “territory, family ™ .
relations~and olhcrw:sc to lhc social I:fc of the Scndmg Sldlc and the Rccunm. -

Stalc : e

(&) If thc offender was sentenced by the cotirts of a state or provmcc qf one ol' h
. the Parties, the-approval of the authorities-of that state or pronncc as wel} as thal of'. .

“the Federal authority, shall be required. The federal authority of the Receiving State
shall, however, be responsible fof the.custody of the transferred offendcr

.(7) No offcndcr shall be trapsferred. unless cither the scnlcncc which he |\> :

serving has a specified duration, or such a duration, has subscqucmly been ﬁxcd by -

* the'appropriate adminisirative JuLhonucs

(8) The Sending State shall Furnish thc Receiving State a ‘statement shomm.

- the offence of which the offender ‘was convicled, the duration of the sentence, the

length of time already scrved by the prisoner and any credits to which the offender is-
" entitled, such as, but not limited to, work done, good behavior or pre-trial confine--

‘ment. Such’statement shall be-translated into the language of the Receiving State

o and duly authenticated. The Sending State shall also furnish the Receiving State a-
certified copy of the sentence handed-down by the competent judicial authority and

any modifications thereof. It shall also furnish additional information that might be
_ useful to the Aulhonly of the Receiving State in dctcrmmmg 1hc lrcatmcnl of the
offcndcr with a view (0 his social rchabll:lauon

- (9) 4f thc Rcccwmg Slatc consrdcrs that lhc documcnls supphcd b) thc Scndlng
- State do not cnab[c it lo lmplcmcm thts Trcaty, u may rcqucst addmonnl
- lnformauon :

(10). Each Parly sh::]l takc the ncccssary [cglslauvc meastires - and, where.
‘requived, shall establish adcquatc procedures, to give, for. the purposes of this Treaty. -

{egal effect w:lhm its u.rrltory to scntcnccs,pronounccd by courts of the other-Party. -

ARTICLE v

(l) Dclwcry of lhc offcndcr by lhc aulhOnucs of the Scndmg State 10 thosc of

the Recciving ‘State shall occur dt a place agreed upon by both- Parties. The,.
Receiving State shall be responsible for the cxpenses of thc transfer: from the time :

when the offender passes inio its custody,

[P S PN I Vi - . ——— e xtew

.
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, (2) Thc Scndmg Stalc shall afford an opportumty to lhc Rcccwmg Slatc 1f it so
' 3‘dcstrcs to verify, prior to the transfer, that the offender’s consent to the transfér is

- given, votuntanly and with full knowledge of the consequences thcrcof lhrough lhc
' ofﬁccr de51gnal¢d by thc |aws of the Rcccwmg Slatc

(3) Exccpl as otherwise provndcd in this Treaty, the competition of a lransfcrrcd
offendcr’s sentence shall be carried out according to the Jaws and procedures of the
" Receiving State, including the application of any provisions for reéduction of the term
~of confinement by parole, conditional-release or otherwise. The Sending State shall,
however, ‘retain its power to pardon or grant amnesty lo the offender and the
Receiving Staie shall, upon bcmg advised of such pardon or ‘amnesty, rc]casc the
: -\cf!'cndcr . . , , .

(4) No scnlcncc of conﬁncmcnl shall be cnforccd by the Rcccmng Slatc in such-
a way as 1o extend: its duration beyond the period- of conﬁncmcm 1mposcd b) the
sentence of the court of the Scndmg Statc - .

(5) The Rccc:vmg State shall not bc cmrtlcd o any rclmburxcmcnl for the
expénses incurred by it in the complctmn of lhe offender’s sentence. *

‘ - (6) At the rcquesl of one of the Partics, the othcr Parly shall provldc a rcporl on
lhe status of conrncmcnt of any offender transfcrrcd under lh1s Trcal\ including in .-
parncular parole & or rckasc : : < O

‘ (7)'Thc lr’:_msfcr'of an Offender under the provisians of this Treaty shall not
create any additional disability under the laws of the Receiving State or'any state or |
- province thereol” beyond those whtch thc faci of hxs conviction may in and of. nf.clf .

a[rc.:dy have Crcatcd :
ARTICLE Y1
The Sénding State -shall have exclusive jurisdiction. over any proceedings, -
- regardless of their form, .intended to chalienge; modify or set aside sentences handed
down by its courts, Consequently the Recciving State shall have no jurisdiction aver
such proceedings. “The Receiving State shall, upon being advised by the Sending
Stateof acuon affcclmg the scnlcncc take the approprlatc action in accordancc with -
such advice. ) _ _ o _ ) . .

. ARTICLE VIl _A R o ]

An oft’cndcr détivered for execution of a sentence under this Trcat) may not be }
»detained, tried or sentenced in the Receiving State for the same offence upon which
the sentence 1o be execited ds based..For purpases of lhlS Article, the Receiving »
_ State will not prosecute forany offence the prosecution of which would have been
barreéd under the law of that State, i thc scntcncc had bccn lmposcd by onc-of its
courts, federal slalc or pmwncc .- :

ARTICLE' VllI

N Thm Trcaly is also applicable 1o persons subjccl 10 supcrvmon or other
! measures undcr the laws of one of Ihc P.m:c-: rclaung to youthfu] offcndcrs The
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Parucs shall in. acxordancc wuth thgr Iaws agrcc to lhc type- ol‘ treatment 1o bc C

- accorded such individuals upon transfer. Conscnt for the lransfer shall be obmlncd
: from the lcgally authorized pcrson o Co .

v

(2) Nothing in this. Trcaty shall .be imcrprclcd to hmll lhc :rb1l|ty whnch thc

. _— ARTICLE IX
For thc purposc of this Trcal). .

(a). "Scndmg Stnu“-‘ mcans lhc Part) from whlch thc offcndcr n lo bc

transferred.

(b) Rcccwmg Slatc "mcans lhc Parly lo wh:ch thc offcndt_r |s 10 be:
. lrans!'crrcd . :

[

- Ac) A “nnuonal“ mcans. in lhc case ot" Canada a Canad:an cmzcn

-(d) “Offender” ‘means a person ‘who, in'the tcrrnory ‘of onc of the. Parucs has
- been. convicted of a ccime and sentenced cither to imprisonment or to a:
term of probation, parole, conditional rclcasc or any olhcr form of supcrw-

sion without. conf'ncmcnt R . . ‘ -

L (e) A "domtclllary mcans a person who has been” prcscnl in thc lcrrnor\ of

~-onc’ of the parties for at least, qu ycars w:lh an mlcm to rcmam -

: .pcrmancml)- thcrcln C

ART!CLEX Lo o ; -

(1. Thm Trcaty is suchct to raut"cauon Thc cxchangc of lnslrumcnm of

‘ralli"callon shall take p[acc at Mcxuo DF.

e

(). Thns Trcaly shall. enter. mlo force lhlrty days aflcr lhc cxchangc of
raurcallons and shail rcmam m forcc for thrcc years. R “

(3) Should- ncllhcr conlracung parly havc notified. thc olhcr mncl) days bcforc
lhc lhrcc -year period mentioned in.-the prcccdmg paragraph has expired of its
intention’ to allow the Treaty to terminate, the Treaty shall rcmam in forcc for.

' anolhcr three ycars and so on cvcry 1hrcc ycars

iy Parties may have, mdcpcndcnt of the prcscnt Treaty, 10 gram or acccpt the: lransl‘cr I
T ofyouthful or othcr offcndcrs B o, 3 . '

4
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lN WITNESS WHEREOF thc undcrstgned bcmg duly guthonzcd thcrclo by thenr :
rcspcctwc Govcrnmcnls. havc sngncd thc prcscmTrcaty T

.4 _. 5_ L - '. . . . A

'DONE iﬁ"dubljcﬁlc. m thc"English;. Frcn'éh,'ahd"Spnnish-' languagc.';. _cabﬁ_
o Iapguagc vcrsion bclin_g'cq‘uglly authcntic.ﬁal Qlta\\';;_this 22_nd day-'ome'-embcr'. |97'7. .

EN FOI DE- QUOI Iés sou551gnés dﬂmcm nutonsés par Icurs Gouvcrncmcnlq
rcspccul's ont mgné le préscnt Trané

N

_ FAIT en doublc c\xcmplmrc dans les Iangucs fram;msc anglmsc et cspagnolc. lcs
deux tcxtcs fmsanl égalcmcm fm. ) Ottawa ce 22""" Jour de novcmbrc 1977 o

DON JAMIE%ON -
. For the Gm-emnwnr of Canada o
I_’m.fr le Gg)m-e_rm'nmu i Canada

. S ROEL :
. . Fm- he Gmc-rmm'm of the mei Mv\u an Sram
e T Puur !g' Guuvcmenwm d':’\ Emn Ums du M(- uqm’
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' s ymd

'prcvides, on the one. hand for the transfer oE

Auuuuwr BETWEEN “CANADA AND FRANCE ON“1HE © . . e
TRANSFER OP‘ INMATES .AND THE- SUPLR RV[.‘-»ION (ST
N PI nscm UNDLR s: NPE: Nu -

..,..

fThe bovelnment o[ Lanada end lho huvvrumont ‘ol the,

'lrUHLh Republxc,

Desxrlnq Lo enable persons under snntencc, thh thelr'F

-.consent, to serve thcxr sentence of deprlvatlon of 1!ocrty, to
'J,benetxt trom parole or to be under superv1sxon in Lne country ot
'5_‘whtch they are’ natxonals, in- euch a way as to fqvour thelr

” 're1ntegrat1on into socxety..'

]

L Have resolved ‘to conclude the present Agreement, whxch

anates, and on

’ the other hand, for the superv1sxon of persons under sentence.

4
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“in which the .offender has bee
' beéing transferred; - S

" state to which the p

| L Y CHAPTER 1 - )

LU haste PRINCIPLES . ..

‘f~Attiéié'x | e |
’ ?br{the:pu;pbge-df3this_A§réément::f e o
j:LaI‘~the'exp?e§sidh "Sentencing State" medns;thé S;ate o
N sentenced ‘and from which he is

(b} the expressicdn 'Adminiatgning State" means the :
erson.under_sentence is being transferred to

serve his sentence; o o o L

~ .- {c) the tetm "national® means for France, French -

nationals, and fo:'Canadq,fCanadian citizens; ) ;

_ {d) the,térm-Pperson'under'sentence“ means- any -persorn
~who ‘has been sentenced by a Court of Law in the territory of
either Party and who falls into one ‘of the two following catego-
ries: : I . R S o
1. A person required to serve, jn confinement, a Vo
- - sentence of‘depriVation“of-liberty, which is being .
administered, Co o ' R
2. 7 person who is subject to obligations and measures
.crlsupervisiontrbontrol and assistance resulting:. .
* In thewtase of France, from a sentence of
deprivation of liberty the execution of whicl
has been COnditionally suspended by the Stale,
especially one being,administered.undar'u'ﬂynLum'
of parole; or from a suspended sentence of -
, deprivation of liberty, especially oné with
o - probation; C _ S



‘Liéf.xn the Lase of Canada, from - judgemont orderxng

: probatxon, from the. grantxng of parole or other
I forms oE superVston L :

Article II

_i The applicatxon of thxs Agreement lb subject to the'j .
Iollowxng condltxons.' o .

(a) ‘the offence whxch Ieads Lo a request under Chapters N

2 and 3 of this Aqreement LB 1n violatxon of, Lhe law of both
Pdrtxes.-’ N S A ‘ :

(b) the ]UdlClal decisxon referred to in Artxcle I s a
fznal and enforceable decxs:on; '

-

(c) the person under ‘sentcnce is a natzonal oE the

,country to which he Is to be trkzlferred;

(d) the person under'

tence nges'his“consen;.f'-
| TR TR "

Artlcle III "1‘Lﬁrf

Thxs Agreement shall not: apply when the offence for
thch the offender has been sentenced 15-'“

(a) a v1olatxon of the. laws govern1ng 1mmxgrat10n,

(b) a purely mxlltary offence.




s'mxnxstratxon of | measures Of COntrol,
-';shall be refused: RS .

Lo i (a)‘xf.the transfer or the sdmxnxstrat1on of messures

.,,.ﬂof control, supervision andﬁassistance 18, considered by the..’

- fESentencxng State to be such ‘as, to- jeopardize its; sovereiqnty, xts

. . security, ‘the basic’ printiples ‘of its Judxcxal system or any.
"1i,other of its essential interests: e e TP ,f,s_;"-

: L (b) 1f the Judzcial decision Iead1ng to the reqyest is
bdaLd on- facts that. have formed” the objuct~of a £1nal Judgement
in the’ Admxnisterlng State, ;,-u.__,,“‘ﬁ_‘ R

p—

[t

. o (c} E ¥ the penalty 1= barred by llmxtation under the
f}law of exfher Party.”;,gr e S g

N St N
P
v o

ERe

j c eI f
> L Arttcle V ‘Tffafﬂ“?”"T

jw*li" e The transfer. or the adanlstratlon of the measﬁresﬁpt'
SRS control, super:;slon and assxstance may be.refused Ce
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~r e '

o -‘.(u{“nf&fﬁﬁgbbmpé;éﬁtﬁpdth@ciﬁiﬁSﬁQLfihﬁ"ﬂﬂMiQjﬁtex}ﬂqi-'l
Siatv:havegdecidéd‘LdTabandonqn’ﬁotjﬁofﬁnitiapq}iprpp@edinqS
based!oq ;hc‘same.faCts;n,' el e L e T

o (b) {f”:he.:Actsijust;fyihgﬁhéféohﬁigﬁianfa:é a1sbehé';J;v;
objectfoffproceedinQSGin‘;he.adminiSteringgStatQL;fi};.~w L

o . (c):jf'thQ'petgod;ﬁnder,ééﬁtehc¢,hds
fines, . court costs), damgges”or‘any other pecuni

not paid any .sums, oo
imposed upon him;

ary penaltics

~(d) if thé offender has been granted amnesty oF at v T
,'pardon'in,cithgr,the Administering‘Stateror the SenteﬁqingVS;afé. -‘j

CActicle VI

£

-

. When a penalty. imposed by Canada isuunknown[ih“ﬂrenéh“;:fdn;,
‘law, or when it- is imposed  undep different conditions, "‘France . . B
shall substitute for this penalty, whenever appropriate,. that -
peﬁhlty,or'measure_provjded in its own law for a similar viola-.
tion. 'France shall inform Canada. of this before the transfer " @ o
‘requestfis.acceptéd; .This‘penalty?Or.measgre'shqilﬂégfgeépcnawdnﬁgf
nature, as far as possible, to_that imposed by the'judqémentaﬁhatgk
is to be exacuted, and it shall not exceed the maximum-provided )
in French law or ‘increase in nature or -in dura;ibnsthefpﬁnalty¢v .
“imposcd in Canada. . : B TR

.1

. ‘ . PO

v



Cparcdon, amnesty or.‘any other. decision ‘as rusult ol whluh the

-r._ '

ST “7?" “'he’ Sentenclng :tate shall rn[orm Lho ﬂdmxnlqterlng
oStaterwithout delay -of any’ degxsxon or. procedure wade i -its

Lerritory which -terminates.’ the: rtht of executxon in’ accntdance-V
wlth the'precedxng paragraph . . s
N N \ Art;gle VI I'I ' -
L F“f”-"ﬂnc uhNthLlng State hus the sole rxght t ‘ﬂeCiﬂgfqn hﬁ
--.dny uctxon Eor revxew of the sentence.; Cole T
‘ | ‘ o Article 1X .
ST e right Lo pardon ) dl_fi.sl,"td"j g‘miim;%‘i.y--.l':c.'flio_mj:zi: Lo hotd
:. ,"' § . __._- .‘ 'l. -L‘_ _ .
vE . 7.f53:-¥f * :“f;}f
. . \\__.-f': - .

. ﬁ-;r' Jil.?The competent authorltxes of the-hdmlnlsterln
St shall termxnatewadmlnistration upon bElng'lnrﬁrmud of a-

'”'Ipenalty Leases to be Lnfbrceable. a;;{_, ,F_,n,;‘; T :k anwu'"””

. k R . A el U

Nty R . . . . N e

. - . B ) R T . . g
- Sl " B o




Tl Article X v, L

s handeq be When a suSpended ‘sentence’of deprivation of liberty . -
."f.ds]hahded-dp&n; qr,the'persdn*under sentence is grantéd a condi~:

. " tional .suspension of the execution of his-sentence,. the Adminis-~
" tering State shall have competence tb,rekae'sqphwspspchs;qn!f 1€
- --kGVQCatiqn‘is-pronodncbd.{ﬁhe,Admihister;ng;Stat@?shalL;impIQMenti‘
.the decision ‘it has made. = . . T o T TR ORI

- B . . Coe . - T - ot

-+ - 2 When-a Canadian jngement‘prderinqiprobat#on i to .
"_bu“uxecuted in' France, and the offender does not fulfil the - Y

. .required obligations, and if thia violation. does not constitute a .
-hb;eachgdeFrench_law}_thq'Canadian judgément_orderianptobation-*'

. shall beconsidered equivalent to postponement of sentencing and
-"the“Frénch%couct'shall bn-ablé-to‘impose'the“penalty provided by

" the French law for the offence that was initially committed..:

Article XI

ol ﬁhé'adenistration'ofAdéprivatfdnof'liberty'and“of--'_
. -Measures of supervision. of persons under: sentence is subject to . .
:the"law.ofjtheAAdministering.S;qtej-underi;he“cpndttions provided

. in the following Articles. '

f Articie‘XIIf

".Eéch-Séntencing:StatéfShall i

R nform inmates of the .
passibilities open to them under this Agreement., . = L

-l - b

£



."_ﬂr ADMINISTRATION OF. SENTEN

o

CES' OF DEPRIVATION OP_LIBLRTY SRS

THAT ARF BEING SBRVED IN CONFINEMENT

S ‘"~’17 SR fﬁfticle.xrrxw'
e . Phe PUEHOH 1nLarLera
-Liml'hv_requestq Q' transfer,
: sanence leEt to’ serve.~

P

o Articre xiV° "

_ The admlnxbtrdtxon of | sentenc
: lxhcrty as deflned in Artxcle I (d) 1 is. subj
Vtthe Admtnxstering State.

';5m_

Lud under qenthce'.hnll, bf:théi'
have a- least ‘ong year of his -

e .'_,_

¢ of dupr1vat10n of
ect to . the law of

:; ii§Yfﬂ;ﬁf}*.F e

~
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o __”‘*);ﬁfwhéfﬁdminispéring‘State has 'sole -competence to
 ‘make decisions. about the person incarcerated under sentence |
,%rogardinq“cdnditionalNSUspension”o;,rqmissibn'pf-sentence, and

':‘mdrdchnetally:to determine the haY“the~sentence”shéJl,be served.

vl Article v LU

SO . The ‘costs of ;;ahsfér'énd$detehtj6n;subSéqpehtfto -
transfer‘are_the‘cesponsibility:ot:thé_&dminia;ering.Spqte,

‘l'.“'ChaE.t.lekr‘ 30
. ADMINISTRATION-OF. SUSPENDED SENTENCES OF DEPRIVATION OF
- LIBERTY, OR'OF SENTENCES WHOSE EXECUTION HAS BEEN. -
CONDITIONALLY SUSPENDED BY THE SENTENCING STATE., S

.7ArEic1e'xvr-'\ _: -
requ ".-'Tﬁe pefé6nﬁu“deI sentence shall, at the time he '
. requests a-transfer, have at least ohe year of his santence lect -
to serve. ' - - T T T ‘ T AR

—
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7 :Article v o
miﬁf&teﬁiﬁéaS}éte,;gdbjécf:bothéféohﬁit
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- Article xvinn.’
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'fﬂf-the.administ:at;on

~ . .decision, - -

~ 'sentence,

;:‘feéardihg”the'COnse

- .
[N

. Travel-dosts betwe

J.fAdminisﬁeting'State'

o i Upon expiry of the period of ¢
; jﬂ-éSsistance.;;he Admi _
“,gfjfstate_with'qjsuccinct‘agcoun; of the

_“Itshail”ihgdfm;the.Admiﬁistér

-
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- Ens
. -

S Rrtierd xy
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' : OﬁtrdI}iSuperviSiﬁn and
nistering State.shgll Provid

administration of the .

Article XXI .-

entencing State“hqéithgédieqémpepende S
quences;that‘may:reault,.under:its'lgwh from .
qf:thé_sentence jnjghe”Adminisbe;inggStaté;~;.'

inngtéte-df.its~'f

' .f;Articlé-XXIf' 

| eh-the'Sentencing.Staté.Qna-théa o
shall be the res

te ' pPonsibiljty of- the person
" under sentencﬁ,{unleaa'the Administe

ring -State assumes them, -

.o

€ the Sentencing *
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%Ipilthe-Adﬁipiéfééiﬁgsstége;"" |
o -';(CY‘thé-Perso5 undetaééﬁfendeTﬁéﬁéel%,whol§JSﬁitsé .L.
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~.of the offéence, the time.an

measures of supervision be applie
' ation about their nature and dura

. and his behaviour in the Sentencin
Possible, prior to, his conviction,

| Tl : R |
; Article XXy

Al 'reqdus‘ts.-slhal'l._:taf.f'_ in wr..'i;till_;g-, \Iahkﬁ-"anllt'-i,nd _i_-(:a";r.-: :
| (é)f ;hé:au;hdfity;ffom{whi¢H ﬁh§§ éomé;.j B

: ;\'; ~{bj;'tﬁg dgjéctmofﬁtkqfreqﬁést;.l R
R Tt(ﬁ)ﬁ gﬁewideﬁtity\df'the'pErEOn'UAder'éénlenéé éﬁd‘his :
‘address in:bqth.thé,Sentepc;ng:State;anajthe-AQmiqu;efing;Sta;e.,

" ‘Article XXVI -

. _l.i The;SEntencinq;Sﬁate 5hal1'SQnd<
State the original or a ¢

the hdminiﬁtering.
ting the-offender.

ertified copy of ‘the judgement convic~

. ‘ It shall certify the enforceability.of the .
- “judgement or of the.

measures ‘of supervision ordered, as’ the case _

may be, and it shall make as clear as possible the circumstances.
d place it was committed as well as

1ts’ designation in law, .o AR

.i‘f . .72. In the case where\¥§efﬁéi;on under sentence is con--
fined, 'the

.Sentencing State shall ‘provide full information*abOutf'
the length of the sentence remaining to be served, about the.
periods spent in pre-tri{al and pPost-trial custody, as well as

remissions of sentence. granted. - Inp the case of a request tharc

d, it shall provide full inform-.
tion, as well as the necessary |
-of the person under -sentence

g $tate-subsequentrto‘And;“iﬁ

information.aboutjthe.personality
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o o whe reQuest shall be address.
- of Justice, 1f the re

. : questing State is-
« - ment of the So

en® ] Canada, "an
_ dlicitor

-General-of Canada, if
“.isﬁﬁrapcef‘l- o e T

essed to the ©

rench: Minigtry <. o
équest;ngEquge

the r

©; Article xxvirj T

L - 1f one of the P
~the other to be i{nsufficient Lo allow. it to
~ment, it shall request the supplementary-
‘this purpose. = . IR o ' '

- :”Artjcfe'XXIx L
S 171Ai1'dacﬁments'pr@ducédjby"qithérSt
- with this Agrecement may be ‘in French or In &

t

arties deémsfthe;ihfof

nglish,

mation provided by

Fimplement'thfs_Agreaétsgr~
information required- for.

. r

ate in dt.ad{mgf.- o
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| o Article xxx - o
' : DOLuments?transmxtted ih‘applxcatlon of ‘this Agfeement
shall -be exempt frop any authentication reéquirenient
Article xxx1 L
S : Cds:.df admihiétra;ioh or supefvisioh iqcufted.ih the'
Alministering State shall nop be reimburgeq. RIS S
G - ' -.'Chaéter 5 -
O.THER_'PROV'ISIONS'. |
Article Xxxry
I Each ofithe Contractiﬁg Parﬁiés shall Notify the
[ other upon,completxon'of € Procedure }
tion to allow

. 2. -Thig Agreement shall come into force op the first
' day of the sécong month after the day such e€xchange ig effecteq
_ 3. Each*of the Contracting Partxes’may terminate this
l Agreement at any time b Sending the bther, through“dlplomatxc
Channels, written Notice of ermination, In this_case, termina-
tion shall ¢ake effect one Year after the date the gai
[ receivegy,

d notice is




WREALY DETWEEN CANADA AND LOLIVIA ON. ~ . . .
. . THE TRANSFER OF INMATES AND THE - TN
- SUPERVISION OF .PERSONS UNDER SENTENCE . co lﬁ}\ -

‘La Pz, March &, 1900

TRAITE ENTRE LE CANADA ET LA BOLIVIE SUK
. LC TRANSFEREMENT DES DETENUS L1 S0P
LA SURVEILLANCE DE.CERTAINS-CONDAMNIS

-
-

La Paz, ig 6 mars 1980
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TRLAmY narwcLu :CANADA AND nonxvxa LR et

.7 SUTESVISION 0¥ bevqous UNDP ShNtLNcH” .

'rhe Govermm. o£ Canadu und I.lw cwernueut o.E the- Republu ol dulx-
via, agrccma on the: nccunl:y ot nut.ual eoom.rauon m combat.cmr : i..rm..‘
._xnsofar as tho e!'cccu o! lunh crxmc Lxccnd buyond chcxr boxdcr. and with -

the puroosa’ of auurmg the better: administration. of just.u.c. Ll\roubh_'_
: édcouatc uroccdurcs Lhn: f;cxl;tacc the aocxnl :chabxlxtacxon or pxtbonurq

Hercby msolve to concludo :ha prosenc 'L‘real.y wh:.ch pa.ov;du... on ;he‘ |

one hand for. tho transfor of "inmates and, on Ehe' othor _hnnd.
sunervision of norsons undor suuLoncu._

s T 1 é’L NI

. Sentences. iniposed in Boliviu on Canadian ; cLLLanh
.'.acrvod in ncnnl rnbt;tuuons o" Cnnaua or undor the :.upcrvn.xon

of Canadxan auchorxuxes 1n accorﬂancu w;th thc p:x>v:s.ox» of
" ch;s Truacv,

2. ';cuncmccs mr)oscd :.n L..:mada. on- Bolwxan cxc:.zcn.. maym ‘

servcd in venal. xnacztucLons of. Bolxvxa.or undcr Un:anngrv;uxon .

of’ xts auchorLLxca in n;goxduncu u;Lh Lhc DrUVlulunu ok Lh;u.
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Thxs Trcacy shnll apply undux chu Lollow;na Lundeaous:'

Ppeen complotod and that therc bc 10 axcrnoruxnnxy

_proccduros pcndxng at cﬁo tzme of 1nvok1ns Lnuj
of this Troacy. _-"”"x/ - L

‘with;

. .
o [

That chc otfcnso Ior whzch chc ofiondcr was conv;uLud ;dfff
Sentenced 15 ona- whzch uould be. punxbhable na a cx;mg in thLf:
: Rccexv;ng S:nCG prov;dud howcvor, Lhat thlb . cond;t;unx;'
shall not’ bo xnturprccud so as to roqu;ru LhuL LHL - scgmui

dcscrxbud in the laws of both States be’ xdeanuul Ln thoue
matcers wh;ch do not. affccc tho nature- of: chg Lrlmu.' '

, Thac Lhe.o:fendor ba. - cxt;;un oI the uLLeth“A uLu.u‘

. s "

ThnL Lhu o(fondcr hau net baon: hunLoncud
unless Lhu ugnccnuo hau buun commuLcd._ﬂ ;

‘k ) ) . -

That nho offondcr has noL bocn conv;c:cd of an offuncu ﬁhdtyj;ﬂ

is an offence onlj becuuse of the mxlztary law . ‘-muxtyﬁp{ﬁw”
"party. , .Af..ﬂ& ST ;ju_‘_-“ . ,,;?:' |

That ac lcas: $ix monLhJ of the ortundur“s SuHLtht‘
to bc‘.ervcd at the txmu of pBthlDﬂ-‘g :.;“ 1f-_;{_'_f"“f‘f

Thac the scncenc; bo Ixnal, thnt any nppaal proccdurua

oM.

PR

Thac the provxaxons ot tho sancncc, oLhcr Lhnﬁ:thi

erLOd
of dLLCnCLOD or auy pLLLOd of probaLzun

Lo '\1 d,UJ‘l'.h_.;lu;ilii"I_.;y;.

velwaii .

hubcf

uauvxuuouaﬂﬂ“

hJVL ULLJ gumpl;ud_ﬁj‘

rtvxgwjf‘
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H . 'I‘hc Parues shall desxsnucu authonc;ch :o porform chc functions

: . _,prov:.d«.d m chu l'x'c.aw.-_-,-‘. R R '
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- b The Rccewmg S:.at.e aml t:hn Transfcrnns SLaLc sh.nll rt.l..'tinr

; absolutc ducrcuon l:-D rcru..;. chc. Lran.fu ol .m m.fcndur_. o
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o nTisONEY apnropriate . and Lho offendcr yxvos his cxprubb conscnc.
yrcnuost to :ho 'qcoxvxn? qcnco 590 . LhaL. oncu ;nturnul urranpvmunuh

_ h:vc bccn cunnlccod

"apreed unon by the narcies,. o the hmbnbuudors o to oiher

o of the Pccc;vxnu SLaLL.

ba nrcnurcd : : ' C e

. .l‘ .. - N . o “-- to. ..‘- .J..
) . " o ‘ - E o o 8 '
] . . [ -

Each transf cr oz Canadaan offundcrs shnll bc auxtxa&cd

‘bv a‘writteh nuthxon ntubunted by the Lmbnssy oF Canuda. acxudzLud

to BoleLa to the Fxnxscrv ofi- Foroxan Affairs nud Ho.snxn._ f"

Each cranafer of Bolexan oxfcndurs ahdll bc Lnxan;cd by

written’ pctxcxon urnsent;d by tho Fmbnssy ot Bollvxa .n Cauuda
_ to.the Dunur:mcnc of - hxtcrnal A‘faxr..:

43 tha Trunsforrzna S:aCu consxdcrb LhL rcquusL Lo L.unaltt the
the Transfcrrxna State ghall communxcatc ILs aonroval of hULh

tha crnnufor of Lho otfunuur may s vllsktvd

K1 an' Inucrnncxonal AxruorL ;n Ulevxa oy 1n Ehu Lmbuhby ‘vl Lulx—"

v;a in OtLaua. resnuchVuly, or in unocher suxcnbld‘]uuuLxun

authorized borsons dusxanaccd for this nurnose LY the imbassy

A wrxg;un rucord‘of the transier shall

'.--a—-- o g e dul-'-- '\!l-h“ nrrm\l‘r_‘.-:—nb-au-'n ‘q-—qw -.vmtn § b ——
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) :ranSport of chc ochndcx Lo Lho pr;san or placc uhuru hu uhould
7comnchc hxa ocntcncu from Lhu Lxuu LhnL thu. oﬂrunuur AL tLLuxVLJ
. by chc auLhor;:od nerson ol thc Roccxvxna State; and’ in cach caau.

" of. :hxrd coun:r;na for rrana;t of tha oﬁxundur Lhr0urh Lhuxr

© authorities’ of bo:h Partxes. the Trnnsforrxng Stace shall assisc
. ﬁlg saxd requests madc by cne Recazvxna ﬁtaLc.

uche crime; wrevious -criminal record if any, hcnlth Statug, 'and}

as ncccssnrv. thn Rugc;vxnn Stata shnll roqucaL the vooncrau;on R

ccrr;torzcs._ Iu snuc;al cases, by agrcomenL buquuu Lhu rubpuct;vu

T PSS S 0 U N T ALt -

;In makxnp thc decxsxon conceyning cho Lrunbfur ol an olfcndc
and with the. ob1QCLch that the Lranafur should conLrLbuLc,

cffcctxv;ly to his social. 1cha0111Cac;on. Lhe uuLhot;ty ol cach

“arty sh411 cousxdcr. anong ‘other IactoggJ thc seriousnesy of

oy e o e 8 W T o s T Y =

Che cxua that the offender may have with Lhe souxcLy of the

Transfcrr;ng State and the ke van]t State. I

't.

=k [ ety i

|

-

' Thc Rccc;v;ne SLatu ;hali un ruspon;xble for the, CUbsuuy dud ~_I i
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'Thc Transfcrrunx atacc shall turnxsh to :hc Ruccxvxng SLuLu-
~the’ or;gxnnl or a certifxcd copy of thu JudgcmchCOwucnxnb

'personalxty of tho person ‘under sontonce and his bchavxoux

B

the offendcr. The Trunufcrt;nb' State ahall provxdc'. full
Lnformatxon abouL thL leangth u chc aanchO ‘vomaining Lu -
'be servcd~~about thc pueriods’ apent xn n1c-cr1aland¢n»L-u1uLf
cuscody. as wull as remxssxon; ol auntcnccs granted.’ In Lhe
case of a requesc that muasUtus ol Supervxsxon bo np,flxcd
L ahall provide full anormuL;on about’ chaiy, Aature ﬁhu

duracxon.ns ‘well as the ncccssary information abouL LHL

in the scnccncxn“ state aubbuqu»ut to and, xI possxblc.pwxur
Lo, his. convxConn. ;

- Nhun-vhc Trnnufcfrinp-ﬁtntu douu'uoc'npprovu; for whutuver

rcason. the tranuxcr 01 an offendér, it shall. CONNUHLLJLL
thxs chxsxon to thc Rccu;vxuh StaLc WLLAOHL dolny.

'Bcforc“chc transier, thu-Transicrring “tuto'uhull afforu an

opnor;unxcy to chc Rece;vxns State, if. ik 50 dcblruh, (47
vcrxfy chrough an offxcer dusxpnaccd by the 1aws of the
Recelving Scntc. that chc offcndor s consent co the ernaxar

has been given voluntarzly and vxch £ull knowlcdac ol the
lcgal conscquenccs cheruof

- The Receiving State. Sndll“not La catitled to any reimbacs wneng

" for the. expcuacs xncurrcd by 1L in Lhc Lrnn»fcr of an ofLundct
and thc complccxon bf hL, sancnc;.

4
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2.

_ bxccpn as. othcruxsc pxovxdud in thxs Troacy. chc tompILLLon '

UARTI (A DRI 2 _'_f'.ft‘

An oifendar dclxvarcd Ior cx;cut;on of a4 scncence undcr tn;s

Trca:y may not uga;n be chuxncd. trxcd or auntcncud in’ Lhc?_-fi:-ﬂ o

Ruccxvxnn StaLu Ibr Lhc same oqun ¢ Ior whxgh Lhc nunLcnccﬂ:'
uaa 1mposud by Lho lznnsfcrrtnr btnLu.

S

of 3. cransferred offcndur s suntence shall be carrxud out
accorpxng to tha laus and. proccdurcs of the Receiving Stace, - -

"~ including the applxca:xon of uny prov;bans‘tur reduction. of

. : . - - R
I - D e T T Y Ty,
.
.
* .
.
. .
. +
-
-

—



e . L et et R R R

Tygg e

il i . ———— S 8 Pt e i g (o o i w wu—-m-—-..--..n
I i T bt - " - -

_:hc :cm of con‘memen: by parulo, condxt;onal IQIGUSL v
'ochcrwzsc. e .
3. On rcqucsc by chc Transfer xna SLatu. the Rucoxvxna SLu;u

Shall . provide x.nformauon rcpaxdmn compl iance wuh the
__scnccnce. xncludxna data rcsardxng onrolo and szmxlarmacccr».
' "‘.orcover. the Recewmg State may rcquc.sc addicional =

1nformacxon rcgardxnp a. trnnsfcrrcd offcndcr.

Iy . ) &
ARTICLE T V1Y
. Thu.lrnnstsrrxnp anLc Jhnll rutnxu uxcluuxvu Jlur&bd£LLllnl , '
reparding the auntonccs imposad and’ nny procoduras - (hat .

. . . . - e ey
) - et et U el S, 12 Vi e Pl S B+ B P
R e p—ry el Tt T e e T 1 e £ Sl s S & Sl o W et § S - R
e ———" K : X .

.provxdc for rcvxsxon. modxfzcncxon er cuncollaczon of
' sentences nron0unccd by its courLb.

tae

Thu Rcccxv;nh SLuLQ yupan’

beznn xnformcd o' any duc;.xon xn thu rc;ard shall Ldkg Lhw

apnroor;a:c action.

No scatence of confxnemcnt upon the offcndor shnll ba" cnforcud

by the Beceiving S:ace 1n such a wny as to exLend 1:5 duraonn

beyond the dato at which it would have ccrmtnutcd

to the acn:encc of che court of the Trans

accu;dxny
Corrxnu SLQLL.}

.
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In ordcr co carry ouc :hc purnoses of thu Ttouty. uch Pnrty bhnll..' :
. -
NENTR thc ncccssary lcgulatwa masurcs nnd shnll ouablish adaquatt.‘ s .
.m:.tranw. proccdures 50 thac the ..cnu.nces uupa c.d shull hav Llegal, 5 " _
l‘..LLC thhm thur rospuctwo l;crnt.onm.. ! ‘ o
o L 0 I}
: _I\ R UL LB ‘ Y ¢
. 1. .The present 'Irt.aty shall be submct Lo ranfxcanon and shall. i
enter. into ‘force on the dace on uhxch ;na:ruu\entb S T
"'racxhcacxon are exchanped.. The cxcl\unj,c. of merummtb I A
ratification shall take Dlacc at Or.r.awa. | | {! "
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L Thc prcscnt Trca&y shull rcmgxn Lu Iorcu fOr Lwo yuaraand - l_' , ‘ '
., shall be auLomacxcaIIy Tenewud' for nud;onnal th;oda ' S
1§o£ tuo ycars unless’ onc of Lhu Parcics 31vcs wrxLLun R | T .
no:xcu o the other of ICb xnt;n:son to toruinute the ' E L

‘Trca:y at lena: six ‘months’ pr;or LO the prgracxon of . _
any :uo-vcar perxod. R e o s "-'L: ' . DR f

-

Lo dunlxca:c Ln chc Englxsh French and Spnnxsh lan u;3c31;chch_
'.u. bczng cqually auchcntxc. at Lla Pax, this 6ch dny of Natch,'

"'.. GOVERNMENT OF TIHE Rh”UBLIC oF FOK THE GOVERNGENT OF CANADA: || . - *
S BoLIVIAL - y - o
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YREATY. BETWEEN THE GOVERNMENT OF CANADA AND

' '_THE GQVERNHENT OF THE REPUBLIC OF PERU ON THE

' EXECUTIDN OF PEHAL SEHTEHCES

Lk, Aprll 22..1980

“In forca July 23, 1980

. . S

. ‘:i
“TRAITE ENTRE LE GOUVERNEMENT DU CANADA ET .
'LE GOUVERNEMENT DE LA REPUBLIQUE DU PERGSUR'
LVEXECUTION DES -SENTENCES PENALES

um le zz avril 1980

En vugueur le 23 julllet 1980 E

CCAPPENDIX 6t .



c T _‘ m: m: Gwmmm* OF THE nm:umc & PERU o - :
. o cm-m:mrxwosmmsnm.ms P |

'-:"'*eGovem\:ntomexadaandﬂueumenanofthemxxbhcotBem agreemg ' L

— " ——

cr the mccss:.ty of mutual cooperation in combatting crime insofar as the 1

. tffocts of such crime extend beyond their borders and with the purpose of t

essuring the better administration of justice throuwgh adequate prowdu.res !

- that facilite the social rehabi.lxtat:.on of pnsomrs, B _ h

. N

' : l-H:RBB\reSolve toconcludetlnpresmt'l:ceatymmeexecuuonof :%
.p.:r.al se.ntc:oes : :

ey Coi-

e s

T, Scntmoc... mpo.,ed in Pcru on Canad:.an c.:.uzens may bc served in penal
7 institutions of Canada or under the supervision of Canad:.an author:xt.a.es.
_m aocoroanoe with t.he Provisions of th:.s Treaty. ' ,

e - b e T — b

2, Saﬁumnsmposcdmmdaonuumofl’emuwbcscmsdm;nml
. . institutions of Peru or under the supervision.of its author:.ueb ;.r,\
i - accorcéance w:.t.h t.he provxsa.ons of thJ.s ‘I?x:ei\ty -
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ltFor the - pm?oses of tJus 'I‘reaty

Yyt

i 1'.'-"'msr':RR!#~c SI.‘ATI:" means the Party fmn wluch the oncndc:. is wbc

t.rans.ferreu i ‘ o ) :
2. "RECEIVING STATE" meanstrnparty 'whicluttxe.of'fézﬁeri'stobe'_'
l - transferred. . ‘ ‘ -

- e "&*FBG)ER"meamaper&onwhomtheterntoryofutheeryhasbecn
I convzctedofacrmeandsemuwedmthertompnsmmsnto.toa.em

of probation, parole, om\da.tlmal releasce ox other form of suy.rv:._.m:'
" without confinement. :

8y, . —— A A 8 8 T o e O T Gk g S P % [ S I, s T} W

A mtat e i e oar b4

ARTICLE 1’-11 _

Pt
e ey S )

. 'lms "‘reaty shall apply only under the followmg cozmdluonr-

PP Gvip it R R

“i. That the offense for which. the off&xder vms convicted and _.entc.m:cu As

' are which would be punishable as a crime in the Receiving State prcnc..ed
howcver,. that this condition shall not be interpreted 6 as to rcr,mu_
tmtthccnmedcscnbedmthelawsofbothsmtesbcldenuca‘ mthosc.

‘Matters which do not affect t.he n.ature of the crine.
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4. “That the offender has fiot been convicted of ‘an off

/3. mhat the offender has not beeh sentenced to the death penalty; exospt < i ¢

‘that a person originally sentenced to death, but whose sentencehasm :' |

‘comuted, is eligible to spply for a transfer. . .
_ - . N Co ence that. is ssloly
‘against the military laws-of either Party, - . .0 . .

;.. 5. Trat at least 8ix months of the offerder's sentence resain to beserved .

. at the time of petition. L H , o S
6. That the se.ntencebef:..nal, ‘that any appeal procedures have boon campleted,
.- and that there be no extradidinary review pending at the time

-.ofj_nvoki;;ggnprovisimsofﬂtis'lreaty.i B

: 7.‘: That, t.he provisic'n'so.f't.le sentence, other
- _have -been camplied with, - o :

\ the period of detentien, .
COARLICLE tV

'Ihé. Pa:ties shall designate authorities to perfomm the funcums provided
in this Treaty.. -~ - = ' Co .

- ARTICIE V.

1. The Réoéivi.ng State shall retain absolute d.xscret.mn to refuse the -

.~ transfer of an .offender. S -

2., Each transfer of Canadian offenders shall ba initiated by a written .
. petition presentedbytm&bassyofmnadaaec:eaitcdtol’emtoﬂn
. Ministry of External Relations. R '

. 3. [Each transfer of Peruvian offenders shall be initiated by .a written
g petiticn presented by the Embassy.of Peru in Canada to the Departmerit
- of External Affairs. : ) : - -
4. If the Transferring State considers.the request to transfer the prisoner
, appropriate and the offender gives his express consent, the Transferring
State shall camunicate its.approval of such request to the Receiving
State so that, once internal arrangements have been campleted, the °
transfer of the offender may be effected at the Embassy of Canada in
- lima ar in the Brbassy of Peru in Ottawa, respectively, or in another
Suitable location -agreed upon by the Parties, to the Ambassadars or to
- other authorized persons designated for this purpose by the Bubassy of
the Recelving State. A written record of the transfer shall-be
. preparcd. - I ' o
S. - The Recelving State shall be responsible far the custody. and twransportc
' of the offender to the priscn or place where he should coplete his
‘sentence fram the time that the offender is received by the authorized
: r
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¥~ person of the Receiving State; and in each case, as necessary, the - ;! g
- Pocgiving State shall request the cooperation of third countries for = - . .- *l
. trapsit of the-offender through their territories. Tn spocial cases, .
Ly agrocment between the respective authorities of both Parties, the .~ i N
.. Transferring State shall assist in said requests made by the Receiving . 4 .
o ostete. . , R ST T i
_ €. 1n raking ihe Cecisicn concermning the transfer of an offender and with = = i} . '
. . tx chjoctive that the transfer should contribute effectively to his - h
- secisl rehabilitation, . the authority of each Party shall consider, among ) Lt
cther foctors, the seriousness of the crime, previcus criminal . « '
if any, health status, and the ties that the offender may have with the
socicty of the Transferring State and the Receiving State. o _
] 7. Tre Transferring -State shall furnish to the Receiving State the original - 13
. or atertified copy of the judgement convicting the offender. In the - :
. cxn whore the offender is confined, the Transfecring State siiall provide -!
full irformation about the length of the sentence ramaining to be sexved, '
codent the perdads spent’ in pre-trial and post-trial custody, as well as - ‘ L
ruadzsions of sentences granted. In the case of a recquest. that measures b
ar- supervision be applied, it shall provide full information about their M )
ture and duration, as well as the necessary information about the :

personality of the person undey -sentence and his behaviour in the Sentencing
, State subsecpent to and, if i . prior to, his conviction. -

| 8. then the Transferring State does. not approve, for whatover reason, the -
wansfer of an offender, it shall cxommnicate this decision to the:!Receiving.
“ Stote without Gelay. : o = e

pas
X Irlotos s ain

© 9. TPefore the transfer, the Transferring State shall afford an opportunity -
.~ to the Receiving State, if it to desires, to Verify through an. officor
ezignited by the laws of the Receiving State, that the offender's consent

Lo the transfer has been given voluntarily and with full knowledge of

e ) S

>

10.. Tre Receiving State shall not beenutled to any reimbursement. for the :
- oxenses incwrred by it in the transfer of an offender or the ompleticn i
of his scntcence. : . s - I

| | i

}, 1. An offender delivered for execution of a sentence under this Treaty

' Fay not again be detained, tried or sentenced in the Receiving State
- f the sare offense for which the sentence was imposed by the

’ ~Alansferring State. o S

A N v

e

= ~

o
T L T T T e e e oy — - ——y e —

. . .,
' : TR A A S —— S — - — S A -

-  broopt as otherwise provided in this Treaty, the completion of a
[ transferrocd offendex's sentence shall be carried out according to tix

4 et atas mer aam
[y

laws &nd procedures of the Receiving State, including the-application
of any provisions for reduction of the tenn of confinenent by parole,
conaitional release or otherwise. ' R o

J R
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S Ly the Transtoriing State,: tho i ving. State shall provide.
. dnfumaticn rec_,-drd:.ngcmplmwe w:.ththase.ntence,mclud.\.ngdam L
tearding ‘parole and similap Arecy '

et Poguest, n.uu.uonalmfonmucnrogqrdmgatransferredoﬂemhr DR

(P,

i+ Tha Transferving state shall retain ‘éxclusin - Jurisdi

3

g
5‘
E.
g

| ing any décision in this rogard,
- ehall tere the appropriate action. " T Lo

e Of thesenténces pronouncad by its courte tan -
‘eotiving State, upon being “infarmed of

I, o senterce of mfumntshallbeenf by “Rec vine State in-
such a way as to extend its duration ‘beyend the date atwhil \

fave texmirated according to the sentence .of the-
ransfoerrirg State., S AR

Han b i b mas s b il 3 T

ARITCLE V1) L

‘ Of this Treaty, each Party shall take = . |
o Lie reocessary legiclative measures and: shall estab

, il shall establish acéquato administrative

rocedures so that the sentences Ingosed shall have legal effect within. Qis :

o remiacctivo territories. L - 3

1 ot ' i
{ ' P

ta
.

to tihe enpiraticn of an

\-ul.

- e LT e

S in Cuplicate, in the Erglish, French
Leing «qually authentic, at Iima, this .

vl e,

‘and-Spanish languzces, cach versics,

M .

22 nd. day. of s OPTIB ' 1980
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' TREATY Ol COOPERATION L THE -EXCCUT10it. OF PENAL z.f:ﬂ"ﬁy SIS
SENTENCES DETWEEH THE GOVERNMENT OF CANADA. AiiD _’ ol
. THE GOVCRUMENT OF THE KINGDOM.OF THAILAND © -~ "% 7' .~

-
[

Bangkok;‘Januéfy 5;'1983_
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TRAITE DE COORERATIO RCLATIF A L'cxccunon DLS et
SLNTENCLS PENALES ENTRL LL GOUVLRHEMENT. DU . ", Lol
| CAVADA ET LE COUVERILHE: T, bt ROYAUHL oL TtlAlLANDE R TN

“Bangkok le 5 janvier 1683, -



;;ﬁfTRﬁATYlON COOPERATION N THE ExECUTION OF PENAL sanwsucas
e SIS B BETWEEN 1 B
‘hivthﬁﬁﬁff-"' THE GOVERNMENT OF CANADA
"tftkﬁrgoﬁﬁﬁﬁﬁﬁntioﬁhraﬂTKINGbOM 6F'THAILA#§,"
The Government of Canada and the‘Government of the.

'1fK1ngdom og Tharland,-n“-

'-g Taklng 1nto consrderatlon the 1aws and regulatlons

;1n force regardlng law enforcement of the Partles and

'-'fthe desrrabrllty of enhanc;ng thelr cooperatlve efforts

'”i-ln 1aw enforcement and the admlnlstratlon of Justlce. and

De51r1ng to cooperate 1n the executxon of penal

-‘ﬂﬁsentences by enabllng offenders to serve sentences of

lﬂrflmprlsonment, confrnement or other forms’ of deprlvatlon

ft"of 11berty 1n the country of whlch they are natlonals,

‘thereby fac;lltatlng thelr successful relntegratlon lnto

}'soc1ety,r;j

- '\;\'

'~‘f.Have agreed as follows:

ARTICLE I\ e

DBFINITIONS :




"For the purposes of this Treaty: .

"Receiving State" means the Party to which the

. offender is to be transferred;

TR 142

“Transferrlng State - means the Party-from wh;ch the’

’offender is to be transferred,

~ "
4

o ) ERe:
.

Y .
"gffender" means a convicted person who, 1n the
. . . 1

. . ' . . C, N
territory of either Party, has ‘been convicted of a

crime and sentenced either to a term of imprisonment,

confinement or other form of deprlvatlon of llberty,

".or to conditional release, probatLOn or other form

of superv1510n w1thout conflnement. The term shall

..1nclude a persou subject to confinement, custody

or. superv1smon under the law of the Transferrlng

<
[

State respectlng Juvenlle offenders.
L

"National" me. ns, for Canada,‘a'Canadian citizen,

=nd. for Thailand,ue Thai national.

et

LAt




3

. ing stater - 1ch the
“Transferrlng State means the PartY from Wh.

offender is to be transferred,__ﬁ.

. .
R -,

S -

"fThat the offender to be transferred 15 a natlonal

of the Recervxng State.

i)

That the offender to be transferred was not belng

' punlshed in Thalland for an offence.{

5
TT—

__a}) - agaxnst the lnternal or external security of

" application for transfer.

N
the State, :'

b) against the Head of'State of the Transferring X

‘State or a'meﬁber'of‘his_family;_or.

c)"agalnst leglslatlon protectlng natlonal art -
I'treasures. | |
That there is atﬂieast one year of the offender'e,.

sentence remaining to be served at-the time of his

That no further or other. 1egal proceedlngs relatlng

to the offence or any other offence are pendlng 1n :

1

the Transferring State.

'That, in the case of lmprlsonment, conflnement or

other form of deprlvatlon of llberty, the offender .

-shall at the tlme of transfer, have served 1n the
”TranSferrlng State any mlnlmum‘perlod,of‘the sentence_

‘stipulated by the law of the Transferring State. -

|
-
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ARTICLE II

o scops OF APPLICATION

The appllcatlon of thlS Treaty shall be subject to

follow1ng condltlons.

L}

. That the offence, for whlch the offender to be transferred

was conv1cted and sentenced; is one Whlch would also

.be punlshable as a crlme in the Rece1v1ng State

-had the offence been comﬁitted in the. Rec21v1ng ' : ';_{
State. ThlS condxtlon shall not be 1nterpreted so
fas to require the}fthe crlmes descrlbed in the laws
of the two Pertles be ideritical- in matters not
affectlng the character of the crimes such as the'

quantlty of property or money taken or'possessed




.'of the Rece1v1ng State.-‘

-
"\-',‘,:

4

| . ~ , . . e
: That the offender to be transferred 1s a natlonal

‘That the offender to be transferred was not belng

' Punished in Th%aland for an' offence-;-

a)g against the internal or‘external security of .
the State; |
b} agalnst the Head of State of the Transferring .

L State or a member of his famlly, or

c). agalnst 1eglslatlon protectlng natlonal art

treasures.

That'there 1s at least one - year of - ‘the offender s
' sentence remalnlng to. be served at the tlme of hlS

- appllcatlon for transfer. - o —

'That ‘no further or other legal proceedlngs relatlng

. to the offence ﬂi,iﬁy other offence are pendlng 1n

the Transferrlng State.‘

L4

.That- 1n the case of 1mprlsonment,.conflnement or

other form of . deprivation of liberty, the offender~
shall, at the tlme of transfer, have served 1n the
Transferrlng State any. mlnlmum perlod of the sentence

stlpulated by the law of the Transferrlng State.




: ,‘rhat,thé transfer‘manhe?refusedoif:n;-

e

A

'a)a.rt is consrdered by the Transferrrng State to

Pl

Jeopardrze 1ts soverergnty, 1ts securrty or

its publlc order; or

- b). the offender is also a natlonal of the Transferrrng

) State._:_p

" ARTICLE III

- PROCEDURE FOR TRANSFER

Either Party shall have the rlght to 1nf6rm an’

offender, who is wrthxn the scope of the present

o Treaty, of the substance of the- Treaty.

Every transfer under thls Treaty shall be commenced

through dlplomatlc channels by a written request

' ffgﬁ\the Receiving State ‘to the Transferrlng State.

If.the Transferrlng State approves the request, it
shall so 1nform the Recervrng State through

dlplomatlc channels and initiate procedures to

heffectuate the transfer of theloffender.

-
-

In deciding upon the transfer of an offender, each

Party shall coneiderlthe following factors:

a) The probability that transfer of the offender
will contribute to his social rehabilitation

or otherwise 'be in his best interests; and

.ri46_,‘c
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superv&sxon under the law of the Transferrlng

State respecting Juvenile offenders.

[

The Transferring State shall furnish to the_Receivingf

¢

State a statement‘showing.the offence of which the

" offender was convicted,'the termination'date‘of

the sentence, the length of time already served by.

the offender, and any credits to which the offender .

or pretrial confinement.

'is entitled on account of work done, good behaviour

The Transfer:ing State shell'furnish to the Receiving

State a certified copy of all Judgements and sentences

- The nature and severity of the offence, 1nclud1ngl47;ﬂ“
"the effects cf the offence withln the Tranaferring
and Recexving States and any mitlgatxng or -
'aggravatxng c1rcumstances.., | | :
No offender.eheai;he tranefefredAunlessgeéﬂ;At‘ SR
la)_'he'is'under.eieenteﬁce.of>impriscnment fbftiifegia
b) . the sentence whlch he is serving. states a def;nlte
termlnatlon date, or. the authorxt;es authorlzed
to fix such a date have so acted; or "
c) he is subject to ccnfinement; custody or

concernlng the offender from the date of his detentlon v

" in the T:ansferrlng State. When the Rece1v1ng State

conSLders such information 1nsuff1c1ent, 1t may

request addltlonal 1nformat10n.

é |
Jill

sk



' State.

—f;Transferrxng State to those of the Rece;vzng State

'shall occur at'a. place withln the Transferrlng State

agreed upon by both Partles.' The Transferrlng State i

, shall afford an opportunlty to the Rece1v1ng State,‘

1f the Becelvrng State 80 deslres, to verlfy, prior

Zto the transfer, that the offender '§ consent to
:the transfer is glven voluntarlly and w1th full.

knowledge of the consequences therecf through an -

offlcer de51gnated by the law of the Rece1v1ng

%

ARTICLE. IV ~ -

' RETENTION oF JURISDICTION

-

e _.—./

- In respect of sentences to be executed pursuant to
.thls Treaty, the Transferrlng State shall retaln exclu31ve

,Jurlsdlctlon regardlng the judgements of 1ts courts,

the sentences lmposed by them, and any .procedures for

‘ -rev151on, modlflcatlon or cancellatlon of Judgements and -

_sentences pronounced by its courts.. The Receiving State,

upon~being'inf6rmed of any-revision, modification or

canceilation‘of such a judgement or sentence, shall

‘put such measure into effect.

L

fDellvery of the offender by the author;tzes of the L




_relatlng to juvenile offenders any offender S0,

7.;: PROCEDURE FOR EXECUTION OF SENTENCE

'.Except as otherw1se prov;ded ;n th:s Treaty, the
'_;completlon of .a traneferred offender 5 sentence ehall
"be carrled out accordlng to the laws and proceduree :‘
:of the Rece1v1ng State, 1nclud1ng those governlng
fcondltlons for serv1ce of merxsonment, confinement
SOr other deprlvatlon of llberty, probatlon and |

e_parole, ‘and those provxdlng for the reduction of

the term of 1mprusonm t, conflnement or other

' deprlvatlon of'llbert by parole, condltxonal
" release or otherwlse. The Transferrlng State

shall, in- addltlon, retain a power to pardon the

offender or to commute hls sentence and the

Rece1vxng State shall, upon belng notlfled of

[P

such pardon or commutatlon, give effect thereto.

lThe Rece1v1ng State may treat under 1ts law'

categorlzed under 1ts law regardless of his

- status under the law of the Transferrlng'state.;

'No sentence of. deprlvatlon of llberty shall be .

"enforced by the Rece1v1ng State in such a way

as to extend it beyond the perlod Spec1f1ed in

the sentence of the court of the Transferrlng

State

ARTICLE v S iaes ef

LT
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ZvinLMA The expenses lncurred in the transfer of the offender _
L .'150

or rn the completlon of the offender 5 sentence

'ﬁ shall be borne by the’ Receivxng Stjte.

P

i

‘%"s:d: The authoritles of either Party shall at’ the request

of the other Party provrde reports 1ndlcat1ng the '
status of all offenders transferred under thls

. Treaty, 1nc1ud1ng, in partrcular, ‘the. parole orl
‘release of any offender. Either Party may, at

. any tlme, request a specxal report on the status of

the executlon of an rndxvxdual sentence.

T The transfer of an offender under ‘the provrslons of

thrs Treaty shall not entail any add1t10nal dlsablllty
under ‘the laws of the Receiving State beyond that
wh;ch the fact of his convxction may in and of

' 1.1tse1f already have created L '__ﬁ' rf3

ARTICLE VI
TRANSIT OF OFFENDERS

' If elther Party enters 1nto an agreement for the

,Transfer of offenders: wlth any thlrd State, the other

Party shall_cooperate 1n,fac111tat1ng the transit through ,

its terrltory of offenders belng transferred pursuant to

such agreement The Party lntendlng to make such a

transfer will glve advance notice to the other Party of

such . tran81t

_Jf

o
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L

Y

_intention to terminate the Treaty.

In 1mplement1ng this Treaty eather Party may establish

pchedures and criteria ccnsxstent with 1'3 purpose and;:

obgect for determxning whether or nct to c 'sent to

the transfer of an offender.r

' -

Each Party shall estahl;sh by leglslatxon or

‘ regulatxon the procedures necessary to give legal P't

e —

effect w1th1n 1ts terr;tory to sentences pronounced by

-

courts of the other Party and each Party agrees to :

cooperate in the procedures establ;shed by the other

Party.

Each Party shall deslgnate an. authcrlty to perform _:'3"

the functxons provxded in thls Treaty.‘
ARTICLE VIIT

: S L8
FINAL PROVISIONS -

ThlS Treaty shall be. subject to ratlflcatlon and shall

~ enter into force on. the date on wh:Lch :Lnstruments of
. ratlflcatlon are exchanged The exchange of

- instruments of ratlflcatlon shall take place at

‘Ottawa as soon as possible, ..

;'The present Treaty shall remain in force for three years,

from the date upon whlch it enters 1nto force.'

JThereafter, the Treaty shall continue in force unt11

ninety days from the date upon whlch either Party

gives written notice to the other Party of its

B
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F'o.r't'he Government o - For the Government of the ' L
‘of Canada, -~ . Kingdom of Thailand - | L
oL
//Mr Chief Marshal ‘S"‘" é,l
(Fred Bild) ';-.f B ', . (Siddhi Savetsﬂa)
”.Ambassador Extraordinary and . S Minister of Foreign Affairs
P]enipotentiary -
—
\¥

IN HITNESS HHEREOF the undersigned. being duly authorized ‘
thereto hy their respective Governments heve signed the present
Treaty. . -.*'e'.;f |

n

DONE at Bangkok this Sth day of January. 1983 in duplicate.-

in the Thai English and French languages. each text being equa]ly

authentic. 4
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o ;
f‘! ) .
R
lebxdemm th::t l:he :um of thQ Councxl of l um‘n: .1 to achidve preatec uriity o
.amonn n" Members ; e SRR T e
Bemg resolvcd to taLe conccrccd action to con\uq. crxme P R AR .
. . ; o '\" \ - T '
' Constdcrmg th"t, tp thls (,ml thc)’ are in dnty !-uunf‘ tu ‘¢n m_rc, n th: t(,rrirory - O 't_»"\‘ e
-¢f the other Contraqung Parties, cuh ' the qocmltrdmblhmnon of offcnders. given o oo DT )
suspended s_entenccs or rcleased conditionally by their awncoures, or thc cnfcrccmcnc,* R N I L TP
~of the scnteace when the prescnl:ed condltmns are’ not Iulfxllc:!h cre e I R AR
Have. agreed is follo'\'vs : : o
' a ‘.
: \ . UPARTL L
. R - B v i . 0
’ Basic principles
T ARTICLE ‘1 '
1. . The Contracting I’ames dndertake to graat ‘cach other in thc c:rc.umstance»

set out below the mutual assistance nECesSary for the ‘.ocnl l'n.habll.l.[;ln()n of the of-
enders referred to in Article 2. Uhis assistance shall take the form of supervigion
des 1,‘-;118‘1 to facilitate the gool conduct and reada ptatmn to social ‘life ‘of. such offcnd-
ers aad to Leep a watch on their behaviour: With a view,- should i it bﬂcom» necessqr},,
uther o pronouncmg sc-nrenCe on. them or to enfor..m 2 ult..ncc ,.Ircadypronouncu.d

+

2. I'hc Contracting pdf[l&.‘: shall, 1n tll.. ﬁlf‘.kllll‘:’t ances .s"'r. ouﬂ}c,lc
cordance wuh the follomng provisions, enforce such d..tx.nucm ‘order. 'br—erd"::r
~involving deprivation of liberty as may I:.wc hzen ;n-\tu! on Lhc: orfcnder p]nhc tmn

of \~hlch has bcen qu:. fded. ‘ . .
¢ 3 . W ' * e
: O mi'r[c‘.LEQ - e 3
1. - For thc purposc‘s of this (‘mn c-nuun, thc tcrm _ o!'fcrulc , .,11111 b ta»en o

mean any pérson who, in J*e territory of one nf chu (‘m.tr lCCL!!_’;\.l’.ul:l(.- h"-.

{u) b 2 fou: d guilty'hy a gourt .md placc i o.z p.nl.um.L \uumu; siénl n‘_u‘_ ]
ing been propounced ;- . L -




» (b) l\::e:n gm::n o su,pendgd :.entc.m.c mvolvm-- deprivatiop of hbmty or &’
' sentcnce of whtch the”enforcement has brén conditignally sx.bp:.n:l-d m wuulc or in-

part, ul:her '1( the ume of the s.:ntr.m.c or ';uhscqu -ntly. —

. 2_.' ln quhqequent Amc.le..,, tln.. tcrm 'y ntmrc ' ahall he dccmcd to 1'\:!\:(].: all
]udxcml dr_c: ons’ t'lLLn Jdn .1cco.d mce w1m .':.lm-p\r" .lphs {a) .uul (b) of parazs: aph 1 .
nbove. R B A S o LR

Tt e . : . . .
ARTICLL 3

. “The d;cxa;onb ruferrcd to "in- Aruclg 2 must hr- fmal nnd Im.!.b[ hm.‘- L"‘Cutl\'t
furcc. ) : ' :

. L

ARTICLL 4 S

. T ¢ O enc; an w}uch any e quest unde; Aruclc. bu; L.me.d shall, beon- pmu,h-
: nble Lmler thc lc;,u.lanon of both t.xe requc-:‘tu"* atid th'- cqmstcd .S"ntc..
A ART[CLE--S_- o _
K ' - o . . ‘- ' -

D N 'lhe Qt are wl h pronounccd the sentence nny Fequest thc Q:'\tc in k:ho.\c u_m- .

‘:tory the offcnder cstabhshe: his nrdm.lry rcsldcncc SR _ \
(cz) to c1rry nut -.up=rv;q1on ouly, ln acconhu(.c wu.h l’ntt ll N
‘—'--....; ' . : . . AN N " . \ R
N (b) to c'trry out ‘-.U]‘!El"i.lblﬂﬂ ..nd if r;cc:c:ss vy co c.n{crcc th" s‘eﬁ;cnc.c., .m ne- s
: cordancL m.h l’artb I :md 111 a : :
- (cJ to’ aSSume -entire responslbﬂxty for applymg the scnt;.ncc, m '\ccord nce -
. w.lth the provxsmns o[ Pa:t . s :
A The reqws:ed gmte sh.xli 'sct upon sucha request, nnder Lh" cordlnons lidd -
) down m thts Convenuon. o Lt
. Yt N ‘- ;*__,." R -
. 3. . If the requesting, Smte has made one of the reqm:sf.:. meutmuﬁd in  pArg; '.‘.ph
B 8 above, and the’ re:questcd State deems it prefc.mhlc, in any p'lrucul.n case, to adoy:
: .. .one of the otlict courses prowckd for in'that parageaph,the requested State m may refuse
T o accedeto such a reéquest, at the q'une mne (Iechr\nw its vnllm'vne‘ s to follow 2=,
L other c«ourbc'whlch it :,hull m.lu:'ztg )
. l— ‘ . . . ‘ V‘ R \. . ‘ . ) N v"
S ARTICLI‘. 6
' e
Sup'-nmlon, c.nforc-.me'it or complcm '\pphcanon of tlie "Eﬂt(.ﬂCL, as definad
in the prcculm" Article, | shall be.carcded out, at the.request of the State in w-hich
T sentence was pronouuccd hy ll State in v.ifm-- tcrrlcory tlw o!'fcudc. .\.11,11',.;;-'. LI
ordmary re..ulu:c‘. L : - : ' '
. .

[ Ry PCI
[ }

B 2 I e
. -
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Co T ARTICLEDT ,
1,. Supervision, cnfi-rcmaic::por complete application shall be refused : ' .

’

{a) if the request is regacded by the requasted State as hr.uly to |=rc1mhcc its

sovereipgmy, sceurity, the [unbamentals of its lepal systen, or other essential in-
teérests; - . . : \ SR : - ' :

(b)if J.he Tefuest rul..n. tu a bcntcncc for an offuucu which h.\.. l»c.c.n judie <l

in final mstancc in the rcqu;stcd \mtc' :

() l.f the act for v.lm.h .sr'.ntcucc has beeri pagsed s considered by the e’
que.stcd State as either a political o[f;nce or an offence 1Ll1tud to a polmml offence,

or as a purely mlhtq;y offence;

(d) if :he pt:nalty imposed ¢an no longer be exacted, bechuse of the lapsc of

nme, under the lc risiation of cither the requesting of the requestad Stute;
(e) if the offender has b-m:fal:ul undér an amnesi v or a pardqn in clthcr LI:

questmn or the requt:.‘.-.lcd \c.m.. S ) , . : )

2, : Supgr\'ision, enfnrccm(.-nr. or complete npplicntion.umy he rc{u'a d

(a) if the competcnt’ 'w;hmmu i the rcquestul Stclt\. have dec_ld_-.l ot Lo ta u.-‘

procu:dmg.,, or to drop proceudings "drcndy bs;;uu, in rcspcc‘t of the sanie act;

-

~

(b) if che act for which se ntLllLC h'\\ bc:cn prouuunud Is dlh(.) the subject of
proceedmgs inthe reque xrcd 9:.1:0 .

P N

'(c) if the_. sentence to which the request relates was pronounced in absci:t:’.u';':

. ' /l. . "; . ‘

(d)to the cxtent that the requested. State deems the setience u:comp wibte

with the principlcb roverntny the application of irs ol peanl law, .in uticular, if on
account of his age rhc offender could o, lnve been scutenced in thé requested Stare.

3 In the case of fiscal offutcc- 5 ‘:upernslon or cuforeement wh all be. camcd out,
“in accordance with the pruwsmn:: of thisz Convention,. only il the Contracting Purties
' h..th: 50 decn]ed in rcs.pﬁct of each such offence or category of offcnc-" ’

A?‘I ICLE § .

The requcbtmn and. rcqucftcd Stage shall i cep cach other informed in so far
as it is necessary of all circumstarices 1ik Lly to affect miasure
forcement in tlie tcmtc-r) of the ruquc‘:rcd Sate.

5 of _,upu\u-‘run or -




3. It Sha.ll‘ inform.che requesting Srate of all measures taken and their hnplemeat-

e - » . >,

ARTICLYE 9

“The requested State < lnll mform the reque'.unsr QMLe \"lthout dchy wh'tt
saction is being taken on its request. . :

ln the casc of total or pactial refusal to cowply, it shall communicate s L
rc'\sons for such rofusal. : -‘ o T ‘ ' .

[

o . PART It
& : .‘ - -S;mm'vislnn n

» o ~ ARTICLE 18
The requ\_stmg Qtat(. shall mform the rnqucqt;.d State of tha c.oudmuns-:m-
posed on the offender and of any sut\ermsosy- ndHsUTeS \v'uh wluch he muac :,umpl)
dunng his pcrmd of prob.umn. - g :

AMTICLE 11 :
L. In comp!yxng m&Mrcquest (or «:upervxbwn, thc requestcd %mce shall, if ne-
ccss—xry adapt the prcscnl:cd .upcr\-lxory* meAsures in ﬂccord'lncg wuh its own laws.
2. . lan no case may-the aulwrvxson measures '1pphtd by the rcqmmr_d Smtc as
repacds “cither theic nature or tht‘lr duration,>he mote severe than lbo e prcscnbcd by .
th° rcquesung Smte. _ ‘ . . . - '

ARTICLE 12
When the requested $iate.agrees to undertake supecvision, it shall pr'oc_eed as
follows ¢, : N ' :
1. It shall inform the requestiag Stte without dulay of the answer given to its
request ; ‘ o - :

2. It shall contact the authorities or. bod1 :5 rw.} on: nl:lc in its-own teeritory. fu"

supery ising mld assistinn offenders; .

. b

ation.

ARLIC‘I E 1"

Qhou!d e offender become Hable to tevecation “of the canditionul suspension

S uf his sentence r:.fcm ad 1o in Article 2 either hcu.m_.- e has been prosccuted o soa-



. . . -,
. e

tenced for a new offence, or Lecause At han failed toohrerve the préseribied. condi-
 tions, the nccessary informativu shall b suppiicd.to the requanting State antomaticnl-
~ly and without delay by the requestad Sate. T LT

B (S ST R L L

Vhen'the period of, supervision cxpires, the reguestd State shall, on aoplica-

tion by the requesting State, tinnsmit all pecessary informativn to the latters

.
o t e - . - -
. . .o nonw

ARTICLE 15

\' ... The requesting State shall aldne. be competent: to jedipe, on the basis of the,
jnformation and comments supplied by the. reynested State, whethee or not the nf&@ln“.':-'r
has satisfied. che conditions imposud upon him, andd, 6n che basis of such nppraisal;
to take any furcher steps provided for by its own lepislation: .. SN

I:‘sl_m-ll itform the rcqué'stéd\St.-uc,'of. its -_;I'-;ci:;iu'h. '
PART HI
Enforcement of Scntenm-.'.;;'

e

. : : o S .‘_Ai.{'l‘I'CLEl(;..

g K Ca . . . . PR . . . .
~ . AMfter revoeation of the comlitionun] musprasion of che sentence by the requent

ing State, and on application by that State, the wwquenied State shall be competent to

.

. . enforce the sald seutence, - o
e ARTICLE 17 - .
Py, v . - ‘ - : ' " .. ) k. . ) ) . . .‘ "' = . . l.. N
Enforcement in the requested’ Stare shall cuke place 1n, accordancy with the
law of that State, after verification of the autheuticity-of the réquest for enforcement
and. its compatibilicy with the terms of thiy Convention. S Do “ '

! . . <.

T ARTICLE 18

J - The reqguested Staze stall in Jire course tranzait to the 1equestiag Stare o
Jocument ceceifying that the seatence hus Leen cnlorced. -
AR " AT : . b .

CARTICLY 19

- The requested Scare shall, @f nocd he, subativite for the penaiey imponed i

the roquenting S, the by er 1_'-:'-5\.-::”-.' providid for by drs own Tegialacion for o
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similas offence. The nature ‘of such penalty.« me‘asui'c'_'s_!;‘a‘ll.,'cprr(:spu'l'zd/i_is'élés‘él_‘f,'-':'(;-;  '

‘possible.to that inthe sedtence to'he enfarced. Je may hot” excecd fhe-maxinum pemal~ .

ty provided-for by the legistation of the reguested Statey nor way i__t'l':c: longer ormote .
. rizorous than that imposed by the reqguesting State. s SR S

v

. ARTICLE 20

. The requesting State may no.longer itself takoany of the measuses of enforce-

 ment requested, unless the requested State indicates that' it is vawilling or ariable (o

.

S .. ... mmicLe2l .
" The requested State shall be competent to grant the offender 'cn_nditiohnl re
lease. The right of pardon may.he ercised by cither the :c_.-t_;uestirig or the requested
CSiare. L _ > deretsed i : refuesie

"

PART 1V p

i:elinquislimnpt to the ~r'edués|.ud. Stute .

ST . ARTICLE 22:. -
The requesting State shall coimnunicate to the requestued State the sentencéa
~ of which it tequests cotplete application. ' ' e A

i

CARTICLE 23 -« . oo . A

1, The requested State shall. adape to .itd own penal legislation the penalty or
measure prescribed’as, if the sentenca had been pronounced for the same clfence conm
mitced in.its own teceitory., . S v ' -

. . . R - - . et . N s . . C . o
2. The penalty imposcd by the requested State may not be more scvere than chai
proncunced in the reyuesting State: A SN :

. ARTICLE 24
THe réquested State shall easure complete -apblication of the seatence thus”
adapred as if it were a sentence pronounced by its own couts. -

Au'rl(:l.l-‘. 25

The zeceprance: by the requested State of wreiuent-1n ‘ncgordancd vith tl
prosent Pare 1V shall extingeish the ripht of the reguesting State o enforce the seas
tence. ' ' C ' ‘ 3 '

-

" 2



PART Y. T
Cupimon istpﬁe&iblls&

) A.R'I“l(‘.LE 26
2 N All -tt.:queSt_.sf' @“ CC‘“H‘JHLC \‘.'lth Arnclc 5 s,l-ull Iu u.m ..nm(.d in v rmn,,. .
- They sBal_i i‘ndic.f:te T B - . . .

(a) the issuing ni-th'ority ;.
(b} their purpose; .
(c) the 1deuncy o[ tlu. ol'[und..r il l hu pl.\cc nf re: ml--m ¢lin thulcquc\tcd ‘s:. e,

2, I\eque its for supcfvision shall ke ﬁq'comp-‘mi(d by‘ the ori;,unl-o- a (:crtificd'
tra nscnpt of the Canrt fmclmgq contmuw" the reasons which justifly the supsrvision
and specifying the mensurés. mposed on the offc‘ndcr They should alsoceruify the ea-
forceable nature of the scntence and of the supervisory measures to be npplLLd. Sar
far as. pussxhle, LlnLy shadl state the cirewnstances of the offence piviag n‘*.: to tha
sentence of supervision, its time and place aud legal déstinacion ~nd, where necess- -
ary, the lenpth of the scatence to be cuforced. They shall give full details of thena-
ture and duration of the measures. of ‘supervision requested, and include a reference
to the legal provisions 1pphc1|;1etmctln,r with necessary information on the charncies
“of the offender and-his behaviour in the ruqueqtmg \:nre [n’-mrt .md -lfLCI pronsunces
MRt 0[ the .-HPL l’\]b(i.) ordur,

~

+ -

3 Reque::ts for calarcement shall bhe ac.c.d.n{n:um] l»') e or irival, or o certificd
teanscript, of the decision o revoke cnmhuon_'ll sn.q:cnamn of the pronouncement of , |
. enforcement of sentence and also of tli= decision imposing the sentence now to be cn- h
- forced. The enforceable nature of bl decisions shall be ¢ertified ia th' manner pre

- seribed by the law of the State in wluch they were prouuunccd

- 1f the 'iudy:m.nt to he caforeed has rc,-l.\cLJ en caclier one and doegs not con-
tuin a tecital of the [acts of the case, a ccmfml cwy u[ the jucl;’xm_pt cou:nini“:';- ‘
such recital shallalso ba atcached. - o
4. . Requdests for compietc ﬁp[:llc tion of the scitvive shall be .\cco'np wicd by

the documents, mentions «d ia paragr qm 2 above, :

e © ARTICLE 27 - . A

D P chue:%[,. <h: all be seat b) th- Hlmstr} of Illﬁtl{.t_ of the ¢ U[ltc%tm'r Staie to
the Ministry of ]u~.ut_c of :h.. rujt*v-.u A S‘atc 'md the reply .s.x'lll 1m sent throusls the:
saine channels., . '

2. Any communications nocessary euder the terms of this Comcmi-.m ‘shall be ¢

- changed cither theougle ehe chum A geferred to In parapoaph 1 of this Articte, or di-
recely lu Lyreen Llu ..'.'{hm ivnof the (c:.-.r wing Pirtics, ' ‘

s



_ plication of this Convenuon, 5hall Ly rcqmrc.d o

2.

'3, ' In.case of cm:.-r;;ency, th.. communications u.e.rul to in p*tn eiaph 2 of this
f Amcle may’ be made through thclmcmatmzml Criminal l’olu.c Or;;.uu.,.ntmn (Inzerpol).

4. Any Contractinp Purt) uny' hy dccl.xr'ttmn addres ..cd to th'.- Sucect: 1ry-Cn.ncr al

~of the Council of Europe, give notice of its intention to adopt -new rules in w;-,nn.. {v

the commumcatlou:. rcferrcd to in paray r.lpha I and 2 uf Lh::; Au:n.lc

‘An'rxcta_za :

If the requested Qntc considers thar, tl: mfor:mtmn -.uppl.u:d by the request-
ing State is inadequate to enable it to .\pply this Convention, it shall ask for the ad-
dmonal information rcquxrcd It may fix a time-limit for receipt of such information.

e

ART'ICLE 2
1. Qubu:ct to I:he provisions nf pacaacaph 2 of this /'\ rticle, no tr.m:\l.':mn of et
quests, or of the supporting documents, . or of any oiher docaments :c-!.mn,; to :lu ap*

Any Contmcunv Pa:ty n.ty \-hf.n s&gmn,ﬂ, rl-'w (ou‘-'cnt.lou or dcpo-,ltmy its
instrument of ratification, dcceprance or accession, by a deelae ition nddl‘c‘-‘:(.(] to tli
Se cr::t*\ry—Gr:nenl of the Council of Europe, reserve the right to ru,mrc that requests

and sx.pportlng docunents should Le wccompaniad by a Lr—'m,l'mon into its ownhn--

. puage, or into one of the official: languages of the Courcil of Europe, o iuto ‘such one

“of those languages as it shall mdzcatc. The other (‘ortmcuna Pnrneq may cl:um reci- '

procx:).

3. This Arucle shall be witliout prejudlcc to any pmu,mn rcgardmg tr.m-»huon '

of requests and supporting. documents that may be contained in: Agresinents or arcange-
‘ments now in force or that may be concluded bctveen two or more of the: Contracting

“ Parties. . _ e

'

ARTICLE 30 e

Documents transmmcd in application of this Convention shall pot requice
authentication. - ' : : o

- .Au‘rICI.l-:' 31

I'he requested State slnll Im\c powua ta rollcr.r, at the rcqu-st oftlw re-
qucsun[, ‘State, Lhc costsof I»ros..‘_vtmn mzl teied dncucred in tlmr State,.

. .

‘%hould it . collcct quch costs, it shall be O!)]If(.\] Lo rc[und to the requesting
Stace experts’ fcc<; only., ' '

-
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327

SLpen'u‘.mn .lud uxforu.nent costx incurred in the n:q‘uc:sfcd' State shall nut

be n.fumk.d. R

I-‘in:d i)rnvisiu;m: _ o 0 "/..'.,;.
Al(llCl E 33
' "This Convcnuon slmll be mthx&;;prciudiw to police rugulutioﬁ:: rcl.:ltirx;; ro
fore.igners. : : : . :
‘ Alurc.l_l: 34
o1 ' Th:s Con\'enuon sh.';tll be np::n to :,:;_n.\tl.tc b t]‘-.: membac '\"uux of the ‘ Cm-n-

cil of Yurope. It shall be subject to nrxm..xtmn or acceptanca, Instruments of ratificas

LY Sae

tion or acceptance shall be depoqlred with’ the S*cn:tary-G reml of the Cm.uc;l of

Europe, ‘
2. This Convennon shall ‘enter into. force :I:rc- months r-fu_r the dqte'of the ch.-_ '
E posn of the thu‘d mstrument of ranfm'utmn or acceptnnc;.
3. ' In respect of a sig nmon §c e’ ratifying or acccp.m;; \un'auqu"ml), the (ou-
“vention shall come into fon.c three muntl:b '\frcr the d'm. of the d(.iw\u of i s instru-
1aent of ratification or ﬁcceptance. . . . )
m\ I‘lCl E 35
"1 After th(. en:r} mto force of this Cunventmn, the (_ommxtrce; of “ll‘l.;ful‘" uf

B

2. | Such accez,smn shall be LEfc(tu] b) d

—the ('ounc:l of Europe an 1:15rrumcnt of '.LLt’bSlC'ﬂ w}uch

aftc-r the date of its dcposlt. e

—

 Any Contmcl:mﬂ Parcy may, s At th Ume of su;mtmc or when dcposnui" it
strument - of ranﬁcatwn, acceptance or ..cc;_:,tuon, -,pem[y the

to which dus Convennon shall nppl)

o

T e or accession ot a 'uy later t[l e, b)

Au'ncus

Any Contrnctuu, P u'ry m 1y_ ul wen d.msxtm" i

'thf- (‘ouncxl of Europe ;.my mvnc any. noismember &au to ""‘u]‘. tht:r(_to.-

-

'po\:tmg Wil rlh_ N kcrgc.ar; ~General of
i ul t.t‘u-cff;f_k three 1o el
36

S J.Il"
tcrrn:ory or CLl’l’lHlI’l

5 Instrieegg of I wific ."Uun, TN
e Cl.u.:uut‘.. Klesnod to the Secretury-




. to thar effece.

the date of its receipt.
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General of the Council of Furap:, extenl this Convention to any o lice tersitory or
tereitories specified In the declision wd for vhiose intcreational relations it is roe

sponsible or on whose hihalf it ix tuthorised to pive widercakings.

.~ .

I I B Any declaration made-in pursuance of the preeading paragraph taay; in respeet

of any tertitory men

.
'

yot

ARTICEE 37

1Y
x

-~ L. This Convention shall tw: affvet the amdertakings given in any other existing

or future international Convention, whether bilarecal af multilacecal, between two or

more of the Contracting Parties; on oxtradition of uny-otker forim ‘of mutual assistangée

in criminal macters.

2. - The Contracting Parties may not concluds bilateral of multilateral agracinents.

with one another on the matrers dealt wieh in (fis Canvention, excopt iy onde
plement its provisions or facilitute application of the piigeiples enbodicd in ic.

theic relacions in this matter.on the basis of untforin lepizlution, or fustituted a spscial

those relations accordingly, notwithstanding the tecms of this Convention.

system of their own, or-should they in (wure do so, they shall be entitled to-regulate -

- . .

. ) . o : N T v e e
Contracting Parries ccasing to apply the terms of this Conve

e

- ARTICLE-38 -
L. “Any Contrscting Party may, the time of sineaturi or when depositing its in-

strument of ratification, acceptance ot xecession, declare that it avails itself of ope

or more of the reservations provided for in the Anuex to this Convention.
-, . . ) N . . . o t . ) e

2. " ' Any Contracting Party may whollyor partly witlldeaw a reservation it has made
in accordance with the forepoing paragraph by neins of 4 declarntion addeessed co

the Szecetary-General of (e Council of Lurope. whish shall ‘brcome effective as from

N 4

3

3, ‘A Coutracting Party which has made 2 reseevation in respece of zny provision
of this Convention may not claim. the application of thae ppvision by any other Paecy; -
-it may, however, if its rescrvation is pirtinl or conditional, elaim che application of

that provision in s fur as irhag jcsclf accepred i

-

tioned.in sucle déclaration, he witldrawn accerding to the [roce- -
dure laid down-in' Article 39 uf“lhis_Cum‘c:}tion_., L o ST

T lu sep-

3. Should two or more Contractiig Parties, however, have already established
4 hios Y

‘ ntion to their mu-
tual relacions in this matter shall notify the Scoretary -General of the Council of Burope -

.



_4. o Any Contmcun-- l'arty m.ty, on si; muu thh p.v et (unvuruun or on d"pnub
(ng its insteument -of ratification, ..uupz.uu.c or aucession, rotify the Svced ary-
General of the Council of E ntope that it coasiders 1: t'lflLﬂtl(lll, receplance or accesss - -
ion as entailing an obligation, in Intur: ational law, to intredece nto- un.mup.d Iaw .
measures to xmpl\.mcm the sald ( onveit toi. .

+

ARTICLE- 39
1, ., This Convention shall rcm.iix in force iml::fi-uituly.
2. Any Contraceiny I’.zrr' Ay, in so for as it is condernzd, dénounce this Cone
vention by meags of a nouhc "mn adde essed o the Sceret m"-(::.neml of tha Counul
of I"uropc-.

3.+ Such dcnunctauon shall take d;uc #ix 1..0.nln nfrc.' tl s date of receipt by the
.S-~cret'1ry-Gcneml of such nOu.'lflL'-'ltlUll. . :

ARTICLE 40
g The Sr:cremry{;cnenl of the C’om-cxI al Lu. m:- \Iu‘.“ nutify rhc m"mh:_r Sr.ucs
of the Councxl, and any Qtﬂtu. that his nceede (' to Lln (ummrmn of :

() any sipnature;
(3) any dcp‘os_i: of an instrament of r .m.fxc rm':, "cccpr"'um_ or .I.LCL.*.-*-J.UH'

(c) any d.u:c of entry into foru. of :Ius (.omc.ntmn in :}ccordlan'ce withArzicle.
344; S : " ‘ '

. (d) any notification or dn.d aration recelved in ]wr‘.lmncc of ‘the p-'ouslunu. of
. paragraph 4 of Amricle 27; of parageaph 2 of Article .2, of para; zeeph 3 of Aru\,lr_ 57
,.ud of paragraph fi of Arndc: 3,

(e} any decl..mtmn recelv d in pursuance of the provisions of parageaphs

ard 3 of Artzclc 36

(f) any rescrvation made in Pl'l[bll"lr'(.(.' of the proy inions of pariy; rmph I of
Article 35;

(g)the withdrawal of any rescrvation carricd ovt in pursusnce of the provi-
sions of parapraph 2 of AﬂlLl" 35- ST - : o

(k) :my notification received iy 1.- Fsuance of the provisions of Ardcle 3‘).,“iuul‘
the date on which denuaciation takes clicer, - o

.
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"s:gned ‘this Con\cnnnn.- I

- November 1954 in

n witnehs . \\lunnf lhc umlu~.|-unl
beieg  duly . aurhorised :lu.run have

»

shall

Europe. The QccrLt'lry-Gencml of  the

Council of Euope’ shall transmit cedtificd -
I

coples to cach of

acceding  States,

the s:gmmr) 'md

For the Gm'c_rn-mr:hc
of the Republic of Austria;

. ment "mwn..u:. A cer clfc.t' '
' prc.sc.nu- (nn\'cmmn. L f.

Done -at Strnsbuurg this: _)Olh d.;y of,‘
English and-Ficach,
both “texts heing equally authumunc, in
a single copy which

posited in the acchives of the Council of

'l.‘.ll.l flli;

ke q’uiu’l IL“‘- .-uu'.:.luu da-

l_nu.\\tr't bour!r le ’SONO\-cmlarcl.)G
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1Y
ont_nignélal
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du Coyueil* de. l‘Lurupr: Le: Scudtaire -
'Cuucml du Cnnqt-t[ de Plvrope e coin-

LLr[lflct: confurue A

chacun  des Imts s:;;n.u urc.a ¢t adhé-

tenls,

l our It. Cmuv(.ru mtuc )
dc' 1a l\qmbllque d Aumche :

-Sa’.rr'.rsbm.-'rg;" le 11 décc.‘{zbm 1 .‘ié.ir

'

For the Government -
- of the Kingdom of Bélgium ;

_ W. GREDLER

Pour le Gouverntmens
du Royaume de Belgigue :

Sz’r.:.sbm'.u lc 22 décembre 106}

i P

-Far-the Government

of the Kepuhlic of Cypius ¢

4

COUVREUR

Bour le Gouvernement

de la République de Ch.yprc‘: _






Any Comractmg Pan:) nmy dccl.m: :hnl it rcsutre': the: nght to maLc lmown

2, thati it acccpn. only p:m of :Iu:e.-‘ p;ov:snons. .. IR
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. legislation that has

TRANSFER ‘OF DFFENDERS -
' __INFORMATION BOOKLET

~ INTRODUCTION

Thiq booklet has been prépar?"
ed .in order to inform Canadian ci-
‘tizens held in penal

-in the United States of certain
facts relating to the "possibility
of returning-to Canada. . This pos-

.8ibility exists for some, but -not

‘all, Canadian offenders because of

- the treaty entered into with the
‘United States.. The booklet should
"also be of .assistance to any per-

"son who has been -paroled after
conviction by ‘the United: Stqtes
authorities, and who wishes to

know whether he is ‘eligible to 'be
" returned.-to Canada, and, if so un-
der what condxt;ons.

" This contaxns in.

booklet'
questxon and answer: form some of
- the material which -will - help -

explain what the: situatxon will be
if a return to Canada takes place.
It also contains - copies- of the
treaty between .Canada and
United States, and .the Canadian’
.been pasSed

in order to implement that treaty.

It should be realized that the ex- -.

‘planatory material cannot take in-
to account all the different .fac-
“tors that may apply.to any épe in-.
dividual, and that it is- no® the
law. -In any case where the expla-
natory material and the treaty  or
the. legislatlon are. in confllct,,
the treaty and the legislation
will apply.: . 3 Co

Y ~ -les citoyens
institutions -

‘Grdce aux ‘traités passés
Etats-Unis et ‘le Mexique,
.«Canadiens

"au Canada.

_nant enliberté

- situation-du détenu qui
. trié.

thew .

bUIDL SUR LE TRANSFLREMENT
' DES DETENUS

—— S ——

. INTRODUCTION

- Ce yuide a pour but: d'informer
canadiens . incarcérés
dans - des &tablissements
tiaires aux Etast-Unis

51b111té de leur retour au Canada.

- d&tenus dans ces.
pourront finir de purger leur peine

des renseignements. utiles pour qui-

conque, apré@s avoir &t& condamné . 3
~1'emprisonnement par un.

tribunal

américain ou.mexicain, est  mainte-

bous forme de quest1ons et ré-

ponses, on explique quelle sera la
est
Le document renferme

Capada a ¢onclu avec les Etats-Unis

ainsi que le projet . de loi canadien
T visant. a

mettre en" vigueur

traités.

de tous les facteurs pouvant s'ap-~
pl1quer dans ‘chague cas, et elles
n'ont pas force de loi. S'il- y a

contradiction entre.le guide et -le
traité ou la loi, ce sont -ces
dernlers qu1 prévalemt.

péniten- .
. sur’ la pos-"

avec .les:
certains -
pays -

Le guide contient aussi .

cofiditionnelle et -
‘désire’ savoir s’ il Peut revenir - au -
o Lanada ‘et sous quelles condltions. o

rapa~- -
: 6gale- -
.‘ment une copie d'un traité que -le -

ces =
Il faut préciser que les
expllcatlons ne tiennent pas compte‘“

deux’
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.Thc materxal that follows s

d1vxded 1nto the fq{ipw1ng_parts.
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Eligibility for
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Treaty between Canada and

, the United States

.Part VI1°
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) Admxss1b111té

.Canada

‘traités

compone des partics

doa e ima - - 4 4 = oms
N
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tert.

‘bur&e "et conditions de¢
- la'd€tention au Canada

leératlon condlplonnel—

le et probatlon

brocédures de transfert
Traité conclu’ entre le
et les Etats-Unis

loi .canadien
1'ex&cution des

Projet: de
visant



_PART I- Eligibi

ty for

1.

Answer:

2.
 Question:

Apnswer:

Tranlte

.Questxon.' Are all Canadxans

of conditions

tailed  questions
‘answers that follow. In

_you must have at
six months remaining ‘at

. transfer until the
-of your sentence.

‘‘government .

 No. |
‘nadian citizen.

-._..-.

gxble for transfer’r'
h, -

No, theré are a
and you
should refer to the de-

~and

general terms,’ however,

the time you apply- for
Also
you must be a-

with

of .the’
whxch you -
the

‘the

held. and "

When I .left Canada 1
was a landed imigrant,
Does this make me eli-
gxble for transfer?

fou-musi be a ‘Ca-

least

- Canadian’
citizen and your trans-
‘fer must
‘agreemen
try in

Teli- -

‘number”

i

end

coun-.
are -
Canadian-

Ques'tion:

fRépoﬁsé:f‘

" sBes .,

2.

Questions

Répohéo:

‘doit  ge

‘Tous les capadzens peu-
_.vent=-ils étru
- rés?

transfé-

Pas tous, car’certaines .

conditions sont impo-. '
-Les questlons et
qui - suivent
ces
En régle

réponses
précisent

tions. ‘gén&-

" rale, au moment Qi .vous.
.demandez. un "

‘trangfert,
i1l doit vous rester au
moins six mois. & purger. -
avapt l'expiration de
votre peine. Vous de-
vez etre citoyen cana- .
diery et votre. transfert;»
faire anmec
L'assentiment du pays

‘ol vous. &tes détenu et .

“du gouvernement . cana-
dien. =~ -
Lorsque j'ai quitté le
Canada, - j'étals ~ immi-
drant regu. -Est -ce. due
‘cela me .rend admissible
d un transfert?

 Non. ' Vous -devez étre
~citoyen canadien. '

L gy

" condi-



it'

' 'apply.toAme? B

ANsSwer:

4.

g

Answer:

5-'
Juestion:

AnSwer:

)uustlon..

1»conv1cted' and

"to. those
Question:’

No person may

| pending

if I wished

-uhtil the

I . am éwaiting'
-but have hpt  yet
sefiten-

ced. Does the

__The treaty applles only
persons who ' °
“~have been conv1cted and~

'sentenced.

o still
‘heard. _ Can I

1 have an,appea1
to be.

transfer before fhls is -
_ dlsposed of? .

if there. is an - appeal

courts in  the country

in which he -is held..
‘However, ' once your ap-
‘peal has 'been  finally

determined'you may ap~’
‘transfer - at

ply for
that time.

I have not taken an ap--
. ¢eould
since the
time in which it has to °

peal but I still

be taken. is not yegt
over. Is there any way
1 can be considered for

transfer since 1 do not .

want to appeal?

YOu will have to wait
time limit
for an appeal has pass-

 Eda

trial,
- been ’

treaty

.transfer

before  the -

3L
Quuestion:

4

Réponse:

a.

Question:

. Réponsc: -

.5.. -
Question:

Réponsuﬁ

Ceondamné .
ie traxté st applxque " a :

-'J'ai_uh dppel “en

~Je n'ai pas
d'appel,
-‘rais n
. puisque le - délai

. Vous
~_4Yue le délai prévu po\;

134 -

‘ l att'ndu mon pLoLés et
_j‘ Al pasy encore GLé
-rguonnu‘ coupable ou .

Fst-te que

mon caq°
lc truxL« ne s'appligue =
qu'aux | personnes qgui

ont fté condamnées.,

ins-
tance. Puis-je étre
transféré avant que la
décision soit. rendue?

Quicongue est en.

tance d'appel dans le

pays ol il .est.incarcé- -

ré ne peut &tre trans-
féré. = N&anmoins, une
- fois l'appel . ré&glé,’

vOous- pouvez demander un
transfert._ : :

interjeté-
mais je
encore le  faire
pré&vu
n'a pas ‘encore expiré.
Pourrals—)e, de quelque.
tagon, &tre admissible
au trdnsfert puisque je

ne veux pas me POUfVOlf

en . appel’
devrez attendre

l'apptl alt expiré.
\\

ins- "

pour-



60 . .
Question;

. 'AnSwer:

7.‘ !
Question:

. or sentence in. -

e Unxted States? '
Undetr Canadian law the
‘conviction and sentence-

. -cannot be reviewed or

“attacked in  any - way
‘once you have . returned
.to Canada. o
what about people. who

N

Answer;‘
8. -

Question:

Answer:

‘are on
- those on parole?

_ They‘aref

flf 1 étansfer to Canada-f7
. can- I ‘appeal in-

-Canada
against my .

probation, ‘or

eligible-
transfer ' in: the.

way a8 are persons
are - serving

same
who
their

- sentence in custody.

Are  there any-
condxtlons that must be

fulfilled before 1I caf)
be = considered for .
‘transfer? :

The offence for which

you were convicted must .

be .one for which thgre
is' a
Canadian law.

convlctlgn];a
the

for

other

‘parallel in

JQuust ion:

,/;Réponsg:‘;

. vent en
- 8tre révisbes. ou
" ‘testées,

7. :
Question:

r

"Réponse:

8.
Question:

~ Réponse:

R A

canadienne, ‘
" tion de culpabilité& ‘et

81 je suis truanécﬁ au'h

. Canada, - puis-je en ‘ap- -
lpeler ‘de’. la - décision
qui'a ‘€té ‘rendue: aux.

Etats-Unis au sujet de

ma déclaration de " cul-
-Pabilit& ou de ma con-
damnation? '

fAuxftérmes ‘de . la- loi

ta déclara-

la ‘condamnation ne peu-
aucune fagon
- con-

fois que
revenu au

une

‘Vous - étes

”uCanada.

-Quﬁen ‘est-il .des
sonnes qui, font - l'objet
d'une ordonnance
probation ou qui
lib&ré&es sous congdi-

® tion?. '

‘Elles peuvent &tre trans

férées au méme titre. -que

.}celles qu1 sont incarcé
rées. ' ‘
¥ a~t-il d'autre condi-
tions 4 remplir .avant
que mon cas soit &tudié

en vue d'un transfert?

~L'infraction pour la-
quelle vous avez
.condamné doit avoir
Equivalent dans la

‘ loi
canadienne. -

-per=

sont

Eté
son
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QUESthn'

Anaswer:

lOf
Qdestion:

'
-y

Answer:

L my - own®
. would

'Immedlatelyr on

-will?

“If 1 were ¥ Canada‘wih__
: province, - 1. =
\consideredg-as e

_ what. is my .
-situation if .1 go bagk

2 juventle..
to Canada?

return
to Canada you would be
'held -in " a

jail i€ your sentence

were two years or less,
- The province would have.
- power, however, to have

you . transferred to a

-special institution for
juveniles  where you
would serve the remain-
der - of your
unless you were
released.,

circums-
transferred
yto Canada against my
1f I do decide
to go ‘to Canada are the

Can I in any
tances be

countries bound to ar-

range for my transfer?

Before a- transfer 'can
take place, the consent
of the person involved
is always necessary.
However, he has ' no
right to be transferr-
ed, and it is only when
both the country where
he 1is held and the
Cahadian government
dccept his request that
the transfer will take

lace., Wnore the
ransfer will be to a

province, the province
must agree as well to
accept the . person

involved. =,

”ﬁ’é:i K

¥

provincial -

sentence
sooner

Ouestlon-

'R§pqnse$

10.

. Question:

Réponsé:

'pAu Lanada, dans ma
Lvinee,

Y a~-t-il des
tances ol je peux
transféré au
contre ‘mon
revanche, si je
‘de rentrer au
les pays sont-ils obli-
- qés de
dispositions
‘res pouy mon transfire-
ment? . )

-je serais-
situation: a°*

mon retour au Canada?

D8s votre retour au

Canada, vous seriez in-
‘carc&r& dans une

prison
provinciale, si .votre
peine est de deux ans ou
moins. La province aura
toutefois le pouvoir de
vous tranférer - dans un
établissemeht‘ spécial
pour . jeunes od vous
pourrez purger le reste
de votre peine, & moins
yue vous ne soyez libé&ré.

avant.

circons-

8tre
Canada
gré? En
décide
Canada,

prendre les
nécessai-

Le transfert ne peut se
faire
ment - de
Toutefois, comme il ne
s'agit pas d'un
1l n'y aura de
fert que _
pays de détention et l¢ -
gouvernement du’
auront accepté& la de-
‘mande du requérand. Si
J/Ja personne est
férée dans une

provinciale,
ce conceiﬂﬁe doit aussi.
S0

donner”
ment .

sans l'assenti-

1'intéressé.
droit,
trans-
lorsque le

Canada

trans-
prison.
la provin+

/
consentex

-consi- .
-déré comme mineur, Quel-
- le. sera ma



1.

Questxon.’

Answer:

-Yes, Although under
the treaty the " United
States retains a power
of pardon, this does
not diminish the . power.
that. exists under

.sentence or

e e e : L
‘PhhTrtI - Durat' vand Conditions.

ustody xn Lanadu

i . . e - wm— s -

1f I transfer to Canada
under the tteaty, can I
be pardoned " by Canada
or otherwise

Candadian law to grant
a pardon, remit a
take
similar action. |

. have my .
'sentence altered? -

any’

L

PAREIE 11 °

Sl
Question:

)

RépdnSu:

‘_Trdxté,pourrals~Je _
tenir un pardon..- du
Canada oy’ encorc voir

ma peine modifiée?.‘-

- parden,
.en rien

canadzenneg,

_ de peine ou de

_ Uu:-u et Lonuxtlonq L
e fa détentlon” au -
(anada o

—— LB — om . ow o wan

81 je sui$5transféré'au

Canada termes. du

_aux
ob-

Oui. Méme si' aux termes
du Trait&, les . Etats
Unis ‘conservent . le .
pouvoir d'accorder un
ceci ne diminue
les = pouvoirs,
termes . des . lais’
d accorde:
un pardon Oou une. remise
prendre
toute autre mesure sem-
blable. . ' o

aux



'J. :
Questlon.

“Answer:

EVE

What would happen if

after I transfer,. . the -
United States repeals

the law under which I
. was convicted, .or 'mo-
‘difies the penalty:  for

will

Question:

Answer:

4,
Question;

Answer:

my sentence’

- affect you.

,\'”"

violation of that law?

Such a change would not
You would
complete .
as if no.

change
been made . ’

. any
granted in-
States be .

- the
credlted

Yes.. ‘Under the
and Canadian
Hlll ‘be’

law,
credited

you

tion of - your
that wWas. credited .
you at’ the date of your
transfer by the United
States. :

Will ‘I Be eligible

for
any additional remis-
sion after I am trans-
ferred to Canada?

.Yes. You may earn up
to fifteen days for
each . manth you have
served after being : ad-
mitted to a Canadian.,

1nst1tution.,

TPNPON L AT P WV

your sentence
‘had -

remission’
United =
to

treaty -

with
any time. toward comple—‘
.sentence -
to’

;'\ Vo T'f' ';}ﬁ” “.

.

S Question:

" Réponsé:

3.
Question: -
: ~ Canada, d'une remise de

:.Répénsu{

4.

Quustion:

Ilé£10|15c::

‘Un’

Qu! drrlveralt zl sx,-

Caprés inon trans[erL,_‘
‘les - Btats-Unis- abro-: -
Jjeaient ‘la loi aux ter-
mes de laguelle. j‘'ai
fté condamné; ‘ou modi-.
11axen5 la peinc-'pour
une xnfrautlon Lcolne

celle que j'ai commise?

ne

tel changement
vous toucherait : pas,.
Vous continueriez -de

purger ‘votre peine ‘com-
me—s& aucun changement

ntavait. gré apporté.

Tiendra-~t-on compte, au

peine qui m'a &t&  ac-

. cordée aux Etats-Unis?

Adxftermes,du Traité et

‘du droit canadien, tou-

te .remise A votre actif

au  moment . de - votre
transfert Jdes Etats-

Unis ' sera dé&duite. de

votre peine.

Pourrdxs -l€ bénéficier

Jlautres réductions de
peine une fois revenu
au (inada? '

Uur . Vous' pouvez - hé-
nificier jusgu'd concur-
rence de  guinze  jours
pour chaque ; mois  passé

¢n détention aprés avoir |
fté admis A 'un Etablis~

- seinent canadien.



5.
Question:

Answer:.

“while in
" additional

"How is remission credﬂl '

ted i Canada’

Canada, . all
remission

. for which you are eli-
- gible must be . earned.
On tHe basis of your

'.conduct and your parti-
cipation in
.you may earn up to f1lf-

programs,

teen days remission per
month served. Any re-.
mission earned in
Canada will -be added to
any remission granted
in the United States.

.-"mn,ii,..;f“.’ RN . "REN

5.
-Question:

Réponse:

. Comment la

reinise  cde
peine- cst-elle calculée
au (anada°.

-
-Lbquue” VOUs serez au
Canada, toute © remise
supplémentaite devra
&tre - méritée. Cette -
remise, pouvant &qui-

" valoir jusqu'a guinge
jours par mois  purgé

selon votre comportement
et votre participation
aux programmes. Toute
réduction Eritée au
Canada s'ajoytera a la .
remise gue Ous audront
accordfie les Ftats-Unis:

(Vg
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’ / ."’-'_-
' '.~-Ouestion,:‘ At the E‘ate. of fifvecen . Coaebon: A T TBOn ; e q.u,'gn‘zr:'-._'
PR -~ 'days per month, is it © 0 Jjours par: mols buryé,
not possible to have my S fv ne pourral§*JQ MOir, ma -
‘sentence = geduced by . . ‘ pvlnL rédulte de moxf :
_ha'If?‘ o - S o - tl(.‘) ) , ;-
AnsSwers " No., ‘ Mathematlcally, SREponse: Non. Mathématiguement
-, that works out to one- . - . oeela répc55unte' ;;le.»
third af any sentence. ' S tiers de la peing. 00
‘Question; ' Can ‘any of . the remis- Question: La réduction gqui m'a
.. " sion credited to me be - ' o &té accordée par. les
forfeited once I am ‘in : - . Etats-Unis pourra-t-el=-.
Canada“ [ ' ' : ' le 8tre  annulée guand
: ' | t Je serai au Canada?
Answer: ~ 'Yes. You can lose re- Réponsc:’ - Vous pourrez prendre .
: - mission for misconduct. ‘ cette remise de peine
. " The amount you can loge . ‘ .81 votre comportement -
o depends upon the se- - le  justifie.- L' impor- -
riousness and frequency I tance de . cette perte
of any misconduct. Once dépend de la gravité et
. forfeited, remission .- de la fréquence des ac~ - -
cannot be restored. o : “tes répréhen51bles. Une
: . n fois ré&voyu&e, la rér.
, - duction ne  peut é&tre
X _ ‘ - - rétablie.
g . : | .8 o | -
Question: If .I am serving a life UD _ : . B
S sentence, am I eligible:} Question: Si Je purgye une ' peine.
. ' to earn remissionz— ' d'emprisonnement a
so0, what good will it : perpétuité, puis-je
' do me? - : . - ' mériter ~une ré&duction
: . * ' de peine? Et si je le -
peux,- gu'est-ce ° gue
celaame dohnera?
ANSWOTL : You are ~eligible to REponse: St vous 8tes condamné &
earn remission if you . S " l'emprisonnement a vxe,
- are serving a life sen- ' Jous . &tes quand méme
tence. The rate  at - admissible a la' réduc-
e ) A - .
. y '[‘Ii ) . .
1

: A
[ NSV 3 Y § SR TY Y B . . .
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. Answer:

. "granted.
_'parole
.~ absence (Eurlough)
--'cisions may be influen-'
. ced, in .
' -amount of remission.you' "
have earned or the rate . .
it.
"The remission you . earn -~
will not alter your pa-- "’
role: elxg1b111ty date. N

Question:

you will

TUAN

" wnich'you’
“sion.can be used as. ‘an’ o
“aid in'determining what. *
‘prlvl;eges,you,wxld he

‘earn

and -
part, by

at which you earn

remission
sentence?:

If you are not. paroled,

serving part
sentence on
superv151on or comple

ing your sentence 1n_an
institution - (prison).

This does not apply in -

life sentences., - = .

B .

rumis-"{g-‘“"

For ~eéxample, s -
‘ teémporary - .
de= oo

the . -

What effect will ‘earned .

automatlcally,; .
be. given the option of
‘af  ‘your-
mandatoryj “

Tgn o
_ Question;
have on my oL '

‘fRépéhsé;;

llun mulltﬁc “tlae

puxnu'

~le cythine * duquel
‘;VOQH mériterez ccette
Vréductlon-' de pelne“-

aldura Ies" autorltés - a
décxder quels PrivilEs

‘yes-vols .seront- . accor~,
déq. Par, axemple., le.
“nombre de jours. portés

- votre ‘actif comme ré-
ductlon mérxtée et . le-
rythme auquel ces jours
vous auront’ été attei- -
bués, pourront Lnfluerf
ddns une .certaine mesu-.
“sur ' lt'octroi. d absentes
temporaxres ‘de  la-
lib&ration ,condition—-

. ...nclle totale. y

QuLl effet la réductlon

§ mérltée aura~t- elle sur

ma pelne7

[}
51 l'on vous refuse la
. Lib&ration - .condition-
~nelle, vous. aurez .auto-
. matigquement

.Puryer. ‘une - partje de
votre peine. sous sur-
ve;llance obllgat01rL

ou.de finir - dc purqer.
"votre peine‘ déten—
tion., - Cela ”nq s'ap-.
~pligue pas aux - détenus

condamnés 3 1° 'emprison-
nement K] perpétu1té.,

1e.choix de -



A .I.o -
‘Question:

Answer:

~parole in

-been credited, _
parole, you can be re-

.-\.'.~

Nt . :
.What is mandatory su-
pervision? -
Mandatory  supervision -

is almost identical .to
- that you
would complete
sentence in the

nity under superv1s1on.
The - conditions - under

which you would be su-

pervised will be set by

the National or Provin-'
"cial Parole Board. The .

period of mandatory su-
pervision is the
imposed by ‘the’
minus  the
with

court
remission
which you  have
-As with

turned to an. institu-

tion if you do not ho-"

nor the condltxons of
ybur release..

your -
commu-.

tlme”

1u.

qustion:
Réponse

Jlibération .

vité.
. cette

les,

 ‘est'acc0rdée

182,

Gutest-ce gue  la libe-
ration sobs surveillance
obligatoire? . '

50US  sur-
obliygatoire est
‘1dentique A3 Ia
- condition-
nelfe, clest-a-dire qpe
vous finissez e purger:

La Libérdtion
velllance
presgue

votre peine sous surveil-

lance dans la ccollecti-
Les conditions de
“lib&ration sont -
{ix8es par la. Commission
ndtionale ou la Commis-
sion provinciale des 1li-
b&rations conditicnnel-"
La libé&ration sous-
surveillance obligatoire
iorsque] le
détenu a purgé sa peine

"moins toute remise qui -a

éte portée 4 son
Lommc‘ tela se

actif.
produit

. pour le libérs condition-
Yelllance

‘obligatoire

peut réincarcéré

Stre. -

s'il ne respecte pas les’
conditions de sa

lihGéra-
tion.
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11.

Questlon:

- Answer:.

(

.

law.
yible for such absences -

ger.

" of his being

e, if

" “tion.,

Will. I, be eligiole for-

tempobary absences
(furloughs)? :

" Yes. You will be eli-
gible for escorted or
unescorted temporary
{leave  of) absencoe
.after a period of time.

specified by Canadian
You will be ¢l1-

for humanitarian, re-
habilitative or medical

' reasons’ and most - leave
- does not - normally
‘ceed

ex—
more than three
days at -.a time.
most - sentences,
eligibility date
temporary . absence
curs six months
the ~ date sentence is
imposed . . or - one-half
of the time  to
be served to the.
parole eligibility da-
te, whichever |is

thg
for
oCc-

Persons sentenced

from

full -

lon--

e

’

For- -

to life are not _.eligi- .

ble until three vyears
prier to the full pato-

le eligibility date. No.

person will be ‘'denied
essential . medical
treatment outside his
institution by
_ ineligible
for a temporary absen

-such treatment
{s: not available -in a
correctionatl institu

reason®

1.

'Qupnttqn:

képonse:

- aprés avoir

183 :

Pourrais-je obntenirc des
absences. temporaires
(conyBs)? '

Vous pourrez L&néficier
"Jd'absences temporaires
avee  ou sans  escorte
Aprds une périvde d'in-
carcération précisée
frar le droit  canadien,
Ces cong€s -vous | seront
accord&s pour des rai-

- sons .d'ordre humanitai-

re ou médical ou encore
paur faciliter votre:
réadaptation et ne .de-

vront normalement pas
dépasser trois = jours
d'affilée. Dans . la

plupart.des cas, le dé&-
tenu est admissible &
1'absence temporaire
S1X mois apr@s le pro-
noncé de la sentence ou
‘purg® - la
moitié de  la période
Qqu'il doit passer en
‘détention avant ‘d'étre
admissible & la libé&ra-
tion conditionnelle to-
tale, la période 13
plus longue &tant rete-
nue. 81 vous avez &tég
condamng a . l'emprison-
nement & - perpétuité,
une ‘absence temporaire
ne pourra &tre autori-
s€e  gque . lorsgu'il ne
vousrestera que  trois
4nNs 3 purger avant la
‘date de votre  admissi-
biiité 3 la libé&ration
conditionnelle totales.
Le plus, aucun détenu
Ne peut se voir refuser
des soins m&dicaux don-
nts 3 l'extérieur pour
la seule raison gu'il
n'est pas admissible A
i'absence temporaire:,
s1 de tels soins ne
sont pas  ofterts 3
Meérablissement péni-
tentiaire. o ‘



_12.. _
_-Questibn;

Answer:

" than

"to a

“tion.
it is
transfer between juris-
the:

.1. \ ] . .
To  what
will 1 be transferred?

That depends on a num-
ber of factors. 1If you
were senfenced to. less
two years, °~'you
will be placed in a
provincial institution.
If you were sentenced
to more than two years
you will be transferred
federal '~ institu=
In. some
- possible to

dictions - if both’

_province and the. fede-

such a  transfer, The
type of institution to
which you are trans-

ral government agree to .

ferred will also depend .
.on a number of
~ 'which may .include,
.example,

factors
for
your. -program
or . Qther '
needs, ‘your criminal
history and. your con-
duct and attitude while
in the United 'States'

'institution..

institution

_cases,

_personal -

Li.

Juestion:
RGO

cler

. un détenu .d'une
~diction A une autre, si

S rant

184

bans quel genre d'&ta-
vlissement serais-je-
“transftéré? -

Cela " dépend de plu-
steurs  facteurs. Si
Mous avez 6té  condamné
d. un emprisonnement  de
‘moins de deux ans, vous
serez envoy& dans une.

prison provinciale. Par -

contre, si- vous @&tes
condamné 3 plus de deux
ans, vous serez incar-
cérlé dans. un pCniten-
t&dé&ral . Dans
certains  cas, " il -
possible de transférer
juri-

la province et le gou-

~vernement | f&déral  ac-

ceptent  de  transfert.
Pour  d6termirer  quel
type d'érablivsement
vous  accueillera, - on
prendra’ en ” consid&ra-
"tion.certains facteurs,
‘par exemple, votre pro-
Jramme de réadaptation
ou d'autres - besoins '
personnels, vos anté&cé-
dents . criminels ainsi
Hue votre  cowmportement
et votre attitude du-'
votre incarcéra-.
tion aux Etats-Unis.

0

est -



"
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Question:

Answer:

14.

Answer:

15,
Question:

If 1 ..change . my mind
after\I have transfer-
red,to'Canada, will it
be possible for me to
be returned to the Uni-

ted States to. complete
my sentence? L

No. However, you may
withdraw your applica-
tion, even after Canada
and the United States
have  agreed ' to  the,
transfer, as long as

_you withdraw before you

Question:

transfer at th trans-

fer location. . P

. N

s, " _

If the treaty 1is ter-
‘minated - by either
" Canada or the United

States  after 1 am

‘will I be

parcle?

-ag if the

verify your request to

transferred to . Canada,

‘returned to
the' United

complete my sentence,
or’ automatieally be
released from prlsOn on

-
No. You would complete

your sentence in Canadh
treaty were

-'stxll in effect.

Ohce 1 have been trans-
fetted to Canada, is
there no possibility of
telief whataoever
My Sehtence?

D rsmannt I N AT X N i

States to

from.

131, _
Questions:

REponse:

S~

14,
Question:

LY

RépOHSuE

15

Question:

188

S, oune Lol ‘rapatri,
Juichange d'1dée, pour-
rais-je . -revenir  aux

Ltats-Unis,  puryer. |e
reste de ma prine?

Lela ne sera paS ROSsi-
Lle, Vous pourrez ce-
pundant retirer votre
demande méme lorsque le
Canada: et  les  Etats-
Unis auront accept& de
vous transférer, A la
condition toutefois gue
vous le.  fassiez avant
d'é€tre mené A l'endroit

00 les services améri-
cains vous remettront
-entre. les. mains des

autorités canadiennes.

Si, une fois au Canada,
lc- Canada ou les Etats-

Unis mettent fin au
Traité& devrais-je re-
venlir purger ma -peine
aux Etats-Unis-ou se-

_rais-je automatiquement

libéré

conditionnelle~
ment? ) '

Vous finirez de purger

votre peine au Canada
comme si' | le

Traité
Atait en vigueur. '

'Une_  fois rapatrié,
n'aurais- -je aucun’ re-
cours pour faire nodi-

fier ma peine?



N
-Possibly.,

will be for the .
States imposed sentence .
or sentences only. Also,
you will benefit from
any modification of .

ted States pardons you
for the offence or

for which you were con-
victed, you will be re- -

leased from prison or
any form-of supervision
in Canada..

sentence imposed in Ca-
nada for a.
mitted in Canada, a
United States pardon
will have no effect on

that’ sentence. In: such

a case, your relief

your sentence  which .
results © from court
‘action in the -

States
transfer.

PR Y B TRV I RT, S A e

If the Uni-

However, if
you-are also serving ' a

crime com-

United

United..
following = your -

Réponse:

beut-Ctre, car - si  leg
Etats-Unis vous accor-
Jdent  un pardon pour

l'infraction (ou  les.

Intractinug)  pour  la-
gquelle vous avezr  &to
até condamnf, vous se-
rez libérd de prison oy

affrunchi de toute for-

me de surveillance. Ce-
pendant, . si vous &tes

.€galement 'en train de

purger une peine impo-

- sée¢ au 'Canada. pour un -

crime commis au Canada,
le pardon que pourront

S VOous aeeorder Nes
‘Etats-Unis n'aura. aucun
eftet sur cette

peine.
Seules les peines impo-
s€es aux  Etats-Unis

Pourront étre modififes

par un tel pardon. En
plus, vous pourrvz hb-

. néficier- d'un change-
Sent de o pelne  lorsyuc
décidé par un tribunal

aux Etats-Unis" - apréds
votre transfert.
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PART III - Parole and Probation

1.

Question:

"Answer:

Z.

Quustion:

Answe

r:

r

W

If I am returned to

‘Canada under sentence,

when am I eligible to
be paroled?

The general rule which
applies, unless you
were convicted of a.,
murder, is that you
will be considered eli-
gible for parole ‘when
eligibility would have
occurred 1if you had

been convicted and sen-

tenced in Canada.

what are the normal ru-

les for parole eligibi-

lity?
A

Where a- person has been
seqttenced in Canada,
except for murder, the
usual rule is that he
must serve one-third of
his sentence or seven
years, whichever is tfie
less, before he may be
considered for a paro-
le. This means that
persons transferring to
Canada under the treaty
will normally become
eligible for parole
when one-third of their
sentence has expired,
counting from the date
of sentence,

187

PARTLE P11 - LibGration condition-

1.

_helle et probdtion

.-Quustion: Si )€ retourne- au Cana-

Réponse:

“J
“ .

Quustion;

Réponse:

da pour purger ma peire
d'emprisonnement’,.quand
seral-je admissible '3
la libé&ration condi-
tionnelle? 3

Exception faite  des
détenus condamnés. pour
muurtre, la- . ré&gle
y&nérale veut que la
Commission ‘nationale
des lib&rations condi-
tionnelles fixe une
date d'admissibilité &
la libération _ condi-
tionnelle qui serait
normalement la méme gue
51 vous aviez &té con~
damn® au Canada.

~

Quulles sont leé régles
normales d'admissibili-
t& 34 la libé&ration con-
ditionnelle?

Exception faite
condamnations .
-meurtre, la r&gle gé&-
nérale veut qu'avant
d'étre admissinle & la
libération condition-
nelle, une personne
condamné&e ad  Canada
purge le tiers de sa
peine ou sept ans, la
plus courte période
Gtant retenue, clest-3a-
dire qu'une personne
transf&rfe au Canada en
vertu d'un traité& de-
viendra normalement ad-

des
pour

missible & la lib8ra-
tion conditionnelle
aprés  avoir  purgs  le

Liers de sa petlne, cal-
culd a3 partir de la.
date de  1a  condamna-
tion.



Syguestion;

who ~are sentenced to

N -not for murder?

" "They must serve
‘years from the date of
' ‘before they

r a full

a. N :

Question: What is the difference

: between: "full parole”
.and any other type of
parole? ' ‘

ANSWeTr: When full parole s

yranted 1t lasts until
the end of the senten-
ce, unless the Board

revokes the parole and
returns the person to
custody. The
-parole that is not
"full parole™ is known
as "day parole" ‘and is
authority to be at lar-
ge for only a specified
period of time, which
may include the requi-
rement to report to the
prison or penitentiary
at specified intervals.

YO RVERIER ST Y R N TRk - T Y SR

What‘hégpéns to those

life imprisonment, but .

seven

type -of.

3.

Quustion:

REponsae :

4.

Question: -

REpONSL:

- pBtuité pour un

188"

Qutarrive-t-il 3~ ceux
_Yui sont

condamnés 3
I'emprisonnement 3 per-
crime
autre que le meurtre?

Avant d'Btre admissible

. d une libération condi-

tionnuelle totale, ils
doivent purger sept ans
de leur peine calculés
d.partir de la date de
la condamnation. ‘

Juelle est la ditféren-
ce entre la "libf%ration
conditionnelle _totale"
¢t toute autre forme de
lib&ration - condition-
nelie? . '

La libfration <condi=-
vionnelle totale est en
Vigueur jusqu'a l'expi- |
ration de la peine, A
moins gue la Commission
ne la révoque et réin-
carcdre celui Jqui en
bé&néficiait. L'autre
forme  Je libh&ration
conditionnelle est ap-
pelée "ilib&ration con-
ditionnelle de Jjour".-
Elle n'est accordée que

pour-des périodes Dbien

précises vt peut exijer
du détenu qu'il se pr&-
sente régulidrement 2
la-prison ou au péni-
tencier.,



S

N
5. L
~Question: Is the eligibility for
: : * day parole the same as
the eligibility for
full parole? '
Answer: The eligibility for Jday

' parole occurs at an
earlier date_than eli-
gibility for full paro-
le. How much earlier
that date is depends

pon the length of sen-
nce that was imposed.
D3y parole eligibility

is reached two vyears
befiore eligibility for
full parole where sen-
tences are twelve years
or more. Shorter sen-
tences permit the

.granting of day parole
at approximately one-
half the period that
‘must be - spent to be
eligible for full paro-
le .

\
L. .

I was convicted of mur-
der and sentenced to
imprisonment for life,
When will 1 be eligible
for full parole if 1
transfer to Canada?

Qdestlon:

FRpe Y I Y TR A e ru o

-

2.

Réponse:

G .
Yuestions

“Question:

189

La date d'admissibilite
a4 la lib&ration condi-
est-

ionnelle de jour

’/34 la méme gde pour
la ' ation condi-
tionnelle otale? o

Un détenu est admis-
sible & la lib&ration
' conditionnelle de ‘jour
avant la lib&ration
~conditionnelle  totale.’
L'€cart entre les ‘deux
dépend de la durée de
la peine qui a Eté im-
pesCe. Pour unu peine
de douze ans  ou plus,
un détenu peut béndfi-
cier d'une lib&ration
conditionnelle totale.
Dans le cas d'une peine
plus courte, la lib&ra-<
tion conditionnelle de
jour peut 8tre octroyée
lorsque s'est &coulse
environ la moitié de
la période que le dé&te-

‘nu doit passer en dé&-
tention avant d'8tre
admissible 3 la 1lib&-
ration  conditionnelle
totale., '

J'ai #té& reconnu cou-
pable de meurtre et

condamné 3
nement A

l'emprison-
perp8tuité.,

Quand serai-je admis-
sible A ;a lib&ration
conditionnelle totale

Si je suis transf&ré& au
Canada?



A
' v

ARswer:

‘The - ansqer to
-question), 8epends

'whlch the

upon
the. cxrcumstances in
_offence was
commxtted The normal
rule is that eligibili-
ty occurs.. ten years
after conviction, The
more 'serious. murders,
however, mean that the
person will not be eli-
gible until at - least
fifteen years after his

‘conviction.,

he categorlzatxon of
der that will mean
fifteen years

served before parole
eligibility follows the
Canadian law on first
and second degree mur-
der. If the document
furnished to Canada at

the time of your appli-

cation for
shows that the murder
would have been first
degree if committed in
Canada, then the fif-
teen year rule applies.

transfer

t [TRCTR Y

thiy

rather .
. than ten years must be

KEpone,

ans aprés la
tion., -~ 8i le

190

Touwl 5L Jonct dun
clreconst aneos
lesqueblos e
GCLe commis, . La
normale est de
1'admissibilits
condamna-
meurtre
grave, le
sera admis-
guinze ans

T dey

dang

est  trés
détenu ne |
sible que

aprés sa condamnation.

La catégorisation du
meurtre, qui a un effet
sur la période ‘A purger

cavant l'admissibilité 3

la libération condi-
tionnelle (dix ou quize

ans), respecte les dis-

positions de la loi ca-

nadienne  qui  ftablit
une  distinction entre
e meurtre  au  premier

¢t le meurtre au second
deyr& ., §j le document

-fourn1 au Canada au mo-

nent de votre demande
de transfert révale que
votre crime constitue-
rait un meurtre au pre-
mier degré s'il avait
8té commis au Canada,
la période d'incarcé-
ration obligatoire se-

rait alors de quingze
ans .,



7.

Question:

Answer:

8.
Question:

Answer:

. In Canada

" murder, if the

WD

what is “first degrec®

~murder -in Canada?

murder 1is
first degree if it was

~-planned and deliberate,
contract

if it was a.
victim
was a police officer,
prison guard or similar
person, or if the mur-
der ' was committed in
the course of hijack-
ing, kidnapping, cer-.
tain sexual offénces,
Oor .an attempt to commit

‘any of these offences .

automatic
parole-

Is parole -
when I reach

eligibility date?

No . Parole is
automatic. It depends
upon the Parole Board
that has jurisdiction
in your case
ing that you are a good
risk for return to the
general Canadian popu-
lation.

never

ra

WA

determin-

g

QJuestion:

REponse: -

8. .
Question:

REponse:

. pé&tration d'un

est 1i®é & toute

tégrE A la
-Canadienne.

.191.

Au Canada, qgu'appelle-
t-on meurtrer "“au  pre-
micer degré"?

Au Canada, un meurtre
est  au  premier  degré
s'il a &t& prém&dité et
délib&r&, s'il a &g
commis 3 la suite d'une
entente, s'il a pour
victime -un agent . de
police, un gardien de
prison ou toute person-
ne de situation amalo-
gue ou s'il a Ete&
commis pendant la per-
détour-
nement d'avion, - d'un
enldvement, de certains
délits sexuels ou s'il
tenta-
tive visant & commetre
l'un de ces crimes.

La libération condi-
tionnelle est-¢lle ac-

cordée " automatiguement
-4 la date d'admissibi-
lite?
“Non..  La lib&ration

conditionnelle ntest
jamais automatigue. Il
incombe 3 la Commission
des lib&rations condi-
tionnelles. comp&tente
de déterminer si wvous.
représentez un cas as-
sez sdr pour &tre réin-
population



‘9;
Question:

Answer:

1f- I am put on' parole

when ‘am I\liable to wve

returned to custody?

The supervisor of a
person on parole may
suspend the parole when
the person is in breach
of any condition of the
parole, or when it is
necessary or desirable
to do so to prevent a
breach of any condition
or to protect society.,
‘When a. parole is sus-
pended. the person is
returned to  custody
until it is decided
whether parole should
be continued. Further,
members of the Parole
Board may “order a re-
turn Lo custody through
what is known as a "re-
vocation of parole",
which cancels the exis-
ting parole. e Paro-
le Board, however,
would not order that
parole be revoked ex-
cept if there were a
commission of a further
offence, or a breach of
the parole conditions.

Question:

Réponse:

192

g1 on o m'accorde la
Lib&ration condition-
netle,  puis-je dtre

céincarcére?

Le surveillant du libg-
ré conditionnel peuyt
suspendre la lib&ration
conditionnndlle lorsque.-
celui-ci a manqué . a
l'une des conditions de
sa lib&ration ou lors-
yu'il est souhaitable
ou nécessaire d'agir
ainsi pour prévenir la
violation d'une des
~conditions ou ‘protéyer
la soci&té, . Dans le
cvas d'une suspension la
personne est réincarcé-
rée jusqu'd ce que la
Lommission décide de
maintenir ou non la
libération condition-
nelle. En outre, les,
commissaires peuvent:
ordonner la réincarcé-
ration au moyen “de ce

~Ju'on appelle la "r&-

vocation de la libé-
ration conditionnelle",
qui annule la lib&ra-~ .
tion accordée . La
‘Commission, toutefois,
n'ordonne cette révoca-
tion que si le dé&tenu
comme t une . nouvelle
infraction ou mangue
aux  conditions de sa
lib&ration. '



e v

aﬂﬁstion:

11.
Question.

Answer:

“apply

~ Yanada,

I am on parole now.

Can 1 .count any tinoe
towardy completion ol
senteéWCe if I transtor
to Canada and my parole
is afterwards revoked?

3

You will count towara
completion of your.sen-
tence the actual time
you spent in custody

under that sentence and

all time you. spend on
parcle after October
14, 1977,

I am neither on parole,
nor undergoing sentence
in an-institution, but
have been put on proba-
tion. What is my si-

tuation if I retdrn  to -

Canada? i

You will be
just -as  would - be the
case if . a Canadian
court had ‘put -you on
probation. You may
for chagges in
the oriyginal probation
order, - and also the
Crown authorities may
apply for. changes. It
YOou do not .abide by the
conditions of the pro-
bation order. when you
have been returned to
you are guilty
of an offence under the
Criminal Code and - may
be  punisned for
Your probation may also

be extended to a longur

period.

supervised -

ie.

1.,
Vuention:

Leponse:

kL.
Question:

képonser |

. Canada?

-comme
canadien avait prononcs

SCette
votrd retour au Canada,

NIV
hrode de

Syle s

193, L

JoeoblnClicie  actuelle-
eat  J'une Libfration
conditionnelle . Lst-ce
Julon tiendra conmpte du
Temps  gue j'al l Jdéj 3
puryf, 51 e Suis
teanst{éré ‘au Canada et
due ma libGrationd  con-
rtronnelle  eut révo-

QUOCC par ta suaire?

Un portera a.votre ac-
tirt  la parcvie de la
Peline gque vous avez Jdé-
Ja passée en détention
et tout le temps  un
Vous avez passé con li-
bert® conditionnelle a-
prds le 14 octoure 1477,

SJe ne " suis. pas en

liberts conditionnelle
et je ne purye ‘pas de

peine d'emprisonnement,

Mals Je suis assujetti
d une .ordonnance  de
probation., Ju'arrive-
t=11l sl je retourne au

Vous serez soumis A upe

surveillance exactement
si_ un tribunal

1ordonnance.. Vous
pouvez demander gue Jes
changements soient. - ap-
portls A . l'ordonnance
origiaale et les repré-

. sentants de la Couronne

AUSS1 fairoe

6L, A

“pouvent.
. demande.

VOUSs ne  respectez - pas
les conditions de- 1'or-
donnance de  probation,:
VOus serez recounnd cou-
lFaule d'une infraction
aua. Code. <riminel, ce

L pourra vous .valoir
‘cohdamnatioh.>_,La
A ‘probation
aussl &tre prolon-

Ul

peut



g&gg;igqi_Transfer procedures -

1,
" Question:

Answer:

N 2 L]
Question:

Answer:

fer before it can take
place. ]
e
Is thefh anything else
I must do? '
Yes. You. must -either
furnish the . Canadian
. consular official who
will. wvisit you .with
documentary proof of

.your citizenship.

-transfer

‘must agree to a

‘between

N
\

How can I request a
transfer to Canada?

request a
by- means of
the application form
with which you will -be
provided upon reguest.
If the United States
approves of your trans-
fer, the application
will be forwarded to
Canada. Both countries
trans-

You. must

your Canadian citizen-
~.ship, .or

prov.ide
with information which
he can use to establish
The

is
it may

taken
applica-

documentary proof
preferable as

reduce the time
your

~tion and the answer you

muat verify,

receive, Also, . you
3 ¢ before a
United States magistra-
te, your wish to trans-

fer to‘Canqda.

mbm'ﬂ-’ﬁ_ilﬂ‘_‘_,!&‘”_ﬂm‘_‘! e 4t T eige

him ~

PAKT |t

L.
Question:

Réponsce:

2.
. Question;

Réponse:

v

Vous

- 194-

l'rocddure:; 4o
transtert

Que dols-ye taire
étre transffrt au
nada?

pour
Ca~

Jdevez  prisenter
une demande  de  trans-
fert en vous servant de
la formule de: demande
que vous recevreZ sur
demande. Si les Etats-
Unis  apppouvent le
transfert, .la demande
sera transmise au (ana-

da. Il faut que . les
deux pays soient ‘d'ac-
cord .

Doig-je faire autre
chose? ‘

Vous devrez &ygalement
fournir au représentant
consulaire du Canada,
yul ira vous voir, des
documents attestant cque

‘vous &tes citoyen cana-

neété& car cela

dien ou encore lui
fournir des renseigne~
ments gqui l'aideront A
déterminer

votre ci-
toyenneté. Il est pré-
férable de fournir une

attestation de citoyen-
accélére
l'€tude de votre deman-
de. En plus, il vous
faut jurer, devant un
Magistrat des Etats-
Unis, que "vous voulez
transferer au Canada.



3. :
Questxon.

Answer:

4. .
Question:

Answer:

wWhat persoxdﬁ propurty'

back with me
BT trau,lu

may 1 tak
to Canad

-underc_ tHe tr93ty°

It is anticipated Lhﬁt*"

you will be allowed one
duffle bag .or two stan-

dard-sized  suitcases.
You are responsible for

the disposition of any

other personal property
you have in person in

the United States.  You
should be aware that

both Canada Customs and
Lanadxan correctional
personnel will inspect! .
your luggage upon " your'

arrival in Canada. .

How will I be  handed
over to  Canadlian au-

thorities?

As - soon as . p0551blu

.after all partlu have

agreed -t your trans-
fer, y0U'will be ctaken

to a cehtral collection,

point, .in the United

States where you witl

be  plaved in © the
custody of -Canadian ol -
ficials. You will thun

be trdnsported to

Lanada.

chnllun

LAY -

.FRGanﬂu}f:

thusL}oui*

CREponsoy

'U“ui‘ ul[utv personnels:fw.

 “°“r'u‘“‘1“ rdmnnerln-u_:;
LUy s e Tsuds.

_,“\Llnn4nlg- pn VUftU'7dU,f*"
'i?Prujtgw ‘ R ,

.Ll lHt pr(vu quu.'voOS'

Tpourrnz NOuSs. munlr dtun

‘sac de marin (duffle=

1 bag) ou de deux valises '
“ode tailie. normale . Vous.

duvrc? _vous ‘occuper

NVous=méme: de'tout autre.
“effet - personncl: | que-
L vous Caver aux;.btatS»f‘-
~Unis ., Nous - - tbnons A

VOU‘ ‘signaleér que’ -le
ervice des douanes - du

;gLanada et  les . services .

eanadiens dé correctxoh??
:_1{0u111uront vos 'bdgagesf-

IR vquu qulvévu-ﬁ '

Comment “Sefaistye rémf§'-,
- entod les comains - des
:autorltés Lanadlennes°

DGS quv'pobslbl '”aprés;;?t

Jue toutes les.. parties

lnLH?ﬂ“*VtL,aurunt ac--“'

le"}-L‘l-i \J’L)rl ['l' ) LfclnSfL’rt

Vouss sere? LUhdblt A unﬁf-
Vundrult des - kY tats-Unis. -

un';,-v1qndronp B vousn:

cuei blir des’ représen- .

tanuls-cidd s Canada  pour

S veous vamencr ‘au Canada..
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‘”figs 1

re— g
f

. AN EXAMPLE ‘OF NON-RENUNCIATION FORM FOR RETURNING CANDIANS

-

‘ On thls day personally appeared before me,'an
‘ offlcer duly authorlzed to- adlmlnlster oaths and take

.aknowledgements, T SR who after flrst

l.“ . o -belng duly sworn states.l'

;I B _' l I am presently a Canadlan 01tlzen, hav1ng

-Jbeen born in ' R and at- no tlme have. I L

-“ever rellnqulshed my cmtlzenshlp to. thls country.

i S PR ?u:ﬁher effiaﬁt 55y¢th ﬁbtg‘

.. Affiant .

© L m————

I . sworn to and seb5cribed'befote e this -~ day of 19

".; Witness and Title
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S i S - SCHEDULE N - . ANNEXEN
Penitentiaries Pénitenciers .. - TRANSFER OF OFFENDEHS ACT LOISURLE TRANSF_EHEMENT DES oELmoumT_s'
REOUEST FOR TRANSFER TO CANADA UNDER TERMS OF THE TREATY { ) - 197
DEMANDE DE TRANSFEREMENT AU CANADA SELON LES TERMES DU L :
BETWEEN CANADA AND - ) o - ON

" TRAITE ENTRE LE CANADA ET __ L . . SUR

Forslgn stats — Etat hranu.r )
THE EXECUTION OF PENAL SENTENCES
L'EXECUTION DES PEINES IMPOSEES AUX TERMES DU DROIT CRIMINEL

Name — Nom . ) o Institution — Etabllssemant

1. APPLICATION — DEMANDE

t hereby request a transtar to Canada to comnlate mv santencs, for the following Je, soussigné,. demande par les prlsante; un mnsfaument au Cansda -n vue

£as0NS: r.l- purger le raste de ma peine pour Ies ralsons mlvmtas:
} Signature L ' © Witness — Tamolns ) _ Date
. 1. PERSONAL IDENTIFICATION — IDENTITE o
wliases — Allas ’ ' : Birth date
: Date da nalssance
/ . S D.J [ MyM Y. A
- . LI
ace of birth (Cly, province/state, country) — Liou de nalssancs {Ville, provingefétat, pays)
" st address In Canada (rumber, streat, apt., city, province) — Dernidre adresse au Canada {(huméro, rua, appartemaent, vllle, province)
. NEXT OF KIN = PLUS PROCHE PARENT )
My, Mrs. - Miss Ms Last nama — Norm de familie Glven names — Prénoms Initlals — Initlaies
tA. Mme Mile Md ‘ ‘ ‘ '
:: aress (Number, streot, apt., city, province/country, state) — Adresse (Numéro, rug, app., ville, province/pays, #tat)
:a:pm'nonq na. — NO de tdléphone Relatlonship to you T My -~ C'ast mon(ma)
Co T Lien famiial
CITIZENSHIP — NATIONALITE - ' . - N
LY you a Canadian citlzen by — Eics -vous cltoyen canadlen ) - - . .
buath - Yes o . ) * NOTE: You are requirsd to prove that you ars a Canadlan
de naissance Oul . Non ] citizen. For assistance In this' matisr, contact the
E nearest Canadlm diplomatic post. .
) the grant of a certiticate of cltizenship . DYM GNO - NOTA: 11 st "‘19‘ Que vous fournissiez la.preuve de votre
par t"oetrol ¢'un certificat de citoyennetd Dul, Non clitoyennetd canadlenne. S| vous.avez besolrd a'aide 4
. . ) cet égard, veulllez communlquor avec lo reprédsentant
roy the grant of & certificate of naturalization Yoy | o : dlplomnlquo canadien 1 Plus rapprochd.
! par I'octrol @'un certificat de maturalisation ' Oul J on - '
. EDUC/ TION AND WORK EXPERIENCE — INSTRUCTION ET EXPERIENCE - .
fiefty state your education and work sxpsrience as Indicatsd below: o Indlquez bridvament votre niveau d' instruction et votre uxpdrlunce de luvall
-h - : S " aux espaces prévus ci-dsssous:
. Level of sducation o . ' ‘ .
' Niveau d'instruction - - . . B T

| ; Current tratning programs or occupation — Programmas de formation an cours ou occupation

b ) Previous work experience or oc:upatlcml tralning — Expérience de trlvall au formulon proefesslonnelles antérleurae

5C 308 (Rev, B/79)



CHOICE OF DESTINATION — CHOIX DE DESTINAHON

o) The iqllmlng is to be completad by m mplim!who i
li} tess than sixtesn years of age, .
i} serving a'term of Imprhonmant ol Itu than two vm. 5
L "iii) on parole, of .
(lvl on problﬂon.

\Jumber in order of” praierence. tha provmces or territories of Cnnoda 10 which
JOu would bc mureﬂad L) tramfurnng. .

| f10 du Prince-Edouard

I Manltoba D&sknt:hnwan E] Aiblrtq‘- D

Newtoundiand Prince Edward lsland

Terre-Neuve

Nova S5cotla- .
Nouw!lo-E:osso

British Columbia

Colomble Britannlque

) spplicable aux réquérants qul
M-, ont moins de selze lm, .
(i} purgent une peine. r.lmolm o douu s,
i) sonten liberth conditionnalle ou
(v) sont wus o régime de bmbnion

) Numdrouz par ordre de prifdranca, Ids provlncu ou les tarrntoure: du Canada
. 1] vous accaplermz d'ltra trlnsuri -

Naw Brunswick
Nouveau-Bruniwick:

Quebsc -
Qulbac

Do
O O '

Yukun Turruorv

Northwest Tarritorias - )
Torrllolu du Yuknn

Torr[tolrn du Nord- Ouest

* ) Tne following Is to be completed by an apphcunt who has been wntanc&dl'
| 10 LWO.YeRTS or more in a pennl inmtutlon '

cumber in order of prufarencn. the regions to whuch ynu would be interested.

K uans'lerrmg 7
E] Ontario

Qunbn:
Queboc

Allantlr.
F\\lannquc

bl Applicable aux réquérants qui ont dtd condamnél 4 deux ans ou plus dans
.un itabhmmn: de détention,

Numérotez, paﬁordra de préh!renr.e tes régiony ot vous accepmrlez d'étre trans-
eré .

o O

British Columbla
Colomble-Britannique -

\

NOTE This application wull be used to datermme whather you will
or will not be transferred to Canada. If you aru transferred
" your choice of province or region will ba considerad but
your actual destination will be decided tiy_Cana‘dlan correc-
tional officialg after your artival.

B
|

NOTA: Cette demande-sarvira A determiner si vous serez transféré
_ou non au Canada. Si votre demande est acceptée, on cher-
‘chera 3. tenlr compte de-votre choix de province ou de
région; votre destination finale sera toutefois’ détermmée _
par les aumrltés canadiennes correctionnelles aprés votre
nrrlvée au pays.

SUPPORT SOUTIEN

m persons or agcn:les who might bhe wllllng “to glve you support followlng
cour transter.

AME — NOM

- Enumeréz tes parsonnas ou Ies crganiymas suu:emlblu de vous nc:ordcr laur

soutlen aprés votra transfart.

ADDRESS — ADRESSE

: OTHER INFORMATION — AUTRES RENSEIGNEMENTS

Jv out any ‘other mrormatlon that vou think Canadnun ofhcmls should know
WUe! YOU OF YOUr case,

Croyez-vous que d’autres renseignements sur votre cas devraiant dtre connus

© des autorités canadiennes?
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" * "* Correctional Service  “Service cormchoﬁnel R Fodnul information Bank Nimber } 232'55, o

Canada “ ... Canaga. | _ T ) N oo - |NO de ta banque fédérale de données .
. INFORMATION AND DECISION FORM “FOREIGN STATE = ETAT ETRANGER
FOR TRANSFER TO CANADA UNDER. . = . 199
“ . _'TERMS OF THE TREATY BETWEEN CANADA AND ‘
’ FORMULAIRE DE RENSEIGNEMENTS
* ET DE DECISION POUR TRANSFERT
. AU CANADA SELON L_ES TERMES DU .
.TRAlTE ENTRE LE CANADA ET ,
PERSDNAL DATA — DONNEES PERSONNELLES T
T name — Nom de famiile ™ . . - Given,namals) ~ Prénamls) - Sex — Sexe: . S
T ' Male Female .
Mascutin o Feminin
a‘rital siatug — Eat clv}l oL : Ln‘r\uuagor spokan — Langues parlves R - . Prelerred working languaul; - Langue ?c‘lrnvai-
- o ) ) ) . - de preterence
Engllsh . French = - Other , : En\f;‘lish French
Anglas Frangals . Autre i Anglais ) Francals

rnopsis of Durnonnl and 1um|lv hmorv - Sommniro 1.5 nnm:cunnu famil:nux a1 parsonnels

-

2. RESIDENCE ABROAD — SEJOUR A L'ETRANGER

ow.long have you resided abroad? K . Yoors = Annces  Months - Mois
apuis combien de temps demaurez-vous al étrmner’ ; : [

Sriafly state your reasons ior being abrongd = Enpncos bridvernent ips raisons pour votre sbjout & 1'étranger

CSCYSCC 614 {L/82y



APPENDIX 12.2

ATUS ~ STATUT PE RSONN EL

) "ARCERATED

Specify — Préciser.

cheral , Other
Fddéral Autre

Ansthtution/Address — E\lbiil!CMlﬂlIAdrc||a

.

200

t '\.AFlCEF!E lEl

- tate .
tat

-

Parale
Libération -
condition.

1SUPERVISION: . netle
| SURVEILLANCE

1

Dpronauon

Other
Autre B

Speciy --(Prtclur

Name of supervising authority — Nom de |‘agence de surveitiance

Address — Adrasse

FETS——l

fonder’s addrest ~ Adretse du délinquant

.

—

-

MName of supervisor — Nam du survelliant

l Outtlanding chorpes — Accusationt en instance

-

Jurisdiction — Juridietion

CURRENT OFFENCE(S) =

. INFRACTIONIS) A L" ORIGINE DE LA PEINE ACTUELLE

L Tvpe of pttonce —"Gonre a’intraction

Sentance — Peing

Placu sentonced ~ Lieu do condamnation Date

D) Estimated aggregate Years Months ' . .
_sentence Annees Mols | Date sentence commoncoed YA M 0.l Date sentence expiras v.a M o-J
" Durde prévue de 1a Date a laquetle ta peine N Date d'expirotion de to
peine 1otale o débuie I I peing . | \

} Nomu of accempliceisi™ - Noms des complices

d) Oftender's versaon of ottence(s) — Version ge I'infraction fournia par le délinquant

e}

FOR USE BY THE CANADIAN GOVERNMENT — A L'USAGE DU GOUVERNEMENT CANADIEN

ELIGIBILITY DATES (IN CANADAI — DATES D'ADMISSIBILITE {AU CANADA]

Y-A M D-4

|

Parola
Libération conditionnelle

Day parole

Libération cor\ditlonnalln
de jour

Y.A ™M D-l K Y.A M D-J

f Temparsry absence . .
| l Absence temporairc . l I




S mp s e e s
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5.PREVIOUS CRIMINAL HISTORY (In CIﬂldl and abroadl ANTECEDENTS JUDICIAIRES (Au Canada at a I'itnngcr}

a) Previous Moyt serigus conviction{(s}/ L . .
convietion{s) Tvpe af conviction(s} : e
.Condamnation(s} Condamnation{s}’ -mén-uu(s) la {lesh- | .

( antérisure{s) plus grave(s}/Genro da condamnation{s} '

201

Place — Liau

No
Non

Yas
= 17]]

b} Previout institutionsal axperience — Séjour{s] antarieur(s} en ¢tablissement
No
l Non

Yu Specity) . -
Qui (Preciser)

i} Provious protective custody — Sejourisi anmrwur{:? an protecuan
l ’ No Specify — Preclser

Non

Yoy
Oul

5 ii) Escaca/Asemptog secape history — Evasion(s)/tentative(s) d'evasion T

) ' ‘ Name of Institution
None Yes . . Nom de I'¢tablissement
Aucune .| Qui .

Yaoar . Altemptec Successtul
.Annge | Teéntative Réussie

———

institution T - " ) .
l Etablissement . .

Specity — Precisar .

1. Other 'lyDc(:) . .
of ascape '

"Autre genre

d'evasion -

Escapo/Atiempis — AU COUrs CE3 Evasions/Tentotives

have -n:ludcd . d‘évas‘m- .y aeu: have resultec in; OnT couse:
Use of waapons Haostage taking Property damage
| Utilisation d'armes Prise g'otages Dommoages matencls
Physical violence ’ No violence | ’ Death
Viclence physique - Aupcune violence - Mort

Escapes  Attempts — :vmlbns’tur\m{wesd evEstan

Injury
Blessures

None of the.preceeding
Rien de ce qui précede

l iii] Previous involvement tnnstiutonal incicents — Particioationis) antérieurels) dans ges manifestations en elablissement

Specity — Préciser

Sit down Rioty

i Greve K Emeute

{ . D Hostage taking Assault
Prise d'otages Voies ge fait

Y

jv) Lost institutional release — Derniére liberation d'un ¢rablissement v.A Type of release — Genre ce libefation
Name & type of institutian . : -
Nom et genre d'établissement ‘e
1 t) Previous tupervision experence {(Summarize beidw] — Période(s) anténicure(s] de sprvedliance (Donner un bref apery apres)
R ’ .
! No ) . . "
Non . . .
Yes
Qui
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} Hinorv of vloltn:c - Anticédnnu da violence

Violant. Inclncnts involving offender . ' ’ . : . ' . . : Vioiunt incidents Im:ludad the
have occurad in . ’ Violont Incidents resulied In: use of;

¢liquant Imollqud dans dei lncldents incidents violents ont causé: . Au cours des Incidants violsnts, £l
lolents dans: | . ‘ T . . = | autilise: . 203
. CQmm'unlt: oo Prison - . Property dimage Co : . ) Firsarms
Collectivit N Laprison Dommages matdriels A : Armes & fou,
{ - No history of violence EE—— Injury Setious : Other
Pu n'antdcédenu de violence | . _ Blessures Sdrlauses Autrs
. ‘ 1 Mingr -
i . ] . Ldgéraes ’ '
l pacity — Préciser . : ‘ o | - Spacify — Priclser
i S e ' Doath : T
. . Maort o
. ] R

6. PROGRAM FACTORS — PROGRAMMES *

TOHendcr § occupational and ‘program lmernu ~ Intérats du ddlunquant QuBAT BUX PFOQrammaes at au travail

TYPE — GENRE- SPEC!FV ACTIVITIES ~ PHECISEH CES ACTIVITES

Educational/Vocytlanal
Scolaire/professionnel -

.. 'Industrial/Farestry
B Industricl/Forestier

1
' Agrlcunural
s Agricole
Individual/Group Counsetling
Counselling de groupe/persennet
Other -
Autroes )
)] Drug/Alcohcl invelvement — Usage de drogua/alcoel . : .-
None Unknown - Soft drugs Oplates ' - Otheér (non-anlatcs% . . Alcobhol -
Aucun . fnconnu . . Drogues douces _ ©|Narcotiques . Autres (non-narcotiques) Alcool
. lurrent pftence retated 1o drug or olcaho! invalvemant — Infracrion 4 1'oriping de la peinc actuelte rolide 4 la drogue ou & I'alcool
DRUGS : e : . . ALCOMOL ' o
DROGUE— No Yes - Usar o Tratficker ALCOOL No . Yes
. Nory Qut Consommation | Tratlc bt Non Qul
X
. 2articipation in drug/alcohol treatrmant —. A c) Genorg)] health — Esat e santé géndral . : .
. Porticipation & des cures [drogue ou aicool] Claimed medics! — Malzaises Spoclty — Preciser
. : alimants- - deciarés ' Lo :
: NG o Noe | NO
i AAST Nan PRESENT Non Non
1ASSE PRESENT -
Yes Yes |- Yes
Qul Lo Oui Oul .
4} Otfender’s |mmcdiatc — Be Sy ommediats Madication requirad — Médicaments roquis
. aoeds d. onquent No Specity type — Préciser le genre
P . Non . . B -
) P ) : No - :
| rotective custody requested . Non
Demande de protection S Yes ‘ : : ‘
Qul ' . : .
. Speclfy (reasans} — Donner (ralsons) gﬁ" .o ’ '
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i1} Request for trestment — Demande de traitemant

N rd .
I ‘Spacify needs — Preciser les besoing B . 20 4
l" Medical ¥ . - . . . *
B Médical : g
' L Spoecily neads -Pr‘dclser les besains
Psychiatric
Nor\ ‘ . .
Psychiatrique
N Specity nesds — Préciser l8s bescins
Psychological ‘_ .
Piychologique }
iii) Other identified neads — Autres besoins mis a jour 4 .
Spacity — Préclser
None (OR
Aucun (OU '
Oftender — Ddlinquant Witness — Témoln _ [v.a]l mIc
Signature ' Slgnatare T - T Date
SHADED AREAS {FOR USE BY CANADIAN GOVEHNMENT] —~ CASES OMBRAGEES (A L'USAGE DU GOUVERNEMENT CANAD!EN]
Commaents -~ Commantaires ‘
]
7.DECISION — DECISION
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 ABSTRACT

THE INTERNATIONAL TRANSFER OF OFFENDERS

A CANADIAN PERSPEQTIVE

A foreign offendcr.inéarderated.abroad faces a
difficult and complex siﬁuation. Far away from
family and friends he or she must deal with langp?ge

and cultural barriers which render' the punishment -

even harsher than that which is intended by the courts. -

'

Tﬁé prbblems faced by foreign_bffenders ihSCahadSr
as well as. those of- Canadlans 1ncarcerated abroad are
e\ﬂmlwed flON a Canadian perspectlve . In a flrst
_instance,’ the hlstory of Canada’'s role is traced
ffcm its beglnnlng in 1975 to the present day.
Although‘Signitory to manv such‘agieementé Canad\
-has SLgned and ratlrled only three of these treatles,
~enab11ng fovelgn offenders to leturn to their home-
land. These are held with the Unlted_Stat?E of
'Amér£¢a, Mewiéo‘énd Peru. The admlnlstratlve procedures’
witich enable Lheée e\chang;s to take placo 157dlsgusscd

and a quantative of two hundred and three cascs who

§



-3 ’

have aVailed‘themselves,of these exehange'treatiee

"bcthoen October 1978 and December 1983 ‘:is
rqndertaken in order to descrlbe some ‘of the
: x
characterlstlcs of these 1ndlv1duals. In a,fineld‘
,:inetance} the flndlngs are dlscussed and reveal
‘that the purposes achleved by these treaties are’
two—tord. Flrst they Sexve as an ehchange 1nstrument
'reLuLWLno offenders to their native land { Secondly,
; 7__thev also serve Lo return Canadlans from abroad where
'theyAt ace a more severe type of. lncarceratlon. .The

findings,also suggest further areas~which:may bo

- gtudied in future research initiatives.





