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Tﬁe oiSfory ofﬁhodern-bhdlosophy is highlighted by
rebellions ageinst the‘oraotices of previous philosophersf
and by efforts to transﬁorm philosophy into a science. a
discipllne whereln there are-univereally accepted deoision-
procedures for testing phllosophical theses. In Descartes,
in Kant, in HGeEerl and in Wittgenstein, we find the same_
clalm being made that the philosophxcal theses presented
are no longer ‘opinions only, but have been elevated to.
the status of rigorous scientific knowledge. “The way ‘to
achieve thls. according to them, always consists in the
adoption'of a new philosophical method, for lnstanoe.
Descartes’ utilization of the methods of %clear and dis- _
tinet ideas" and "univereal'doubt;" Kant's'"kranscendental
meﬁhod," Husserl's "phenomenological b;acketiﬂg; and the
early Wiftgenstein's attempts to dissolve ppilosophicél
problems bx laying bare the'logical‘forms of our languages.
?he aim of all of:these revolutionaries is to replace opin-

ions with knowledge in philosophical inquiry. The first

and most important move in realizing this goal is to adopt



. a new philosophical method which,' in their opinion, will
enable them to get'rid of all the presuppositions embed-
ded in previoﬁs-philosophiéal’theses. )

. Unfbrtuﬂately. all these methodological innovations
themsei&es‘have been found to be dependent upoﬁ certain
-substaptiﬁe gnd controversial philosophical theses. -Ih
other wordsf-tﬁe neutality of the newly adopted method
has never been successfully established. A revolutionary
wxll adopt a new philosophical method only if he has al-
ready committed himself befofehand‘tp certain substantive
philosophical thesis. Everyone of them trieé to be pre-
suppositionless, but none seems to have succeeded. This
piece of historical evidencelleédg us to the question of
whether philosoﬁhical method is an intégral part of a sib-
stantive ghilosophical thesis, so that the adoption of a
certain method by a philosopher automatically commits him
to the acceptance of.a certain substantive philosophical
thesis; and only the proponents of this philqsophiéal
thesis'are willing to use the method in Questiop as his
guide in deliberating on philosophical ﬁroblems. Higtori-
cally speaking, the answer. seems to be yes. However,,our‘

interest here extends beyond historical facts. We wa?t



'to know whether this is ldgically the case, i.e., whether
the adoption of a philosophical method }ogipally fquires
one's prior acéeptéhce of a substantive philosbphicai
thesis. Again, the answer seems to be yes. This 1s not
really surprising 1n'§i§w'of,the nature of philosophy and
the way philoéophers have béen doing it. :

_Let us start with the second point, i.e., how philo-
sophers'havé been doing philosophy. Génerally speaking,
philoaophers'con%ern themselves with the most fundaméntal
problems about the nature of human knoﬁledge; or about
the universe, ér about morality, and éo on., Aside ffqm
this very broad charaétepization_of what they héve'

" concerned themselves with,'there is very little they_would
share in common. fhe lack gf agreenment among phiIogophers‘
" is notorious. 1In philosophical discussion or disﬁute,
phiiosophers tend to accuse thei@lopponents of-geing mis-
takén.gn thése fundaqéntal issues of principle, such as
the.methoq they employed in conducting philosophical in-
quiry, or thelr view of the significance of.phiIOBOphy,

or even their view of what philqééphy‘itseif is and what
it is suﬁposed to be doing. As a matter.of fact, they

have been constantly disagreeing on what are the centrél



issues of philosophy, what is the proper method for doing

philosophy, and what constitutes a proper solution to a
philosophical problem. Actually. the situation is even
worse than this, It is by no means uncommon among philo-
sophers to dispute about what philosophy itoelf is.

Thio lack of agreement on the fundamental @gtters among
Philosophers can be described as, followiné Kuhn, "the
pre-paradigm stage of development.®” Whethér this situa-
tion is due to the nature of philosophy ané will be sur-
passed in the future need not concern us here, But because
of this situation it makes every phllosopher start anew
from the beginning as if he or she were the first person
to inquire about the problems. Students of science today
hardly read anything by Aristotle; buf philoéophy students
still have to start with Plato as if there had been no
progress in philosophy since Blato, and this might very
well be true. Because of this lack of consensus ahong
hphilosophers, and the alleged necessity to start froh'the
beginning'in any kind of probing philoéophioal work, it

is natural that philosophers tend to question the validity
of the approaches taken by their predecessors. Butjhow

is one to know what is the proper method for philosophical

/



inquiry before one knows what philosophy is? ‘Indeed, be-
fore we can make é methodological ihnovafion, wehhﬁvé to
know what philosophical problems ;re. and what philosophy
is éupposéd to be doing. Yet these pr;brbms themselves -
are philoéobhical.froblems. So, it follows from‘}his -
* that a substantive philosophicéi belief must be arrived
at before a new method can be addpted. Furthermore, the
'fécceptanc% of this substantive philosophical thesis as
’ to what philosophy is cannot be justified by appealing
to the method one is going'to adopt since it should rather
be the other way round, i.e., it should be the case that
' Je_accept the substantive thesis of what philosophy is
before Qe_pan know what method is appropriate for doing
it. It follows that if a revolutionary wants to defend
" the philosophical conclusions by appéaling to the new
method he uses, he is open to the charge of being cirsularl
Secondly, let us consider the problem of whether the
adoption of é neW’SK;Zosophical method presupposes the
acceptance of a certain substantive philosophical posi-
tion from a different angle, namely, the nature of philoQ
sophy itself. This consideration is by no means uncons.

nected with the socliological considerations we have just

et
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discussed. Philosophy 'is a highly self-reflecting diseci-
piine\‘ By "self-reflecting discipline” we mean & disci-~
Pline which takes itself as the dbject of its inquiry, ‘
that 'is to say, it is directed to the cdgélderations of
the questions like the follow?ﬁ?: "What the discipline

v T
itself is?" and "What is the significance of it?" and so

fon} Any;ne who engages in philosophical speculation,
sooner. or later, wil} éﬁcgunter such fundamental questions
as "What philosophy is?", "What is the significance or
value .of philésophy?"} "What constitutes.a solution to
philosophical probldms?", and "What is the proper method
for philosophical inquiry?", and so Qn. No matter how
different their views might be on these issues, philoso-
phers Q&il not quarrgl]with the claim-that ﬁhilosophj is

a highly self—reflecting.disci?line in the sense tﬁat
rthey themselves are constantly engaged in speculating
about these questions. Thesp_probiems are propef philo-
sophical problems. Anyone deliberating on them is engaged
in philosoph;?ing. As a matter of fact, it seems to be
a neceséity for a person who is serious about philosophy
to be clear about th;se issues..and hopefully be able to

come up with some answers to them, In;contrast, science

J



\ . : .
s not self-reflecting. Sc1entists qua scientists do not’

have to answer queqtions llke "What science is?", "What'~
is the‘signiflcance of scientific research?" and "What
ooﬁstitutes a so1Ution to a sciéntific~problem?". and so
on." Since scientists gua scientists do not ask this type
of questions, s0 scienoe does not take itself as the object .
of ifs inquiry; rather, its research is directed toward
something other than itself. For example, astronomy is
the discipline which investigafes the movement of heaveén-
1y bodies. An astronomer does not havefto ask questions

b

abbut astronomy 1tse1f and as a matter of fact, he does
not. of course, durlng a perlod of solentxflc revolutlon.
scientists do address themselves to such fundamental ques-
tions about science itself. But in thf; case thoy c;ase

to agf éimply as scientists. Rather, they enter the terri-
tory of philosopby. Those funoamental‘quostions are not
scientific questions proper. Scienti;ts qua scientists
normally just do not raise them:. When they do, theyiaro

no longer engaged in scientific reseorch. On the othor
hand, those fundamental quesfions about philosophy are

themselves philosophical questlons, and anyone who raises

‘them is still engaged in phllocophlzlng.
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In the light of this analysis, we can get back to ,

our original problem, namely, does}a methodological in--

‘novation in philosoﬁhy presuppose the prior acceptance

of.a certain substﬁntive philosophical peosition? And
if so, why? Since bhilosophy is highly self-reflecting i
in the sense qucified_abbﬁe, in philosophizihg we cons-
tantly addresg ourselves to the set of fundamental ques-‘
tions about philosophy itsélf. Among this set of questions,
the most fundamental one-is "What'is philosophy?" The
rest of them in certain important respects, depend on

Cex )

2, LAY . ‘ . ) .
whether we can cofie up with #f answer to it and what kind

of answer we come up with, Indeed, before an answer to

- this question is arrived at, ‘i.e., before we can say

what ph;losophy is and what if is supposed to be doing,
there seems to be no way that we can give answers to other
gquestions in the set, it is logically impossible for us
to ask ﬁuestions like,tlet aléne answer them, "What is

the proper method for conducting philosophical inquiry?",
and so ph. unless we have an answer to the most ‘fundamental
questibn "what is pﬁilosophy? However, this most funda-

mental questibn itself is a philosophical question. Philo-

g.



sophers who ponder bn it are engaged in philosophizing {
' . ' ' T
and the answer to it is a substantive philosophical thesis.
So, we may conclude from this analysis .that philosophical
methodologyfié erqndent on a substantive philosophical
thesis or set of theses in the sense that anyone who uses
a certain philosophical method must alreédy_have been com-~
mitted 'td a certanin substantive philosophiéal position,
This conclusion is not really surprising in view of the
nature of phillosophy. That is to say, it is highly self-
reflecting and hence takes itself as the object of inquiry.
Recently, Rawls tries to revive the contractarian
~approach to moral philosophy. His aim, like all the pre-
vious revolutionafies in philosophy, is to®transform this
branch of philosophy into a rigoroug science,and to replace
opinions with knowledge. Thus he says:
The argument aims eventually to be strictly
deductive. To be surg, the persons in the
, original position have a certain psychology,
since various assumptions are made about
their beliefs and interests.....But clearly
arguments from such premises can be fully
deductive, 'as theories in politics and eco-
nomics attest. We should strive for a kind
of moral geometry wjth all the rigor which
this name connotes,

Nevertheless, Rawls differs in one ¢rucial respect

from the giant figures in the history of philosophy. While

Y
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they all strived to Se'presuppositionless. Rawls, in deri-.
ving the principles of justice, boldly utilizes numerous
prenises drawn from other disciplines as long as thege
premises.1ook"*reasonéble," »natural® and *intuitively
acceptable” to him, and hopefully to the readers as well,
In his own words,
Moral'phi1050phy mqég be free to use con-
tingent assumptions' and general facts asg it
Pleases. There is no other way to give an
account of our considered judgments in re-
flective equilibrium. This is the conception
of the subject adopted by most classical
British writers through S%dgwick. I see no
reagon to depart, from it.
There are two methods Rawls employs in Constructing
3
and justifying his theory of justice., First, thereis the
contractarian method, It is the use of this method whigh
enables Rawls to make the claim that his theory is in line
with the tradition of the social contract theory. Second,
there is the method of reflective equilibrium. The employ-
ment of this method gives Rawls'theory a heavy Quinean
tone. ’
The contractarian method-uses the notion of a social

contract as the foundation of a moral theory. Rawls argues

that moral principles are to be derived and justified by

10 ﬁ?’
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a social contract among rational péople. The method re-
quires us to imagine that a certain grouﬁ_of people com-:
ing together to make a social contract. Rawls calls\this'
starting point, which corresponds to the state of naturél
in fraditional social contract theories, "the original
position.” There are certain conditions imposed on the
original position which Rawls thinks would be fair to
each and every contractor as-free and equal participﬁnt
(hence, the name"Justice as Fairness"). The conditions’
imposed on fhe originél position can be -divided into two
parts, First, on the subjective side. the contractors_ .
are rational, self-interested, and temporarily behind
a "veil of ignorance," which makes them.have agcess only
to theoretical knowledge. The veil prevents them from
knowing who they are, what their talents are, and what
their tastes, ambitions, and religious beliefs are, and
so on. Secondly, on the objeétive side, there is the con-
dition of relative scarcity of resources so that coopera-
tion is both necessary and possiblef‘ Raﬁls argués thatl
the principles unanimbusly chosen by the contractors in
the original position will be principles of justice.

The second meéthod Rawls utiliz;s is the method of

- reflective equilibriﬁm. - The method states that moral

11



principles.are.justifiad it they can be shown to ma%ch our'
lower-level *intuitive" judgments about particular cases., .
These lower-level judgments are supposed fo be qerivgﬁle

from the principles in question. 1In using this method to"
justify moral principles, there are certain conditions that
must be observed. First, not-all loﬁérélevel judgments

.are to be used -- pniy those we make with great confidence-
concernihg our basic moral convictions. They shou}d be based
on true beliefs, and untainted by disturbing gactdrs such

as our special interests, and so on. Second, alternative -
accounts of such judgments ﬁust be taken int6 consideration,
Rawls refers to‘the state in which the principles match the
"considered judgments" ﬁs the "reflective equilibrium,”

It is reflective since the alternatives have been considered;
and it is an equilibrium because thé‘principles and judgﬁents
coincide.

The outcome of Rawls deliberation is a highly original
normative ethical theory. Rawls aréues that two principles
will be agreed upon by the contractors in the original posi-
tion to regulate the basic structure of society. They are:

(1) Each person is to have an equal right to the ﬁost

extensive total system of equal basic liberties
compatible with a similar system of liberty for all.

12
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(2) Soéialaand economic inequalities are to be arranged
go that they are both (a) to the greatest benefit
of the least advantaged, consistent with the just
savings principle and (b) attached to offices
and pesitions open to all undpE conditions of
fair equality of  opportunity..

The aim of this dissertation is fo provide s critical
examination of Rawls{theoiy of justice from two perspec-
tives., First, we shall ca:efﬁlly examine his moral method-
ology. It will be argued that neither of the methods will
work as Rawls intends. We'éhall contend that Rawls' claim
that moral pfinciples'are the objects of rational choice
in the originél position is problematic, The fact that
the principles will be chosen by the contractors in the
originél position does not guarantee that %ﬁby are moral
principles, As to the method of reflective equilibrium.
we 5hall afguq that it does not really carry us beyond
relativism and intuitionism. Secéndly, we shall be con-'
cerned with the problem of Rawls® ideology. An attempt
will be made to show that the conditions imposed on the
o;iginal position embody certain prejudices. Moreover,
in accordance with what we remarked earlier that moral
methodology is part of substantive philosophical thesis,

we shall argue that the methods themselves are not neutral

in the sense that not every moral philosophef can and will

13
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use them., Only those who are-committed to certain sub-
stantive philosophical theses will employ these methods
' .

for doing moral philosophy.

14



Footnotes

1. JohnfRans. A Theory of Justice (Cambridge, Massachusetts:
: Harvard Unlversity Press, 1971), p.l121,

2 Ibid p¢51 .

3. Actually, there is a third “nethod Rawls uses in conso-
lidating his theory, namely, the method of congruence.
It is roughly as follows: we have a conception of the
good,. and this conception of the good and our conception
of justice are mutually supportive. Hence, Rawls ar-
gues, to act Jjustly is in our own interest, But when
it comes to the derivation and justification of the
principles of justice, the first two methods play the
decisive role, _

4, Rawls, op. cit., p.60,
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Part I Rawls' Moral Methodology

Chapter 1 Traditional Contractarianism versus Rawlsian
Gontractarianism

+

- 3 ‘
In A Theory of Justice, Rawls has not systematically

| ﬁresented his methodology. He says, "Occaéionhlly there
are methodological comments and asides, but for the most
paf% I try to work out a substantive theory of justice."1
This creates some difficulties for us in dealing with his
moral methodology which is certainly one.of the most im-
portant parts of his theory in tﬁe‘sgnse that, if the me-
ehods he uses in constructing the theory are themselves
unsound, then the theory built will be greatly jeopar-
dized. However, «from his occasional remarks on thé topic
in the book and an earlier essay enfitled "Outline of a
Decision-Procedure for Ethics;"2 which deals exclusively .
with moral methodology, we can draw a fairlf clear ani
complete.piéture of his moral methodqlogy. As we faid

earlier, there are two basic methods Rawls employs in '

constructing hig theory of justice, namely, the contrac-

16



~ tarian method and the method of reflective equilibrium,

L ———

in part I, we shall examine in detail what these methods
are, what uses Rawls makes of them, and whether they reallyu
accomplish the tasks Rawls assigns them. We shall not be
concerned with the problem of_wﬁether-these two methods.
are independent of each_othér br are integral parts and
inseparable from one another. For the purpose of analysis,
we can treatrthem separately. First, we shall deal with

the contractarian method. As to this method, several pro-

’EI;;%'will be discussed éxtensively:

\\Ti) What is a contractarian doctrine in the tradi-
tional sense of this term? Are there different sorts of
contractarian doctrihe? If so, what is the common denomi-
nator underlying all of them so that they all warrant this
name? |

(2) Whaﬁ'is the Rawlsiah version of contractarianism?
Does it fit in with the traditional social contract theory
so that it slso warrants the name "contractarianism?* Do
they share the same logic? We shall also discuss the mean-
ing of Rawls' claim that the aim of his theory is “to pre-
sent a.conception of justice which generalizes and carfies

to a higher level of abstraction the familiar theory of

g

17



the social contract as found, say, in Locké, Rousseau,

3
and Kant.* Our interpretation of this claim is that the

concept of social contract. of which the traditional contract\\\

theorists made use in political philosophy is utilized by
Rawls in coping with mofai prob;ems. In,other words, the
original contract, instead of being the foundation of
political society, becomes the foundation of moral prin-
ciples.

(3) Is contractarian method valid for doing moral
philosophy? Does it make sense to say that moral princi-
ples afe the objects of our choice?

(%) wWe shall examine Rawls' claim that the principles
chosen by the people;in'the original position are princi-
Ples of justice. $his leads us to inquire.in the device
of the original position and the various gondgiions imposed
on it. ]

We shall in the chapters following our discussion
of* the cantractarian method examine the'method of reflec-
tive equilibrium, With respect to this method, the follow-
ing problems will be diséussed: '

(1) what is the equilibrium method?

(2) Rawls claims that his moral theory is universal- .

ot
i
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istic, 1i.e., it is acceptable,to people from different cul-
.fural backgrounds: But is it really so? Does the method

ALl

of reflective equilibrium enable us to advance beyond moral

relativism?

,

i
(3) The method of reflective equilibrium and intui-
tionism, )

I. The Traditional Contractarisnism

In his book In Defense of Anarchism, Robert Paul

Wolff says: "the discovery, analysis, and demonstration ‘/“;
"of the forms and pripcipleé of legitimate authority -Efﬁﬁe«%ﬁwf
the right to rule -- is called political philosophy."\
The traditional social contract theorists-ﬁould ﬁot'quarrel\
with Wolff over this statement, -They viewed their\?undﬁ:\*”,'
mental tasks aé the'establishment of principles on wh{ch

the legitimacy of pelitical authorities rest and the search
for a valid foundation for political obligations which
individuals are suppesed to have urder certain circumstances.
Actually, these two problems are just two sides of the

same coin. When a political ian}tution (government, state,

etc.) has certain legitimate authority over an individual,

19 Y
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~ the ihdividﬁél will correspondingly have certain obligations

to it. When confronted with these problems, the traditional
social contract theorists had a clear and unequivoecal, if
unconvineirg, answer:

A political institution (state) S has certain
authority over a person P under circumstance
C if and only if P has entered into a goclal

. contract A and the fulfillment of A implies
that under C, S has the said authority over P.

—

and correspondingly,

A person P has a political obligation to
perform'an action N under circumstance ¢

1f and only if P has eritered into a social
contract A and the fulfillment of A implies
that under C, P is required to perform N.&

According to these formulations, the legitimacy of

‘a political authority and a person's political obligations

are based on a social contract, Because we _have
entered into a certgin contract, and the fulfillmént of
that contract implies both thaf a certain political insti-
tution hasAéuthority over us and that we have an obligation
to perform or refrain from performing certain action under
certain circumstances, therefore, the authority is legiti-
mate and our obligations are justified. To put it briefly,
political‘author{ties and obligations are explained and

justifiéd By the existence of a social contract we have



entered into. Since a contract is a sort of agreement,
;nd in general, we ﬁavekan obligation “to keep our agréement,;'-
consequently, we acquire a political obligation to perform
certain actions‘under certain circumstances thr ugg‘gn
obligation we generally agknoﬁ;edge..;:e., we sh ﬁld kKeep
our agreements.  So, accdfding to this theory, political o
obligations-aré based upon our ﬁersonal obligation to AQE?
. our agreements, .':-‘ N ' | _ o
‘-However. a social contract theory, formulated in this .
manner, can easily be disﬁosed of.. To dismiss fhe theo?y,
we can simply point ou; the lack of historical and factual
evidénce that any one {(or ﬁost),bfrus has.entered into
any such social éontract. Heﬁéé: the alleged poiiticgl
éﬁligationé we have or the authority the state has over
us, are not,givgﬁ,that écéount, really warranted,
M&ét t;aditiogal 5ontfactﬁthepriéts.Who fealized this -
difficulty in their theorigs,hand”wefe\gbmehow still con-
vinced_thét the notion\ﬁi\é;gqcial contract was useful k
both in expla;ning and justifying political authority
and obligatidﬁ, resorted tolthe concept of a taéit consent.
By positing this additionalaele@ent, they would still have

a full-blown social contract theory. This new premise
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states that individuals living in a society usually have
tacitly given their consent to enter into a social contract

even if an ovgrf’; reement is not there, The tacit consent

v P

impliesﬁthat/ﬁembera of society have entered into a

. social contract It § as good as an overt contract. Hence,

the political authorlties and obligations are, again, based -
on a.contract, Thus, when Socrates told Crito that "But

he who has experience of the manner in which we order jus-

" tice and administer the State, and still remains;has entere

into an implied contract that he will do as we commend him
n . ‘ .

+++y" he was clearly laying out this version of the social

(LY

contract theory. According to this version, .

A political instituticn .(state) S has certain

authority over a person P under circumstance

C if and only if P has performed certain action

N, and P's performance of N counts as-a tacit

congent of a social contract A by\P, and the

fulfillment of A implies that under C, S has
~the said guthority over P.

1

and corréspondingly. |
. A persén P has a politic I“Bﬁiiégtion to per-

form an action N under gertain circumstance

C if and only if P has /performed certain ac-
tion N*', and P's pquprmance of N' counts as

a tacit consent of 8@ social contract A by P, ¢
and, the fulfillment of, A implies that under -}
- C, P.is required to pe¥form N.

f-\

+ e



Just what counts aé a tacit consent by a person to
enter into a social contract is a matter of controversy.
The passage we quoted above from Plato.sfates that a per-
son has givén his tacit consent to enter into a social con-
tract with other people when he has experience of the manner
by which the group of the peéople order . justice and administer
the State, and still remains in the State. The consent
usually consists of the éccepténce of benefits and advan-
~tages from an insfitution or a law. Since the acceptaﬁce
of benefits and advantgges constitutes our tacit consent y
to ente{\lnto a social contract, therefore, if we have . .
receifred benefits from an 1nst1tut10n, and if the law says
that the 1nstitgtlon has certain authority over us, or,
that we are obligated to perform or refrain from perform-
ing certain action under CIZ:;;stancg C;‘then it.should
“be s0 even though‘we have not overtly entered into any
social contract. Again, since a contract is an agreement,
and'i@ general, we have an obligation :to keep our agreements,
consequently, we.acquire a political obligation througﬁ
a peréonal or mgral obiigation‘we generally acknowledge,
i.e., we should keep our agreements. Although this version
l . .

the social coptract theory negds'an additional step to

¥ =
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justify the legitimacy of p%litical authorlties and obli-
gations, 1t ultimately advocates the thesis that they are
based on a social contract.

| Having formulated cleariy the two versions of the
- traditional social oontract theory, the question now is:
When can weilabel a theory in political philosophy as a
social contract theory? What are the characteristics of
this type of theory? What is the -common denominator which
underlles these two versions of the traditlonal social con-
tract theory? Is there any other type of social contract
theory? What we need now, if such can be had, is a form-
ulation which states the necessary and sufficient conditions
for a social contract theory. Let us try some. If we
maintain that for a theory to dualify as a social contract
theory. it must assert explicitly that an actual contract
exlsts, theén it will obviously rule out the tacit consent
theory as social contract theory. Nevertheless, it is com~
‘monly held that a social contract theory does not commit
the proponents to the existence of an actual social con-
tract. The condition is definitely too strong to be a neces-
sary one. Now, suppose, instead of stating that an actual

contract must have existed, we weaken the condition by

2l



stating fhattpnly a tacit contract is required,'will this
condition-stiil be too strong? Some,people will be apt
to‘thinkfso. since, according to éhis formu*ation, -it
will .still rule out some theories which théy would like
to consider as contractarian. e.g., the hypothetical con-
tract theory.8 gur intuition hére.seems to be that for
a theory to be contractarian, it does not.have to assert
the existence of %’social contract, either actual or tacit,
as long=as the notion of a soc;a; contract plays some role
in the theory. Then,'will it be sufficieﬁt for a theory
to ﬁe.contéactarian as long as a reference is made to a
social contract? That is to say, the words "social contract™
appear somewhere in the theory? This fdrmulation. though
» satisfactory with respect to the inclusion of all three
versions of contractari&ﬁ/é;;trine, runs into its own dif-
ficulties. It is obviously too weak to be sufficient.' If
this formulation is adopted, then any kind of theory about
political obligations and authorities will count as con-
tractariaﬁ. For instance, we will have to take the follow-
ing perfectionist theory as contractarién if we accept the
formulation:

A political institution (state) S has cettain

authority over a person P under circumstance
C if and only if S's having the said authority

25
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over P under C Will maximize the achieve-
ments of human excellence in art, science,
- and culture, whether or not the said author-
ity followsfrom a social contract. . '

correspondingly,

A person P has a political obligation to

- perform an action N under circumstance ¢
if and only if P's performance of N will maxi-
mize the achievements of human excellence in
art, science, and culture, whether or not
the requirement of the performance of N by
P follows from a social contract ;

Classical utilitarianism can also be conceived as
contractarian if we substitute Ftotal utility” for "achieve-
ments of human excellence in art, science, and culture®
in the ‘above formulation of perfectionism. If any theory
can count as contractarlan. the label 1tself becomes use-|
less. We no longer can distlnguish contractarlan doci!unes

from non-contractarian ones; -yet, intuitively, we do think

. there must be a'difference between them. In characterizing

-." ,
a certain type theory as contractarian, what we need to
do is to flnd out the essential features of this type of
theory Whlch will differentiate it from other types of

theory. In the first place, we have some vague idea as

“to what a contractarian doctrine is, the task for us now

is to sharpen the idea so that. a clear and distinect form-
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ulation can be arrived at. Now let 'us pr;ceed"on this
line. X |

We étated earlier, following Wolff, that tﬁe prin-
cipal task of political philosdphy consists in "the disco-
very, analysis, and Qemonstration of the forms and prin-
ciples of léegitimate authority.” We also stated that the
" traditional social contract theorists considered their
theories as solutions to this problem and the parallel
problem of how to justify political obligations. By posi-
_ting a "social contract,” either actual or tacit, or even
hypothetiq?l in some cases, according to them,\political-
authority and obligation are both explained and justified.
The notion of a'."social contract". is the basis of authori-
ty and obligation in the sense that they are derived and
origihated from it. So, ig characterizing social contracf
theory, we should not éeglect this featufe of the theory.
The formulation must élways capture the idea of the in-_
. dispensability of the contract in explaining and deriving
of the political autﬁorities and obligations. It follows
that in defining the social contract theory, the mere ap-
pearance of £he words "social contract® in a theory will

not be sufficient for that theory to qualify as contractarian.



For a theory to be contractarién. the concept.of social
cdntract must be doing some ﬁork»in.fhé theory in deriving
politiqg% obligations instead of simply sitting there idly
and doing nothing. Our‘formulation of the perfectionist
theory above shows the idleness of the notion of social
contract in that theory. Since social contract theories
are prinéipally designed for the derivation and justifi-
cation of political authorities and obligations, the work
the notion of a social contract is supposed to do must be
indispensabié in théir'derivation and justificatibn. Ac-
cordingly;

A theory in politicé&{philosophy‘is contrac-

tarian if and only if it states that the

notion of a social contract in that theory is

both a necessary and a sufficient condition

for the derivation and justification of poli-

tical authorities and obligations.

Defined in this manner, as we can see, both versions
of the traditional contract theory, i.e., the overt consent
~and the tacit consent theory, qualify as cohtractarian.9
Since, according to them, poiitical authorities and obli-
gations are derived solely from a social contract, to say

that ¥ is derived from X is tantamount to gsaying that if

we haés X, we will have Y. Hence, if there is s contract,
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there will be political authorities and obligations, -

Furthermore, since'only from a SOéial contract can
they be derived and established, therefore, a social#conu"
tract is a necessary condition for them, That is tovggy.
if therF is no social contract, there will be no politieal
authorities and obligations.' However, the perfectionist
doctrine does not satisfy this formulation, since, in that:.
doctrine, we can delete tﬂ; reference to the notion of a
__sqciglugpntgggt and yet still have all the political authori-'
ties and obligatidns with us, Hence, they ﬁust be based

on something other than a social contract.

’

IT. The Principle of Fideliﬁi,_h_///’—’

Having made clear what we mean by "contractarianism,®
we now turn to the question of what the contract theory
must presuppose in ordef to_gﬁarantee that tﬁe derived
.politiéal authorities will be recognized and the obligations
acknowledged? Can the contract itself alone guarantee them?
Does the validity of the contractarian approach to the issues
of political authorities and obligations rest on something

other than a contract? We shall argue that it must pre-
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" suppose thé principle of fidelity,i.e., for the validity

of this approach te be insured, it must presupﬁose the
validity of %he principle that promises or agreements must
be kept. Moreover, we will show that the validity of this
principle mﬁst be based on something other than a social
contract. |

According to the contractarian theor%es. whenla cer-
tain number of people decide to make a soclal qontract,
which is to establish the authorities of political insti-
tutién and assign rights and obligations to éach and every
contractor, then the authorities, rights, and obligationg
established by the contract will come into being and they

will be justified as well. But we are puzzled by the gques-

‘tion "How can a contract create authorities and obligations

where none existed before?"™ Does the contract create and
Justify them by itself alone? 1Is it self-contradictory

to ask the following type of Moorian question: "According
to the contract I entered, it is my obligation to perform
A, but do I really have an obligation to pBrféfm A?*  Most
of us tend to think that this question, though not self-

contradictory, is a little out of line. If a contract we

entered into says that we should perform.an action A, then

30



-1t seems to us, we do have an obligation to perform Ao

But is this really €60? Can we assert this statemen£ with-
out presupposing something else? For instance,.the valigdity
of thé principle of fidelity. Let ue~p§nsider an example,
Suppose A, B, and C live in the same house. ' They agree -
that they will take turns to blean thé& house. Each person |
is to be responsible for two days, and for Sunday, every-
body takes a day offﬁ A's turn is Monday and Tuesday, B
cleans on Wednesday and Thursday, and C is fesponsible for
Friday and Saturday. Now, it is the first week of their
cooperation. .A and B did their jobs on the prefious days
ineaccordance with the agreement. Today is Friday. A and
B plan to entertain sOmé friends on that night. When they
céme home after work, %hey find fhat the fioor is filthy,
,and the garbage piled up, and C 1s sitting there puffing
his pipe and listening to music. With a little anger, they
ask C why he has not cleaned fhe.house, Much to their surprise,
C repliés. "Why should I clean the house?"™ Now they become
really angry, and shth at Ci  "You agreed to the terms
that each of us takes turn to clean the house, and it is
your tui? today.”™ But C replies with calm, saying that,

even if he made an agreement with them to clean the house

L

£
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on Friday and Saturday, it does not creﬁte an obligation
for him teo do so because in the agreement, nowhere it says.
that he should keeﬁ his agreement. Therefore, he does not
feel obliged to clean the house., A aﬁd B answer him fur-
iously, "But an agreément is meant to be kept, so go ahead
and clean, etc.” "In this fictional case, we find C evasive
~and lacking in character because, intuitively, we do agree
with A and B, i.e., we think that usually if we make &
promise or enter into an agreement, we should be doing so
with the intenfion of keeping it, otherwise there will .-be
no point in making a promise or entering into an agreement.11
Indeed, some philosophers even find it self—contradictor&
to ask the question: "How can a promise create obligations?”
John Searle. for example, maintains that promising is an
, institution one of whose rules requires that it be kept.
?o_ésk how a promise can create obligations is-like aékigg

how a touchdown can create six points in football game.

But when philosophers like Hume and Prichard ask how promises

we do not find them evasive or lack
of character; on the contrary, we find it a genuine puszzle
concerning the problem of the creation of obligations.

Contractarians believe that® our political obiigations

-
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are derived from the‘contract'we entered, But if the con-
. | . .

tract itself does not state or presuppose that we are-obli-

gated to keép our agreement, then, what is the baéis of
the prinéiple that we should always keep ouf‘agreement?
And from where can it be derived? It cannot be based on
another contract, since if we try to avold the difficulty

by setting up another %ontract which says that all our

agreements must be kept, then the validity of this higher

level contract must be’ sought in some other place. 'If we
gd on again in this manner,- it is gqing to involve us in

an infinite regress. Prichardfé doubt about the usefulness
of this kind of manoeu&r; is'precisely to the pbint when
he éays: | |

Promising requires the actual use of the word
. 'promise’ or else of some equivalent. such as
tundertake,' 'agree;,' 'give you my word,' or
'will* in 'I will.' This being so, we can at
least say that when I promise X to do some
~action, I am causing X to hear a certain noise,
which has a definite meaning both to X and to
me, together with the term ordinarily used for
the action, in such a way that X believes that
the sounds proceed from me. But then the
question at once arises:; "How can my doing
this give rise to an obligation to do the ac-
tion?®" And the answer seems to have to be:
"Oonly because I have already promised not to
cause a noise of that kind inr connection
with the phrase for some action without go-
ing on to do the action." And if this answer

33
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is right, what we call promising to do some

action appears to be causing someone to hear

in connection with the term for the action

a noise of a kind which I have promised never

to use in this kind of way without going on

to 4o the action; and, again, the reason why,

when I say to X "I promise to do so and so,"

I am bound to do the action is that I have é”/

previously made him a certain general promi\i.ij

Thus, it seems, according to Prichard, the contrac-

tarian approach to the problem of the creation of obligé—
tions will b{ing us into a predicament. The invocation
. of a contract or a promise can give rise to an obligation
oniy insofar'aé we appeal to a previous and more general
agneement. But this manoeuvre of appealing to a ?revious
agreement will not be able to rescue us from the difficulty,
since we then have to seek the basis for the vélidity of
this more general agreement,. Therefore, contrary to what
we intended, it will bring us into a process of infinite
regress, This seems to lead us to think that if we want
to build a solid basis for the authority of political ins-
titutions and our political obligations, we must go out
of the contract and eventually appeal to something other
than a social -contract. And this is precisely what the

traditional soéial contract theorists did. We stated

earlier in conhection with the formulations of the overt
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*and tacit consent theorles that political authorltles and
nobllgations derived from a soclal contract according to

the- tradltional theorlsts are eventually based on our personal
obligation to keep ourwagneements.' The principle itself, .
namely, tbat'we have ab obligationﬂto keep our agreements,

does not follow from;the contract;'rather;‘it is something

for tbe vali&ity of the social contract we must presoppose ’\\
beforehand, Since thig obligation itself is not part '
of the)soc1a1 contract so it is not a poiitical obligation;
instead, it is-a mpral obllgatlon whlch is supposed to be
appllcable to all kinds of agreements and promises. Thls

is why some have argued that at heart, social contract
theorlsts belleve that a political obllgatlon is based on

"a moral obllgatlon, ‘namely, one must keep one 5 promlses.
ThlS moral obllgatlon, as we have polnted ocut, follow1ng
Prlcharé\ cannot be based on an agreement or wé&will be.

: brought into an 1nf1n;te regress.“ We must stop sbmewhere
Lin thls process of going, back in. the search of foundatlons :
for our polltlcalrobllgatlons._ The place we can_stop 1s
_'where we can find somethlng whlch will be able to give

'us guarantee that all agreements and promlses must . be:

o

kept and yet thlS thlng 1tself cannot be a soc1al contract

© 35
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Historically, the social contract :EEUff.ends up with. the

theory of natural law, i,e., it presupposes the natural

law theory. Personal and moral obligations, according to

- this %heory; are sald to be part of, apd to-stem from, the

natural lew. - 0f course,” .the natuiai law itself is not
sﬁﬁéﬁhing‘that is agreeg to by a socidl contract. Its

foundation lies “somewhere else; The'neeessity for the social

contract theory to appeal to something other than a social

contract in order to_guarantee the validity of the contract
also expleiné the fact that the social theory of government ¢
and political obllgatlons in this tradition 1s inextricably

.15
bound up with natural law theory.“

N o | RIS
ITI. The Rawlsian Contractarianiém
. : .
Now we turn to the.duestions of what is- the Raw151an
verelon of contractarlanlsm? Whether or. not it flts 1n
with the tradltlonal soc1al contract _theory as Rawls

clalms it does? Does it share the same 1og1c w1th the

traditional contract theory? 1In view of the definition

~we worked out before for "social contract theory,” we. shall

also ask the crucial questions Whether or not Rawls® theory
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is contractarian? Our contention is that it is not, and
“l':_ha't it does not share the same logic with the vraviti nal
social contract theory as far as the derivation of politi-
cal authorities and obllgatlons is concerned Furthgrmore,"
we ‘shall also discuss. the meaning of Rawls' .claim that his
theory is to "present a conception of justlce which gener-
alizes gnd carries to a higher level of abstraction tﬁe
fgmiiiar theory of the social contfﬁct as found, say, in
Locke, Rousseau, and I{ant."16

But before beginning our search for answqré_to*these
questipns, we shall clear up a few things and try to keep
them in mind firmly. Rawlsian contractarianism is diffg}-
ent from the traditicnal sociasl contract theory in tﬁé
essential aspects, ?irst, in contrast to the traditional
social theory, it is a hypothetical contract theory; it
does not assert the.existence of a social contract in any
form, either overt or tacit. 'Second unlike the traditional
social contract theory. {;“?; used to derive moral prlnfl-
ples rather than the principles of polltlcaf\authorltles
and obllgatlons.~ Ig other ‘words, it is a morgl theory
instead of a political theory.' This latter difference

N

between Rawls' theory and the traditional social contract
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theory turns out to be crucial. We shall argue that the
confréctarian approach, while valid in dealing wifh'the-‘
probleﬁs of political authorities and.ébligationé. is not
valid for doing moral philosophy. However, for the mbment,
we shall ignore this point, and go on'to discuss the Rawl- -
sian version of contractarianism as if the method could

also be validly employed to deal with moral issﬁes. At

- the ehq‘éf this chapter, we shall come back to discuss this
difference. 'In the next chapber, we shall question the

’ vdlidity of the con@ractayian‘épproach for doing moral
~philosophy, and.’there. a contrast between its use in deriv-
ing political authorities and obligations and in deriving
moral principles will be made. ‘ .

‘We said earlier that;Réwlé calls his own theory "a
hyﬁothetical contract theory." kBy this he means that his “™-
theorj<uses the notion of -a social contract in deriving
the principleé of justice; yet it does not commit itself
to the existence of an actual or tacit contract. 1In
other words, the eantract in question is a-hypothetical ‘
one. Let us quote gome passages from him:

The principles of justice...are the princi-
ples that free and rational persons concerned
to further their own interests would accept

in an initial position of equality as defin-
ing thg fundamental terms of their association. 17
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Our social situation is just if itq?g such
that by this sequence of hypothetical agree- W
ments, we should have contracted into the -
general system of rules which define it. 18

- We shall-want to say that certain principles
of justice are justified because they would
be agreed to in an initial situation of equal-
ity. I have emphasized that this original
position is purely hypothetical., 19

Since the original position is not conceived to be
an actual historical state of affairs, thé agreement reached
by tﬁe contractors situated the;e cannot be an actual one
either. The original position is hypotﬁetical, therefore
the agreement is hypothetical too. This is why Rawls calls

his theory a "hypothetical contract theory."

As to the original.position, he SaySs

In justice as fairness the original posi-
tion of equality corresponds to the state
of nature in the traditional theory of so--
cial contract. The original position is not,
of course, thought of as an actual historical
. state of affairs, much less as a primitive
condition of culture. It is understood as
a purely hypothetical situation characterized
so as to lead"to a certain conception of justice. 20

There -are, as I have said, 'many possible
interpretations of the initial situation.
This conception varies depending upon how
.the contracting parties are conceived, upon
what their befiefs and interests are said to
'be, upon which alternatives are available

to them, and so on. In this sense, there

are many different contract theories., Justice
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- as fairness is but one of these... This most
favored, or standard, interpretation I shall
refer to as the original position. 21

Among the essential features of this situa-
-tion is that no one knows his place in society,
his c¢lass position or social status, nor -
does anyone know his fortune in the dis-
tribution of natural assets and abilities,
his intélligence, sirength, .and the like.
"I shall even assum® that -the parties.do
not know their conceptlons of the good
or their special psychological propensities,
The pr1n01ples of justice are chosen behind a
veil of 1gnorance. 22

These extensive quotations from Rawls' .text should
givg US'éome idesa of‘whét the Rawlsian ver3ion of contrac-
tarianism is, even though it Sldefinitely not sufficient
to capture the'totality of his powerful theory. Essentially,‘
ﬁawls is asking us to imagine gz hypothetical-situation which
is describved as rhe originéi position, wherein a'grbup.f
of people are there to launch a joint a&venture. - They

realize that subsequently they can all benefit from this

cooperation. This joint adventure is the search for a

sel of principles which assign duties and rights to each

and every contractor in the actural society. * Rawls claims

that they will arrive at a set of pPrinciples and they are

the principles of justice. Obviously, the contract as

conceived by Rawls is neither an actual contract nor a .

4o



£

tacit one since people have not really been in the original
position, nor ' have they made the agreement. It is merely
a hypothetical contract that people engaged in this "Hypo-
) thetical-thoUghﬁ experiment” would agree to.if certain ini-
' 'tial conditions were properly stipulated. Of course, as
Rawls“says. there can be different stipulation; of this
initial situation (the state of nature). The original
position is but one of them. Sb, in contrast %o the tradi-
tional social contract theory, which asserts fhe existence
of a social contract reached by the contrécting parties,
either by overt or by tacit consent, the Rawlsian contrac-
tarighism does not assert the existence of a contract in
any manner., All it says is that a contract would by agreed
to if the initial situation“%re defined properly.
From this we may say that for Rawls:
A political institution (staté)_S.has certain
authority over a person P under circumstance
C if and only if there is a hypothetical so-
cial contract A, and if P were in the Rawlsian
original position, P would enter into A, and
the fulfillmentfof A implies that under C,
S has the said authority over P.
and corresﬁondingly,
A’ person P has a political obligation to
perform an action N under circumstance C

if and only if there is a hypothetical social
contract A, and if F were in the ‘Rawlsian

13
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original position, P would entér into A,
and the fulfillment of A implies that under
C, P is required to perform N.

Now we want to examine. the logic of Rawls' theory
concerning-its derivation of pOllth&l authorlties and
obligations and flnd out whether or not it flts in with
the traditional theory of social contract, i.e..,whether -
Réﬁls'ltheory qualifies as a contractarian hoctrine acéord-
ing to the definition we worked out earlier for the term
We will do 0 by revealing the genuine ba91s of political
authorlties and obligations as they ate derived in his
theory. The definition states that a}theory is contrac-
tarian if and only if the notion of a social contract is
ﬁoth a necessary'and sufficient condition for the existence
of 'political obligations and authorities,:i.e.. a theory
is contractarian if and only if it asserts that a social
contract and only a social contract can rreate political

authorities and obligations. Cne thinglstahds out here

is that it does not specify what kind of social contract

it has to be. So, presumably, it can be either overt,or
tacit, or even nypothetical. As long as the notion of a.
social contract is indispensable to the theory, it will

be sufficient. As we argued before, both versions (the.
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"overt'and tﬁeltacit contract theories) of the traditional
thedfy of social contract satisfy this condition. What
about the Rawlsian_cqgjractarianism? We had some‘QQEEF
then, and we shall eigporate on it now, r;\\kj - }
When a traditibnal social contract theorist is asked}

by someone: "Why an I obliged to perform an act A?", he
always hgs fhe:feady answer: "Because yéu have entered in-
to a contract (either overtly or tacitly).'and the contract
q?ays that it is your obligation ?o perform A." of ééufse,
the validity of the principle of fidelity is taken for granted
by both parties. In this way, the question is settled as

lorig as there exists such a. contract. But for a hypothe-

tical contract theorist, the availability of the cantract

is lacking. When confronted with the same question, he
Y

-

cannot simply point to the contract and say what the tra-
ditional social contract tﬁebrist said, since no such con-
tract exists.' As FRonald Dworkin éays: ™A hypothetical
contract is not simply a pale form of an actual contract,

it is no contract at all."2 ‘The argument the hypothetical
theorist can offer will be as follows: ydu would agree

to a social contract if such and such conditions afe satis-

fied and the hypothétical contract says that you should
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perform A, therefore, it is your obligation to perform A.

But the person will still be puﬁ;led'as to why a contract

(hypothetical) which he has not entered into will have any

binding force on him. It is just a little odd for us to .

think that we are obligated to do something if there is

a hypothetical agreement whiclt says so, even though we

- have not made thé agreement

Ket us consider an example.

Suppose A drove his car to Toronto and when he came back,

from the’ trlp, he asked B to pEy half of the expenditure

on gas. Stunned by this request, B naturally replied

"Are you crazy? Why should.I?"

A said to him, "Because

if you had gone with me, you would have agreed to pay half

of the gas bill, and since this is a hypothetical agreement,

therefore it is your obligation to pay me.”™ In this example,

Qe find A's claim on the obligation B allegedly has sounds-

‘not only unjustified but also absurd. Intuitively, we just

do not go along with A even if B would agree to pay half

of the gas bill had he gone to Toronto with A. .We do not

find B evasive or dishonest iA refusing A's demand. This

amounts to seying that, in-this case, the'so-ealledfhypq-_:e

thetical agreement does not create an obligation for B.

When 'a hypothetical contract theorist says that a person

4l
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has an obligation to perform an act A, he argues asffollowss\
If certain conditions Cy,...,C, are satisfied, then a person
wbuld agree to perform an action A. But in the above imagin-
ary'cﬁse, B can agree with this whole-hearfedly and still
refuse to pay- the bill without contradicting himself by
simply claiming that but C11+4+4Cy are not met However,
sometimes a hypothetlcal agreement does seem to have_bind—
ing force. If one does not do what he or she is supposed .
to do aqcordiﬁé to the h&potﬁetical agfeement,'he or she
will indeed sound evasive or dishonest. ‘ﬁe caﬁ imagiﬁe"
‘a small boy asking his big b;other~to help him_with séme
mathematical homework, and the big boy refuses because he -
‘ waﬁts to wétch the hockey game. The small boy. says, "If
Mom were héme. jou would agree to help me," 'The big boy*s
reply -- "But M;ﬁ is not home" -- indeeﬁ sounds evasive.
Here,;the presence dr absence of the mother is irrelevant
‘as far as the duty to help a Kid rbrother when he has dif-
flculty is concerned. The feéson the big bby's response
'seems evasive is because he is taking advantage of certain
ISLtuation whlle thls 31tuat10n really should have no bear-
ing on the duty he is supposed %o have. So, - when a hypo-

thetical contract theorist like Rawls argues that a hypo-
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thetical contract can "create“zbbligation even if the con-
ditions Clr-'--cn ‘which w111 lead to the agreement were
not satisfied, it is clear that the alleged obligation is
one of the obligtions. we already have. It is not a new
obligation "created" out of a contract which has never been -
entéfed into;.anq‘willnot be entered into. The reason |
it will never be éhteped-into is because if it would be,
then it is not g,hypothetiéal contract any more; it becomes
an actual contrabt. So,_fhe Way a hypothetical contréct
”created"‘bbligafions is by pointing 6ut, in an unusual

way, the obligatlons we already have. It reminds us of

. the things we should do whether or not the contract will

ever be entered into. It does. not create new obligations.

This is done by pointing ouffﬁhat,even if the conditions

Cy1++4:Cpn were never met (can never be met in Rawls'case)
due to some intervening factors, but since they are the

.only things that are relevant when we consider the hypothe-

tical agreement, so, by some artificial device,'we try to .’

. isolate C1...«Cn from the rest of the factors, and see what

can be derived from them.
" This turns out to be precisely the.ﬁay Rawls sets

up his theory. It is also the principal force of his
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‘éontractarianism,"The principléé the contractors in the
original position are concerned with ﬁre the princip;es,
of'justice. _Thougﬁ the conditicﬁs imposed on it are not
ééfiéfied in ordinﬁry 1ife, they are, accordihg‘to Rawls,
thé.ohly feieﬁant factors as far as the choosing of the
.pr1n01ples of justice is concerned. So, even if they are
fnot satlsfled in our ordlnary'world they must be 51mulated
in our "thought experiment“ when we’ try to reach an agree-
ment on what the pr1nc1p1es of Justlce are, To put it more
‘briefly, the whole "Rawlsian thgught experiment" is just
a dfamatizatibh'of What wé éhduid acknowledge‘as the prin-
ciples of gustlce in our ordlnary 1ife So the aim of the,
device of. the original p051t10n is.._

...to rule out those principles that it
would be rational to propose for acceptance,
however little the chance of success, only if
we knew certain things that are irrelevant
from the standpoint of justice. 24

By contrast with social theory, the aim is
to characterize this situation so.that the
principles that would be chosen, ‘whatever they
turn out to be, are acceptable from a moral
point of ~view, 25 :
From these two passages, ye‘can say that what Rawls
has in mind when he charactefizes the original choice sit-

vation is to rule ouf, in his view, the féctors which are
'S | : -



irrelevant from a moral point of view. By dflng this,
the agreement (princlples) reached will be guaranteed to
be acceptable from the point of view of justice. This
answers the question'of'why we should take any interest
in the original position,
'Finailj, we may remind ourselves that the
hypothetical nature of the original posi-
tion invites the question: why should we
- take any interest in it, moral or otherwise?
Recall the answer: the conditions embodied
in the description of this situation are
ones that we do in fact accept. Or if we do
not, then we can be persuaded to do so by
phllosophlcal considerations: of the sort
occasionally 1ntroduced 26
Consequently. even 1f the conditions 1mposed on the
original p051t10n are not met in ordinary life, but since
.we‘accept them as the only relevant conditions from the
point of view of -justice, and will take an interest in the
original position, it follows that the principles reached.
there will have binding force on us. ,
Now let us take a concrete example and see how this
type of reasoning goes. Suppose a person fails to assist
his neighbors when they are in need, even though it does
not demand a drastic sacrifice on his part. Rawls will
tell him that he fails to act in accordance with the ﬁrin-
‘ _ : L :
‘ciple of mutual agsistance and it is wrong not tec act in

accordance with it;; The person answers, "Why should I act
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in accordance with it? I have never accepted the princ1»"}_r
ple in the flrst place. Rawls w1ll say that the reason

he should act in accordance with 1t is becauee in the orleh'"'
glnal-9031tion; he would agree to the pr1n01ple that |
people shoulo‘help each other when 1t does not lnvolve

too md@h'aacriffce'for themselves.. Naturally, the. person s

response will bei “But I was never in the orlglnal posi-~

tion, and never made such an agreement so the prthlple

’

has no bearlng on me. Rawls‘w1ll reply that it does not

er whether or not he was 1n the original. pos1tlon or .
.

‘;had agr“ed‘to the pr1n01ple, as. long as the condltlons

the orlglnal p051t10n are reasonable from the

of v1ew oﬂ/,ustlce. 1t 1s hlS duty to ‘render help '

to hlS ﬁelghbors when they are in: need,~31nce he would agree

to the pr1nc1ple of mutual a531stance in the orlglnal POSl-

rSo‘the way'a hypothetical contract:"creates" Obliga-_

tions or generates” moral prlnc1ples 1s as follows -(I)

‘The descrlptlons of an 1n1t1al srtuation whlch are acceptable

L) o ‘_

-and reasonable to, the contractors who are to choose the
_;pr1nc1ples of Justlce; (2) The assertion that on the basis

'of (1) a. certaln hypothetlcal contract (whlch consxsts of

4.
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a set of pr1nc1ples) would be agreed to; (3) The conclusion
that the principles reached are the prin01ples of Justice.
and_they have bearing on the contractors. Cf course. it
neede to be argued or presuag’sed that -the coptractors |
",hafe'certain convictions and beliefs'es to what conditions,
-eﬁbodied n the descrlptions of the 1ni€1a1 situatlon are
‘reasonable and acceptable, and it must also be shown that
~the descrlptlons do-reflect these conVictionSNand beliefs.‘
- (We shallrcome back to this matter later). Accordlng to
.;Rawls, (2) can be derived. from (1). and (3) from (2). Now
"dfor the sake of argument. suppose we agree with Rawls about p
the loglcal relations between (1) and (2), and (2) and (3),
”,1.e.. from the original position, we can derive a hypOthe-

' tlcal agreement, and from the agreement, we are entitled

to conclude that the principles described in the agreement )
.are the prlnc1ples of justice. But if this is the case,
'Awe.might as*well skip (2) and go directly from.(1) to (3).
The reason we can-do this is that the derivation of (3)
does not depend'on (2). it only depende on (1). (2) is
Just an 1ntermed1ate step Ain the course of the derlvation'
of (3) from. (1) It 'is not an original assumptlon Only

- i

(1) is needed in the derivation of (3). There are many
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different ways to get (3) from (1) To get (35 via (2)
. 'is ‘just one of them. . ' s

Th;s seems to be true when we re-cqnsider thelabove
example. There, we believe that people should help each
oéhe;.whether or not they have actually agreed to do so.
The derivationJSf this principle of mutual assistance simply
\depends oh the premises we are given in the original posi-
tion. The statement that we would agree to it does not
make fhe principlerone of justice and does not add an&-
thiﬂg extra to tﬁé force of the pPrinciple. So' it seemé_
the deletion. of the not1on of a social contract will not
~affect the derlvatlon of the pr1nc1ple Thls is tantamount
to saylng that unllke the traditional social contract

:theory, Rawls' theory is not really contractarlan, since,

1n-hrs.theory; the_moralaprlnc1ples are not derlved from

a.SOCihl_cbntract. Contrary to Rawls' belief, the reference

to the’notioh bf'a social’contract is not.indispénsable.

This,réSult‘is-réther startling. Rawls puts so much em-
' phdsis'on the notion of a contract; yet, if our analysis
is corréct._it tdrﬁs out that the notion does not really'

play a crucial role in his theory. Naturally, we can ex- '

pect Rawls to flght back. What responses can we expect
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from Rewls? 1 think he will be insisting on the re%BLre-
ment that the hypothetical contract would be agreed/to in
the original position by the confractors is a necessary con-
dition for the derivation of the principles of justice.,~If
£his is the case, then the referehcé-to the nétion of a so-

“

c¢lal contract in his theory becomes indespensable again.
However, this manoeuvre‘aill not rescue him from the

criPicisms we made. Let us take a look at our arguemnts

again in a more detailed manner. It is a logical truth that

- if a formula B is derivable from a formula A, and A. in turn,

' ¢an be derived from a set of formulas c, D, and E, in the

course of deriving B from C,. D and E. it w1ll be redundant

to add A to the origlna; Premises, since we can get A from

the original premises, namely, C, D, and E. Now, let us:use

this logical truth to analyze the structure of a hypothetical

contféét-theory. 'As we saw before, since (3) is derivable

from (2), and (2) from (1), therefore, (3) follows from (1).

What this tells us is that the derivaﬁion of'(3) does not

depend on (2). if.we are given (1), then we will have (3).

0f course, we will alsa have (2). This analysis segms to

squaré with our ihtuition that the act of agreeing to the

acceptance of a certgin set of principles as the principles .

‘of'jﬁstiée does not make them the principles of juétice. What

makes them the principlés of justice is rather.the reaséns be-

52.
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hind the act of-agreeing to this acceptance. The reason

cause it

27 \

we accept (3) is because it follows from- (1) but not be-
| K\follows from (2). The truth of (3) depends on (1)
only. . -
| Let us consider the problem more, concretely in con-
nection with Rawls' theory. We quoted from him before to
the effect that many possible 1nterpretat10ns of the ini-
tial choice situation are available, and accordlngly. there
are many different contract theories: Moreover, he says:
We may conjecture that  for each traditional
conception of justice there exists an inter-
pretation of the initial situation in which
. its principles are  the preferred solution. 28
So if the contractors in the Rawlsian original posi-
tlon choose one ‘set of prlnciples,.namely, the two princi-
'ples\of Justlce\Rawls advocates, over another set of prin-
clples. say. the principle of average utility, it must be
the result of the features embcdied in the original posi-
tion., If we describe the initial situation differently,
the contractoré\might prefer the latter to the.former.
The two principles of justice are dependent on or are a
function of the original position. The choice itself does
not decide which principles are the ﬁrincibles of justice.

Tt is unable to give any principle the .status of the prin-

ciple of justice. It is the reason behind the choice we
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made which does the job; The choice is only an intermediate
step which does not render any original support to the ‘
derivation of the principlee in the senee that the princi—
ples\are derivable from the priginal position without using"
the statement that the contractors would make the choice
an assumption. If it is not an original assumption, then
it is not a necessary condition for the derivation of .the
principles; hence, it can be deleted' -So. again, it seems
that the notion of a social contract doee not play an 1n- |
' dispensable role in Rawls' theory. . .

- There is another way to look at this problem. It
has been pointed out by several reviewers off¥Rawls’. book. 29'
Briefly, since all the contractors in the origlnal position

have ident?iii characteristics, there is no way to distin-"

guish an in x;idual A from another individual B there, .In
the process of deliberation to reach the agreement, there
can*be no real bargaining amongjthe contractors since no-
body knows who he is and what abilities he has, etc. so,

it is not a genuine contracting game. it is reallj the

eame as the act of rational ehoice for one person., There
.are no such things as eompromises, cnncessiops. and bargain-

ings involved which are typbcally connected with the process’

of making a contract. But in the process of rational choice



-

by one person, the reference to the notion of a social
contract~simplx does not occur. -

Now, we finmlly turn to the problem of hoﬁ tb inter-
pret Rawla' claim that his theory ie to "preseht a concep-
‘tion of justice whibh generalizes and carries to a higher
-level of abstraction the familiar tkeory of the social
fcontract as found, say, in Locke, Rousseau. and Kant " 70

| As we indicated earlier. by this claim, we, understand aa ;ﬂ-
follows;: Rawls' theory is to use the - contractarian approach
“to do moral philosophy instead of political philosophy.
The notion of a soc1al contract is employed in’ his theory,'
to derive the prinCiples of justice rather than the prin-
ciples congerning political authority and obligation, .
As we argued before, the'traditional theory social contract
theory, usually takes the moral principle of fidelity that
we should keep our agreement for granted. S0, in some'aenee.'
moral principles are more fundamentai‘than.political priné
ciples because the validity of the latier depends upon the
validity of the former. When dealing :withthe problems
of political authorities and obligations. the.traditional
social contracttfheorista did not question the validity |

of the moral principles.fhey accepted, whatever these prin-



ciples .are. The principlas in question are usually derived
from some other sources thah a social contract. Now, Rawls.
in contrast to what most traditional contract theorists
_ }
~did, is trying to derive the higher-level principles, namely,
moral principles, via the contractarian approach. This -
is to say that he is using the contractarian method to
deal with moral problems, This interpretation can be.
corroborated by the following ﬁhings he .says:
' In particudar, the content of the relevant
agreement is not to enter a given society
or to adopt a given form of government, but
to accept certain moral principles. 32
In order to do this we are not to think of
the original contract as one to enter a parti-
cular society or to set up a particular form
of government, Rather, the guiding idea if
that the principles of justice for the basic
structure of society are the object of the
original agreement. 33
What bearing does this deviation from the traditional
use of the notion of a'éOcial contract haye-oh the succesg
of Rawls' theory? Is the contractarian approach equally
valid for doing moral philosophy as well as social amd
politicai philosophy?‘ These are the questions we want to

examine nex%.
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Chapter 2 = Is the Cantractarian Method Valid-for Doing
L Moral Philosophy .

¢«

-

I. Social Contract, the Institution of Promising and the
Obligation to’ Keep One's Promise

.\\

The queStion whether the contractarian method is

valid for doing moral philosophy, i.e., to derive moral

7 principles, seems, as far as we can asebrtain from examins

ing his text, never to have entered Rawls' mind. In cléim-
ing that hlS theory is to generallze and carry to a higher
level of abstraction the traditiohal conception of the
gocial contratt there has'never been any doubt in Rawls'

-mingd. that there mlght be a qualitatlve difference between -

": :hlS theory and the tradltlonal theories; and this dlfference

'tiperhaps will make the contractarian approach valid for the
"tradltlonal theorles but invalid for his. Yet, the impar-
f'tance of thls questlon will not be exaggerated if we claim

"fthat the success or failure of Rawls' theory depends on

';}‘the answer to thms question. Since, if the contractarian

' :method cannot be valldly applled to the derivation of moral
-'fpr;nclples, Rawls' efforts in doing so will be in vain,

. v -
In this chapter. we shall carefully examine this ques-

'ftiodﬁ We shall argue that there are at least two reasons
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why the contractarianimethod is not valid for doing moral
philosophy. The first one is that at least one moral prin-
ciple, namely, the principle of fidelity, must be presup-

posed by the contractors in the state of nature., If this

is the case, in view of the definition of "contractarianism,"”

it will disqualify the theory in question as contractarian.
Secondly, in using the contractarian method to derive
moral principlés. we will_inevitably face a dilemma, If
we inciude among the conditions of the state of nature
certain moral principles, then some moral principles.are
hot tpe result of the contr%pt; therefpre, the theo}y is
not fully contraétarian. On the other hand, if there is
no moral principle présupposed in the original position,
~ how are we to know fhat the principles agreed to by the °
contractors are moral-principles?L

Having made ¢lear in the last chapter the contrast
between.traditional contract theories and Rawls®' theory,
it seems natural to ask whether this-diiﬁérence'between
them has any bearing on the validity of the gpplication
of the‘éontractarian ﬁethod to their respective enterprises.
The.tnaditiohai contract theories were all attempis to

derive princiﬁlegf%elated to political authority and ob--

-
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~ ligations. We argued at length thege that’ for the con ﬂ\}
; tractarian method to be useful in derlving the principleéfi
a moral framework must be presupposed. The traditnonal ?
contract theories presuppose two-things: (1) the avail—7:
ability of the lnstltution of promising; and (2) the va-
lidity of the principle of fldellty. The prlnciple of
- fidelity is a moral principle which has already-been ac-
cepted as binding by the contractlng partles before they
gather together to make a contract. But for Rawls. the
content of the contract is not to enter a glven society
—’/j‘fdﬁﬁ\\\br to adopt a set of pr1n01ples for polltlcal orderlng,‘
rather, it is to choose the very moral framework 1tself
And the principle of fldelity 1tself.isAone-of,the prin—
ciples that must be chosen, hence, jpstified; by the gon-

- 2 _ : ‘ g
tract. In his articie "The Method of Justice: Reflectins -

on Rawls,” DMarcus Singer makes precisely the same point;
"For the traditional contract conceptlon has 1ts settlng
in a framework of moral pr1n01ples presumed to be already
known or accepted But a contract oonceptlon of the pr1n~'

| 01ples of morallty themselves would at 1east appear to
‘have no eettlng 1n whlch to operate. f, The curious thing.

is. that Rawls does not seem to recognlze that his theory

needs such a framework " o o N
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eelf. Hie ‘answar ' is that a romiee oén create obligatione

only if a previous and/mbr ‘general agreement had been reached

v beforehand eaying that “all agreements mmﬁt be. kept But,

in gnizing the danger of being involved in an infinite_‘l'

regress. if we keep on invoking prevtous agreemente to render Q

a promise valid, Prxchard admita that what he hae pointed

out is only a problem to’ be'coneidered rather than a solu-

tion. He says,

\

-

"But, of course, it would be more accurate to
.say that what I am suggesting is not a conclu-
" sion but a problem for consideration, namely, .
. what is that something implied in the existence
' of agreements which looks very much like an
, agr:e&ent and yet, strictly, cannot be an agree- -
- men

\\\\\\\\\hawle. whlle acknowledging that he follows Prlchard'e ac-
o count 1argely in regard to the ieeue of how promiees can

create obllgatlone, thinks he can get ‘out of this predlca- A

ment v1a his hypothetical contractarlan approach. ‘He clalms

that through the hypothetical contraot theory, the infinite

regress oan be atopped and the thlng Prichardawae 1ooking

‘Tgr which is implied in agreements can be identified In -

_-hie.own words, 1Thus what correspends to0 the something,

&
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whicﬁ to.Prichard 1éokad like a prior agreement but is not,,

is the just practiﬁe of.giving'one's word_in conjunctibn

with the hypotheticgl aé}eement on the ﬁrinciple of fairness."
" We shall argue that Rawls' manoeuvre will not oﬁly ’

b;'unable to stop him from the infinite regress, but will

‘also undermine his whole enterprise of hypothetidél con-

. tractarianism. The reason for making this claim is that,

while in attempting to derive moral principles, contract

_theory.mﬁst'preéuppose two things: 1) the institutien of

‘promising; 2) the validity of the principle of fidelity.
LY .

In other words, (1) and (2) are»more\ﬁrimitive.fhan the
potiﬁn of a sdciai coﬁtract. in the sense thét the validity}
of the latter‘dependéjubon the.acceptadce of the;for@er

by thé.contraqtors. an Rawls, the contrary is true. He
thinks\thét‘(l) and (2) are derivable from a contract.

Rawls begins by stating that'there is a tendency to

conflate the institution of promising and the principle

.~ of fidelity.‘r($his'prihciple-is a special case of the prin-

ciple of fairness.), This is a mistake, he claims. The

institution of promising is a constitutive conwvention,

whi¢f\cnnsists of a set of rules. The most basic rule is

“theione‘which governs-the'ﬁsa of the words "I promise . to

L]

do X." The ruléris roughly as follows: if one utters the
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words "I promise to do X“ in the approprlate circumstances,
. one is to do X, unless certaln excu51ng conditions obtain,
This is the most fundamental rule of the 1nst1tution of
prom}sigg. It 1s not a moral prlnclple. but a rule of the-
constitutive cbnvention called promising. In this reipect.
it is not different:ffom_legal rules or rules of gamés.
The principle of fidelity is not = constituﬁiﬁ€\convention
but a moral principle. After this distinction is made clear,
Rawls notes two thlngs: Flrst in agreemett ‘'with Prlchard ~
that the 1nst1tut10n of promising does not by itself create
‘obligations because the contract theory hold hat all ob-
ligations'are derived from moral principles. Thus, he says,
‘\ -‘
First of all, as the discussion of promises
illustrates, the contract doctrine holds that
no moral requlqements follow from the - existence
of institutions alone. Even the rule of promising
does not give rise to a moral obligation by
itself, To account for fiduciary pbligations,
we must take the principle of fairness as a
~premise. Thus, along with most other ethical
A theories, justice as falrness holds that natural
duties and obligations arise only 1n virtue of
ethical principles. 6
Secondly, Rawls does not consider promising asd a.préctice
which is jﬁst by definition, A promise is binding only
it it is made under the appropriate circumstances as de-

finqd.by_a set of principles of justice.
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. So whaf makes a promise bipding is the combination
of the principle of fidelity and the fact that the promisé
has been made. A further provisiongis that tné'inétitution
of promising is just according‘fo a set of ﬁri@giples of
jﬁsfice. Since promising by itself does not cgggte_obli-
gations, the principle of fideiity will be eveﬁtually'respon-
sible for the imposition of opligations on the person who -
has made the promise. .
But, what makes the moral principles (the principle

of fidgzzby in this cgsé) themselves valid? How are we
to justify these principles? Rawls gives a full-blown con-
tractarian answer to these questions: 1lhese moral principles
are those that wpuld be chosen in the original position.
So, we can see that Rawls' position with respect to the \
pProblem of how prqmises can create obligations is somewhat
- similar t6 Prichard's. Both of them maintain that a promise
| by itself‘alone is not sufficient for creétinglobiigations.
.Tﬁe ¢laim that a promise has bearing on the promiser is
, baséd on the conviction that a moréugenerai ag}eement that

we should keep our agreements'exists. For Prichard, this
will-create some difficulty (because of the infinite regress).

For Rawls, this difficulty can be overcome because of the
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availability of the principle of fidelity. And this prin—
ciple itself is, pécording to Rawls, derivead from a hypo-
thetical contract, | .

At the first glance, this seems unproblematic. The
"something" Prichard was looklng for so hard yet could not
find, can be clearly identlfled as the‘prlnétkleaof‘fidelity
And we can show the validity of this principle without get-

ting ourselves.involved in an infinite regress because it
is based on a hypothetical contract. The hypothetical con-
tract itself is supposed to be ultimately responsible for
gli the moral principles in Rawls' pontractarian theory.
But upon second thought, this is not so ﬁnproblematic.

This is so precisely because of the reason.we presented

earlier in connectlon with our dlscu551on of the tradltlonal\

‘social contract theories, that any form of classical con-

tractarlanlsm nust presuppose two things: (1) that the.
institution of promising is available . and that it is a just
practlce; (2) the valldlty of the principle of fidellty.
The shlft from cla581cal.contractarlanism to hypothetical
contractarianism will not. make any difference as far as
these requirements are concerned, since in making the no-

tion of a social contract the foundation of political or
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' moral princ1p1es. it is a prior 1og1cal requlrement that

‘the contract itself is binding, for otherwise the purpose

of contractarianism will be defeated. But <how can we know ‘
that a contract 1is binding if the principle of fldellty ‘
itself (which states that we should keep our agreements or
promisesi is not presupposed? For-the classical contract
theories, the principle is a moral princiole. When they

use the notion of a social contract to derive political\

pr1nc1p1es. it does not ‘create difficulties as long as _ -

- they acknowledge the validlty of the principle of fidelity,

and try to argue for {ﬁs validity on.the basis of something

other than a contract,

r Rawls, since he attempte
to derive all moral fprinciples froh a social contract, oiffi-
culties arise as to Whe foundation -of the principle of
fidelity which is & pf'nciple whoee validity must have been
accepted or aoknowledged before any contract has been made,
Now let us see why Rawls' attempf"tO'use the notion of a
social contract to derive moral prihciples dces not work,
and what klnd of difficulties Rawls will face.

(1) In making a contract, it is typical that the con-

tractors will utter the words that "I agree to the follow-

ing terms"” or "I agree to perform such and such an act”

69 . o .



-

(or something equivalent to it). In giving our wofd that \\\J)
we agree to certain terms, we are making a promfse that if-
certaln circumstances arise, we shall do what is redaired
by the terms. Usually in making an agreement. we also ex-
pect other contfacting parties‘to give their;pledge for

the terms or for acfing‘ih certain ways, though not’necessarily_
for pgrformiﬁé‘the same act as we do. So, an agreement

is a form of promise. It is a two-way promise in the sense
that all contractors are both promisors and prsmisees at‘
the same.time. It is obvious that theparties tgsthe con-
tract in-the original position must have in their hands

the institution of promising in order to bring about a
contract. If the institution is not available to fﬁe'con-
tractors, they would not be able to understand what it
‘means to make a contract with other people. It becomes
meaningless for them to utter the words "I'll give you my
word" or something to this effect.® Now, for a promise to
have bearing on-the promisor, according to Rawls, we must
further presuppose that tye institution of promising is

a ﬁust practice. This is where difficulties occur. .In -
the original position; contractors do not have a conception

of justice. And according to Rawls, a practice is just

70



only if it is based on the ground of the principles of

justice which are yet to be derived from a contract. But ~
in the original position, the principles of justice them- )
selves are nqt'afaiiable yet. This leads us to the qﬁes-_
tion: how are the contractors supposed to know whether

the institution of promising is a just practice or not?

As a matter of fact, they have ho way of knowing it at all.
But for Rawls, this requirement that the institution of
promising must be jus£ cannot be eased since he does not
consider the instifution of promising to'be just by defini-
tion. It is false to say that all promises have the same
status. Promises made under certain circumstances will

not have bearing on/Ls. For example, we do not want to
consider'promises'forced upon us by'tﬁfeat to Dbe binding;
%or do we want to consider valid‘thoge promises made when
we are under the influence‘qf drugs. Furthermore, if we
ease this requiremenf; the qualifying.phrase "the appro-
priate circumstances" in the basic rule governing the -prac-
tice of promising-becdmes unnecessary. Since if we do ease
the requirement, it will follow that.promises made under

drastically different q&rcumstances will not make any

difference for the parties in&olved, i.e., the promisee
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and the promisor. A promise made under force will equally
specify what a promisor will do as a promisglmade under
tbe appropriate circumstahcés. But this seems to contra-
dict our notion of the institution of 'promising. TFor a
promise to be binding, we think that it should be made
voluntarily; This is why Rawls claims that the resfric—
tionszon'the appropriate circumstances are necessary in
order to guaiantee_the validity of the promises made. 3But,
if this is the case, we ﬁéve to be able to show that the
institution ;f promising is just. This really creates a
problem for Rawls, because the contractofs in the original
p051t10n do not know whether or not the practice of promising
is just because’ tﬁg}‘can have this knowledge only if they
‘know the following two things: (1) the institution is
just according to the princaples of justice; (2) what the
. principles'of justice are. But in Rawls' theory, the prin-
ciples of justice are the result .of the COntract; contrac-
tors in the original position do not have a conception of
justice. . _ ,
{2) With respect to the”principle'of,fidelity. it is
equallyjapparent thattﬁhfcontractors must have élready ac-
cepted or acknowledged i#s validity before an agreement is.
.
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reached in order to make the.contract itself bindng. If
the principle is not presupposed, there will be no way of
justifyihg that the agreement reached must be kept.'since
promise alone dqgs not*create obligations, Some confrac-'
tors who participate in the joint adventure with,a bad fai-
th.think they can legitimatély ask the qugstion.when-thgy‘
didn't keep their end of the bargain: "Why should I keep
my agreement? There is no moral principle‘yhich“sayg that
it is wrong for me to break an agreement?" Even if-we know
they are pretending to be moral, it seems that ﬁe have no
way of condemning them because the principle of fidelity
is not available. People like Hume andbgfichard'can also
raise the kind of philosophical question: "How can promises
(contracts) create obligations?" Only if we have presupposed
'in,the original position that the principle of fidelity
. is valid can we tell them that it is wrong because in the
beginning we have accepted the principle that promises
(agreements) must be kept. It is clear Rawls himself has
méde this assumption in the original position: ;
There .is one further assumption to guarantee
strict compliance. The parties are presumed
to be capable of a sense of justice arid this
fact is public knowledge among them. This

condition is to insure the integrity of the
agreement made in the original position ...

' | /73

.(



It means that the parties can rely on each _
other to understand and to act” in accordance . -
with whatever principles are finally agreed
g to. Once principles are acknowledged the par-
' ' ties can depend on_one another conform to
them. In reaching an agreement, then, they
know that their undertaking is not in vain:
their capacity for a sense of Justice insures
that the principles chosen will be respected. 7
What this péssage suggests is that we must presuppose, for '
the purpose of the original agreement, that the contractors
have a sense of justice, and this sense of justice will
give us guarantee.that the agreement reached by the cohtracrf
tors will be honored and respected. Otherwise, the effort
by the contractors might be in vain. Rawls' assunmption
that the contractors in the original position are capable
‘of a sense of justice.is only another way of saying that
the contractors accept the principle of_fidelity in the
qriginal position as binding. The sense of Justice is just
a disguised form of the principle of fidel'ity itself. To . o~
'say that the parties can rely on each other to understand
~and to act in accordance with whatever principles are final-
ly agreed to ié'the-same as‘saying that contractors must
keep their agfgéments. .The principle of fidelity, as Rawls
acknowledges, is a moral. principle '
In dealing with the issue of how promises can create

obligations, the traditional social contract theories invoke
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the natural law theory. According to them, political .ob-

1igatione are all derived from a social contract and the

.validity of the social contract is based on a personal ob-

ligetion that we should keep our agreements. This personal

obligation is saig- to stem?from the natural law., And the

natural laws go¥ern the realm of mcralityﬁ This is the
reason why w said earlier, following Marcus Singer, that

the traditional contract theories have their setting in

. a framework of moral princlples presumed to be already

accepted. But for Rawls, because he attempts to derive

all moral prlnciples from a social contract thls settlng
Y

is lacklng._ Eet as ‘has been argued, he needs one. In
"order'for‘the contract to. be blnding. it:is necessary thét

’ che prlnciple of fldellty must shave already been presupposed

and accepted in the original position. This means that
the validlty of the principle cannot be explained or justi-

fied by the notlon of a social contract. It is rather the

" other way round. Rawls attempt to justify and derlve the

_prlnclple of. fidelity from.a social contract really puts

the cart before the horse.. Acccrdlng to the deflnltlcn of

' "ccntractarianism" worked‘out,earller, we“can say that,a‘

maral theory is_contractarian*ifrin‘that theory all moral

]
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- principles are derived from a cantract.” But, since any

form of”cnntractariéniem. hypothetical or clessical must
presuppose the principle of fidelity, and the principle
itself is a moral principle. it follows that no moral
thecry can be contractarian in the full sense of the word.
What this amounts to saying is that the contractarian me-~

thod is not adequate for doing moral prhilosophy.

IT. A Dilemma

The second difficulty the contractarian approach will
face: when applied to the derivation of moral principles
has its analogue in the traditional social contract theories,
The tradltional contract thecrists begin their theories
with the device of the-state of nature. Wham this theore-
tical device serves is to distinguish between the natural
and -the contingent. It is said that the conditions embodied
ih the original contrecpual situation reveal what is humanly
essential rather'than ekpreee whet human beings have become
through the course of hietcrical ccntingencles? It is be=
lieved that the principles derived from what is humanly -

essential will carry more weight and have more universal
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"appllcability than the princlples adjg;ed because of cer-.-

~ The first ‘horn’ cf the dilemma

‘are.historically‘or sociall

. so thet.fhey muetfbe exclude‘

~in the origlnal contractual 31tuatlon"

« tain contlngent circumstances.

Thls immediately creates a dllemma for the tradltlonal

'cocial contract theorles How do we determine which fea—

e

turés are humanly essentlal S0 that they should be included

in #g% descr1pt10n.€f the state Qf nature and whlch features

contlngent to human belngs-

from the state of nature°

A4

that we 1nclude too llttle*
: that the device

of the state of nature 1s not powerful enough Lo generate

a set of, deSLred pr1n01ples upon whlch a soci'ety can be

-AbUllt ~ The. second horn -of “he dllemma arlses out of including

too mﬂfh among the humanly essentlal ~In d01ng thls, there

‘.15 the imminent. danger that certain condltlons pecullar o

-to 'a given historical perlod and 3001al c1rcumstances will

r

. be mistakenly included ‘in the state of nature ‘as humanly

1%

3

Jits validity will be greatly restricted.i}

eseenfial We will run the risk of taklng what is hlstorlcally

‘contlthnt aﬁﬁunlversally valid. It, of course, will serve

the purpose of enabling us to-establish a 'set of principles
upon which a society can be built; but it faces the danger

S s
that the principles will ndt be universally applicable; hence,.
C : 4

L
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?nie is:the kind;ef.difficulty C.B._Maephe;sen‘ﬁoints

out in connection wifh his-diScnseion of Hobbes" theory,
He contende-fhatlif we interpref Hobbes' psychologlcal pro—
positions about the humanly essentlal smmply to,ﬁﬁen thoee
- propositlons about sense. 1mag1nat10n. memory. reason.".
.'appetite, and aver51on. then these psychologlcal prop081; .
tlons are 1nsuff1cient for the derlvatlon of the necessity

of agsoverelgn state¢ _“If on;the other handiwe ‘use the, | ﬁef
.termlpsychologlcal propbsifions.te.incluee Hobbes'e,state-_
ejéntlof the necessery behaﬁief‘of'nen t6Wards eé&hlether‘”

i ¥ society( ulz.. that all men seek ever more, power B ;
ov iii;hers),... then the psychologlcal prop081tlons do'} |
. contaln all that is- needed for the. deductlon of the nece551ty

of a soverelgn, but they areznﬂ:about the humarn anlmal as
Usuch-'some assumptlone about the behav1or .of men in 01v1lleed
g soc1ety had to bE‘Eﬁded.‘. - _. |

| Rawls also talks about the necessxty for dlstlngulsh—
‘ing what is natural from what 1s hlstorlcally and soc1ally
eac01denta1 to human bEIHgS.. Because hlB contractarlanlsm
‘iB an attempt to derlve moral pr1n01ples 1nstead of poli-

‘tlcal and gsocial panc1plesirom the state of natuFe; his

emphasxs on what‘;% natural is concentraﬁed-ou what is

TN
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humanly’éssential when human beings Qre COnsidéfed.as moral
beingsfcapéble of a sense of justice. The fuﬁétion of the
device of the original position corresponds to the state -
of nature in the traditional contract theorles. The con-
ditiens embodied in the origlnal position are said to cap—
ture what is humanly essential when men are viewed as moral
beings. One thing we have to keep in mind is that, when
heclmposes the varlous condltlons on the orlglnal position,
the language he uses is loaded w1th intuitionistic concep-
tions and suggestions. For example. he often'says that

a certain condition "locks natural for the contréctors

to éccebt;" or "the condition seems reasonabie to dmpose,”
etc. Now, Rawls is very well aware of the dilemm;\éncountered
in the traditional contract theories. He understands that
if'he wants fo argue for a set of substantive moral prin://‘/
ciples, the original contractual situation must éontain

a set of conditicns pdwerful enoughsto yleld them; but by
doing so he takes the risk of importing some controversial
assumptiohs. On the other hand, the cénditiohs imposed

on the original positiﬁn must not be too weak and insighi- |

N f;cant to generate’the desired principleé. So, the dilemma

»
analogous to the one faced by the traditional cpntract theorigs



also arises'ﬁhen Rawlé sets forth his own contract theory. .
g;/éet the dilemma Rawls faces-has its own peculi;rity due
%o the fact that his cohtractarianism is a mbral theory.
What is this dilemma? Flrst of all, let us recall

what is a contractarian moral theory. A moral theory is
‘contractarlan if, and only if, lt asserts that all moral

princ1ples (principles of Justlce about dlstrlbutlon, prin-

c1p1es of individual duties and obllgatlons are all included) .'

are derived from and based on contract. Whether or not B

the contract is actual or hypothetical makes no difference

here. Accordihg to this definition, if in a theory T,

there are certaln principles which are not derived from

the contract, or,.ai bfffre the contract is made, the con-
“tractors aiready had some moral convictions and beliefs
which—éhnnot\be overturned, then T is not a contractarian

doctrine. It is because such convictions and beliefs can-
‘not be ‘based on the contract,therefore their basis must

be fﬁ#nd elsewhere+ For Rawls, the first horn of the dilemma

2 . -
is that if a moral theory is contractarian, then, by defini-

.tion, the conditions déscribing thz,state of nature must
b

not include any moral py ples of beliefs which have .
already been accepted Y} 8 contractors. Inypérticular.
\ . ,

o
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the contractors are not supposed to be bound to each other -
- , 10 _ _ ‘ ,
by prior moral ties. - If thisﬁis so, we have no way of

knowipg why tﬁe'ppinciples reached'by‘the contractors are
moral ?rinciples instead of some other‘kind of.principles
which héve nothing to"do with.morality whatsoever: In
regard to this point, David Lyons has ;uggested that Rawls'
principle of justice can be viewed as a deviation. from egal-
itarianism for the sake of each‘and every contractor's in-
terests.11 Brian Barry also has his doubts as to whether
Rawls hag successfully identified the princip}es of justice
by way‘of a social contrac?. He says:s -fBut it $s import--
ant £5 understand yhat is claimed o be deducible and what
is not. Thus, Rawls does not éay that he can give a deduc-
tive proof of the propoéifion'that whateveﬂi?qinpiples would

be chosen would be principles of justice."

s

The second horn of the dilemma i t if we include

too much in'the‘cohditions 0f~the original contragtual

situatidn,lin particular, if we include among the ponditions

that the contractors in the original posifion,have already’,

accepted some moral principles as binding, then the'doctrine
e

will be a failure when it claims tA@j moral principles are
based on contracts alone. h%s is so beéause there are moral

2N €
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principles which have ‘been accepted before the agreement

is reached. In short, it is no longer a contractarian

. 1 . ‘
doctrine. This appears to be the case with Rawls's thedry.

Earlier we have argued that his theory is not contractsrian

on the basis fhat the conﬁrac@ﬁfs in the Rawlsian ginal
position have already acknowledged certaln moral princ1ples
as blndlng. particularly, the prlnciple of fidelity.‘ We
even went further by arguing that no moral theogy can be

contractarian.

&7
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Footnotes . ' x R

- 1. Rawls has several ways to escape from this delimma: .
(1) by “invoking the notion of pure procedural justice;
x‘(z) by stipulating the role which moral principles play in
" our, society; and %3) by arguing that the conditions imposed .
-on the original position are peculiar to moral theories,
We shall deal with these various attempts in the next
- chapter when we discuss the problem of Rawls' claim that _
the principles chosen by the contractors in the original s
position are bound to be principles of justice, o

2. Rawls talks about- the four-stage sequence of the céntracting
game, but the primary aim of the contract is to choose the
principles of justice themselves.His purpose for talking
about the four-stage sequence is to show that the principles
of justice chosen in the original positions "define a workable . -
political conception, and are a reasonable approximation to and
extenslon of onr considered judgments.” See John Rawls, A
Theory of Justice. (Cambridge,Massachusetts: Harvard University
‘Press, 1971), .pPp.1954-.201. For our contention that the content
of a Rawlsian contract is not to'enter a given society but to .
choose the principles of justice themselves, see the two passages
we cited in the footnotes 32 and "33 of chapter one.

-3+ Marcus Singer, "The Method of Justice: Reflections on Rawis;" )
The Journal of Value Inquiry, Vol. X, No.& (W 1976), p.289,

k. H.A| Prichard, "The Obligation to Keep a Promise,” in his
book Moral Obligation and Duty and Interest (London: Oxford
University Press, + Do . . : '

5. John/Rawls, op.cit., p.350.

_6. Ibid. p.348,

7. Ibid. p.14s,

7a. For this point, see Milton Fisk's perceptive article
"History and Reason in Rawls' Theory" in Readigémgawls.
nc.,

ed. by Norman Daniels, (New York: Basic Books,
1975), pp. 53-80.

8. C.B. MacPherson, The Political Theory of Possessive
Individualismg (Londoi;igzjbrd University Press, 1962),

P. 18. According to MacPhérson, Locke also committed the
fallacy of taking certg¥fi features peculiar to the existing
society he happened t¢" live in as universal of all human

\\:ffieties. (see p.228 of his book.)
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9. We ignore for the moment that it is an impossibility
for' a moral theory to be contractarian for the reason
we offered earlier, i.e., the principle of fidelity

- must be presupposed for the contractraian apprsach to
moral prqblems.‘ IR

10. Rawls states this clearly, "a further assumption is

that the parties try to adwgnce their conteption of
the good as best they can, and in attempting to do
this they are not bound by prior tles to seach other,”
See A _Theory of Justice, p.128. . .

/ , -

L

11, Lyons sugggsté sométhing-as follows: Supposé that a~

society 'has ‘been organized in accordance with the egal-

itarian principle. Now its members reslize that if
inequalities to a certain extent are allowed, all of
them will be better-off materially, - However, they

still wigh to abide by the egalitarian principle. It

seems that from the point of view of gelf-interest,

they are irrational. But.there seems to have no regason

to consider their soclety unjust or defective from

the. moral point of view., Yet, according to Rawls, thgir:u

society is defective, See his article "Nature and
Soundness of the Contrart and Coherence Arguments, "

in_Readigﬁ Rawls, ed. by Norman Daniels, (New York;
BaB C B0,0 'Sg I_nc¢| 19?5 [ ] p'152' .
. Brian Barry, The Liberal Theory of Justice (London; -

Oxford University Press, p.l1,
BT e
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Chapter 3: The Justifaofory Use of the Social Contaﬁﬂ%s
. Social Contract as the Justification of 9Moral
Principles

\

'_ I. Social Contrfact and the Justification of Moral Theories

~When a contractarian morslist like Rawis faces the

P w

‘diTemma Set out in thie previous chapter, how can he proceed?
_There are two possibilities of escaping from the dilemma:
;First he can renounce his allégiance to contractarlanlsm

'and acknowledge that the descriptlon of the state of nature

in his theory does include certain conditions which have

mofal force. By this acknowledgement, it_followS that the

validity of the moral principles de{iyed from the originnal

-~ contractual sifﬁstion will not depend on the notion of a

social contract alone. This seems to be t case with
Y

‘Rawls® theory notw1thstanding hls assertion to the contrary.

The arguments we haVe presented earller that the conditions
embedded in the original position carry the ultimate g;}den
for thé* derivation and justifica%ion of qis_principles of

justice beafs witness to the truth of this claim. .Secondly,

he can pledge hlS loyalty to contractarianism and find some

other ways to 1dent1fy the pr1n01ples of austice. This is

1
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- to say, a contrﬁctarian ﬁoralisj/éah argue that even if

~ a contractarian moral theory .should not import any moral
principle into the déscription 6f the state of nature,‘this
does not_entail th%f we have'nb‘ﬁays of knowing that the
pfinciples‘choSen ﬁy the contractors are'hohal‘princiﬁles
since there are other methods to identify the prinqiples

of justice. If g'bontractarianlis succeésful on this count,
he will be able to escape from the dilemma by grasping the

- first horn., This isiWhat Rawls tries to do. In this chapter,

we shall discuss the.way fhe‘dilemma arises in Rawls® fheory

and his wayfbut of it,

3

The issue concerns the validity of the éontractarian
strategy for the_justification of moral ppincipleg. ~We

are intefested in the plausibility of the claim that any
principlgs resulting from a sﬁciai contract aré ‘bound to

be moral principles, or principles of justice. With regard
to Rawls's theory, we want to ask specifically: -is there

" any reason for us tjo believe that the p;inciple3'§ﬁo§¢n
by’theimufuallx;diginterested contractors concefnéd'to_
a@ﬁance their own self-intefests. éﬁen though they:aré

situated in the highly specified Rawlian original posi-

tion, are necessarily the principles of justice. Does the

.;r -h\‘
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,Tact that the principles would be thus chosen by the con- -

l“—) Al
. : - ) <

- tractors in the Rawlsian origlnal positlop confer the status

of Principles of justice on them? This q&estion must not
e

" be confused with the question of how we'knOW'whether Rawls"®

principles of Justice. (suppose we know they are moral prin-

‘ciples) are better than other principles of justlce. The

question we are concerned with is how we know whet?er the
principles chosen by the contractors in the original posi-
tion have anything to do with morality or justice. The

other question concerns the problem'oﬂ'how,to rank the various
conceptions of justice given that we already Kpow that they
all have something to do with morality or justice. The

answer to this question depends on the answer to the ques-
tion we are concerneo with, in the sense that only when

we ‘are able to determine that all the various theories we
intend to compare. have something to do w1th morallty. The

way to answer the second question, i, e.. why theory A is
superlo#'to theory B, might be drastically different’ froo\\
the way for answer}ng the first question. Rawls thinks
that hislcontractarian method is able to provide answers‘
to both of these questions at the same time. It ig his
contention that the fact that a get of pr1n01ples€@ﬁuld

be chosen by the contractors in the orlginal position will

L)
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shbw; 1) th? principles are moral principlésq 5) the prin-.
ciples are better than other condidates. We shall not-be
, concerned purselves with the question of whether or not

we can rank principle; in %hiﬁ way. It suffices to note
that the reason a set of principlés would be chosen over .
other c&ndidétes~ié dependent on the"specific‘conéitions
descrlblng the original contractual 51tuatlon. Hence, how
we rank theories- eventually depends on how we rank the va-
rious descriptions of the state of nature., We shall con-
centrate oh Rawls's first claim;i.é.;‘any principleslchOSeq
by the coritractors are principles of justice.

The purpose of Rawls's theory is to provide an al-
ternative conception of justice to'utilitarianism, intuitionisy,
and perfectionism, 1In #iew of Rawls' ~conviction that
utilitarianism has dominated the Western ethical t}aditioh
for a long time, he mustlﬁe well aware from the beginning
tﬁat his theory will give-rise to controversies. Therefore,
it needs strong Justiflcatlon. .,

There are, agxleast two dlfferent sorts of strategy
for justifying moral_theorles commonly employed by moral

philosophers, Rawls considers them both as unsatisfactory.

The first kind of,strategy widely used is what Rawls calls
g . \
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_"Cartesianism." The advocates of this kind of strategy

for the justification of ethical theories start with a

Ay
set of prlnciples which they thlnk are self—evident. And
from these self—evident principles. a eet of substantive

moral princ1ples can be derived by using the technique of

deductive'reasoning. According to the Cartesians. there

is a set of principles which can be seen to be true w1th-
out the need of proof, and some even thlnk that. pzinciples”
of this sort are necessarily true. The second kind we often

encounter in moral philosophy is what Rawls calls naturalism.

The naturallst's strategy begins with the attempt to define

f moral concepts in terms of presumptively non-moral ones,

and then proceeds to valldate moral pr1nc1ples via the use

'-1of the accepted procedure of- commcn.sense and the sciences.

Although naturallsts do not con51der first ethical principles

_as.selt-ev1dent, theyfdo not_consider that their Justifi-
cation poses special difficulties:either. ‘As long as the

‘definitions for: the moral terms work out, the validation

of moral principles can be carried out in the same manner‘

as it is done in other scientific theories, Rawls rejects.

_both strategles as unsatisfactory. Carte51anlsm falls be-

cause there is no set of substantlve flrst principles which
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is self-svident, éﬁd whi¢h therefore can be used to carry
the burden-of Justification in thellanner constrged~bthhe
Cartesians. As a matter of fact, Rawls thinks thatgaii
moral principles are qontingent in the sense that thex

are chosen by the contractors in thke original position in
the light'of general fabté. Naturalism is aiso doomed be-
cause it makes definitions the major part of“an ethical
theory, and because of this, they in turn ﬁeed to be justi-

fied, The reason Rawls rejects these two strategies is

_not hard to fiad if we recall what Rawls' conception of

- moral theories is ahd._hbw deeply he haé.béén_influenced

by Quine. He contends that in order to construct a sub-

stantive moral theory. the method of linguistic analysis

is inadequate. In his article %On Philosophic method,”

Kai Nielsen'puts fhis point succintly:

In thinking about the work of Rawls in particular,
it is important to keep in mind that he has been
deeply influenced on foundational matters by

his colleague Quine. In particular, this means
that he does.not attach philosophic significance
to the distinetion (putative distinction) be-
tween the analytic.and synthetic and he does not
regard it as -his proper philosophical task to
give an analysis or an explication of moral

and political concepts. Making no sharp dis-
tinction  --.indeed regarding such a distinction
as artific&gl -—~ between, on the one hand, the
_analytical “task of the explicagiﬁa of concepts
and, on the other, an examinatioritof substantive

; &
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matters, let alone regarding it'as the only:
proper philosophical task to do the former;
Rawls makes subBRtantive claims, builds his
- account on contingent matters of fact, ap-
peals to‘scientific theories and takes it
as his task -- and the task of moral philosophy
-~ to give an e;ﬁlanétion of our:moral cap-
-acities, includdhg our capacities to:.make
and defend our considered judgments of right-
neds and wrongness and goodness and badness. 1
In view,of this, Rawls must have. his own method for
-the jﬁstification of moral principles. Basically he "employs
two different kinds of method for both the derivation and
‘juétification of moral ‘principles. According tocRawls,

a- set of moral priﬁci@les,pgn'be justified in the following
-iwo ﬁays:_(l) it can be shown'that . the - set of prin-
ciples would be chosen by the contracting parties--in the
original position; (Zj it can be shown that ‘the principles

agreed upon-match our considered Eonvictions of justice or
ek;end'them.in an accepted way.z We shall puf off‘the dis-
:cuésion of the method bf reflective equilibrium for the
justification of moral principles later;-

There are two basic ideas shared by all goﬁt?actarians.
The first is the‘notioﬁ of collectivelchoice. Accordingi
to the contractarians, the reason a set of principles is

.. Justified-is because the principles have been or would be

.-echosen by the contracting parties. This ig certéinly-what

-~ .
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Rawls has in mind when he uses the contractarian stratégy
for the.justificationcof mqral.pfinciplgs. We haveé alreédy
offered some arguments why this strategy is not valid for
justifying moral principles. The second basic idea all
'coﬁtréctarians hold is the deep-rooted suspicion of intui-
tion. They want to reduce our reliance on intuition to.
the minimpm in matters of the choice of political or moral
princiﬁles even though they admit that we cannot dispense
with our intuition altogether. The way.they s&t up their
theories is, first, to stipulate a set of conditions des-
eribing the 6riginal contractual situation, and secondly,
_to derive.a set of principles from it by strict deductive
method, This is exactly the.procedure Rawls follows in
setting up his theory. _
| The argument aims .eventually to be strictly

deductive...we should gtrive for a kind of

moral geometry withzall the rigor this name

connotes., 3 ' - /

Even with this goal in his mind, Rawls still has to
. admit that he relies heavily on intuition in the course of
constructihg his theory. The sentence immediately follows
the above quotation reads, "Unhappily the reasoning I shall
give will fall far short of this, since it is highly intui-
tive throqghéut. Yet it is essential to have in mind the
ideal one w;hld like to achieve.”
‘ 7
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1T, Ratiénal Choice and Moral Principles

How ig Rawls to aéhieve the deductive rigqr he strives
for? The strategy Rawls usés is‘tq.provide a way of trans- -
forming.the basic moral probiems, for which t#ere is no
generally recognized procedure to ?6110&.‘to a more mahage-
able problem of rétiohal;prudehce,iénd thus torreplace con~
troversial moral judgments by judgﬁents of rationﬁl prud--l
ence, Thus, . the fundamental prdblem of adopting and5justi-
fying a set of ﬁoral principles becoﬁesﬂthe problem of how
to find a solution to a situation of rational collective
choice, '

| Rawls sets ﬁp this choice situation in the following
way . We are asked to imagine a‘hypothetical situation which
is described as the original position in whicﬁ a group of
people are to launch a joint adventure. Théy realize that
subsequehtii:ﬁhey can all benefit from thislcooperation.
The purpose of this joint adventure is to search for a set
of . principles which wiil assign duties and rights to each
and every contractor in the actual society.' There is a
set of conditions imposed on theoriginal position which
Rawls thinks would be fair to each and every pohtractor

as free and equal participant in the adventure. The con-



ditions are divided into two parts. On the og;ective side,
we are told thaf thehqondition of felatiye scarcity of.
‘resourcgs obtains, and cooﬁerdtion is both necessary and
possible, On the subjective side, thevcontractors:are con-
ceived to Be rational in the‘standard economic seﬁse of
taking fhe_ﬁost effective means‘to ends, of_béing self—
interested, and of being temporarily behind a veil of ig- .
norance. £he vell of ignorance preyents‘them from knowing
who they are, what their talents, tgstés and religious
beliefs are, and so on ; yet it does not deprive them of
any access to theoretical knowledge. 'Rawls puts special
emphasis on the featureé of'tﬁe relativé-scarcity of resources:
and the self-interestedness of tﬁé contractors. This_latter
feature entailé that the'contractofs iﬁ the original pqsi-
tion have no moral motivation sueh as benevolence, good
will, respect for persons, etec, The énly thing théy are
concerned with is the advancement of their own interests
(even. though they do not know who they are in the actual
society). In other wor&s,‘they are rational egoists des-
pite Rawls' belief to the contrary. Rawls contends that

it is a mistake to consider the contractors in the 6riginal
position as egoists. His contention is based on the belief

that whether or not a person is egoistic depends on what
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sort%of ends he:pureues.‘ If-weelfh.'ﬁesitien. bﬁﬁef.'eq-.___‘:
-01a1 prestlge are a. person s flnel ends. then he is an -
egoist; if his aim is somethlng other than. this sort he

is not an egoist It eeems to me this: is contrary to the«
way we usually understand what an’ egoist is A‘nerson-lsv
feg01stlc if what he is 1nterested in is’ solely the rea11- 
-'zatlon of his own ends, no matterewhat these ends are :; ‘
(aPparently 1t ‘has to exclude the pOSSlbillty that he is e_
concerned w1th other people's welfare), in other words,

he is totally lack of moral motiVation. Whatever he does,
he does it only for his own good An artief.wEOSe only
goal is his own achlevement in art 1s no less egoistic than
-1 p011t1c1an whose only end is to galn power or a business~
man whose only concern is thelaccumuletionAof wealth for
himself. It seems that the centractors in the original
position are egoists in this ordinary sense of the word
as we commonly understand it: | - 7

| Now, what  has been presented is in realify clearly

a problem of ratienal prudentiai choice, Thelcontfactofs

" so situated, whp are totally unmefiveted by moral consf-
derations and whose only coneern is the maximization of

their own interests, are trying to reach a solution for |
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 defining_the”pasi¢_termé.of:their:associatidn. The
solution consists of a gset of prinéiﬁlé;, Rawls @akes
the féllmwing claims: (1) there is a solution to their
prdblem of rational choice;_(z)vény principles agreed‘upoh
by‘the contractors are moral prihcipies, or, in Rawls'
cage; principles of justice; (3) .the faét that a set of
frinciples would be chosen by the contractdrs constitutes
he required justifiéation for the.claim that these ﬁriné.
: j}ﬁles'are mdral prinéiples or prihciples‘of justice} (4)
the fact that a'éet of'principles would be‘chbsen over
"dthér caﬁdidatés'pfoves'éonclusively that one conception

’

of justice is superior to another .
' As to (1) and (4), Rawls ‘thinks that: (a) his tﬁ\
f§r1n01ples constltute the solutlon to the choice problem;
and (b) the_fact that his two pr1n01ples would be chosen
proves'thét-hiéaconcepfion of justicé is superior to other
~alternatives;'for exaﬁple. perfecfionism., Whether these
© two clalms are valld does not concern us here, What we
are 1nterested ln'ls'(2) and (3). These two claims are
closely related. -RawlS' coﬂtractariap approach raiséé the

following doubts: Is there any reason for us to believe

that the solution to a rational prudential choice problem
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constitutes a set of moral, principles? What reason i%.
there.for us to beliévé.that any principles which woﬁld

. be chosen by rational egoists as the best way for each to
maximize his interests are necessarily principles of jus~
tice? 1Is it legitlmate to reduce the problem.of the adop-
tion  of moral priq?iples to the problem of rational pru-
dentlalwch01ce? Isn't there a c;ear distinction between

- morality and prudence? |
Réwls himself is well aware of this distinction, and
._he also realizes that justﬁce and efficiency are two dis-

tinct catégories. 'Some social arrangement may be efficient,

but it is not just, or vice versa. He rejéh{igjii/pfinci-

ple of utility on the ground that it sometimes requires
lesser life'prospect for some members of sociéty in order

" that the average or total utility can be increased. This
may be efficient~£rom the economic point of view but it

is unjust fbng'the méral point of view: According to Rawls,
- for utilitarianism, "the correct decision is essentially

g qﬁestion ;f efficient administration.” If this is the
caée, the principle of utility“is a principle of efficiency‘
with respect to the social arrangement'in the course of

the production of utility. It has nothing to do with morality
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or justice.just like traffic rules have nothing to do with
justice, This statement can be further corroborated by
the contrast Rawls makes between his. theory and utilitarianism,
He says, "Thus while the contract'doetrine accepts our con-
victions about the priority of justibe as, on the whole,
sound, utilitarianism seeks to account for them as a social-
ly useful illusion,” The statement implies that moral'prin—
L C ‘ .
ciples only play a subordinate role in utilitarianism, and
when they are in conflict with the principle of utility,
it is always the 1a£ter which merits our considerations.
Undoubtedly, Rawls believes that his two principles would
‘be chosen over the prineiple of utility by ‘the contractors
ein the original ‘position. But the important thing is that
he does not rule out the possibility that- the principle df
utility might be preferred to his own principle. He says:
To be sure, it has not been shown by anything
said so far that the parties in the original
position would not choose the principle of
utility to define the terms of social cooperation
«e.It is perfectly possible, from all that one
knows at this point, that sglie form of the prin-
ciple of dtlllty could be adopted, and therefore
~that contract theory leads eventually to a deeper

and more/r/ugdabout justification of utilitarian-
ism. 8

REwls' claim that the principle of utility is essen-

tially a principle which concerns the question of efficient
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administration implies that the solution to the problem of
the rational prudential choice as defined by Rawls is’not
necessarily ‘a.sét of moral principles, It might be a set
of principles which is only concerned with the efficient
arrahgement of social.insti£ufioh. This‘raises serious

doubt about Rawls's claim that any principles chosen by

-

the contractors in the original position are moral principles

or principles d} justice.

Now let us see why Rawls thinksufhe social contract
can play a..justificatory role in moral‘philosophy.' His
contention that any principle chosen by the contfgctors is.
principles of justice is derived from his cbnviction that
the principles of justice can be rega;ded as emerging from
a fair ﬁfocedure. The function of the original position
is just to guarantee that the procedure of fhé choice is
fair., "The idea of the original position,” Rawls maintains,
"ig to set up a fair prbcedure so’ that any principles agreed
to will be just. The aim is to use the notion of pure pro-
cedural justice as a basis of theory." The justification
béhind the use of pure procedhral‘justice lies in the con-
viction that in dealing with the problem of Qistributive
shares, besides the procedure itself, there is no indepen-

" dent criterion of just distribution that we can rely on.
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The nqtlon of pure procedural justice is best understood
by a comparison with perfect procedural justice, Rawls has
provided us with an example of perfect procedural justice.

A number o

people are-to divide a cake. Assuming that the
just divisionjsdaf an equal share for everyone. 'How‘are they
going to achie-e this? The obvious énswer is to have =a
person divide the cake and get the last piece after others
have made their pick. Of cotrse, we have to make a number
of assumptions, for example, that there are no technical
difficulties in dividing the cake equally, and that the per-
son who divides it wants for hiﬁself the largest share
possible, etc. Twé.feaﬁures stand dﬁt in this example:

(1) there.is an indefendent criterion for ﬁhﬁt is the just
diyision.7that is, the criterion is defined. separately from
and prior to the procedure which is to be followed for achiev-
ing ity and (2) aﬁprocedure is available for the cake-eaters

@ .
to bring .out the desired outcome. Since in this case, there

is an independent criterion for what is the just division

of fhe‘cake prior to the procedure, the procedure of ra-
tional prudence designed for achieving this outcome clearly
does not justify the criterion even though the criterion
and the outcome of following the procedure coincide. As

a matter of fact, it is rather the other way round. Further,
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if different criferion has been assumed in the beginning, .
‘for example, to each accbrding'to his needs, the outcome
brought about by the above procedure will not coincide with
it, and hence, it becomes unjust. In contrast to the per-
fect procedural’ justice, "pure procedural justice obtains
when there is no independent criterion for the right re-
sult: instead there is a correct or fair procedure such
that the outcomé is likewise correct or fair, whatever it
o 10
is, provided that the procedure -has been properly followed."™ . .
Rawls uses gambling to illustrate this idea,
If a number of persons engage in a series of
fair bets, the distribution of each after the
last bet is fair...Whatever this distribution
is. I assume here that fair bets are those hav-
ing a zero expectation of gain... The betting
procedure is fair and are freely entered -into
under conditions that are fair. Thus the back-
ground circumstances define a fair procedure...
In this sense, all of these particular distri-
butions are equally fair. 11 ‘
Now the basic idea of pure procedural justice is this:
-8ince there is no independent criterion of what is a Just
distribution, it is impossible for us to decide from the
beginning what distribution we should strive for because
it is just., And because of this lack of objective criterion,
what we can do is to set up a fair procedure to guide our

deliberation. Since the procedure itself is fair, therefore,
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whatever outcome folloﬁs from it wili be gudranteed to be

just provided that the procedure is carried out properly.

The validity of uslgg #he notion of pure procedufai
justige on the problém of the adoption of moral principles
is not self-evident. Utilitariénism doesAnot.interpret-the
problem of the choice of moral principles as a scheme of
pureAprocedural justice. It seems at least Rawis has not
shown that the utilitarians are wrong in‘this respect. Aside

from this, there are some more difficulties. In order to

be able to guarantee that the outcome of the deliberation

is just, it is essential that the procedure and the bgckgfouhd
circumstances must be just. Yet, before a set of brinciples
is chosen by the contractors, we lack a standard of what

is Jjust. The principles of justice are supposed to be the
result of the deliberation rather than the premises uséd

in the deliberation. 'In.viéw of this difficulty, Rawls has
to retreat a little ?nd éettle upon the idea of "fairness.”
Instead of claiming that +the procedure of deliberation and
the background circumétances must be just, the most Rawls.
can ask for is that they be fair. The various cohditlons
imposed on the priginal position are designed:to'guarantee

just that. For instance, the assumptions that contractors
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do not Jnoy who t;gy are, what thelr talents and religious
beliéfa are, are all designed to guarantoe that each and
every participant will bo equally treated in the original
lposition: In this way;_Rawis'maintains. the fairneso of

. ' - . L]
the background circumstances can be translated into the justice .

o

of the outcome. 'Hence, Rawls claimg thaﬁ any principles
_reachod oy the ooptractofs, ar:fobund‘to_be the prihciples
.of jooticefbecause they are the result of a fair bargain,
The llne of arguments does not satisfactorily answer
the question we aaked at the outset: Is there any reason
for us to belleve that the solutlon ‘to a problem of rational
prudential choice is bound to be a8 set of moral prlnolples‘p
We raised the questlon because we belleved that any attempt
to use the cantractarian method to 8@ moral phllosophy will
‘face a ditemma: if g_theorj is cogﬁractérian. then all its
moral princiﬁies must be derived from a contract, hence, .
the descriotion of the state of hature must not inolude
any moral principles. But if this is*so, how do we know
that the-princiPles agreed to are moral principles? On the
other hand, if we include certain moral priociples in the

description of the state of nature, the theory is no ionger

contractarian,' Rawls tries to eécapefrom,'the dilemma by
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grasping the first horn. His strategy is to use the notion
of pure procedural justice to define moral principles. If
we have good reasons to believe that the principles chosen

by the contractors\will be principles of justice, as the
result of following a fair procedure of deliberation, this
8ti1l succebsfully show the validity of the contractarian\
appreach, In so_doing, we do not have to import moral prin-
ciplesiinto tﬁe,descriptién of the state of néture. Unfortunate;
ly, the dilemma is not so-easy~t9,escape. In order to use |
the notion ofbﬁure procedural justice, Ra;ls must employ

the notion of fairness t0'define the procedure and the back;
ground circumstances-of the choice. Rawls argues that the
outcome is reached-ﬁy following a just procedure if the back-

ground circumstances which define the choice situation and

' ‘ & :
the procedure of deliberation are fair. But the notion of ' -

. fairness itself does not seem to be a morally neutral. one.

In order to claim that a certain set' of copnditions which
describes the original contractual situétion is fair.ﬂit
Seems we héve to.presuppose certain principles to support
our claim, and these principles are not mor&lly neutral.
This can be shown by what Rawls says’about the purpose of

the device of the original position:
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The aim-is to rule out those principles that
it would be rational to propose for acceptance,
however little the chance of success, only if
~we know .certain things that are irrelevant from
the standpoint of justice. 12
This passage shows how the contractarian épproach\to
moral philosophy is committed to a circulérity. One of the
most basic prdblems for moral philosophy is to characterize
the moral point of view. In designing the device of the
original position, we are supposed not to have an- idea of

what is just or unjust. According to the contractarians,

. 4

] .
“the idea is supposed to be the result of the contract. If

this is the case, how are we to judge which conditions are
relevant and which are irrelevant from the standpoint of
Justice? This passage implies that to characterize a con-

F%ractuél éitUationiaS fair, at least we must know which con-
ditions are irrelevant from the moral point of view, for
otherwigej it would be illegitimate to rule out the possi-
bility for some princiﬁles‘fé be chosen, even if the chance
is very little. Thereforé, in order to characterize certéin
conditions as fair, wé seem_to have to presuppose certain
principles bf'justiqe béforehand.' The Rawlsisn original

| position bears witness’to-this:,why dc we congideer that

no one should be advantaged b& natural fortune.or social_"
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circﬂmstancos as,fair? Is this becauoe we have already ac-
cepted the mordl principle tudt peoble are entitled to
equality? Ronald Dworkin suggests that there_ié a deep
theory behind Rawls' contractarlanlsm. At the heart of
Rawls' "deep theory;" accordlng to Dworkin, is the claim
that each individual has the right to equal.concern and
réSpect.r This right, Dworkin argues. is uo% a product of
the contract but a presupposition of Rawls' use of the con-
tr&c‘t'13 It seems that Raﬁls'..attempt to escape from the

. dilemma by grasplng the first horn falls because in' trying
t¢ do so, he is caught by the second-horn of the dllemma.

. There is another dlfflculty w1th regard to the use of
‘the notion of pure procedural 3ust1ce in d saling with the _
ch01ce of moral principles. Even if we acjeptd§awls coni_f‘
tentlon that the orlglnal position embodies fairness, we
can still ask whether the fairness of the background cir-
cumstances and the procedure of dellberatlon are sufficient
to guarantee that the outcome is just. The name of Rawls'
theory "Justice as Fairness" does not mean that "Justice®
and "Fairness" are identieal; what it suggesfs is only that

the conceptlon of Justlce is derlved from the fairness of

the procedure of choice and, the background circumstances.

.4
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'In a key passage, Rawlé,explains the propriety of the name

"Justice as fairness" for his theory: .
The original position is, one might say,”the
appropriate initial status quo, and thus the
fundamental agreemen®s reached in it are fair.
This explains the propriety of the name "Jus-
tice and Fairness®: it.conveys the idea that
the principles of justice are agreed to in an
initial situation that is fair. 14

The arguménts in the passage can be put in the following
form; |
(1) C is a set of choice conditions which is faipr;

(2) P is a set of principles chosen by the contractors
situated in C; therefore, .

(3) P is itself fair. . \
It follows from (?) that
() P is set of principles of Jjustice,
There are two guestions here which are puzzling. First,
the term "Fair“'is ambiguous in the passage. Rawls has

o . . N ’ : . a8 L"J':.{"‘-'l( o~
never clarlfled it throughout the book. It is predicated

to the result of the contract in (5), but in (1) it is pre-
dicated_to the initial conditions and the process of choice. 
Rawls has not offered us any argument to show that by using

: pﬁre procedural justice, the fairness of the procedure of
choice and background circumstances can be translétedminto

the result of the deliberation of the contractors. He only
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" asserts that it willIBQ.the_case. But this is not as trouble-
‘some as the next question. éuppose we grant that fairnesé

| can be preserved by valid déductive reasbniag so that the
fairness of thelinitial choice conditions will be carried

over to the results of the choice. Even if this is true,

we are st%ll_troubled by the claim that (&) follows from

(3). Rawls has not offered any reason for the claim that
valid deductive re&soning'canltransform the fairness of
principles to the justness of principles. He admits.that

by calling.ﬁis theory “"Justice as Fairness;* he does not <
intend to be understood as claiming that these two concepts
are the same. Bul if this is so, what reason are there for
us to believe that he has proved that from the fairness of
the initial sitUa£ion and fhe-procedure of choice, the re-
sult is bound to be a set of moral principles?' It éeems

. that by_invoking'the notion of pure'brocedural justice, the
most Rawls can show is that the prihciples agreed to By thHE '.
contractors are fair, but it takés a lot more afguments to ]

prove that they are principles of justice.

III. The Role of Justice

_Rawls' second way out the dilemma is by attempting

to specify the role principles of juétice play in society.
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" He believes, if we caﬂwsuccessfully identify this role in-
dependently of the notion of a social contract, we will be
hable to escape from the dilemma. '

Rawls says in several places that the way we come to
know .a certain set of principlés as principles of justice
(or moral principles) is by recognizing the role they play
in society. Principles of justice are defined as principles
which assign our duties and rights in the ewent of social |
cooperation. He says:

A set of principles is required for choosing
among the various. social arrapngements.whiah
determine this division of advantages and for
underwriting an agreement on the proper dis-
tributive shares. These principles are the
principles of justice:r +they provide a way of
agsigning rights and duties in the basic ins-
titutions of society and they define the ap-
propriate distribution of the benefits and
burdens of social cooperatlon. 15

The concept of justice I take to be defined,

- - then, by the role its pr1n01ples in a551gn1ng
rights and duties and in defining the appro-
priate division of social advantages. A con-
ception of justice is an interpretatlon of this
role. 16

It follows from this definitiom that the principles of
utility, perfection,etc., are all princip&és of justice ... *
since they all play the role of assigning rights and duties

" in the course of social cooperation.
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It seems if principles of Justice can be successfully

]

identified or defined in terms of the role they play, Rawls
‘will agaiq be able to escape from the dilemma by grasping
the first horn. 'Identifying'the ?rinciéles-of justice in
this way, .,re has no need to invoke the nﬁtiOn of. a social
contract. ThiS'hotion is_used only in the derivation of
the Principles in his theorgi The quesﬁion of how we know
that?fhe result of the derivation is a set of moral princi-
plesr_wili be~takeﬁ.§ére_of by other means, that is; the'
role they play in a-éodiél cobperation.~ This‘enabies hiﬁ
to say that in his theory. even 1f no moral principles. are
presupposed in the or1g1na1 posxtlon. he wrll still be able'
.to assert- that the prlnciples chosen by the contractors are.
‘pr1n01ples of Justlce because he knows the role thgy:will
subsequently play in soclety. that is, to aSSLgn our dutles-
and rights. g - S ‘ \
| But this manoeuvre will not help Rawls to escape from
the dllemma becauseﬂue deflnltaon for the principles of
Justlce itself is defectlve,' By saying that principles of
justice are.thé prihciples whiéh assign our dutiés~and rights
in social éooperation, hé has only provided é necessary con-
dition for a set of principtes to be principles of jJjustice;

yet, a sufficient condition is still lacking. The reason
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}or this statement }s that thgpe are certain principles which‘y
play the sameé;Ble of assigniﬁé“duties and rights in a  ®1
social cooperation, but we are reluctant to'identify them
. as principles of justice. Let us take an eiample to tllu-
strate this.1 . Supp&se for usual prudential reasonglof
ecbnomy,-two friehds and‘I decide to form a car pocl. We
agree fhat Monday will be-ﬁy tu$nkpo drive, By agreeing
4o this arraggement, I'have'agrégﬁ'to tﬁe rule that I should
:drive my friends to work on Mohdays; this agreement makes
'fhe fact thét today is Monday a reason for me to dfive. We
‘ can fﬁrther suppose that my choic;.of Monday is nof arbitrary;
it has good pfudential reasons. Thé rule that I should drive
on-Mondajs and other ﬁeople on‘other days 1is based on & con-
fract we have all agfeed tb.and.on the rules which assign
duties and rights to each and every contracting party. However,
even if thé rules assign duties and rights to ué, the car
podlérs, it seems quite odd to call them moral rulgs. The
- fact that today is Monday does create a reason for me to
drive my friends to work, because I have agreed to the rule
that‘I shall drive on Mondays, but the rule itself does not
become a moral rule simply because it assigns dﬁties and

rights to my friends and me; moreover, thg reason'that I'

should drive my friends to work because it is Monday can
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hardly be consgidered a moralxreason. There seems to be no

- reason that we cannot change these rules at any time when

we think.iF'is convenient to do so, and we can. always trade

with each other if we agree. - Yq}. considefing them as moral
rules simply beqause they assign duties and fightg. it éeemé
to be coﬂ;rgry to ovur int@itive understanding of what moral

rules are. We can hardly imagine that moral rules are the

sort of rules that can be chgnged~so ea;ily siply for the
sake of convenience. Of course, in agreeing to the rule
that I should drive on Mondays, I éaﬁnot refuse to fulfill
my obligation for no reason, If I refuse to drive my friends
to work on_Mondayé without any explanation, they can accuse.
me of violating a mofallruie, that is, the principle of
fideiity. Thisg brinciple is a mofal principle that we are sup-
~ posed to ackncwledge.in the beginhing if we intend %o entér
intoh;h agreement or make a promise. But by my refusal to
. drive on Mondays, it seems ddd for my friends to accuse me
of violating a moral rule that I should drive on Mondays
even if I have agreed to the rule that I should drive on
Mondays. 7 |

This discussioﬁ shows that Raﬁls' defihition for prin-
ciplés of justice is defective. The definition only stipu-

lates the necessary condition for a set of principles to be
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princ1ples of justice, ‘that is, it says that a set of prin-
ciples can be regarded as principles of justlce only if
they assign dgties and'rights in a social cooperatlon, but
his definition does‘not provide the sufficient conditions.
It dées not succeed in showing us that a sét of principles
are princ1ples of justice: if they assign duties and rights.

buppose that we know a certain set of prin01ples are prin-

ciples of justice (actually. of course, we do not have any way :

v

of knowing this yet), we are entitled to say that- they are

concefned with the distributidn of rights'and'dutiés.in\the
event ofﬂsoc1al cooperatlon; but it is false to say that |
if a set/of pr1n01ples does nhe job of asslgnlng duties and

rights then they must be principles of  justice.
IV, The Original Position and the Moral. Point of View

"Rawls is aware that the optimal solution to the problem
of rational prudential choice does not necessarily consist
" of a set of moral pr1nc1ples. In orthoddx price theory,
for example, it is clalmed that the institution of competl-
tive market, in which all 1nd1v1duals try to advance thedr
" own interests and are not cgncerned'with other‘people's

interests, will lead to an equilibrium. This gtate of af-
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fairs is suppésed to be optimal:to everyone., Bu% nothing
assureé'us that the equilibrium is a just one. It is with
this difficulty in mind that Rawls has to find some;ofher
way than the con?ract method t8 demonstrate that the prin-
ciples agreed to by the contractors sttuated in the original
positibn-are pFincipfés of justice,

Rawls' +third way out of the dilemma is to claim that
the original posit?on embodies conditians which are peculiar
to mgral theory. He claims:

The moral assessment of equilibrium situations
depends upon the background circumstances which
‘determine them, It is at this point that the
concdeption of the orlglnal position embodies

features peculiar to moral theory. 18

The c¢laim is tantamount to saying that, in contrast

to the theory of price, or other kinds of social‘theory,

the choice reached by the contractors in the original posi-
tion will be a jﬁst cne because the conditions embedded in
the original p051tlon are peculiar to moral theory ,.This
strategy for Justlfylng the claim that principles agreed
to by thelcnntractors in the original position are moral

Principles, is quite different from the contractarian stra-

+ tegy of justification of the claim. The contractarian stra-

tegy bases the claim on the contention that any principles
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chosen by the éontracfo;s_as the optimal solution to certain
| problems of rational prudential chdice are prihciples of
justice. Now the new strategy has shiftéd the burden of
justification from the notion of a social contract {an agree-
ment) to the peculiarity of the conditions embodied in the
original position. This stfategy, as we can see, s ra-
dically different from the previous strategy of substitut-
ing prﬁdential choices;foramoral cholees. Its success or
failture depends on whether the conditions imposed on the
'original position are‘really peculiar to moral theory.

In asséssing_fhis new strategy, there are two approaches
availadble to usy (1) We can examine each and every condition
of the:original position and see whethef it is peculiar to
mofél theory;19 (2) we can also try to argue that one or
more conditions in the original position are not compatible
with the mofallpoint of view, that is, Qe can show that the
presence of one or more partigular conditién(s) entails the
impossibility for the contractors to contracf themselves
into a morality.20 |

It is the second approach that Qhﬁill-take.' The gist
of our argumenfs is the belief that ogly moral beings with

moral values and motivations will accepl or agree to moral

principles, A group of self-interested people in making
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a contract miéht be able tolagree to a éet‘of principleé,
aﬁd these principles might be exactly the same as the ones
we cénside; as moral principles (supposing Qe-have ways to
validate'thém ) but the fact that: they are exactly the same
is only a c01ncidence The fact that a group of self 1nterested
people agree to a set of principles-does not constitute any

austlflcatlon for the clalm that they are moral principles.

‘Rawlsian contractors are, by stipulation, mutually dlS—
A

‘1nterested By thls it is meant that they are never motlvated

by such moral or aliruistic considerations as benevolence,

-gbod will, respect for persons, etc. We have argued before

that they are ration&l egoists in the sense that the only

good they have in their minds is the advancement of their

e “.t

own self-interests. 1In the original position, their interests
are expressed through the desire of obtgining as méqy primary
goods as poséible. We can call them perfect egoists in con-
trast to the egoists we meet in 'ordinary' life; while the
1attef.OEéinarily take reasons of self-interest to outweigh
moral reaébns, the former never act from other motivations
than self-interest. — '

Gne of the most fundamental tasks of moral philosophy

is to characterize the moral point of view, Admittedly, in

*

f:the beglnnlng, we do not have a clear notion what this p01nt
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of view is; but we do have some vague ideas about it, Among
these is that it ia'different from and sometimes in conflict
with the point of view of self-intereét._that is to.say,
sometimes in a certain situation, we are required to do cer-
tain things, if we take up the moral point of view, but if
‘we" take up the viewpoint of self-interest, we will be re-.
quired to act differen‘tlyf " An ex‘tremity occurs when the
requirements of the twdfpoints of view are incompatible, It
sometimes-Happens that in a certain situation, an immoral
act considered fromthe moral point of view is the. most pru-
dential écf when considered from the point of view of self-
interest,. ﬁawls,;s very aware of the difference and frequent
incompatibility between these two points of view. He admits
that egoism taken as a system for éctioh-guiding is logically
consistent, but it is incompatible with what we intuitively
regérd as the moral point of view. He thinks that, "The
significance of egoism philosophically is not as an alterna-
tive conéeption of right But as a challenge to any such con-
ception."21 This statement implies that anyone who takes up
the egoist's point of view is ndt in the realm of morality.

A person takes up the moral point of view or accepts
certain principles as binding when he takes certain facts

identified as moral reasons by accepted principles as suf-
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‘ficient for h;s‘actiné in‘ékéerfain way. TFor example, if
.we accept the pfinciple that all human beings ghould have
equal llbertles, the fact that a portlon of sthe human race
hanewar liberties than the reat should be a sufficient reason
*_for us to attempt to torrect this situation. Similarly, ohe
. 9

takes up the viewpoint of self—in%e?sst whéﬁ'one takes* the

sfact that certain acticns will ‘enhance one's own interests

as_sufficienf reason:for one td.act in a certain way. An {g\
egoist who’alwayé acts, from his own interésts.ar gives what
he takes to be his own intgrests_priority will sometimes act
inlaccordance with moral priﬁciples because he thinks such
way of acting will serve his own interests; for example, he
will get some rewards, or, his reputation willlpe'gféatly
improved Howewer, i& Eb acting.-éniegoist does not act from
: moral pr1nc1ples.- Hé sees ohly ihstrumental values in thém:
~Whenever there lS a confllct between what is requlred by
moral principles and the pn}nc1ple ogfself-lntqrestt he will

follow the latter'requireéf of courSék for his long-

term interest " a célculatimg\sfgist might 6ccasionally follow

‘what moral prlnc: les require even if it 1nvolves certaln
“sacrifices on his part. But he can never see the good of
folleowing moral pr1nc1ples as an end in itself. ‘In contrast
to this, a moralist acts not merely in accordance with moral

1
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principles, he acts\;;gm them. He sees moral reason itself

»

as sufficient for him to act in a certain way. He thinks
that to act morally is good in itself, or at least is some-.
thing that he. categ//; ally must do, -which does ‘not need any

further Justlficatlpn. n consider an overriding reason

as one which isfiteelf suffi¢ient to warrant certain actions.
For example. to an egoist to promote his own interests is
an overriding reason on all occasions, This, of course, does

not ruIe‘qut.ihe possibility that occasionally, for his long-

~term interest, he will adt in accordance with what. moral prin-

ciples demand even if he has to sacrif;ce_temporarily. A
person who takes up the moral point of view is one who always,
sees moral reasons as overriding even though to act morally

will sometimes require him to make some self-sactrifice. This =%

- ] - - * +
does not mean that sometimes weightier ‘moral reason will not
/.'

pnn

override a lighter one.
Rawlsian contractors are perfect egoists ih the sense

-
that they always take reasons of self-interest gs overriding.

They act solely form ?he principle of z;if:igzﬁfest under

_ o f T
any circumstances. Will such peaple tzke up The poral point
of view which will spmefimesrequire them to sacrifice their

own interests? Let us imagine a group of such people gather-
. _ : 2 ; "3

Miﬁg“tqgether in deliberating'on a se% of principles to define

»
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their association.. In the first place, the reason they will

do this is because from the viewpoint of selfeinterest. they

think that having some principles to govern their association

ias better than having everybody simply pursue his own interest.
This is so because in the original posifion they know that
they are "roughly similar in phyéical and mental powers; or
at ,any rate, their capacities are comparable in that no one
among £ﬁem can dominate the rest They are vialnerable to
attackxand all are qubaect to having their plans blocked by

22 -
the unj ited force of others." with this understandrng, they

_think that cooperation among them 1s vetter for the purpose |

of advanc1ng(the1r own’ 1nterests.. But this does not mean
that in dég;dlng to join the cooperatlve venture, they are
prepared to make sacrlflces of their own 1nterests. Thel;
reasoning for participating in the cooperation is lows:
even though the sole purpose of their 1;fe.ié Fhe advénce-
ment of their own intgrests, it is more often than not that
this goal cannot be achieved-if each and every ‘person is

to pursue'his or her own intefests withog@ cooperation; this
;g SO becéuse very. often people's interests will conflict,
and when this occurs, 1if there is no rule or principle they
can resort to fdr édjudicaﬁing, the result is damaging to

both parties involved. So they figure that it is better
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for them, in the pursuit of their interests, to accept some

principles whiéh will do tﬁe adjudication wheh conflicts
occur, They understand thatleven though the adoption of ;
lthese principtes will sémetimes require them to do things
which are contrary to fhe;r interest, yet in the long run,
everybody will benefit from the acceptance of the principles.
" An egoist figures that if everyone is to pursue his own in-
terest he might obtain a certain amounf of utility for him-
self. But if everyone follows a set of principleé of cpmmoé
choice, fhe utility he will obtailn fof himself will be bigger
than the one he ié able t§ secure when there is no coopera- -
tion, even though*the acceptance of the principles occasional-
ly requires: him tQ make some saérifipes. This 1s how S

- the Rawlsian contractors in the original position figure when -
they decide to join the éOOperative adventure. Obviousiﬁ _

it does not entail thé%‘ when they decide on certain princi-
ples to define their association, they suddenly undergo a

-
_ , ' . )
conversion from the .viewpoint of self-interest to the moral

.point of view. For them, the overriding reas¢gn for acting
in any situation is still the furthering of-their own inter-
ests., They might'accept certain principdes for governing

their behavior, but their acceptance of the principle is sole-
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ly for the reason of advancing theirlown interests in the
~long run. If this is 80, we can hardl& say that they have.
adoptéﬁ the moral point of view since to say that a person
adopts the'moqal‘poiﬁt of view amounts to saying that moral
reasons are overriaing for him, and - he needs no further
juétification-besides the mofal reasons for him to act inh
a certain way They cannot see moral reasons, thch som;times
requ1re sacrlfices on thelr part for the good of other people
as an overrlding reason for acting. . Some critics argue that
Rawls' theory is egoistic on the basis that the contractors
in the original position are-egoists. " Rawls is right in re-
‘%futing this argument because fo characterize the contractors
as mutually dlSlnterested in the orlglnal p051t10n does not
entail that persons 1n ordlnary life are similarly d1s1nter—'
ested in one another's welfare., But our arguments that his
theory is egoistic'doés not rest on this confusion. What |
we have argued is_that Rijlsian contractors, characteriied
as rational egoists. will/not accept_moral reasons as'over—
riding.  The fact fhat somefimes an égaist accepts certain
moral principles and acis in accordance with thgm does not
mean that he is a morally good person. He néver conéideré
morality as an end in itself. To follow Kant we can say
an egoist will and can only act in acccrdance with morality
L.

122



~
~—~

but never from morality. This‘bears'out the belief we had
in the beginning.~that is, only beings with moral values
and mptiVations will be able to take ﬁp the moral point of
view, )

o N . : .
"Rawls has a clear answer. to our contentlon. He admlts

that egoists will not accept moral pr1n01ples as overrldlng;‘

but he argues that the device of the orlglnal p081t10n has
contained other condltiPns. and when they are comblned, even
if the contractors are mutually disintereétgd,‘théf willvﬁe
.forced to consider the choice of principles from a general
point of view. It is the combination of these conditions

~which prevents the contractors from chobsing the principles

to accord with their own patticular interests, He says,

...it is tempting to think that it #ill not yield
the principles we want unless the parties are to.

some degree at least moved by benevolence,,.. Now
the combination.:.of conditions forces each per-
son in the orlglnal position to take the good of
others into account. 23

There are two points we want to make in fegard to this re-
pPly. . first, we have argued befdré that Rawls' thééry is
not Contractarianism on the ground that the contractors si-
tuated in the original position are-not-really engaged in

a oontqécting,game; they are only making a ratiénal'choice

for one person. This is so because all the contractors have

A}
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1dentlcal characteristics, ~and there is no way by which we

can dlstlngulsh an 1ndividual ‘A from another 1nd1v1dual B.

In the process of dellbera;lon. there is no room for such
things as compromise, concession, and bargain, which are typi-
cally connected Qith the process of méking.a contract. HNow,
some have argued that the aim of the veil of ignorance is_fo
obtain impartiality. -But if impaftiaiity simply means the
élimination of egoism, the formal constraints on the concept
of right are sufficient ;g carry out .the mission as Rawls

himself so.acknowledges. But if the formal constraints

are sufficient for ruling out egoism, what is left for the

‘veil of ignorance to'do? I take it that the purpose of the

veil of ignorance is to enable the contractors to adopt the
maXximin rule as theAguidance in the process of their deliber-
ation. The veil of ignorance has prevénted the oont}ﬁctors
from knowing all the things except knowlédge of the theoretical
kind. It deprives them of the knowledge of who they aré. what
their conceptlons of the good are. and what thelr talents, |
tastes, and religlous veliefs are. It is to create a situa-
tlon in which, accordlng to Rawls, the best atrategy for mak-

ing choices is to adopt the'max1m1n rule. The rule tells us

_that "we are to adopt the alternative#the worst outcome of

25

which is superior to the worst outcomes of the others.”
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The maximin rule becomes the best strategy for decision-making

when three chief features appear in a situation of choice: ‘

"First, since the rule takes no account of the
likelihoods of the possible circumstances, there
must be some reason for sharply discounting es-
timates.of these probabilities.” Second, "the
person choosing has a conception of the good
such that he cares very little, if anything,
for what he might gain abo®e the minimum stipend
that he can, in fact, be sure of by following
the maximin rule.” And third, "the rejected

( alternatives have outcomes that one can hardly

- accept." 26 -

Rawls believes that the original poSition embodies all
these three features. Whether this is really the case does
not concern us. Some of Rawls's criticg, e.g., Brian Barry,
thinks it does not. What we are ‘interested in knowing is
what follows from the adoption of the maximin rule. Since’
the veil of ignorance has deprived the contractors of the
knowledge of who they are, they have nho way of knowigg which

. .
principles to adopt in their own interests. It will be futile
for us to tell them to make the choice from a general view-
point because an egoist, by definition, will not take up a
universal or general pbint'of view. So, Rawls nmust provide
a way for them to be able to identify themselves temporarily
? ' _
with a certain social group, otherwise, the choice cannot be

made. The maximin rule is precisely to achieve this, By not

o
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allowing the contractors to have the khowledge of who they
are, Rawls argues, they will naturally adopt a conservative
‘approach to decision-making, and therefore, identify them-
‘selves with the least-advantaged group of the social strata.
They figure that since it is not likely for them to know, the
possible circumstances and the probable outcome of their choices.
they had better be careful and play it safe. 1In sordelibera-
ting, thsy think it is in their interests to maximize the |
interssts of“the least-advantaged group of the'sccial strata.‘
The adoption of the maximin rule enables the contractors to
.find tsmpofarily their own identities in the ﬁrccess of mak-
ing a choice. Again, whether fhis reasoning is soﬁnd does
not:concern us here. It suffices to nofe that some crities, ‘
for example, Barry, contend that whether the contractors will
adopt the maximin rule, and subsequently, identify themselves
with the 1east~advantaged‘class, depends on their attitude
towards risk-taking; Butlwe'wonder why the adoption of the
point of view of the least-advantaged group represents impar-
tialitj. Rawls does not seem to save an answer to this.
Secondly, we know that one of the aims of the device
of the original position is to obtain impartiality. But it
seems that impartiality is only a necessary condition for the

adoptlon of the moral point of view 1nstead of a sufficient
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one. If we know that someone takes up the mofai‘point bf.view.
then we can expee; him to bé impartial.'but we cannot infer
from this that if he is impartial, then he has adopted the
moral polnt of view. Let us.use an exgpple to illustrate

this. In planning an economy, an Qdministrator h&s in mind the
" highest optimality as his goal. He sets up sorial arrange-
ments and allocéﬁes natural resources accordingly in order

to achieve this goal. It is possible that some members of
sooiety have to saérifice a8 little in order that tﬁe total
utility can be increased, -Nuw, the planner, who considers

the matter from the economic point of view, will think that
this can be justified. In making social arraggements and in
allocating available natural resources, all he has in mind

is the increment of total utility for society, so his per-
sonal interest is not at stake. In this respect, we have fo
say that he is impartial, But, can we say that he has adopted
the moral point 6f view?. Bawls certainly will not think so
because he believes there is a difference between justice and

- efficiency.
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Footnotes

Kal Nielsen, "On Philosophic Method," International
Philosophical Quarterly, Vol. XVI, No. 3 (Sept. 13%6),
PP.358-359.

These two methods are, of course, what we called earlier
"the contractarian method” and "the method of reflective
equilibrium.” - We shall discuss the equilibrium method
later. In view of the fact that Rawls has been deeply
influenced by Quine on foundational matters, we shall
expect that he will have a holistic view about justifi-
cation. This is exactly what we find. He says, "...
justification is a matual support of many considerations,
of everything fitting together into one coherent view.®
See John Rawls, A Theory of Justice (Cambridge, Massa-
chusetts, Harvard University Press, 1971), p.579.

Rawls, Ibid. p.l21,

Ibid. p.121.

Ibid. p.44, and p.9%. Of course, Rawls argues that the
original position is being fair to everyone. However,
since the contractors are self-interested and rational,
their aim in the original position is to maximize their
share of primary goods, we can describe them as pruden-
tial maximizers of primary goods,

Ibid. p.27.

" Rawls' claim that the principle of utility is not a moral

principle is ambiguous, Sometimes he can be understood
as saying that it is not moral because it sanctions cer-
tain arrapgements and actions contrary to our moral
convictions; sometimes he seems to say that it is not
moral because it is a principle of efficiency, and thus
has nothing to do with morality. ®ootnote (6) clearly
bears out the latter interpretation. Of course, the
principle of efficiency can be immoral in the former
sense when it requires arbitrary sacrifice of some peo-
ple inlsociety. ' 5
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8. Rawls.f;g.-gii.. p.29.
9. Ibid. p.136.

10.
1.
12.
13.

14,
15,
16.

17..

20,

Ibid. p.86.
Ibid. p.86.
Ibid. p.18:

Ronald Dwoikkts,"The Origindl Position," in Readin
Rawls,  ed. by Norman Daniels (New York: Basic Booﬁs

Inc., 1975), pp.46-53.
Rawls.‘_g. cit., p.l2,

Ibid. p.4.

Ibid. p.10.

I borrow this example from ¥.B. Thomas' essay "On
Choosing a Moralityy"™ Canadian Journal of Philosophy,
Vol. V, No. 3 (1975), Pp.357-7%. He uses 1t Tor a dif-
ferent .purpose from mine. He wants to show that moral
principles are not the kind ‘of things that can be chosen.

. Rawls, op. c¢it., p.120

Aharon P. Kleinberger has done this in his article

“The Social-contract Strategy for the Justification
of Moral Principles,” Journal of Moral Education,
Vol. 5, No..2 (1978} ;. pp.107-126,

G.B. Thomas has done something like this in his arti-
cle "Cn Choosing a Morality."” op. cit. But his claim
that the Rawlsian contractors will not understand what
it is to be morally motivated to act seems to me to
be false. The stipulation that the contractors are
mutually disinterested only tells us that they will

‘not be morally motivated to act, but it does not ex-

clude the possibility that ‘they can understand what
it is like to be motivated to act because of moral
considerations. For example, in the case of an egoist
in ordinary life, who has never been morally motivated

.
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to do anything and who doubts the value of adopting

the moral point of view, it does not mean he does not
understand what the moral point of view is. The fact
is simply that he does not accept the moral point of

~ view to guide his course of life.

21,

22,

23.
24,
25.
26,

Rawls, op. cit., p.136,
Ibid. p.127.
Ibid, p.l48,

i

Ibid, p.136.
Ibid. p.153.
Ibid, p.1s4,
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Chapter & The Method of Reflectivefiquilibrium

-

I. What is the Method of Reflective Equilibrium?

Aside from the contractarian method, there ‘is anefher
method Rawls uses to justify the two principles of Justice
he advocates. This is the method of reflective equilibrium,
_of. in short, the equilibrium method. Rawls first intro-
duced this method in his article "OQutline of’a Decision I
Procedure for E't:hics."1 and devoted the whole article to

"discussing“it., In A Theoty of Justice. Rawls'® dlscussion

of this methed follows the- general ideas outlined in the
articie, aithoggh it is presenued in a more sketchy way.
In our‘examination of this method, ‘we shall make reference
to both of these sources.

What is this method of reflective equillbrium° In.
order to answer this questibn,”we need to have some idea of what
is Rawls' conception of moral philosophy. He starts with
the fact that under normal circumstances, each person he-
yond a certaln age and possessing the requlsite intellec-
tual capacity develops a sense of justice. This moral
capacity of ours exhibits itself in our skill in judging
thinge to'be just or. unjust, right or wrong, and good or
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bad, etc. . He saysy

Now one may think of moral philosophy at:
: ) first (and I stress the provisional
. ' nature of this view) as the attempt to
.describe our moral capaclity; or, in the
present case, one may regard a theory of .
justice as describing our sense of Justice.
This.enterprise is very difficult. For
by such a description is'not meant simply a
list of the judgments on institutions: and
actions that we are prepared to render,
accompanied with supporting reasons when
these are offered. Rather, what is re-
quired is a formulation of a set of prin-
- ciples which, when conjoined to our bellefs
and knowledge of the circumstances, would
lead us to make these judgments with their
.. supporting reasons were we to apply these - ‘
" principles conscientiously and intelligently.
A conception of justice characterizes our N
moral sensibility when thke everyday judgments - .
we 'do make are in accordance with 1ts prin~ -
‘.cxples. 2

g With this conceptlon of moral phllosophy in mind. E
Rawls makes a comparison between the undertakings of morai
philosophy and lingulstics.. The 1atter. as he conceives’

it, - is the disc1pline whose »aim is to characterlze the

abillty to recognlze well formed sentences by formulatlng
clearly expressed princ1ples which make the same discrimln— |
ations as the native speakers. The alm of llnguistics :
is then to describe and explain the sense of grammatical-

ness the native speakers of a 1anguage have for the 1ang—

uage. :

J
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‘ ‘Our sense of gramﬁaticalness exhibits itself wgph we

usé our native language to utter well-formeq\iiﬁtences. So

the' data to be -explained in linguistics are a set of well—

formed sentences uttered by the native speakers "of the.laqaguage,

By the same tokén. we exhibit our.moral capacity when we make
//:>considered Judgments in our. daily life as to the matter con-

cerning rlght wrong. just. unJust - ete, The data to be ex-

plalned in moral phllosophy are a set of consxdered judgments
‘ﬁ‘ we make conce;ning problems of "What is Just and unjust,"

and “What is fight and Wrong." and so on. The considered

judgments are “those judgments in which our moral caEaclties ‘

-

. are most likely to be dlsplayed without dlstortlon.

After the characterization of "con51dered Judgments.*
we come to the notlon of *reflective equillbrlum" itself.
'In v;ew of the lmportance of tﬁ?g potlon in Rawls' theory.

* we 'should quete Rawls' own discussion of it in full:

In searching for the most favo scription

- .. of this situation we work from bgth ends, We
begin by.describing it so that it\represents
"generally shared and preferably we conditions.
We then see if these conditions . ong
enough to yield a significant set of principles,
If not, we look for ,further premises equally
reagsonable. But if 'so, and these principles
match our considered convictions of justice,
~then so far well and goed. But presumably there
will be discrepancies. In thils case we have
a choice. We can either modify the acéount of
the initial situation or we can revise onr ex-
isting judgments, for even the judgments we
take provisionally as fixed points are liable

17 .
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to revision. By going back and forth, some-
times altering the conditions of the contrac-
tual circumstances, at others withdrawing our
judgments and conforming them to principle, -
I assume that eventually we shall find a dee-
cription of the initial situation that both
expresses reasonable conditions and yields
principles which match our considered judg-
ments duly pruned and adjusted, This stafe
of affairs I refer to as reflective equilibrium,
It is an equilibrium because at last our prin-
ciples and judments coincide; and it is reflec-
tive since we know to what principles our judg-
" ments conform and the premises of their deri-
vation. 5 . o '

Np%, we have all the essential notioné_involfed in
the equilibrium method. They are: (1) a set of coﬁéidéréd.
© Jjudgments; (2) the device of the original-pbéition; {3), the
explication of the cnnsi@erqd Judgments by a set bf prin- |
. ciples; (%) the notion of reflectivé equilibrium itself.
In “Outline of a pecision procedure for Ethics,"” Rawls dis-

cusses another notion called "competent moral 3

A person is qqalified as a competent moral ju
bédids ceftain chafactepistics, for example, hé i
able and ﬁas sympathetic knowledge of a variety 5{ human
interests._etc. In the article, considered judgments are
thought to be the judgments made by the competent moral

judges, But in A Theory of Justice,. Rawls sSeems to have

s

abandoned this notion or at least he has not put so much

emphasis on this idea of "moral experts.” Instead, he abks
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all of;ué. tﬁe reader§5‘to join to exercise our moral capa-
citieé in judging the reasonableness of thelconceptionjof
justiée:pu%-forward in ﬁhe‘book.~ Thus, he says, "We may
suppose that everyone has .in himself the.thlewform of a
moral conbeptiod. .Sb for thepurpose of this book, the
views of the reader and the author are thé only ones that
couﬁt “6 In our discussxon of the equilibrium method we
snall not examine the 1dea of- "competent moral judges. |

Now, let us explicate the_four notions involved in
the equilibrium method: | H

(1) Conéidered Judgments

| First of all, not all the judgments we make daily
concerning ﬁatte:s of morals can be used as data to check
againstthe;moral‘théories we advocate. Judgments are qua-
lified as considergd judgments and hence can be used to |
test a moral theory only if they embody certain features.

(2} It 3 necessary that the judgments be made

under the circums?ances that our own interests are not at
stake; we do not stand to gain orlloss by making the judg- -
ments. This condition isAjustified on the ground, Rawls

argues, that fear and partiality are recognized obstacles

in the determination of justice.
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(b) It is required that before making the judg-
ments, all the relevant facts concerning the case bﬁﬁk&own N
to us. This requirement can-%e‘justified on the gfdund
that correct moral judgments canﬁhar&ly'pe obtained if -
certain facts relevant to.the cﬁse-arehhidden‘from us.

- (e) It‘is essential that we must have great con-
'fidencg in the judgments we make. This characteristid is
called "certitude" by Rawls in contrast to "cettalnty?$
which is a logical relation betwéén a proposition, or a
theory, and its evidence. This requirement is essential
because there can hardly be‘any point to say thaf we ‘can
use a set of judgments to test a theory if the judgments
geem to us to be wrong or a little uncertain.

(d).It is necessary that the judgments be intui-
tive with respect o ethical principles. that is, we must'
not conscibusly invoke any moral iheory to\help us in mak-'
ing the judgments. This requiremeht is crucial in view
of tne aim of Rawls's thebry. Its aim is to show us that
the two principles of jﬁstice‘of his theory pepresent the
most plausible conception of justice, and the reason for
thig is that they match our considered judgments. If con-

sidered judgments are made by our conscious application
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of certain ethical principles, they will no longer enjoy

the neutral status they are supposed to embody. As a dbtter

of fact the whole method of reflective equilibrium will

be threatened with circularlty. ‘

A final note as to the notion of considerad judgemente
is that they are not restricted to the lower-level judgments
about particular Cases of moral issues. Rawls clalms,

“People have considered Judgments at all levels of general-

ity from those about particular- situations and institutlons

Y up through broad standards and first principles to formal

and abstract condltlons on moral conceptlons.
(2) The Orlglnal Position |
The notion of the original position is mainly -

used in the contractarian method.as the initial status quo.

From there, the contractors are to reach an agreement. It

contains all the premises used in the derivation of the

principles of justice. “But the design of the origimal posi-

tion needs help from our considered judgments. The reason
we eventually accept a certain interpretatien of the ini-
t1a1 contractual situation as the moet plau51ble one is
that the prin01p1es derived from it match our considered

0
judgments best. This shows that there 1s a close relation
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between the contractarian method and the equilibrium method.
The relationship Betﬁeén.the two methods is complicated.
For us, it suffices to note that the reasonableness of the.
device of the original position depends uﬁon Qhether the
principles-derived from it agree‘with'the judgments we make,
on the basis of our sense 6% justice.
: (3) Explication of our Considered Judgments

Oﬁe'of the pgincipal taékgqqf an ethical theory -
is to derive a set of principles.whiéh éﬁn be used iq determin-~
'ing and in explaining the c;ubial°éroblems of "what ;; riéht.~
and wroné." and “wﬁat is jusf and unjust, " etc;, when  the - u: .
need of making such kind of judgments arisés. ‘This is.

certainly_one of Rawls' . chief aims in A Theory of Justice.

~ This task is mainly the job of the contractarian method.
In'the.bbok, the principles of‘jug%}ce are derived from
a social contract.

Once a class of considered judgments has been
selected in an intuitive way, and a set of principles has
been derived from a social contract, what remains for us
to do is to see whether they match: When the principleé
and our considéfed judgments match, Rawls concéiveé the

relation the principles bear to the considered judgments
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to be one of explication. Our'consideréd judgments simply
state what is right and wrong, Jjust and unjust, without - -
. providing reasons, They need to explicated, in the gense
that reasons must be offered as to why they are right and
Just. A set of moral princ1ples serves this purpose,
es o8N explicatlon of these judgments is defined
to be a set of principles, such that, if any
competent man were to apply them intelligently
and consistently to the same cases under re-
view, his judgments, made systematically non-
intuitive by the explicit and conscious use
of the principles, would be, nevertheless,
identical, case by case, with the considered
judgments of the group of competentjudges., 8
'Rawls then cautions us that we must not confuse cer-
tain things with an explication of our;éonsidered judgmeﬁts.
First, an explication is not an analysis of the meaning of
the ethical terms used &n the judgments constituting its
range. Secondly, an explication is not concerned with what
people intend to express when they make moral judgments,
for example, ‘an explicationiis not concerned with the pro-
blem of whether peocple are only expressing their emotions
. '\I,: h ! .
’T)when they make moral judgments. Thirdly, an explication
‘/‘is not a theory about ‘the cause of the considered judgments,
that is, it is not cnncerned with what motivates_people

' to make considered judgments. In other words, it has no-

thing to do with people's psychology. Finally, an exﬁli—
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cation 'is unsétisfaétory if we can show that the principles
employed to explicate our. considered judgments fail to
“-yield certain judgments within its range. Conversely, an
expiication is satisfactory if we can show that:the prin-
ciples and our cppsidered judgments match completely. That
is to say, we can derive a set of considered judgments
fromfthe principles together with certain statements des-
cribing the relevant concrete situstions.
. (5) Reflective Equilibrium.

Finally, we come to the notion of reflective
vequiiibri_uin itself. According to the provisional aim of
moral philosophy as conceived by Rawls, we can say that
his theory (Justice as FalrnessJ involves the hypothesis

“ that the prlnciples which would be agreed to in the original
position are 1dentig£i_;;th those that match our congidered
judgments., But, of course, in the eveéht of constructing

a moral theory or any theory for fhat“matter,-we-cannot

expect to be so fortunate that in our very first attempt,

-
[

we shall be able to arrive at the prinéiples which match
‘our considered judgments completely. Presumably, there
will be some gaps. The equiliﬁrium method instructs us

to work both ways when there is a discrepancy between the
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principleé deri{ed from the ‘original position and our con-
sidered judgments. Soﬁqtimeé we stick to oﬁr—considered
judgments when-we havé great confidence in them and change
thé-conditions imposed on the 6riginal ﬁositign;land some-
times'we revide our considered judgments to make them con-
form to the principles. By sﬁtttling back-and forth, we
can hopefullg come to a complete'match between our con-
sidered judgments ahd the pfincipies derived from the ori-

ginal position; This state of affairs Rawls calls "reflec-

~tive equilibrium.” It is an equilibrium because the p;ih—

ciples and our consideréd Judgments are in perfect match; '

and it is reflective because we know %o what principles

-

our judgments conform, -just as we know the prémiées.of

‘their derivation. 

Thelequilibrium method for the justification of moral
principles can be summarized as follows: 'a moral theory
is not different from any other scieﬁtifig theories. It
starts with-tﬁe problem’ of how to explain our moral capacity
which exhibits itself by the ability we have in making
judgments as to what is right and wrong, just and unjust,

and so0 on. First, we select a set of considered judgments

" as our data to be explained. Then we select a set of con-
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‘ditions as our starting point and from' it we detive a

éét of principlas whichcan be used to expiicate and explain’
the conslidered jgdgments we make intuitively. In the course
of constructing the theory, we constantly shuttle back |
and forth to refisé our considered judgments and thé prin-
ciples in order tq make them a peffact‘match; When this
state of affaiﬁSois ﬁchieved. our work.ié completed., 1In

th‘is state of reflective equilibrium, the considered judg-
ments are explained by the ﬁrinciples we fiﬁally arrive.

at; the principles and the theory are justified or con-
firmed by the cbnsidéred judgments. Siﬁila:ly. in other
scientific theoriéé; the observational data gﬁe exﬁiained

or explicated by a scientific hypbthesis. and the hypothesis
itself in'turn is confirmed or jdqtified by the observational
data."Rawls himself condones this analogy bétween scientific
theories and moral theory. He says: "I wish to stress ﬁhat

a theory of justice;is precisely that, namely, a theory.

I} is'a thgory‘of_the moral_sentiments...or. mﬁre_specifi-

Cally, our sense of justice."
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II. The Method of Reflective Equilibrium and Relativism

In doing moral philosophy, there Are two tasks a
theory must\accomﬁllsh: first, a theory must prove to bé
a moral theory, that is to sﬁy. it must provide grounds
and reasons for us to believe that the théory has charac-

terized g moral point of Qiew: and second, it muét show
that thé theory is superior to other moral theories. Accord-
ingly. the word "just;fication‘ has two meanings fér a moral
theory. ?irst. when iﬁ £s claiffed that a certain method
constitutes a‘jgstification of certain principles of that
theorf. what we mean-by'this is that by employing the me-
thod, we are justified in claimihg thaf the'principles’ -
derived are moral principles,‘fhat is, they have somethé&g
tb do with morality or are acceptgble from a moral point
of view. Second, "justification" can also be uged in
-connection yith.ranking different moral theories, that ié,

to judge that a moral theory as a good or a ad'one, or

that it is better than other mo theorids. In this case,
S (ﬁé? we say that a certain monal theory is justified, we
- -
"méan that the theory in questioh is superior to other moral

theories. Any moral theory must| have some way of coping



with the first sense'of the word 'jnstification“in order
'to be qualified as a moral theory. In cbnnectionlwith the
'discueslon of the contractarian method, we have argued at
.length that’ the method cannot successfully ‘deal with thie_
issue, It cannot prove thm:the principles reached by the
contractors are necessarily principles of Justice, and

we have no way of knowing why the principles agreed to by
the contractora have ag g to do with morality.‘ In
other words, fhe contraCtarian’method does not have moral
force}' This task is for the equllibrlum method to achieve.
-'This method demands ‘that the princlples reached by the con-
ftractors match our consldered moral Judgments. In this
;way, the relevance of -the’ principles to morality can be

' establlshed. ‘The way 1t estahllshes the relevance 1s as -
‘follows: (1) The conditlons embodied in ‘the original posi-
tion contain certaln speclal features peculiar to moral |
theorles. ThlB is so because in desxgning the erlglnal
positlon, we come to those conditlons with the help of our
con31dered_3udgments.ﬁ We examlne our considered judgments
constatitly to see'if'the condltions imposed on the origlnal
position will yield princ{ples which“will matcp*our~con-

sidered moral convictions. (2)mThe,princip1es derived from



l'the original position must match our considered moral judg-
ments as t0 what is fight'and'wrong, just and unjust, etc.
In ceriticizing the equilibrium method, we shall con-
centrate oﬂ the problem of whether the method can be used
succeséfully'in ranking different mofal_theéries. Rawls
.apbarentlj'be;ieves it can, buf our answer to this questioﬁvl

is negative.

~
v

‘In the last paragraph of A Theory of Justice, Rawls.
2 é} ‘ Imakes a final attempt to convince us about thé plausibility
of the device of the original position:

- Each aspect of the original position can be

- given a supporting explanation...Thus what we
are doing is to combine into one conception
the totality of conditions that we are ready
upon due reflection to.recognize as reasonable
in our conduct with regard to one another {4 4).
Once we grasp this conception, .we can at any
time look at the social world from the reguired
point of view.,.It enables us to be impartial,
.«.Thus to see our place in society from the
perspectlive of this position is to see it sub
specie aeternitatis:s it is to regard the human
sltuation not only from all social but also
from all temporal points of view. 10

Since-the original position represents such a point’
of view, correlatively;xthé prihéiples derived from it will
be universally valid for\all people from different cultures
_ and historical periodé. ' This is a rather strong claim,
it is tantamount to saying that both éﬁhicai and meta-ethical

-
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relativism are nrong._ \Ethical relativ1sm is wrong becausef'ff_'

the original position represents the moral point of view.'“
and the prlnciples derived from it are valid for all people;e
liv1ng in different cultures and- historlcal periods. Meta--p

* ethical relativism is wrong because there isa sound pro-_m“

cedure with which we can valldate a moral theory In otherfu‘.‘

'words, Rawls thinks he has solved the problem of how to.:“

. r§nk various moral theorles., But is this really so° Has\;
"relat1v1sm really been refuted° « In: connection with the |
dlscu831on of the contractarlan method. we have poxnted :"
’ out_that the method cannot successfully deal with the o

problem ranklng dlfferent ethlcal theorles. The argu-

'ment that a t _of. pr1nc1ples would be chosen by the con-

tractors i ”' orlgl al positlon does not constltute a
-_austlflcatlgn for the claim thatthe set of pr1nciples is .
superlor to other. prlnciples.c ThlS 1s S0 because the reae )
son the contractors*will choose a certaln set of prlnciples
. over other pr1n01ples 1s.because the conditlons 1mposed -

on the original posxtlon make them do so., If we 1nterpreted ,:
the 1n1t1al contractual 31tuation differently. a different
set of Principles would be preferred Thls proves that

the burden of the justlfication is carrled by the condl-‘i'"

w6
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tions in the ouzginal'poeition rather than the notion of

a social contract. We shall examine presently whether the

;equilibrium method can euccessfully carry out thie mission., -

If 1t can, then the claim Ihat the two principles of Juetice

advocated by Rawls have universaégialidity w1ll be justified.

The equilibfium method states thit in testing the
'{validity of moyal principles, what we must do ie to check
" them with "our" considered moral judgmeuts'about what 1s
good and bad Just and unjust, right and wrong 'If the
;“f'prlnciples match those considered judgments of oups, thle
Jfact constltutes a Juetiflcation of the principles.
Steve?zLukes.-in hlS article “Relativism:_ Cognltlve

land Morei " ; expresses some uneasiness about the appeal

-_'to Bour". and "We" in Justlfylng moral prlnclples. He.

'1fpoints out that 1t is a fact that we obviously do not agree '

_on very many 1mportant ‘moral 1esues; when this occurs. the

fappeal to our con31dered judgments for the . justiflcation |
of ethlcal prinadples can run into trouble. Even if we dd'
trestrict ourselves to the contemporary Western eoc1ety,
- we can still find such dlfferent groups of_people as
' Lﬁu1tra-conservatifes, clericai'authoritariads.‘eopiret'

'j'ioyaliets,ufeeciste.Crapial gseparatists, Sainte%imonieh‘i‘

- o
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%\f;:;;ocrats. individualist 1iberal.'anarchis@s. radical._

.13 : .
egalitarians,...” It is plausible to say that we can

hardly expect them to have the smame con51dered judgments

.on‘every moral problems, Indeed, it is very likely that
- they will disagree on éach and every important morallissue.

“When disagreements among them occur, the . equilibrium me-:
- N

thod does not give us any hint as to what we can appeal

‘to in settling the dishgreemehﬁs. In Rawls' case, the

particulér groﬁp or gudiehcg he appeals to are people who

‘represent the 1iberal-social democratic tradition. 'They

~are people who believe a world will be more just if,

there would be less inequality of wealth no
inherited privilege, no educational dlscrimlna-
tion against social groups or the economically
disadvantaged, no unearned income except on the
basis of need, no inequality of reward except
those based on need,...14 :

These are the beliefs obviously embedded in the ori-

‘éinal position, They clearly reflect the values of the
'liberal, individualistic and democratic tradition of cet-

"tain modern Western people, As we have said before, we

can hardly'expect someone who.is a fascist to agree with
all these values. When disagreements between a Rawlsian

liberal and a fascist occur, Rawls gives no reason as to

why we have to accept the values embodied in the considered

148.




‘jﬁdgments of the liberal_democrats rath;r‘than the values

~ accepted by the‘fasgist. It is‘certainly of no use if
Réw}s-simply states that it is 5ecause tggﬁgpnsideréd Jjude-
mentslmade'by the liberal democraf_are the right ones,

- the ones any reasonable men should accgpt. There is no
lyay fof us to know that this is the cade. If we take the’
fact seriously that therg are such divefgent groups of
people in ﬁodern Westefn society, ranging from fascists

to anarchists, each holding h}s own beliefs about what is
right and wfong. just and unjust, then we can hardly expect

that the appeal to our considered judgments will acéompliéh

the kind of mission Rawls believes it can, that is, to. prove

- that a set of principles of justice is universally valid,
This is so for the foliowing simple reason. Anybody dis-
~agreeing with the values of'ﬁhe liberal tradition can ask
why he has to regard those values as superior to his own
_an& usé them to check'against the moral prihcipleS'of a
proposed theory. Whycan he: not, as a fascist, in teéting
the plausibiiity of a moral theory)appeél to his considered

judgments, which are presumably radically different from

the ones acéepted by the liberal?

e
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Rawls is aware of the difficulties involved in the
use of our considergd judgments for validating moral prin-
ciples. Thus he remarks;

second, tﬁere-is the more.speciﬁic objection
to the argument I have presented that it de-
rends upon a particular list of conceptions

+of justice between which the pariies in the

- original position are to choose,. and it ‘assumes

" not only an asgreement among persons in their
considered judgments, but also in what they
regard as reasonable conditions to impose on
the choice of first principles. 15 ‘

But curiously enough, after Rawls has anticipated
such an objection, he has not given any answer fo.it. It

is a rather strong and valid objection to the equilibrium

method. He once remarks:
... justication prbceeds from what all'parties
- to the discussion hold in common, TIdeally,

to justify a conception of justice to someone
is to give him a proof of its principles
from premises that we both accept, these prin-
ciples having in turn conseguences that mateh
our considered judgments. 1

But this remark is of no help. What it says is that
Wﬁﬂﬁb justify a theory of justice or a moral theory, we must
1Tk§§aft from some prgpises accepted by all parties .to the
ﬁf diécussion, and it is‘also required that their considered
‘733#dgmentsfmust'be‘in‘agreeﬁént, otherwise the relation be-
twééﬁ?the_bremiées and the conclusion ére simply that of
a preﬁf. But proof is not justification. The objection
to Rawls'' method_of_appealingmio‘consenaué is raised - .
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precisely because the opponents of the equilibrium method

think that the way Rawls derives his principles constitutes

only a proof but not s Justification. This is so because:

(1) we_Eo not have consensus as to what conditions are
reasonable’'to be imposed on the initial choice situation,

and (2) people's considered judgments do differ considerably S
as to what is right and wrong, just and unJust The following |
remark by stls is a little evasive: "It may be said that

the agreement in considered judgments is constently chsng-

ing and varies between one society, or part thereof and

another. 1 As KailNielsen points out: "Why.say 'it may

be said*'? Is it not, 1f we give a reasonable interpreta—

-

tion to ‘constantly’, p&ainly 807" It would surel*aseem
18 :
to be at least.”

‘In view of %?e above analysis, what Rawls has to do

is to show us that there is a set of considered judgments,

which is Universaliy valid for each and every person from .
 different cultures and historical periods. Or, he should
‘at least argue that the set of considered judgments he ’
(and the readers) appeals to has soch universal.validity.
But this is what Rawls has not shown us, He has done no-

thing to show us why the considered judgments he appeals

AN
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to, which represent the considered judgments of certain
modern Western liberals, are valid for all people.??Nor'r

has he shown us why in testing a moral theory, these con-

sidered ‘judgments shoeld be‘used instead of some considered

\
judgments held by people who believe in Fascism.

The success or failure of any method must be Judged
in view of what it attempts to achieve, The equillbrlum
method is desighed to achieve a very ambitiouslgqal‘ef i
proving that the principles which can be shown to match
our considered judgments are universally ,validf But we
have pointed out that because of the very nature of our
considered judgments,_}his goal cannot be obtained. The

sociological fact that different people'have.different

considered judgments will defeat the ambition of vaiidating'”-

‘meral principles as universally valid by the equilibrium
method. in natural science..if we follow the accouﬁt of-
fered by the logicsl peeitivists. there is a set of. ob-

- servational eentences whicﬁ is true independent of any
jtheory.19 But in the realm of merality. such a set ofl
ijﬁdgments is not available to us. It is puzzling for me
that Rawls, who is so deebly influenced on foundational

matters by Quine, can take such.a positivistic stand in
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belie%ing thatlthere is a set of considered  judgments
which can play the role of what Popper calls ."basic
statements™ 'in testing the validity of moral theories.

‘It seemp to me here that the fact that Rawls must
aﬁpealjte partibular considered judgments which are ﬁecu-
liarly liberal and demoeratic,'such as societies which are
intolerant of heresy are unjust, societies committed to-

‘ hereditary hierarchies-are unjusf.”cenclueively shoeslthat
reiativiem'has not been refuted. When questioned by Plato
or Aristotle, who subscrieed to the view that natural in-
equalities should he reflected in our social institutions,‘
as to why mederﬁ liberal democratic values should be eccepted.-
Rawls can do nothing except repeat his conviction‘thatx‘,,-
tﬂese considered judgments ere more reasonable. - But con-
victions are not arguments.

What[ﬁe‘have done so far is simply point out that
therappeal to our considered judgmefits in validating mofa;
~ theories will run into trouble becauge of the sociological
fect that different people have differeht considered moral
eanvictione as to what is right and'ﬁrong, jﬁst and unjust,

‘etc. 'Now we want to examine the equilibrium method from

a different angle. The way we shall proceed is es follows;
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Given the facts that there are different'concepéions of
justice, for examplé.‘utilitarianism.-peffectionism. ete.,
_a&d that different people hold different .conceptions of
Justice, is 1% ‘possible for all people to have the same
considered moral judgments or, at least, a shared core group
of such judgments? It is impoftaht to ask'thisrqﬁestion
because for the equilibrium.method to be effective we must.
assume jhat it is at least possiblethat there is a set of
pon51dered judgments which is true 1ndependent of all theories,
that is, the truth of these judgments can be established
without appeallng to any princ1p195 of Justlce or morallty
which pertain to a particular conception of aqstlce.

:Now, it is 31I§Zt that‘there are rival theories of
juéfice and different people hoid different conceptions
of justice. "Each conception of jusfice. according to the
equilibrium method, entails the set of considered judgments
of thatx¥heory, Let us recall briefly how the'equilibrium.

,method‘ﬁ;o eeds. The provisional aim of moral philosophy

,. according to Rawls, to explicate our moral

sentiments which are exhibited by the capacity we haveiin
: 4

making'considered moral judgments. Let us imagine a per-.

son who has been making judgments of the type 'all his life,



o

: but has never had a.clear‘éonception of what sort of moral

theory he has subscribed to. Now he intends to make it

clear to himself, and he wants to do a little philosophz-

¥

';ing. Let us further assume that he is utllitarlan—oriented

because the judgments he has been making exhibit that they -

very often conform to the principle of utility. For ins-

tance, he firmly believeq thaf”it is right for sbmgsne'to
5e~made to sacrifice?}ﬁ)cértain situations in order that
the gfoup the person belongs to might gain;more.

He starts to formulate a set of abgtract principles
to explicate the more concrete judgments he makes. There
aré £WO'possible cases we must consider. Tﬁe first possi-
bility.is as followsa suppose after great deliberation
whlch involves comparing- varlous ‘normative ethical theorles.
he comes up with a sort of. utllltarlan theory. Now, he
is .in a state of’equilibrlumk That is to say. the set of
pr1n01ples of Justlce he has arrived at’ corresponds to
the moral ‘considered judgments he has been-maklng intuitively,.
and his con51dered judgments are: expllcated by the pr1n01-

ple of utillty. If he uses the prlnclple of utility, to-

gether with the concrete situations of a particular case,

~he will be able ‘to derive the judgments which conform'fo

the judgments he makes intuitively without the invocation :

N
—
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of the principle of utility. Of course, it is highly un-
likely that he oan-hit upon the prihciple of utility the

- first time he proposes a certain set of prlnciples to

himgelf. As the equilibrium method suggests, it will take
much peinful experience of shuttling back and forth between
the principles and the coneldered Judgments in order to
achieve the state of - reflective equilibrium.‘ He must also
take other available ethical theories into. consideration.‘
It involves many trials and errors. aBut the important thing

to note is that he has finally reachéd this state of re-

- flective equ111brium.
The secand p0351b111ty is that when he trles to form-l
: ulate a set of abstract principles, he is struck by the

,reasonableness and plausibility of Rawls' 1two prlnolples

of justice. This will lead him to find out .that there are
many discrepancies between his considered judgments/and

the two principles:he presently thinks acceptable. Let .

- us suppose that the reasonableness of the two principles

has such an overwhelming power over him that he is willing

to give up many considered judgmenits he hag accepted as

- reasonable so.far because they are in conflict with the

two principles he now considers plausible. Again, after |
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.great’delibefation'of going back.and fbr@h between his |
considgred judgments and the pfinciples;.he reaches a state
of reflective equilibrium, The difference in this.case

: is,fhat he”gives.up all ‘those considered judgments which |
“are in:conflict with ﬁhe two principles, even if he has*
previously accepted them as reasonable. All the cbnsideréd
.judgments he accepts now are in conformity with the tﬁo‘”
principles of jﬁst;cé. ‘We can rightfully cnaracterizeuhim
‘as having. undergonie A conversion, that is, he has changed

. his mo;gl position from a utilitarian cne to a Rawlsian
one;.éven?iffhe is not aware of the fact that he had held

a utilitarian‘ppsition before, and ;hat he did npﬁ_e#plicitf
ly subscribe to the principle’ of utility;  Now, su?ﬁose
a'utilitariag moralist comes along and-telis‘hém‘that the
theory he now'subscribes to is-wrong, and‘thaé'the'C6nsi—
deréd judgménts he has abandoned in fhe éoprse‘oijféfmulating
the theory were the right ones, what kind of réspghsé dén] -
we gxpect from him? ‘Most'likely, we shall see him vigor-
ously defending tﬁié'héw thedry he presently éccepts as
'reaSonable, and ;emaining truthful to the new set of con-

. sidered judgments'which conforms to the two principles of

justice. In this case, there seems to be nothing the _

»

?
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utilitarian moralist can”do.' He is not likely to give up,
. after such great deliberation, his theory and the corres-
ponding Judgments.

To make it pOssible for us: to compare and evaluate

the principles underlying the different theories. there

thf:'must be either a universal standard which can be used to

‘assess theories or'a set. of Judgments. which is known to
f be. true 1ndependent of any theory, 80 that all these dif-~
ferent theories accept them as their theorems.20 But, un-
fortunately. as we have shown before, we c¢an ‘have neither
of them., The’ real dlfflculty of ethlcal dlspute is that
it is no use when two persons, A and B, disagree on some-
thing concerning morals, if A says to B,\"Your Judgments
- are not well considered you have not gone throught great
deliberation,?_while B can say exactly the same thing to _'
“A, and there is nothing they can appeal to, which is ac- .
ceptable to both and w1ll settle thelr dlsagreement If .
they are phllosophers, they Wlll finally formulate funda-.
mentally dlfferent prlnciples which will explicate their
own considered Judgments respectively., 1If they‘etart from

the disagreements about ethical prlnciples, what they can

appeal tg is their considered Judgments in ordér to Justify
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their own view, but they will fiﬁd they disagree on them
‘too,.beCause considered judgments are entailed by the cor-
responding principles. The equilibrium method seems to-
- make us move in a circle. The principles and the corres-
ponding judgmente form a consistent set.

We must ask why this is'the case.\ A eet S of state-
ments, is inconsistent if; and only if, for any statementl
P, P can be derived from S, for -example, the set "{p£>qr
P, Q}" is inconsistent because by the theorem’%ﬁ, ~A3}~B

- for any B, and Modus Ponens, we will be able to derive r

from the set while r is any arbitrary statement. When we
say that two theorles are rival theories, for example
utilitarianlsm and Justice as Fairness. what we meéan is
Vthat the .set 'consists of the prlnciple of utllity and the
two Raw131an prin01p1es of justlce is inconsistent.. - Hence,
‘for any statement P P is derlvable from the set. The
ground for me to say that the set conslstlng of the prin-
_ eiple'of utility and.the two principies of”justice advocated
by Rawls is 1nc1nsistent. is that from the principle of
-utility we will be able to derive the statement that for
the sake of total utlllty, sometlmes we must sacrlflce the

Ainterests of certain members of a group, but from Rawls'
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two principles. we will derive the negation of this state—
‘ment, that is, it 1s never the case that we ﬂ&st sacrlfice'
the interests of certain members of a group in order to
increase the total utility. The former will be held ask
" a fixed considered judgments and irreversible by a. utl-;
*  litarian, but it is wrong for a Rawlsian moralist. Even
" though the state of reflective equilibrium'is a state
B _reached after one has welghed various conceptlons of justice,
.1t is not‘unique, People holding different fheories will |
lhave their own equilibria, The 'state of reflective equi-
ﬁ librium for a. utilltarlan is a state of complete match be-il;'
\\“‘*“/:’f*\?heen_the prlnciple he holds and his con31dered Judgments;‘
2 for a Rawlsian moralist, it 1s the state of complete match
ﬂbetween the two princlples of Justice and his con51dered ‘
""Judgments. When a Rawlsian moralist measures some of h1
'.‘most leed considered Judgments agalnst the prlnciple of
Jutillty. he is bound to dlscover some dlscrepancies for !
the very reason that utilitarianism and Justlce as Falrness
are. rival theories. Some of the statements derlvable S
from the prlnclple of utillty are 1n contradictlon wlth
the considered J;dgments a Raw131an morallst subscribes

to. 1In case a discrepancy occurs, the Raw131an moralist

g




Hhas a choice of either repudiating the principle of uti—'
-lity, or revising his considered judgments.' If he-does

W . - o
'the former. he rema ns a ,wlsian. and. accordingly. he -

7 i ;will re;ect those cbnsidere Judgments entailed by the
A f‘principle of utllity. whi are in conflict with the two
PR Ljprinciples -of Justieéf“on ‘the. other hand, if he does the
. lattler, he will cease to be-'a Rawlsian'ﬁnd is converted
i;ﬁ£§i:;2111tarian.21 If seems We have to conclude that
."it 1s imposslble to have a set of fixed considered Judg—_
- ments in reflective equilibrium whose truth is independent
of all theories. “When we - say‘}hat the prxnc1ples an eir,;
N correspondlng Judgments form a con51stent set, what we mean
"is that between rival theories, there always seems to be
' some 1ncommensurability 1nvolved -
In view of the above analysis, it”seeus to'me. Rawls}‘fﬂ.i

‘ attempt to refute ethical relativism by employmng the. equi-.

librium method is a failure. Although cne of'the conditions

" of the orlginal position states that the principles proposed
for acceptance must satisfy the cond1tion~of pub11c1ty"and /#ft_d(/

.even when the contractarian approach does satisfy this con—.‘

- dition, it still does not follow from this- that Justice -

as Fairness will. be accepted universally. :The utilitarians,'I
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-‘whose cﬁnsidered judgments afe\in gome measure differehﬁ
\__ .  from those of a Rawlsian moralist, can provide a different
interppetation of the iﬂti%iﬁl contréctual-situation and V'
, . derive diffefént principles of-qutice. It will also sa- |
//—\H“‘\\\?isfy‘thé condition of publicity. By appealing to our ¥.:K
; ' consid%ped judgﬁents for the justification of a theory, \ :
thq.most wa can achieve is to come up vifh a conéeptioq
of justice édf%hat its principles match the considered
judgmehts we currehtiy hold. It'isistiil a long way to
| gb for Rawls‘ﬁbsjustifiébly‘claim that he has constructed
‘1 a theory which Wi;l ﬁniVérsally be accepted by gll people
Jﬁ;th‘divergent cqnsidered'judgments. Perhaps there 1s no

SuCh‘ﬁpsition"in morality from which we can view things

'3}sﬁb specie;aeternitatis.‘ }

B % 5 The:Method-of:Reflecfive(Equi;ibrium-and Ihtuifionism .

0T R _ _ N ,
_ Raﬁis cqnsiders_intuitioniém oﬁe‘éf the ﬁain-rivéls
té his theory. ‘In'connecfipn wibth the diécussion'of the

' hproﬁiéﬁsubfthe.pridrify‘bf liberty and:of.how tﬁ order varioﬁs
fifst'pfincipleg, he eiamiﬁgs it extensively. He denies
tiafihis‘tﬁeory is intuifibhistic_despite the fact that

e T o~ T .

-
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) . ., :
he acknowledges in several places that in the course of

constructing his theory, he cannot avoid the appeal to

?ntuitipn entirely.

In his article “Rawls'$ tﬁeéry of Jﬁstiee." Hare -
"has argued that Rawls is a subjecfivist and he further
claims that intuitionism is nearly always a form of dis-

22 .
guised subaectivism and that Rawls is an intuitionist. g'

In this section, I intend to argue for thregﬁtblnng

first, Rawls is not a subjectivist in the sense Hare des-.

- eribes; second. even though Hare is right in 1abelllng
‘Rawls as an 1ntu1t10nlst the reasons he gives for thlS
_clalm are wrong; thlrd I want to show in what sense ‘and
for what reason Rawls is an 1ntu1t10nlst. N

Rawls characterlzes intuitionism in the follow1ng
ways . ' ~ -,
_ . . _ ‘
Intuitionist theories, then. have two features:
first, they consist of a plurallty of first
prlnclples which may confict to give contrary
directives in particular types of cases; and
second, they include no explicit method, no
prlorlty rules; for weighing these prlnciples
agalnst one another, * 23 ‘

Accordlng to this definition, we'cap make the follow-
ing three poin{;\i:out intuitionism: first,.intuifionism,_.

as characterize Rawls, is a meta-ethical thesis rather

L
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than gxéubsgantive moral theof&, since itfhaé not told us
anythihg.about the content of theory being labelled as
intuitionistic, when we claim that a‘cértain moral theory
is intuitionistic, we are making'a'metaeethical statemeht.
Second, an-intuitionistic theory must contgin more thén 'r
one substantive moral principles, and there is a possib&i%ty
that the different principles Qill give differentjdirectives
in'a‘certain;situationg'this rules‘out a;thepry‘like'utili-“-
tarianism as being intuitionistic, since 1t conSists of
only one ultimate moral principle. Third, when conflicts
between the first. principles occur, there is no higher
standard to whlch we can appeal in order %o settle the con-
flicts; the only' ing. we can resort to. in thls situatlon
is our intuition. ' y'-_' - # ' ‘J
But intgitioﬁism'COhstrued in this way is certainly
~ too restricted, and it does not square with the traditional’
‘sense of the word‘ Infuitionism,in the fraditional sense
includes certaln moral - epistemologlcal theses, for ins-
tance, those concernlng the self- ev1dence and the nec9581ty 7f 
of moral prlnciples.‘ The most fundamentai one of these
theges states that the way to grasp the validity of moral

principles is by intuition. Rawls deflnltlon of intuitionism

- -
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| _
will rule oﬁt philﬁsopher like G.E. Mooré as.intuitionist
“because he _is a utilitarian; and being a utilitarian, he
accepts oply one principle, namely, the principle of utility,
‘as the ultimate principle. Any other principles, for
exaﬁpie. Equal distridbution of goods, maximum liberty for
everyone, will be subordinate to the principle of ﬁtility. p
But we would certainly like to consider Moore én&ntuitionist,
and so doés_Rawls.Qg‘ Rawls does not seem to realf;e that |
for a moral theory, even if it does not contain plurality
of first principles, ﬁhe.problem of whether iﬁtuitioniis
the final resort for the validity of moral principles can
still arise. Hare believes that, tﬁe right name for.the
- kind of intuitionism Rawls has in mind would be "plurallstic
intuitionism,"” But he continues, "There can also be another,
non-pluralistic kind of intuitionist -- one who intuits
"the validity of a single principle or ordered system of
~ them, or of a single method, and erect his entire.st:ucture
of moral thought on this."25 Thus, we shall Cnnceive intui-
tionism in a more géneral way than Rawls does. We beiieve
that the definition we are going to_give-not'only squarés

with the traditional sense of the word better but also-

captures the essential of the definition Rawls givds to it.
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It will be conceived as & meta-ethical pesition which states
that "in the process ef validating an ethical theory, or

in the event of applying moral principles to concrete sit-
uations, we inevitably have to rely on our intuition.”

‘  Rawls clearly denies that his ﬁheory is intuitionistic
in'eithef sense of the word. It is not intuitionistic in
his own sense of thelword because, despite the fact that -
his theory contains two ultimate principles of justice,
it has solved the probiem‘of their priority. The prin01-
Ples are ordered lexically (whether Rawls has successfully
proved this is a matter of dispute which I shall not_dls-
' cuss here), It is‘not intuitionistié in our sense of the
word because. desplte Rawls' own acknowledgement that he
relles on 1ntu1t10n heav1ly throughout the book, it is
pessible to avoid the resort to 1ntu1t10q entirely in
constructing a theory of justice. Thus he says:

The argument aims eventually to be strictly
deductive. To be sure,»the persons in the
original p051t10n have a c¢ertain psychology, {
since various assumptions are made about their - - \\ ©
beliefs and interests. These assumptions B
appear along with other premises in the des-
ceription of this initial situation, But
eclearly arguments from such premises can

be fully deductive, as theories in politics
and economics attest. We should strive for

a kind of moral geometry with all the rlgor
which this name connotes, 26
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-for the valldatlon of moral principles., The appeal to our

As stated earlier, Hare claims that Rawls is_advocéting . _
a kind of subjectivism, .and he also argues that Rawls is {\\:>
an intuitionist. He makes both of thesehclaims 6n the

basis that Rawls uses the method of reflective’ e%ylllbrlum

for validating moral principles. We believe that Hare's

flrst claim that Rawls 1s a subjectivist is wrong; and that

-Veven though he is rlght in 1abe111ng Rawls as an 1ntuitloﬁ:\\h1/

: ist the reasons he gives for. the claim are wrong.,

Hare argues that Rawls' theory is subjectivistic on

the basis that Rawls. appeals to our considered judgments

_con81dered Judgments in moral reasoning. accordlng toﬁﬁare,

makes the answer to the questlon "Am I rlght in what I say

_about moral quest10ns°" depend on the answer . to the ques-

27
tion "Do you, the reader and I agree on what we say?"

- In addition to this, Hare cléims that a subjectivist is

a person who holdS'a'meta-ethical position which States ' d

\

. that the final court of decision for the valldlty of moral
"-prlnc{/ies is people’ 8 views on the princ1p1es. The sub-
- jectiviy urther believes, that when there is a confllct

‘betwéenéz;jnprlnc;ples and our.considered judgments, it

“is always the principles that must be repudiated. He says:
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The element of subjectivism enters only .
when a philosopher claims that he can
'check’ his theory sdgainst his and ‘other o
people's views, so that a disagreement - ‘
between the theory and the views tells '
against the theory. To speak like this
(as Rawls does constantly throughout the -
. - book) is to make.the truth of the theory .
. - depend on agreement with people's opinions, 28
It is true that the method of reflective equilibrium
requires us to check the priﬁdiples of a moral theory
" against ouf considered judgments. But it is a big mis-
”r-\\ ' ' . oo ’
‘take to say that themethod instructs that if there is a
conflict between the propoesed principies and our con-
sidered_judgments. it is always the principles that must
go. To say so-is to forget the most importantxfeéture of |
the‘eguilibrium method, TLet us recall briefly' what the
“equilibrium method teaches us.j Rawls acknowledges that
in the course*of constructing a moral theory by using our
considered judgmenfs as measures for validating moral prin-
& - o -
ciples, most likely there will be discrépancies between
the principles of the theory and our considered judgments.
When the discrepancies occur, it is not necessary that we
reject one or the other?f-Sometimes,_we have great con-
fidence in our considered judgments, and in those cases,

we reject the proposed prinéﬁples which do not accord
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with them; and somefimee we have to reject our‘considered
judgmeﬁte in order to accomodate our theory, It is a me- .
Fpod which works frem both ends. We must shuttle back and
forth between oﬁr considered judgments on the one hand,
and'the princip;es:ef & theory on the other, And this
process ef going back and fortg/must carry on to the point
when we reach a‘complete match between the fwo. It seems
thaf the kind of element of subaectiv1sm described by Hare
does™not really play a role here ‘ Rewle will never say

- that when there is a disagreement between the theory and
-our, con31dered judgments, it is: always an evidence to tell_ 7 |
against the pr1n01ples.29. Rawls has never been a subjectivist
in Hare's sense. It seems to me that Hare is simply attack-
_ing a strawman, | _

'Secondly. Hare argues that Rawls is an intuitionist.,

- Hare's conceptién.of intuitionism'is more or less similer

to the one we subscribe to.'name}}, a moral theory is in-
 tuition1stic if and only if'it asseffs that in the course
;of validating an ethical theory, er of applying moral prin:
ciplee in concrete situation, we inevitabley heve:to rely |

on our intuition. Hare makes his criticism on the basgis

that Rawls muist appeal to intuition in two plaees in con-
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structing his theory, He says,
> :

.

Thus intuition can enter at two points

(and in Rawls' case enters at both; compare
121/7-15), It enters in the choice of the con-
ditions to which the chooser is to be sub-
ject; and it enters to determine what he
"will choose in cases where the conditions, as
made explicit, do not determine this. 30

Let us consider the sacond point first. what Hare is talk-

ing about here'concerns the problem of the derivation of

‘moral principles. Rawls admits that, as a matter of fact,

‘he has relied hea&ily oﬁ'intﬁitionqin defiVihg'theitwo:prin—
.ciples~of justice fromithe_driginal position, B&% this
does not imply that theofetically intuition cannot totally
be ;;oided. We only have to recall his notion of moral |
geomelry. He believes that it isﬂquité possible thgt in-
ethicé, we can derive the.priﬁciplgs.in the strictl& dé-
ductive manher from the premises_asli$ has been done in
fheories of polities and ecbnomigs. Perygps Rawls®' deri-
vation of'fhe two principles of justice-ffom the original
position is not a satisfactory one, But an ﬁnsat;sfactory
deduction is one thing, and intqition is quite an another.
The crucigl point is whether or not in moral reasoning we

énevitably have to rely on our intuition to derive the

principles. I-belie&e that Rawls' use of the contractarian

Nk

170



-

model has satisfactorily shown us‘that in morel reanning,
strict deduction 1s,not an unatiainable goal notwithstand—
ing the many difficulties it faces. One of the most im-

portant aims of the contractarian approach to 'moral philo-

.sophy is to provide a way of replac1ng intultive or con-

troversial moral judgments by Judgments of- nation%% prud-
ence, By transforming the problem of moral choice to the
problem of ratitonal ch01ce.,jhe conditions the choosers
are subject to will determine what principles they will
choose. _ | \ '

As to the first point, even if we hare‘fo rely on
our 1ntu1tion in the choice of the conditions to which the
contractors are to subject, we' have to keep in mind that
our intuition does not have the final say here, i,e., our

considered judgments will sometimes have 1o be abandoned

. in view of the plausibility of the principles we arrive

-~ at. »In%uition is by no means the f£inal court of appeal.

Whether the condifions are reasonable must depend on the
principles we finally arrive at. Further, Rawls'claims
that "each aspect of the orlginal p031t10n can be given
a supporting explanatlon._é According to the equilibrium
method the condlffons we choose as the' etartlng p01nt for

the derivation of principles are always tentative., They

are subject to revigion in view of the principles derived

4
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from them. Whether the conditions are“reesonable will de-
pend on two . thingSr (1) our intuition; {2) the principles
derived. But the important thing here is thet intuition

" is not the only thing we' can and must appeal to. The re-.

1ationship Between the prinCiples and our considered judg— .

ments is one of constant putual - criticism. Sometimes we

use the principles erived as our poinm of reference to

briticize and re .se our intuition. and sometimes ittis
-the other way round,- At this stage. our intuition does-
not have the unique authority alluded to by Hare. The
process of going back and forth between the prinCipleS"'
and our oonSidered judgments is in constant play until we'
reach the state of reflective equilibrium. |

The way Rawls proceeds in constructing his theory
is probably as follows: first, he has a firm belief in. ‘
the two principles of . Justice (they may - be somewhat different
from the final version he gives). then he stipulates a set
of conditions which Wlll yield these two principles. and
”finally he checks them with his considered Judgments and -
sees 1f they match Of«course. there must be. many reVieions

involved in both ends before finally reaching the state

-of reflective equilibrium. that is. the complete match

wr



;gbetween the two principles and his coneidered Judgments.

If this éongecture is cornect the way Rawls proceeds is‘

not really different from the. way natural scientists do

in formulating_their theories. When scientists first

. propose hertain'hypothesis._they must also rely on intui-

tion. But we are never bothered,ﬁy'tne fact that,seientiste

Vrely.on their ithtuitions in the course of theofry-construc¥ion,
This is because ke-belie?e there is a nay they can test

the validity of their theories. Similerly;'in proposing

a moral theory, we should not be bothered by the fact that

we havejto start from some intuition as long as we have |
some way of validaﬁing our theories. As a,matternef fact,

~aside from our intuition, -where can we etart?‘ This is\

true of both scientific theories and ethics?, “Juefifi—
cation 1s.,“ as. Rawls remarks, "a matter of fhe mntual

"support of mamgy . con51deratlons. of_everythlng fitting to-

- gether 1nto one coherent view." 2 _

Finally,-we_come to the question; "Why do we consi-

. der.;ewls'an intuitionist?~ In o:def tq,answerLthis'ques-
.fion. let'us recall once more our definition&of the term

_"intultlonﬁnm Intultlonlsm is a meta—ethlcal p051t10n

which states that in the course of validatlng an ethical
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,_-fhaé‘ry._ 'or in the evexit of a'p'pl‘ying ﬁloral Pr'ihCiloles to -

S concrete situations. we inevitably have to elyfon*ouf

‘intuition. Thus. in.order to answer our initial question

effirmatively,'we have to point out_where.Rawis inevitablyrh -

" has to rely on intuition in validating the principles of

justice,. Itiyseems to me there is one place he cannot avoid

the appe@ to 1ntu1tion when he uses the equilibrium method.

'iThe appeal to "intuition ﬁust ta

‘place when there is a

conflict between the proposed pri

r

. judgments. When conflicts occuf etween his considered

Judgments and the principles, there iz higher court

hg“can appeal to aside from his 1ntu1tion for

.one or the other. In such cases, his intuitlon must dec1de\

whether he should give up nis cgnsidered audgments or re-
L]

v1se the proposed principles. So, despite Rawls' den1a1

‘that he 1§‘an intuitioniet, it seems to me that he should

be conSidered as one in the traditional sensefof the word.
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,_Chapter 5 Contractarianism'and Individualism

Part II Rawls' Idéoldgicai Framework

I. An Elucidation of the Terms “Ided!%gy" and "Individualis
y -

' ﬁg The ideclogical framework'embodied in A Theory of Justice
has /de

. has, en under scrutiny by philosophers of various persuasions.

N

Liberals, radicals, and conservatives have &ll tried to lay -

Yy

bare the substahtiVe and pormative thesis Rawls wanfs to con-

vey to the readers. "Justice'as Pairness" has been variously ™ ~.

labelled as "Rigid Egalitarianism,"” "GladstbniaﬁxLiberalism,ﬁ

"Liberal Indiﬁidualisﬁﬂ" and "The Cohtemporary Boprgebis I@ed-' 7 §5
1ogy.5 ‘But in most of the literature on Rawls, he is generally-
cogéidered as\ the champion'éf liberalism witp an egﬁlitarian
tone.-‘steven ukes' words are gquite fepresentative in this[
respeétr'_-_l | f o < _ o ) d

. In the end, the "Archimedean point for judging
the basic structure of society" that Rawls seeks
eludes him. Every political theory, and every

-theory of justice, expresses a particular poli-"
‘tical and moral -perspective. Rawls' achievement,
which is considerable, is indeed to have produced
a theory of justice -- a theory of liberal demo-
cratic justice. 1 .
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| In this chapter and the one follows, we shall be .con-
cerned with‘ the issues of the ideoclogical “framewo_rk' of A "l‘heo-
ry of Justice. The approach being taken is closely related

to the discussions of Rawls' moral methodology in the pre#ious
chapters. More precieely, we shall try to locate Rawls'® ldeo;:“
logical'framework by way of examining the two methode (the
contractarian method and the method of reflective equilibrium)
that Rawls employs in contructing his theory. First .in con-
_ pnection with the contraotarian method, we shall try to find
| out what is the substantive philosophical thesie that Rawls ‘
ﬁust'accept'before it is possible for hinm to‘use7the method,
Tt will be argued that the sdbstan‘tive philo'.sop'hj'.cal thesis
'that must be a cepted when the contractarian method is employed
ﬁis 1ndttidualie i that ig to say, contractarianlsm presupposes
1ndividualism. he guzdlng idea behind this approach to the |
' problems of Raﬁls' 1deological framework is based on the thesis-
that we argued earlier. namely, that the employment of a cer-
—tain phllosophical method 1nvariably oommits the user to a
'eubstantive phllosophlcal th981e. With the method of reflec-:
tive equilibrlum a diffeaent appooach will be taken.‘ Basical-
ly. the equilibrium method says that a set of moral prinolples
is acceptable if and onlg if the f:ifﬁlples match_our consif
dered moral beliefs in reflecfive equilibrium, Rawls' use

g
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. of this method together”‘lhh.the derivation and the acceptance !

of the two principles of justice in A Theory of Jusgtice implies

that the two principles match hlB considered moral convictions
in reflective squillbrium. We shall examine the implication o
'aniféignificsnos of the acceptance ofﬂths_tWo,pFinoiples.r
What is the ideologicai framework émonied in‘ths two princi-
| ples? What will result. from the acceptance of them° And'whaf'
type of society would bq,hssed on the two priimc:Lpl%ss‘P It will
be argued that the kind.of society built on the’ foundation '
:fof the two principles of justice will be a class divided s0-

S

I'cietys L -
| '_"Beio;e we launcﬁ‘our characterizationkofxggﬁgs' idsological.
ﬁframework some clarification_of the meaning of the term "ideo-
'logy is needed

.‘"Ideology can be defined by enumeration. It can be
'1dentifisd as the part of our consciousness that consists of
our morality. religion, philosophy,‘law, etec. In otheq words,
ideology‘is the part of‘our consciousoess that Mari calls thé_
superstrﬁctufs bi s-oultofe. For Marx, the sﬁperstructure,
kacontaining morality, law,. religion, etc.. is in contrast with

- the economic substructure, i.e., the way we produce material -

goods, Whether the relation between the superst cture and
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- B ciegy, and the natural world

.

‘the substructure of a culture is.eesentially ag8 Marx concelves

' it to be, namely, the superstpucture is "determined" by the

ehbstructure and the 1atter.always reflects the former, s

not particularly congern us here.

But from the items listed in the enumerative defini-

4

_tion. we ‘seem to ‘be able to characterize ideology as:

A systematized intellectusl structure of ideds
which is part of the content of our conscious-
ness. And it seems appropriate to call that
- ~part of the centent of our coneciousnbss the
- degp structure of our consciousness. By the :
. debp, structure of our consciousness we understand
. ~:the part of our consciousness which enables us
‘to- explain the.way we conceive ourselves as .
human. beings in relation to other humans, so--

i

IR T

_1. Ideology, when conceived in th1s manner, 1s a theore-
2
tical construct. The holder of a certain 1deology dos not

necessarily have to be aware of the fact that he has that par-

~ ticular 1deology. As a matter of fact, he is not usually aware

“of the fact that he ‘has a certaln ideology, just as a native

speaker does not neces}arily have to be aware of the deep struc-
ture of the language he speaks. It suffices that when some-

one has successfully bronght the deep structure to the SUEF/?

:face, the b%arer s overt actions and thoughts_ean be explaindd

by it. Furthermore, 1deology concelved in’ this wayols primarily

. usuall
collective; it is, no{ something which bears personal 1diosyn-
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cracy. Individuals. obtain the ideology they: subscribe to

'mainly through the process of socialization. The members of

‘a collectivity share certain fundamental- ideae of themselves

as human beings in relation to other human beings, aociety.

and the natural world.

Marx, belng a materiallst. cons1ders ideology essential—
ly "false conscloueness” because the ideologists® approach |
to human reality bears an intimate relation to idealism. Both
1deologists and idealists. in thelr survey of human. reality.
_st:rt from the 1deas in our mlnds. Their approach. according |

to Marx, 1mplles that ideas have an exéstence 1ndependent of .

' material reality and that material reality can be understood
- through the grasP of ideas existihg in our-minds. Marx.is'

'resolutely-opposed to this approach. jHe contehds.that the

proper way of understanding human reality is to start from -
the way people actually exist the way'thgy work,_an&_the
-manner in which they produce materlal goods.‘ Thus he‘says:-

In the first method of approach the startlng-__
~point is consciousness taken as the living in-
dividuals; in the second method, which conforms

T to real life, it ig the real living individua¥s
themselves, anfl consciousness is considered sele~‘

ly ag their nscicusnese. 3
Even if the 1deologiste approach to human reality is
mistaken, and consequently. the ideology they articulated is

P SN
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: ’usually,faieekgggﬁciouaness. it does not entail that ideology

is necessarily false consciousness. Ideology cannot be iden- ¢

tified with false consciousness, because a materlalist like |

Marx hﬁmself can and does artlculate a proletarian ideology

in The light of his observation and investigetion_of human,

reality. Of course, Marx starts his inVesfigatfen‘from actual

human existence rather than from ideas in the mind., From

this, it,follows that ideology is not necessarily opposed to

science. An ideology does not have‘to<be false conscioueeess

‘-’wheh its carréers recognige the particularity it‘represente.

- For exampie. as Mark claims, the bourgeois ideology does cen; '

tain certain elements of truth ebouf the way the social system

worked in the particeiar historical;etage.wheh the Pourgeoisie

was a progressive force. And this view of ideolegy enables
Lenin todﬁake'fhe claim-that the prolefarian ideoloéy is re-

| presentative of human reality of the present historlcal stage.

'Howecer, in most cases. 1deologies do misrepresent reality

and .hence become false consciousness. One ofrthe reasons for this
ie_thet ideologists usually forget that the Qelidity of a

'certain'ideo~ogy is confined'only to'a specific Bocial class

or culture. Ideology becomes false consciousness when it

cnnceale 1ts partlcularity and pretends to be universally valid.

5 | .
e . @
. : . 9
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Marx and Engels describe how this occurs in the follpwing

' vay,

....increasingly abstract ideas hold sway, iee., ‘'
ideas’ which increasingly take the form of uni-
versality. For each new claass which puts it-.
self in the placé of one ruling bvefore it, is
- compelled, merely in order to carry through
its aim, to represent its interests as the com-
mon interest of all members of socliety, that
is, expressaed in ldeal form: = it has to give
its ideas the form of universality, and repre-
sent them as the only rational. universally
‘valid ones. 4 .

-

We might’ not agree with what Marx and Engels said 1n .

.this passage 'about the necessitwaor an 1deologist to

1,_.

claim that the ideology he subscribes to has universal valid-
;C}ty.‘ We also need not speculate about the 1ntenthn of

- the ideologist in makihglsuch a claim. He might do this

for a variety of reasons, for instance, self-lnterest

_illué*bn. 1gnorance. etc. “But the passage clearly points

T 1
out how an. ideology becomes false conscmousness. i.e., how
/ -

it becomes a misrepresentatlon of reality. An 1deology

becomes false consciousness when it is conceived as uni-

veraally valld while in Jfact it is true only with regard

to a certain class oa\culturg.

In appraising Rawls® idéoiogical frﬁmework, it seems

- to me fhat what ﬁakqs Rawls' ideology false coneclolsness
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,_l a certain ideology pretends to possess universal validity

s procisely the slip'4_‘ from particulerity to universality.

Rawls' idoology._as was stnted carlier, is representative

- of the modern liberal democratic tradition._ But he mistakenly

iattributas to it universal validity when hexclaims\that an

"Archimedean point for judging the basic structure of society

has beeanomnd. At the end of A Theorx of. Justice. Rawls
sayst R ' ‘

Once we' grasp this conception. we can.at any

time look at the social wdrld from the required

point of view ... This standpoint is also ob-
Jective and expresses our autonomy. Without

conflating all persons into one but recognizing

.them as distinect and separate, 1t enables us

' to be impartisl, even persons who are not con-

o temporaries but who. belong.to many generations.
... Thus to see our place in society from the per-

spective.of this position is to see it sub

. specie meternitatis: it is to regard the human

- situation not only from all socia% but also
from all temporal poxnts of view

aThis passage bears vivid witnees to our description of how

-~

In this chaptsr we shall appreach Rawls‘ 1deological

,framework by way of examininglhis use of the contractarian

| methed in doing moral philosophy. In characterizing hlB

_ideoﬁféical framework. .we shall;uoceeq from thnge differ- -

ent perspectives. First. we shall examine what kind of

,jldeological commitment a contractarian must make before

z

' he can make use of the, contraCtarian device for deriving

186

5P

" Lo .
v - . . 4
. - . .

- |
T R A R M TR T (N 3T A0 A g ot Ukt e A LT SR Sl ke 8 bt S e

e e b e

. o -



e e ke Yt e omaa o L

\ '-‘
and justifying moral principles. The claim we made earlier
was that he nust aooept individualism, Secondly. Rawls'

theory of primary goods will be examined, and it will be

. argued that ghie theory also presupposes the truth of in—

dividualism..: Thirdly, contrary to Rawls"* beiief we shall

. oonténd that a- society based on & social contract will

be individualistic. In order to aubstantiate this last

U'claim, the following two points will be arguedu (1) as

far as their motivations are concerned. the contractors

. "will not undergo a fundamental change after they have agreed
' upon certain principles to guide their conduct tOWards one'

_another: (2) the people in the ordinary world will hdve

the same kind of- motivation the contractors have in the

original position because the: c1rcumstances of justice will®

o

prevail both in the original position and the ordinary

-world. We will argue for this }atter point after examining

the notion of “the circumstances of justice..

To begin ti:h}/ﬂe must clarify the meaning of the term
"individualismy™  "Individualism" will be understood in

" two intgmgte%Z/QE}ated séenses., And it can be shown that

Rawle'-thedéy is individualistic in both of these senses.

Rawls, following Steven Lukes,Wdefinee_“individualiam" as

I3
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...the doctrine that the fundamental aims and

interests of individuals are determined indepen-

dently from particular social forms; society and

the state are regarded as institutional arrange-

ments that answer to these antecedent individual

ends and purposes, as specified by a fixed and

invariant human psychology. 7

Individualism. according to this definition. asserts

that we can consider in abstraction an individual in the
state of nature, endowed with a certain fundamental human
nature, which 1ncludes his aims. needs. and interests. |
The aims and interests of this abstract individual are given
before his socialization. Society is condeived as having
only instrumental values, and its existence is solely
Justified on the ground that it will better facilitate hu- °
. man needs, ‘aims, and'fnterests.f The ‘abstract individual,
as far as his interests, aims, and needs are concerned,
will not undergo any fundamental change in joining society.
Because according_to individualism, all basic human néeds.interests.
and aims are éivaniindependegtly of any socialization. the
doctrine will naturally deny the possibility that society
can shape or reshape them. Therefore, it'folidsg that?in— .
dividuals are logically and conceptually prior to society.

Society contributes and adds nothing to individuals except
i Y

that it satisfies the individuals' alms and interests in
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a cértain way. Thié explains why society only has instru-
mental value. Marx‘s description and criticism of indivi-
dualiam are so‘fbrébful that it is worthwhile quoting him
.at length: ‘ |

The solitary and isolated hunter or fisherman,
who serves Adam Smith and Ricardo as a starting
point, is one of the unimaginative fantansies
of eighteenth -century romances 4 la Robinson
Crusoe, and despite the assertions of social
historians, these by no means signify simply
a reaction against over-refinement and reversion
to a misconceived life. No more is Rousseau's
_Gontrat . sociml, which by means of a contract
establishes a relationship and connection be-
tween subjects that are by nature independent,
at all based on this kind of naturalism. This
is an illusion. and nothing but the aesthetic
illusion of the small and big Robinsonades....
The individual in this society of free competi-
tion seems to be rid of natural ties etc. which
made him an appurtenance of a particular, limited
agregation of human beings in previous historical
eépochs., The prophets of the ‘eighteenth century,
..., envisaged this individual,.. as an ideal
whose existence beiosag to the past. They saw
this individual not as an historical result, but
as tle starting-point of history; hot as some-
thing evolving in the course of history, but
posited by nature, because for them this indivi-
dual was in conformity with nature, inl’keeping
with their idea of human nature, 8 ‘

The second sense of “individualism" is élosely rflated'
to the first, AnrindiVidualist is someone who possesses
a special form of ideology. He is distinctive in his way
of conceiving his relationships to other human beings, to

society, and to the natiiral world, Essentially, in an in-

A
wld,
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dividualist society, human beings are viewed aé\distinct

and separate entities not having intrinsiec r‘ ations with
‘one another, . The natural bodily separate ‘e istence is B
considered &s the basis for the'belief tha 'human beings
exist by themselves. In this kind of society, one is set
apart from others by virtue of competlng/interests and
goals. IndividUals in society consider each other essen-
tially as competitors for scarce goods rather than mutual
helpers for realizing each other's aims, Peoplerare'hot
dependent upon each other in any natural way because each
person only caresuabout_hlsyown;iﬁterestsasndggoals. Itf
is always out of consideration for their- own interest
that people will come. to have relations Wlth other people,
Society 1s formed on the basls of the belief that it is
to each rerson's lnterest to cooperate with others. and
that rational cooperation will bring greater‘benefit to
each aﬂﬁene@E&;perticipsnt. The system of market relations
is the model for all other soeial.relations:‘ everybody
engages'ie the activity of bargsininé_for maximizihg his 7
utility. Social institutions are to facilitate the smooth
functioning of'the market-place, and laws and morality are

the enforcers of contracts. But soclety itself_only has

IS
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inatrumental value., If it were the case that everyone
would be better off by not hav1ng society, then it would
be disbanded. The life form in an individualist society

15

is characterized,
j'...more by "having thqn by "being"“ i.e,, your
- status and integrity as a person 1s linked to
what you have (be it real property or marketable
skills) rather than what you are. Property is
ween .as the guarantor of autonomy and well being
.and- those without any are seen, e.g., by Locke,
as deserving less than fu%l respect and rights
~as human-beings. Competitiorn is accepted as
inevisable based on the reality of scarcity and
- a belief that personal desires- will always sur-
"pass what is available. 9

Moreover, human activity in the society is mostly appro-

prlation" and rationality is viewed as individual utility—

makimizing.- "Appropriating“ or "posaessing rather than f"
'”'"appreciating” is the basic attitude people have townrds

. the natural environment.

In‘the following‘discussion. the tefm nindividualism®

will be understood basically in these two senses.

TI. The State of Nature end Individualism

Now let us proceed with the work of dnpéckigg thelideo-‘

logical framework embodied in A Theory of Justice, The
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first point we shall argue for is'thet ell'confrecterieh'
doctrines muet presuppose individualism in both senses of

the. word we discussed.

(1) Ailpcontractarien doctrines must start with the

- : - P
notion of the'etate of nature.,” To consider ell eooial

e

{.-relationships as contractual is to assume that we can make

.

sense.of ‘the existence of rational beings prior to the'

. emergence‘of Society.finasmuch as society itself‘ie Bup-

posed to be a state of affairs created by an agreement.

Iamong the contracting parties. ‘And since society is jus-

-tified as the result of a convention among contracting

parties. it is necessary thet the contractors must be

capable of existing prior to eociety._ The state of nature‘

.is a pre-social’ state in which we consider indiV1duals as
/r“‘ex1st1ng eeparately and distinctly without any mutually
~agreed rulés or bonds among‘them. Everyone is to.act in

~ accordance with the principles of his own selection. The

state of nature describes the situafion before any agree-
ment is reached among the individuals. 'if'ueuellyiconeiste
of two sefsfof'descriptionEg One set of the.descriptione |
tells uecwhat the objective world is like, e;g,, material

goods are relatively scarce so that it is impossible to
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'satiefy all of'everyone'e deeifee; tife other contains des-
B criptione about the individuals themeelvee. e.g.. their
o motivations, beliefs:and. intereste. etc. The very fecte

_that all contractarian doctrines muet start from the hotion

of the state of.neture,-and that different notions of the

3 etate of nature described by varioue ccntractarien doctrines
‘must contdin a description of what" human beings are 1ike
' prior to the emergence of society entail’ thatell ccntrac-

' tarian theories must accept the proposition that 1nd1viduals,

with- their pertlcular characterietice. exist conceptually

]

'prlor to society._ The characterietics 1ndividuale have in
‘the state of nature are determlned independently of any
'social form. Society is defined by contractarianism as

~the result of an agreement among enntractors.

'IIn.conSieerlng-all social relationehips-as contractual,

contractarianism is not intended foebe & theory of historical

"explenaticn‘of how society acﬁ&ally'emerged; Objections

" to this type of theory are well-known. The;cootractarians

are not trying to tell us that various humanseocietjes all

‘arose as the result of individuals contracting with one

another. Contractarianism is concetned with the theory

of justification and'the'ratiooele of social relationships
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”?‘and institutions. ‘It punports to provide a justification

“for- the existence of society. "It tries to show us why

rational individuals must enter soclety, and why society

has value for us,

. From these characteristics of contrectsrian.doctrines.
it follows that the priority reletion between individuals
and soclety need not be 'tsken ‘by the contractarians &s an
historical fact. The contrectarians do not have to'concern

themselves with the problem of how history sotually developed

-~ The alleged priority of individuals over society 18 a logl-

'.cal or conceptual requirement. i.ed, in the theoretical

structure of contrectarianism. individuals precedd society.

: Society is just what would be the end-result of all indivi-

duals giving their consent to a set of mutuallyJﬁicePtable
rules for governing their conduct
Now, the theory of the state of nature, which is the

common starting-point for all contractarian theories, em-

- bodies individualism when the term is undersfood in the.

, . o :
way Rawls does. 'Individualism is the doctrine which asserts

that the furddamental aims’ and interests of indivxduals

- are determined independently of social.institutions. The

gtate of nature must contain a description of what these

individual interests .and aims are, otherwise the contrac-

: =
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tors would not know what to congract for. These indivi-

dual interests and aims in the initial contractual gitua-~
“tion are taken as.eomething which are not determined.by
eny'social instituafioﬁs beceuse gociety comes into exis-
~ tence ohly as the°resuit'bf an agreement reached by the
contractors in the state of nature. In other words, the
'_interests and aims the contractore have in the state of
nature cannot be somially determined because the state of
nature itself is.pre-social. Where these individual in-
terests ahd7sims-;eae‘f:op and how they arise are questions
which the-confractarians‘cah never answer satisfactorily
:aside from simply asserting that they just pertain to hu-
man nature, But,_of course, the opponents of contractarian-
iem can immediately point out the difficulties involved
in distinguishing between natural and institutionalized
needs and’ intereste.

| The corellary that follows from the theory of the
staté of nature is that ‘human beings can and must be under-
stood apart from aeciety. Since the fundamentel aims and |
. interests of individuals are given prior to the formation '
of society, it is not eociety which ehapes or reshapes

human wants and desires. Society exists gimply for the
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‘reason that it facilitates these baaic human aims and in~

terests more efficiently. It is a common belief among the
contra&tors that everyone will be bBetter off if all of ‘them
follow a set of mutually agreed rules in regulating their
conduct_towardsrone=another. "Thus mmn is soclal because
he is humah.Jand not human because he is sociai W

Rawls is keenly awape of the fact that the theory of

.the Staté of nature presupposes the notion of an abstract

individual when he says:

Now it may seem at first sight that the influence
of the soclal system upon human wants and men's
view of themselves poses a decisive objection _
to the contract view. One might think that this
conception of justice relies upon the ‘aims of
existing individuals and regulates the social -
order by principles that. pazsons gulded by these
aims would choose. 12

This passage clearly indlcates Rawls' awareness of

the difficulties involved in the contractarian approach

to moral philosophy: yet in advocating theﬁdoctrine_of prim-‘

ary goods, he thinks hisftheory‘can,a#oid the assumption

' that an abstract individual endowed with a particular type

" of interest must gxist prior to society. We shall discuss

this probiem‘in the next section wheﬁ we examine his tﬁeory

of priﬁary goods,
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(2) To consider convention as the foundation of all
eocial relationships and inetitutions entails the doctrine
of abstract individuels existing prior to society. This

doctrine asserts that all fundamental aims and interests.

- of individuals are. given independently of social inetitu-

- “tions.. The'contractarians- think that individuals can and

must be .understood epért from their social existence and

that ‘human sociability is the product rather than the con-

dition of social exiatence, All this is tantamount to

saying that by nature human beings are not sociable, and

that sociability is not part of the 1ntrinsic nature of

'human beings, since if human beings were naturally sociable,

it would not be necessary for them to contract with ‘one

another to form & society. To be non-social would be con-

trary to their nature. It follows that individual consent,
whlch is considered the binding force of all social relation-

ships, would become redundant, because it would be natural

[}

i for human beings to come together .and form societies. But,

the contractarians con31der social contract and individual

’consent a8 necessary ingredients for the emergence of so-

ciety. These.elements are artificial in the sense that

they do not necessarily come into existence. The only *
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:thing that pertaina to human beings naturally, according
to contractarianism. is their never-ending quest for the \
satisfaction of their own interests. The existence of
society‘is justificd solely on the ground that it will.pho-
mote everyone's interests better. We can look at the pro-
blem from anothcr éngle. If it were easler to satisfy and

execute one's interests and aims in the state of nature
than in society, it would follow that individuals would
find no reasnn to contract with one anotheptto form a so-
ciety, because one enters society simply.out of thebbclief_

that society can facilitate the satisfaction of one's in-
ferests more'efficiéntly. - Individual aims and interests,
cxistec-prior to scciety; they are not derivcd from or
created by society. The correlate of this thesis that
human beings cre not nagurally sccial is, of'course. the
doctrine that society ;Ely has ihstrumental value. It is
not an intrinsic good in itself. The reason for its exis-
tence is merely that it enables us to satisfy our interests
to a greater extent. Contracterianism justifiec socliety
éolel} on the ground that its existence is to everyone's
advantage. ,/J

(3) Since according to contractarianism, society is

not an end in itself, it follows that its existence can
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only be justified on the érouhd‘that it embodies instruQ
mental value: i.e., wanting to satisfy our wants and desires
we fihd that society, with a set of mutually accepted
fules.of conduét. will enhance our interests better than
if we all remain in the state of nature. To view the
function of society in this menner will impoée some res-
trictions on the way thg contracting game is played, and
it will also put some severe restrictions on the sort of.
g;ods which the contractors in the state of nature bargain
for. Since social cooperation iélconsidered mutually ad-
yéntaggous. the contracting game cannot be & striet zero-'
sum one, In a éero—sum game, one Wins only when others
lose, If it were a zero-sum game, the persons who lose
would not éonéider it worthwhile to play‘the game. The
kind of game the contractérs ape wWilling to play must be
what game thegrists call negotiaﬁle games. In a negotiable
gamp, each player believes and expects that the outcome

of the game is beneficial to everyone, even though each
Player is concerned only‘ﬁith his own interests and gains.
The restrictions the instrumental.notion of society puts
on.the sort of goods people in the state of nature seek

are rather severe, They can not be the sort of goods that

are strictly con@ﬂitive, i.e., the goods cannot be of such

199



" 'd

nature that no incredée of sgpply-is possible as the result

of social cooperation. 'The sort of goods, being strictly

competitive, would entail that the sort of game_th?y were

.. engagad in would be a zero-sum éame. and mutual improvement

becomes impossible., The result will again lead those ﬁho |

los8e to refuse to play the game.13 Foriinstance. there

are two individuals, A and B, and two hundred apples, If

A and B are ta act.according to the principles of their

6wn selection in attempiing to obtain the apples, A will

get 150 apples and B only 50, because A is smarter and

stronger than B. . Moreover, suppoég the supply of apples

will not Le ihcréése&*through thé cooperation between A

and B. Now B proposes to'play a zero-sum game, and accor-

 ding to the rules of the game, the outcome is that B gets

- 65 apples ﬁnd A's sharé is reduced to 135 apples. In this

éase, A will certainly prefer the state of nature in which
pe getsufSO apples and.réfuse to play the game with B.14

"So. the restrictioh ;mposed on the sort of goods can be

sought in the state of nature by the contractors is that

the goods must not be strictly competitive. Secondly, the

sort of goods cannot be completely non-competitive, either:

i.e., the ‘sort of goods cannct be of such nature that the |
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increase of the goods for‘some people will not in any way
affect:other's share. If this wé;e the cas¢, the contrac-
tors will find no reason %o cooperate with one another.
Also the goods cannot be of unlimited supply in the state
of nature and in society. If this were the case, again.
no mutual impnovenéntlis possiblg through cooperation.
Thus, the contractors will find it nnnecessary for them
to play the game. The condition of relative scarcity of
the goods must prevail both in the state of nature and in
society. All these conditions imPOSe certain regtrictions
on the aort-of goods which contractors in the state of na-
ture bargain for.- The goods thatl satisfy these nonditidhs
nili'be goods: (1) whose supply can be increased for every-

one-through cooperation so'fhat éach will be better off

"than he is if he remains in the state of nafﬁre; (2) whose

- supply cannot be so abundant so that the problem of distri-

butive share will not arise. 1In spitggof the possibility

that mutual improvement can be achieved through cooperation,

it is still true that frequently the increase of the goods

f£or one person will affect others' share of the pie.
What sort of goods can satisfy these two conditions?
Social goods such as friendship, love, etc. can be ignored:

at this moment, Intellectuél gnbds such as knowledge, though
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their amount.cah be increased‘through cooperation, do not.
seem to be such that their possession by an inﬂiwidual A
excludes possession by another in@ividﬁal B. So, it does
not. satisfy the secondlcondition above. In other words.
it will not necessarily create a problem of dietributive
justice. It is true that contractors are willing to co-
operafe in obtaining knowledge. since its supplj can be
increased by cooperation, but since the share of knowledge
does not create a problem of distributive Justice. the
contractors will have no reason to include knowledge among
thexlist of the goods they would bargain for in the state
of nature. ' '
15
Rawlsian primery goods, w}th probably one exception, -
will satisfy.the two conditibns. ‘The list of primary goods
includes rights and liberties, opportunities and. powers,
income and wealth, etc. The suppl& of these goods.can be
%xpanded through cboperatién;'and yet their quantity is
not so abundant that it does not create a problem of dis-
tributive shares.

The restr}ctlonsrimposed'upon the sort of goods the
. contractors will bargain for in the state of nature lead

us fo the conclusion thet each person's good is distinct
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_from and even opposea to the good of others. The kind of goods
which ‘can be bargained for by the contractors in the 1ni-
tial contractual ‘situation are goods the appropriation of
which by one person always exéludes the appropriation of
them by others. For instance. if A has appropriated a cer-
tain amount of food, it will be impossible for another in-
dividual B to possess the same food without A' 8 losing. .it.
‘In 2 situation of relative scarcity. which prevails in the
state of nature, each person treats ever&one else as com-
petitors for these precious goods, This is the state of -
hostility as described by Hobbes, Locke, and Rawls. And
the state of hostility as g description of the state of
‘nature is the common starting-pdint shared by.farious forms
of contractarianisﬁ. Rawls is rlght when he sﬁys that it
would be useless to ascribe perfect altru51m to the con-
tractors in the initial contractual situation. If _everyone
is perfectly altruistic, the result will be the same as

if aneryone is self-lnterested since an altruist insists
on what he proposes to be done, i.e., to do whatever others
want.;é Secondly, in using a contractarian approach for

- doing moral philosophy, one of the- pre-requisites ia that

the coptractora are not prevxously tied by any moral feel-

203



ings toward.each other. The ascription of altruism to con=>

‘tractors violates this bre-requistte.

The nature of the goods the contfadtors can bargain
for in the initial contractual gituation makes it necessary

for contractarians—to presuppose the truth of. 1ndividualism.

An individualist is characterlzed by the way he conceives

his relationshlps to other human beings. to society, and.

to the natural world. As has been stated earlier, 1n an

-indlviduallst culture. people are viewed as separate and

dlstlnct beings. Their interests are also distlnct and

i

often opposed. Tt will never occur %o an individualist

" that his existencé\is possible because it lS interwoven
‘Wlth other pecple's existence. An 1ndividualist will al-

‘ways adopt what Derek Parfit calls the "simple view" of ;

17,
personal identity. ' His personal identity is taken to

be as deeplas.possible. And in an 1ndividualistfsociéty.
people’s lives are generally characterizad more by "having”
than by “being“ or "appreciating.” This is the kind of °
idéology all contractarian theories must presuppose in the
beginning. Due to the peculiar naturé of the goods the“
contractors can bﬁrgain for in the state of nafure, all

of them are appropriators of these goods for themselYes,

vpAppropristing” rather than appre01ating is the basic
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form of existence for. the contractors. And sinne avéry-
one's goods are opposed to the goods of others. each must.
view himself as exidting distinctly and separately. No
‘bonds or natural ties exist between. them. whatever aside
from the relationships established by contract. Rawls
accuses the classieél utilitarianism of not taking'serious—
ly the distinctions of persons. He thinks this.failure

one of the main drawbacks of utilitarian doctrine. Justice
as Fairnesé avoids this drawback by,aSsuping-individualism.
A utilitarian can also charge Rav?ls'w‘iﬁ"i:not tqkiﬂg serious~

ly the fact that our existences are mutually interwoven.

We have seen why sall contractarian doctrines must pre-

suppose individualism. Being a contractarian doctrine,

Justice as Fairness is no exception.'
I111. The Theory of Primary Goods

In this section, we shallvexamine Rawls® theory of _
primafy goods, It will be argued that the theory does have
individuglistié connotations in the senée that by using
it tg derive the principles of justice, Rawls has made some
" commitment to a notion of an abstract individual endowed
with certain fundamental aims and interests. The ciaim
to be contended for here is that the theory of primary
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goods presupposes individualism }n the qense_Rﬁwls under-
stands the word. It should hot be confused with the claim
~that the theory‘of‘pfimary goods entails a set of principles
.of;justicé which in turn leads to an individualiétic sociefy. "
The théory of justice der}ved-ffom the theory of primary
gdods together'ﬁith other Premises may or may not lead to
an indiviﬁualistic society; bﬁt_it ié a totally differeqt
issue than the one that concerns.us here. |

| Rawls‘claims-in "Fairness to Goodness" that the ac-
'count of primary goods is not inﬁividualistic.1§ But it
seems that he confuses the two different problems we dis-
:tinguiShed above, He claimg that‘if the Principles of
justice derived from the thebry of primary goods‘and other
premiseé de not iead to an individualistic.sociefy, then
the theory of primary goods itself is not individualistic.
Thus he states:

Effective arguments for the conclusion that
the account of primary goods is individualistic
would have to show at least the follewing: first
that in a well-ordered society effectively re-
gulated by the principles of Justice people
would acquire and pursue individualistic ways
of life.... Second, one must show that the

- reason for these results is the account of:
primary goods. The argument has to be that
if this account were changed and different
principles were adopted, the corresponding well-
ordered society would not be individualistic, 19
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Then he proceeds to argue that a well-ordered scciety
based on his two principles of justice will not be indivi-

‘ dualistic because it stresses that the interests and aims
of individuals in that society depend on existing institu-

‘ tions and. the principles of justice they satisfy.20 But,
‘aside from what Rawls pointed out iu the passage quoted
abovs..thefe is ancther‘way‘of.showing that tﬂe theory of

. primary gcods is individualistic. If we can show that the
tueory requirss‘a prior comuitoent to a certain notion ‘of
an abstract individual endowed, independently of social '
institutions, with certaintundamentel aims and pseferences,_i
then it follows that individualism musi indeed be presupposed.
Further, if we can show that the theory of- primary goods
is not neutral in the sense that it is not universally
applic%lble to human beings of different cultures, and th\e‘
items included &n the list of primary goods are not equal-.
-ly useful to differert kinds of life project, “then we will
be able to refute s very impnrtant claim made by Rawls,

f namely. that the premises he has employed in the original
: —position are weak and widely accepted Also, it will follow
. that the claim that $he device of the origiaal position

is fair becomes: dublous.
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What is Rawls' theory of primary goods? To put it

wan

simply,?it asserts: first, there is a sqt.of things which

'a rational person wants whatever else he wants, in order

to carry out his.life plan, whatever it may be. The set

contains things such as rights and liberties, powers and

~opportunities, and income and weq;ih;'etc. Secoﬁd. rational

contractors in the original position would prefer more ra-

ther than less of these goods,

From the'very beginning, Rawls rejects teleological
theories as unacceptable. This outright rejection is based '
on the contention that teleblogical theories take existing

human desires and aims as given., In a teleological theory,

" the concept of right is defined in terms of the éohcept

" of nan-moral goods the concept of non-moral good'is‘défined

inﬁepen&ently; elther naturalistically or non-naturalistiocally.

The device of the original position effectively blocks

' ‘contractors' knowledge of their specific aims and interests.

Now é 1list of primary goods is negded‘in'the original posi-'f
tion as the index of qxpectations for the contractors who

are situated behind the veil of ignorance and deprived of

" the knowledge of their desires and aims; otherwise they

would have no way of knowing‘hhat they should bargaiﬁ fbr.
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Although the contracfors do not know their specific deeires
and interests, they neverthelesa know that they will have
cartain life projécts wﬁen the&.enter the ofdinary world.
If we deprive them of all their ideas of whaf'goodness is,
they might find that the principlas they consented to in
the original position are not only unhedpful to their life
plans, but also destructive. This is one of the reasons
why a theo;y of primary goods is requioed in the origiaal
position. The theory enables.the choosing game to, get
‘started. Secondly, if the contractors in the original posi-
tion are completely ignorant of what things are good for
them or what things they want, they will have no .way of |
knowing what the distributive principles they try to reach
are about. The distributive principles must concern the
distribution of something. Since they cannot be about the
‘distribution of utility conceived as the satisfaction of
uxisting desires and wants inaemﬁch as Rawls rejects teleo-
logical theories, the primary goods, whihh.are supposed

to be wanted by all rational people. become the natural
candidates. This is another reason - why the theory of
primary goods ig introduced. : _ i

In Part One of A Theory of Justice, when Rawls tries

to derive the two principles of justice from the originaf 

o
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postion, he simpl& aaserta that: (1) there are primary
goods and thoy are the things rational people would want
whatever else they want in- order to carry out their 1life
plannms:{(2) the contractors in the origipal position would .
prefer more rathér fhﬁn less of the primary goods; (3) pri-
mary goods include‘rights.:1iﬁerties. incomé; ;ealth; ete.
'ﬁe did not argue for any of the claims then. Howevér.
_Bawls realizes that these claims need to be sﬁbstantiated,
and a theory of the good'is requifed to juétify them. In-~
deed, a theory of the good is provided for in Part Three |

of A ‘Theory of Justice t0o account for the thgggg/ﬁf prlmary
goods. Rawls calls this explaining theory "the thin theory
- of the good," and contrasis ;t with."the thick theory of
the good.” The theory is called the "thin theory of khe

. good" because it does not involve the concept of right iA
ﬁny way. In contrast, the »thick theory* is supposed to
explainivarious sorts of moral goodness by using the thin
theory together with the two principles of justice already
derived from the origimal position. ‘Basleally, the thin
theory does not assert specifically what péoplé's aims

and desires ares instead, it only says that people’s wants
and desires have a certain structure. The distinction be-

tween the thin and the thick theories of the good is cru-

—,
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cial to Rawls, The theory of primary gpods must be explained
by some sort of theory of the good and the explaining theory
itself cannot involve any controversial moral ideas. other-
wise the theory of justice derived from it will be based.

on some mora}iy non;neutral concepts, As ? result, the
theory of‘primary goods will also lose its morsl neutrality.
In other wdfds.itbe list of primary goods will not be uni-
'veréally valid for all people if the thin theory of the

good is not ﬁoréliy neutral ﬁnd condones certaiﬁimoral
conceptions and rejects others. For this reasén.lonly.a
~thin theory of the good which ﬁoes not contﬁin ;ny~contro-~
versial elements as {to whether certain desires or wants

are morally favored or repugnant ‘can serve the purpose.

The thin theory of the good can be taken as equivalent
to the three-stage'definitioh éf tge good given by Rawls:
(1) An object is.good if it has the properties which are
‘génerally deéired'ih objects of‘its kind; (2) dn'oﬁject
is'good for A person if it has the properties he rationally
desires in objects of its kind; (3) an object is good for
a person if it has the properties he rafionally desires
in objecté of its kihd and the person's des@fe igs part of

. a system of desires which helongs to his plan‘of life, and
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‘the plan of life itself is rational. As to what is a ra-

tional plan of life, Rawls has the following to say,

' ++s & person's plan.if life:is rational if, and
only if, (1) it is one of the plans that is con-
sistent with theésprinciples of rational choice
when these are applied to-all the relevant fea-
tures of hbs situation, and (2) it is that plan
‘among those meeting this condition which would .
be chosen by him with full deliberative rationality,
that is with full awareness of the relevant facts
and after a careful consideration of the conse-
quences. 21

The principleé'of rational choiée are, according to
Rawls: '

(1) The principle of taking most effective means to
given ends, -

(2) The principle of inclusiveness -~ one plan is pre-
ferpred to another if its execution can achieve all the de-
sired aims of the other plans and one or more further aims,

(3) The principle of greater likelihood ~-- one plan
is preferred fo antbher if the likelihood of its success
is greater than other plans. | :

For our purpose, we do not heed to attack thse prin-
ciples directly. By the same token, we need nob;%onsider
directly whether the three claims Rawls makeg~about the
primary goods can be sﬁccessfully explained by the thin

theory of the good, Nevertheleéé. if we can show that the
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-theory of primary goods, which is derived from the
thin theorj of the good, 'is problematic, then we will have
every reason to doubt the plausibility of the thih:theory
itself. n | o o

-Of‘cdurse. our main purpbsé is to show that the theory
qf-primaryﬁépods is ihdividualistic, i.e., it makes a com-
mitment to a certain notion of an abstract individual en-

dowed with certain fundamental aims and preferences. We

*will be successful. if we are able to show that the theory

ie not universally applicable to people with different cul-
turarxbackgrounds.f~0ne‘way to show this is to reveal that
the motivational structure of sdme human beings does hot.
exhibit the pharacteristics described by the theory of pri-
mary goods. This can be proved if we can show tﬁat the
claim_that'it is natural for all contractors to want more
rathéf“than an adequate amount of the primary goods is false,
and that to have more primary goods is not really conducive
to some types Rf life projscts. Gonsequently, it follows
that after.all'at is not 8¢ .natural for all human beings

to want more rather than less of the primary goods;lrather.
it is accidentdl and peculiar to certain type of?society |

and culture. Our argument against Rawls' claims about.
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primary goods parallels C.B. Macpherson's argument hgainst
prbbes' claim about human nature in the state of nature,
i.e.. that man is to seek ever more power. Macpherson poinfsl
out that it is not natural for man to seek ever more power|‘
\ it is merely accidentdlly true of man of a certain type
+.0f soclety., The argument we shall offer sgainst Rawls'
claims about the primary goods is thatl there are sbme‘types
of life plans which will be counter-examples to the claim
that rational persons will always desire more rather thﬁn
a certain ade@uate;amount of the primary goods.

To illustrate our case, first, we shall borrow an
example from Adiha Schw_artz.22 Let us imagine a rational
person. somewhat in the line of the early Mariﬁ The young
socialist has certain beligfs.-fof example, that politicsal
structures aré "determined” by-economic structures; that
only a non-market econqhy can achieve equality for all;
that a good life must:rest on self-reéli;ation through
meaningf§1 works, and so forth. He also firmly believes

 that the life plan that he has based on these convictions
does not presuppose the preference for more rather than

less of the brimary goods, because he is convinced that

to center hie life plan on endless appropriative activities
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is. a g?eathiﬂdfanc; to the reaiization of having a life
of meahingful work. As a natter of fact to prefer and
possess more rether than an adequate amount of the Rawlsisn
primary\goods will be for him not only not‘conducive to
ﬁis iifs plan, but also qsmaging‘fo-it. “ﬁwiﬁa
Lef'us'also'imagine a rati;nﬁg indi;;asal whose life
__: plan is that of a Buddhist monk's. He believes in the basic
Buddhist teachings of the- Fonr Noble Truthss (1) that all &\\
life is sorrowful;~(e) that sorrow is due-to cravings (3) that‘y
SOrrow can be overcome only by stopping craving; (&) that
this can‘be achleved only by following.s life of" carefully '
disciplineﬁ_conduct, which culminates in the life of medi-
tation. He further pelievss fhat‘ts"appropriste_more ma--
terial goaods.. than‘sieﬂbare sssestiais'necessary for his
ph&sicai existence is not Pnly hbt conducive to his life
pian, but also harmfﬁl~to it. Humanlfelationships based
on ascontract' to'him,|are not genuine., Ahd our rslation-
ship to the natural world as a conqueror to the conquered
is basically wrong. L\\\;g;; - o
Both the young soclalist and the Buddhist monk will o

agree with Rawls on the clalm that they need a certaln amount

of the primary goods in order to sustain their lives and

215



Ca

to carry ot their life plans. But they will disﬁute with
Rawls about the claiﬁ that people will necessarily want

“mdre rather than less of‘thése goods in the original posi-

tion. Thej‘wil%/ar’ue that. there are certain types of life

pians whose sdﬁsess cution does not presupposé that

to have morsf;rimary good# is always better than to have
less of theﬁ;_ They will both claim that it is irrational
to want more rathsr than less of the primary gdods as long
as we can have an adequate amount. of them. To possess more
material goods is not really useful to their life- plans.

Cn the contrary, it%will dlstract them'frdm the kind of
life.projects they intend to pursue. Rawls' reply that

they can discard the extra primary goods they do not need -
as long as they want to after the VEll of 1gnorance is lifted
is not really to the p01nt here. What_they intend to p01nt
.out‘is that the theosy:of primary goods presupposes that

to possess Tdre rather@thén less of %he primary gooeds is

. . . - . .
always conducive to ‘every type of life plan,” and the pre-

supposition is unwarranted. BdZi/yﬁgxﬁﬁddhist monk and

the young sbcialist only want_ to point out that‘there are
certain types of life plans that are intompatible with this
~assumption. Rawlg' appeal to Marx%Py.arguing fhat.even b
”ﬁ;;i?dould want the priﬁafy goods, and that the only thing
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distinctiveAabout the socialist's pursuit of the primary
goods is that he wants them fo be controlied collectively ’
"1s off the mark here. Our young socialist is ﬂot digput-
ing with Rawls about ithe claim that the Rawlsian primary
goods are useful things for carrying out his life plan.
The point he tries to make all along is simply that it is
not necessarily irrational to Qant less than more of the
pgim goods. Con&ersely. it is not necessarily rational
to want more rather than less of the primary gbods.23 A
o presupbose tjet to have more rather than less of
the ﬁrimary goods is always good for every type of life
plgp is cerﬁsiﬁly dubious, as ouf two examples have shown.
However, Rawls' theory of primary goods does make this du-
bious assumption. Rawls is certainly right in claiming
that what motivations people will have in the ordinary world
depends on what type of society they live '1;1.21L But our
point is simply to make it clear that‘by using the two
examplés. it ca@?ie shown that the theory of primary goods
is not necessa;&ly true of everyone in every society. To
derive a theory 6f distributi@e justice 6; the account of:

primary goods is to base it on very shaky ground. The thin

theory of the good might not be so thin after all. And

A
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"since the theory'of primary goods is nof compatible with

" certain types of‘life_plan, it does condone only certain
types of life plané which consist of certain particular
aims and desires. The incompatibility between the theory
of primery goods and ce;tain types pf‘life plan entails

" that the theory is not impartial with respect to different
types of life plan, The partiality of.the'theory of pri-
mary goods further entails that it assumes thét‘human mo-
tivation has a certain structure. Any type of motivational
structure that is not compatible with what the theory of
primary goods specifies will be considered irrational.

From these, it_follows that the theory of primary goods
does make a prior commitment to a notion of an abstract,
supposedly universal human naturé. whicp is in fact not
common to every human being. And,'given how the theory

has to specify this human nature, it can be concluded both -
that the theory of primary goods has individualistic connb-
tations, and that it i€ not universally a;p'plicable.zua

i

; / N
IV. The Circiijﬁggéeé of Juastice and Individualism

.+.radical contractarianism is incompatible:with
the view that men undergo fundamental change in
becoming members of society. Men's reasons for
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cpntractihg\one with another are supposed to
arise out of their presocisl needs in the state
of nature. If contractarian ideology 4s to be.
effective in rationaliszing soclal relationships,
then these needs must be represented, not only
. s presdcial, but as permanent, so that the
Nrreasons for entering the contract will also be
reasons for maintalning the soclety created there-
by.
| David Gauthier -

This section can be taken as an elaboration on the
statements made by Gauthier. ' "“

In the previous two sections, we have arguedithat con-
tractarianism must presuppose the truth of individualism,
First, we discussed generally the claim that all contrac-
tarian doctrines must make the commitment to the truth of
individualism because they all must gtart with the notion
of the state of nature, and this notion has individualistie
implications inasmuch as it contains a notion of an abstract
individual, Then we discussed Rawls' theory of primary
goods, and argued that the theory also must assume indivi-
dualism since it is incompatible with certain types of life
plans. This fact implies that a notion of an abstract in-
dividual which is peculiar to certain type of society and
culture is embodied in the theory of primary goods, But

we did not argue then that contractarianism will also lead
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to individualism, i.e., that basing all social relationships
on'contracts'will lead to individualistic societies; In

;this section, we shall argue that contractarianism. which
'considers all human relationships as conventional, will in-

 dead have this implication. A soclety based on a social

contract will be a civil or'priuete sooiety in which peo-

' pPle's main concern is the promotion of their own interests.

We shall argue for this point by examining Rawls' notion

of the circumstances of justice. Essentially. the struc-

“ture of the argument will be as follows: The oircumstances

of Justice obtain only if peopls are mutually disinterested;
when all human relationships are conceived as based on a
social contract. the circumstances of just}zé'will inevi-
tably obtain. Furthermore, the circumstances of justice .
will preYsil not only in the original contractual situstion."
but also in the ordinary world.” And it is a sufficient o
condition of a society's being an individualistic sdciety
that it is one in which people take only their own inter-
ests into consderation. Therefore, contractarianism in-
evitably leads to individualism, |
Rawls essentially follows Hume in his account: of the

notion of the circumstances of justice. The problem of
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distributive justice arises, according to Rawls, only when
the circumstances of justice obtain.. He divides the con-
ditions whigh éonstitute the circumstances of justice into
two parts. 'Fifsf. there are the objective conditions which
~ make human cooperation both possibie and mutually advanta-
geOﬁs: many 1ndividuals coexidst together at the same time
in a definite territory. No one is powerful enough either
physically or intellectually to force other people to do
whatever is advantageous to him. 'Natural resources are
not so abundant thaf cooperation becoﬁes.superfluous. Se-
condly, on the sﬁbjective side, people are.mutually dis-
interested, i.e.;ithey take no interest in one another's
interests. Iet,lthey hafe roughly similarly needs and .
interests, or needs and interests in certain wayé comple-
ﬁéntary to one another. They are rétionallin the_sense
that they are‘indifidual utility<maximigers, Rawis puts
special emphases on the conditions of moderate scarcity
among the objective conditions, ﬁﬁd mutual disinterested-
ness among the subjective. ones. |

From the brief descriptions of the conditions céns:-
tituting the vircumstances of justice, if seems to be the

case that the two conditions of moderate scarcity and mu-
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'tua% disinterestedness ere‘jointly sufficient for the pro-:
‘blem of distributive justioe to arise. Wheneve -we havec
both of them present,i.e., when the natural and other re-
gources are not so abundant that it is possible to satisfy
all of everyone s wants, and people only care about the
satisfaction of their own desires and take no interest in :
the satisfaction of other people S desires and wents. then
we will face a problem of distributive justice. Alsc, each
of these two conditions is necessary for the problem of
distributrve justice to occur. So. even 1f the conditlon

of moderate scarcity obtains, if people have strong altruis-
tic feelings towards each other and generally take other's
interests 1nto consideration. then the problem of Justice
will not arise. By the same teken, even if the condltlon
of mutual dlsinterestedness obtalns. the problem of Justice
.will not occur 1f we have infinite resources so that every-
‘one's desires and wants can be satisfied. The obtaining

of the cireomstances of justice implies that both‘the con-
ditions of moderate scarcity and mutual disinterest preyail.,
Hume puts the point very succinctly as follows:
For what purpose make a partition of goods where

everyone has already more than enough?... why
call this object mine when the seizing of it by
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another, I need but stretch my hand to possess
myself of what is equally valuable? Justice,
in that case, beigg totally useless, would be
an idle ceremonial and could never possibly have

-place in the catalogus of virtues. :

Again: suppose that, though the necessities of
the human race continue the same as at present,
yet the mind is so enlarged and so replete with
friendship and generosity that every man has the
uttermost tenderness for every man, and feels
no more concern for hls own interest than for
that of his fellows: It seems evident that the
use .of Justice would, in this case, be suspended
by such an extensive benevolence, nor would the
divisions and barriers of property and obligation
‘have ever been thought of. 25 :
Hume's arguments here -are essentizslly similar to the
" points we made above. Each of the .conditions of moderate
scarcity and mutual disinterestedness is a hecessary con-
dition of the circumstances of justice in which alone the
problem of distributive justice will arise. The obtain-
ing of the circumstances of justice implies that both of
the conditions are present . 252 o
,In'order'fo establish our thesis that a well-ordered
sééiety bas€d on Rawls' two principles of justice will bé
an individualistic society in which people are motivated
by self-interest, we need to show_thaf the circupstances
of justice will obtain in that society., If the circumstances

of justice obtain in é Rawlsian well-ordered soclety, it
will follow that people in that soclety are mutually dis-

interested.
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In dealing with the problem of people’s motivation

in Rawls' theory, we must first make a distinction between
the motivation tﬁe contrac?ors have in,tﬁe‘originalzposi-
tion and the motivation people will have in a Rawlsian
- well-ordered society. As to:the problem of who are'self- 
interested, the contrgctors in the original position or
the people intthe or8nary world, Hare points out that Rawls

is ambiguous on this issue.26 When Rawls aseribes the mb-
-tiyation of sélf—interestedness‘to.people, he sébmetimes
can be taken to refer to the contractors in the original
. position, and sometimes to the people in ﬁhe ordinary world..
Helwarns us explicitly not to confuse the latter's motiva-
tion wifh the former's. However, it is quite clear from

cegtain pasgages in A Theory of Justice that the contractors

in the original position are self-interested:

For the fact that in the origimal position the
parties are characterized as not interested in =
one another's cnncerns does not entail that per-
sons in ordinary life who hold the principles

that would be z@greed to are similarly disinterested
in one another. 27

JBut the postuiate of mutual disinterest in the
original position is made to insure that the
principles of justice do not depend on strong
assumption. 28 .

But. whether people are either mutually disintereeted

or otherwise in ordinary world after the veil of ‘ignorance
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18 lifted is not so explicitly eiplainad by Kawls, Sbme

passages in A Theory of Justice seem to suggest that peo-

Ple in everyday life are as mutually disinterested as they
were when they were. situatedidshind the vell of ignorance:

But a human sociéty is characterized by the cir-
cumstances of justice. 29

+++I have assumed gll along that the parties
know that they are subject to the conditions
of human life, Being in the circumstances of
justice, they are situated in the world with
other men who likewise face limitations of
moderate scarcity and competing claims., 30

3 But, on the other hand, from Rawls'. discussionh of the

idea of a social union in Secﬁion 79 in A Theory of Juétice.
and the article "Fairness to Goodness," we seem to be as~
sured. that Rawls thinks that People in a well-ordered so-
ciety based on his two principlgsrwill not be individualigts,
i.e., they will not be primarily self-interested as they
were in the original position. He says:
There is no reason whj a wéll-ordered society
should encourage pPrimarily individualistic va-
lues if this means ways of life that lead in-
dividuals to pursue their own way and to have
no concern for the interests of others (although
respecting their rights and liberties), 31
Our contention will be that there is good reason to
suppose that a well-ordered society based on a social con-

tract will BE a private‘or‘civil'society. And the people
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in that kind of society who conceive all social relation-

ships as contractual, will be individualists who will pri-
. marily pursue their ewn ways of life and have'no concerns

for the interests of others evén though they might respect
each other's rights and liberties. '

A theory of social justice is, to a great extent,
based on a certain specific notion of soclety. Different
bonceptions of society will result in different conceptions-
of Jjustice. Opposing thedries of justice will view socie-
ty in an opposed manner. They will differ in their views
about the functions of éociety. the human reiationships \
Pecple have in sociefy; the foundations of society. For:
example, Rawls' theory of justice‘basically takes soclety
to be a voluntary cooperative-venture for mutual advantage,
and it is typically marked by a conflict as well as a par-
tial identity of interests of its members. Classical uti-
litarianism will view socie%y mainly as a collectivitys
it is_ﬁore‘or less like .a family in which personal inter-
ests among members are interwoven, and personal identities
are not taken to be so distinct and deep.. Rawls accepts

this view of the correlation between a conception of so-

ciety and'a theory of justice.

.t
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‘The ﬁarioué ;oncéptions of justice are'the out-
growth of different notions of soclety against
the background of opposing views of the natural
necessities and opportunities of human life.
-Fully to.understand a conception of Justice we
must make explicit the conception of social
- cooperation from which it derives, 32
'Principles bf.justice are, according to.Rﬁﬁls.'iﬂén-‘
tified by the roie%theyeplay ih society} They are the prin-
ciﬁies which will determine the varioué'distributioné of
advantages of socigl cooperation; they will assign duties
aﬁd'rights in the basic institutions of society; and they
will also define the appropriate distributions of benefits
and burdens for each ﬁember'who participates in the‘sdcial-
cooperation.. Rawls attaches enormous impnrfance'to the
virtue of justice. He actuaily'coﬁsiders Justice the first
virtue of social institﬁtions. ‘No matter hQW~efficient
or stable‘arsociety may be, and how well-coordinated it
is, if it is gnjust, it will be in need of ‘'urgent reform. -
Now, the great need for the pfinéiples bf-justiée in
a society to adjudicate conflicting claims is a definite
proof that the circumstances of justiée'dbtain in the so-
ciety., To place as much importance on the virtue of jus-
tice as Rawls does clearly_impliés that the principle;-of
justice play a correspondingly important role in that so-

ciety. These claims can alsc be corroborated by the view

on the foundation of society Justice as Fairness takes,
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Society 18 a cooperative venture for mutual advantage, how-
ever, evep~if it is.mutually advantageéus for tﬁe members
of a society to cooperate in the jpint'vehture,'a soéiety
based on a contract is still marked.on many occasions by
~conflict of interesté among its members. The principles
of justice are‘needed not only in‘deéigning the basic stfuc—
ture of a socliety; they will continually be apﬁealgd to |
then conflicts actﬁally occuf in society. quy will be
used to adjudicate conflicting ¢laims when these occur in
everyday life., The very fact that fhey will cdntinually
be required in sociéfy is a clear evidence that the cir-
cumstanées of justice obtain in ordinary world. If it &ere
not the case that the circumstances of Justice obtaein, there.
would be no need for the principles of justice. And the
fact that the circumstances of justice obtaiﬂ in a Raylsian
well-ordered socliety is enough to show that.in that socclety,
people are mutually disinterested. . 3t has been establighed
‘earlier that mutual disinterestedness is a necessary condi-
tion for the,obtaining of the circumstances of jugjice. “
So, we may conclude that-in a Rawlsian well-ordeféd society,
where the virtue of justice ocdcupies such a ceqﬁraliy im-
*“portant role, people generally tend to be individualists
who will care very littlé about the interests of others.

L
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Rawls tries to‘argue that even wﬁen tﬁe circumstances
of justice obtain, peoﬁlé are not necessarily self-interested.
vHe.giGéé as an gxahple the'reldtiénshipé betweén members
.of d?fferent religiohs. ‘They are supposed to be mutually
disinterested under fhe cirqumstances of‘justice. yet they
are neither éelf—interésted nor necessarily conmitted to |
the pursuit of~in&ividuaii$tic ﬁlan of life. 'Two remarks
can be made hboup‘this example. firét, when we* say that
the persons ﬁelongiﬁg to religiéug group A are not self-
interested, we mean tha% they work togethﬂf for the same
goal within the group. Within the boundary of the group
itself, the members are not pursu&ng their own individﬁai
godls; instead, they have a common end which they sﬁare'
-with each other. Of course, the common end is iﬂeﬁtical
with the end eachrparticipént strives. for. Unde; thié-éon-.
dition..the problem of jﬁétice will not arise since conflict
of énterest§<will not occur., To be sure._the¥e‘ﬁill be 7

 :conf1i9ts. $ut the nature of‘conflict is different from
‘the sor%pof conflicts whidhéodcﬁr’in an individualistic
'soéiety in which people are phréuing-their 6wn goals, The
sort of‘conflic$'ﬁhich might 6ccur in a religious grouﬁ

will be codflicts of ppinions as to the bési way of achie?L -

J
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‘members of different religious groups will be a com

4[

ing‘their common goel. The notion of istributive

does not really apply here. But the relations between
l tely .
dffferent‘story. If they are under the circumstances'of
justice.{fhere will be conflicts of interests. They will
need. principles of justice to settle their conflicting
claims. e g.. which group shonld have more access to the
public forum, This fact entails that they are self- interested
when they come to have contact with each other on occasions
of relative ecar01ty.: Unlike the relations between the
members within a religious group who share a common goai'

the members of different: religious- groups do not have a

shared goal which all of them pursue.

i

\ ¥
- Locke's theory of the two types of social relatlonshlps

' is of some- help in explalning the differences between .
- - ﬂ . . ' ) .
~these two types of relationships between people of the same

'religious group and'people‘offdiffereno religious groups.

He thinks that the relations among members of ‘the same family
are not contractual; they are conceived as in accordance

with the natural law, The problem of justice does not arise
there. But when the‘head of the hoqeehold leaves the house

and does business with someone else in society, the relation-
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ship will be contractusl. The circumstance of - justice will
prevail there1 and a set of principles of justice based

on 8 social contract will be needed in regulating their

“conduct tqwards each other.

These two remarks show that Rawls' éxamplé is not-really
convinéing<as far as his answer to the probleﬁhof whether
‘people will be self-interested in the circumstances of
justice }s concerned. Self-interéstedness. being a neces-
sary condition for the circumstances ofijustice to obtain,
must prevail Qhenevef the latter obtain.' The very fact
© that Rawls puts so much emphasis on the virtue of Jjustice

Stfongly suggests that he conceives sociely to be a plggé'
where conflict of interests occur frequently, and thelmotif“
" vation of self-interestedngés occupies an eminent plage
in'the society. Of course, this is not to say that self-
interestgdness can‘disappggs\totally in some other type
of society, whose founda%ion‘fs oéier than a social contract,
self-interestedness might occupy only:a subordinate place
or even be reduced to an 1n81gn1ficant amount,

To argue that society is based on a social contract

is essentlally to view people 11ving 1n the soclety as having,

among other things, opposing interests. The reason they
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are willing to enter a society is that it will make éach
_and everyone of_tﬁem better off than if they were to stay

in the state of nature. They belikve that their personal
neéeds can be better advanced by a cooperative venture. The
important thing is that they must believe that their personal
needs and desires iﬁ the state of nature_will not change

upon entering society.l If thdse personal needs were to
undergo fundamental changes after entering society, the

‘ cont;actors.will have every reason td suspect whether the
arrangement of social institutions is conducive to their
newly acquired needs end desires which they did not have

.in the state of nafure. They would have no reason to pre-
fer one kind of social arrangement to ancther since they

do not know anything abaut what they will want in thecso-
 ciety. And since they do not know wﬁat dgsires fhey_will
come to have, oh what basis they can chooée one éocial arrange-~
ment and reject another? To argue that human motivation
will undergo drastic change upon ehtering society is to |
downgrade or even nullify the significance of making-a social
contract. Rawlsién contractors, situatéd behind the veil

of ignorance, are depfived completely of the knowledge of

their particular interests and desires. They do not know
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:what things to bargain for due to thisg ignorance. The

. s
theory of primary goods is, introduced to rescue this im- o

Possible situation. The primary gpods are supposed to be

'universally wanted whatever life plans the contractors

will have in ordinary life. By making this presupposition,
d.e., that the dheory of primary goods is universally appli-
cabla to different types ofllife plans, Rawls has made the

primary goods the thread which connects the desires and

‘interests of the contractors in the original position and

the desires and interests they will come to have upon enter-
ing the actual world, But he has also tacitly cénceded
the point we have argued for, namely, that the presocial
needs and desires the contractors have in the original con-

tractual situation will not undergoc change upon entering

society.
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1. .Steven Lukes, "An Archimedean Point,* Observer Review,
_ 4% June,;1972. . . _ '
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2. Here, ws can compare our conception of ideology with
Rawls' conception. of moral philosophy. Actually, my
conception of ideology as the deep structure of the ~
content of our consciousness is inspired by Rawls'
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. Harvard Unlversiiy Press, 1971), pp+ 4#6-47, However,
the things we have to note here is that Rawls thinks
. that the deep structure of our moral capacity does not
.. differ between different people in different societies
-and cultures. OQOur conception of ideology does not
- commit us to this position.
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tary Texts, ed. with introduction by C.J. Arthur, (New
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6. Rawls argues in "Fairness to Goodness” (Philosophical
Review, Vol. 84 (1975), pp.536-554) that tThe Theory of
: prlmary_ﬁoods is not individualistic. See especially
Pp. S46-47.
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B. K. Marx, Introduction towa Critique of Political Economy,
- in German Ideoclogy and Supplementary Texts, ed., by C.J.
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9a. The reason that all contractarian doctrines must start
from the notion of the state of nature is that by '
using a social contract as the justification of the
existence of society, the contractarians must view spciety
as something which 1s the result of an agreement among the
contracting parties. Since soclety is considered as the
result of people coming together for an agreement, within-
the theoretical structure of contractarianism, there must’

‘be a distinction between the pre-social and the social.
Sdciety emerges -only after an agreement is reached, .The '

. state of nature is just the pre-social stage of 1life, How-
ever, contractarianism does not require that actual human
beings temporarily precede society, what it requires is
simply a logical or conceptuallpriority of the individuals
over socliety. All three versions of contractarianism, namely,
overt, tacit, and hypothetical, must start with the notion -
of the state. of nature. Even though hypothetical contractari-
anism does not make any commitment to the existence of an
actual contract, and it is-only a sort of "thought experi-.
ment, " it is still .necessary that in the "thought experi-
ment” the state of nature precedes society. Consequently,
the pre-social state wherein human beings live without '
a set of rules commonly agreed upon is prior to sogiety.

.In other words, human beings must be POSlted ag exilsting
prior to society.

It might be argued that what we said above is not
true of Rawls®' theory since his task is to select a set
"of principles of justice rather than to establish a society.
However, we can tertainly view Rahwls' theory as a sort of
social theory. Any normative theory of soclety can be
viewed as an attempt to provide a set of principles on the
basis of which society should and can be built. The
two principles of justice chosen in the original position
will be the organizing principles of a Rawlsian well-ordered
society. In view of Rawls' stress on the subject matter
of his theory, namely, the basic structure of society,
we are certainly justified in making the claim that
his hypothetical contractarianism is an attempt to :
provide a foundation for the establishment of a society.
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10.

"11.

12,
13,

1k,

This is one of the reasons why Rawls has to provide

a theory of the good in A Theory of Justice. Th& re-

sult is the theory of primary goods which we shall examine
later. '

David Gauthiér; "Social. Contract as Ideology,” Philo-

.sophy and Public Affairs, Vol. 6, No, 2 (Winter 1577),

p.138- i . '
Rawls, A.Tﬁhory of Justice.’p.zéo.

Ror the discussion of the restrictions on the sort of

goods the contractors in thestate of nature can bargain
for, I am heavily indebted to David Gauthier. See his-
article “Social Contract as Ideology," op. cit., especial-
ly pp. 144-48., He tries to show there That 1T we con-
ceive all social relationships as contractual, we will

be led to the thesis that human activities are mainly
appropriative.

0f course we have to assume that A -is & utility-maximizer
that he prefers more apples to fewer. '

15; The item I have in mind is self—resﬁecf; It seems that

self-respect can be increased in two ways: (1) one's
own sense of the worth of -one's own life plan; (2) other

‘people's respect for the value of one's life plan. (1)

is not something that can be bargained for in a con-
tracting game. Even though through other people's
recognition, one's self-respect can bve increased, it
seems to me to be more appropriate to say that the
contractors will include among the items of primary
goods "mutual respect®™ rather than self-respect. Also,
self-respect will not typically create a distributive
problem. The possession of self-respect by one person
does not exclude the possession of the same amount of

":gelf-respect by others. Later, in "Fairness to Goodness;"

Rawls talks about the social bages of self-respect ra-
ther then self-respect as a primary good.. This seems
to corroborate my view that what the contractors seek
is mutual respect rather than self-respect. I am not

trying to say that - self-respect e unimportant. On

the contrary, I believe it to be the most important
thing for a fulfilling life. What I am saying is simply
that Belf-respect is not the sort of thing that will

by itself create any distributive problem.
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16.

17,

18.

19,
20,

For Rawls' discussion of perfect altruism, sge A’Theor
of Justice, p.189. The point he makes there is that”
unless someone has independent, first-order ‘desires,

no one can get his desire fulfilled in a society of
perfect altruists. , . . ‘

Derek Parfit, "Later Selves and Moral Principles,":

- Philosophy and Personal Relations, ed. by. Alan Montefiore,

{(Montreal: Mcgill - Queen's University Press, 1973), '
pp. 137 - 169, '

"Rawls, “"Falrness to Goodness," see especially pp. Shl- -

46'

Ibid. p.jkh.

Rawls* érguments for. this claim.are not at all convincing:
Despite the fact that he discusses the idea of a social
union at length (see A Theory of Justice, Section 79),

“‘one still very much wonders whether the state of affairs

described there -can be derived from his theory of justice.
As a matter of fact, we shall argue later that since ‘
the circumstances of justice prevail both in the ori-
gifgnl position and in the ordinary world, a Rawlsian

" wellzordered society based on a social contract will

21.
22.

23.

24,

essentially be an individudlistic or civil sociepy. -
Also,see his discussion about how society based on his
two principles will be divided into non-comparing groups.
(A_Theory of Justice, p.545). E .

. . A
Rawls, A Theory of Justice, p.40B.

Adina Schwartg, "Moral Neutrality and Primary Goods,"

Rawls, "Fairness to Goodness,” p.541.‘

Schwartz's example of the young sociadlist is illuminating,
but it does not serve her purpose., She claims that

the young socialist can be justified in claiming that

he will be hurt in a society based on a preference for
more rather than less of the primary goods:

Our socialist could object to Rawls' argument
by claiming that he would be harmed by living
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in a soclety based on a preference for a greater
“rather than lesser amount of wealth. He could
- say that, living in such a society, he would devote
valuable time to thinking about material wealth
and trying to decide whether or not to avoid the
temptation of attempting to acquire more possessions..
(Adina Schwartz, op. cit., P.304.)
She only presupposes that people in a Rawlsian well-
ordered soclety will prefer more rather than less pri-
goods, but this claim needs to be substantiated. We
shall try to substantiate this point in the next
section when we examine ‘the notion of the circumstances
of justice in Rawls' theory,

24a. The point we try to make in this section about the
individualistic implications of the theory of pri-
mary goods can further be strengthened by pointing
out that:; First, the theory of primary goods is used
by Rawls as premises in the contractarian argument for
the derivation of the principles of justice, therefore,
it describes human beings in a pPre-social state. The
motivational structure of human beings described by ‘
the theory of primary goods cannot be the result of
socialization inasmuch as society has not been estab-
lished. Second, the theory of primary goods can be based
only on the thin theory of the good otherwise. the
former will lose its neutrality with respect to various
moral conceptions. The primary work of the thin theory
itself is to describe the motivational structure of
human beings who have not entered society yet. In fact,
society has yet to be established by the principles of
Justice which are to be derived from the original
position. In Justice as Fairness, the thin theory is . |
logically prior to the principles of justice. The theory
of primary goods, which also logically precedes the
Principles of justice, is therefore employed to
describe the motivational structure of the contractors
in the initial contractual situation.Whether the thin.
theory of the good and the theory of Primary goods can
adequately describe the motivational structure of human
beings.in society depends on what kind of society it is,
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”25.‘Dav1d Hume, An Inguir¥ Concé%nigg the Principles of
Morals,ed, w ‘an Introduction by Charles-W. Hendel, .
{(New York: The Bobbs-Mer Company Inc., 1975), pp.15-16,
25a. The congention that the scarcity of material goods is

only a necessary but not a sufficient condition for the
problem of §

ce to arise can be shown in the following
8 Quite possible for a soclety to experience
nl-Scarcity without at the same time' facing the
Problem of justice Provided that human beings have exten-
sive benevolence and are willing to give the scarce o
material goods to the most needy ones. In that society, .
pecple might encounter problems of how to determine who .
are the most needy ones, but this is not a problem of )
distributive justice. Of course, in that situation, there
will also be problems of how to distribute goods, but

not every problem of distribution concerns Justice., Rawls
agrees with us on this point that the scarcity of goods
does not necessarily create problems of Justice. He .
gives an example of a society of saints, presumably it

is not rich, in which everyone works selflessly for the .
glory of God. In that society, there will still be con-
flicts, but the conflicts will be conflicts of opinions

as to how to serve God best rather than conflicts of ]
interests. See A Theory of Justice, PP. .129-130, It has
been argued that an ldeal Marxian soclety is also a -
society which is beyond justice. For this point, see
William L McBride, "The Concept of Justice in Marx;

Engels and Others," Ethics, Vol. 85, No.3 (April, 1975),
Pp. 204-218; Michael Teltelman, "On the Theory of

‘the Practice of the Theory of Justice," Journal of Chinese
Philosophy, 5(1978), pp.217-2u47. - I :

26, R.M, Hare, 'haqis' Thebry of Justice," in Reading Rawls,
: ed. by Norman Daniels (New York: Basic Boo s Ine., 1975),
r.87, the. footnote. -

27. Rawls, A Thecry of Justice, p.148.

28. Ibid. p.129.
29. Ibid. p.136.
30. Ibid. p.257.
31. Rawls, "Pairness to Goodness," p.550.

/

32, Rawls, A Theory of Justice, pP.9-10.
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; Chapter 6  The Difference Principle and the Differences
of Life-Prospect

'I. The Derivation of the Difference Principle

‘A work on Rawls is not-conplefe without an examination
of the principles of justice themeelves.' These principles
arezthe substantive matters of Rawls' theory of justice
as fairness. According to Rawls, they are the.ﬁrinciples
we should use for-setting up a';ell-ordered society. The
two br;nciples aret |

1. Each person-is'tb have an equal right to
the most extensive total system of edual

basic liberties compatible with s similar C1‘
system of liberty for =all. —

2. Social and economic inequalities are to be
arranged so that they are both:

.{a) to the greatest benefit of the least
advantaged, consistent with the just
savings principle, and

(b) attached to offices and positions open

- to a2ll under congitions of fair equality
of opportunity. '

According to the method of reflective equilibrium,
\\\v?oral theory is justified if and only if its principles
match our- coneidered moral conv1ct10ns in reflective equi-
librium, Sinhce this method is one of the two methods Rawls

employs in constructing and justifying his theory, it must

be the'case that the two principles he derives from the
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original poeition metch his considered judgments in reflec-
tive equilibrium, It 1e Rawls' conviction that a society
based on the two principles will be a just society.

: -In this chapter; we shall examine Rawls' substantive
_ normative theses. In particular. we sﬁall concentrate on.
the difference principle. Two specific questions will be
raised and examined in detail:s {1) Is the derivation of
the first part of fhe second principle, i.e., the difference
principle, from the original position valid? (2) Is this
principle really an egalitarian?principle as Rawls claims
it to be? It will be our contention that the difference
principle is not iogicaliy derivable from the Originel posi-~
.tion; and. that the contractors in -the original pos1tion.
given the assumptions about tneir motivation, will not neces-
.sarlly select it over some other principle; In order to
make the derivation more plausible, an additional premise
is neéded. ﬁe shall argue further that even with this
additional premise in hand, Rawls still willl not be able
to make the derivation”of"the difference principle from
the original position 1ogically negessary. Indeed; we

shall argue that it is highly probable that the contractors

will reject the difference principle. With regard to the
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-~ clainm that Justlce as Fairness is an egalitarlan theory.
‘wWe shall argue that due to a fundamental assumption made

by Rawls. i.e., that inequality 1s 1nevitable in any soclety.'
his claim cannot be substantlated His application of the-
1dea of pure‘procedural Justice to the problems of distri-
butive Justlce is problematic and the kind of society based
on_hls two_pr;nclples will be a class-d1v1ded.society in

" which the total life prosﬁects oflthe childreﬁ of entrepﬁe-
| ﬁeurs andAcﬁildren.of unskilled.labogers will be consider-
%blyldifferent. even when these children are endowed with
equalwtglents and abilities, This result will greatly de-
‘crease the plausibility of Rawls" tﬁéory since it is his
firm conviction that in a just. sbeiety, the distribution-
of{goqdé should not be dependent on the fortune of natural:
éndbwmeﬁt and social contingency.

Characteristically, all liberal political tﬁeories .
try to.provide a two-fold justifieation., On the one hand,
liberal theorists try. to argue for various political,-1i- ‘
berties for afl citizens; on the other hand, they attempt
to prouiderﬁ justification for various sorts of economic
inequalities. The two#fold justification of equal politi-
cal liberties fér all citizens and .ecﬁnomic inequalities’

among them is based on alfundamental~assumption that equal

4
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pOliticel.libertiee and eoonomic ineoualities:are compatl-
ble. Different 1iberal“theoriets-advocate diﬁferent sets
of equal basic liberties as well as different sorts and
degrees of economic inequality, For‘examﬁle. Locke .argued

. for a set of equal liberties of political. participation;
and Mill trled to defend equal llherties of thought and

. e;pression, 'Usually, they base their justification of equal.
political liberties on a doctrine‘of_natural rights or~so—‘

~ cial contract, or even on utilitarian calculation. Eut.'

comes to the problems of the distribution of ma-

Sty 11bera1 theorists Dbelieve that economic in-

equalitiee of ealth. power. authorlty. and income can be

juétified~becaus: ‘people are endowed with dlfferent talents,

" merits, etcuw and they//iso make dlfferent amounts of con-
trlbutlons and?efferts to the productlon of material goods.

The central theme of A Theory of Justice is concerned

with this traditional liberal two-fold justification. The
- first principle‘deals with‘the problem of how various basic
//,_ﬁ\h\\\ Qeolltlcal 11bert1es should be dlstrlbuted As can be expected

from any liberal theory, Justmce as Fairness advocates an

k

ug distrlbutlon of . various basic rlghts among all c1ti- .
S

zens. TRe difference pr1nc1ple (the_flrst pabt of the se-

cond principle) is concerned~with the problem of how exten-
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sive economic 1 equalities in income, ﬁbalth. power, ‘and

authority can be allowed and justified, The second part

of the second. principle” (the ﬁrincipie of_fair‘eqﬁality of "

opportunity), being a-mddificamion of.thﬁ‘difference‘prinJ
ciple, stipulates that fair eq%elgty of_opportunify should

' be maintained iy the process‘?f the distribufidn of various

material goods. ‘
In examining‘the‘piagsiﬁility of a fheoryﬁof justice
and the principles it advocates, the most'importaht'things

to see ares (1) from what assumptions are the principles

derived; (2) how are they derived; (3) what kind of society

will emerge when it is based on the principles in question,

The prinbiples viewed &n isolation will only give us bart .
of the picfuré.‘ As we know, Rawls'-principlés of justice
a;e_qerived from the original position which consists of

a set of statements deséribing‘the‘ofiginal contractual

s}tuation. Rawls considers the relation between the pri-

| ginal positionw-and the two prirnciples of justice .a logi-

_cal pedﬁction. In examining the normative theses of Justice

las Fairness, we shall concentrate our discussion only on
the detivationcof the difference principle. As was said-

earlier, our contention will be that in order to make its
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derivation more plausibple, Rawls must add at least an extra

premije about human motivation. Tne additional premise re-
" . / t : . ' . )

quired is that contractors in the original position are ma-
- terially motivated. Material incentives are the majof,forces
'behind‘théir acceptance of the difference' principle which
aliows and even requires economic inequalities among citizens.

Rawls' arguments for the acceptance of the difference
ﬁrinciple rely on three basic assumptions: (1) contractors
in the original position are mutually disinterested; (2) they

. r

want as'many primary goods as possible; and (3) they are
devoid of envy. The primary goods are rights and liberties,
opportunities and poﬁers. and income and wealth. From these
three basic assumptions, Rawls argues'that the difference
principle (lll be selected:

But an equal dlvision of all primary goods

is irrational in view of the possibility of

bettering everyone's circEmstances by aceept-

ing certain inequalities.

If there are inequalities in the basic struc-

-ture that work to make everyone better off

in comparison with the benchmark of initial

equality, why not permit them? The immediate

gain which a greater equality might allow -

can be regarded as intelliggntly invested in

view of its future return.
. First of all, we have to make clear what Rawls means

by "1nequa11ties. It seems reasonable to assume that in
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modern industrial societjes, in order to feed. clothe, and
accomodate the multitude of'popdlation properly. some mort

of oivieion of labor is_}equireo so that production can be
carried out more_efficiently po meet people's needs. pif—

~ ferent people in society must play qifferent roles to achieve
this goal. It is also plainly true that various social roles.
in order to carry out their functions properly. will have

to carry .with them different amounts of authority and power,
In modern indusirial societies, we need engineers,. lawyers,
bus drivers, farmers, policemen. and politicians. etc. D1f~
ferent kinds and amounts of power and authority attached

to these various social positions are necessary for the.
effi01ent exercise of the jobs. For example, a policeman
must have a certain kind and amonnt of.power and authority
in order to enforce the laws'effectively; a senator must

have a different kind and amount of authority and power in
orde; to make effective legislation which concerns therwel-
fare of all people. As long as e division of labor remains
indispensabie, we'will require different people to play
oifferent social roles; end as long as there are different
pPeople playing different social rales, the differences in
authority and powers necessary to effectively carrying'oﬁtthe

various jobs will remaiﬂ.{)&e/are not here to make any judg-
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ment as to whether or not .in the future, division of labor .

will be totally eliminated or reduced to an inaignificant

‘degree. But it seems reasonable that we should not consi-

der as inequalities the sort of differences in authority

and power created by the necessity of division of labor.

The reasons for this is that on the one hand, diviaion of

lebor is required at least at this stage of [uman history

for the maintenance of a certain standard of living for the
multitude of the population and on the other hand, the dif—
ferences of authority and power attached to various social’

Positions are considered necessary for the effective func-

. tioning of the positions. They are not artificially attached

privileges which have no internal relation with the positions.

" If these dlfferences of power and authority are taken as

1nequallties. it is hard to imagine how human belngs, glven
that we need a certain degree of industrialigation, and with
industrialization comes division of labor; can ever achieve
equality.

In his essay.K"Justice as Fairness;» Rawls makes it
clear that he dows not consider the kind of differences in
authority and power created.by the various social roles as,

inequalities. Inequalities occur nnly when we attacheexternal-
1‘ .
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k/_\ .
ly diffé:pnt rewards to diffefent social positions. Inequa-
- lities are not mere differencés of offices and posigion.-
Arather. they are the by—product of holding different offices'
and are in a certain sense, artif101ally attached to the
offices and positions. For instance, in order to carry out
effectively the functlons.of the office of the Prime Minister
of Canada, it can be argued‘that. given today's technology
" and standard of 1iving and the complexity of the job, the
octupant of the office, should have an airplane, So, in’
a sense, the privilege of hanlng an alrplgne at his or her
~disposal, in the capacity of being the Prime Minister of '
Canada,_ig;g necessity which goes with the office of the
Prime MiniSter. The difference between the Primeé@Minister
and other'cifizens. aélfﬁr as havihg an airplane is concerne
'%S a éi;ference n@céssitated_by the nature of the office.
| Thé dyfference here should not be viewed ag inequality.
\ Jéﬁgﬁéjzi seems to bé_argitfary to say that in order to do the

Prime Ministef‘g job efficiently, his salarj_should be ten

*

times that of a professor’s. If, as a matter of'fact. the
Prime Minister's salary is actually ten times higher fhan
a'brofeésorFs, the difference between them in this respect
will be.cnnsidered as an fnequality. Since the reward to

the office of the Prime Minister is not necessgary for the
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are materially motivated - is requzred ‘When rational

effective exercise of the Job, it is not a necessary and

integral part.of the office and position itself. it is ’

- rather artifioiilly and arbitrarily attached to the office.

The differerice principle tries to justify lnequalities
of this kind which are not mere differences. Now let us .
consider why in deriving the difference principle from the

original positon, the additional premise -- that the contractors

*»
A

contractors have settled on the first principle of equal
1iberty,"as well as an equal dlstribution of income and
wealth;"u why would they go a step further and‘deviate from
this‘state of equality? It seems that the assumptions of
self interest, the pursuit of the primary goods, together
with the lack of envy,are not suffiCient for them to do that

Material incentives on the. part of the contractors must also

.be’ assumed Even 1f the contractors are mutually d151nter-

ested and try to- gain as mauy -primary goods as possible .
for themselves and are not vulnerable to envy. it -does -not
logically follow that they will deviate from the state of

equality and accept an unequal distribution of wealth and

‘income if they do not consider material goods more valuable

than the things which the state of equality-can bring about,
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e.g. a’'strong sense that one's own worth is not lower than

‘anyone else's. By adopting the first principle, the contrac-
‘tors have obtained equality not only in liberties, but also

in other areas, such as pewer and authority, etc. It is

true that "equality” is not one of the items included in .

. the list of the primary goods. But it is still something

the contractors consider to be valuable. 1In afguingl for
tﬁé differepcé principle; Rawls states that “the immediate
gain whiCh a greater equality might allow can.be fegarded
as intelligently invested ‘in view of its future return. >
The implication of this statement is that equality is a

state of affairs which ig of utlllty to the oontraqtors.

The "future return" referred to here clearly means the.in-

creased, material goods that can be obtained by allowing

~ inequalities of goods. It semms more plausible to think

’ that the contractors behind the veil ofiignorancé will not
: <

deviate from the initial state of equality achieved by adopt-

" ing the first principle if they do not BOnsider-that the

gain on the material goods, which presumably can be obtained

By inequalities, outweighs the good things equality can

,bring about.

Rawls argues that when it comes to the problem of the

¥

distrlbutlon of liberty. the contractors will not allow any-

’
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one to hsveimore basic liberties than otners,.efen if'br
doing so‘all.will have more liberty;‘furthenmore. the con-
tractors will not trade -the equality of basic liberties for
more material gains. i.e., they will not accept less than
equal liberty in order to have more material goods. (this

is what the priority of the first principle over the difference
principle means). But why would they trade the equality

of material wealth for more material wealth in absolute terms
and take the risk that they might end up having less of the |
material goods, than someone else? The assumption. that

the contractors have a de51re for having ever more primary
goods in itself, cannot explain it. The basic liberties

are?also Primary goods. Why are the contractors not willing

- to trade the equality of basic liberties for more liberties

_ This fact also shows the inadequacy of the attempt to use

in absolute terms and talking the risk of having less liber- .
ties than someone else? The very fact that they will insist -
on equal oasic'liberties for everyone, instead of unequal .
liberties among them with the provision that,evetYone'shbasic
liberties be 1ncreased because of the 1nequa11t1es. shows '
that the contractors consider equality of liberties more.

1mportant than the increase' of liverty in absolute terms,

- %
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the .assumption about thefcontraotors' desire for having
more priuary goods to explain their willinénese to accept.
inequalities in income and weidlth, etc. In order to.make
'thelderivation of the difference_principle more plausibdble,
-the additional premise, that the'contraotors are at leasf
partielly materielly motivated when fhey 5oin'the coopera-
~ tive adventures for selecting a set of prinoiples to govern
their conduct towards eech other.itsgrequired.‘ This addi-
tional premise, that the contractors are‘materially motivated.
-will explain why the contractors are willing to give up equa-
llty of material wag\fh for more materlal goods in’ absolute
ternms. _ '
The'difference principle has been severely criticized
by many writers.6 Its plousibility depends on Rawls' conten-
,-tion that it will be irrational on the part of the contractors
to want an equal distribution of material goods‘inetead of
- bettering their positions on wealth in absolute terms, But
is it really irrational to prefer equality of'the distribu-
-tion of material wealth to unequal distrlbution together
with a possibility of improving one's own situation in ma-
terial wealth?_ Rewls' notion of instrumental rationality

at least does not direct'us_clearly either way. It seeme

-
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that in order”to understand‘cleerly how Rawls justifies the
eooeptence‘of the‘ﬁifferenoe'principle. we have to iuvesfi;
gate his ideas of "better off” and "improving one's position®
&2 little ‘deeper. He understands them in purely monetary
terms., In arguing for the differencelﬁrinciple. Rawls main-
taine.that.the contractors will prefer&nme material goods
ﬂo‘equality of goods for all, sas long as the inequality will
incresse one's share. But as has been argued earlier in
connection withecour critiolem of the theory of primary goods.
it does not -seem plausible to claim that rational people

will always want more rather than a certain adequate amount

' of the primary goods which will guarantee that- thelr plans

of life can more or less be successfully carried out. The

. purpose of the assumption that. people will always want more'

rather than an adequate amount of primary goods 1s. accord-

ing to Rawls, to set ",.. up a determinate choice ﬁroblem

by supposing that the parties maximize something (in parfi-

cular primary goods).” But, as Rawls himself stresses, the
conditions imposed on the.original poaition must be reason-
able, true, and widely accepted; one caonof'simply include
certain premises in the descrlption of the original position

for the sake of expedienoy or to make one's account come out -
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in the way one wants it to. This is exactly what happens
herws when, ddh,to the necessity of éolving:a problem of

- determinate choice, Rawls introduces some implausible pre-
misés into the description of the initial contractual situa-
tion. 1In particular, the assumption that the contractors |
will always prefer more rather than an adequate amount.of

_ primary goods. As a consequence of this implausible assump-
tion that the.contractors will alwayé prefer more rather
than-an adequate amount of primary goods, Rawls®' understand- -
ing of the terms "better off" and "improving one's situation” )
becomes problematic. To understand the notions of "better
off* and “improving oﬁe's situation® in the Rawlsian manner
does. not always seem to square withun:tconéidered.gudgments

" about values. They are understood-rather too narrbwly and
distortedly. Kai Nielsen puts the point as follows:

The rub, however, is in Rawls‘suuﬂderstgnﬁing'-
of Ybetter off' or 'improving the position' of
the worst off. He cashes these notions in pure-
ly monetary terms. This prompts the-response
that elther this is too narrow a notion of being
'better off' or of ‘improving your position®,

or we are not justified in believing that ra-
tienal age who have a tolerably adequate
canception 6f fairness, will always give first
priority to being 'better off' or ‘improving
their position'. They might very well, in con-.

ditions of moderate scarcity, gecognize other
things to be of grei:er value, -

N
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Furthermore. in view of the possibility that inequa-

lity of material wealth ‘tends to create inequalities -of

| other things, such as 1ibertioe.,righte, opportunities, and
‘self respect, otc.. the contractors . will be very cautious
with the move of allowing inequality of the dietribution

of material wealth. | '

"Envy"” is another thing we have to take into aocouot
when we considerJthe narrowness of Rawls' ideas of "better _
off" and "improving one's position."” Rawls contends that .“
the insistence on strict equality may derive from envy,

. To be sure. there may be forms of equality that
do spring from envy. Striect egalitarianism, the
doctrine. which insists upon an equal distribution
of all primary goods, conceivably derivee from
this propensity. 10

If this is'really the case, i.e., if enyy underlies
demands for eqoal*distribution of ell primary goods, then
since envy'itself;is a destructive force which tends to
make evetyone worse off, we have no choice but - abandon
strict egalitarianism, But as Lawrence Crocker has argued
coneincingly, envy is not the sole possible basis of strict
egalitarianism.11 It is quite conceivable that pPeople possess

a set of dispositions which he calls'“solidarity"; those

| endowed with this kind of disposition tend to have strong
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feelings of mutual identification. cooperation and fraternity.

_‘They all view themselves as part ‘of the team where all of

them participate in some joint sdventure. The inability

'to tolerate the difference of wealth among the members and

the differant life prospects created by the inequalities

does not arise so much because of envy, It is rather because
they are afraid that the oense of mutual identification and
fraternity_might be lost because of the differences in wealth

and life prospects among various members. It is also highly

plausible, that a person endowed with a strong sense of

Justice will not tolerate the disparaties of life prospects
caused by 1nequalit1es of wealth and income among the peo-
Ple of a community. This person does not necessarily have

to be in the position of the least advantaged class. He
might even be a member of the ruling class, as Engels was.

It is his'strong sense of justice which makes him believe
that it is unjust for people to have unequal life prospects,
and it is this strong sense of justice which makes him advo-
cate egalitarianism. It seems then, that strict egalitarian-

ism does not ﬁecessarily derive from the destructive pro-

 pensity of envy. It can be based oh such healthy feelings
as "sgolidarity” and "justice.” The Buddhist maxim that "if
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there-is one person in the world who is not liberated, then

I will not be liberated" expresses this sort of feeling of
solidarity. _The narrowness of Rawls' conception of Jbetter

of £~ prevents him from seeing that there might be somethlng
which is of higher value for which the contractors will strive._
It is not really irrational to give up some material goods

_ in order to ootain'equality among all humao beings,

{

II The Maximin Rule and the Derivatlon of the Egalitarian
Principle

It has been argued in_thckprevious section that:
‘(1) in order to make the derivation of the difference prin-
ciple more plausible, Rawls needs at lemst an exfra.preﬁise.
namcly. that the contractors are materially motivated; and
(2) Rawls®’ notions of "better off" and "improvigg one's situa
tlon“ are rather narrowly concelved. His notion of ”ratiooal-
1ty is. to say the least, contestable. To'choose equal
shares rather than more material goods 1n absolute terms,
for thecontractoro;,is not necessarlly irrational._ Now we
shall push a step further and contend that even if-the extra

premise obout_thc contractors' motivation is included in

the original position, the difference principle still wil{g\\\‘—_’#’sv
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not necessarily be chosen by the parties to the contract,

The argument for this contention will be as follows; we

shall agree with RawlsL for argument's sake, that the maximin

rule is the most reasoLable‘cr terion to adopt fdr‘making‘

choices under uncertainty. e shall then argue that by -

following the.maximin rule,it is atiieast as rationsl for

the corffractors to prefer the égalitarian Principle of equal

shares to the difference principle 8s the other way around.

~ When making choieés under'uncertainty in\;::jﬁ/%e have
noe way of calculating the.probabilities of the. pesfible out-
. comes, the maximin rule instrﬁct;us that "we are to adopt

the alternative the worst outcome of which is superior to
- 12 .
the worst outcomes of the others.” The rule becomes the

best strategy for decision-making when three features are
present in a situationcof chelce:

*Pirst, since the rule takes no account of the
likelihoods of the possible circumstances, there
must be some reason .for sharply discounting esti-
- mates 'of these probabili®ies." Second, "the per-
son choosing has a conception of the good such

that he cares very little, if anything,for what

He might gain above the minimum stipend that he

can, in fact, be sure 6f by following the maximin -

rule.” And third, "the rejected alternatives

have outcomes that one can hardly accept.” 13
Rawla believes that the originalipositiop’embodies

QTL three featnures. Whethef or not it does, is a matter
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v ' H‘of dlspute. but that dous‘not concern us here.,

. It has been argued earlier that since, by assumption,
the contractors in the original position are-motivated only
by self-interest, and thap‘ﬁue‘to the device of the vell

//’ﬁ\_S\\\bf'ignorance. they are prevented from knowing all particulaf
| facts, ;;g..who'they_are. what their interests and desires
are; and what_tale?ts they havé; etc., consequently, théy
totally lose their self-identities, But it is unreasonable
to_ask the selfQintareSted egoists, i.e., the cdntractors.
to adopt the general roint of view whqn making choices-of--
:the prinéiples.:because. by definition, a self-interested
individual is a.persqnlﬁho will not take up the universal
or_geégral point of view. Unless there is some way out of
'this'prédicément‘-the confracting‘game cannot be carried
 ouf; However. one way out of~thls plight ‘is by providing ”
the’ contractqrs & way which enables them to 1dent1fy tham-‘
'selves temporarlly in the original position with a certain
social group ihAorﬁer that the choicé of pripciples c¢an be
madem~‘Thglmajor purpose of the adoption of the maximin rule
is precisely to achieve this, Rawls argues that by ho? allow-
‘ing the contractors hehindj#he‘veil of'ignorance‘to have a
--th.\eﬁ knowlédge of who they are, they will naturally adopt

A

"
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a conservatiée apprggéh to deciéion-making. and therefore,
for the purpose-of mhking choicas. temporarily identify'
themselves with the least adVantaged group of the social
strata. The contractors figure that since it is not likely
that'they can'know the possible circumstances and the pro—

bableroutcomes of %heir choices, they had better beqcareful

. ‘ ) A
and play it safe. Elaborating in this manner. they think
" ‘that ‘it is in their 1nterest to maximize the 1n§3;ﬁgts and -

utilities of the worst-off group in soclety. It is only’
by adopting the"maximin rule that the'contrﬁctors‘are ;ble'
to find their indentféies behind the veil 6f ignéranée and
congequently make the;p‘choicgs. Again, iﬁ-i§ §’ﬁ§€fer of -
controversy as to whether or not the maximin rﬁle ig the -
best Stratégy for decision—mgking under unéeftéiﬁty,ﬁand
we shall leave it aside. S j_'
Thérpoint we intend to ;rgue ié‘that even supposing
‘that the maximin rule is the best strategy for decision-making
under’ uncertainty, coatrary to Bawlé'wbelﬁef, the contractors
will not necessafily prefer the differen?é ﬁrinCiple to the
principle‘of equal shares. The derivatign 6f the difference
principle fro%;zz: original positlon is not perfectly sound,

When sel tereeted people gather together to ‘make

a contract, they believe that they will become better off

-

r
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, by cooperating with one dnother,and they figure that through

cboperation.gtheir éituations‘will be imprgved (here, let
.ps understand "better off" and "improfihg‘ one's position™.
in the manner ﬁawls doeé. i.e.. inxﬁarely monetary terms).
The subject matter with which the difference principle deals
‘ié.the igsue of how to distribute just;ﬁ material‘goods
among the contracting parties, In considering the'problem
of social cooperation where the question of distributive
jﬁstice of materialAgoods arises, there are at léast three
possible casés that haJe‘to bertéken into account, as far
as the supply of the goods, whicﬁ is‘the result of coopera-
tion, is concerned. _ ' |

(1) The amount of material googs is more or less fixéa&
and these godds are-already’pfesent and they are not’ the
result of anyﬁhe‘s work. In this case, nobody can claim
any creqit for the produc%ion of the goods. An.example of
this‘situation is if a groub of peo?le jointly discover a
bushel Sf apples inwthe forest.: Nopody has actually pro-
duced.them since.théy ére wild aﬁples. Jfﬁérg is no problem
of who makes more contributions or efforts for the production -
of the goods, _

(2) The second possible case is that through coopera-

tion, the total amount of material goods would be less than
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‘the amoun$ they would have produced if the contractors Wwere
to’ act alone and without cooperation. _

(3) The third possible case is that as a result of
cooperation. the amount of material goods will be increased.
}n.this case, the contractors will face the problem of how ~
to distribute adequately the goods generated by their joint

efforts, unlike case one. in which the elementstyf each and
:eve:y contractor's oontpibutions and efforts are involved
in the production‘of tho goods‘thoy now must distribute
'aﬁong themselves. And these faotors will render the dig-

tributlve problem much more difficult N

Case two can be dealt with easily. gince a decrease //#_1\\\\

of the total amount of goods w1ll mean that some people w;il

have to settile for less than they would have been able(:e

obtain 1f there had baen no cooperation.

maximizers, cooperation will not be in the interest of those
who end up having less than if they had alone. Gon- .
sequently, they have no. reason to make a contract with .-
other people.

Cese one is also relatively eagy. If the total amount
of materlal goods 1s fixed and cannot be increased through
cooperation, theh, given that the contractors are ;}tuated

b 260



y

behind the veil of igndréncé. %hat they do not knﬁw who they
are, it seems ﬁlausible to ;Eshmp that.thqy will se&tle for
equal shares. This seems to P§ what the maximin rule wil1
preé?ribé. and indeed this is%the solution Rawls advodatas:'

Now actually, if .J. the stdck of goods 'were
generally thought %o be given, then a strict
ppposition of interfests would be assumed to
obtain, In this case, 1t would be correct to
think that justice{requires equal shares. So-
£ial wealth is not viewed as thecoutcome of
mutually advantageo s cooperation and so there
is no fair basis for an unequal division of
advantages. 14

Gase three is the situation in which éll-contracta;}én
doctrines find they have a:snrious ﬁroblem. It involves
the belief that society is a mutually advantageous venture
in which the problem of distributive.justice‘arises. The
gsituation described in case three,is a pattial description
of the orlgmaal pesltlon where the Rawlsxan contractors flnd
themselves. They also believe that cooperatlon is in their
intérest. We have to add some 6ther.qonditions to make it
réz;mble more the description of thé:ﬁfigfhal position,
fhe contractors are situated behind the'veil of ignorance,
hence they aré deprived of all knowledge abuut particular
facts, ;Now Rawls éréueé that under this situatipn, Zhe .

contractors will adopt the maximin rule as their guide for
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making choices of the principlee of justice. and that the

N\

maximin rule will dictate that they settle upon the differ- ‘\;‘}

‘ence principle. The argument for this claim, as we have
. seen above. is that it is- irrational to settle $or equali
in view of the possibility of improving one's own eituation
if ;nequality is allowed Qur contention is that even if
_the contractors adopt the maximin rule, they will not neo;;E*’/
sarily choose the difference principle, a
| Let us Suppose there are ten people. When there is

no cooperation among them. the total amount of goods pro-
| duced by them eeparately~amounts to $1, 000. .Let us ¢all
this sum S, ~They come together with the belief that if .\
they cooperate, the total sum of materlal goode Produced
301ntly will be increased And let this sum be So. Suppose
its worth is equivalent b $3y000 $2, 000 wordh of goods
are made poesible due to cooperation among the .contractors.
Now they face the problem of how to distribute "the goods
produced by them Jointly. There are tyo possible ways‘they
can deal with thie problem: (1) they can agree that the
principlee of dietrrbution apply to the total sum 52 dointly
created .by them; or (2) they can agree that the princ1ples
of distribution apply only to the_increnental amount S,-Sy,

_ : 15
i.e., the surplus which wasg the result of their cooperation.
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Rawls does not distinguish these two possible ways of deal-
ing with the problem of distribution He is only concerned

" with the first case, i.e., how the total éum Sé is to be

dist:ibuted Thelcase he discusses seems’ to be more real-
istic. It is rather unlikely that a person would know the

amount of goods that he could ,broduce if there. had been no

- cooperation. since no one- had ever been in the state of na-

’ture. Also,- someone might arguae that the total amount Sz
which is jointlj produced by all the parficipanfs is much
greatéy than the total sum Sl which is not reflected in the
figures of Sy and Sp in our example. Therefore, 51 is ra-
ther in81gn1ficant. Now suppose in fhé state of nature,
tng?worst-pff individualrcan produce by himself an amount

‘bf wealth equivalent to $80 (where the total sum by édding
up each person's produétion is S1, i.e.,” $1,000.), and the
better-off. individual can make $120. With the intehtion
of impro*ing their situations (in purely monetary terms),
they decide to cooperate, There are a number of prihciples
available to them as a guide to how they might distribute
the goods prdduced jointiy. Let us jdst consider tww of
thems (1) the difference pr&ciple; (2) the egalitarian

principle of equal shapes.
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According to the difference principle, if the worst-

. off individual, by cooperating with other people, can obtain

$150 worth of material wealth while a more advanteged.per-
son gets $400 worth of goods, the former sho&}d accept the
inequality allowed by the principle (in this case, the total
sum is So, i €., $3.,000.)1 since tﬁ)’inequaiiff;jy required
to extract'the efforts<o£~the more advantaged person in
order that the total amount of goods can be ‘increased and

so too the worst—oif person s share will be increased to

$150. It would be 1rrational for the worst- of f individual

:to refuse the inequality since ifhhe does, he would end up

gettigg less than $150. This is the whole rationale behind
the acceptance of the %s;ference principle. Bot it seems
to be defective. ) .

The least advantaged individual believes that: (1) the

maximin rule is tle correct criterion to apply in the ori-

'ginal positlon; (2) everyone is self-interested; (3) the

contractors are materially motivated; and (h) by cooperating
with each other, the total amount of goods will be ;ncreased,
althoukh he does not know the exact amouﬁt of increment which

will result from the cooperation. Given these belkefs, we

rd

can see the 1east advantaged individual reasoning in a dif-

s e
i

s
¢
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- ferent logic from the one which leads to the acceptance of
the difference principle. This way-of reasoning¥/s at 1east
as sound as that leading to the differsnce principle.

X Y
A 1100 100
B 150 400 '
¢ . 300 300
D 200 200
E 120 120 T ya | '

1 In the table above, X, Y are individuals. X is the

L 1eas:~advantaged person in terms of ability and talent re-
quired for securing material wealth and Y is a .more advantaged_
person. A,B,C,D, and E are possible patterns of didtrivuting
different amounts of‘Wsalth among ten People ‘(the total amount
of wealth in A is $1, 900.. in B and C, it is $3,000., in D,
it is $2,000., and in E, it is $1 200'). We only have to
conslder the situations of two individuals, namely X and

Y. In A the total amount of wealth ($1 000) is the sum
of goods produced by ten individuals. separately. When. they
settled upon the first principle of equal shares of every-
thing. the resulting distribution ts that everyone. got. $100,

Now, due to cooperation. it is poessible to increase the total

amount of wealth to $3,000, The contractors are faced with
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the problem of choosing e‘principle”of distribution to.ehare
this new‘wealth. ‘Rawls argues that they - will. choose the
difference principle which can be used to justify B in which
the leaet advantaged person, X, gets $150, while Y gete mhoo
Our contention is that the contrectors will prefer the egeli—
'_tarian principle of equal" shares to the difference principle,

X will figure that if he accepts the ﬁifference prlnciplee,
then it is possible that he would end up getting $150 while
some other person would get $400 (as in B), But if he insiste
on the egalitarian principle, that everbody shares the total
sum equaily. then he‘wculd get $300 worth of material wealth
(as in C). ‘Of course, he wili take inéo consideraticn; the
fact that people are materialily cetivated}.if the more ad-
vantaged individual is not allowed to have $400, he might

not put in as much effort‘as he would have if inequality

is permitted, hence the total amount produced jointly would
not be as high'es the totel sum of B, (i.e., $3,000 which

is the anount they will p:oduce'jeintly when the”difference
Pprinciple is adopted as their guide for distributing the goods),
In that case, the amount he would get would not be as h}gh as $300(which_
.is the result of fclldﬁlng the egalitarian prineciple of dividing | |
the total sum of B among ten people). It might beloniy $200 (aerin
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D), or even less than $156 (as in E) which is the amount

‘he would get if they all had accepted the difference prin—
ciple. But he knows that the more advantaged person is
also materialiy motivated.‘ Even if the egalltarlan prin—
. ciple is adopted for the sake of his own benefit, the more
advantaged person -would still want to Q;oduee as much.as

ossible, since by so deing. his share~would be iﬁcreased
‘Even though his reWard for putting in more effort in this
case might not be as hlgh as in the case of follow1ng the
-difference pr1nc1ple. N o

By following the egalitarian principle, the probabi-

lity that the total sum they will produce'jointly wili ex-
ceed $1500 (in which case, fhe worst-off ﬁill get more than
.$150 which is the amount he wlll get by adoptlng the dlfference
_ prlnciple- in fact, by adopting the princ1p1e of equal shares.
everyone will get the same amount) is at least as high as

the probability that the total amount will be less than $1500
"(in Whlch case, the worst-off will get lese than $is50), '

So the choice between the difference principle and the strict
egalltarlan princ1ple is not really settled.' It is by no
means clear that the difference principle w111 be preferred.

‘Given the.facte that the more advantaged pereen is alse‘ma;
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terially metivated, and that he does not suffer from jealousy
and envy, it seemsvery likely that he will put in as much
effort as‘he can so long as the effort he puts iﬁ does not’
reach the point .. where the gain offsets‘thé-effort. ;hore—
over, sihce the contractors sitﬁated behind.the vell of ig-

. norance are ail to adopt the maximin rule and to id;ntify
themselves with the Jleast advantaged group_of society, then
they will likely try to maximize the utility of the worst-
off individual as much as possible. Givenuthat the probabi-
1ity calculation of the possible outcomes is rather vague, |
choosihg the egalitarian principle is at least as good as
adopting the difference principle. Further, by assuming

that the contractors are not vu erable to jealoﬁsy and

envy, it becomes more probableﬂizat the total émounp.?hath
will be produced by following the: gganﬁriaﬁ principle will
"~ be higher‘than $1500, since it is‘possible to produce $3000
by their joint efforts. The more #dvantaged individual will
not be jealpﬁsb;impli because the least advantaged indivi-
\dual is getting more, as long as the gain which the more
advantaged individual receives does not offset the effort

he puts in. In the final analysig. the'problem of the pfin-

ciple to be chosen by the contractors, whether the difference
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“principle or the egalitarian principle. dependa on the point

where the gain offsets the effort peoplefut in. But thie'

is an empirical question affected by many factore; it varies ltf:f

.from society to society and time to time and cannot be aettled

in advance.
Admittedly both the difference princlple and .the ega-
litariancbrinciple will prefer C to" B in the table above,

L
but the point X will keep.in mind is that it is possible

to use the-difference'principle ¥o justify B, in which he

will get less than someone else.[ he egalitarian principle_

can never be udfed to justify B, If the ent that it is
very likely that the total amount of wealth produced by Joint
effort w1ll exceed $1500 ia sound. 1t is safer for x to
choose the egalitarian princlplg,over the difference prin-

c1ple. In addition. when the ccntractore take 1nto conei—

| deration the result thatthe egalitarian principle- will brlng

about. e. g., economic equality in additlon to political equal—_

"1ty. equal liberty and more .importantly, egual worth of 11-

’\ <R 65;

berty, the’ discontinuation of" divisione into non-cozparing
1

classea. and moeﬁgﬁmportantly. equal self-respect, then

the cgee of the selection ﬁx'the egalitarian principle is

greatly-enhanced.-
{
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III. The Differehce Principle and c1ass-pivision

Liberty and equality have been the declared social
‘hideals of all liberal theoriue. Political theorists inymhis
tradition are. dedieated to the task of justifying thesé two
social ideals. By liberty. they maan .various political rights;
and equality, for them, specifies equality of opportunity
‘and equal political rights for all citizens. The Jjustifi-
cation of Ehese two social. ideals 1s alee the central con-
cern of A Thé%ry of Juetice. Thns. Rawls says,

L

.. .We can assoc1ate the traditional- 1deas of
-liberty, equality, and fraternity with the :
emocratic interpretation of the two principles
of justice as follows: liberty corresponds to
the first principle, equality to the idea of
equality in the first principle together with

‘ equality of fair opportunity, and fraternity
. S to the difference principle. 17

However, when we actually encounter the classics of .
the liberal tradition, it lS a little puzzling that one of
the fundamental concerns of all liberal theories has been »
the Justlfication of inequalities of the distrivution of
ecénomic wealth.among citizens. In undertaking this taak.
there are two fundamental beliefs all liberals hold. First,
.they believe that economic inequalities ane inevitable in

any kind of society and that dieparitiee of life prefpecte
: . 3
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‘tible with what justice requires. Second ‘they are convinced

that equal political 1iberty and economic inequalities are
not incompatible.- According to liberals. -a person with lees
means to the fulfillment of his or her human capacity can
enjoy the same amount of political rights as a person who
poeeeeee;—;;;e\meane to this fulfillment. Even liberal theor-
ists with different ethical backgrounds, e.g., a utilltarian
1iberal such as J S. Mill, or a contractarian 1iberal such
as Locke, all share_these convictinns. Rawls, being a li-
beral,  is no eiception. . .

In spite of his claim in the quotation above, that
equality is a social ideal obtained in lustice as Fairness,
it still remains that one of the central concerns of A

Theory of Justice is the Justification of unequal life pros- |

pects for members of different social strata. - According
lto the difference princ1ple. econoMic inequalities are to
be allowed, or even required, if they are to work to the
advantage of the least favored social class. Economic in-

equalities sanctioned b&:the difference principle, Rawls

_claimsf/are not only. justified, but also just. The funda-

mental reason for making thig claim is that this type of

271



—.—

J

£y

mentalf:

.

_ economic inequality is. presumably unavoidable in any socie-

Rawls says,

doee cnnsider the distribution of income among
social classes ... those starting out as a

member of the entrepreneurial class in property-
owning democracy, say, have a better prospect .
than those who begin in the class of the unskilled
laborers. It seems likely that this will be true
even when the soclial injustices which now exist

are removed, What, then, can possibly justify

this kind of initial inequality of life prospect?ie‘

Rawls believes that which justifies the inedhalities
in 1ife prospects between different social classes is the

difference principle. But. as C. B. Macpherson points out

"this princliple makes sense if social and _
economic inequalities as between classes, s

" amounting to inequality in life prospects,

are presumed to be 'inevitable' or even
*likely®' to persist even when existing social
injustices have been removed."” 19

- :

~He then goes on to challeﬁgg“Réwls,on the soundness of the funda-
,”aggumptiOn that inequality and class-division are

inevitable

Is a classless society unthinkable? Is it, that
is to say, impossible to, envisage a society

" in which, even if there are perceptibly differ-

ent levels of income and authority, the occupancy
of a higher level is heither the result nor the
means of ex¥101ting others (in the strict sense
of exploit lon, i.e., transferring to oneself

for one's own benefA me of e powers of = .
others)? I do not k so, {But I see a possi-
to envisage it,

ble reason why Rawl(] &
6t see that class division

namely that he doeX
in any socliety, npt\Jeast in his free market
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dlfferent socizl classes inevitable? A

society. is based on such continuous transfer:

N the transfer is the means and the result of class
\7 division. 20

v Cleerly. from this ‘passage, we can see that Macpherson s

notion of class div;sion is considerably different from

Rawls' notion of class division. Macpherson understands
class division in the traditional Marxist sense, i.e., that
class division is_a result of the institution of private
property and exploitation (transferring to oneself for one's
own benefit gome of the powers of others); while Rawls under—
stands class division in terms of contemporary socialogical

theory of social stratificstlon. Rawls may respond_to Mac-

“pherson by saying that in the Marxist sense of class divi-

sion and fnequality, it is 1ndeed not impossible to achieve
2t . “ »
classlessness. . But the question remains: is class division

and ineguality in thé Raﬁlsiah sense, i.e.,, institutionalized

inequality which amounts to different life prospects for

I3

can ascer-

tain by examinlpg the texts. Raw r'has not given any

problematic the assumpti

ment to support or to make

cdass ditision'(in his sense) is inevitable.: The upsh t of

thie assumptlon is that we just have to accept the differences

in 1ife prospects between the children {of éntrepreneurs and

unskilled luborers. The inequa{ijiss referred to here are
. N ' g

*
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neither mere’differences*of offices and positions, nor dif-

ferences of talents and abilities. Nobody expects division

of labor to disappear in the near ‘future, nor will anyone

deny that it is }1ke1y that people ﬂtll conﬁinue to have
different natural aseets even in A clessless BOCiety. The
'inequalities are the dispéritiés of life prospects befﬁeen
different social-claeees. It is e result of the wey in which

we organigze our eociety; some  can develop their human capa-.
city morerfully than others because of the access of the

lack of access to the necessary means for this development.

The disparities do not have to be there, they are purely <
man-made. Differences in natural endowments do not'necesearily_
create inequalltles, nor do dlfferences 1n soolal roles and
p051tlons. Only when we decmde to use these differences

as bases to gttach artificially different'rewards.‘do in—‘
‘equalities emerge. In -order to Justlfy the essumptlon that
claselessness 13 imp0551ble. Rawls at least must offer -some
arguments to the effect that itis. impossible to make a so=
'c1al syetem work when all the disparitles in llfe prospects

are removed. Since he has not done thls. the plausiblllty

of the difference prlnclple, whlch heavily depends on thls

.assumption, becomes more problematic.
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- Marx¥considers the institution of private property
‘and division of labor as the two major causes of class’ division
and exploitation. Private ownership of the means of produc-‘
tion, as Macpherson would spy, 1s the major cehee and means - |
of “traneferring to oneself for one' 8 own benefit some of
the powers of others." The owners of the means of produc-.
tion, simply by owning the capital and employing laborers,
are able to collect the surplus value created by"the‘workere.
But, cleariy. it is not necessary that there be private .owner-
"ship of the means of production. _Rawls concedee that his
theory of Justice is compatible with socialism where the |
. means of p;od ction is publioly owned.zé It ‘Seems that the |
, mein peasoana 1s beiieves that thers will always be class
division is thay he thinks that division of labor is inevi-
table. As was stated earlier. in an andustrial society. in.,
order to feed, clothe, and accommodate the huge population.
the efficiencyrmade possible by division of labor seems ST
neceseary. But it seems that div1eion of labor is only a
necessary condition of class differentiation or inequality.;
Division of labor tends to create class division only when
it is pmacticed in a cer?ain typ:ﬂ;ﬁ,ﬁociety. Eraditionallﬁ,

division of labor goes hand in hamd with the institutionalized

L
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social etatuees. There are certain social rolee which.
.always carry with them hiﬁh prestige. income and wealth.
etc.. -and other social positione are usually connected with
'10Y/preetige.—income and wealth.etc. But. as has been argued
-before. the connections between various eocial positlons

and high income, wealth and prestige §re artificial in the
sense that the. positions do not necessarily go with the goods{ |
The so-called good thlﬁggrare not an integral part of- the

- positions, rather. they are the reeult of holding ‘these posi-
tions when they are rewarded or regardediinra certain way |
. by a certain social system. " The connection,between them‘

is phnﬂy~man-made. The high prestige. 1ncome and wealth.

etc. are used as the 1ure to attract more talente to the
supposedly more difficult jobs. The system works under the
assumption.thet if-high prestige and wealth are attached

' to those p081t10ns. the more talented people will be attracted'
to these poelt1one. So. the basic presupposition for a-
-status society is. that human belngs will put greater effort
into their work. malnly becauee there are:Varxoueeexternal
rewards artificially attachecr” to their positiong. What moti-

vatee them to work is not their genuine interest\ in the work

itself, instead, it is the external reward which hey receive.
p kit '
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(which has nothing to do with the work itself), In other_

words, they do not see tha work itself as meaningful. Work
for them, is simply the means | of achieving certain ends (which
are the external rewarda) The fact that so many North -
Americans want Yo be doctors or lawyers bears witness: vividly
. to the fact that this type. of 1ncentive prevails overwhelm-
ingly in today 8 capiteliet societiee.‘ This type of work
incentive ie. as _Marx eeee it, one of the maqor ca?ses of
alienation.‘ But it is’ not ‘hard to imagine that in a different
ftype of society, when people choose their careers. their J

main concern is that the type of work they intend to enter

] a
4

' ;1sq.pteresting to them. In that type of society the main

thing human beinge will Y00k for is meaningful work Division
‘of labor based on people s genuine 1nterests and the search
for meaningful work, rather than the external reward which

I
|

is artificially attached with various professions uill not }'

-

necessarily create«clagg d1v131one and inequality. O0f course,
in vie; of the ab%we analysis, we can see that one of the

most important things involved in the change from a status
eociety to a classless society will ‘be a radical change ofﬂ7
people's incentives for work. Instead of working for external
reward, in a society where division of labor will not create

classes, human beings will choose professions mainly because
.
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they enjoy that type of work. If the analysis above is

on the right lines, then we seem to be justified in conclud-

ing that division of labor . ie only a neceeearywcondition

for class division, it is not a sufficient one. Rawls sees

the importance of meaningful work for a fulfilling 1ife._

but he seems not to have- considered that in a society in

which people's main motivation for work is their interest

in the work itself, it will be highly likely that division

" of labor will not create claee division. Rawle' model of
man ‘is, as Macphereon pointe outk the bourgeoie model of

' man, ‘i.e., a Rawlsian man is easentially a consumer instead

 of a doer or an exerter. He is alwaye materially motivated,
The acceptance of the difference principle confirms this
observation.’ By accepting the difference principle, he is

' willing to sacrifice equality for more material gains,

If what has been said above is c;rrect. then’RdWls”
claim that his theory is egalitarian becomes very dubious.
Justice €8s Fairness trieaito justify the kind of inequalitiee

hich” amount to differen es in life prospects for thldren
<?wf entrepreneurs an skilled laborers provided that the
inequalities will improve the.situations of the latter. But
we are s8till forced to aekéif such eociety is just. The

p3 ~
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- he “sayst:

BN

answer must—be no. Kai Niélsen puts this point nicely wheg;
. . - T ~

It seems to me that such a society could not
be a just soclety, let alone a perfectly just
- society,.. When people, whose only relevant.
‘difference is that one group had entrepreneurs
" a8 parents and the other had unskilled labdborers:
as parents, have, simply because of this dif-
ference, life prospects so different that one
group's entire life prospects are considerably
better than the other's, then,that difference
- is unjust., 25 : ,
What we have to keep in mind is that the diffewénces
. ~Yin the whole iife'prbspects are not rooted in the order of
nature over which we have no cdhtrol, rather fﬁéy are based
on an artificial.social system, The éystgm'can be altered
so that no one will have differant life prospecfz simply
because théy'hapben to be the son or daughter of an entre-
"pfeneﬁr dr'unskilléd labbrert It is hard to change one's
natural talents and abilities (if such things are really
natufél). but it is certainly possible to make a social
system in which no one has a more advantageousosfarting place
than another. Rawls' claim that his theory is egalitarian
can be éczépted oply if we accept the basic assumption'thatu
classlessness (in the Rawlsian sense) is imposeible. But
unfortunately, we have not been‘offereg any afgument to
. ; o ‘
support this most crucial assumption,

&
e .
" . £
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IV. Pure Procedural Justice and Fairness

Now, we shall examine the way in which the difference.
'pringiple warks in distributing material goods. There are
two key notions involved: first. “the notion of pure proce?
dural justice, and second, the motivation people are likely '
to have in = well—ordered society based on Rawls' two prin-
ciples of Justice. Concerning the latter, we shall-only;
concentrate on the kind of motivaticn which niil be generated .
by the difference principle. ¢ | |
- ‘(;_ According to Rawls, in deallng with the Problem of |

distributlve justice of material gccds. pure procedural

Rt g

Justice }s the only appropriate notion we should follow.
The readen for this is that when we enccunter thelprc%lem
of distributive shares, thefeiisnnoiindgpendnntccitterinn
of what distribution is just to which we can fall back,
Yet, there is a fair pfocedure we can adopt;:and by‘folch-
ing this procedure, any outcome that we reach will be justv
Rawls sa&e: } ‘

In avwell onﬁered society. cee éhe distribution

of material means is left to take care of itself

in accordance with the idea of pure procedural
justice. 27 '

P o : | © 280
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‘ OCC&SlOnS are:

hl

The idea of pure Procedural justice is appropriate

‘ for dealing with distributive shares when two conditions

‘are met Each of them is & necessary condition and they

are. jointly sufficient for the use of pure procedural Jjustice.

.- First, there is no independent criterion of what is the .

-right result of" distribution, and second. there is a correct

or fair procedure such thst by folloWing it the outcome

"is likewise correct or fair, The crucial thing to note is

- thet Rawls uses the notion of pure procedural Justice on

two different occaSions. These two different occasions

embody radically different .conditions such that the notion

"of pure procedural Justice might be appropriately applied
to one “but definitely not to the other. The two different

‘ first. in the derivation of the two pr&nc1-°

4

ples.of justice rom the original.position:
The original position is defined in such
- a way that it jis a status quo in which any .
agreements redched are fair. ..; Thus justice
as fairness is able to use the idea of pure

_g,._ o procedural justice from the beginning. 28
ec

ond, Rawls uses it 1n the actual SOCietﬂawhen the need

‘of distributing material goods arises. After the difference .

principle -is chosen.‘and people get back to their ordinary

life, the distribution of material goods Wlll be based on
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éhe pUre‘procedural_justiee in accordance with the difference
prinqiple; This is what Rawls asserts when he says that
in everyday llfe\"the distributioq ‘of material means is left
" to take care of itself in accordance with the idea of Rure '
procedural justice. . ‘

The question we have to put to %awls’is. "Can both
.of the conditions for applying the idea of pure procedural
justlce be met in actual society?" Qur answer is no. The’
condltlon that there is e fair procedure that can be'fbllowed.
cannot be met in the real world. In order to establish a
o feif procedure, there @nst exist a state of affairs in which
.the parties are equally represented in every respeet ana
the outcome reached by following the procedure can in no
way be dependent on arbitrary contlngencies\or on the relative
balane% of social forces. ThlS is the idea behind the device

of the original position. The origlnal position is supposed-
to be a situation 1& which contractors are considered as
"equal and free peiipﬁgfinthe sense that each has the right -
to propose any principle for consideration; and in turn each
has the f:éﬁff\h,ﬁbto'any peinciple-proposed by anyone else,
The veil of iéiorance prevents the ﬁarties from being ;n-

fluenced by natural and social cqﬁtingencies.

//_



- But when the.idéa of pufe procedural juética is applied
to the actual world, the‘conditions required for its appli-
cation cannot be met. In the actual world, unlike in the
original position; people are not situated in equal positions.,
Natural and sociael contingencies do play théir tricks. Rawls'
own conviction that those who start out és children of enfre— w
preneurs have better life prospects than those who begin

as children of unskilled laborers corroborates what we have
Just gaid. ' As iong as class division:rémaing in the actual
world, as it:does in a Rawlsian well-ordered soc%ety. pure
procedural justice can never appl&._ In this kind of socie-
ty, people are not represented edually, their whole life
.prospécts are greatly affeéted.by social and natural con-
tingencies. The alleged fair procedure for distributing
materiél wealth never existed because in order for a pro-
cedure to be fair, everyone must start équaliy. but the
existence of class division renders this impossible. It

is self-defeating on Rawls' part: when he clazms that Justice
‘as Fairness attempts to mitigate the influence of natural
and sdcial contingencies while at the same time he applies
the notion of pure procedural justice to the problem of

distributive Justice in everyday.-life. 1In apﬁlying the pure
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procedural justice to the actual world' as long as class
division exists, the social and natural contingencies will
work their way into the final distribution. To ;ome of

Rawls' critics, it is curious that a theory of justice which
starts ot with egalitarian premises ends up with justify-

ing an inequallty of 1life prospects between members of dif-
.ferent social classes. By pointing out that Rawls has applied
the notion of pure procedural Justice in the wraong place,

we have been able to understand how that came about.

As to the problem of people's motivation.29 it has

been argued above that their main reason for accéﬁting the
~inequality allowed by the difference principle is that it

will improve their situations. This conviction is based

on the assumption that material wealth will provide incen-
tives to extract more effort from human beings, and hence,
production will be increased, But it seemo.logical to.infer
that in a society in which material reward is the major force -
which makes people work, the members of the upper strata

will tend to be those who are both willing and able to'put

in more effort for maferial'gains. Nevertheless, as:Rowls
believes, the effort a person is willing and able to make

) - 30
" is heavily affected by his natural talents and abilities.
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' So, we ousf conclude that 15 usiog the notion of pure pro-
cedQéelfﬁusfice"on the problem'of dletfibutive juetice in
.hotual_society, theugoal of mitigating all natural con-
tingencies cannot betechleved. Yet. according to Rawls.'
the outcome of aistrlbution cannot’ be just as long as na-
tural contingencies still play a role somewhere and have
not been totally elimlnated A consistent applicatlon of
the difference p;inciple will tend ‘to generate a certain
gocial pattern in which the people in the ‘upper social strata
will be those endowed with certain talents and abilities.
and the people in the lower soclal .strata Wlll be those who

. t
.lack those talents and abilities. Further, as a result,

people will be differentiated 1nto various "non-comparlng“
groups on the bases of dlf?erence in material wealth and
diiference in the talents which are required”for obtaining
wealoh. In other words, it will be a classQSOciety. In

.-‘-,,

it, memberamof different classes will have different life

ﬁnequal access to

prospects due to the fact that they have
the means for developing theirhuman capacities, Children
of entrepreneurs will have a moch better life prospect than
children of unskilled laborers. It is not without reeson

that some critics have argued that any gsociety operating
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~:on the difference principle will become a meritocratic 80~
'ciety.?iﬂ " ' S | o |

: . Rawle is quite aware oOf this possibility even though

‘he dous not believe that Justice’ as Fairnees will- 1ead to )

a meritocratic societp He is also worried about the possi-
bility that inequality in-1ife prospects. which are justiiiedc
-_by the differenoe prinCiple. will create too much envy whioh

‘_will endanger the stability of a society. How does he cope \\

" with these difflculties° The ‘way in which he deals with | \

these problems reminds us’ vividly of how capitalist soc1ety
'works today.r Rawls argues that in a well-ordered sooiety
.based on his. two prinoiples, even though ehere exists sub-

stantial disparities of material wealth between different .,

o social claeses. these disparitiee need not ve- v151b1e, es-

'ypecially to the 1ower sécial strata.' The very 'size of s0-
g01ety makes it 1mpossible for anyone to be frequently con-
.oerned with what is going on in the whole socxety. Instead
people in the same social class w1ll group together and form
: plurality of associations. ses w1th their own secure internal
life... 32 ‘i.e..‘members.of the same social class will find

companionship in their own peer‘group. And the various as-

gociations based solely on meterial wealth more than anything
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.else will "tend to divide into... non-comparing groups“ and
between these non-comparing groups » there will be mlnium '
communlcation 80 that the disparities between them will not
'=attract "the’ kind of - attention which unsettles the lives.
 0£ those 1ess well-placed "?3 This is a lively and indeed
accuraﬁe desprlptlon of the way in which‘life gées on_in
"contémporary class society: | | .\

'”'One cahnot help but aak:ﬁ.Is this'kind of.societj just?
It is difficult to see how Rawls can think it possible that
this kind of society" is compatlble with what justlce requires.
A well—ordered society‘which‘depends on the invisibility-
of.#ﬂe life styles betweéen members of diffgrent classes can
hardljiwarrénflany-praise fpom.the point of view of justice.
fhére must be something wrong with the theory of jusfice
on which the gsociety is based. A society can hardly be
‘jugf when. it relies on "the worst-off:memberé of'society
~continuing not to compare their positidn‘wifh'that of the
better-off.” * I believe that only a deep-rooted false cons-
ciousness and constant ideological indoctrination will con-

vince people that this kind of society can be just.
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second principle, i.e., the principle of equality of
fair opportunity, has priority over the first part, i.e.,
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that unless the first principle is satisfied, the second

principle doas not come into play. It is the same between

the second part and the first part of the.secorid principle,
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. former but not the latter. For this intricate problenm,
see also Issaiah Berlin's article "Two Concepts of Liberty,"
in his book Four Essays on Liberty (Oxford: Oxford Uni-
versity Press, 1969), pp.118-172, and C. B. Macpherson's
article "Berlin's Division of Liberty," in his book,
Democratic Theory:s Essays in Retrieval, (London: Oxford .
University Press, 1973), pp. 95-119.

10, Rawls, A Theory of Justice, p.538.

11, Lawrence Crocker, "Equality, Solidarity, and Rawls'
- Maximin," Philosophy and Public Affairs, Vol. 6, No, 3.
(Spring 1977), pp.262= 266 ) : _

12, Rawls, op. cit., p.153. .-
13, Ibid. p.154.

14. Ibid. p.539. O0f courge, mutual advantage .can still be

. obtained through cooperation in this case. By jointly
acknowledging a set of rules, they can avoid constant
wars among themselves in the state of nature._

15, Robert Nozieck, Anarchy, ‘State and Utopla, (New York:
- 'Basic Books, Inc., 1974), p.184.

16. See Kai Nielsen, "Class and Justice," pp. 232-234.
- 17. Rawls, op. cit., p.106.
18, Ibid. p.78.

v

19. C. B. Macpherson, "Rawls' Model of Man," The Philosophy
of Social Sciences, Vol. 3 No. 4 (Dec. 1973), p.3k2,

289




20.

21.

i

22,

23.

24,

Ibid. p. 341-342.

‘For an iiluminating discussion of the difference between

Macpherson's and Rawls' notions of class division, see
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required if the stability of a well-ordered society could
not be achieved in any other way. See "Fairness to. .
Goodness,"” p.546, For thecompatibility between Justice

as Fairness and socialism, see A Theory of Justice, pp.
270-274. However, we have to pay speclal attention to
Rawls' claim that Justice as Fairness can alsc be satisfied
in a capitalist society. A capitalist by owning capital,

-is able to extract some of the powers of the laborers

for his own benefit.

—

7 ' . T : o ‘
By status society, I understand a society in which there

- .are different social classes and people in different

classes will have different life prospects. The various

.8ocial statuses can be the result of a variety of reasons,

e.8., inheritance; personal efforts, etc. By this defini-
tiori, the Indian caste society and the contemporary capi-
talist society are status societies, -

Cf course, only in an' affluent society in which most

of the human lhbor is replaced by machines can this be
achieved. - In economically backward societies, people
must spend most of their time seonripgg the bare essentials
for the maintenance of their lives, it seems -almost -
impossible for them to adopt this attifude towards work.
The Marxian principle of distribution that “from each
according to his ability, and to each according to his
need," can only be realized in a society, where material
gacar'city has largely been eliminated, However, the pro-
blem of when we can cross the threshold of material

-8carcity depends heavily on how much we desire., The

. standard of living of the low-income family in North

America today would have been the dream of most of the
people three hundred years ago. They would think that

“almost all of their desires had been satisfied if they

could have all the things an average North American low-
income family has today. Yet, everybody talks about

' . A
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26,

27 .

28,

29.

material scarcity today. Contractarians must assume.
that human .beings are infinitelx desirous, otherwise
the problem of justice will not¥&fise. The problem

we face today is not so much whether all our needs can -

.be satisfied, rather it is if the needs we have are genuine,

the needs themselves have yet to be critically examined,

See Herbert Marcuse, An Essay on Liberation, (Boston:

Beacon Press, '1969).

Kai Nielsen, "Class and Justice," pp.229-230.

For a conception of justice which is more egalitarian
than Rawls®', see Kal Nielsen, "Radical Egalitarian Justice:
Justice as Equality," pp.211-212, He proposes two prin-
ciples of justice as follows; .

1. Each person is to have an equal right to the most
-extensive total system of equal basic liberties and
opportunities (including equal opportunities for
meaningful work, for self-determination and politiaal
participation) compatible with a similar treatment
of all. (This principle gives expression to a com=
mitment to attain and / or sustain equal moral auto-
nomy and equal self-respect).

2, After provisions are made for common social (commun-
ity) values, for capital overhead to preserve the
society's productive capacity and allowances are made
for differing unmanipulated needs and preferences,
the income and wealth (the common stock of means)
is to be so divided that each person will have =
right to an equal share. The necessary burden re-
quisite to enhance well~being is alsoc to be equally
shared, subject, of course, to limitations by differ-
ing abilities and differing situwations (natural environ-
ment, not class position).

Rawls, A Theory of Justice,.p.545.'

Ibid. p.120.

We have argued earlier that to conceive all human rela-
tionships, as contractual is incompatible with the view
that human beings will undergo fundamental changes upon
entering society; the reasons for entering the contract
will also be the reasons for maintaining the society
created by the contract. So, the contractors in the -
original position and people in the ordinary world will
share the same motivation, i.e., self-interestedness.
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30.

31,

32.

33.
34,

In criticizing the precept that distributive justice
should be in accordance with a person's moral worth,
Rawls argues against the principle of distribution ac-
cording to effort., But he does not realize the criticism
can be directed against himsgelf with the same force.

See A Theory of Justice, p.312, :

Thomas Nagel, "Rawls on Justice,"” in Reading Rawls, ed.
by Norman Daniels, pp.12-13, The footnote.

Rawls, A Theory of Justice..p.536.

Ibid, p.536-537. '

ﬁussell Keat and David Miller; "Understanding Justice,"”
Political Theory, Vol. 2, No. 1 (1974) p.24.
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Concluding Remarks

W

In the last decade or.so, philosophers in the'English-
speaking world have shown great'interest in the problem of
justice. Moral and political philosophy after a long period
of dormancy, haveonce again become lively areas for philo-
sophizing. In the center of the revitalized moral and poli=-
tical discourses stands the thééry of justice., Without any
kdoubt. the enthusiasm is arcused in part by the appearance

of Rawls' A Theory of Justice, which is a systematic trea-

tise dealing with the problems of distributive justice.

But more importantly, the great political and social upheavalg
in the 1960's in North America and elsewhere. undoubtedly

have prompted people to look into the basic designs of so-
ciety to find the roots of these troubles. The philosophical
speculations about the problems of justice, including Rawls'
work, can be viewed as philosobhical responses to the ex-
perience of turméil.people had. Marshall Cohen in his review

of A Theory of Justicednotes:

All great political philosophies of the past

. == Plato's, Hobbes', Rousseau's -~ have responded -

to the realities of contemporary polities, and
it is therefore not surprising that Rawls®' pene-

-
K
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trating account of the principleé to which our
public life is committed should appear at a time
when these principles a{e>persis¢ently.being
obscured and betrayed. :
Cohen's statement, of course, can be applied with equal force
~ to moral philosophies. |
The upheaval in the sixties in the U. S. and some
other Western soclieties -- the Civil Rights and Black Libera-
tion movements, the Hippi movement, the Anti-Vietnam War
movements, and the student-worker rebellion of 1968 in France,
brought millions of people into conflict with existing poli-
tical institutions and pblicies, It also made millionskof
people doubt the justice of the basic structure of the so-
ciety they lived in. The optimistic picture of Weétern sS0-
‘cietieé in generél.and American society - 1in particular,
as affluent and just societies with only a few residual flaws
to be ironed out in.the not too distant future by more ad-
vanced technology is no longer naively believed, The sceptics
called into question not only the integrity and competence
of speEE;;Z leaders or the justice of particular laws and
poiicies, they suspected the justice of the-basic structure
of society itself. They raised fundamental questions about

the justice of basic political, social and economic designs

'which affect greatly everyone's opportunities or life pros-
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pects in society. We can safely saj that Rawls, who worked
his book throughout this ﬁgriod. must have been concerned
with the issues raised by some of the sceptics (as his pene-
_trating discussion, of the problems of civil disobedience
attests). Furthermore.’we may even say that Rawls' decision
to take the basic structure of society as his subject matter
in dealing with the probleﬁs of justice is not cémpletely
unaffected by what was going on in the sixties.

The basic structure of Western society, of course,
embodies mahy of the utilitarian ideals. For a long period
of time, utilitarianism has been the predominant moral theory
in the English-speaking tradition. Social and economic
"institutions are set up in accordance with the principle
of utility to maximize the total utility. The increment
of Gross National Product has been_tﬁé most important goal
of society. People are supposed to work for "the greatest
happiness of the greatest number" of their fellow men;
minorities should submit to the interests of the majorlty.
According‘to utilitarianism, an action is right if it re-
sults in a net poéitive increment to the aggregate of in-
dividual utilities, even though such action may render éome

individuals worse off. In an individualistic society in

295



which everybody cares only about his own ihtereét, the. possi-
ble inequality caused by the goalmof maximiging totél uti-

1ity will result in bitter feeling on the part of the peo- -
ple whose interests have béen S8crificed. 1In order for |

a society to function smoothly, +the utilitarians must pfe-
suppose that people are benevolent; they cannot be indivi=
dualists. Contrary to common belief, Rawls and Derek Parfit
have argued convineingly that gfilitarianism is not individual-
.istic; it requires that the participants in a social scheme

be benevolént.?

The requirement that everyone be benevolent is apparently
incompatible with.fhe predominaqﬁ~ideology. l.e., individualism,
in capitalist society today. - In.an individualistic society,
eﬁeryone is to maximize his own utility. The feeling of
benevolence is obviously lacking. There exf%ts a.fundamental”
conflict between the two fival'philosophibal do¢£r¢neﬂ‘pre_
~vailing in Western society today. On the-one hand, we have uti-
iitarianism. in accordance with it major social and economic .
.institutions are set up.'ﬁtilitarianism presupposes that |
people must be benevolen% and non—in@ividualistic, dn
the other hand, individualism is the brevailing.ideology

everybody subscribes to . This fundamental conflict can
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" be resolved only by a philosophical overhaul. Rawls' main.

task is to resolve this fundamental conflict.
Utiiitarianism'is unaccepiable to Rawls because it
sometimes may ;equire that sgme'people‘gacrificetheif inter-
est for the welfare of others] Justice as fairness, as I
see it, is an attempt to provide a ﬁhilosophical'foundation
for an.individualistic soclety which is the reality we live
with today. Despite: Rawls' belief-that his theory will ﬁro4
vide a base for social union, I have argued éxtensively in
the last two chapters that contractarianism wil;'ineVitably
lead to a civii society, The gist of Rawls® theorybcan be
summarized in his Ovn wordés | )
- Each person possesses an invidlability, founded
‘on justice that even the welfare of society as
a whole cannot override ... It does not allow
that the sacrifices imposed on a few are outweighgd
by the larger sum of advantages enjoyed by many .
Rawls might be wrong, but he is perfectly relevant.
His theory provides a dhdllenge not only to the utilitarians,
but also to anyohé in the future who attempts to deal with

seriously the problems involved in moral , social, and po-

litical philosophy.
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Pootnotes

1. Marshall Cohen, "Social Contract Explained and Defended,"
New York Times Book Review, 16 July 1972, p.1.

2. Rawls, A Theory of Justice (Cambridge, Massachusetts;
Harvard University Press, 1971}, pp.27-33. Derek Parfit,
"Later Selves and Moral Principles,” . in Philosophy and
Personal Relations, ed. by Alan Montefiore {(Montreal:
McGilll-Queen's Unlversity Press, 1973), pp.137-69.

3. Rawls.‘gg.'gig. pp.3-h.
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<~ Appendix

Abstract of éhe Limits of Contractarianism:; Rawls' Moral
Methodology and Jdeoclogical Framework

The publication of Rawls' A Theory of Just;Ze in 1971

.

is chiefly responsible for the revival of ethics and poli-
tical philosophy since the beginning of the 1970°'s in the
Anglo-American philosophical world,

‘Rawls calls his theory Justice as Fairness. It is
a theory which attempts to revitalize the contractarian
tradition Bf éoral philosophy represented by Locke, kant,
and Rousseau. |

\ The aim of this dissertation is to provide a critical

examination of Rawls' theory of justice‘from two perspectives,
First, we have examined the methods Rawls uses in deriving
and justifying the two principleé of his theory; second,
we have tried to unpack the ideological framework embodied
in Justice as Fairness. |

There are two methods Rawls employs in constructing
his theory. First, the contractarian method, and.second,
the method of reflective equilibrium, With regaw to the
contractarian method, we have argued that Rawls® claim that

moral principles are the objects of rational choice in the

original pogmition is problematic, Rawls' arguments for this
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'élaim have been dritically examined and shown to be de-
fective, As to the method of reflective equllibrium. we
have argued that it does not really carry us beyond rela-
tivism and intuitionism.r

Concerging the issues of Rawls® ideological framework,
we have argued that the adoption of the contractarian approach
has certain ideological implications. The contractarian
method is not neutral, aﬁd contractarianism presupposes
somé.substantive philosophical theses. In particular, it
presﬁppose%‘igdividualism. We have also critically examined‘

the difference principle and shown that the adoption of this -

Principle will lead to a class-divided society.
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