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FOREWORD

The field of mission law has been comparatively unex-
plored. A case in point is the law rerurding mission
stations, These are a purely nission institution and may
not be established in diocese under the Consistorial. Thus
subsidiary churches in parishes which have sometimeg been
called uissions or parts of these dioceses which de facto
have been left without parochial divisions do not enter into
the discussion here. ior is this dissertation concerned
directly with christianities or the groups of the faithful
thst have been established in the miseions by the authority
of the Ordinary. There are three stages in the organiszation
of a district in a mission diocese or guasi-diocese. The
first and fundamental one is the forming of those who have
been baptized into proups, known as christianities. The
second 1s the miasion station or a division of territory
pinilar to parishes with its own hector. Lastly is the
parish or quasi-parish. It is with this second stage that
this dissertation is concerned.

Under different names these or similar institutions
have existed fron very early times. While much has been

written about these in discussing the development of
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parishes in Europe, comparatively little has been said of
their growth in the missions in modern times. The develop-
nment in these latter and the stute of the law concerning

them at the present time is the objecl of thie work.

The greatest development took place during the nine-
teenth century. Thelr nature wes clearly defined, their
purpose and legal status established. Thus, there iz a
neturel division hetween the earlier bLeginninge before the
ninetaenth century and the full organization of the law
during this period. 1Ia this historical development, the
logical order will be followed rnore than is usual in such
a work. This will be done for vhe sake oi clarity since
the number of documents rvgarding differentc points would
nake a purely chroaolugical snslysis difficult to under-

stand.

Since the Code there Lus beven sowme doubt regarding
the nature of these stations and their legal standing. It
ig hoped that this work will clarify some of these points
and thue be of help to missionaries in the conversion of

their people.

The writer wishes to express his gratitude to His
Excellency the lsost Heverend K. K. Turner, D.D., Bishop

of Lishui and the Very Reverend T, kciuaid, Superior General
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of the Scarboro Foreign Mission Soclety for the opportunity
to pursue advanced studies. lie is alsc genuinely grate-~
ful for the guidance given him by the meubers of the Faculty
of the School of Canon Law at the University of Uttawa and
in particular to the Hev. Faul-Henri Lafontaine, C...Il.,

A.B., $.T.L., J.C.D., D.U.P., for his invaluable aseistance.
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VHBLIMINAKY NOTIONS

The ieaning of iission.

The word ‘'mission' (missio) signifies the ‘act of
sending' (1) and was used in the roman law in the sense
of glving someone possession or transferring something to
another (2).

In eccleslastiocal law, it is used in seversl senses.
In relation to authority, it signifies that act of legitimate
authority, by which one is deputed to exercime Jurisdietion
(3), and more specificaily, the aot, by whioh one ia con-
stituted Jjuridically apt to preach (4).

In relation to purrose, it is used in two different
ways;

Firstly, internal missions (§), that is, & eyele of sermocns,

(1) 4. Porcellini, Lexicon Totiue iatinitatis (& vol.,
Patavii, Typis sSeminarii, 1940), v.3, p.260, s.v. missio.

{(2) "31 plures sunt, qul postulent ut caveatur, omnes
mittl in posseasionem solent” (Ulplanus in Digestum Juati-
niany, 39, 2, 15, 15).

(3) Codex Iuris Canonici Pii X Pontifex Meximi Jussu

. 56 .V Auctoritate vromulg%gul (homae ,
y C8 v ferelnatter cited a8 Ced.Ce) .
(¢) C.d.C., Can 1328,
(8) CsdoC., Can 1349.
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Joined with spirituel exercises, to foeter religious life.
Seoondly, forelgn misaions (8) or the preaghing of the
catholle faith to non-gatholices (7). ‘There are some suthors
{8), who do not wish %0 inelude in the foreign missions, the
preeching or the fuith to the baptiszmed, thut lz, to here-
tiocs and schismatics,. lHowever, all the documents of the
Holy See and aimost all authors (%), include heretiocs and
schiematics as well ss the unbaptized in the obJeect of
foreign missions. .nd this rightly so, for ihe Code (10},
when it treats of foreign missione uses the word 'non-
oatholica' (zecatholiol), for those to hom these missions

are directed.

(6) CQJ.CJ. Can 13%0.
(7) T. Grertrup, S.V.D., lus Missionarium Cuod in

Yormam Compenc.i Fedaotum ferlieit, vol. e only volume
pu y ~teyl, Typogranhla domus JAisslonis a . Miohsele
archang., 1825), p.l, n.1,2.

(¢} d. cehmidlin, catliolic lidssion Theory, ‘eechny,
¥ission Fress, 1931, p. 36.

(9) ofr. F. “ernz, ..., Jus Ueeretaliumn ad Usym
Praelectionum in ..oholls Textus Canonieil slve iuris .ecre-
tall ia vol., 5rd ed., FrRtl, wv,;fiolna Librarle Grachettd
?IZI% et $00., 1913-1018), v.3, pars 1, p.44; G. Vromans,
lus Missionariorum (6 vol., 2nd ed., Louvaln, .ditlons du
Huseum Lesslanum, 1938-1938), v.l, p.5, n.4; Srentrup, log.
2&. s po" D.d.

(10) LedoCs,s Can 1380,




PRELLIMINAKY NOTIONS 3

The prineipal end of foreign miesions is that "by
enlarging the ningdom of Christ throughout the world, ell
men may be made to participute in lils salutary redenption”
(l11). Thus, the purpose of all foreiygn mis..ions ie the
inerease Of the nwuber «f the faithful (l2). #row thin,
it appesars that tle evsertia,r work of tle miesions is twoe
fold, rFirst, ths catuovile fsith musy he plented and new
faithful added to the fold. he care of cvetholics, only,
living in the midst of non-catholics, is not etrictly, a
miss.onary werk. Thus, tLe clergy wha acecompunlied the Crue-
sades ard wvhogs work was raostricted to the catholios,
living in those lands, were not missiouearies. sSeeond, the
faith having been planted must de consoliduted. aggregation
$t0 the faith by bantisn does not eomplete the work of oon-
version. The newly converted must be imbued with the apirit
of Christ and made into living members of thes church, There-
fore, the work of tha foreign migsions is not finished at
baptism, but thess rac hites must be perfected in falth and

(11] Pius I, uncyelicsl letter l‘erum ieccleasime, Feb.
BS, 1926: ~oth apostollicae vedls (vcosae, Fynle olyglottie
Vaticanis), v. 1086), D.6S.

(12) "Juorsum, ;usesumus, sacrae .'issiones pertinent,
nisl ut lu tanta imwenaitate looorum scoleslae Curlsti ineti-
tuatur ec stebiliatur?" (ibidem, p.74).
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morale (13). Buth of these works must be acoomplished
before the Churech is firmly ostadblished (14).

Foreigrn missions, then way be defined as thui part
of the sccleslastiocal ministry, whioh concerns iteelf with
the planting s1d sons>lldating of the feiih aAuoLE none
catholies (15).

Lerivatives.

There have been :ary derivetives of 'miaslon'. Here,
we are only ooncerned with those t:at imoly a division of
territory, alnce mlaslon territory and mission stations are

the only ones to fall within the scupe of thias thesis.

1) Wission Territory.
Prom the founding of the Seored Congregation of
the .1 pugetion of the ¥sith by Gregory .V (l6£1-16£3) in

(13) Vromant, log. 0it,, V.4, n.2.

(14) Cfr. ucta et Leerete Lacrosancti Uecumeniol Conci-
111 Vaticuni, ~ypendix 10, Sohes Constitutionis ouper Llssio-
nibus ..:ostollicis :atrum saxseinl ['ropositum; .cte et Leoreta
faerorum conglijorum recentiorum, Coliectlo Lacensls, auctori-
bus presbyteris L. d. ® Lowo p.V.M. Sine Labe Conaeptum ad
Lacum (7 vol., ifrivurgi Brisgovaee, Sumptibue Herder, 1870-1893),
v.7, 601,8830, (Hereinarter cited as Collectio Lacensis.);
I. Ting, Le Iure iiisslonario in Conellio Vaticano, in Commen-
tarium pro .eligiosis et kissionarils (Homme), v.25 {19447,
De

(16} Grentrup, 1oc. 0it., D7, N.&.
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1688 (16), till its re-organization in 1908 (17), mission
territories were those lands whoee innhabitants, in great
part, were not members of the echurch (18), that is, those
gountries whose inhabltants vere idolaters, infidels, here-
tics or sohisxatics anoag whom the 3sacred Congregation sent
its missionaries (19). This wes expressed in the Bull.
Inscrutablly, foundlng the Congregation, and plaeling under

its Jjurisdiction "emch and every matter, pertalning to the
propagation of the faith throughout the world"” (20). Under
the code, nmission territory has a more restricted meaning.
It is deseribed in Canon LOUR §3, as "those regions where
the sacred hisrarchy has not yet beean established and which
are atill in the atate of missions". To these, the canon

Joins those territories “where though the hierarehy has been

{16) By the Bull Inscrutabili, ¢une £2, 1628: luri
Pontificii uUe rropagands ¥ide (7 VO :, Homae.'mx rypOgrapﬁia
Polyglotvta 5. G. de ‘ropaganda fide, 1888-1897), v.l, p.l.

(17) Pius X, Constitution sagionti co:silio, June 89,
1908, n.2: 448, v.l (1909)’ DP+128, s Neld.

(16) Greﬂtmp, LOO. eit., PeBe

(19) M. andré (D'ivalon), D%otionnaire de Droit Capo-
L8 eours de Dyolt Cano vol, 2nd ed, raris,
ppolyte 'alzer, Librairie-iditeur, 1888-1890), v.8, p.663,
n.4, s.v, missions. (Hereinefter cited as DDC).

(20) Mo. P.g. n.2.
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estadblished there is still something incomplete" in thelir
state. .ind this because the propagation of the faith ocon-
sista not only in planting the faith among & peopls but alego,
in consallidating it. in other words, the faith cannot be
said to be propagated among & people until the foundation
of ochristianity is secure. This is aceomplished when the
chureh inm any land is surfieient to itself in its institu-
tions, such as sehools, orphanages, hospitals and other
works, end in ite clergy end religious (21). Thus, the
First Plenary Coune¢il of China deseribed the church as
founded only when it has, of itself, an adequate number

of elergy, buildings and works (£2). Therefore, mission
territory is thet territory which leeks a complete eccle-
siastical organization. 4n external criterion, however, is
its sudbjugation to the 5.C. of the Propagation of the
Falth (23).

2) Misgion Stetion.

The territory of & viecariate or prefecture

(21) 8.C. of the Propagation of the Faith, Letter,
¥ay 20. 1923. nD.&: hin8, v.ld 1923), p.5'10. N.3.

2nd ed, Zi-Ke-%ei, Typograp
ae-ia). 1952, p.80, n.18,

u (23) Vroment, loe, 0i%$., p.ll; Creuntrup, loo. eit.,
p.ll.
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apostolic should be divided into quasi-parishes i1f this
division ocan be made vith advantege (24). However, this
is not to be dcne prematurely (285), and some or all of the
vionriate or prefecture may be lert without parochial lizits.
The ¢auon orders this divieion to be mede only when it can
be done satisfactorily. In the same way, dloceses which are
subt jected to the 5. C. of the Propagation of the Faith, since
they are still missions, mey have all or part of their
territory without parochial division (26). This is called
undivided territory, that is without designation of paroshial
limite (27).

In this undivided territory however, there does exist
an imperfeot division, that 1s, the territorial limits osta-
blished by the Ordinery, within whioh the missionary exer-

cises the oare of souls (28)., This was the law before the

(24) C.J3.C., Can 216 §2.

(25) S. C. of the ProPQ?ntion of the Faith, Instruction,
Jnly 85. 1920. n.l: AAB, v.lE 1920)’ p.332, n.2.

(26) 5. C. of the sropagation of the Faith, lecree,
Jeo. 9' 1920, n.l: ALB, V.13 (1981). P.18, n.l.

(287) Llogc. oit.

{28) "Excellult inter haeo munus curatus animarum,
quod asepe ... religioalie virle detendatur intrs fines abd
Bpiscopus praestitutos; locus autewm ils rinibus comprehen.
sus missionls nomine designatur” (Leo .1lI, Conatitution
Homanos rontifices, lay 8, 1881: acta Sanctae Sedis (Homas,
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Code and remains so, todey. Can., 1188 §2, speake of the
limits of the mission (£9). The ranort, sent every five
yeeras, to the Saored Congregation by the Biehops, Vicare,
Prefects and MNission Superiors subject to it, asks that

the number of seoctions or distrioets or other areas, into
whieh the mission is divided, be given (30). These divisions
prepare the way for the ordinary form of ecclesiustical

rule sthrough parishes (3l). Iln the meantime they take the
place of parishes (32). They are oalled mission statioms,

Ex Typogsrephia Polyglotta S. Cong. de Fropaganda Fide,
1665-1908], v.13 (1694}, p.488). (Hereinafter cited as
a85); Colleetanea S, Congrezationls de iropsganda Fide
(2 vol, 2nd ed, Komae, ex Tynogrephies :olyglotta S.C. de
Propeganda Flde, 1907-1908), v.2, n,1558, §14, (Herein-
after cited us (olleetaneaj).

(29) "...800lesine sitae intra parochise vel missio-
nis fines”,

(30} 8. C. of the Propegation of th+ Falith, letter,
arril 16, 1922, n.l: &.5, v.14 {(19282), p.268, ¢c.2, n.d.

(31) 3. C. of the Fropagation of the Faish, lne-
trgg:ions. Oet. 18, 1283: Colloe¢tanes, v.2, n.1806,§12,
P .

(38) "...in singulls distriotibus, juae parochiarum
locum tenent” (3. C. of the fronagation of the laith, Enoy-
olical letter, June 1, 1877: Collegtanea Conmstitutionem
Deeretorum lIndulto a¢ Instructlionem l.anctae Sedle ad usum
operariorunm Aposia%%corum ocletotis Misslopum ad nxtercs
§a§acta et Craine Digestd Ourh . OG@ratorum Coniperil rari-
Znd ed, Hong kong, Typls Socleta-

8 ¥ 2 XL 008, 905]’ p.Bﬁ, n.l@ﬁ. §19)o
{Horeinarter oited us Collectanea Parisiensis).
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Lagh One has its own church or ghapel and resident priest
(33). These stations are to cover the whole of the undi-
vided Serritory of the dlocese or jussi.dioosse and none
of it is to be left for future evangelization (34).

A mission station isé like o parish in having terri.
torial limits. In & parlsh, these limits are perfectly
defined; in a mission station, only imperfectly. .« parish
must have its own ehurch or public oratory; a mission
stat ion may perhays have only « ghapel. . parish hss its
own rector as its proper pastor; a mission station has its
rector, but, in the oure of souls, he acts in the name of
the Ordinery (35). The faithful are attached to a parish,
by domieile or juasi-dcomiclile (30); in & miezion station,
the feaithful have oply dicoeasn domiolile or nuasi~domiclle,
and are Joined to & mission station by their assignment to

(33) "Stationes primarise ese sunt, in gquibus adest
eoclesia vel sacellum oum presbytero residente™ (3.C. of
the Propagation of the Faith, lnstruction, 1886: An&leoia

iuris rontirieil [27 vol, Home, 1855-1888], v.R8, col.040).

(34) Fius X1, Znoyelical Letter jerum Scolesise,
Fed, 8B, 1988: A4i8, v.18 (1926), p.79, BO.

(38) 5. C. of the Propagation of the Faith, Instruc-
tlw. July 25' 1020. n.l: M’os' V.lg (1980)' Powz, n07.

(38) ¢.3.,C., Can 98 §3, 94 §l.
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it by the Urdinary or his delegate (37).

Thus, & mission station may be defined us & broadly
dolimited section or part of the territory of a mission
diocese, viceriate or prefecture apostolic, or a mission
*sul furis', whieh, with its own chureh or chepel, its own
people and rector, takes the place of a parish (38).

Within the limits of these miesion stations, there
ere subsidlisry stations. These are churches, chapels or
places sultadbly furnished for the holding of the sacored
funetions, which the misslionury visits from time t0 time
in the care of souls (39).

(37) "pPost dajptismum susgeptum, neophyti ... adseri-
bantur ad propinquiorum christlanitatem™ (Pri Conoilium
ginense, n.636, p.259).

(38) Yor & full discussion of the constitutive ele-
wents of mission stations, eee Chepter 11X, infra.

(39) Piue LI, Eneyeliom]l Letter Herum -ccolesise,
Feb. 28, 1986: An3, v.18 (19£6), p.80.
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CHAPTUR 1

FROM THL FIFTEERTH CiHNTURY TO THe
BxGil WINC OF 77l NINLGDIZENTH

anTlely 1
¥YROM THE FIPTENITH ¢=n.TulY TO 1628

The ooncept of missions, as it is underatood today,
is not found in the Corpus luris Cenonici (l). The law of
the Lecretals with its insistence on the union of beneflices
and the care of soula was not applicable to the missions
outside Burope without many changes. .n the years before
1628, there was no universal mission law. This ocsme later
with the founding of the 3. C., of the Propagation of the
Faith. However this esrlier period of miesions under
patronage was & time of beginnings. MNissionaries were

granted the widest jJurisdiotion und many privileges (2).

(1) X, 3, 33, l-8: corpus Juris Caroniei (2 vol
ed Lipsisnai; z: po‘t AomlIngﬂTE%ieri ouras Inatruxit
aemilius Freidberg, lLipslime, Tauohnitz, 1679-1881).

(8) o.g. 4drien VI, Brier, 5xgon% nobis, uay 9, 1528:
P. Torres, Lo Bula Canimods De adriano Vi, Madrid, Consejo
Superior ue Investlipaciones Llentifioss, .instituto Janto
Toribio de Mogrovejo, 19048, p.98-104.
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These were used 10 estsablish a new system, muoch of which
vap luter adopted with modirfieatlone by the Secred Congre-
gation (3). This period is treated in so far as it in-

fluencged the development of mission stations.

General ldes of !stronags.

The systexm under whieh mission stations were esta-
blished was known as patronage (4). 1In return for supplying
the needs Of the mlisaionas and proteoting them, the catholle
king was granted certain privileges. This method of sending
missionaries and supporting thex in the field applled in
territories under the influence of Fortugal or sSpain.

In 1454, Hicholas V (1447-1455) granted the right of
patronage to the King of Portugal, in the lands which he
had conquered in afriea and in those which he or his succes-
sors would oonguer in the future (5). after the discovery

(3) 8. Masarel, Ue Missionum Institutione ac ‘e :ela-
%;onibul Igvor‘Su risro Wiseionum et<§5%eriore- hellglOones,
omae, inatitutum %rapﬁ!aum Tibernum, 1040, Dea3.
(4) Under patronage (Patropaetus kegius), the privile-~
ges and duties of the king were much greater than under

ordinary eanonical patronage. In the missions, the king
direoted ecolemimstiocal affuirs and the conversion of the

infidels. Ses F. iontalban, ianuale géutog;ag g%asiongg.
Shanghai, In Typographia T'Ou.pe-we, » DeV9=060,
{8) Nicholas V, ¢ nsiitution Romanus pontifex, Jan. 8,
By i3 bum_ et Privileglorum Sanotorum Romaporum

d taurinensis, Augustae laurinorum,
18, (Hereinafter cited as B.R.).
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of america, the same rights were grantsd *o the ring of
Spain in the new territories (6). By this grant, the world
of the missions was divided by an imsginery line running
norsh and south, one hundred lecagues west of the azores.
The rnalms west of this wers granted to the King of Spain;
those east of 1t, to the hing of rortugal (7). 'The missione
aries necessary for tie conversion of the iphabitants would
be sent and provided for by the Kings (£). In return, they
were granted exclusive rights to those donains (v). The
King would erect the churches, monasterics and pious places
(10) and would give the foundetion grents {doca) for all

benefices (11). He was given the right of prosentation to

(6) Alexander V1, Constitution Inter cetera, May 4,
1493: Bo!to. v.5. 90561‘364-

(7) Ibldem, §6: B.R., D.363.

(8) "3t insuper mandamus vobls in virtute sanotae obe-
dientice ... 0ad terres firmas ot inaulas prsediotas viros
probos et leum timentes, dcotos, peritos et expertos ad instru-
endus incolss et habltatores praefatos in fide catholica et
bonlis moribus imbuendos destinare debeatis, omnem debiteam dili-
gent lam ip praemigsis adhibentes." (ibldem, §7: B,H., p.363).

(9) ;%idgm. a; {sy Pe363; rdcholas V, Constitution
Romanus Pont » Jan. B, 1454, §4,7: B.k., v.5, p.112, 114.

{(16) Gregory AIlI, Bull 3uper speculs, Jan., 23, 1675:
L. s#egnino, Pon}lglc%t iidpponica, ﬁomaa. OTflcium Libri Catho-
lioi, 1047, n.7, p.20.

(11} "...nevcon henerliole erigerde, ot rer f:bastianum ...

dotanda” (loe. oi%.).
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these (12) and of choosing the elergy for the wmissions (13).
Thus, the King's rights were restrioted to the supplying

of the clergy and taking care of the teuporal needs of the
missions (14).

The spiritual government resided in the reszidential
bishops and in the aisaionaries, under tre lmmedliate direction
of their superiors and provinclels {15). The missionaries
were eent by Papal authority. Ultimately, all received treir
mission from the Pope. Hut, inmedliately, some received their
fagulties from the Holy cee, others from thelr superiors or
the Apostolic Delegate (16).

In each territory there were two or more authorities

granting Jurladictiocm. The bdishop of the diceese who had

(12) "...1d meas perscnas si.iliter per sun ad praesen-
tstionem hulusaocdl in ipsis dignitatibus, canonicatibus et
praebendis ao benefiolls inatituendle™ (log. eit.).

(13} "...volusus ut tus sacra magestas aut tuum regale
consilium asalgnet et ,refigat nunerum fratruxm mlttsndorum®

(Adrian V1, Brief 5x§oni nobis, May 9, 15822: Torres, La Bula
Omnlll)ﬂa ﬁﬂ M&no " D. " 10‘8‘50)-

(14) dontalban, Kapuale Historime Miss!onum, p.d7.

(15) Ibidew, ».186.

(16) Paul 111 granted speclisl fsoulties to &t, Franois
Kavier ard Gimon iodriguez as japsl hunt los. These they could
delegate to others. see Psul 111, Brief Cum sicut charissl-
mus, July 25, 1540; Megnino, Portifieia Hipponies, Pedab,
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the same rights as other residential bishops granted it

on a territorial basis (17). Beslides eaoh religious order
appointed its own superior or prelate. His prerogatives
were not restricted to the religious discipline of his
subjects. iany Oof the special powers granted by the Holy
See were delegated to the misalonaries through him,

There wers seny grants of facultiea. The best known
was that given by adrien VI (1522-15623) to the mendicant
orders (18). The missionuries were nominated by thelr
superiors (19) and deputed to the missions by the king (20).
a Teligiocus prelate was sppointed supaerior over the other
nissionaries of his ordexr in eagh teorritory (21)., ill the
authority of the minister general wus given to him, except
that whieh the former reserved to himselfr (28). 7The friars

(17) Masare, Do issionum institutione ac Le ilela-
tionibus Inter Jupsriores . 1ss.ouws st Superiores religiosos,
y Bedy Deb0,

(18) adrian VI, Brief %;ionl pobls, May 9, 1322
Torres, L& Bula Omnimoda De adriano Vi, p.98-104.

(19} ™e..ut Omnes fratres ordinum mendicentium,...
a suis prelatis nominati ... se tranaferre, licite et libdere

pbelint" (M. 9099' 1. 28)0
(£20) Ibidem, p.l00, 1. 49=-80.

(21) Ibidem, p.101, l. 58-65.

(22) "...habeant in utrogue foro super fratres sibl
sommissocs omnem auctoritatem et facultatem guam generalls
minister habere dignosoitur. its temen gquod ipse generalls
minister ... poseit prefatum auvctoritatem limitare ot sretare
prout el visum fuerit” (ibidem, p.102, 1. 79-84),
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whom he choae were given speclial nower in plecee where
there was no bishop, or where the bisiop or his officlal
could not be reached within two days (23). Thiz oconsisted
in sll the Juriscietion in both fori, that the prelate
Judged expedient for the ecnversion f i.e Indiens and thelir
ctedience to the !i>ly See (24). It ertended to all epis-
copal sets which éid not require the power of crders (25).
Thus, the missionary in the territory to which he was sent
eould preach, prohlibit booke (L6}, hear the confesclons of

all who came to him, absolve from reserved cases (27), admin.

(23) Ibicem, 1. 89-95,

(24) "...omnimodam auotoritaten nostram in utroyue
foro habeant tantum guanteam ilpsl et per eos deputatl de
fratribus suls ... ludicaverint o-portunsam at expedlentem
pro oconversicne dietorus indorum et sanutentione ac profetu
illorun ot allorum prefatorum in fide catolica et obedientla
sancte homane ecclesie" (ibldem, p.103, 1. €6-1056),

(88) "...extoudatur etiam yuoad omnes actus eplsoopa-
les exsrcendos quil non reguirunt ordinem e iscopalem” (ibldem,
p.103, 1. 106-108).

(26) "...pexr vos vel alios 1doneos per vos probandnB...
evengelium et seorss sceripturas praedicandi, ... ac hereti.
eorum et socandalusorum librorum et seripturarum lectiones pro-
hibendl et interdicendi” (Paul 11I, Brief Cum sicut charissi-
mus, July 27, 1040: Magnino, pPontifiela Nipponicé, D.4).

(27) "Et ut, oun aliguos ex fratribus ... in saraceno-
rum et pagenorum aliocrumgue infidelium terreas ... miseris,
possit els, augtoritate nostrs, facultatem concedere ut chris-
tianca ibidem commorantes, confessione peccatorum suorum
audits et poenitentia salutari injuncta, evs et sorum guem-
libet ab omnibus peccatis, stlam in bulla Coense bLominl rose -
vatis, ¢t & consequertibus ccensurls et poenls, absolvere™
{Paul 111, Constitution Licet debitum, Hov. 15, 1549, §33:
Ma » '06’ 9.399) .




FROM THE XV TO THE XIX CENTURY 17

istexr the parochial secrauents (28), dispense from impedl-
ments, inflio$ ocensures and absolve from them, ¢ommute
vows (29), administer confirmation and minor orders, give
the blessings reserved %o the bishop, acquire houses,
alisnate them, bulld ohurehes, bless and reconcile thew and

make particular ordiunances for divine cult (30).

The Development of Misslon &tations Under patxonume.

In toerrisoriae that were governed by the Spanish or

the rortugese dioceses vwere established everywhere. In
the Far sZast, however, where the Portugese established a
sphere of influence without sonquering the evuntries, only
& fev 4loceses were erected. These ware a0 vast thas, in
praetice, the bishop was able tv rule effectively only a
saall part of them. The internal orgarization of these

(28) "... 80 inoolis #% hablitatoridus et aliis prae-
dletis sucharistie et alia ecclesliastica saoramenta minis-

trandi” (Paul I1I, Brief g*g licgi gharlesimus, July 87, 1540:
Magnino, Pontifieis Kinponlea, p.dj.

(29) "... vota veroc gqueoumyue, per eos pPro tempore
enissa ... in alia pletatis opere commutandi™ (loe, cis.).

(30) "Ae in loeis preediotis rewotissimls, quasoumgue
ecolesias, hospitalia ot allia pla looa, prout expediens
fueriy origoru, 48 nuno ot pro SeHpPOre ergotd refOrmare, ...
ag profanatas ecclesias reoonciliare possiny, et quascumque
statuta et ordinationes desuper necessaria fucere." (Faul III,
Gog::itution Licet Debitum, Mov., LG, 1549, §356; B.R., v.6,
p.
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dioceses was not always the sare. There was no universal
law with regard to this and tie particular counecils settled
the maiter in different ways according to local circumstances,

In Peru, they were orpanised on a territorial basia. Each
church or monastery was responsible for tie avangelization

of a particular district. In Mexico and the Far “aszt the

new converts were personally subjected to the superior of

the monasteries or residences, In some places canonical

rarishes were erescted.

1) The First Council of Lima, Peru, held in 1552,
ordered that the couantry parts of the diocescs be divided
among the different religlous orders a:;d the clergy who
lived in these districts. In cvacl division, the religious
order to whon it was committed should have a monastery.
From it, the relisious went out to rreach and bartigze in
their own territory (31). In all the prinecipal Indian

villages a church was built; in the snaller ones a house

(31) "... ordenanos y .andaxos que todas las prouincias
principalee de indios... se repartan entre las ordenee o cle-
rigoe que hay en ellos, para que cada corcden, en la prouincia
que le cuplere, pueda hacer nonesterio ... donde se recojan
loz religiosos a tiempos & dar cuenta a sus perladoe de lo
que han hecho, y de alli se devidan y salgan a dotrinar y
bantisar por ia dicha prouincia que les estuviere encomen-
dada" (Frimer C enee de 1552, Constitution 28:

' congtitucion.s para indios de mer Con-
eilio %Lmonn% in Ki alig Hispanica | Hudrid %% insti-
tuto "Santo Toribio ¥ jo!

[} Ve 7 Plgsoﬁg Pnko)o
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that could be used as a charel. All tue sacrarente were
aduinistered in these (32),

The Spanish towns and the Indian settlesents were also
divided. HBecause there were no parishes, the Council ordered
that these towns and settlewents be divided territorially
among the churches and monaasteries in .ach place. The
struets were used as boundaries. The division was made
upon agree.ent between the Prelates of the wmonasteries and
the civil ruler ol the town., dJdach prelate, in the area
pertaining Lo his monastery, had charge of administering
the sacraments, tLeaching the pagans and the new converts,
overseeing their way of life, visgiting the Indieans in their
haslets, caring for their sick and in general, guarding

evarything pertaining to the Faith (33). Some of these

(32) "... mandamos, que lo= eacerdotes ... en el pue-
blo prineipasl ... se haga una iglesia ... en la cual ee ad-
pministren todos los sacracentes ... Y en los cdemas puedblos
pequenos que no hobiere posibilidad para hacer iglesia, hagan
uné caea pequena ... donde se les dipe la doetrina y piatiquen
las cosa de la fée" (ibidem, Constitution 2: p.l8).

(33) "Por cuanto ... no haber perroquias en los pueblos
de espanoles, ni curas que basten pera administrar los sacra-
mentos, ... candavos y ordenanos que tocdos los pueblos de
erpanoles, rancherias y asientos, pueblos de indios que estan
en los dichos pueblos, se devidan por calles y ssientos entre
las iglesias y moneasterioe que en el tal pueblo hobiere, con
farecer del perlado o vicario de cada pueblo, Juntasente con

os perlados de los gonesterios, para que cada uno en su per-
tenencia tenga cuidado de administrar los santos sacrauwentoes,
y de dotrinar & los infieles y nuevanente convertidog en las
cosas de nuestra santa fee, y visitar las rancherias y enferuvos
dellas® (ibidem, Constitution 20: pekC=bl)e
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missionaries had beneficee, other had not (34).

All priests with the care of souls were bound %o
residence, under pain of uxcoumunication snd a fine of one
hundred pesos. 7To leave their district, they nceded special
permission in writing from the.r prelate (35). 7The residence
was established in the princizal town. From it the mission-
ary went out to the sag.ler towns to instruct the Indians and
aduinister the sacra.ente (36).

Those with the care of souls were subdject to the
visitation of the Bishop. The latter was bound to iake this

visitation every year, sither by himself or by another (37).

(34) "Por cuanto el titulo y principel fin ... es la
dotrina ¢ conversion de los naturales ... y los beneficios
y salariosr se dan por csie regon ... los sacardotes que en
sus iglesias no tuvieren prebendae o beneficios" (bider,
Constitution 30: p.4l).

{(35) "... nandaxce 8o pena de o:comunion mayor e de
cient pesis, a todos los curas e a las deras pérsonas que enten-
dieren en la dotrina de los naturales, ... que 10 56 puedan ir
ni vayan de los pueblos gue estuvieren a su cargo, sin parti-
cular licencia del perlado o de su provisor o vicario in
scriptis” (ibidem, Constitution 31: p.42).

(36) "... tendran cuidado los sacerdotes de hacer sus
asientos en los pueblo de mss gente, donde, como dicho us,
han de estar lus iglesiss principales ... y tenga asimismo

ran cuidado de ir a visitar todos los pueblos de su distrito"
ibidem, Constitution 4U: p.5)l-52),

(37) "Y para que sepan como viven los tales sacerdotes
y usan sus oficlos, & 1o menos de dos en dos anos visiten
personalzente sus obispados, y cada un ano envien personas
tales que loe visiten y avisen de lo "que] se debe hacer”
(ibides, Constitution 33: p.LS).
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2) In Mexico, a different system was followed. In
the Indian settlements the new converts were attached to a
monastery and were subject to the prior or yuardian of the
monastery. In the Spanish towns, a religious was appointed
to exercise the care of souls auong the Indians. Both of

these were obliged ex of.icioc to care for their subjects (38).

3) A similar systeu was establichud in the Far East
under the Portugese. Three years after the founding of the
Lele of the iropagation of the Faith, that is in 1625, this
question was asked:'Whether in Japan and the Yar East, it
was expedient to divide the parishes among the Jesuits and
the zencdlicant orders, so that tie religiour of each order
would preach and administer the sacracents only in those
parishes &ssirned to thex?" The Sacred Congregation replied:
"with regard to & terr.toriel division, in the negative;

with regard to a perscnal divisicon, in the rositive". By

(38) "aomine curatorum regularium Indorum oppidis
comprehendi priorem, guardianum, vicarium, sut praefectum
monasteriorum quibus Indi subditi sunt; in civitatidbus vero,
aut oppidis Hispanorum, religlosam personam, cui a superio-
ribus aduinistrationis Indorum cura demandata est., Itidem-
gue exponit, in omnibus quae praecipuntur curatis, per decreta
hujus synodi comprehendl curatlos regulares, q.i non ex voto
caritetis, sed ex officio huc munuas exercere debent” é§§2!1£r

:

gig%g gguci;;um mu%ici Celebratus Auno Dovlni 158;

. Harduini, Ac neiliorum et Eristulae Lecreta és ac

%ongtgnucioneg Summorum jonLiiicum 111 vol., rarieiis, Ex
ypographia hegia, 1715], v.10, col.louk).
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mutual consent, each order, even when they were established
in the sane place, would assume the dJdireciion of & certain
group, and would not interilere in another's harvest (39).

Finally, perishes canvalcally erected according to
the corizon law were ostablistued in miccion territory, during
this period. The Second Councll of Lima ordercd their

erection, even amon, the Indimns (40;.

Conelusions.

During this period, there were three types of missions;
first, parishes canonically erected uncer the common law,
gecond, monasteries and churches which had thedir own terri-
tory and people, btut were not parishes, third, monesteries,

churches and residences (41), to which the christians were

(39) "An ... expediat in Japonia et in alifs Orienta-
liux Indisrum lociz dividere perockias inter -endicantes et
ppe. Soc. Jesu, ita ut singull Ordines solum in sibi assigna-
tie parochias Szcrazenta adminiastrare et concionari debeant,
E8mus Dnus N. in negativum partem ¢ .oad divisionem localem
quo vero ad personsler in arfirmativar inclinsbat® (S.C. o}
the Propagation of the Faith, Decree, June 13, 1625: Magnino,

Pontificia Hipponica, n.k, p.121).

(40) "Sancta ergo haec Synodus, tantorum conciliorum
at Patrum statuta {Tridentini), reverentia debita veneraus,
indos qui hactenus per com:endas solum divisi erant, per
paroecias posthac dividendos ordinat, statuit et wandat®

(Segupdo Coneilio Provincial Limense 1567, Constitution 76:
ﬁm. v.7 713501, p“.'??fi? 1. 1487-1492),
{41) The residences ostablished by the Jesuits in China

were called missions. P. Mondreganes, O.F....Cap., #anual de
Misionologia (2nd ed., ihadrid, hditorial "Pro Fide", %ﬁf?,,
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sudbjected personally. 1In some places the superior of the
wonastery was the rector of the mission; in others, ancther

was appointed. Both had the care of souls, ex officio.

The rectors of these missions were presented by
the King or his representsative and instituted by the Bishop.
Some had benefices but aven those who had none were supported
by the King.

Parish priests received their jurisdiction from the
coxmon law; other rectors from Lheir religious Prelates and
from the Ordinary.

in places where the ordinary ecclesiastical hisrarchy
wag established the system of patronage worked well. At

least, when dissensione arose they were easily settled.

ped. It is intoresting to note the different names that
have been used for uiesion stationa. The Spaniards called
thex doetrinas or places to tcach catechism. Some of the
documents of the Holy See use the term ghristiauivas, efr.
S.C. of the Propagation of the Faith, Instruction to the
Vicars Apostolic of China, Oct. 18, 1&&3 Collectanea, v.2,
606, p.19%. Others use misﬁ; "efr. Leo L1:1, Constitu-
tion Homgggg EonLL{; e, 861 ASS, v.13, p.L88,
6till others cail then sgftr;cbgg aectx , cfr. 5.C. of
the Fropagation of the Faith, otber 16, 1922, n.l:
AAS, v.lh (1922}, p.288, c.2, n.k. %hc early missionaries
in Canadn called their otations E@n%dgn%ol as it appears
from a lettver of 38t, John de Grebeuf, "De la Résidence de S.
Joseph aux Hurons, au village nommé Ihonaturia, ce 16 Juillet
1636": The Jeguit 'Helations and Alifed Do uments. Travels an

g%ﬁi iod. hwaites. 73”vola.,'ﬁlevaland,”The Burrows Brothers
ompany, 1896-19013 v.10, p.)6.
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Such was the case in Spanish America. But in the Far East,
where for practical purposes trere wure no oishope (42),
the mission stations were independent of all immediate
authority except that of their religious prelate. ihen
two or wore orders worked in the same territory, each had
its own method. When dificultles arcse therc was no one

with authority ©o setile theu,

ARTICLE 2

ThE PUUNDING O} THY PRUPACauDA (1622) AND
THE uXTonT UF 115 JURISDICTION

liith the erection of the Fropagsnda thers arpear
the first universal laws that trsest of wnission stations.
Hany of thege were made for one territory and after a
period of trial extended to all the misslons. Nost were
applications of the cox-on law to the peculiar circumstan-
ces that existed in mission territory.

In the beginains there was an apparent conflict of

Jurisdiction between that pgiven to the Sacred Conprsyation

(42) E.g., the diocese of Macau, established in 1575,
included China, japnn and the lslands adjacent to them.
Before 1575, these territoriss helonged to the Archiilocese

of Goa! OUregory AIlI, Bull Su spec , Jan. 23, 1575
Megnino, Pontificila onice, p.17, n.%.



FROM THE XV TO THe XIX CENTURY 25

and the faculties that had been granted tc the religious
orders before 1022. Thus, it was necevsary to define the
extent of the powers of the Propaganda and the relation of
religious mission stations to the Congregation and its

Vicars Apostolic.

The Founding of the Iropagaencs and the Extension of its
Jurisdiction.

So that the holy Jee might have closer vigilance over
the missions and might wmore carefully and ardently pro.ote
their work, Gregory XV founded the 5. C. of the Fropagation
of the Faith in 1022 (43). Through the new Congregation the
Holy See assumud the immediate and exclusive direction of the
missiore. Thus, the competence of the Sacred Congrepation
extended to everything that pertained to the propagation of
the faith throughout the whole world (4Lh). It was given
Jurisdiction to superintend all missions and to appoint and
change all missionaries in the field (45). In law, therefore,

(43) By the Bull W June 22, 16221 Iuris
Pontificii De Propaganda Fide, Fars i, v.l, p.l.

(L) "... onnia et singula nepotiu, ad fidex in uni-
verso mundo propagandam pertinentia, cognoscent et tractent”

(ibidem, $2: p.2).

(45) "Mlesionibue oamnibus ad pracdicandux et docendum
svangelium et catholicam doctrinar superintendant, ministros
necessarios conatituant ot amutent” {ibidem, 33: p.2).




FROM THE XV TO THb XIX CENTURY 26

the Sacred Caongregation had exclusive competence in the
uiseions. In fact, howsver, it was a long time before this
exclusive juriediction was recognised everywhere. The grants
of patronage still recained in force and the governments in-
volved did not wish to surrender thelr rights. There were
residential bishops in mission territory. Un-er the common
law they could select snd appoint their own missionaries.
Lastly, the privileges and faculties that had been granted
to the religious orders were still in use. These orders
could establish miesion stations, appoint their rectors,
grant them Jjurisdiction, transfer or remove them. That the
Sacred Congregation might be an effective instrument of the
Holy See, it was necessary that the religious missionaries

and their missiona be brought under its control.

The 3elstion of felisious Miseion Stationz to the I'ropaganda
and ive Vicars.
1) To the Propaganda itself.

In 1623, the Sacred Conpregation reserved to
itaelf the right to send missionaries to the mission field.
Heliglous nominated their missionaries who were then subject
to examination and approval by the Propaganda. Those approved
received their mission by letters patent signed by the Cardinal

Prefect and the Secretary and under the seal of the Congrega-
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tion (46). This wae mitigated in 1628. Religious superiors
could approve and send their cown subjects but could not
recall theu without pernission of the Secred Congregation
{47). Thus two ways of sendins missionnaries were established.
Some were sent directly by the Holy See, others indirectly
through their religlous superiors.

In 1640, the Propaganda forbade religious to erect
monasteries, conveats, houses, seminaries, colleges, hospices
or oratories under the title of the Fropagation of the Faith

without 1ts special permission (48).

(L&) "Quod Generales et alil Superiore¢s isgularium
religlozin sibil subditos quos ad propagandar fidem in quas-
cunque sundi partes mittere continget, Sacrae Congregatione
priue noninent, ad hoc ut priuequam mittantur adb eaden exaci-
nentur ¢t aporobantur. (uod pro aprrobatis Patentes iuxta
forzulae aliass a Congregatione anprobatum cum subscriptione
Cardinalis Praefecti et Secreturii ac Sigillo Congregationis
expediantur® (3.C. of the Propapation of the Faith, General
Congregation, June 24, lu3, gi,z: Collectanea, v.i, n.6, p.5).

(47) "S.C. stetit in decretis ut keligios!i ncn fiant
Viissionariil sine eorum Superiorum approbatione, illique, post-
quam fuerint approbati ot missi ab eisdem Superioribus sine
consengu Congnia a Missionibus nullo modo reioveantur" (S.C.
of the Propegation of the Faith, nesponse, May &, 1826:

Collectanes, v.l, n.39, p.l2).

(LB) "8. Congrepatio de Propaganda Fide ... censuit
praecipiendum esse, prout praesente decreto praecipit Superio-
ribus cuiuscumque ordinis ... ne lonusteria, Conventus, Domus,
Seminaria, Colleglia, Hospitia seu Uratorio sub titulo de
Propaganda Fide construant, aut erigant, vel a suis subditis
construl ac erigi permittant sine sua specialil licentia™ (S.C.
of the ‘ropagation of the Faith, Decree, Feb. 3, 1640: Collec-

m, v-l, n.99. p.28).
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The same year, it declared that all misaions erected
by religious in the past and those that would be erected in
the future were subject to it (49). The Fathers of the Con-
gregation argued that by the Bull JInscrutabili, all migsions
throughout the world were subjected t¢ the Fropaganda, not-
withatanding the privileges and Jurisdiction that had been
granted to the religious orders (50).

Thus, the Sacred Congregation declared that all mis-
eion stations throughout the world were subject to it with
regard to the stations themselves, the institutions erected

in thess stations and the missionaries who were sent there.

2} To 1ts Vicars Apostoliec.

The relations between the locel Urdinary and
regulars who exercised the care of souls were defined in a
brief of Urban VIII (16<3-1644) in 1626, In the care of
souls and the administration of the sacrauents, regulars

were placed under the authority of the Ordinary in the same

(49) "Bminentissimi PP. censuerunt missiones iam
factas ¢t in futurum ab iisdem Generalibus facliendas esse
9. Congregationi de P. F. subjectas” (5.C. of the Propagn-
tion of the Faith, Particular Consregation, Dec. 5, L640:

Collecvenea, v.1, n.l01, p.28).

{50) "... quia per ea:z negotium propagationis fidei
in universo mundo Cardinalibus 1llius spiritualiter committi-
tur, et ut superintendant omnibus miusionibus ordinatur, non
obatantibus privilegiis (conceseis) quibuscumgue Ordinibus
ete.” (loc, eit.).
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way as seculars (51). In these matters they were subject
to his Jurisdiction, visitation and correction (52). They
were forbidden to hear the gonfessions of seculars without
his approval. If he were unwilling, they were fordidden to
preach even in their own churches. In any other church his
permission was required (53).

When a religious arrived in a zmiszssion, he was obliged
to show his letiers patent to the Vicar Apostolic. If he
refused to do so the latter had the obligation of forbiding
him the use of his faculties. OUnce t!e letters were presented,

howsver, the Vicar was not to refuse - is aprroval unless for

(51) "In reguiares curaw animarum personarum saecula-
rium exercentes, in his quae dictam curam et sacramentorum
administrationem concernunt, Episcopum eadem auctoritate uti
posse, qua in parochos sasculares” (Urban VIII, Brief Exggn;

bis, May 9, 1626, § 2: luris Pontificii De Propaganda Fide,
Bl‘l I’ V-l. p.bl).

(52) "Censuit regulares exercentes curar animarum
subesse iurisdictioni, visitationi et correctioni Archiepis-
eopi, in his tasen quae ad dictam curam pertinent" (Urban VIII,
Brief Exponi nobis, April 7, 1627: luris Pontificil De Propa-
fgggg__%gg ars 1, v.1, p.72). Although this brief is formal-

y part cuiar lawiiic is equivalent to a universal interpreta-

tion. For it applies equally to all, since the decision is
an interpretation of decrces that have universal spplication.

fee Werns, Ius Decretalium, v.l, p.175, n.lis.

(53) "... censuit praedictos religioscs nequaquam posse
os»e pérsonarum saecularium confessiones audire sine approba-
tione episcopi diocesani, nec verbum Del pracdicare in ecclesiis
gui Ordinis, non petita ipaiua benedictione, nec in aliis
ecclesiis sine ejus licentia, necnon in ecclesiis etiam sui
Ordinis ipso euntradicente et contraveniente" (Innecent X
Decres, Ma{ 1h, 1648, $3: Ju ontificii De P anda iido,
Parﬂ 1’ VO [ p.zsj)b
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& grave cause, which had to be explained to the Sacred
Congreration (54). In 1702, 1t was declared that all
missionaries, seculur or religious, regardless of their
privileges, were forblidden to administer the sacranents

or do any parochial work without the per.sission of the local
Ordinary (5%5).

Without the consent of the Vicar Apostolic, religious
could not build or open a church in places where they them-
selves or any other missionary already had one. In places
where there was no church, this wes not required. This
was granted in the form of a privilege. It was not a right

(56). Whenever the numbar of catholics or tlie size of the

{54) "Statuimus et ordinswus quod praedicti Episcopi
Vicarii Apostolici ab omnibue et singulls Heligiosi ... exi-
gere possunt et debeant ut suas patentes ... litteras exhi-
beant; iisque qui 1llas exhibere recusaverint, tawquam Sedis
Apostolicae delegati, prohibere ne facultates sibi per litte-
ras huilusmodi concessas exerceant; ipsique Regulares licentiam
exercendi suas facultates petere teneantur ab iisdem Episco-
pis Vicariis Apostolicis, quaw ipsi denegare non debeant,
niei in casu gravis causae dictae Congrugationi communican-

dae® (Clement IX, Copstitution gpgculﬁtgrog %%mul Israel,
5.pt. 13. 16693 e ea, v.l, n. s Pe .

(55) "Micsionariis autem sive Saecularibus, sive
regularibus ... non liceat, etiam vigore sucrum privilegio-
rum, Sacramenta administrare aut alia munia parochialia obire,
uili de licentia praefatorum Ordinariorum seu Vicariorum

Arostolorum” (8.C. of the 'ropagation of the Faith, Decree,
Feb, lh, 1702: Collectanea, v.l, n.253, p.86).

(56) "... nac sine licentia eorumdem Vicariorum Aposto-
licorum ... licaat Regularibus aedificare et aperire ecclesisas
in locis ubi 4psi, vel alil missionarii ... ecclesias habent;
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district justified it, the Vicar .\postolic could divide the
parishes and districte and call in other wissionaries,
seculars or regulars, to steff the new divisions (57).
Kegulars were granted faculties in the sane way as
secular priests. They were uot to ve dependent on seculars
nor were their faculties to be limited to cases of necessity
(58). The missions which each order had cared for in the
past were Lo be left under tueir care. The Urdinary, however,
in case of necessity could grant these stations to another
order or to seculars (59). The authority for these statements

are docurents for a particular territory. They gave the mind

ubi verv arortan non gint, possint ad fermenm privilegiorum
et facultatum ipsis concezsarum" (Clement IX, Constitution

Speculatores domus lsrael, Sept. 13, 1669: Collectanea, v.l,
n.1806, p.ETg.

(57) "... possint et debeant Vicarli Aro:ztolici prae-
dicti operarios multiplicare, parochias dividere, aliaque
eiusmodi facere" (logc. ecit.).

(58) "Ita ut simul cum sacerdotibus saecularibus Sacra-
renta Pastoralia adriniestrare pocsint (Hepulares), sine aliqua
restrictione ad casus necessitatis vel dependentia ab illis,
sed aegualiter ¢t cum sola facultate ipsius Vicarii” (Urban
VIII, Decree for Holland, Jul; 15, 1626, $2: Appendix ad
Bullarius £.C, de Fropagenda Fide, v.l, p.166].

(59) "...cuilibet missionariorum coetui 4lla conser-
vet loca et territoria quse pridem &b ipsis in animarum minis-
terio excolebantur ... salva semrer Epigcopi auctoritate aliter
decernendi in casu necessitatis" (5.C. of the Propagation of
the Faith, Particular Conugrogation for China, Jan. 21, 1788:

Collectansa, v.1l, n.592, p.369).
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of the Holy See on this matter, although formally, they
sprlied only to the territory for which they were given.

In the early ysare of the Sacred Congregaticn, there
were territories which had neither a tishop nor a vicar
apostolic, In these teriritories the Holy OCee granted new
faculties through ths religiocus suneriors (€0) or renewed the
old ones (61). When a Viecar A:ostolic waz ajppointed, however,
thesze grants of faculties automatically lost their force in
50 far as they were oppoced L0 uvhe suthority of the Vicar.

The religious micsionary and his mission fell under the

coamon law as outlined above (62).

(60) ... ac superiorum dictorum clericorum in prae-
dieto Sinarum Regno, cum k;iscopus a HSede Arc:tolica consti-
tutus non erit ... facultatem concedimus et impartimur” (Urban

VIII, Brief Ut gglma;%% saluti, Oct. 7, 1626, $1: luris Ponti-
f;cii De Propeganda 8, Pars I, v.1, p.6L).

(61) LK.g. Urban VIII renewed all the privileges of
the Benedictines in England, in 1633, Cfr. Bull Flantata,
July &, 1633: luris Pont il De Propagpanda Fide, Fars i,
an, polwﬁlSko

(62) "Brevias snim, et huiusmodi Zocumenta emissa
fuers, antequam quatuor Vicarii Apostolici in Anglla consti-
tuti forent, cum omnl auctnritate, quese competit cuilibet
Ordinario in sua Civitate ot Diocesi. (uamobrem sancti libero
st tranquille ordinariae Episcoporum auctoritatis exercitio,
ex ipeo desinit Regularium immunitas pro Sacramentis adminis.

trandis" (Benediet XIV, Encvclical Letter Apostolicum minis-
%g;ig; #ay 30, 1753, 410: P. Gasparri-J. Seredi, Cﬁ ieis luris

ano dé Fontes "9 vols., Romae, Typis Polyrlottis Vaticanis,
i§25§15%§!, Ved, Pe395). (Hereinafter cited as Fontes).
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Con 0

The Holy See eracted the "ropaganda as its own instru-
rent to rule the forelgn miessions, Hverything pertaining
to these was placed witinin its competence. Therelore, the
sending of missionsries, their work in the misaion field
and their recall were regulatoed by it. All mission stations,
colleges, wonasteries, houses or other inastitutions for the
propagation of the Faith were under its control,

The immediate ecclesiastical superior in the mission
field was the Vicar Apostolic appointed by it as its repre-
santative. He received his powers directly from the Congre-
gation. le was responsidble to it for the propagation of the
Feith and the care of souls in his territory.

Al) others were subject to his jJurisdiction, visita-
tion and correction in these matters. Frivileges that exempt-
ed religious from thias subjection were withdrawn by the very
fact that a Vicar was appointed.

Thus, the whole work of the missions was placed under
tie inediate control of the Huly 3ee and 1v8 rapresenta-

tivea.
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ARTICLE 3

CANONICAL INSTITUTION, 1622 TO THE BEGINNING
OF THe NINETEENTH CENTUKY

Besides luws regulating the general relation of
mission stations to eccleslastical authorities, there veres
those which pertained specifically to the establishment and
administration of them. These latter concerned:
first, the nature of the mission stationg
second, the rectors of these rezarding:

{a) their appointument, transfer and removal,

(b) their status and jurisdiction,

{(e) their obligaetions:
third, the administration of these stations.

The Territorisl Limits of rMission Stations.
In 1659, the 8.C. of the Fropagation of the Faith
issued un instruction tc the first Vicare Apcetolic of the

Paris Foreign Yicsion Scociety in vhich they were directed
to zeeign to each missionary his own work in the provinces

and to e¢ircumseribe this work with distinct territorisl limits,
If the missionery wished to leave this territory, even for a
short time, a substitute was required (63). From this docurent

{63) "Clerum Missionariosque ... cuique suum munus in
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we &y donpelude that mission ststlons were territorial
diviglions with thelr own LReetors erected by the Ordinary.
Hlovever, there was a restriction with regard to the places
whers new missiona ¢nhuld bde ereeted. '"here there was already
& mission of one religicus order, & mission of another order
¢ould not be erected without the express pernission of the
Congregation, itsels (64).

aAfter this tire, there are frecuent references $o
these divisions of territory. 1In 1703, the sacred Congrega-
tion declared that the Vioar apostolie onuld shoose his own
distriet, and if there were a missionary there already, he
eould transfer him to encther one (65). This was repeated

in & letter t0 the Vicar ancstlle of Tonching, Indo-china

provincis udsignate, ot vonias suls licitidus distinctem in
qua ladorandum elt. ZAxtra hano neguaquazx liocltum sit cul-
quam egredil abanue vestra in scoriptiz obtenta faocuvltate ...
tune vero praesoripto brevisslimo tempore, mlterojus subrogato
3ul absentlsz dofootum suppleat” (3.C. of ths Propagation of
the Falith, Instruction to the first Vicurs apostolic of the
Parls Forelgn Ylzalon Soclety, 1E859: Jollescotnnped rParisiensls,
n.%?, p.38).

{64) *"Nullo modo imposterum licere ... in loeis in
guidus existunt missionarll apostollceli unlue ¢rdinis, novam
Missionem aliorum religiosorum ... fundare ... absgue expressa
licertia o jusdem 5. Congregationis" (5.C. of the Iropagatl on
of :?a Faith, Decree, Jan. 11, 1606: Collectanea, v.l, n.l25,
P38}

(65) 3.C, ©of the ,ropagation of the Faith, Letter,
June 20, 1708: Colleotanes iarisiensis, n.25, p.l8.
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in 1723 (66). ¥Finally, in 1753, Benediot A1V (1740-1758)
declared that it sas not lawful for misslonaries in Englaend
to adainister the sesorassents outeide the limits of their
aisesion stations (67).

what was the nature or these ststiona? In 166G, the
first Viear apostollo ¢f uebeg, sMons. de Laval, reported
that there were three churches in his vicariate whieh took
the place of parishes (68). 1n 1780, in the diocese of
Peking, the Sacrel Congregation decreed that mission stations
wvere nos parishes. Tnesase distriects truly and properly
speaking were not sueh because the ocare of certain souls

vas not pecsszarily Jjolned to them (6¢).

(66) "Licere Vicariis apostolieis ... degere in suo
Vicariastu ubl maluerint ... uod 81 ibldem alius fuerits
Eissionarius, Viearius ipostolicus alium §£111 districtum
assignet” (8.C. of the ’ropegation of the Feith, Letter to
the Viear apostolic of Tonohling, Oect. 9, 1723: Collestanea

Parisiensis, n.27, p.18).

(67} "Verum Misslonerius in ragis ... non liceat
Saoramente ... extra praesorintos limites administrare”

(Bsnedict X1V, iZnoyelioal Letter spostolicum ministerium,
May X, 1753, §22: Fontes, v.2, p.%ﬁﬁi.
(68) .., Iins tres ultimae (eccleaime) parochiae

locum tenent"” (¥. de leval, Bola%lo insionis Can.densis
1600 mense Octobri ad Sanotam Hedem » l{etu-C, Oagnon,

Landenenty ttres fastorcles et Cirouleircs des svdcues de
“uébeo L6 Vﬂil.. Euzgee, mpriuerie Géndrale, o. 05té et
éga f

» 83?-1890]’ '01. n.30, @.23).

{(69) "3.Ce .o+ consuit sc deoclaravit ecolesies omms,
oratorio, ocapelilas, districtus ... tum in civitate rekini
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Within the limits of these stations, thers wers sub-
sidjary stationa, wnieh according to the Synod of Sutchusn,
China (a. 1803}, were places sultable to gaether the falthful.
Attaelhed to eagh 2f these, t!ere should be at least twenty
persons. To then th: missiomary came t0 preach the word of
God, to administer the smeraments and to perform his apostolic
duties. When thes¢ dutlies wers completed he sust lesve the
station (70). The importance of this Synod lies in the fact
that in 1832, the Sacred Congregation extended ite rulings
to the whole ©of China and #ll adjagent territories (71).

Yhese are particular laws. .8 suel, they were binding
only in the territories fecr which they ware given. FHowever,

in the pireteenth century, when aission stations were esta.

quais in ejus dioevesl ... nec vera, nec proprie parochias
es80 cum certarum animsarum cura necessario oonjunctas” (S.C.
of the Fropagation of the Falith, Deoree, Feb., 17, 1780:
Collectanea, v.l, n.543, p.338).

(70) "In quaeunugue igitur locum ... modo sit aptus ad
congregandos fideles ... ibigue adsint saltexm vigintl perso-
nae ... missionarius ... ire personaliter non recusat. ... id
unum sollileitl ... ut prediocatione vervl divini, administrat-
ioni sacoramentorum ... sunusgue apostoliocum rite ot digne im-
pleatur. ... Negue enim administratione abaoluta unius loel,

patiantur se diutius ... ibl detineri"” (Synodus vgsgxiatgl
Sutehuensis, a, 1803, n.18: Colleetio lacensis, v.6, OOL, 627¢c).

(71) "Observantis hHegularum in Synodo Sutchuensi anni
1803 et sjus appendice praesoriptarum, eztendstur ad omnes
Episcopatus ot Vicariatus Aipostolicis in Sinis et regnis adja-

gentibus oxintgntou" (8.0, of the Propagation of the Falth
Deoree, Aug. 87, 1832: Collestanga Parisiensls, n.l04, p.#&).
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blished everywhere, most Of thease particular laws were

preseribed universally.

Ihe Appolntaent, Iransler and hemoval of the ~ectors of

Mlasion 3tations.

1) Missionarles received their mission from the
rropaganda eithesr dirsotly, by letiters patent or indirectly,
through thelr rsligious superliors. :regarding the furnmer,
some Of these letters demignated the missionary to aerve
in a partioulur viearimte (72). 1n this case, the Viear
Apostolic essigned him vo a stevion (73).

Others appointed him to a certain station. 1in suech
a oage, there vwas some A>ubt whether the Viear could change
him to another plase. In 1776, the Lucyred Congregation was
saked, "Whether missionariss appolated to one distriet or
territory wvere to be eoneidered i‘arish i'viests? Could they
be transferred to anocther distriet for any reason, even the

smallest, depending solely on the will of the Viear Apostolic?t”

(72) "Quoniam in litteris patentibus ... uniocuigue eorum
alsaionariorum specinliter iniunctum est cul ex Vieariis pa-
reant, et guoniam in Vieariutu lnservire debeant” (8.C. of
the Propagation of the Felth, Hesponse, May 7, 1689: Collae-
m’ v.l, n.180, P87},

(73) Benediet X1V, Eneyalioal Letter ipostoliguam minls-
terium, May 30, 1763, §ll: Fontes, v.2, p.397.
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The Sacred Congregation replliesd, "The Viecar Apostolic can
change the stations of the missionaries for a just and reason-
able cause concerning the good of the mission" (74). Thus
the Viear Apostolic eould aproint rectors of mission stations

and transfer them to other stations within the viesriate.

£) In 1608, it was deorsed that the religious superior
could transfer his subdjects from one station to another,
only with the oconsent of the Viear Apostolic (75). There
wvas one exception to this. In case of sickness, the superior,
on his own authority, without reeourse to the Viear, gould
substitute one nisaionary for another. 1In such a ocase, the
substitution was temporary, that is until the other missionary

gould return (768).

(74) "Utrus misajoparii destinuti ed alijuem districtum
seu territorium habentur ut parochi. ... an poasit amoveri
ad alterum distrietum quaoumque ex causa, etiam minima, ardi-
trio Visarii Apostoliocii? R, Posse Vicarium ap. muters sta-
tiones ¥issicnariorum ex iusta et rationadbili causa eoncer-
nente bonum missionis™ (8.C. of the Propagation of the Faith,
Kesponse, Jan. 13, 1776: Collectanea, v.l, n.518, p.315).

(75) "Quandooumque superiores regularium ... voluerint
mutare aliquem sucrum, tenedbantur 14 indiocare vicario"
(Alexander VII, Brief Dudum & felieis, Sevt. 20, 16568, §1, n.4:
E:R: o V.16, p.ﬂ:iﬁ) .

(78) ".eo liocebit superiori missionis Societatis, sine
reoursu ad vicerium, in lools, ubi unicus a Socletatis reside-
bit, @0 asegrotante ... ox unico loco missionis alium substi.
ggere.ag:?oo aeger vel absens ad functionem redlerit™ (ibidem

$ D» .
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3) Neither the Viocar ipostolic nor the religious
superior could remove a missionary from his station. In
each ocase, they must econsult the Secred Congregation beforehand
and only ir they cbtained 1its counsent, could they proocead
with the removal. With regerd to the Viears, this was
declared by the Leored Congregation in 1868 (77). Wwith
regard to the religlous superiors, there were two decrees

issued, one in 1630 (78) und another the following year (79]).

In this ocnse also, there was an exception. For grave
Teasons Or in a ease Of nresent or imminent pudblie secandal,
either the Viocer Apostolic or the Religious Superior could
rencve the missionary concerned and substitute another in
his place. [Kowever they were obliged to inform the usaecred

Congregat ion of the whole matter, forthwith (80).

(77) "8. Congregatio ... districte preccepit Prae-
fectis ¥issionum ... ut & Miesionibus ipsls assignatis, absgue
licentia 3, Congregationis mimsionarios ... nulla causa remo-
veant vel dimittent” (5.C, of the iropagation of the Faith,
Decree, Xar, 16, 1668: Colleotanea, v.l, n.167, p.54).

{(78) "eeo in casu amotionis & missione, cuae ab eisden
superioridbus fier! nullo moéo potest, nisi prius consulta
eaden 3, Congregatione” (5.C. of the Propagation of the Faith,
g:g}'n. June 15, 1630: ainaleota luris rontirieii, v.26, col.

(79) 3.C. of the Propagaticn of the Faith, Leocree, Nov.

26, 1631: Analeeta Juris rontificii, v.26, ocol.540).

(80) "... nisi ob graves ocnusas, vel in casu praesentis,
aut Jlmminestis publiel seandali de quibus, ae missionariorum
rezotione, et aliorum in remotorum logorum substitutione, guam.
primum per asipsos faclends, eamdom ). COongregationem guantow
oius certlorem facerc teneantur” (loc. oit.).
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Nor could the Viear ipostolio give a missionary permis.
sion %0 withdraw permsunently froa his mission. Thls was
true even when the time for whiech he was appolinted had
elapsed., 1n esch cese, he was obliged to obtain permission
from the sacred Congregation (8l1).

This was ehanged fur Xnglend, in 1753. Under this
law, & religicus oculd be rewoved rrom his siesion either
by the Ordinary or by the religious Superior. lieither was
obliged to give reasonse to the other for his action. However,
they were exhorted tO take thim mctlon Only by mutual eon-
sent. lHoreover, they should provide a substitute for the

one resocved (&82).

The stesus and Jurisdietion of dectors of iigsion Jtatioms.
l) The status of iieotors.

In 1698, the saored Congregation vas asked,

(81) "eeo ipsis vero iniunxit ne a uissione discedant
nisi prius a 3.C, obtenta lirentia redeundi, quenvis tempus
residendi in Kissione iuxta eorum deorete integre oompleve-
runt” (5.C. of the Fropagation of the Faith, [ecree, lareh 16,
1688: EOlng!Qm‘. v.l, n.187, Poa‘)o

(82) "atsi Hegularis Superior, gqui stetuit aliquem ex
suls leligiosis ... 8 Wissionibus exercendis renovere ... non
tencatur remot ionis causam Viocario Apostolico signifiocare, et
eadexn rat ione liderum sit Vieario apostolico, ... tamen gonsen-
tanous erit, si unanimi voluntate ot conseonsu rem gerant"®
{ Benediet XIV, Zneoycllical letter, ggostalicum minlsterium,
tay 30, 17%. §81: !0“52’. Ve, Pod l).
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"Whether in very o0ld missions, espeeoinlly if they have a
ehapel or schureh and a osuetery, the missionary is to be
eongidered the Purish Friest of the mission?" The Gaored
Congregation replied, “They are not true Parish rriests” (83).
In a decrec for the diosese of leking, issued in 1780, this
matter was further elarified. The Sacred Congregation de-
olared that the rectors Of these stationa in the dioccese

of Peking were in no way rarish Priests but simply preachers
of $he word of God (&4).

2) The Juriediection of ~ectors.

In 1647, the 3sored Congregation declared that
the faculties granted to missionaries could not be exerclsed
unless previously, they were ghown to the Urdimary of the
place. However, once they had been presented, the latter
eould not hinder him in any way in the administration of the

sacraxents inside hia own mission (85). These faculties were

(83) "An in Missionidbus qui sunt magis antiqui missio-
narii, paroehi in tali wissione censeantur, maxime &l capel-
lan seu sacellum, aut ecolesiem et aepulturam habent publiocam.
Re 44 ). Mon esse veros parochos” (35.C. of the Propagation
of the Faith, Response, april 28, 16908: Colleetanea, v.l,
n.242, p.54).

(84) "Missionarius verc ... nullo modo lI'arochos essse,
sed simplioces verbl Del praecones” (u.C. of the rropagation
of th? Faith, ODecree, Fedb. 17, 1780: Collegctanea, v.l, n.B43,
p.335 .

(85) "Missionarics in eorum facultatibus habere clau-
sulam qQuod sine licentlia Lplscoporum ... in quorum distrietibus
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delegated to the missionary aither directly by the Sacred
Congregation or through the religious superiors.

#ith the appointument of its Vicars apostolic, however,
the Sacred Congregation began to grant missionaries their
faculties through these Viears. Kegarding vicarlates in
Bpgland, Benediet XIV, im 1703, withdrew all privileges and
customs oconcarning this aatter and ordered that all priests
nesded the approbaslion of the Urdinary of the place, if they
wished to hear qonfessions., The only exoceptions were rarish
Priests. The Viesr Apostolic oould set limits to these
faculties, o.g. he oould grant them for & certain time or

place, and afterwards he could abrogate or renew them (86).

The vbligation of stesidencs.

Missionaries woare bound to reside in their mission
stations. In 16£8, the Sacred Congregation declared thet
they were not allowed t0 leave their station without the

express permission of the Prefect of the mission (87).

habent Missiones, parvehialia sacrewmenta sdminietrare non
possunt, oetera vero, post ostensas rreelatis ... suas facul-
tates ... administrare possunt, nec a diotis iraslatis ... impe-
diri dedent” (S5.C. of the Propagation of the Faith, General
Congregation, aipril 26, 1647: Qollsotanea, v.l, n.116, p.35).

(86) Benedlet XIV, Eneyolical letter Apostoligum minis-
sorium, May 30, 1753, §7: Yontes, V.2, p.392.

(87) "8.0. declarevit Missionurios nullo modo debere
& ¥lasione dliscedere osine expresse licentis !'raefectl Missio«
nis™ (8.C. of the Propagasion of the Faith, July 7, 1628:
Colleata vy Vod, n.él, p.l2).
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In 1659, in the Instruction to the Firat Vicars apoastolie

of the rariam roreign Mission Soolety, the jacred Congregation
prosoribed that thils permission be in writing. it could be
grented only in a lsgitimete and very urgent ocase and for

& very short time. in &£l cases, a substitute must be naued
(ee).

In 1646, the Seored Congregation was asked, "In time
of persecution is the misgionary bounda to remein in his
mission, even endangering his 1ife?® The reply was "In time
of perseoution the preseice Of the iastor is wore necessary

than ever, lest the faithful be led astray” (&9).

The administration of uission Stations.

A socm ug a Vioariute Apostulic was ereoted, the
spiritual sdministration of the wission stations within it

was oompletely under ithe Jurisdiction of the Vicer apostolie.

(88) "Extrs heno nequaquam licitum sit culjuam egredi
absque vestra in acriptis obtenta faocultate, quae quidem haud
feoile concedernda est nisl leglitime et urgentissime ocausa im.
pellat” (3.C. of the Propagation of the Falth, Instruection to
the first Vicars upogtoilc of the raris Foreign ¥isslon
Sogiety, 1659: Collactanea larisiensis, n.25, p.18).

(69) "4n cum periculo vitae, persequentidbus haeretiois,
missionarii in kisalonlbue suls peruaners dehwsant? R. Tempore
perseoutionie eane magls necessariam pastorum praesentiam, ne
fideles pervertantur® (8.C. of the iropagati on of the Faith,
Response, April 16, 1648: Colleotanea, v.l, n.ll5, p.35).
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In 1678, it was declared even in the master of establishing
Sodalities and Confraternities of their own order, the rell.
glous missionsry needed the permission of the Viear ($0). In
the sane yeary, the Viear inostolle of Tonchlng nsked the
Secred Congrvegation ¢o .dsolerse that the chrnoeing of admine
istrators for all churehes, even those that were private,
the aporovel andéd constituting of teachers and everything
slse ¢oncerning the governwant of both church and faithful,
belonged soclely to the Viear apostolic. The reply was:
"In the arfirmative” (91).

Bith regard %0 the temporal udministration, there is
one document issuad &% the end of this periocd. In 17904,
a declaration wes raade that tie BSishop hed the right to
deternine whieh plous works would receive the income of

a ehuroh. Donations that were given for a spesial purpose

(90) "Hon licere religlosis ... sodalitia seu sonfra-
ternitates sub quovis praeteitu erigere abanue permissione
Vieariorum apostolicorum” (5.C. of the rropagation of the
Falth, Particuler Congregation for China, sarch 21, 1678:

¢ollectanes, v.l, n.2l4, p.78).

(81) "1l0, Ut deolaretur ad Vicarios Apostolicos dQum-
tazet spootaro eligere admirnistratores etliam laicos pro
ecolesins etiam privatis, 1udlwn§10trou constituere asgue
approbare, aliaque racere :bern um tam ecclesiarum quam
ohri-tiriéclium gonoernentis, A4 10O, Affirmative” (S.C.
of the Fropagation of the Faith. Reaponae, Auge 7, 1678:
0011&2“13’3, 'ol, n.al@p p.'lﬂ).
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were %0 be used for that purpose. The use of whatever was
left after this speclial purpose was fulfilled, however,
vas determined by the Bighop (92).

Conglusions.

At the end of the sighteenth century, mission stations
were already & oanonical ingtitution, although not universally
establiahed. They vere territorial divisions erected by
the Urdinary and eompletely subjeet to him,

The reotors ©f these missions eould be removed only
by the 5. C. Of the .ropagation of the Faith. They could
be transferred by the Ordinary. Although they were not
Parish Frieste they were bound by e strict law of residence.
They enjoyed only delegated Jurlsdiotion.

The religlous reotor was subjact to the Ordinary in
everything pertaining to the care of souls, but to his own
Teligious superior in his religious l1life.

(92) "In arbitrio «t potestate splscopl esse erogare
in usus plos, redditus bonorum ecclesiue, qui vel sd pecu-
lisrexz usum non fuerint a benefactoribus destinati, vel,
satisfacto onere & testoribus injuroto, aliquid aliud superest
de 1isdem redditibus in usus plos erogandum” (3.C, of the
Propagation of the Paith, rartlcular Congregation for China,
Jan. 13, 1794: Colleotanea, v.l, n.817, p.386).




CHAPTZH 1X

FROM THE BMOINNIRG OF THE NINETSZENTH CENTURY
Tu THE CODB

The grsatest developwent in the law regarding mliasion

stations took place during the nineteenth century. iost

of these new precspts were cutfrowtha or explanations of

the prineiples that Lad been established during the preceding
period, e.g. those detz2rmining the nature of mission stations.
Some were made for & partieular territory and afterwards
extended t0 the whole mission world, e.g. the Constitution
Romanos rontifices (1) of Leo XIII (1878-1u03) was first

given for Kngland and later wes applied in other mission
lapds.

This expension ecovered several aspects of mission
stations, i.e. their elezents; the special features that
applied to some of them, chiefly those in the United States
and England; and their erection, division and dismemdbration.

(1) AS8, v.13 (1804), D.4B1-498,
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ARTICLE 1
THE ZLOLITS OF MILSION B87..,1080

Mission stations were established primerily for the
conversion of the non-gathollies. While thls was being
acoonplished they served as & subatitute for parishes.

They were territorial divisions, each having its own church
or shapel, its regctor and neople. They were Jjuridloal

sntities but not parishes,

The rurpose of Liseion tations.

1) The conversion of non-céatholiesa.

Mission statlions were founded for the conver-
sion of the non-catholies. This conversion did not end at
baptiem but sontinued in the training of the neophytes in
eutholie life aftar they were baptized. In 1863, the Lacred
Congregation ordered the esteblishzment, in the kast Ilndles,
of mission stations having as thelr proper and peculiar pur
pose the conversion of the infidels. For this reason they
were graduslly to be extended to ¢over the whole of the
undivided territory of the dioceses or quasi-dioceses (2).

2) "Us alssiones aliquot statuantur yuue infidellium
seaversiones utl propriam pesculieremque finem sibi praesti-
sutun prosequentur. ... 8o sersim ad universum diocesis terri-
toriun extendantur® (..C. Of the Fropagatlion of the Faith,

1:;;:;&%1&. Kareh 19, 1603, §1: Colleatanea, v.2, n.1838,
Po .
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8) To take the place of parishes and to prepare for
their esteblishuent.

In 1658, in a deoree for England, the rropagarnde
ordered that some churches be erected in the llkeness of
parishes. Thess were ci0sen by the Bishop after he had
consulted the Chapser (3). 1irn 1677, an encyellioal letter
of the Congregation to eil Viears apostolie and mission
Prefects refers %0 mission stations "which take the pluoe
of parishes” and asks whether these are beling prepared for
erection into parishkes in scoordance with the canons (4).

Thus, the primary purpose of misslion stations was
the conversion of the non-ecatholics. The seocondiary purpose
wvas to take the place of parishes and $o0 prepars for their
establishment.

(3) "In singulis dicecesidus auctoritate Kplscopl
attemen de consilio capituli, ecolesise seligantur non-
nullae quaes magis apteae videntur ut ed instar paroeciarum
haberi possunt® (5.C. of the Propagation of the Faith,
Decres, April 21, 1662: Collegtlo Leceneis, v.3, vol.956d).

(4) "eeo in singulis districtibue guae parochiarum
locum tenent ... et utrum memoratl districtus ad formam
parosghlae a Canonibus requisiteam accedant”"? (S.,C. of the
yropagat ion of the Faith, Zneoyolliecal letter, June 1, 1877,
§19: Collectanes, v.2, n.1473, p.110).
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Territorial Limits.

In the United 3tates, the First Plenary Counell
of Baltimore (a. 1852) deeraad that missions etatione with
boundaries ought to be eatublished (5). The Seocond Council
of Baltimore (a. 1888) ordered that they be erected every-
where, in the lilkeness of parishea, circumseribed by clear
limits (6). In Canads they were institutad before 1875,
with boundarjes delimited by the Bishop. Tlls eppears from
a deoision of the Sacred Congregation, given in 1878,
recarding them (7). In 1881, lLeo XIIl declared that a2 mission
station was a »lace whose lixits were deter.ined by the
Bishop aund within which the missionary exercised tlLe care
of souls (B8). In 16E3, the Ssered Congregation ordered

(5) "Valde expedit distrietus eccleslasticos inter
certos llsites designare” (First rlenmry Couneil of salti-
more, @,1658, n.10: Collect]o Lacensis, v.3, eo%.IZEIS.

(6) "Volumus igitur, ut ... districtus quidewm, paroce-
¢iae instar, descriptis accurate limitibus, unicuijue ececle-

sise assignetur” (Coneilii rPlenarii Bsltimorensis 1] .icta et
Ueoreta, oZnd ed., timoree, Joannes i.urphy, s Del9,
. .

{(7) ".oo quasdam territoria valde ampla ... continen-
tia ab §21o0090 linitibue circusseribantur ad tempus sub
nouine missionis non vero paroehlse™ (S.C. of the vrropagation
of the Faith, hesponse, Fedb. 26, 1875, n.d: analecta decle-

plastice, v.3, P.490).

{8) Leo XI11, Constitution Homanos Poutifices, hay 8,
188): 835, v.13 (1794), p.488.
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that these missions be established in China. FKach Vioa-
riate was to be subdivided into distriots like rural
deaneries. Then, esch deanery was to de divided into
mission stations ().

Thus, Teunton, in 1906, defined & mission station
as "the smallar distriet gonfided by the Vioar Ancetolic
to a priest” (1C).

Ihe churen or Chanel.

In 1883, the 3Sacred Congresation exhorted the Vioars
apostoliec of China t0 builld at least & cliapel in their mis-
gion stations. DBesldes, they were t¢ have a residence for
the priest (11).

In an inatruction cf the Fropagnnde given in 1288,
two kinds of misaions are described. Primary stations were

those in which there was & ohureh or chapel apnd & resident

(%) "v.o ut 8ingull Viosriatus .pp, in totidem die-
trictus, aingull vero distriectus in christianitates veluti
dividerentur® (5.C, of the Fropagation of the Faith, Instrue-
tion, Oct., 18, 1883, §12: Collectanea, v.2, n.,1606, p.l94).

{(10) &E. Teunton, Yhe lLaw of the Churel, London, Kegan
Psul, Traneh, Trubner & Co,, s Do y B.¥, migeions.

(11) "... sosgue hortari in magnis et principalioribus
christianitatidbus ... 8llgquod salten sacellum aedif?oﬂri
curent oul domus slicua adhaerst pro missionarii habitatione”
(8.Co OFf the Propagation of the Health, Instruction, Uet. 18,

1883, §1&: Collsotenes, v.2, n.l606, p.l04).
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priest. Secondary onas were places where there were several
catholies and which the priest visited only (12).

From this 1t appears thast a chureh or publle oratory
was not neceasary for the estublishusut of u mission station,

A simple chapel vas surficiens.

The Reeotor.
Before the Code there were two kinds of mission rectors,

irremovadble and resovable ones. lrremovable rectors were &
special feature of some mission stations. There were special
decrees regarding their appointamesnt end removal. Otherwise
they fell under the genersl laws, ocutlined here. These

latter applied in their entirety to removable reectors.

1) Their stetus.
In 1882, in & deoree¢ for England, the 3.0, of
the Propagation of the Faith ruled that mission reotors
exercised the oare of souls. They were responsidle also

for their principal ehureh a3 wall as the cther e¢hurches

(12) "8tationes primariae eae sunt, in quibus adest
ecclesia vel pacellium, cum presuytero residente; stationes
subsidiariae sunt ea loga, ubi plures catholiei consident
et a missionario tantum visitantur® (3.C. of the irropa-
gation of the Yaith, Instruotion, 1886: anuleota lurls

ronti sy Vo6, 0010540).
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of their mission station (13). 1n 1860, it was stated that,
Shough they exercised the ocare of souls, they said the missa
2T0 populo not from Jjustice but from charity (14). 1In 1881,
leo X111 made the rule of the Fourth Councill of /estminster
his owrn and ordered that one priest be appointed rector in
each misslon station. hLe exercised the care of souls and
administered the chureh. The >ther missionaries in the
atation had the care of souls only in dependence on him (15).

(13) "Iis ordinerio praeficiatur rector missionarii
qui ecolesiae et animarum curam gerat quemadmodum cueteri
ecolesiis ibidea praepcositi® (3.0, of the Propagation of the
Faith, Ceoree, april 31, L8LR: %ﬁllootio lacensis, v.3, ool.
$59d). These stations {n England and the Unlted States were
sometimes oalled quasi-périshes. In the Code, this term 1is
usad in a totally differenst sense from that whioh the authors
hud given i1s. .t present, & guasi-parish is a parish in a
Vicariate or .refeoture »postolic (CedC, , Can 216, §3).
Before the Code, it was used dy the authors ard some of the
partioular eounclls to mean & misaion station in certain
dioceses under the iropaganda,

(14) "... In missionibus loois, udbi neque paroohi
nejue parovecias rite adhwe inveniuntur, laudatos Vicarios
et operarios apostolicos, licet anfmarum curam exercentes,
tantusxodo titulo caritatis non vero ex justitia supradiotae
obligationl (misssa pro populo) implendae®” (.3.C. Of the Prop-
agation of the Fraith, Knoyolleal lester, sug. 5th, 1880:

gollectanes, v.l, n,1199, p.656).

(15) "81 duo vel plures sint sacerdotes in eadem mis-
8ione unum tantum prismum designendum, Qui gerat curam anima.
rum et administrationem Zcolesise ... ¢oteros omnes curam
quan habent animarum cum dependentia a primo exercere" (lLeo

X1i1, Constitution %oggngg rontifices, May 8, 1881: A3S,
v.13, (1&9‘)’ Pd8HG} .
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In 1883, the Hagred CQongregation stated that sll
nissionaries were 'co-Operatores' of the Ordinary and were
therefore altogether under his direotion and must observe
all the rules which he made for the good of the mission (16).

In 16893, ln an Instruction to the Viears Apostolle
of the sast Indies it wee determined that the rectors of
mission stations would be relieved of all other work so
that their whole labour would te given to the gonverslon
of the non-cetholies and thelir perfection in the ohristian
1life (17).

Mnally, 4in 1901, the Saered Peritentisry declared
that in interprating the faculties grented by it, miassion

rectors were ineluded under the name of PParish Priests (18).

(16) "cee nimirus s» in divine ministerio exercendo
laborem suum a¢ opera:n sub omnimodo directione et adminis-
tratione Ordinariorum esse impensurcs® (S.C. of the Propagation
of the Feith, Instruotion, Oct. 18, 16683, §5, n.l: Colleotama,
V.B. n.lGOG, p.l’l)-

(17) "ipostolicos viros, qui his misaionibus praefri-
olantur, ab allils negotis surisjue sxneditos esse oportet
ut totos se infidelibus evangelizandis possint impendere”
{(8.C. of the Propagation of the Fnith, Instruotlion, Marehl9,
1693, §1: Colleotansa, v.2, n.l688, p.387).

(18) "an sub nomine parochorum ... veniant rectores
«ee qui in 4istrictu aliquo curam animarum exeroent quin
zarochi veri nominis dloei possint. K. Affirmative" %s. Fenl.
entiary, Reaponse, July 17, 1901, n.l: Collegtenesa, v.8,
n.2118, y.i&O?.



FROM THE XIX CENTURY TO THE CODZE &6

2) Their Jjurisdietion.

Miesion rectors had only delegated jurisdietion
befors the Code. Tila aprears from & study of the nature
of ordinary and delegated pover &t thet time. Ordinary
Jurisdietion, aceording so Vernm, was that whioh belongs
tc someone, by his office from the disposition of the law
itself and is exeroised by him in his own right. Thus, the
distinotion between ordinary proper power and ordinary
viearius sas not made hefore the Code. Al)l visarius jurie-
dietion was delegated, 1.s. it was given by special commis-
sion either a iure or ab homine and wes exercised in the naue
of another (19).

For this reason, the powers of the Viears apostolile,
since they were exsreised in the name of the Holy 3See, were
conaidered to be dslegited ones (£0). 1n the same way the
miasionary, although he received Jurisdiotion from the law,
exercised this not in hie own name nor in the rname of the
Viear Apostolio but in the name of the Holy See to whom
alone the oare of the forelgn missions waes reserved (21).

(19) Wornzs, lus uvegretuliium, v.8, pars 1, p.15, n.4.

(20) Yerns, beoretnlium, V.8, pars 2, p.406,
2.699; Taunton, The Law of the Church, p.685, n.3, s.v, Vioar

Afaato%%g; #, Penning, Viear ~pustolle inm The Catholle inoy-
8 ﬁmﬂ y ¥edB5, p.‘(}l.

‘21) Wﬁm, ;ag& 2&5., n.700.
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In 1838, the gquestion wae asked whether a simple
missionary adsent from his own territory sould administer
the sacrancents $¢ his own ehristians even in territory be-
longing t0 anotner Viear 4postolie acd without any faculty
from this Viear. ihe racred Congregatlion replied, "It is
lawful for a simple missionary to heer the coufessions and
give Holy Communion %o the sudbjests of his own Viear aApostolie.
Regarding the othey saoraxents, it 1s not lawful without the
oonsent of the local rexrish rriest (£2).

In 1862, the Saered Congregetion was asked, "In
territories to which they are agasligned by the Viear aAposto-
1lic, 40 alesionurles enjoy ordinary power like parish pricats
or only delegated”” The response was, "In the nagative $0
the first pert, in the affirmative to the seoond™ (23).

(28) 14 licere etiam simplici missionario quoad
audiendas confessiones praebendamque saerax Communionesm.
Cetera sacramenta non licere huic administrare nisi de oon-
sensu paroghi localis®™ (8.C. of the Iropagation of the
Paith, Hesponee, Des. 3, 1835, n.2: Collectanea, v.l, n.B44,
D.49C) .

(23) "Missionariil ipostollioil gaudent ne jurisdie-
tione ordiparia samguam paroohi, sut solummodo delegata in
Missionibus ad quas missl sunt per Vicarium apostolioum?
R. Negative ad primam partem; Affirmative ad sooundam”
(8.C, Of the Propagation of the Faith, Response, Aug. 23,
1852, n.5: Colleotanea, v,1, n.,1080, p.ssog.
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Finally the deoxee Ne temere, Aug. 2, 1907, ruled
that with regard to marrisge under the name of Parish rriesst
was tO0 de underssocod any priest deputed by the superior of
the mission to the universal care of souls in any station
(24),

Thus, although & mission reotor had only delegated
power he sould exercise it in the matter of confesaion and
sommunion outeide his own Vicariate and in favour, not only

of his own sudjects but of all those of his Vicar ipostolie.

3) Their administration of the temporalities.

In 1816, the Saered Congregation was asked three

questions with regard to the administretiorn of the temporal
goods of mission stations. Firstly, what right had the Bishop
in the administration of goods soguired by these nissions?
The response was that the Bishop had the right to administer
these goods acoording to eanon law and the intention of the
doner.

Seeondly, what right had the Reotor of the mission,
who had the care of the congregaticn? The reply was that

(24) "Momine Parochi ... in missionibus udbi territoria
nscdum perfecte divisa sunt, omnis saoerdos & missionis
Moderatore ad curam animarum in aligua statiorne universaliter
deputatus” (3.C, of the Counoll, Leoree Ne Temere, Aug. 2,

1907: 8yllioze, p.7, n.2).
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he had the right to administer theae goods in dependensce to
the Bishop.

lastly, it was asked whether the Hector acjulred uny
right in these gooda given to the Church which he oould
llcitly exercise even ir the Bishop were unwilling. The
‘aered Congregatinn replied: in the negative (28).

In 1883, in its Instruction to the Vicars aspostolie
of China, it was estsblished that the Bishop together with
his Council of Administration hed the right tc exercise
vigilance over the administretion of the goods of sach mission
stetion (£8).

Thus, the iectcr was the sdaiulstrator ex officio of

the gocda of the mission. His rights, however, were always

{285) 72, Juale ius hadbet splscopus in bona et ad
boncrun edministrationenm, quae 8 novis hisce ecolesiis sunt
acquisita?

d. vuale sacerdotidus simplicibus curam Congre-
gt lonum habentibus competit?

4. an sacerdos simplex acquirat aliqued ius in
similie bons quae intultu Lccleslas sunt deta, illudque exer-
ceat lioclite, invito :Zplscopo?

Ad.2. Eplscopus hebere lus admirnistrandl bona ab tcolesiis
aequisita nd formam Canonum et Juxta intent ionees fundatorum.
sl 3. habere sub Gde.endentia iplacopli.

ad 4. Negative™ (8.C, of the i’ropagation of the Faith,
Hesponse, April 1, 1816: Collsctanea, v.l, n.712, p.41%),

(26) 8.C. of the rropagution of the raith, Instruction,
Cot. 18, 1863, $1e: Colleotansa, v.2, n.1l6006, p.195.
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subordinate to the authority of the Bishop to whom belonged
the "oare and superior administration of the goods of the
diccese” (27) and whose duty it was tc see that in esaeh

mission the church property wus wisely administered (£8).

4) Their recxoval.

In 1838, the saered Congregation was asked,
"Does the Ordinary of the 4i ooese overstep hiam powers if
for reasons known to himself he interdiets a religious mission-
ary or restriots his jurisdiction in the administration of
the secraments?” The revly was, "In the negative, when
there 12 & grave and urgent redson and the Smcred Congregation
is informed izmedlately” (29). 4 similar question was asked
and the same anawer given in 1540 (30).

(87) Aesa ot Degreta Congilii rlenaril Balsimorenzis
111, &,1884, n. 272, p.%w 4

(88) &8, Samith, Rlemerts 0% Eecleﬂé&stical oW (3 vols.,
9 ed., New York, Benziger Lros. - »Vel, n.668, 1.4728;

Taunton, The law of the Chuxrch, p.l3, n.3, e.v. administration.

(2¢) "L'Ordineire 4du diochse outrepasserait-il les
lizites posées, sl pour des raisons & lul connues ... 11 inter-
disalt un religioux missionnaire, ou restreignalt ses pouvolirs
dans ce qui ooncerns l'administration dos saoroments? R. Nega-
tive dummodo gravis, et urgens adeit cwusa, statinm 8. Congre-
gationi signifieanda” (8,C, 0f the Propagation of the Faith,
Responss, Des. 11, 1838, n.B: Collegtanes, v.l, n.879, p.500).

(30) 8.0. of the Propagation of the Faith, Response,
Sept. BR), 1840, n.4: L. Ferreris, Pg%gpta Bibljiotheoa Canonica
lurldlies :ioralis Theolog { catica iolemica Hubria-

: v BLOL L CR s &X Typograpnlia Polyglotta L.C.
d& ‘I‘Op&gﬂm "‘-ﬂ&. 1 *1&9%) » VQgp 9.755, 3.7V, Vicﬂri“'
Apostolicus.
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in 1687, the gquestion was asked, "lIs it necessary to
institute a ocanoniocal process for the validity of the trans-
forring or removal of a mission reetor from the office of
parish priest to that of eurate or an Inferior grade?” The
Sacred Congregation replied, "In case 6f removal as a penalty
for crime or as a dise¢iplinary ssasure, in the afrfirmative;
in other cases, in the negative Lut it must be done for a
grave cause™ (31).

Thus the rector of a miszion station exercised the
ocare of sculs in the whole territory of his misalon under
the diresiion of the Urdinary to whom he was a curate. He
was obliged to thie from charity, not from Justiece. Other
missionaries in the station were in dependenee on him. He
eould de remcved but only for a grave reason and if the
removal was a penalty, then, only by a formsl process.

In the Ipstruotion drawn up by the rirst Vicars ipostolic

(31) "2 necessaria l'istituzione de processo canonieoc
per la wvalidisd del'atto oon cui 11 Vesoovo trasferisce, ri-
mouve O Sraslooa un rettore missionario (amoviud le) dalltofficio
41 parrooo a quello 41 viocario, ausiliare, o ad un offiesio
inferiore gredo ¢ dignita? H. In casibus remotionis perag-
sndae in poenam or 1s vel reatus disciplinaris, affirmative;
In religuias, negative; sed opus est ut fiant graves ob
causas” (2.C., of the Propagation of the Faith, liesponse,
¥arch 28, 1887: Colleotanea, V.2, n.166%, p.219).
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of the Parisioreign Mission Soe.ety and approved by the Haored
Congregation in 1669 the first reference is mads %0 the
peOple eommitted to the missionary's cere (32), This wes
repeated in many particular aynods. The Synod of Sutohuen
(a. 1803) which vas oxtended t0 the whole of China and &dja-
cent lands by the S.0. of the Propagation of the Faith 4n
1832, instructs the rector to feed and care for the floek
"eommitted to him" (33). The First Synod of Japan and (orea
(.1890) states that one of the prinoipsl offieces of the
rector is to teach the falthful "committed to his care" (34).
Thus, each mission station hed a gartain numher of faithful
attached to it by the Ordinary,

How many falthful were required? There was no set
numdber, The Synod of Sutchuen ruled that at least twenty

(32) "Missionarioa simul edcoebit quomodo ... commis-
sos sibi populos regere ipsi deteant" (Monita ad lMissionarios

Se Co¥e§gtionh II)g Propagante Fide [ T., Hongkong,
yp occletatis Xisslonum ad wxtercs, 1le30, p.iO?). ’

" (if) "Iten :voa 8idi commissas, cum n¥nmu d%lisontl:.
vigilant et charitate pasoant atque gustodiant” S*§od 0

Sutghum Q.L_B_Q!. §24: W’ v.8, n.2287, p.

(34) "Inter Saserdotis officie unua ex pruooipuun eat
docere fideles sibi commissos” (M & et Deoreta pPri Synodd
Regio Japonise et Corone roguas@kil I T 189

ong, 1ynis Socletatis Miasci omm ad :xteros, i1V23, t.l,
§12, D.38).
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persons dbe atteched to & subsidiary station (58). 1n an
Instruetion given in 1686, the Lacred Congregation required
several cathollies lor these (38). Now since subsidiary
statlons were within the territory of the principal miassion
station, a fortiorl seversl catholios vwere reguired for the
latter., However, thie nuuwber was not set dbut was left to
the disecretiocn of the Ordinary.

Horal Fersonality.

That mission stations were morsl persons before the
Code arpears from two dooumants. 1n 1881, led +11]l made a
distinetion between thoss goods donated to & religious order
in the missions a&nd those glveu to the wmisslon station or to
a religious for his mleslon aetaetion. 1ith regerd tc the
latter, the religious was bound to render an agecunt to the
Bishop (37). The second dcoument is an Instruotion to the
Viears iApostolie of China issued by the 3acred Congrsgation

(35) Sypodunm Vieariatus Gutchuengis, a,1008, n.l15:
Colleetio lacensis, ¥.0, 00l.627¢. * '
(38) S.C. of the rropagation of the Maith, Instruection,

1886: ansleote iuris iontifioll, v.i6, oal.540.

(37} "Borum tamen bonum quae missioni vel regularibus
intuitu miesionis tributl fuerunt, Lpiscopi ifus habent abd
iisdem missionaridbus regularibus, segue ac & psrochis oleri
ssecularis, rationem exigendi” (Lso »IlX, Constitution Romanos

20‘3!1!‘-@!!. m, e. 16881: W. 7-“; PQ‘QB’Q
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in 1883. The Vicar Apostolic would erect a council of admin
istration. One of its duties was tc exercise vigilance over
the adainistration of the goods, gifts and collections
belonging to each mission station (38).

From both of these documents it appears that the owner-
ship of the goods, gifts and collectiony was vested not in
the diocese or vicariate apostolic, but in the mission station
iteelf. Now, the right of ownership in ecclesiastical gcoods
can only bde given to a juridical entity. Thus, these mission

stations were moral persons.

h k of P us .

L5 ]

In 1863, the Sacred Congregation was asked, "Whether
zissionaries who <exercise the care of souls in anyway, in a
determined place, are bound from justice to offer the missa
zro populo on feast days?" The responze was, "In the negative
as long as the place is not a parish canonically erected and
the missionary is sent there to take the place of the legi-
timate parish priest” (39).

{(38) "... sive ad exercendax vigilantiam eirca admin-
{strationes bonorum uniuscuiusque christianitatis, oblationum
et collectarua™ (5.C. of the Propagation of the Faith, Instruc-
tion, Oct. 18, 1883, $14: Collsctanes, v.2, n.l606, p.195).

(39) "An ... missionarii, qui quovis modo suscipiant
animarum curas in aliquo determinato loco, teneantur indiscri-
natim ex lustitia, applicare mi:sax pro populo, diebus festis?

R. Negative, dummodo non agatur de locis in quibus ... parceclase,
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The Bishop of yuebee, in 1875, asked the following,
"In this region there are several very large districts with
scattered people, which the Bishop has circumscribed within
linits as a mission, not ae a parish. The care of soculs is
comnitted to a prieet who rusides there with the title of
missionary. He performe all the work of a parish priest
and receives the tithes and oblations as a true parish priest.
Is this priest bound to celebrate the mizsa pro populo?”
The Sacred Conpregation replied, "In the negative" (40).
Thess two declarations taken together are tantamount
to a declaration that mission stations were not parishes.
If a well sstablished station such as that described by the
Bishop of Qusbee¢ was not a parish a fortiocri others less well

erganized were not.

canonice ercctae iam sint, atque ad ea ... missionarii missi
sunt ut legitimorum Pastorum vices gerunt" (S.C. of the Fropa-
gation of the Faith, Decree, Aug. 18, 1866, n.l: Collectanea

Larisiensis, n.615, p.256).

(4O) "In hac regione saepe continglt ut quaedam terri.
toria valde azpla, sed populum valde dispersum continentia
&b Episcopo liuitibus circumseribantur ad tcmrua sub nomine
missionis non vero parochlae; eorum cura epiritualis aliquande
conmittitur alicui presbytero, qui ibidem residet cum titule
miesionarii «t omnis munera zo ieit quae sunt parochi propria,
decimas et oblationes percipit sicut verus parochus; teneturne
ille presbyter ad celebrandum pro populo sicut parochus?
R. Hegative" (5.C. of the Propagation of the Faith, Hesponse,

Peb, 26, 1875, n.5: Analecta kcelesiantica, v.3, p.490).
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Finally, in 1881, Leo XIII declared Luat misaion

stations in Enpla..d were not true parishes (4l1).

Conclusions.

In places vhere petrunage existed, some miszion
atations had alrcady been erccted as territorial divisions.
Under the iropasanda, tlhey were always sichi. However, it
waa only in the nineteenth cuniury that they were established
everywhere.

The mission recior, under patronage, was oiten semi-
independent in his own territ.ry, esgocially where there were
no bishops. Under tine Fropaganda, he necase a delerate of
the Urdinary to whom he was completely sudbject., He £alfilled
his spirituval duties not in his ocwn nsase sut in that of the
Ordinary. The latter exercised vigllance over the aduninis-
tration of the teaporal pouce, which the rector took care of,
ex officio. During the first two centuries under the Sacred
Congregation the mission recter wae always irre.ovable.

During the nincteenth century renovable rectors became the

rule.

(4)) "At Britannicae missionvs generatim in parcecias
ad iuris tra:ites erectae non sunt® (Leo X1II, Constitution

lomanos Poutifices, may 8, 18Bl: ASS, v.13, p.487).
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A church or chapel was necessary for each mission
station. Subsidiary chapels or statione were often esta-
blished Ly the Ordinary within their territory.

At least several catholics were necessary to erect a
mission station.

They were uoral persons owning their own ecclesiastical
guods. They were juridical entities having objective perpe-
tuity but were not parishes.

ARTICLE 2
SPECIAL FEATUE-S OF Sund MISSION STATIONS

The Irremovable Rector.

In 1852, the Sacred Conrregation issued a decree for
England ordering the institution of some misusion stations with
irremovable rectors (42). The First Council of westminster
(a.1852) made rules regarding their removal. The Bishop must
establish a council of investigation made up of the older and

proven priests of the diocese. The irremovable Rector could

(42) "1is ordinario prasficiatur rector rissionarius ...
atta:.en permanenter institutus habeatur" (J.C, of the Fropaga-
tion of the Faith, Dscree, April 21, 1:£52: Collectio Lacengis,
v.3, col 959d).
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not be recxoved unless his case had been exaiined by three
priests of this commnission and the Bishop had heard their
advice. The Bishop would make regulations as to the mode
of procedure in this investigation and subu it them to the
Sacred Congregation for appgroval (43).

Irrenovable rectors were introduced in the United
States by the Third Council of Baltimore (a.l884). A mission
station was made irrecovable by the Bishop in the saze way
as it was done 4in Enplaud (4A). Once a mission was esta-
blished as an irrecovable one 1t could not afterwards be
made movable (45). A priest to be made rector oI an irre-
movaeble mission should:
1) have worked in the diocese ot least ten years;
2) have proved himself capable of aduinistering the mission
in temporals and 2pirituals;
3) be chosen by the concursus (46).

He wae bound to make the Profession of Faith on recsiving

oncilium ) inciale Westmonasterie 8
1852, c.13, n.2,3,4: Goll > _Lacenpis, v.3, co %3]
(Lh) Ac t Uecreta Coicilii Plenarii Baltimorensis
TTATRT e n

(k5) ibidem, n.3h, p.22.
(46) ibidem, n.36.
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his mission (47). He could be resoved only for a canonical
cause and with a formal trial (48).

Did these Rectors have an oifice and therefore ordinary
Jurisdiction? The common opinion of authore both before and
after the code seems to be that they did not. This was the
opinion held by dmith in his work, Llements of KEcclesiastical

Law. He submitted his work to the Consultors of the Propa-
ganda for revision. In their report, they agreedwiithhim

that these rectors were delegates of the Bishop (49).

guasi-Benefices.
In 1869, the Sacred Congregation ordered the Bisiops

of India to introduce the custom of stole fees and to make
rrovision for the stable and certain support of the clergy

(50). According to the Second Council of wWestminster (a.l855)

(47) Samith, BEle:ents of icclesiastical Law, v.l, n.664,

p.4bb.

(L8) Acta et Decreta Conecilii Plenarii Baltimorensis
111, 8.186k, n.38, p.

(L9) "Ma 1 Pastori son delegati e non verarente Parro-

chi" (Cﬁnsu;norg' Report, n.2: Smith, Elerents of Ecclesias-
tical Law, v.l, p.xxvi)}. For a full ’dTecussion of th )
queatlon see G. Allen, Do\BoneIiciarum Paroeclalium E 1ctentig

nouaa A u} Custodian Librariam Pont.wlnstituti 'triuequo
Iuria, 1935. p.64=-89.

50) "... voluit diligentiam episcoporum, ut prudenter
provideant induci paulatim consuetudinem atque ... legem
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a portion of the revenue of the church belonged to the
Rector of the mission for his decent support (51). In
Canada, the Rector received the tithes and oblatione as
true parish priests.

Were these benefices?

Taunton calls them manual benefices (52). However
from the nature of these stations before the code, they lacked
two essential elecsnta for a true benefice.

1) These rectors lacked a strict ecclesiastical office.
An office required ordinary Jjurisdiction attached to it and
exercised by the holder of the office in his own name (53).
Hectors of miseion stations even when they were irrenovable
had only delegated jurisdiction which they exercised in the

name of the Urdinary.

solvendi meaorata iura stolas ... atque ad certa sustenta-
tionis ninistrorum sacrorum media stabilienda inserviant®
(0.C. of the ropagation of the Faith, Instruction, Sept. 8,
1869, n.2): Collectanea, v.2, n.1346, p.23).

(51) "... sive tandem «x sa parte proventum ecclesiae,
suae sibi competit pro esua honesta sustentatione" (Decreta
: {alis Westmonasteriensis, a.l855, c.8, n.12:
gis, v.3, col 9&2d).

(52) Taunton, The Law of the Chureh, £.539, n.4, s.v.

X3!

(53) Worns, lus Lecretslium, v.2, pars 2, n.240,
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2) They lacked subjective perpetuity. Lenefices before
the Code required both objective and subjective perpetuity
(54). Objective perpetuity was that required of any moral
rerson {.9. that 1t be established Iin parpatuity. Subjective
perpetuity required that the holder of the Lenefice receive
it in perpetuity alsc, 1.e. that he¢ be irremsovable (55).

Most mission rectors were removable. Those who were not
had only delegated power. Therefore, alssion stations were
not true benefices.

Thus the rectore of these staticns did not hold a
benefice but received an allowance (praestimonium) or stipend.
This allowance, according to Ferrarie was " stipend taken
from ecclesiastical tncome and given to a canon or other

cleric for his support® (56).

Conclusions.

Some misesion stations were made irrenovable during

this period. Once eztablished as such, they could not be

(54) 8. Consistorial, Resolution, March 13, 1868:
ASS, v.3, p.508.

(55) Werns, Jus Decretalium, v.2, pars 2, n.5, p.9.
5 (5?1 Forraré:, Eﬁgggta Bibliotheca, vii. p.zAQ,hn.b,
g.v. Beneficium, ga £ these quasi-benefices in the

United States cfr. Konings, A., C.05.K., Comzentarium In
Facultates Apostol , hth ed., New York, Oentiger Fratres,

y Po - .
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changed afterwards to movable ones.
There were special rules regarding the appointrent
and removal of their rectors. These did not hold an office
but enjoyed only delegated Jjurisdiction. ©xcept in the
catter of appoint.ent and removal they were subject to the
Ordinary in the same way &# other rectors of mission stations.
#iseion statione were not true benefices but their

rectors received an allowance for their support.

ARTICLE 3

THE ERsCTION, DIVISION AND DIS:kpBRATION
OF WICSION STATIONS

Mission stations were erected by the Ordinary or
his delegate. In 1852, the S. C. of the Propagation of the
Faith in a Decree (57) ordered these stations to be erected
"by the authority of the Bishop®. In 1681, Leo XIII declared
that tne limits of the mission were to be defined by the

Bishop (S€). In the same Constitution Homanos FPontifices

(57) 8.C. of the Propagation of the Faith, Decres,

April 21, 1852: Collectioc Lacensis, v.3, col. 959d.

(58) Leo X11I, Constitution Romanos Pontifices,
May 8, 1881: A8S, v.13 (1894), p.488.
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he declared that the solemnitiee necessary when dividing
a parish were not to be extended to the division of a mission
station. Nor was anvyone to uvrge the similarity between the
two divisions. The obligation of observing these solemnities
was a restriction of liberty and therefore not to be extended
to other cases, huwever similar. Because in missions there
were always peculiar circumstances which did not apply else-
vhere there ¢ould be many more reasons and lighter ones
for dividing missicon stations than those established by
law for the division of parishes. Therefore the Bishop
could divide a mission station having coansulted the Chapter
or Council and the Rector of the mission. If the mission
was administered by religious the Bishop must consult the
religious superior. After the division the Rector or the
Superior could appeal to the Holy Se¢e but only in devolutivo
(59).

The Pope went op tn answer the question: whether
the new mission thus estabiished, if it were divided from
a mission committed to religious was also to be given to
them. In thie case the Bishop could appoint a religious

rector or a #eculsr one s he vaw fit. The law was silent

(59) Ibidem, p.hW89.
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on this point and therefore, the case was placed under the
Bishop's authority. For the Birhop has a right founded in
law regarding evorything that portains to the adulnistration
of hie diocese (60).

In an Inatruction to the Vicars A:ostolic of China
in 1083, it was stated that the erection of new churches
and chapels, the determinine of the nlace and necessity
of these was reserved to the Urdinary. He was to do this
by a public document which would declare that the edifice
was reserved for divine cult and placed under hiz jurisdiction.
Thourh the falthful ware obliged accoruing to their circum-
stances to help in defreying the expenses they were not to
build a new chavel or make any notahle change in an 0ld one
unless the Ordingry gave his consent (61). If the new
church belonged to religious, howsver, the exyress permission

of the Holy See and the Ordinary wes necessary (62).

(60) Loc. cit.

(61) S.C. of the Propapetion of the Faith, Instruction,
Oct. 18, 1883, % 13: Collectanes, V.2, n.1006, p.194~-195,

(62) ".., sodalibus religioais novas sibi sedes consti-
tuers, erigendo novas eccleslas ... nisl obtinta prius expressa
licentia Ordinarii loci et Sedis Apostolicae non licere” {Leo
XIII, Constitution Romanos Poantifices, May &, 1881: ASS,

'013, p0“93) L
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gonelusions.

The Ordinary alone was competent in the erection,
cdivigion and disnembration of w.ission stations. If he
wished to divide or disvember a station he was cbliged to
consult the chapter or his mission council, the rector of
the station concerned and the religious superior if it were
committed to religious. He was free to give the new station
thus formed to religlious or secular as he saw fit., Appeal
could be made teo the Holy See against hig decree tut only in
devolutivo.

Ho church or charel could be erected in & mission

station except by his autrority.

CONCLUSIONS

Patronage was a system by which the catholic king
supplied the nen and the means for the missions. In return,
he had the right to depute missionaries to the missions and
to present them to all offices and benefices. The spiritual
rule resided with the revsident.al bishops and the missionaries.
They established three types of missions:
(a) parishes, canonically erected,

(o) territorial divisions attached to a monastery or residence,
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(c) monasteries and residences which had the care of souls
on & personal basis i.e. they cared ior a certain group of

the faithful,

When the S. C. of the Propagation of the Faith was
founded all the mi:sions in the whole world were placed
under its care. #Hil:pionarius were gent by the Holy See
or by their religious superiors. They were subject in the
care of souls and in everything pertaining to the propagation
of the Faith to the Vicar Apostolic, who was the representa-
tive of the Holy See in his territory. In their religious
life, they wers subject to their own superiors.

The Ordinary had charge of the founding of new
sisgions or churches end the poverning of them, the admin-
istering of the sacrasents, the organising and ruling of
the faithful,

From 1659, mimsion stations were always territorial
divisions ersoted by the Ordinary and completely subject to
him. Their rectors were appointed and transferred by him.
They could be ramoved only with the permission of the Holy
S¢e, They were bound by a strict law of residence. They

had only delegated Jurisdiction.
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In the century before the Code, the greatest develop-

cent in the law regarding mission stations took place.
Their elements were defined. They were territorial divi-
sions, erected by the Ordinary, with their own church or
chavel, their own Rector and peorle. They were juridical
entities but not parishes or benefices.

The territory of the diocese or uasi-diocese that
wgs not erected into canonical parishes was gradually to
be included within the limits of wiesion stations.

A principal church or chanel was 3 necessary elenent
of thesa. Other station: with chapels were erected by the
Ordinary within the territory but they were subsidiary to
the princi-zl one.

There were two kinds of rectors; re:iovable and irre-
wovable ones. The foruwer wers the more common. Both kinds
viere 'cooperatores' of the Ordinary in the care of souls and
had delegated jurisdiction., However they administered the
goods of the rission station, ex officio, under the vigilance
of the Bishop.

Some catholics wers naceasary to erect a mission
station but the numbur was not deturmined,

Mission stations were moral persons possessing their

own eccleglastical goods.
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The erection, division and dismembration of miseion
stations were reserved to the Ordinary. In this matter,
however, he must consult the mission Council, the Hector
of the mission and the religlous surerior if the station
were administered by religious. When & new station was
srected, it could bes given either to seculars or regulars

as the Bishop sew fit.



CAHONICAL COMBENQIARY



CHAPTFR IXI

THS EBLEM:NTS OF JHISSION STWTIONS

In dealing with the legel status of mission stations,
the rfirst question to deterzine is the nuature of mission
statlions, themsealves. What elements are necessary in the
law before a mission station caun be erected? The discussion
here is aoncerned with those things that pertain to the
esaent ial features that belong to all misaion stations,
Speclal features will be reserved for a later inguiry.

First of all, it ils necessary to determine in a
general way which elements are essential. .fterwards each

of these will be 4iscussed in particular.

ARTICLE I

IN GENERAL

The i'resent IAaw.

Nowhers in the Code i1a there a clear enumeration of
the elements of mission stations. Can, 740 determines the
right of the priest to administer baptism in them. Can.
1182 §2, 3 and Can. 533 §1, n.4 give rules regarding the
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adzinistration of goods belonging to them. Can. 1182 {2
deteruincs the administrator of these goods. t‘hese are
the only direct rveferences to mission stations in the
Code.

Before the Code, the Crdinury es bound to establish
mission siuations in cuoh a way that graduaslly the whole
territory, not divided intc parishes, wvuld bLe included
in them. That this still applise anpears from the Lney-

clical letter derum scelesiae of Plus <1 (1922.1939) given

Feb. 28, 1926:

"Therefrore, make this your aim that the sscred
preachers will be 80 distributed that no part
of the territory will rewnein .ithout the
preaching of the Guspel and be reserved for
future evangelization. ‘herefore, svread ocut
by means of residences, constituting mission-
eries in a certuin plece as 4 sort ¢t center,
around which are sstablished minor atatlions,
conmitted to at least one catechist and having
a ehapel to which the missionaries from the
central station muct go and which they vielt
at stated intervals, to exerclse their
mninistry" (1).

(1) "Sacros ilgitur praecones ita vcbis cords sit
dispertire, ut nulls territorii pars ab evangelll praedi.
cat ione vacet et in aliud tenpus axoolendd recrrvetur.
<wuare longius, per mansiones, procedite, miasionibus in
alijuc loeco, yuasi guodam centro, oonatituendis, quem locum
minores undijue stationes circumstent unl saltexm catechiatae
comminsae et sacra aediocula auctae, ;uas missionules o sede
media léentidexm stato teumpore, ministerll causa, udeant
atyue invisant” (Piue .1, kneyolloal letier nerum Ecclesias,
l’hebl 28’ 19258 lms, v.lﬂ (1986), p."g-SO).
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8ince the Code, the :.0. Oof the Propagation of the
Faith hae issued several deocrees and instructions on mission
matters. Some Of then deal with mieslon stations and thelr

rectors.

Opinions of the .uthorsg.

Yhat is the nature of mlsaion stastionas?
Beste c¢alls tham the territorial purts of & vicariute or
prefecture which have not been divided into cuusi-parishes
(2). Pugliesas defines tham ss districts in whieh a mission-
ary exercises his functions (3)., Vromant says that mission
station denotes n section of a vicariate or prefecture apos-
tolis. In this district the misslonary jpropagates the
Faith and axeroises his minisiry in the sama way as a parish
prisst (4). Grentrup would not restriot theam to vicariates
ani prefeetures but othorwise wauld agrea with Vromant (5).

Payen desoribes them us distrlets whioh gontain 8 prinelpel

(2) U. Beste, lntrcduetio in Codicem, 3rd ed., College-
ville, ¥inn., 3¢, John's Abbey rress, L9468, p. 533, n.4

(3) 4, Pugllese, Ls %uro miaaionar%o in Commentarium
pro_ueligloslis et uissionariis, v. 9371y DIV,

(4) Vroment, lus Missioporiorum, v.l, p.8.

(6) Grentrup, lus lissionarium, p.2.
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station and subsidiary ones (é). aceording to raventi,
miasion stations are like guasl-.parishes. Therefore four
elements are required in any mission atation; some terri.
tory, faitnful, & prlest to whom has been given the c¢are

of souls, und a church, oratory or simple ohanel decently
furnished according to elrcumstances, in whioch the sacred
funotions oan be held (7). idguren would add to these elesuents
that mission stations are moral perscns from the law (I).

All of these definitions are partly true. sguren 8lone
pames all the elewents of aizeion stations. That those
stations are not confinad $o vieariates and  refeciures
appears from the decree 1ssued in 1920. It was declared
that part of the territory of miszion dlccese eould be left
without paroehial limits {(9). Thus misslon stations may be

erooted in mission dioceses also. That the LHeet r sxercises

(6) Monlte liankinens (2 vol., 8nd ed. post oodicem,
21-Ke-iel, Typls Orphanotrophii /‘ou-sé-wd, 1933), v.l,
p.BB.

(7) X. raventl, Le Statione wissionuli et Vigario
googgratori yissioneli Tn Honltor Ecoleslent cus, V.cd (1958),
P *

(8) I. Eguren, Do Conditione luridiea i'issionarii in
Studia Kissionalie, Romne, Apud asedes POntificilue universi-
atis Gregorianse, v.5 (1950), p.ld48, 183, §10,

(9) 38.C. of the Propagation of the Yalth, Decree,
D6G, 9. 1920, n.l: Aﬁ&. Vedd (1931). @olﬂ. Nede
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his ministry in the same way as the Purish rriest can only
be accepted as & oroad exasple. l1p fuot, in the apiritual
administration he haus 10 oxolusive Jurisdiction or rights,
no ordinary power and where there are two or zore priests
in the mission, by the common law he is merely the first
among ejuals.

However, these stations are liie cuasi-parishes.
They have tuelr ocen territory, & eiaursh or ehapel, a
rectcr, some faithful and are moral persons from the law,
Thug trere are five distinet elesents in alission stations,
pamely:

l) an imperfect territorial division of s mission
dilocese, vicariate, prefecture »r nission sul iurls,

2) a church or chapel,

3) a rector to whom has been committed the care of
souls,

4) faithful,

5) moral personality from the law.

ALTICLE 11
TeARITON 1AL LIVISION

There are four jquestions to be answered with regard

to the territory of a mission station. ¥First, ioes a mission
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station require territory? <fecond, what i3 the nature of
the limits of this territory? Third, where ocan these bound-
arlee he establisned? Larutly, may, two or more mlssion sta-
tione be orected in the sare torritoryt

Therefere, tho following sreé dealt withi: first, tne
necess.ty or & toerritorial division when erecting mission
stations; secondly, the nacture of this division; thirdly,
the territory in which thie division can be mads and lestly,

misaion atations established for different languages or tribes.

The Kecessity of Territorial Llvision,

All authors wihio treat of the subject agree tnat mission
stations are territorial divisions, Some call them distriots
or parts of a vicariate but all agree that a2 mission station
requires some territory.

Prom the founding of the £.C, of the Propagation of
the Faith, a division of territory was always favoured and
durins the latter part ol the ninsteenth century, was always
required, in establisning a mission station.

1) The present law 1s contained in Can. 1ll&2 §2 and
in the Enc;clliocal Rerum Eccleslae of Flus XI, which has been

noted above., Can. 1162 §2 reads

"Also offeringe made for the benefit of a
parish or misaslion, or of a chureh situated
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within the limits of a parish or mission,
are adulnistered by tha niriash uriest or
the missionary ..."

i) The first question that arises 1s with
regard to the meaning or missio in thls Canon. .sutunors
dissgree. Vroasnt thinks that 1t applies to yuasi-parishes
(10). Vermeersoh-Creusen holds the same opinion but uses,
8 an exumple, miaslion stations 1ln Kngland before the
Code (1l1). ireyen (12), Pavernti (13}, Grentrup (l4) and
Lguren (15) hold that 1t means micsion stations. This latter
seens to be the correct opinion.

a) In this cauon the parish snd the mission,
the p2rish priest and the wissionary are ¢ompared and opposed.
all authors agree that the meaning of parocecia is & canonic-
ally erected parish snd parochus mesns & canoniesl parish

priest. Kow, according to¢ Can, 216 §3, 2 cuasl-parish 1s a

(10) Vromant, looc., eit.

(11) A. Vermeersch-J. Craeusen, £Zpitoms Juris Canonici
(3 vol., 6th ed., Meghlinae-Romus, L. lessain, 1lv4U-1448,, v.l,
P«472, n.d.

(12) Monita Nankinensia, v.l, ».153, n.2.

(13) Paventi, gruv%arium luris rilssionalis, Romae,
Catholle Hook Ageneoy, 52, De2d6.

(14) Grentrup, loc, ois.

(15) Bguren, lo¢. oit.
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canonically erected parish. The only difference between &
parish in mission territory and a guasi-parish 1s in the
hierarchical unit to which they belong. Thus a quasi-parish
automatieally beocumes a parish when a vicariate apostolic

is erected into a dioccese (16). In the same way if a diccese
were suppressed and returned to the status of a vicariate
apostolic the parishes would eutomatically become quasi-
parishes (17). Thus to say thet missio in this canon applles
t0 quasl-parishes 1s to say that both words refer to the

same thing. ?ho case is even olearer with regard to parochus
and missionarius. Can. 451 §2 n.l states that juasi-parish
priests come under the name of parish priests in the law,
Therefore, in this canon missio does not mean a juasi-parish

nor does missionarius mean & juasi-parish priest.

b) in doubt about the sense of a law we
are to seek out parallel passages to find the meaning. This
comparison between parish and mission 1s made again in §3 of
this same canon with regard to the adwministration and the
report to be made to the Oxrdinary. It is made in Can. 533
§1 n.4, with regard to the investwment of funds given to0 the

(16) CedoCs, Can R16 §3.

(17) 3.C. Of the Propn?ntlon of the Faith, lecree,
Dec. 9, 1920, n.l: Aa8, v.13 (18£1), p.18, n.2.
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parish or miasion. Both of these laws regarding misalons

were contained in the Constitution Romanos ontifices of

Leo 111X (18). leo 1111 ip the sawe constitution described
whet he meant by a mission, 1.e. "the limits established
by the Ordinpary within which a religlous exercised the care
of souls" (19). Thess were not parishea or quasi-parishes
in the sense in whioch the Code uses that term. They were
mission stations.
Row according tc Can, 6 n.3, ve must interprete

that part of the law which repeats the law before the Code
in the meaning of the old law, Therefore Can. 1182 §2 and 3
and Can. 533 §l n.4 refer to mission stetions when they use
the word miassio.

¢) This is eonfirmed by reference to the
Paculties granted by the S.C. of the Propagation of the
Faith to Ordinerisas under 1¢s Jurisdiection. In Pormula I
of the faculties granted before 1841, Faoculty 19 uses the
words "in esctu visitatlonis paroeclae cussi.parceciae et

missionis" (20) and Feculty 25, "sesignandi pensiones juasi-

(18) leo »iJ1, Constitution iomanos ronti:ices, vay 8,
16881;: ASS8, v.13 (1894), p.494.

(12) Ibidem, p.488.

(20) 8.C. of the i'ropagation of the Fauith, Forruls
rima (mejor), n;l9: Sylloge iraeclpuorun bLoc mentorum
soertium Summorum Yontlfieiwn et 5. Consrecationia de Propa.
ganéa Vide necron allerum .. Congrogatlionul RoLanarul 83
usum Kisslonariorum, Typis .olygiottie Vatlcanis, 106, p.b64.
{Herelnafter clted as Syllogae).
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paroghis vel missionarius ... resignantibues quasi-parcecias
vel missiones” (21). lere thers is no doubt about the
weaning of mission. In caech of these faoulties It iz compared
aud opposed to parishes and juagl-parishes and therefore can
mean only mission stations as such.

Now since the natural meaning in the oontext, the
meaning 1n parallel places and the law baefore the Code ere
in agreeient that mission when opposed to parish nesns a
mission station, in our interpretation of the law, this opi-
nion has been followed.

$1) Can, 1182 §2 supposes & territorial

division when speaking of mission stations. ~nd this division
is like thet of parishes. There is no doubt that the phrase
'within the limits of the parish' refers to the territory
within the boundaries of the parish. »Ow tLe sume phrase
is used of mission statlons and has the same meaning i.e.
the territory within the boundaries oOf the mission station.

Therefore, miazsion stations are territorial divisions.

8) Pilus X1 in the enoyclical KHerum icclesiae Ordered

the establishment of mission stations. These stutions were

to have a central residential station and surrounding it, a

(21) Ibidem, n.256, p.505.



THE BLEMENTS OF MLISSION STATIORS 8¢

group of subsidiary stations, &ll of them in eharge of the
miasionary. The reason for establishing them was that no
part of the territory would lack the preaching of the mission-
ary (22). KNow it is evident that the ministrations of the
missionary were not to be restricted to the stations them-
selves but were to cover the whole territory for which the
statione were established. Utherwise, it sould not be said
that no part of the territory lacked the prraching of the
miasionary.

Therefore, mission stetions require some territory

attached to them.

3) This interpretation is confirmed in the letter to
the Bishops, Vicars and i'refects 4Lpostolic and Superiors of
.iissione regarding the report $o be sent every five years
to the S5.C. of the Propagation of the Falth. juestion 8
asks: whether the parish registers are kept in "each districs,
parish or quasi-parish” (83). Question 4 asks: "Into what
ehristianities or sections or distriots or other boundaries

is the misaion divided” (24). This does not refer to parishes

(22) Pius X1, Enoyelicel Letter iierum scclesiae, Feb.
28, 1986: A28, v.18 (1926}, p.79-80.

(28) S.C. of the Uropagat ion of the Faith, Letter,
April 16, 1922, n.l: A4S, v.14 (1922), p.2B9, n.8.

(24) Ibidem, p.288, n.4.
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or quasi-parishes, Question % concerns them (£5). Nor are
they rural deaneries. Juestion 6 refers to them (26).
Thus, in this letter, 1t is taken for granted that misalion

stations are territorial divisionas.

4) Last of all this is eonfirmed by the Council of
Shanghal (o 1924) which decrves that aiselonaries are bound
to reside in the district or misslon which has been committed
to them by the rdinary (27). The Kegional Council of Corea
(1931) has in its rirst decree a description of mission
stations. They are the territory comnrising the central
residential station and ordinarily seversl secondary stations,
the care of which has been oocumitted to a missionary rector
(28).

Thus, the first element of mission stations is their
territoriality.

The Nuture of the Territorisl Division of i.ission Stations.

The speclal note regarding the boundaries of mission

(26) Ibidem, p.2689, n.b.
(27) Primum Corollium Sinense anno 1924, n.118, p.59.

(£8) Acta ot Leorata friml Coneilil leglonalls Coreani,
1931, Hongkong, Typis hazareth, L9<E, Nel.
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stations is that they are imperfect divisions of territory.
In a deores of the Jacred (ongregation, Dec. ¢, 1920, un
divided territory is desoribed as thut territory which has
no parochial limits (£9). lhus the lialits of & parish or
quasi-parish are complete divisions sepsrating the ordinpary
Jurisdicetion of one rarish iriest from that ¢of another.
Since mission atations are not parishes their boundariea
are nct perfect, i.e. they are not parcchiel doundaries and
therefore may be lacking in one or other of the notes of
parcchial limits.

Now the bourdaries of parishes must be distinet, per-
manent and circumscribe the territory in which a true parish
priest exercises the cure of souls. None of these notes
acply to the becundaries of wmission stations. However, these
latter must indicate some territory.

1} The boundaries of mizsion stations need not be
distinot. rlus XI indlcates that they must deteraine whioh
gubsidiary stations are attached to eugh mission station (30).

This is & sufficient indlcation of boundaries. However,

(29) 8.C. Of the .'vopagation of the Faith, Decree,
Dee. 9, 1920, n.l: A.8, v.13 (1921), p.l8, n.l.

(30) pius .1, kEnoyellcal Letter lHerum .ccleusiae,
Feb. 28. 1926: AAS, v.1l8 (1926‘)’ F.?g"BOn
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they may be quite olear. In some of the dbetter developed
mission stations, e.g. in many i.issions in China, the
boundaries follow the civil divialons or a street or a river
and insdlicate the territory of the mission station as clearly
as parish boundariess indicate the territory of a parish.

But this is not neocessary.

In other missione the boundaries omy be established
as the territory inm which a certain dialect is spoken or in
which a certaln nomadie tribe dwells. They may be set as
the halfway mark between two mission stations (31). Often only
the groups of christian or the christianities attaohed to the
station are named (32). Howaver, what is necessary and suffi-
clent 18 that the subsidiary stations be indicated.

2) The boundaries of mission stations need not be
permanent. They need be set Only for a time. This was the
law before the Code and has not been changed by it. Thus a
subsidiary station may be attached to one miassion station
for & year and then transferred to another according to

the needs of the diococese.

3) The boundaries of mission stations ciroumsecribe

(31) leo XIII, Constitution Komenos lontifices, lay 8,
1881; wﬂ' Veld ‘189‘). Po‘ﬂgo

{(38) 5.,C. of the Iropagation of the ¥Faith, lnstruotion,
July 25, 1920, n.,l: AA8, v.12 (1920), »n.332, n.4.
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the territory within which a wissionary exercises the care
Oof souls. Thim was the desoription given by Leo XIII in
his Constitution Remanos rontifices (33). They divide the

Jurisdiction of one tector from that of another. ot that
all reoctors may not be given juriscdieti on for the whole
territory of the diocese or quasi-diccese. But that the
boundaries of mission statione show where he will ordinerily
exercise this Jjurisdiction. 1In many mission dlcoceses all
miesjionaries are granted facultles both in the internal and
exterual forun for the wheole of the undivided territory of
that dloocese, ¢.g. diccese of Longmoonr, China (34). But

the mission station limits eircumseribe the terxritory in
which the cure of souls hes besn ocmmitted to the missionary
and in whiech he 1s bound t0 exarciss it.

In many other mlssions, Jurisdiction in the external
forum 1s given to the iector of the mission only, at least
with regard to licelity. Thus in the diocoese of Henohlng,
Chine, the mission boundaries divide the Jjurisdietion of
the reetor not for validity but for liceity (35).

(33) leo XIII, Constitution Romanos rontifices,
May 8, 1881: A38, v.13 (1694), p.488.

(34) Misslon Manuml of the Vieariate of songuoon
(South China), Hongkong, ilazareth Press, 1937, n.147.

{35) Monita ankinensia, v.l, .88, n.d.
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On the other hand the boundaries may divide the
Jurisdioction of the rectors both for liceity and validity.
In all these cases the diccesan statutes, the decrees of
Heglonal end .’lenary Councils and the particular delegation
of the missionary in juestion will determine what division
of jurisdietion has been made in a particular mission station,
The Ordinary should grant these facultlies without ambiguity,
especially with regurd to those that coneern matrimony (38).

4) Mission station boundaries muat be established as
such by the competent ecclesiastical superior. This subjeoct
will be dealt with more fully, when the erectlon of mission
stations 1s discussed. It 1s enough to note here that
whea there is & doudt s to theo atatus of a territory i.e.
whether it is a parish or only a mission station, the
determining faotor will be what the intention of the
ecclesiastical auperior was (37). ¥or 1t is the will of
the ecclesliastical superior in erecting these bdoundaries

that determines the nature of them.

{38) "Id quojue ad ordinem servandum, vitandamque
confusiocnem mirifice sonducet ut nimirum facultatesz Guae
missionarils oommunicentur, preesertim vero matrimoniales,
absjue ambagibus lisdem ostendatur” (S.C. of the Propagation
of the Faith, Instruetion, Sept. 8, 186¥: Colleoctanea, v.2,
n.l346, p.ﬂa. §10. )

{37) Ferraris, Prompta BHibliotheem, v.6, p.75, n.ll,

8.v. faroechia.
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The Territories Which may be Divided into wission Stations.

1) The territory of parishes or juasli-parisaes may
not be divided into mission statlons. #ith the establish-
went of parishes and quesi-parishes all ochanels, churches
and oratoriea decome subsidiary cnes and recain in dependence
to the parish chureh (38). acoording to Can. 464 §1, the
Parish Priest is bound t0 exercise the care of soule with
regard to all his parishioners. This includes the people
of these subsidlary stations. There are certain exemptions
which ¢an be granted but misalon stations are not among
them. To ereot a mission station, a Rector must be appointed
to whom is committed the care of souls in his territory.

The curate with esre of souls in a parish is under
the direetion of the Parish Priest who directs him in
the care of sculs (39). The missionary rector is considered
a curate of the Ordinary and is dependent on him in the
care of souls (40). Therefors, if any division is made

of the tserritory of a parish a new parish or perpstual

(38) 8.C. of the Propagation of the Faith, Instruection,
July 85, 1920, n.l: aa8, v.1l2 (1920), p.358, n.8,

(59) CedsCo, Can 476 §7.

(40) 5.C. of the Propagation of the Faith, Instruction,
J\ﬂ.’ 86’ 1?20’ n.l‘ M\B. VQ 3 (192‘0)’ ?.332, n0?¢
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vicarage iust be sstablished, acoording to Can. 1427 §1.

Thus a miasion station may not be erected within
the bouwndaries of a parish.

2) A mission station may not be erectod within a
diocese which is not sudbjeot to the %.C, of the Propagation
of the Falth.

Acoording to Can, 216 §l1, the territory of dioceses
is t0 be divided into distinet territorial parts which are
parishes. This division must cover the whole territory of
the diccese. In 1919¥, the &.C. Consistorial declared that
where churches in dliooeses gould not be erected into parishes
they were to be oonsidered as subsidiary churches or echaplaine
cles in sosme parish upon which they were to remain dependent
until they could begome parishes themselves (4l). Thun; in
dicceses undar the Conasistorial, the wihole territeory of the
dioceses nust bde ilncluded within the boundaries of the
parishes erected in the diocese. Now, mission stations eannot
be erected within the boundaries of a parish. Therefore,
none of the territory of a diocese under the Corsistorial
may be ereoted into mission stutions.

3) Mission stations may be erected in undivided

(41) 8.C. Consistorial, Declaratlon, auge. 1, 1919,
n.lz M’ V.ll (lglg)| p.346, !105-
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territories vithin hierarchical units under the &.C. of the
Propagation of the Feith. These &re the dioceses, vicariates
and prefectures apostolic and missiona sul iurls which are
sub jeet to the Fropsganda.

a) Vicariates and prefectures apostolie.

Vicariates and prefectures apoastolic are to be divided
into quasi-parishes where this can be done conveniently (48).
However, this division is not to be izade prematurely but the
Vicar or Prefect apostolic is to eonsider the good of souls
and the inorease of the Catholic Faith (43). Nor is it
necessary to wailt till the whole territory may be divided
into guasi.parishes. 3zach quasi-parish ahould be erected
wvhen it is ready. Thus in & vieariate or prefecture all
or part of the territory mey be left without quasi-parochial
lizmits (44). This is called undivided territory (45). 1In
this undivided territory the Vicar or i'refect must prepare
for the establishment of quasi-parishes (46). ke 1s bound

(42) C,d.C., Can 216 §2.

(43) S.C. of the .ropagation of the Faith, Instruction,
July 85, 1920, n.l: Asx3, v.12 (1920), p.sd2, n.2.

(44) 1bldenm, n.3.

{(45) 5.C, of the rropegation of the Fuith, Lecree,
vec. 9, 1980, n.l: a4s8, v.13 (19621), p.l8, mn.l.

(46) 8.C. of the Propagation of the Faith, lnstruetion,
July 25, 1820, n.l: ax8, v.12 (1920), p.3s2, n.l.
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to establish mission stations in such a way that no part of
the territory will be left without the preaching of the
Gospel (47). Thersfore mission stations may be areoted

in the undivided territory of a Vicariate or rrefeoture
Apostolic.

b} bhloceses aubjest to the Propagande,

In dloceses sudjeet Lo the Saorad Congregation, part
of the territory may be left without peroohial limits.
Thecse dloceses are still in a mission atate and are to be
considered os missions (48), Thus, unlike dioceses subject
to the Consistorial, those subjeot {0 the 'ropagandi may
have all or part of their territory, undivided. In these,
they full under the sane rule as vicaristes and prefectures
apostoliec.

o) Missione sul luris.

In an audience with the Holy Father, Pius Xi, Nov. 7,
192y, Cardinal Van Rossum requested that the Code of Canon
Law be made applicable to missions sul iuris in everything
that regarded irefeots Apostolic and prefectures apostolic.

(47) Pius .1, Enoyclioal Levter :;erum Scoclesiae,
Feb., 28, 1986: A48, v.18 (1926), p.79-80,

(48) 8.C. of the Propagation of the Falth, )Hecree,
bec. 9, 1920, n.l: aa8, v.13 (1921), ».18, u.l.
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The Holy Father granted this as requested (49). Therefore,
mission stations can be erected in the territories of
missions sul iuris.

Thus, mission statlons nmay be erected in the undivided
territories of mission dioceses, vicarlates, prefectures and
missions sui ifuris but not within the territuries of dioceses
subject to the 5.C. Consiatorial nor im any parish or quasi.

parish.

Mission Stations ustablished for Jifferent lLanguages or Tribes.

May the Ordinary ereot two migsion stations in the
same territory? May he erect different stutions for different
languages or tribes dwelling in the same territory?

Before the Code these were ereoted by the urdinary,
de facto, but there does not seen L0 be any genersal law with
regard to them. Ir the United States, where a great many
of these were established, even the Third Coulcil of Balt imore
does not mention them. In Canada, scme seom tO have been
established in this way for the Indianas. Jfaculties were
granted to the misalonaries within thelr respective missions

and with regard to the Indians only (50).

(48) 5.C. of the Propagation of the Faith, Nov. 7,
1929: 8!;10&2, n.l“, pcM?o

{50) "Les missionnalres des auvages joulron: dans
laurs missions respectives, et & 1'égard des sauvages
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8ince the Code, the Ordinary is forbidden to erect
language parishes or national parishes in the same territoriss,
without an indult from the Holy Sees (5l). Does this apply
t0 the erection of mirsion stations?

It seems thut ity does mot. This cahon 1s a restrict-
ion of the free exercise of the rights of the (Ordinary. For
the Urdinary has 8 right founded in law vwith regard to every-
thing pertaining to the adminiatration of his territory (52).
In thile cuss, the canons of the Code are to be strioctly inter-
preted (53). Now Can. 216 §4 mentions parishes only and
therefore, it 138 not to bde extended to another case no
mattar how aimilar it may be. Therefore it seems that
this caron does not apply to mission stations.

Nor is there any specisal decree regarding language
or national mission stations. In this matter the law is

silent. Therefore it is left to the Ordipary or to Provincial

seulenment, de tous les pouvolirs dont nocus pourrione user
nous-méme..." (Mandement of Hishop Hube Bishop of mugbcg,
Qot., 28, 1793, «rt.l7: Tetu-Gagnon, landements, Lettres rasto-
rales et Clroulaires des Hvéjues de qudbee, v.é. D47k

(81) C.doC., Can 216 §4.

(62) Leo X111, Constitution homanes rontirices, Way 8,
188): AAB, '013’ po‘BB¢

(63) CadsC., Can 19.
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and Plenary Gourcils to declde this matter. Thus it seeus
that where no provision has been mede in these Councils,
the Ordinary iz free to erect mission statlions for people
of different nations or tribes or languages who dwell 1in
the same territory. ke ls bdound only to conslier the good
Of souls ard the iuerease orf the Catholic Faith.

ARTICLE 111
THE CHUKCH VR CBAPEL

The Necessity of @ Chureh or Chapel.

"Those reglions with a permenent residence for the
missionary and his principal churech, cre cailed mlssion
stations” (54). Thus, Vromant in his definition and through-

out hias work would have the church as & necessary element

of mission stations. Iaventi however heolde that a seml-
public oratory or a simple chapel or pnlace suitably furnished
in which the sacred funetions can be held is surficient (55).

This seems to be the correct opinion.

(54) Vroment, Jus lilesionariorum, v.2, p.287, n.266.

(68) Paventi, Braviurium Iurls i‘laslcnalis, p.l34.
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In the law before the Code, & churech was not re-
quired for a principal station. Nor hes thies been changed
by the Code. Nowhers in the Code or the decrees since the
Code have ochurghes or public oratories been rejuired in
constituting a mission station. On the other hand, rius :I

in the Xnoyolicel herum igcgleslas seems to0 imply that

churches will be erected only in the more important stations
i.0. those with a large number of inhabitants or in the place
of residence of the Bishop, Viear or Prefect aApostoliec (56).
gven here as will be seen from the text, churches are only
conditional. Therefore, shurches do not seem t0 be & necessary
element Of mission stations.

This ecnclusion 1s occnfirmed in the instruction of
the S.C, of the rropagation 0f the Falth regarding the
report to be sent to the Congregation dby Bishops, Viocars,
Prefects and pission Superiors sudbjJect to the Sacred
Congregation. Here the question is asked: whether in the
princlipal churehes and chapels the Blessed Sacrament ocan

14

(56) "... 81 ii® in loeis, udi sedem domiciliumjue
ipsorum vestrum, Venerablles Fratres, Dilectli Filii, consti-
tueritis, 1tenjue in amplioridus ob incolarum numerum
stationibus, domum Dei ...patere opus eat, vitandum tamen
ne sumptucsa ...templa ,..exeitentur” (Pius XI, &neyelical
lett?r Ferum fccleslae, Feb. 28, 1986: . .5, v.18 (1928},
PeBO) .
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be reserved (57). Under the conditions existing in missions
these prineipal chapels where the Blessed Saorament is
reserved, gould only exist in the residential station of
the missionary.

From all this, it seems that & church or publie
oratory is not rejuired, to estadblish a misalion station.

From the nature of the case, however, some place
sultabdbly furnished in whieh the sacred fumotions c¢an be
held is necessary. This is & direct concluaion from the
purpose cof mission stations., Like mimsions in general their
purpose is to inerease the number of faithful and to conso-
1idate the faith among the neuvphytes., To sarry ocut this
purpose, there must be some place where the sacred funotions
oan bde held. It would be impossible tO spread the Faith
without the Sacrifice of the iass and the Sacraments.
Therefore at least thls 1s necessary.

These places have been c¢alled chapels. The reason
ie that many of them do not fulfil the requiresents necessary
for oratories under the Code.

(57) 8.C. of the Propagation of the Faith, Inatruotion,
June 11, 1942: AaS, v.34 (1948), p.348.
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Many Mission Chapels are not Churches or Cratories.
A church is a sacred edifioce dedioated to divine

worship, the ehief purpose of which is that all the faithful
may use it for pudlie worship (58). 4n oratory is &8 place
destined for divine worship dbut its ehief purpcse is not
that all the people meay use it to0 perform public aots of
religion (59). Thus, the prineipel dirference between a
shuroh and oratory is thut the first purpose of the oratory
is not the accommodation of all the faithful (60).

A public oratory 1s one whose purpose is indeed the
accommodation of some gollimge or even private persons but
in such a way that all the faithful have tha right, when
legitimately established, of sattending, st least during
divine service (8l1). 4 pudlie oratcery is ruled by the sanme
law as ehurches (82).

Before a churoh Or public oratory may be used for

(68) C.deCs, Can 1l16l.
(59) Q.Q.O,. Ccan 1188 §l.

(60} ¥. Capello, 8 Iuris ¢ ..:nici (3 vol., S5th ed.
Romae, Apud aedes Univ;ra%%c%Ia EreaCriuu-J% 1940-19‘5), '
v.R, p.zaa, B.424.

(61) goéngo. Can 1188 §2 n.l.
(62) g.3.C., Can 1191 §1.
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the sacred offices it must dbe sclemnly blessed or conse-
orated (63). Mmost miesion chapels are not solexnly blessed
or consecrated. HNor can they be. If the Urdinary prudently
foresees that a ghurch or publio oratory will, in the
future, be gonverted to profane uses he may not give his
consent to the building of the churoh or publie oratory.
ir it is duilt slready ne may not blegs or conseorste 1t
(64). The ehapels of most aission statlons are temporary
chapels. If, in the future, there are large nuzbers of
eonverts the intention is to bulild & ehursh. In the mean-
time, & room in the prieste' residence or some Other suit-
able building is used for divine worship. The intention
from the beglinning is that these will Le used for other
purposes when a4 ghurch c¢en be bullt. Under these conditions,
the Crdinary is forbidden to ereot or bless or econsecrate
& church or public oratory.

Moy ordinarily, are these chapels seni-publlie ora-
tories. They are not established for & community or group
of the faithful but their cohlief purpose is that all the

falithful mey come there for divine worship. Somnetimes a

(63) CadoC.,s Can 1191 §2, 11685 1.
(64) C.d.C., Can 1165 §2.
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semi-pudlic oratory is used as the miseion station chapel.
But a ohapel erected for this purpose alone could not be
& senmi-pudlic oratory. Therefore most mission statsion chapels

are neither shurches noxr oratories.

Status of these Chapels.

These chapels are not eastablished under the law of
the Code but are the result of several facultlies greanted by
the Holy See to Bishops, Vicars, I'refects and .iassion
Superiors. They are halls or rooms set aside for divine
vorship, temporarily, by the authority of the Ordinary. The
placs itself must de decent and suisably furnished for the
holding of the sacred funotioms.

In these c¢hapels the Saorifice of the jases may be
¢eledbrated, the Bishop may permit the reservation of the
Blessed Saorament and the payrochial sacraments may be
administered.

l) snsss may be celedbrated.

Ageording to the Code, mass must bs ocelebrated in
& ohurch or oratory (65). However, mission Ordinaries are

granted the faculty to permit the celebration of mass on a

‘65) Mo. Can 822,
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portable altar in case of necessity (68). Here the portable
altar is to be understood as in Can. 622 §3, 1.6, to cele-
brate Mass outside a church or oratory. The condition for
the use of this faoculty is "in case of necessity” and is
certainly fulfilled whenever & priest says mass in & mission

stat ion chapel even from his own devotion (67).

£) The Blessed Sacrament may be reserved,

aceording to the Code, the Bleased Saerament

may be reserved in gertain churches and oratories but not
outsides of them except with an ipostolio indult (68). It
must be reserved in an immovable tabernmacle in the middle
of the altar (069).

The Faoulties granted to mission Ordinaries however
allow the Urdinary to permit the reservation of the Blessed
Sagorament for the sick in a decent place, aven outside

the tabernacle, if there i1s danger of sacrilege (70).

agultates Decenniles Jacrse Congregationis De
: 2 n.%: PaVQnEI.

{87) Vromant, Ilus_iissionariorum, v.5, p.32, §38,

(68)
‘rop. Fide

n.3.

(69) QQJ.C.. Can 1265 §l. e.
(69) CedeCoy Can 1269.

(70) Facultatss lecennsles Sacrae Coﬁgregationia e
Prop. Fide, ¥ormuls kajor, Jan, 1, 1951, n.i1b: Paventi,

evisrium luris Liissiopalis, p.247.
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Thus, this faculty permits the Bishop to disnpense from both
the above-mentionod lews of the Code.

Is the danger of sacrilege & necessary cgondition to
the use of this faoulty? For instance, where there was no
church or oratory could the Bishop permit the priest to
reserve the ilessed ssorawent in one of these chupels?

And this, even, if there were no sick at the mowment? The

SeCe Of hites was asked this question in 1871 regarding this
fasulty. The seored Congregation replied: "In the arfirmative
as is evident from the tenor of the indult"™ (71). The pur-
pose of the faculty is that the sick may be able tuv receive
Viatiocum or even outside the danger of death, Holy Communion.
And where this necesslty exists the Bishop may pe rmit the
reservation outside the church or oratory. Ilowever, in

this cuse the law with regard $t0 the tabernaecle would bind
since there 1s no necessity %0 dispenss with it.

Therefore in these mission chapels the Bishop can
permit the reservation of the Blessed Laocrament in an lmmov-

able tebernacle in the middle of the altar.

(71) "Num vi hujus faocultatls licest nmissionsric commo-
raptl in loocis &b ecclesia vel oratorils, longe distantibus,
servare &ilyuas sacras Hosties in logo decenti pro infirmis
forte ocourrentibus, guemvis actu nulll idbi inrirmi reperian-
tur, k. affirmetive, prout liguet ex ips0 indultl tenore”
(5.C. of Rites, Response, Feb. 4, 1871, n.)l, §5: Collectanea,
vel, R.1365, p.45). ——————
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3) Solean Baptism may be adminiastered.

The proper place of solemn baptism is in the
baptistry of a ehurch or pudliec oratory (72). Solemn
baptiam may be adaministered in private houses in the two
cases montioned im Can. 776 §1.

In the missions however many people live a long
distance from a church or public orstory. In most aission
stations there are no churches or public oratories. Even
where there is a church in the residential station a great
nany people live a long distance from it and it is morally
impossible for them to bring their infants to the church to
receive solemn baptiam,

On the other hand, solemn baptiem is to be aduinistered
except in the cases mentioned in Can. 759 (73). KEven where
the ceremonies have been omitted they are to be supplied
forthwith in the church except in the case of Can. 759 §2.

Under the conditions mentioned above it is impossible
to carry out both precepts of the law. For in this case, {t
is impoasible ever to administer solemn baptism if the precept

with regard to the place has to be fulfilled. Thus there is

(72) C.d.C., Can 773.
(73) C.J.C., Can 755 § 1.
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a conflict of laws between the precept to administer solemn
baptism and the precept to adwinister it in a clurch or
public oratory. In this case the decision will be in favour
of the one to be baptized. Therefore, solern baptism may

be given outside the church or public oratory and certainly
in mission chapels, if possible (74).

&) The confessional may be placed in these chapels.
The cconfessional for women must slways be in a
conapicuoue place and generally in a church or public oratory
or in 2 semi-public orestory dezestined for women (75). The
preper place for sacramental confessicn 1= a church or public
oratory or a semi.public cratory (76). Both of these canons
are not 80 strict that, for a just ceuse, the confessional
may nct bte had in ancther plece (77). This just cause ie
alweye present in theee mieslon cherele i.,e. that the people

may receive the cacraments without grave inconvenience. There-

{74) Paventi, Breviarium Iuris dissioralis, p.198-199;
Vromag;. Ius Hgasionarigggg,lgsl, élﬁif gfr alsg Primum
nec e s Po M S « 0 t.es ClpOﬂSO
5.5. L, 1871, n.§ Collectanea, v.2, n.1365, p.kﬁ '
(75) C.d.C., Can 909.

(76) C.J.C., Can 908,

(77) Capello R§§36¥£!ﬂ‘§“zl 5 vol. 2nd to Gth ed.,
Romae, Marietti, 1945 = p.656, n.2
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fore, the confessional may be placed in mission chapels.

5) Certain of the Apostolic Faculties may not be
used in theee charels.

Some of the Apostolic Faculties are granted for
<churches and public oratories, only. Thzse are N. 9, 10,
11, in the Major Formula (78). Since there charels are
neither churches nor oratories, these fscultiecs may not be
used in them (79). In a letter to the Superior General of
the Scheut Missionaries the Sacred Congregation declared that
in these faculties "church" was to be taken in its strict
canonical sense (80). While this is only a private reply

it declares the evident meaning of the Faculties.

Subsidiery Churches and Chavels.

within the territory of mi:sion stations, the Ordinary
i8 obliged to establish suificivnt subsidiary stations so

that no part of the territory way lack vhe preacking of the

(78) Facultates Decennales sacrae Congregationis De
Prop. Fide, Formula Major, n.9, 10, 11: Paventi, Breviarium
IurEs Missionalio, p.246. T

(79) Winslow, A Comcent ry on the iApostolic Fuculties,

P49,
(80) Vromant, Ius Missionariorum, v.5, p.kl, note 1.
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gospel. oLach of these must have a church or chapel (8l1).
Rarely will they have a church, in practice.

In each of these stations, there is at least one cate-
chist (€2). A catechist is a layman who with the approval
of the Ordinary as such, givee his tiue, in whole or in part,
to the teaching of the Cocpel.

From the central station the missionary vieits these
subsidiary stations at stated intervals to administer to
the faithful there, to teach and instruct the catechumens
and to preach the Gouspel to the non-catholiics in these places
(83). Thus the spiritual administration is committed to the
Rector of the miesion atation.

Where & church or public oratery has been established
in oce of these subsidiary stations, the temporel adwinistration
belongs to the HRector of the micsion ctation¥, unlese the
church or cratory has ites own administration separste from
that of the mission station or particular law or custom has

ruled otherwise (8L4).

(81) Pius XI, Hncyelical lottor Rerum Ecclesise,
Feb. 28, 1926: AAS, v.18 (1926), p.79, gﬁ??““‘““l“

(82) lbidem.

(83) lIbidem, p.80.
(84) C.d.C., Can 1182 §2,
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ARTICLE 4
THE RECTOR

The Care of Souls.

All authore agree on t'o neceesity of a rector to
whom has been granted the care of souls. Hegarding the
spiritual Jurisdiction of this rector the Code is silent.
Therefore the Sacred Congrecgation rave nornms in an Instruction
in 1920 for dotercining the status of the rector of the
mission station. This Instruction 1s silent ragarding the
approval of the Supreme Pontiff and therafore the norms which
it gives are to be followed not by reason ¢f their inherent
Juridical value but by virtue of the Canons which they inter-
pret. The part of the Instruction regarding mission rectors
is drawn from Can. 1096 31. The Instruction determines from
what source the missionary receives jurisdiction to assist
at marriares. In ths words of the Inatruction:

"... In places where thesa guassi-parishes) have

not been constituted, Missionaries are to bLe

considered curates of the Vicar or Prafect

Apostolic, and therefore validly and licitly

assist at marriagss with a goneral licshca
granted by the Ordinary” (85).

(85) "... in locis vero ubi ipsas [yuasi-parceciae)
constitutae non sunt, kiseionarii censendi sunt cooperatores
Vicarii et Prafectl Apostolici, atque proinde cum licentia
generali ab Ordinario concessa vallde et licite adsistunt
matrizoniis® (5.C. of the Propagation of the Faith,
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Most authors (86) agree that & norm so general is
not to be restricted to the multer of merriages only, but
is rather to be extended to the whole work of tvhe missionary.
However, Paventi (87) in his application of this, seems to
restrict it to the matter of marriages.

Paventi would nake a distinction between an ordinary
assistant in a parish and a wmiesion assistant who is Rector
of a mission station. In the mi.sion station a very large
territory is involved. The mission assistant, i.e. the Hector,
does not dwell with the parish priest, in this cese the
Ordinary, nor can he consult him easily. In many missions
the Ractor can consult the Urdinary rarely and with the

greatest difficultiesn. Many timcs for long periods of time

Ina?ruetion, July 25, 1920, n.k: AAS, v.12 (1°20), p.332,
n.7l.

(86) M. Coronata, O.F.#.Cap., Institutiones Iuris
Canoniei (5 vol., 3rd ed., Taurini, Mariettl iI5£7li v.3,
p.743, n.534; Payen, De iMatrimonio In Missionibus Et Potil-
1uuu Sinia {3 vols., 2nd ed., Zi-Ka-Wel, in Tyvo ranEIa

TTou-86-w 35;1036), v.1, p.265é 0.266. v.2, p.186,

n.119; Eguren, De ond -
Missionalia, v, '
i s, p.136-138;

Vromant, fus %zagioﬁiziorgg, v.2, p.298, n.280; v.f, p.186,
n.197; Masareli, De Missions Institutione Ac De Relationibus

Superiores Miselonum 't Superiore¢s lellgiosis, p.18%2,
(87) Paventi, Breviarium Iurie hdssionalis, p.136-14k.
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he cannot consult him &t all, not even by letter, e.g. in
vany missions in China during the last fifteen years and
in practically all of them since the Communist invasion

of 1949. Generally, the ltector lives in nission stations
far from the Urdinary and there exercises his ministry,
celebrates the divine offices, aduinisters the sacranents.
He must fulfil all the offices of the parish ;riest with
regard to the faicthful. Over and above this, he must spend
himself for the ccnversion of the non-catholics. In fact,
this latter 1s his chief burden. All this nust be done in
a territory where there is rarely any ordination of Catholic
life. HRarely are there catholic traditions and customs.
Many times he muat care for people whose traditione and
customs and language are different from those of the rest
of the diocese or quasi-diocese.

Therefore, according to Paventi, these kectors should
be considered as Farish Friests exercising the care of souls
with more rights and jurisdiction than other parish priests.
Thus he would have thie Hector of a mission station likened
rather to a vicar adjutor of Can. 475 §2 than to the vicar
cooperator of Can. 476. This vicar adjutor takes the place
of the parish priest in everything and therefore has the same

rights and offices as a proper parish rriest excepting only,

the obligation of the missa pre populo.
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In fact, the mission station rector takes the place
of the parish prieet, i.e. the Ordinary, in everything and
this permanently. For the Ordinary by reason of the vast-
ness of the territory is percmanently unable to fulfil his
obligations (83). Therefore, Paventi would attribute to
the Rector of the mission all the powers and obligations of

the parish priest except the misea pro populo. The reason

is that he 18 bound by the same offices and duties as the
true parish priest. Therefore he would apply to him the
prescriptions of Can. 451 §2, n.2, {.e. that the Rector of
a miseion station is the equivalent of the parish priest
and in the law would come under this name.

Curates or assistants in these i1ilssion stations he
would have as delegated ad universitatem causarum. But the
Rector is the equivalent of the Parish Priest and therefore
would have ordinary Jjurisdiction and be bound by the
prescriptions applicable to any other vicar adjutor, with
full parochial rights.

While all this may be true and it scems very strange
that the one pastor of whom is demanded the universal care

of souls, who has the heaviest responsibilities and is the

(88) cfr. C.J.C., Can 475 §1.
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most isolated of all should be denied the ordinary juris-
diction to carry out his obligations, still it is not for
the interpreter of the law to malies the law but rather to
interpret it as it is. And in this matter, we have the
clear words of the Instruction; in places where these (quasi-
parishes) have not been constituted Missionaries are consi-
dered cooperatores of the Vicar or Frefect Apostolic. There-
fore the rights and obligations of the mission Rector in
spiritualibus are to be estimated according to Can. 476
rather than Can. 475.

2) Does a mizsion Rector exercise the care of souls

ex officio with ordinary jurisdiction or only with delegated?

Before the Code, Rectors had delegated jurisdiction
only. However, once they had been delegated to the universgal
cars of souls in any =ission station, they received by Papal
law the same powers 88 Parish Priests regarding marriage.

In the matter of confessions when they receivsd faculties
in their own diocese or quasi.diocess; they could hszar the
confessions of all the subjects of the Vicar or Bistop,
anywhsre.

Paventi, for the reazons given abovs, would consider

that the miesion Rector has a true office and tharefares,
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ordinary jurisdiction. Eguren {89) arguing that all curates
have an o.fice would of course extend this to the Hector of
a mission station. FPayen (90), Vromant (91), Maserei (92),
Koster (93) would have the mission Rector as a curate and
therefore without ordinery Jurisdiction unless the Ordinary
has sstablished an oifice as such.

It is not the purpose of this diessertation to enter
into the cuntroversy regarding the jurisdiction of curates.
This see.s to have been seitled by tie Kesponse of the
Commiseion for the Interpretation of the Code given in 1942,

Thé Courission was usked: wWhether a vicar coopsrator, ratione

officil, wentioned in Can 476 §6, can validly assist at
rarriages. The Commission replied: in the negative (G4).
It would seem therefore that the other opinion now lacks

true probability (95). Paventi's argument seems to prove,

(89) Eguren, De Conditione luridica iizsionarii in
Studia_rissionalia, V.5 (1950), p.

{90) Payen, Monita Nankinensia, v.l, .87, n.119.
(91) Vromant, Jus Missionariorum, v.2, p.298, n.280.

(92) Hasarei, loc., cit.

(93) L. Koster, Ne Administratione Sacramentoruwm
Obligatione Iustitiae in Apostolicum, v.IL (19L3), p.§5
(94) Pontifical Commission for the Authentic Interpre-

tation of the Canons of the Code, Rosgponse, Jan. 31, 1942
n.1: AAS, v.34 (1942), p.50. (Hereinafter cited ae C.I.C.|

(95) Cappello, Summa Iuris Canoniei, v.l, p.519, n.559,
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rather what the law should be than what it really is. It
would hardly be considered probable against the clear words
of the Instruction.

According to the Instruction mieeionaries in undivided
territories are curutes of the Vicar or Prefect Apostolic.
Therefore with regard to spirituals they have only delegated
Jurisdiction. The rights and obligations of the mission
Rector are to be estimated from the diocesan statutes and
the letters of the Ordinary (96}, They are to be judged also
from the Plenary and Provincial Councile held in the territory.
Thus the Council of Shanghai decrced that all priests approved
by their own Ordinary could hear another priest’s confession
anywhere in the country. Alsc that any priest called for
the sick into a bordering Vicariate could on this occasion
hear all confessions, distribute coimunion and say kass,
baptise, preach. However, they could not assist at matrimony
(97).

In practice, the Ordinary must grant universal juris-
diction for all cases to all his missionaries occupied in
the care of souls. This, at least for validity. This comes

(96) €.d.C., Can 476 §6.
(97) Primum Concilium 3inengse, p.l28, n.326.
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from the lack of comsunication which usually obtains in
wission territory. lHegarding liceity, soms rathsr compli-
cated systems of rules as to when this delezation can bde
used have been developed (98). This is a result of the fact
that the mission Rector cannot give universal delegation.
Universal delegation by one with ordinary vower who
is inferior to the Roman Pontiff does not carry with it the
power to subdelegate except in single cases (9%). Thus Hectors
in neighbouring mission stations but in different Vicariates
are unable to assist one another except in eingle cases or
in sick calls in danger of death.
Thus under the present law, the nission Rector is
in a worse condition, Juridically, than under the law before
the Code. Under the old law he had power delegated a_iure
from the Holy See regarding marriages; today, from the
Bishop. He could hear the confessions of all the subjects
of the Vicar Apostolic anywhere; to-day, only in the térritory
of the diocese or guasi-diocese. He had the care of souls
in his mission and all others exercised this care in depend-

ence on him (100); to-day by the common law, he is nerely

(98) Cfr. Liopita Nankineusia, v.l, p.£8-9h.
(99) C.J.C., Can 199 §3.

(100) Leo X11I, Constitution Rowsnos Fontifices, May 8
1881: A8S, v.13 (1894), p.48S. ' '
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the first among equals.

If the principle stated by the First Council of
Baltimore be true: "since it is repugnant to the laws and
custom of the Church and the beneficial rule of souls to
concede to several priests, at the same time and equally,
the pastoral authority to rule the same church or district”
(101), then, it would be hoped that this coudition be changed.
In such a case, it would seew that the office of Kector
of the mission could be a kind of quasi-vicar adjutor, as
in Can. 475. The other missicnaries in the station would

remain vicars gooperatores.

The Administration of Terjporelities.

Later it will bLe shown that aission stations are
moral persone by law. Under the law vefore the Ccde the
Rector wae the adminlstrator of the poods of the mission
station. Over this administration the Urdinary exercised
vigilance through his Council of Adminlatration.

Since the Code many authors do not admit that mission

stations are moral persons by law. Howaever all aduit that

(101) "Cum repugnet leglbus ot consuetudini Ecclesiae,
bonoque animarum regimini, pluribus Sacerdotibus simul ex
aequo concedare auctoritatem pastoralem regendl eamden Ecele-

siam, aut Districtum" (ﬁffft Plggg£§ Coq§ci% of Baltimore,
a.18§2, n.4: Collectio Lacen , ¥43, col, ¢
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where mission stations have been erected into moral persons
the administration is in the hands of the kector of the
mission {(102).

1) That the Rector is still the administrator under

the Code appears from Can. 1182 $§2, 3. This reads:

"2. Also offerings made for the benefit of a
parish or mission, or of a church situated
within the limits of a parish or mission, are
administered by the parish priest or mission-
ary, unless the church is one which has ite
own administration distinct from that of the
farilh or mission, or unless there iz a special

aw or lezitimate custom to the contrary.
3. The parish priest aud the missionary ...

must administer these offerings according to
the sacred canons .,.."

The word migsio in this canon applies to wiasion
stations. The canon states that oblations made to the mission
station or to a church established inside the territory of
a mieaion statlon are to be administered by the wmissionary,
i.e. the Rector of the station. This is evident from the
fact that the word missionarius regarding the administration
of the mission station corresponds to the word parochus in
regard to the administration of the parish. The Rector of

the mission iz the administrator unless they are given to

(102) Paventi, Breviarium Iuris Missionalis, p.1l47.
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& church with an administration separate from that of the
mizsion. Clearly the law takes for granted that the admin-
istrator of these oblations and the administrator of the
mnission station is one and the same person, in the same way
as the administrator of the parish and the adminiatrator of
theee oblatione is one and the same person. Thus it is clear
from this canon that the administrator by law of the mission

station is the Kector of the mission,

2) The second argument is taken from the Apostolic
Paculties. The following faculty was granted under the
rresent law until 1641, to Ordinaries subjected to the S.C.
of the 'ropagation of the Faith. "To assign pensions to
quasi-parigh priests or missionaries when they resign from a
quasi-parish or mission by rcason of infirmity ... to be
paid each year by their succeasor. These are not to exceed
one-third of the fruits of the quasi-parishes or wmissions
(no matter what manner they are received), after expcnses

have been decucted™ (103).

(103) "Aesignandi pensioncs quasi-parochis vel mis-
sionariis ex infimitate resignantibus quasi-paroecias vel
missiones ... solvendam annuatim a successore, non excedentem
tertiam parten fructuum quomodolibet provenientium ex quasi-
paroeciis vel missionibus, deductis expensis" (S5.C. of tLhe
Propagation of the Faith, Formula prima (major), Jan. 1, 1931:

Sylloge, p.585, n.25).
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In this faculty, the Ordinary was given the power
to grant a pension to the Hector of the un. ssion gtation
to be paid annually by his successor, from the fruits of
tho mission station. Clearly it is impossible for the suc-
ceading Rector to pay & peasion from the fruits of the
mission station, the sum not to exceed a third part of these
fruits and after he had deducted expenses, unless he were
the administrator of the mission station.

Thus it ie apparent that the law before the Code
which made the Heetor of the mission station the ordinary
administrator of the goods of the rnission station has re-
.ained the same under the Code.

The Rector is obliged to follow the prescriptions of
the Code in the carrying out of this administration. 1t is
not within the scope of this dissertation to explain the
laws on the adainistration of poods. It is sufficient to
state with Can. 1182 §3, that the aduinistration must be
carried out in accordance with the sacred canons and that

he must give a financial report to the Ordinary.

The A tnent and oval of the leetor.
1) The appointuent of the Rector is reserved to the
Ordinary. Here we deal only with the appointuent of Rectors

from the secular clergy. Hegarding religlous, thure are
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special laws which will be explained when mission stations
cormitted to religious are dealt with, That the Ordinary
has the right to appoint these Rectors is clear from Can,
4,76 §3. Since these Rectors are to be considered as coopera-
tores of the Ordinary it 1s his right to nominate them, transfer
them, change thelr duties or to use them in different offices,
Thus the Instruection of the S.C. of the Propagation of the
Faith, given Dec. 8, 1929, stated that:

"It is the part of the mission Superior to

appoint Superiors of mission stations, to

change these stations and the missionaries

themselves, to transfer them from one place

to another, to employ them in various offi-

ces and tasks according to the need and

advantage of the mission" (104).

Therefore, the appointment and transfer of the mission
Rector belongs to the Ordinary ad nutum, The only reason he
needs is the present necessity and utility of the mission (105).

2) Regarding the removal of a Rector the law in the
missions is much stricter than under the Consistorial. *“'hile

in theory the Rector of the mission station 1s removable ad nutum

(104) "Superioris missionis est stationum missionalium
Superiores nominare, eas sicut etiam missionarios mutare,
de uno in alium locum transferre, eis uti pro occurente
missionis necessitate vel utilitate in diversis officiis vel
muneribus” (S.C. of the Propagation of the Faith, Instruction,
Dec. 8, 1929: AAS, v.22 (1930), p.1lk). Translations of this
Instruction are from Bouscaren, Canon law Digest, v.l, p.637.

(105) Paventi, Breviarium Iuris Missionalis, p.101,
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like any other curate (106), yet he can be removed only
for the very gravest cuusea. Thus the above-mentioned Ins-
truction decrees:

"For very grave reasons ... he gcclesiasticsl

superior... way remcve scmeone from his post

or office ... without rrejudice, however, tec

the right of recourse in gevolutivo to the
Holy See™ (107).

The reason for this law is apparent. The great
scarcity of missionaries, the difficulty of finding replace-
zents ahd because of these, the fact that reasoval of & mission-
ary generally meang the abandonment of some mission work has
led the Sacred Congregation to allow removal only for ths
very gravest reasons. For here it is not only the case of
safe-guarding the rights of the individual missionary but
of the souls also who may be ieft withoul a pustor.

Therefore to avoeid the necessity of rewoval the Ins-
truction decrees:

"If the Superior of the mission learns that

one of the missionaries subject to him has been
gravely wanting in his duty, he can take proper

(106) C.d.C., Can 477 §1.

{107) "0b graviesimas porro rationes ... Superior
ecclesiasticus... aliquem & proprio loco vel amunere reuo-
vere potest; ...salvo tauen recursu in devolutivo ad Aposto-
licam Seden" (S.C. of the Proyagntion,of the Faith, Instruction,
Dec. 8. 1929= iiAS, v,.22 (1930 s Pollb}o
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measures and apply merited penalties"
(108). P

Comparing these two parts of the Instruction we see
the methoa of the Uacred Congreration. where there is
grave causge the Ordinary ean transfer & mizsionary or change
his duties or applf penaltiee but only for the very gravest
causes can he rewove him (10%).

In this wstter of removal when the Ordinary iz re-
ferred to, Vicare General or Delegate, rrefects or Superiors
Delegate are not included unlees they have a special mandate.
This comes both from Can. 477 31 which requires the Vicar
Ceneral to have a special mandate to remove & curate and

from the Instruction which reserves this to the Superior

(108) "Superior mirsionis,ubi subditum sibi missio-
narium muneri suo graviter deficisse corperuit opportunas
dispositiones atque meritas poenas statuere potest™ (ibidem).

p.250, n.258;
Vrozant would restrict this to vicaristes and precfectures
apostolic. This seems to come from a misunderstanding of

the nature of dioceses subject to the Propagande. These
dioceses revain in a mission state according to the Decrees

of the Propagation of the Faith, Dec. 9, 1920, n.l: AAS,

v.l} (1921?, p.18, "Cum dioceses huic Sacro Cousilio subjectae
tamquam missionus haberi debeant™. It seems clear therefore
that when the presgent lanstruction speaks of the Superior of
the mission, thes¢ dioceses are also included.
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of the mission. The Instruction also defines what is
meant by the Superior of the mission i.e. the one appointed
by the Holy See (110).

ARTICLE §
THE PECPLE

The iieceszsity of Having Faithful inm a iiusion Station.

#day & mission station be erected where there are no
faithful? Paventi (111) seems to tuink that the faithful
are not necessary for he says that stations may be established
where there are no chrigtians, not even one.

In the law before the (¢de several faitiful were re-
quired. Under the preseat law, there 1s 10 diruct nention
of the number of the faithful or the necessity of having
faithful. However that a group of laithful are necessary
for the establishment of 2 mission station can be inferred
from other laws,

There are three at#gos in vhe developuent of 2 parish

in miesion lands (112). In the beginning the Faith must be

(110) S.C. of the Propagation of the Faith, Instruction,
Dec. 8, 1929: AAS, v.22 (1930), p.ll2.

(111) Paventi, Brgviarium Iuris iicsionalis, p.l34.
(112) Allen, De Beneficiorum Paroscialium Existentis
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preached to a purely pagan or non-catholic pecvple. When some
converts have been made they are grouped torether to form a
christianity. As rore christians are added to the flock

the second stage is reached i.e. the establiszhment of the
mission station. Lastly, the parish iveelf is erected.

A christianity has been defined in & letter of the
5+.C. of the Prcpagation of the Faith to the Bishops, Vicars
and Prefects Avostolic and the Mission Superiors subject to
it, as "a group of christian families"™ (113).

Thus it is evident that a group of christians are
necessary aleo to the second stage or the mission station,

On iho other hand could the Ordinary erect a mission
station for a group of catechuwwns® Lhe case is practical
e.g. where a large group, a long; distance from any esta-
blished station ask thet a pricat be sent to them to teach
them the Faith and receive them into the church. Catechumens
are not persons in the church. Une becouwceg a person in the

church by baptism (11l4). Therefore catechumens as such

Ante Et Post Codicem In statibus Foederatis Americae Sept.,
Pel0, n.i7/.

(113) "... christianitates ... {(idest cumulationes
fariliarum christisnarum)” (8.C. of the Propagation of the
Faigh, Letter, April 16, 1922, n.l: AAS, v.1lh (1922;, p.302,
n.2j.

(114) C€,J.C., Can 87.
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&re not subject to the laws of the church nor are they
counted among the faithful.

Now the purpose of a uission station is the conver-
sion of the non-catholice. In this case vhe conversion has
already begun. The Ordinary is morally certain that the
necessary faithful will not be lacking. Hence the Urdinary
may Jjudge that the conversion of the people may be accom-
plished more easily by sstablishing the misszion station
before the christianity. Therefore, the Ordinary may erect

& mission station for a group of catechumens,

The Manner in Which the Faithful are Aitached to Mission

Stations.
Can., 92 distinguishes diocesan and parochial domicile.

only. The faithful living in a mission station have only
diocesan domicile since there are no parishes (115). There-
fore by domicile the people can find only their proper
Ordinary, not their proper Hector. Rectors of mission sta-
tione, being curstes have no subjects, per se (116). How

then are the people of the mission station to determine their

(115) Faventi, Breviarium Iuris iissionalis, p.lik.

(116) Eguren, De Conditione Iuridica ilissionariji in
Studis Missionalia, v. s D .
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proper immediate Pastor and their proper mission station?

Jarré (117), Paventi (118), Eguren (119), Payen (120)
would extend the rulee of Can. 740 to the whole exerclise
of the sacred minietry in & miceicn station. With regard
to this exercies there is no express precept and therefore
according te Can. 20 we are to take our rules from laws made
in similar ceses. Therefore the extensicn seers to be Jjusti-
fied. Can. 740 legislataes:

"Where parishes or guasi-pariszhes are not yet

established, the particular statutes and

accerted custers nuet 5S¢ consulted in order to

deteruine what priasti besides the Ordinary,

z

has the right t5 baptize, either in the entire
territory or in some particular district",

If we substitute for bdaptizandl the words ministerium sacrum
exercendi we have a norm which supplies the silence of the
Code in regard to the relation of the people of the mission
station to their rector. Hencs, parochial rizhts and the
adrministration of the sacrasents will derend entirely oa ths

statutes of the Ordinary and the accepted custonms of tha

(117) C. larré, fuomodo ghgg%t1%§i Fiunt Subditi
Missionariorum in tolicum, v, s P71,

(118) Paventi, loc. eit., p.lkS.

(119) Eguren, loc. cit,, p.162.

(120) Payen, Monita Nankinensia, v.l, p.88, 1011-1014.
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diocese or quasi-diocese. These are generally only for
liceity. The accepted custom of this canon does not mean
the strict custom of Book I, Title 2 but rather the accepted
manner of acting in the dioceus or quasi-dioccese. Otherwise
the word receptarum would be superflucus.

To be noted also is the fact that the canon postulates
this division of right being made on a territorial basis -
not a personal one. Thua the right of exercising the ministry
according to the statutes and customs of the diocese may be
delegated to the Rector of the mission atation for the terri-
tory of that station.

In this way the people will be able to distinguish
their proper mission station and their proper immediate Pastor
through the territory in which they dwell (121). This seens
to be in conforuity with the purpose of the mission station
also. For the secondarr purposs of mission stations is to
prepare the way for the establishment of parishes. This
manner of distinguishing the proper station and Rector by
the territory seame the most suitable one to prepare for the
strict application of the laws of domicile and quasi-domicile
which will apply when the mission station is erected into a
quasi-parish or parish.

(121) Vromant, Jus Missionariorum, v.2, p.299.
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ARTICLE 6
MORAL PrLHRSONALITY

Payen (122), Vromant (123), Goikpolahoi& (124)
think thet mission stations cannot be moral persons since
per sa, the Vicariate is the only moral person in the mis-
sions.

Paventi (125), kasarei (126) hold that while miseion
stations may be erected into moral persons by the Ordinary,
they are not so by the law.

Eguren {(127) and Gillet (128) hold that mission stations

are woral peraons by law and therefore do not need a special

(122) Payen, konita Nankinensia, v.l, p.l04, n.l3z2.

(123} Vrowant, Ius iissionariorum, v.h, p.68, n.50;
v.5 (1926 ed.), p.lZk. » Veb, p.08,

(124) C. Geispolsheim, O.F.K.Cap., Dilucidationes in
Statutum pro Missionibus Ordinis FF, vinorum Capuccinorum
Anno A batum, Romae, Afud Curian Generalem FY., Min.

apuccinorum, 1949, p.150, n.116.

(125) Paventi, Breviarium Iuris iissionalis, p.l4L7.

(126) Masarei,
LA R Inter Superiores
p.183, n.205.

{127) Rguren, De c¥%d%cioge %urg%%gg Méaaioga;i; in
(128) P. Gillet, L jgqus en Droit
Eceksjiastique, Mnlinea: W E%ﬁ

Personnalitd Jurdid
odenne, 1927, p.
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decree of erection as such. It is enough that the mission
atation itself is erected. The moral personality is then
given it by the law. Thie latter opinion seems to be the
correct one.

In discuasing whis question it 1s necessary to consi-
der: first, how moral persones are established by law;

secondly, how this law applies to mission stations.

Moral Fersons by Law.

Moral persons which are not of divinc law are established
either by the law itself or by the decree of the competent
superior (129). VWhen the moral personality comes from the
law itself, this fact nay be expressly mentioned in the law,
€.g. churches, sexinaries and benefices (130), or it may be
only implicitly contained in the law. In this latter case,
the proof of the moral personality will be arrived at only
indirectly i.e. the morel personality arises from the fact
that some institution or group of persons 1s made capable

of rights and obligations (131), e.g. the mensa episcopalis (132)

(129) C.J.C., Can 100 §1.
(130) ¢,Jd.C., Can 99,

(131) Cappello, Summa I¥£i§ Publiel Ecclesi%atigg, 5th
Homae, Apud Aedes Universitatis Gregorianae, » Peb2,

(132) C.J.C., Can 1653 §1.

ed.
n.bél
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Thus if the law regards some institution as capable
of rights and obligations that institution is a moral person
by the law itself.

Mission Stations are ioral Persons by Law.

Mission stations are granted the right by the law to

own thelr own geoods. Therefors they are moral persons by law.

Ecclesiastical gocds are te:.porel goods, whether cor-
poral or incorporal, whether movable or immovable which belong
to the universal church and to the Holy fee or to any moral
person in the churci. (133). The dominion over these goods
belongs to the moral person vhich has legitimately aecquired
these goods (134). Thus when thors zre rules in the law with
regard to the administration of the goods of some institution
these goods are considered as ecclesiastical ~oods and there-
fore the institution is considered ag a moral person.

The present law regulates the administration of goods
pertaining to mission stations and considers the sission

station as the owner of these goods.

(133) C.J.C., Can 1497 §1.

(134) C.J.C., Can 1499 §2.
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1) Can. 533 §1 n.L. requires the permission of the
Ordinary before money given to a parishk or a mission station
or to a religious for the parish or the mission station may
be invested. The same basis 1s established in the mission
station as in the parish for this law fi.e. the ownership of
the goods. For there is no doubt that these gifte given to
the parish become the property of the parish. In the same
way the mission atation has propristorship of the goods given
to it. From this the Ordinary of the mission station or the
parish obtains the right to grant permission for their invest-
ment.

2) Can. 1182 32 legislates that gifts given for the
good of & parish or mission station will be administered by
the parish priest or the missionary, unless in the case of
a church within the boundaries of the parish or mission
station which has its own administration, separate from the
administration of the parish or mission station. Clearly
this canon places the temporal administration of the parish
and the mission atation on the same basis. The parish is
administered by the parish priest; the mission station, by
the mizeionary. Both temporal administrations cover all
the churches in the territory unless one of them has been

exenpted. Therefore Just as the parish owns the goods thus
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administered (135), 80 also the mission station. This 18
oconfirmed from §3 of the same canon whioh rules that these
goods are to be administered by the parish priest or the
missionary aocording to the norms of canon law and that an
accounting of their administration will be given to the
Ordinary.

3) This prescrintion and that of Caun. 533 §1 n.4
came from the law before the JYode. But before the Code each
mission station had the ownership of its own goods. Unas of
the duties of the Council of idministration, according to the
Instruction of the Sacred Congregation, Cot. 18, 1883, was
%0 assist the Bishop in the vigilance whieh he exereised over
the "admirnistretion of the goods oblatlons and e¢ollections
belonging to each alssion station" (138). It is clear from

(135) Vromant, lus kissiopariorum, v.4, p.84, n.63.

(136) S.C. of the rropagation of the ¥Faith, Instruction,
Cet. 8, 1682 §l4: coliaotanﬁg, V&, N.1606, p.195; see also
the regulations regarding the admsinistration of the temporal
goods given by the Second Counell of ‘estzinster, a.l8855,
in Colleetio lacensis, v.3, col. 980-9684. The misaionary
recelved an inventory of all that belonged to the misslon;
ibidem, n,12: col., 982d. Those things given to the missione
ary for ecclesiastical purposes were considered as donated
t0 the mission; lbldem, n.ld: c¢ol. 983a. The one who had
charge of the mission must keep an account of all the inecme
and the expenses of it; ibldem, n.17. These were an-roved

by Leo XI1II in the Constltutlon komanos Pontifices, May B,
1881: ASB. '015 (1594), p“gcl
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this that each mission station owned its own goods, oblations
and oolleotions.

liow acoording to Can, 6, n.2, 3 whare the law after
the Code repeats the law before the Code in whole or in part
it 1z to be interpreted in that part under the authority
of the 014 law, Therefore these curnons grant the right of

ownership to each mission station.

4) In the Faculties grunted by the Sacred Congregation
to mission Ordinaries, thers was cne which gave the Ordinary
power to grant & pension to a missionary resigning from a
misoion station. This pension was to be pald from the
fruits of the mission station (L37). This faculty was
granted Jan, 1, 1920, and renewed in 1983l, under the Code.

1f mission stations were not moral persons there
would be no need for this faculty. 1In that case all the
geods of the mission station would belong to the diocese
or juasi-diocese, 8s the authors holding this opinion
admit., XNow the Ordinary is the administrator of the goods
of the diogcese or quasi-diocese. Furthermore one of the
obligations of the dlocess or guasi-diocese is to supporg

its missionaries in siocikness or in health (138). Therefore

(137) 8.C. of the Propagatlion of the Fuith, Formule
prima {(major), Jan. 1, 1931: Sylloge, p.585, n.25.

(188) "Bona quee a fidellbus in ... cleri sustenta-
tionem ... erogantur, Wissione donata censetur" (Ztatutum
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if milasion stations were not moral persons the Ordinary
would need :1.0 faculty to grant & pension from the income
of the misaicn atation. This would be the inccme of the
diocese which was already odbligated to support the mission-
ary. In this case, the sacred Congregation would be grant-
ing a faoculty which meant nothing.

Oa the other hand, if mission stations are moral
versons then thils faculty was neseded. 1In this case the
administrator is the Hector of the mission station (13¢)
and the support of missionaries not labouring im that
mission station is not an obligation of the mission station.
Thence the neceasity of the faculty.

Thus the present law grents the right of ownership

to all misaion stetions. Therefore they are moral parsons

by law. They d0 not need & senarate Qecrec of ersction

Aucﬁoriﬁate Sunmi Pontiriels 4 8, Congregatlone e Propa-
ganda Fide Definitive Approbatum ;ro ilssionlbus Corgre-

get lon] Wlssioneriorum Ublatolub B, weriae Virginis l.imacula-
tae COnmissis, RomA, Tip. i'Ol. "GuOTe A1 Maria®, 1634, DPe15,
n.34). "Bie saltem in anno, Superior eccleslasticus Supe-
riori religioso solvat sunmam pecunise ... pro Misslonarlorum
sustontatione” (ibidem, p.l¥, nu.34). (Hereinafier cited as
8tat, O.¥.I.); raventl, Breviarium luris siesionalls,

D238,

(139) QsdoC., Can 1182 §2.
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$t0 make them such. They recelve their Juridical entity
by the very fuet that the Ordinary ereots a certain
territory into a mission statlion,

Are these stations oolleglate or non-colleglate
ROTrR’l persona? To snswey this juestion, the basis uynder-
lying their juridioal personality must be considered. If
this basls 1s & group of persone then they will be colle-
giate; 1f it is a material basis, they will be non-gollegiate.

While authors do not diseuss this point regarding
mission statiocns, they disagree when they speak of it
regarding parishes. 3ome would have the group of the
faithful form this conastitutive substratum of the moral
personality of parishes (140); others, the paroechial chwr ch
(141) or the fabrique of the church (142). Finally, some
would place it in the territory of the parish itselfr (143).

(140) L. Panfani, ¢.P., Je lure PFarochorum ad Normaam

Codieis lurls Cunonioi, 2ud ed., Rowse, Harietti, 1930,
p.ﬁ, n.l.

(141) P, Bernier, Dg ratrimonio Parceciali, wuebeel,
Apud auectorem, 1938, p.bd; sliehiels, Princlpiu Jeneralia
De Personis in Ecclesise, Lublin, Universitas EutEofIca,

32, p.ao8.

(142) Oesterlé in a review of the book by ilagen,
Pfarrel und Pfaryer in Jus Pontiflelum, v.13 (1933), p.308.

(143) Gillet, La Persomnalité Juridique en Drolt ioelé-
slastique, ¥alines, Goderme, 1987, p.Lds, note 6.
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Wher mission stations are disoussed, some of these
opinions may be applied to them; others, may not. Could
this baeis be & group otr rfaithful? It seems that it could.
The primary purpose of mission stations, i.e. the conver-
sion of the non-catholiocs, does not militate against this
opinion sinoe this purpose ineludes the trailning and the
stabilizing of the new converts in the Faith. If this
opinion were frollowed, mimsion statlone would be ¢ollegiate
moral persons made up of a group of physical persons,

However, no where in the Code or the decreos since
the Code is the term mission station used to descride a
group of ohristians., It has always been used to ludicate
the terrisory itself or the plase where the shapel was
orected. In the same way, in a comparlson with seminaries
which are non-colleglate morel persons (144), it would
geor that xzission statione are also, non-gollegiate.

The opinion that regards the cehurch itself as the
seat ©of the moral personality does not seen t0 apply in
missions. Hichlels lists parishes and missions as non-
eolleglate woral parsons but adds that these territorial

moral persons are rather mixed i.e. they have the proper-

(14¢) C.J.C., Gan 99.
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ties Of both colleglate and non-ocollegiate morel persons
but "from their nature, they are to be called colleglate”
(145). He would have the constitutive substratum of these
persons seated in the church, itself (146). Vhen applying
this t0 mission stations however 1t would seem that this
basis is not the ohuroh itself, eince this is ot a neces-
sary elezent of mission stations. Mission stations like
quasi-dioceses d0 not have their seat and Juridical title
founded in a church but rather in the territory for whieh
they are established. Thus the guasi-diocese does not
have & cathedral church or a See, &8 such, but takes its
name from the territory itself or from the prinoipal oity
{(147) or the place where the Urdinsry resides (148).

The mission station is erected in e similar way. There-
rfore, in missions it does not seex that the ohureh itgelf

could be the seat of the moral personality.

(145) miohiels, irincipis Generalia ue rersonis lIn
Ecolesise, P.359.

‘145) lbideﬂl, p.558.

(147) "Vicarlatum Apostollicum Bengessinum adb urbis in
ea reglone principis nomine, nuncupandum esse censuerunt®
(8.C. Of the gropagatisn of the Falth, Lecree, June 22, 1lv3g,
n.2: AAS, v.31 (193¢), p.400.

(148) S.C. of the Propegation of the Faith, Decree,
July 9, 1940, n.l: a.8, v.32 (1v40), p.505.
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It seems that mission statione have their person.
ality founded in the terrlitory iteelf and wre uoOn-
collegiate morel persons. This seems to be more in ocon-
formity with the purpuvse of the stations themaelves, l.e.
the conversion of the non-catholics living in the terri-
tory. also, according to Glllet, the rights of the mission-
ary to0 administer the gocds are placed on « territcrial

basis by Can. 1188 §2, if.e. intre ... missionis fines.

However, no cosplaetely satlsfaetory settlement
ean oe meds ¢f the clifficultios attacheda Lo any of these
opiacions. The Opinion that mission statious are non-
¢olle glate moral persons and have thelr basis in the
territory Of the station itseolf cannot be gompletely proven

from our present law,

HMRTICLE 7
CONCLUSIONS

There are rive necessary olements of mission stations;
1) an imperfeot territorial division of a wmission dlocese,
vicariste, prefecture or mission syl lurls,

2) a ehurch or chapel,
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3) a rector to whom the oare of souls has been committed,
4) faithful,

$) moral personality from the law.

A mission station must have boundaries. However, these
are not the same &s parochial ones. They need not be dlstiict
i.e. they may de determined in a general way. They need
not be permanent l.e. & certain part of thelr territory
may be attached to0 them for & limited number of years and
afterwards revert to some other station. within this terri-
tory, the care of souls is committed to a mlissionary. These
divisions may not be made in a parish or in s dlocese sud-
jJeos to the 3.C. of the Consistorial, but only, in the un-
divided territory of a mission diocese or guasi-diccese.
Stations for differsnt languages or tribes may be esta-
blished in the same territory by the local Ordinary without
epecial peraission from the lioly See.

A mizsion station must have & church or chapel. It
1s not neocessary to have & c¢hurch or publie oratory. =«
semi-public oratory or a simpls chapel which is not an
oratory is sufficient. In the territory of the station
there are generelly other churches or ocharels which are

subsidiary to the prineipal one.



THE BLEMENTS OF MISSION UTATIONS 145

The oare of souls in this territory is committed

t0 a Rector who exercises this ocare not ex officio, buy

&s a delegate Of the Ordinary. He 13 the mdministrator,
ax iure, of the temporalities of the mission station.

He is appointed and transferred by the Ordinary ad nutum,
He oan be removed, however, only for the very greavest
causes.

A group of christians or at least catechumens are
necessary. The christians are attached to the mission
station, not by domicile or quasi-domiclle, but acecording
t¢ the particular ordinances of the Ordinary or the
sccented customs of the nlace.

Misgion atations are moral perscns from the law
itself and receive thelr ifuridical entity by the very fact
thet they have beasn srected by the competent ecclesiasticel
authority.



CHAPTER IV
THE ERECTION OF M1SS8ION &'TATIUNRS

In oonsidering the constituting of mission stetions,
the rirat matter to be detersined is whether the Ordimary
hes an obligetion of ersoting these inetitutiomns. Since
they are srsoted only where there are no perishes or juasi-
parishes, it is necessary to deal with the Urdinary's
obligation of eracting the latter, at the asare time. From
this, ths detsrxzining of which inatitutlon should be erected
in any giver case follows naturally. JMoral persons rust
be erected by the compstent authority. Therefore an investi-
gation will be mAde into the quest ions: whe are competent
and what prooedure must be followed in erecting mission

stations.

ARTICLE 1

THE OBLIGATION OF KRECTING MISSION STATIONS

Mission dlooeses and quasi-.dioceses are divided
territorially into parishes or guasi-parishes and mission
stations. The Ordinary has an obligation of erecting

these institutions in certain clrcumstences. ToO understand
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this obligation regarding mission stations, it is necesaary
$0 consider it also with regard to parishes and quasi-
parishes. Therefore the dlsoussion will concern the
obligation of erecting parishes and quasi-parishes; the
reascns ror not erecting them and finally, the obligation

of erescting mission stations.

The Obligation of ireecting Parishes and Juasi-parishes.

Aceording to Cau. 216 §1, the territory of every
diogcese must be divided into parisbes. all authors admit
that this ceron places ag obligation on Bishops to divide
thelr diocesss into parishes. Regardéing -ussi-dioceses,
1.e. vigcariates, prefectures and missions aul luris, the
capon orders that they be divided In the sane way asg
dicceses. However in this cese thore is w uelifying
phrase l.es. this livision is $0 De uwule when 1{ 2an U2
done convenlsntly (1). Thus, the law tekes into eouslder-
ation in the second came the local oivoumatendes and the
ineonveniences Lthat such a divislon alight cause. Thus,
“it 18 the mind Of the sucred canons thab tue tLerrit ry
of every Viozslate apostollc and lSrefecture e iividol into

distinot parte, esoh of whieh lLas its detur.ined neople,

(1) C.3.C., Can 218 §28.
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its proper church and its own HReotor" (2). Hence, there
is a true obligation incumbant on the Vicar or Frefesct
Apostolic to meske this division. ie must prepare for this
and when he Judges that the clroumstarnces are favcuralle,

he must proceed with the erection of these quasi-parisles

(3).

Nor is it necessary to wait till the whole territ-
ory may be so divided. sach guasi.parish muast be erscted
as 1t 1s ready, the remaining territory to be left till
e later time (4). In this way some of the territory will
be erected as gjuasi-parishes and the rest will have no
parochial limits. This latter 1s called undivided territ-
ory (&).

(2) "2a est zacrorum Cancnum mens ut euwiusviz seu
Vieariatus Apostoliecl seu Freefecturae territorium in
diatinctas jartes dividatur, guarun singulae determinatum
populum, ocum propria eoclesin et peculiarl pastore, habeant”
(3.Co of the Fropagatlon of the Faith, lnstruction, July 25,
1920' n‘1: uns, 7.12 ‘1980). p-sal. nol)o

(3) Heou Tze-Cheng, Le .uasl-lsrceclae .reotione,
Homae, Sditiones COomm. A, aXnodo, 1944, D.Sl, D.G.

(4) 5.C. 0Of the Propegation of the Falth, Instruction,
July 2%, 1930, n.l: LnB, V. (1930), DP.332, n.3.

(5) 5.0. of the Propagaticn of the Faith, Deorese,
peo. 9, 1980, n.l: 448, v.13 (1921}, p.18, n.l.
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Hence, an Ordinary who would not erect these uasi-
parishes when all the clrcumatancea were fRvourable would
be acting agalinst the mind of the canons. Therefore, the
law determining the division to be made in 1ussl.dicoceses
is not a ¢ounsel but ercates a true obligation when it can
be done convenlently.

This division 1s not to be mede inconslderately,
however. if those things which are nogessary materially
will be lucking or If there are other reaaons whiash militate
against the division, the Urdinary is to leave it till
another tire, In thirs matter he should conaider especially
whether it will help in the care oOf souls and increase
of things Catholio in the distriet (8). Thus, in the
Tinal anslysis it will depend on the Ordinary's Judgment
whether the parish ¢r quasi-pariash will be erected imme-
diately cr left til]l & later time.

Dioceses in mission territory fall under the sane
lev as qussi-~diocese in this matter., Thus the deoree of
1920:

"Since dioceses subjeot to this Jaored Couneil

xust be had as misslons, it ocan ba permitted
that in them some part of the territory will

(6) 8.C. of the Propagation of the Faith, Instruection,
:ul’ 25’ 1930, n.l: Mﬂ, v.la (1920}. po332, n.zo
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remain undivided, i.e. without paroehial
limite (7).

Thus in all dloceses and guesi-alcceses ir mission
territory, the Ordinery is bound to erect parishes and
quasi-parishes when this can be done suitably, i.s. when
it will bhelp in the oare of souls and the increass of
things Catholic in the distriet.

Reasona for Kot .recting Parishes snd \uasi-perishes.

What conditions would make the constituting of
parishes or juesi-parishes unsuitable? The S.C. Of the
Propagation of the Faith in its Instruction of 1920 gave
the prineiple by whieh the Ordinary is to Juige this
Ratter:

"Viears and Prefects apostolic will consider

in the first place, the efficucy for sculs

and the inerease in things catholic in their
regions® (8).

(7) "Cum dioceses hulo uacro Consilio subjectae
tanquam missiones haberi debeant, permitti potest ut in
eisden aligua pars territorii indivisa maneat, idest alne
designatione limitum parcecialium" (S.C, 0f the Propaga-
tion of the Faith, Decrse, Dec. 9, 1880, n,l: 445, v.13
(1921), p.18, n,.l1).

8) ",.. Pras ooulis in ~rimis habeant Vicarii et
Prefeoti apostolioci, in erigendis quusi parceciis, utili-
taten animarum et quibus Inerementls res ocatholiea in suls
regionibus adoleverit™ (5.0. of the rropagatlon of the
Faith, Instruction, July 25, 1920, n.l: AAB, v.18 (19EQ),
P.332, n.2j.,
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Most authors, while agreeing on this prineiple, do not

give any concrete osses or conditions which would wake

this division unsulsable. Heou Tre-Cheng proposes “a few
eircumstunces of plaes and person” which would militate
ageinst the constituting of parishes and ;uasi-parishes (%).
However, n>une has given a complete sunnary of these condi-
tions,

The Vicer or rrefect must consider the efficacy for
souls and the increase of things catholie. Thus, he nmust
judge whather it will help in the care of souls. Your
fastors will enter into thls Jjudgmens:

1. the progress of the church in the area;
£. the stability of the population;
3. the number of nriests avallable for the cars of souls;

4. the stats of the church tesporalit ies.

1) The Progress of the Church in the .rea.
The first purpose of the parish is the oare
of souls who are aready Catholles: that of the wission
station the propagation of the Faith. Thersfore the state

of the ohureh in a certain area, whether 1t is LAinly oone-

(9) Heou T'ze-Che Ja . i , 3
p.22, n.8, D8, Ye .uasi--uroechime irectione,
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cerned with the care of Catholies or with the conversion
of the non-catholies, will be & major oconsiderut.on with
the Urdinsry, when decldling to erect u parish or juasi-

parish or to leave the region as a mission station.

The parish and quasi-parish is the atadble institu-
tion for the care of souls of those who are already converted.
This 1s seen from the whole law regarding parishes. The
farish rrieet is bound, from his office, to exercise the
care of souls reyariing all his perisuioners (10). But
& person becomes & parishionsr by domigcile or guasi-
domiclle (11). Kone, however, can acjuire domioile or
quasi-domiolls unless he is & person in the church and
thus becomes subjeot $0 ecolesiastiocal laws (12). He
becomes a person in the church by baptism (13). lence,
the parish priest is beound by his office t0 exereise the
care of souls chiefly, in those who are already baptized.
Thue the parish is an institution existing mainly for
those who have already accepted the iaith.

(10) C,d.0., Can 464 51,
(1) C.Jd.C., Can 084 §1.
(12) CedoC., Can 12
(13) C.d.C., Can 87,
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This 1s seen ulso from the functions and dutlies of
the parish priest. Those reserved to him by Can. 462 are
directly concerned with the care of the Catholics in his
parish. To him is reserved the solemn baptism of his parish-
foners' children, the bringing of the Blessed Zucharist
t0o the siock, publlely, the adninistration of 2xtrewe Unction
and Viatioum ever nrivately, the assistaunce at marriage and
the pudblication of the banns, the anncungemant of ordinations,
the liturgical blessing of housea, the blesaing of the Font,
public processions. a~ll Of these are ooncerned primarlly
with the care of Catholics, not with the converslion of

non-cathollcs. ie must celebrate the missa pro populo

for his subjects (14). For them he must celebrate the
divine offices. He must give them the smacrawents, know
them, instruct their ohildren (165). These and the other
funotions of the parish prisat are for the care of the
faithful i.e. for those who are &lready converted. Thus
the parish is instituted ohlefly for Catholics. ilegarding
non-catholics living in his parish, Can., 1350 §l1 says,

”..s Parish priests must lock upon the non-catholies iiving

‘14) C,J.Q., C&n 4660
(15) Cs.d.C., Can 467.
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in their ... parishes as ocomuended to them in the Lord".

Thus, the institution of the purish is such that
its first and chief purpose is the care of souls that
are already Catholics and only secondarily, even in the
misaions, 1s its purpose the eonversion of the non-catholics
living in the territery.

Mission stations, on the other hand are instituted
primarily, for the conversion of the non-¢atholics and for
their training and stabilization in the Faith. This appesrs
from the documents both before and after the Code and from
the whole history and experience of uission stations, them-
selves.

In the Instruction of the 5.C., of the Fropagation
of the Faith issued in 16903, 1% was stated thet the peculiar
and proper purpose Of mission stutlions wus the oonversion
of the infldels and that the missionaries e.ployed in these
stations were to give their whole labour to the work of
conversion (16).

8ince the Code, iius LI in his enoyoclioal letter
Herum Kcolesias wrote,

"We desire of you & better organization
whioh from now on may remier more easy

(16) 8.C, of the rropagation of the Faith, instructiom,
wareh 19, 1893, S1: Gollectansh, V.2, n.l828, p.267.
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the way of the propagution of the Faith
and the inersase of eonvarts™ (17).

The orgarization thet he presoribes is the establishuent
of mission statlons in such 8 way that no part cf ths
territory wlll be lef% wit@oub the preaeoning of the Gospel.
Here agsain the sawe deglaration 1s mude regerding tie pur-
pose Of mission stutions i.e. tie ropagetion of the Falth
and the inoreuse Of cunvertus.

In the sume eunoyolioul, the .rope declured that
secondary stations were tu be left in ocnarge of at least
a catachist whose ¢hief purpose is "tuv assist the mission-
ary particularly by instructing ocatechumens and preparing
them for dbaptism” (l&). Thus the ehief purpose of mission
stations 1a seen to be the preaehing or the Cospel to
those who are stiil outaside the ehureoh and the preparing
of them for their baptism, and after baptism, their
training in catholic life.

(17) "... vom mptius volumus 2 vobis ordinari, ut
fascilior posthac ed cehristianae saplentise propagat ionem
pateat aditus et numerus eorum augeatur quibus esa facili-
ter collucet™ (Pius XI, sneyellical letter Rerum Heclesiae,
Feb. 28, 1926: n3, V.18 (1926), p.79).

(18) "... qui missionalibus operam navent suam,
eatechumenos potissimum erudiendo et ad baptismum compa-
rando™ (ibidem, p.78).
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Now, it will hardly be better for the care of souls
if the Ordinary estabdblishes an inastitution for the care
of Catholics in a distriot where the chief pur;pose of the
church is the ¢onvession of non-catholics, and vige versa.
Therefore, the Oxdinary should consider first the
state of the church in the distriet. I1i the primeipal work
of the chureh in a eertain pilace is the care of those
already catholie, then, the institution ocalled for is
the parish. I1f the first consideration must be given to
the oonversion of the non-catholics, then, he should leave

the district as & alssion atation.

This 1s oconfirmed by the whole history of the
mlissions since the founding of the Fropaganda. Pprerishes
have always been the e¢xception save in those places where
the people were already catholie or where these purishes
wore established for Catholios inmigrating t0 & new land
vhere the population was non-catholio,

Thus where & people are largely catholic or where
the priesis charged with the care of souls are occupled
chiefly with the ocare Of those who have already accepted
the Faith, the time has come for the Urdinary t¢ consider

the establishment of parishes or quasi-parishes.
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8) The Stablility of the Fopulationm.

For a parish there are required Catholics with
domicile or quasi-domicile in the district (19). In some
missions, the population migrates periodically. Omne part
of the year will be spent in one place end the resat some
place far distant e.g. the nomadle tribes of Hongolia or
the iskimos and some of the Indlan tribes in the Canedian
Northland. in other pnlaces, the population is ever on the
move e.g. the oatholic boat-people on the Ming river in
Cbina., These spend tlheir whole lives on the bhnats, moving
up and down the Ming, a distance of some tbhree hundred
miles. Other places have & lerge Catholic population for only
a few months of the year. They come for recreation or
comneroe and after a few months, the mission is deserted
till the following year, e.zZ. the summer places, like
Mo-Kan-San where many Catholics from Shanghai made their
sumnsT homes. lNow a parish requires a stable population.
suthors say that at least ten persons are required to
establish a perish (20). DBut in the misaions a parish

will rarely, if ever, be erected where there are so few

(19) Cedeley Can 94 §1.
(20) ¢fr. Cappello, Summa Iurls Canonloei, p.447, n.488.
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that have domioile or quasi-domlicile in it.

Therefore the law regarding the establishment of
parishes and quasi-parishes will not bind where there
are very few Cathollcs who have domioglle or (uasi-domicile
in the plecs. Ip places where this population is not

stable, it 1s bettar not to erect & parish,

3) The Numbeyr of Prieats Avallable for the (are of
Souls.

Hegularly, the Ordinary must name the Juasi-
parish priest from among the secular clergy who belong
to the quasi-diocese (2l). 4n practice, this usually
means the native secular c¢lergy. 43ven a removable parish
priest nust be peramanent (£2). The foreign missionary is
rarely permanent in this sense. ~hat with reourring
vare and the internazent and expulsion of all foreigners

of a certain nation (23) and the extresne nationaliss and

(21) C.J-G., Can 4570
(22) Covasc., Can 454 §1.

(23) Cfr. 5.C. of the rropagation of the raith,
Decree, May 20, 1923, Ne2: AAS, V.18 (1923), Pei70-371.,
In many places, missionaries ars granted permits tO reuwain
in the country only for a year at a time. .Aifter each yesar
these nust be renewed by the Governament.
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suspielion of the pagans among whom they live it is generally
more prudent when naming parish priests to choose only
natives of the place. iven in the best cf times, these
latter are generally less hampered in thelr esctivities.
For these reasons, the Couneil of Sharghal ruled that
"the erection of quasi.parishes wus tC be urged rearely
end with the greatest oautl on, whereever tiia native seculer
priesta to whom the office of quasi-parish priest might
be committed were lacking (B4).

1f there are not sulfficient szecular prlests the
Ordinary may appoint religious, even exexpt ones, to the
cure of souls (28). "The Bishops of miszsions huve the
speclal faculty of nuning regulars to parishes when sult-
able prieasts for such benefices are altogether lesking

among the aecular olargy” (26)., In thig case ulso, it

(24) "... censet ibi maxime caute et parve urgendam
esse erectionem quasi-parceeiarum, udbl non adest sacerdotum
saecularium indigenarum oopia, qulhus cosumittl potest
orgi?iun quasi-parochi" { Primum Concilium 3inense, n,103,
p.56).

(25) C.ngo. Can 297.

(28) "Fagultas specielis autem Lplsoopls missionum
£it nominandl regulares ad parceclas cum idonei ad talila
beneficla sacerdotes e cleyo sascularl omnino defriclant®

£.C. Of the fropagation of the Faith, Decree, Jes. 9,
1920, n.l: 448, v.13 (1221), p.18, n.3).
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will generally be the native member of the reiigious that
the Urdinary will choose.

Therefore where the Urdinery lecks suitable priests
for the offioce or where he caunnot spare a priest for thls
territory only, the law regarding the erection of guasi-
parishes will not be urged.

4) The State of the Church Temporalitiss in the
Territory.

There are certain temporal things and temporals
adnexed t0 spirituals whieh are rejuired before & parish
car be erected. UThere these are lacking ard there 1s no
hope of providing them immedlately, then, it iz better
that the Urdinary leave the distriot as 8 mission station,

(a) the parish church.

A parish must have & parish ochureh (27). This church
must be sclemmly bleszsed or comseersted (£8). Vhere this
ehureh does not exist and there is no irmediete hepe of
building it then the territory murt be left as & mission
stetion. Thus, where the sacred funoetions muzt be held in

a mission chepel or im e hall and 1t is pruderntly fcreseen

(27) g.3.8., Can 216 §l.
{(28) C.J.C., Can 1165 §3,4.
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that this condition will not be remedied in the near future
the ersotion of the parish is not to be urged. Ilowever,
it is not necessary that a sumptuous or costly shurech be
provided as though they wers to be cathedrals of future
dioceses (£6). 1l that is necessary is a church large
enough to0 acoommodate the faithful of the parish.
(b) the parish house.

The quasi-parish priest is appointed for the good
of the souls committed to him. Therefore the ohurch orders
that he shall live in the pariash house oloze to the parish
church. The Ordinary may permit him to dwell slsewhere
if the house is not 80 far distant that it will cause harm
to the parish functions (30). Uhere this cannot be arranged
then it is better to wait till a parish house can be con-
structed (31).

(e) the benefice.

If the endowment ror the benefloce cannot be provided

and it is prudently foressen that what is necassery will

(29) Plus XI, Enoyolical letter Herum Eccolesiae,
Feb, 28, 19626: AsS, v.1B (1928), p.s0-81,

(30) CodeG., can 465 §l.

(31) Heou Tze-Cheng, De . uasi-Parveciae srectione,
P23, n.l10.
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probadly be lacking, the Ordinary is not to ereet a quasi-
parish (32)., ‘“here provision cannot be made for the support
of the parish uriest und for the saored funections in the

parish the Ordinary may aot erect a parish or juasi-parish.

The Obligation of urecwing Migsion utations.

In the undivided parts of these dicceses and quasi-
dioceses, is the Ordinury bound to ereot miassion stations?

Masarei alomne, to our knowledge, congiders the gquestion
and he thinks that there is no obiigation but mersely a
counsel (33). However, if we consider both the old law
ard the new it sevms thut there ls a real obligation of
erecting r:ission stutilous, where there are no parishes or
quasi-perishes.

Under the law before the Code, there was an obligation
of erecting mission stations in these undivided territories.
Thus the Instruction of the I'ropagunda in 1889 orders that

wission stations be eatablisned and then eornt inues:

(32) s.C. of the Propagation of the Faith, Instruection,
July 28, 19297, p.l: AAS, v.1l2 (1%20), p.332, n.2.

(33) “asarel, De Mlseionum Instltutione ic De Relatio-

nibus Inter Superiores ’iissionum :t Superiores Hellglosos,
Pog’nl .
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*In whatever dioceses these (mission stations)
already exist lot care bo taken thet &t the
first cpporsunity they be mulsiplied and
gradually be extended %o the whole territory
of the dlocese™ (34).

Since the Code, Benedlot XV in his encyelicsl letter ‘laximum
Iliud counsels that mission stetions be 80 ereated.

"In order, then, that the preaching of the

Gospel should come within everyone's heering

more suocessfully and quiokly, he will find

%ts?sorul to found other miession stations™
38).

It mas ius I in his encyslical letter Rerum fecle-

sise who ordered theso misalons establisned throughout the
undiviied territory of the diocese or quasi-diocese. He
presoribes:

"Therefore, make thls your aim that the sacred
preachers will be so distributed that no
part of the territory will remaln without
the preaching of the Gospel and be reserved
for future evangelization, Wherefore spresd

(34) "... wulbus vero in diocesibus eseder iam extant,
curandum est ut primo quojue tempore multiplicentur, ac
sensim ad universum dioccesis territorium extendantur" (S.C.
of the rropagation of the Falth, Instruection, March 19, 1893,
n.l: c°1lﬁgtan“. Ve.&, n.l828, p.287).

(35) "Itaque ut ad sures singulorum ec celerius melius-
que Bvangelii preedicatioc perveniat, multum proderit allas
subinde missionalium stetiones ...constituere” (Benedioet XV,
Encyeliocal letter maximum lllud, Nov. 30, 1919: A8, v.1)
{1919), p.443).
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out dy residences aonstituting miseionaries

in a certain place uas a sort of oentre

?ro?nd which are established minor stations...”
36).

Every part of the diocese or quasi-diocese 1s to
have 1ts preacher of the Gospel. iio part of it 1s to be
reserved for future evangellzation. This is to be done
by establishing mission statiomns throughout the territory.
Thus tae Ordinary is obliged to erect these miseion
stations throughout the whole territory that is not divided
into parishes. This is to be his alm i.e. he must tend
towards this orgenization and make it as soon as e¢ireum-
stanoes perwit.

It is clear that this 1s the very same law as that
of the Instruction of the Propaganda of 1893. The Ordinary
is bound t0 take care to multiply these stations and extend
them to the whole territory of the dioccese or guasi-diocese.
This 1s t0 be done gradually as oiroumstances permis.

That & part of the territory be lsft outside the
boundaries of mission atations, & surfielent resason is
required. any reason thut would make the evangelization
of a certain part of the territory impoasible for the

(36) Pius I, Enoycliocsl letier ierum scclesise,
Feb. 28, 1926 Aus’ v.1l8 (19263. p."ﬂ-%.
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time being would be erough. Thus, for example, the follow-
ing would be considered sufficient:

a) the lack of personnel, i.6. where there are
not suffioclent priests and catechists to staff these
missions. IiIf there are not enocugh priests for the oentral
atations that would be necessary or cateschists for the
mninor or seoondary ones, it would not help the evangeliz.-
ation of the territory to include it in a mission station
whieh could not care for it. If there is an immedlate
remedy t0 this situation, e.g. by tralining mors catechists,

then, it must be taken.

b) the lack of sufficient funds to support
these stations and thelr personnel when they have been
established. The reason for erecting them is that no
part of the territory will lack a preacher of the Gospel.
#where the preacher cannot be supported the atation would
lose its reason for existence.

¢é) a more or less permament aeondition of un-
rest in some part of the territory l.e. a condition so
greve and permanent that 1t makes the carrying on of the
work of oonversion, morally impossible. Thus in many

missions no mission work can be carried on in that part
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of the territory where bandits or pirates have established
thelr headquarters.

d) a population that is scarce and dispersed,
i.e. a people who are 80 few and so widely soattered that
the missionary esould rarely come in contaet with them or
would not have surficient work.among them.

These and osher similar reasons whioh in fact render
the work of conversion extremely diffioult or impossible
would be suffioclent for the Ordinary to leave part of the
undivided territory of his diocese or quasi-diocese out-
side the limits of the mission stations.

ARTIOLE B
THE COMPETENT AUTHOHITY
what authority 1s competeni to orevot mission stations?

The Roman Pontiff.

The Roman Pontiff has the supreme and full power of
Jurisdletion not only regarding feith and morals but also
those things that pertain to the rule and discipline of
the church throughout the world (37). In misszion territories,

(37) QsdsC., Can 218 §l.
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the ocare of the non-catholios is reserved to the Holy See
(38). Therefore the iioman Pontiff has the power to ereot
mission stations anywhere in the missions, without any
formalities. However, the Homen Pontiff, in the normal
rule of the ohureh does not direct immediately by himself
the internal rule of the mission. His care of the non-

cathollies is exerclsed through viocars (3¢).

The saered Congreguiion of the iropagetion of the Faith.

For the ruling of the mlssions, the Roman rontiff
has constitutsd the 5.C., of the iropuagation of the Faith
and ocommitted t0 1t the care of all those regions where
the hierarchy has not yet been constituted and even where
it has been constituted, i1f there still remains something
incomplete in their state (40). 1t has the faculty of
doing all those things necessary and opportune for the
propagation of the Faith, and the constitution and change

(38) c‘JOCO. Cean 13580 §8o

(39) "Iussul divino, [ecclesiae] .... partem princi.
palem, totum scillcet reglmen miswl.nis sidl retinet" (S.C.
of the Propagation of the Faith, Instruction, Dec. 8, 1929:
AaB, V.28 1?30). pollzo

(40) C=J.g-| Cun 2052 §3.
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Of the necessary nministers (41). Therefore, since the
mission station isthe institution whose ehlef purpose is
the teaching of the Goapel to those cutside the Faith,
the Sacred Congregetion has full power to erect mission
stetions anywhere in mizsion territory.

However, while it has this power, the iropaganda
generally restriets itself to making the major divisions
i.0. dloceses, vicariates and prefectures apostolic and
missions sul iuris. The internal divisions in these

missions &re left to the local ecclesiastioal Superior.

Runtio or Delegate.
These have the right of vigilence over the state

of the church in the territory to whieh they &are sent.

They are to make thelr reporte to the Holy Zee (42}, but
the rule of the diogese or yuesi-diccese is left to the
logal Ordinary (48). Therefore, the Nuntio or Delegate

has not the power to erect miasion stations.

(41) C.d.C., Can 252 51,
(‘g) M&o, Cﬂn 267 §1. noao
(43) CodeC., Can 269 §1.
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The Bishop, Viear and frefeat Apostolic, Superior of a

Mission Sui Juris.

"Therefore the one and only true Superior of a

mission is he who is named by the Holy See, to whom as Can,

1350 declares the entire ocare of the missions ... is reserved

solely. .... It is his business to establish mission sta-
tions e %0 builld chapels and churches” (44). In these
words the Semored Congregation declared who has the ordinary
power to erecct wission stations.

The Superior of the mission is the one appointed by
the Holy See. Since dloceses subjeot to the Propagania must
be had as missions (4%5) the Superiors of miseions are; the
Bishop in the mission dloceae, the Viear Apostollie in the
vioariate, the Frefeot Apostolic in the prefecture, the
Superior in the mission sul luris and the Administrator
appointed by the Holy See, aceording to Can. 312,

In mission diogeses and gussi-dioceses, in the care

of non-catholics, the Ordinary acts as the Vicar of the

(44) "Itaque unus ac verus missionis Superior is est
qui nominatur a Sanocta Sede, cul, utl jraecipit canon 1380
‘universa miasiogg%"gg{a sse Unice reservatur” .... ad
ipsun spectat missionalms atationes conet tuere, ... sacella
et ecclesius erigere” (5.C. Of the Propagation of the Faith,
instruction, Dee. 8, 19290: AuS, v.22 (1930), p.l1R2).

(45) 8.C. of the PrOpa?mtion of the Faith, Decree,
Deec. 9, 19280, n.l: 448, v.l2 (192l), p.18, n.l,
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Holy See t0 whom is reserved the whole care of the miasion
t0 non-catholics (48). although they exerocise thls care
as vicars of the Holy See, they do it ex officlo and with
ordinary power (47).

Before he oan validly oxercise his Jjurisdietion, he
must have taken possession of his See, asgordiing to Can.
334 §3 regarding Bishops, and Can.293 $8 conoerning Vicars
and Prefeocts ipostolic and 3uperiors of missions sul ifuris.
Before he has taken canonical possession he may in no way
intrude himself into the rule of the diccese or guasi-
diocess (48).

Therefore the Bishop, Viecar and Prefeet apostolic,
Superior of a mission sul iuris and the administrator may
ereot mission stations within thelr territory after they

have taken possession of 1it.

The Vicaer General, Vicar and rrafegt Uelepute, Superior

Delegnte.
a8 often as 1t is neceasary to the right rule of

the diocese a Vioar General 1s to be constituted by the

(46) C.d.G., Can 1350 §2.
(47) Cod.C., Can 294.
(48) CoJ.0., Can 334 §2.
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Bishop, This orficial helpe the Bishop in the whole
territory with ordinary power (49). His Holiness, Hene-
diet XV, in 1919, "granted to Mission Ordinaries the power
of noninating a Vioar Delegate if they need one, who shall
have in praetice all the jurisdiotion in spiritual and
temporal matters, whieh the Code givea to Viears General
in dioceses™ (50). "Since the aforesaid faculty was
explicitly granted to only Vicars and Prefects Apostolic”
His Holiness was petitioned in 1929 "to extend 1t grasolous-
1y also to the Kccleslastical Superiors of independent
Missions, that is, those mlssions whioh are directly de-
pendent on this Saored Congregation ... In the audience ...

Hiis Holiness deigned to grant both requests™ (51).

(49) cl:.c.' Cﬂ.n 366 §l.

(50) "EZlargitus eat Ordineriis Missionum potestaten
nominandi Vicerium Delegatun, sl eo indigeant, cuil practioce
eoncessea ait omnis lurisdictio in spiritualibus et tempora-
lidus, qua ex Codlice 1. C. uti potest Viecarlus Censralis in
diocesi” (3.C. of the Propagetion of the Faith, letter,
D.o. 8| 1919' n.l; A-AS. v.lz (1920)' p.lzo).

(51) "Sicoome la facoltd sopradetta fu esplicitamente
concessa 8010 al Vicarl e Prefetti ipostolici ... ecstendere
anche ai Superiori Zcolesissticl delle Missioni autonome,
vale & dire direttazente dipendenti da questa Laera Congre-
gazione .., Nell'Udlienza ... i1l S. Padre si degno di acoo-
gliere tanto l'una oome l'altra domenda" (5.C, of the Propaga-
tion of the Faith, Nov. 7,192%: Sylloge, n.l4¢, p.349). The
translet ion is taken from T, Bouscaren, S.J., The Canon law

o8t (3 wvols., Kilwaukee, The Bruce Publishing Company

-19497), v.3, p.42, . Canon 198.
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Without a special mandate, the Vicar General nay
not ereot & mission station thaut is u Lensiloe (L), Nor
does it seem likely that he may erscet Llasion ststions
even wheL they are not berefices, without a special mundate.
It 43 the buslness of the Superior appointed by the livly
See to erect mission stations. This ie the saue as the
law before the Code. le0o XIl1l declared that the limits of
mission stations were to be defined by the Biszop (53).

It seems therafore that with a speolal uendete, the Vioar
General, Vigar and :refect Delegtte and Superior Delegate
eould erect a mlssion station in the territories where

they have ordimary power (54).

(s2) C.J.C., Can 1414 §3.

(63) Leo ¥1II, Constitution Lomanos rortificaes,
iday 8, 1881: 4S8, v.13 (1894), p.468,

(54) The controversy regarding the powers of these
Viears whather they were ordimery or delegated, saens
to have been settled by & reply to the Vicar apostolic of
Nevw Guinea; "An furisdictio spirituelibus et temporali-
bus quam Epistola G.C. de Propaganda Flde dicit practioce
ecncessam osse Vioearlo Delegato, ait natura suo lurisdietio
ordinaria vel delegata; ... K, Iurisdictio Vicarii Delegati
est ordinaria” {(5.C. of the Propagatior of the Faulth,
Letter, Nov., 16, 1937: Paventi, Breviarium lurie iissionalls,
D.®C). Paventi gives the Propaganda ¢rot. n.4226-37. Gee
also Bouscaren, The Canon iaw Digest, v.3, p.44, s. Canon
198, This dooument Is not publlshed in the aas.
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The Vicar Capitulay.

The Viecar Capitular has the same Jjurisdiction as
the Bishop in spiritual and temporal matters except in
those things that have expresaly bheen prchitited by the
law (55). However, while the See 1s vacant no innovation
is to be made (56). Since miassion stetions ars moral
persons and therefore perpetual it scsms that the erection
¢f such would be binding on the new OUrdinary and that there-
fore the Vicar Cepitular would be bound by this restriction
(87).

The usual interprastaticn of this Canon 1s that the
Vicar Capitular may not undertake anything that will sub-
stantially hurm the diocese or the rights of the next
Bishop (58). Thus, if he foresees that the proposed
erection of the miasion station will not be harmful but
rather will be beneficial to the diocese, Can. 436 will
not ot itself prevent the making of the divislon. Thus

in mission dioceses it may easily happen that such an

(55) QQJOCO. Can 435 §l.
(56) CedoeCo, Can 436.

{67) Regarding pariehes, cfr. Paventl, Dreviarium
luris uissionalis, p.127.

(88) cfr. Regatillo, Institutiones Jluris Canoniel,
v.l, p.316, n.581; Coropate, inetitutionsg lurie Csmncnigl,
v.l, p.544, n.461; Cappello, Luwnmn luris Canonici, p.466,n.400.




THE ERECTION OF MISSION STATIONS 174

erection will need to be made and cannot be postponed till
the Bishop haes bean aprpointed, e.g. the request of a large
number of people to enter the church in a certuin distriot
vhere no mission station alrsady existse.

Therefore, it seens that the Viecar Capitular oould
erect a mission station where thiz will not be harmful to
the dioccese or to the rights of the new Bishop.

Ihe Pro-vicor, Pro-prefect, rPro-superior.

Vicars and Prefecte apustolic are obliged to appoint
a sultable Pro-viesaxr or Pro-prefect when they take poasession
of their territory, unless the lioly See has appointed a
Co-ad jutor with the right of succession (59). These have
no power during the life of the Viear or irefeat, unless
it has been delegated to them, but on the latter's demise
or incapecitation, they aasume the whole rule of the
quasi-diccese and retain this rule until the Holy See has
provided otherwise (60).

The Canons of the Code of Canon Law which refer to

Prefeotures and Prefectas Apostolic may be applied, servatis

(59) GedoC., Can 309 S,
(60) CsdsC., Can 309 §2.
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servandis, in general also to independent missions and their
Superiors (6l). Therefore Superiors of missions sui iuris
may alaoc name & rro-superior, who will full under the

same law as the Pro-prefasct.

These offiolals when they have legitimately assumed
the rule of the quasi-dlocese ocan use all thoe facultles,
ordinary, aceording to Can. 294, or delegated, which the
Vioar or Prefect enjoyed unless they were oonunitted to

him industriae perscnae (6Z), Therefore, while they hold

office they have the saue powers us the Vicar, irefeot or
Superior as the ouse may be.

Therefore, the rro-vicar, sro-pretfect snd rro-
supsricr, during thelr office nay ereot mission stations

in the same way us the Viocars, irefects or Superiors.

Those ¥%hom the Crdinary Should Coneult.

l) The dlocesan consultors and the mieslion courcil.
The Vicar or i’refect ~postollie must constitute
a Council)l of the older and more prudent wissionaries. He

must hear thelr oplnion, ut leust by letter, in the more

(61) 3.C. of the Yropugation of the Faith, Nov. 7,
1929: Sylloge, n.146, p.349.

(62) CQQ-C-. Can 310 §2.
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grave and dirfficult business of the quasi-diocese (83).
Bishops of dioceseos, on the other hand, are to institute
diocesan Consultora (64). In the words of the Instruotion
of 1929, the Superior of the mission "should meke much of
the misslon Couneil whiceh ... he 18 bound to establish and
consult" (65).

Before constituting mission stations, since they are
& permanent institution for the care of souls and their
erection directly and gravely affects the preaching of the
Gospel and the incoreass of things Catiolic in the distriot,
the Ordinary of a yuasi-diocese would be bound to consult
his Counecil (66).

Regarding dioceses, there is nc prescription of the
Code which obliges the Bishop to eonsult the diocesan
Consultors in this matter, Faventl says that 1t follows
from Can. 1532 §3 (67). This Cenon regards alisnation

(63) QaJoCop Can 308,

(5‘) C.Q.g., can 423.
(65) "... magni faciat Conailium misaionis, quod ...
constituere et consulere tenetur" (3.C. of the rropagati on

of th’ Faith, Instruction, Dec. 8, 1929: 4.3, v.22 (1930),
p.lls .

(6¢) raventi, Breviurium Jurls Misslonalis, p.l3R.
(87) looa. Qigo
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of church property and alienation doess not enter into the
ereoting of a new moral person. =He;arding the division of
eocclesiastiounl goods in divliding mission stations, the
pertinent law is Can. 1500, not Can., 1532 §3. In this
mstter there is no prescripntion of the (Code,

The Bishop is obliged to consult the Chapter or
the diocesanr Consultors, where there is no Chapter (68),
only when this is prescribed by law (69). MHere there is
no preseription., Therefore, in the diocese, the Bishop is
not obliged to consult the Chapter or the diocesan Cone

sultors.

2) The religious Superior.

“ese If the mission Superior should plan to
undertake some work for whose exeecution the necessary funds
were not at hand or for which suitable evangellcal workers
were needed, he should take the nmatter up with the Superlors

of his institute...” (70). In these words, the Instruction

(68) god.C., Can 427.
(69) CedosCo, Can 391 §1o

(70) ".eo 51 missionis Superior opus alijuod apgredi
intenderet ad juod exsequendum necessaria pecuniae vis de-
aszet vel apti evangeliel operarii dealderarentur, cum lnsti-
tuti sul Superioribus rem agat oportet” (3.C. of the Propa-

tion of the Faith, Inatruction, Dec, 8, 1929: 4\3, v.2
1930}, p.113).
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of 1929 defines when it 1s necessary for the Ordinary to
consult the religious Superior. It goes on to say that
the Grdinary "should make great accouut of the judgment
and advice of his religious Superior" (71).

Thus, in erecting mission stations the OUrdinary is

bound to consult the religious Superior in two cases:

i) where the necessary funds are not at
hand, 1.9. wheres the Ordinary would need ar extra subsidy
from his religious Inetitute, either to erect the station

or to support end develop it, later om.

ii) vhere he would need priests from the
Institute tc staff the station. In both these cases an
extra burden would be placed on the Institute, which the
Ordinary, of himself, cannot 4o. "It does not, howsver,
follew that the Superior of the mxiszlon can underiakse and
pursue in hia mission whatever zorks he choogsea according
to his own will and choliee, and that the instituvte iz then
bound to provide the expensesz ard shoulder the dasbts™ (78).

(71) "... in magno pretio habsat Superioris religilosi
judlclia et consllia™ (5.0, of the Pro?agation of the Paith,
Instruction, Dee. 8, 1929: A48, v.22 (1930), p.113).

(78) "Neque tamen inde sequitur Superlorem missionis
pro 1libitu atque arbitratu suo cpara quascumiue in aua mis-
sione moliri atque exsequi posse, Institutumque deinde teneri
exponala providaers ue deblta portare” (loe, eit.).
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Thus, where there is a new burden placed on the lnatitute
by the erection of the new mission station the Ordinary
muet consult the religious Superior. In cases where the
Institute will not assume this new burden the Jrdinary
will "according to ocircumstances, have recourse to the

S.C. Of the Propagation of the Faith" (73).

Regarding the manner in which the Ordinary is to
oonsult his mission Council, the Code prescribes that it
be done "at least by letter™ (74). It would seem that this
would be surficient also as far as the religious Superior
is oconcerned, Under the conditions existing in many
missions, it would ocause grave diffioulties to reguire more.
Generally, mission JUrdinaries and society Superlors 4o not
live in the same mission or the same town. Travel in nmany
missions, both from the point of time oconsumed and the
dirfioculties encountered, is not to be undertaken without
a serious reason, to say the leust. It is with reason

that the canon allowad this consultation to be had by

(73) ".eo oum Instituti sul Superioribus rem agat
oportet, vel etiam pro rerum adjunctis ad Laeram Congre-
gationem de Propaganda Fide reocurrat™ (log. eit.).

(74) g.;-go’ Can 308.



THE ERECTION OF MISSI0N BTATIONS lao

letter. Therefore, it ie surficiont ror the Ordinary to
consult the religious Suporior and the mission Council

by letter. It would seem thet the Urdinary would be
obliged to wait till the answer oould be reocived aceoording
tc ordinary ciroumstences or that he sat a »eriod of time
in which to reply. 1If this time has elapsed without &
reply, it seeums thut the (rdinary oould proceed asafely,

ecoording %o his own Judgment (75).

ARTLCLA O
THE DECREK OF ERKCTION

The negsssity of the interventiocn of the eeclesias-
tical authority in the erection of misalon statlons, pefore
the Code, has been established. Likewise, there oan be no
doudt of 1ta necesaslty under the preseunt law. No moral
person can obtain existencs sxoept through competent suthore
ity (76). . mission stetion is a moral person. Therefore,

the interventlon of the ecclesliuatical authority is absolutely

(76) Heou Tze-Cheng, De quasl-iurvegise Lreotione,
p039, n.m.

(76) c.3.,C., Can 100 §1.
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necessary in the erection of mission stations.

Must this ereotion be made by formal decree? Can. 100
§1 declares that moral persons receive thelr personality
in two ways, either from the law 1teelf or from a formael
deoree of ersetion by the competent authority. 1In & Decree
issued in 1922, the H.0. of Heliglous declared that this
formal deeres is required in the erectlon of all woral per-
sons (77). Thus, mission statiocas since taey are wmoral
persons must be orected by formal decrsa. From the nature
ol the ocase, this decree should determine the territory of
the mission station {.e. at leust whloch subsidiury stutions
beiong t0 it (78), the piuce of rosidoenoce o the misaiunary
and the prinecipal church or chapel. 1f the station is also
a benefioce, it should state the endowment of the benefice
and the rights and oblixatious of the benefielary (79).

1s thls formal deoree neceasary to validity?

(77) "... sapienter per ocan. 100 §l praescribitur ut
persouse morules ... nonnisi per formale decretum a compe-
tente ecolesiastioco Superiore srigl valaant® (3S.C. of hell-
gious, Decree, Nov. 40, L928: and, v.l4 (lukE), p.0s4d).

(768} Pius X1, Encyellocal letter herum noeclesise,
Feb. 28, 1926: 4.5, v.18 (1928), p.80.

(79) C.d.G., Can 1418,
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Paventi (80) and Masarei (8l), smince they do not admit
that mission stations receive their personality from the
law, think it is required for validity. Eguren (82)
holds that, once they have been established by the competent
ecclesiustiocal superior, mission stations are moral persons
whethar this erection has been had by formal decree or not.
Neither the law before the Code nor the present law
require a formal decree for the validity of the erection.
Before the Code, mission stations were ereated "by the
authority of the Blshop" (83). The formalities required
for the erection and division of parishes were not to be
extended t0 the erection and division of mission stations

(64). Even in the erection of parishes a formal deoree

(80) raventi, Breviarium Juris Missionalis, p.l47.

(8l1) Masarel, De iisslonum Institutione .c De Hele-
$ionibus Inter Superiores .issionum .t Superiores Hellgio-
808, p.ias, NecUo

(82) Bguren, Le Conditiome Jurldica Missionaril in
Studle M15‘10m11a. V.s ‘iasﬁ’. poIzao

(83) S.C. of the Propagation of the Faith, leoree,
April 21, 18562: Collsetio Lsagensis, v.3, col. $59d.

(B4) Leo X11I, Comstitution Romanos rontifices,
May 8, 1881: AS8} v.13 (1894), p.488,
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was not required for validity (85). Therefore before the
Code, missions stations could be validly erected without
a formal decres.

Under the Code, moral persons receive their person-
ality in two ways, either by law or by for:al decree. While
thie decree is prescribed, it is not for validity in the
case of moral persons erected by law. It is evident that
the nullity of acts is not to be presumed since it is some-
thing odious but that this nullity wmust be clearly proven
(é6).

Now, in the cace rogarding the diocese of Prince Albert
and Saskatoon, the 5.0, of the Council declared that the
parishes in that diccese were valldly erected even though
there had been no formal decree of erection. The princi.le
of law which determined the case wes that a formal decree,
while prescribed, is not necessary for validity in the case
of moral persone which receive their moral personality from

the law itself (87).

(85) 8.C. of the Council, Letter, Mar. 18, 1E€81:
Collectanea, V.2, n.l548, p.l45.

(86) C.J.C., Can 11, 1660 §1.

(87) ..C. of the Council, warch 5, 1932: AAS, v.25
(1933), p.437.
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Therefore with regard to mission stationes while
they are to be erected by a formal decree, this prescription
of the law is for the liceity of the act, not for the vali-
dity.

Thus, where the Uvrdinary has defined a territory,
determined the principal chapel or church and appointed a
Rector who has not the exclusive care of the souls in the
territory and is not bound by the cobligation of the missa
pro porulo or where the Ordinary has approved such a
situation by accepting it over the years, we have a miregion
atation, validly erected, which enjoys moral rerscnality

in the law.

In erecting mi.sion statione the following sugpested
form could be used:

k.‘.................'.Q.....' u'.'l..l...-l..'l.'....’...'.

Miseratione divina et banctae Sedis Apostolicae gratia
Eplscopus Nociveesoonoacannnceee tiesesene
(Episcopus.............. Vicarius Apostolicus de...........
Praefectus Apostolicu® dBes.osrve.cvsscsirsnsescssasses BUL
Superior ii1c81onis d@..ceecreeecencrcinniceioens)

omnibus praesentes litterae inspecturls salutem et in Domino

benedictionenm.
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Inter praecipua Nostri pastoralis officii munera
sane habetur propagationem Fidei inter omnes gentee in
Nostris regionibus degentes ita disponi ut unusquisque
mnissionarius cunctis officii per Nos ei attributl muneribus
facilius satisfacere possit et valeat.

Ideirco (prius audito [Consilio missionis et] Supe-
riore religioso), novam stationem missionalem ad propaga-
tionis fidei nece.sitatibus et religionis incremento provi-

dendum canonice erigi decrevimus.

Guae quidem statio missionalis consistat intra limites
infra dictas, scilicet: (BE) ...iceeriecrrrennensccrancsannns
cum statio principalis in loco Neovvecevooereosevsoccnnnnannns
existente.

Divisio bonorum, iuxta Can. 1500, habeatur ut infra,

‘cilicet:...........0...'....'I.l.‘.... ......... " 98 9 e e a0 [ ]

Quaproprter, omnibus juxta canonees attente consideratis
'et mature perpensis, hanc dictam stationem missionalenm
Nevisvoesasnsesssneses, Nt supra descriptam, cum praefata

statione princinali in loco...vveierivin.tinranserans, sub

(88) Hers the limits of the new misszion station or
at least, the nazes of the christianities or subsidiary
stations thet belong to it should be given,



Loc.
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CItulo Siiiiiieeciiensacernscnnasees, Virtute praeseatium
canonice erigimus erecte: e declarasue; cum cmnibuse
furibus, gratiie et facultatibus, quibus ceterae Nostrae
diocesis (vicariatus, praefecturae aut missionis) stationes
miesionales, juxta canones et statuta diocesana frui et

gaudere sclent,

Datum N..vievooveeense.., 8ub signo sigilloque Kostris,
ac cancellarii Nostri subscriptione, anno Domini millesimo

nongentesimoO.escccsesne Gl@occocvrcecee MENBIB e eereresenssns

BNecoveoseenosesnecase BploCOpUB...cccveecevetnsnnnns
(NHeoeseeasssaseenssss Bpiscopuseeceseves.., Vicarius
ApOsStolicus de..cvsicnreereiissrsctececonsseracenesnsnay
sigil. Neeseeeesers Praefectus Apostolicus deeecccvee ...,

aut NNo..oevevseose Superior sissionis deesvesecanans)e

NN........-............-..-...Cancellariuso
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ARTICLE 4
CONCLUSIONS

The Ordinary has a true obligation of erecting
parishes and quasi-parishes when such a division will be
of benefit to the care of souls and the increase of things
catholic in any part of his territory. In the meantime,
he must seek to have all the territory, not so divided, in-
cluded within the boundaries of mission stations.

The prinecipal standard by which he is to judge the
readiness of any territory to be erected as a rarish or
quasi-parish is the state of the church in that territory,
i{.e. wvhethar ths church is chiefly gconcarned with the care
of those already Catholics or with the conversion of the
non-catholics., If the former, the parish or quasi-parish
is the institution called for; if the latter, the aission
atation. However, even when a major part of a aistrict has
been converted to the Falth there may be other reasons why
the Ordinary would find it inconvenient to erect parishes
and quasi-parishes. These mizht be tha instability of the
population, the scarcity of aultable priests to act as
parish priests, the lack of a parish church or a becoming
dwelling for the parish priest, or finally, the inability to

supply the means for the establishwent of the benefice or



THE ERECTION OF #MISSION STATIORS 188

for the upkaep nf tha narish and its paator. In =211 these
casas, thz Ordiaary shoul? portpone the eraction until the
necessities can ba proviied.

Hission stations nust ba arscted by the competant eccle-
siastical authority. Thasa are, during thelir office and under
the conditlions of the law, the Roman Pontiff, the S$.C. of the
Propagation of the Faith, the Bishop, Vicar or Prefect Apos-
tolic and the Surerior of a mission suil iuris, the Vigcar
Capitular, Pro-.vicar, Fro-prefect and Pro-superior. With a
speclal wandate, the V.car General, Vicar or Prefect Delerate
and the Supocrior Dolegate may alzo erect mission statjons.

In quasi-dioccesos, the Ordinary must consult his nmission
Council; in dioccses, he ip not obliged to hear his Consul-
tors, In both, he is oblired %o consult the relirioua
Superior whenever he naeds the vriests or the funds from
the religious Inatituta to supply the new station.

Since mizsion etations are noral persons they must
be erected by formal decree. Thisdecree, however, is not
for validity. All that 1s necessary for validity ie the

intervention of the competent ecclesiastical authority.



CHAPTRR ¥V

VAKIATIONS IN MILSION STATIONS

Like parishes, mission stations may be conmitted to
religious or unived, pleno iurs, to a religious house.
i{..@y aay be established as venefices. They may be united,
translated, dismembered or divided. All these variations
affect the legal status of these stations either changing
the Juridicel entity already established or subjecting it
to laws which do not apply to other stations.

ARTICLE 1
MI.SIUR STATIONS COMMITTED 70 RELIGIOQUS

otatus of Mispion Stations Committed to Heligious.
1) ¥ission stations are coumitted to religious (1)
gensrally as part of a larger territory. This is done in

two ways:

a) Directly, by the Holy See. A diocese or
quasi-diocese 18 committed to & religious Institute by the

(1) wWhen religious are mentioned in this matter, it
is intended to include members of socleties and institutes
who live a community life but without the religious vows.
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S.C. of the Propagation of the Faith. Pius XI in the ency -
¢lical Rerum kcclesiug svated, "we ... shall divide and sub-
divide a territory and shall confide to che native clergy or
other congregations new vicariates and apostolic prefectures”
(2).

b) By contract with the Urdinary of the diocese
or quasi-.diocese. By these contracts, the religious Insti-
tute accepts a large district in a diocese "to be cared for
and governed in all matters, spiritual and temporal, subject
to the Jjurisdiction of the Local Ordinary, the prescriptions
of Canon Law and of the contract™ (3). When these agree. ents
have been reached between the urdinary and the Superior
General of the religious they are subaitted to the Sacred
Congregation for approval. Once the Apostolic Beneplacitum
has been obtaincd the contract becomes effective from tha

noment it was signod by both partiss.

(2) "... iterum iterumgue partiri, et clero indigenae
aliisve Sodelitatibus novoa vicariatus ac praefocturas com-
mittere neutiquam cunctabiwmur" (Pius X1, Bncyclical letter
Rerum Ecclesine, Feb. 28, 1926: #AS, v.18 (1926), p.82),

(3) Contract between the Ordinary of the Diocese of

d S iene the_oecuroo oreign Mission
Society, Feb. 24, 1950: Archives .f the Scarboro Foreign
Mission Society, A/1001/50, Propaganda Protocol n2122/50.
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Thus, mission stations committed to religious are
those which are administ.red by religious missionaries (4)
as part of a larger territory which has been confided to
their Institute,

2) When & religioues Institute accepts s wission,
it makes the end of the Church's mission its very cwn., In
the new mission it will seek nothing else but the preaching
of Jesus Christ and the announeing oi the ningdom of God (5).
The Holy Sse on the other hand does not intend to withdraw
from the evangelizsaticn of the territory givean tc the
religiocus. It retaina the whols rule of the wission expect-
ing from the religicus Inatitute the :en and the meana to
csrry out ths work of evangelization (€). Thue the iioly
Seas reserves to itself the govarming of the nission and
the preachin; of the Qospel to the non.catholics (7).
The mission 4is not united to the religious Institute nor

does it become thd property of the latter (8) but it remains

(4) "... Porro stationes omnes quae a nostris Missio-
nariis advcinistrantur, uti ipsi Instituto concreditae haben-

tur" (St&to 035.;;., poa’ 0.6.)

(5) S.C. of the Fropagation of the Faith, Instruction,
Dec. 8, 1929: AAS, v.22 (1930), p.lll.

(6} %bigg% pell2; A. Larraona, Annotiones in Commen-
tarium » 8 6&18 et’miaaionogiga: v.fI %%556), p.izﬁ.
(7) C.d.C., Can 1350 §2.

(8) "La missione non va considerata come una proprietd
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secular. The religious supply the clergy for the mission
until there are sufficient native secular clergy to take

care of its needs.

3) Therefcre, repgerding the stetus of mission
stations committed to religious the followinpg conclugions
may be drawn:

a) They are committed to religious on a temporary
basis either by the Holy See, ad nutum or by the Ordinary.

In this latter case they are given generally for & determined
number of years (9).

b) They remain secular mission stations but are
adninistered by religious until there are sufficient secular
clergy to care for them (10).

¢) The whole care of souls iz governed by the
local Ordinary who has been appointed by the Holy See (11)

dell'Istituto; essa & un territorio affidato dalla Chiesa
di Cest Cristo a zelantl apostolir {8.C. of the Propagation
of the Faith, Decree, May 20, 1923, n.l: AAS, v.15 (1923),
p.270’ n.))o

(9) V. Bartocceti, Ius Couatltutiocsle | issionum
Torino, k. Berruti, Fle?ﬁ, p.158, n.357. !

(10) Ibidem, p.159, n.358.

(11) S.C. of the Proga ation of the Faith, Instruction,
Dec. 8, 1929: AAS, v.22 (1930), p.ll2.
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The religious Institute does not have the habitual care
of souls in these missions. Therefore the religzious
Rector is not the actual vicar of Can. 471 but is to be
considered a curate of the Urdinary (12). In the care of
souls and the prepegation of the ¥Faith, he 18 subject to
the Bishop and acts as his delerate.

d) The Urdinary may appoint secular priests to
be Hectors of these stations when he sues fit. However
he may not cail in members of another Institute habitually
without the consent of the Propaganda (13).

o) Since the mission stations are not the pPro-
perty of the religious Institute, expenses made or debts
contracted by the religious in their administration are by
no means the obligation of the Congregation to which they

(12) 5.C. of the Propagation of the Faith, Instruction,
July 25, 1920, n.l: AAS, v.12 (1920), p.332, n.7.

(13) "S1 miesionis Superior... aptl evangelici opera-
rii desiderarentur, cum Instituti sul Superioribus rem agat
oportet, vel etiam pro rerum adjunctis ad Sacram Congrega-
tionem de Propaganda Fide recurrat" (&5.C. of the Propagation
of the Faith, Instruction, Dec. 8, 1929: AAS, v.22 (1930),
P.113); "... wuod si Urdinarius graves rationus habeat ad
alios iMissionarios nostris subrogandos, rem Sacrae Congrega-
tioni subjaciat" (Stat. U,

ey Pe8, n.6); Vromant, De Aucto-

ritate qua Missiones H.g in gggg%ggﬁiglggfgh;v.II'TI@E%),

p.6L; Grentrup, Lus ii ux «90; sare %m Misaiongm
Py 8

P ’
Institutione L lat] 8 f er Superiorus
Et Superiores Helipicebu, p.il42, n. el




VARIATIONS IN #1CoION S1ALIONS 194

have been confided but are chargeable to the juridical

entity of the mission stations Lhemselves,

f) The religious who i2 Heeter of ono of these
rexains subject to his own religious Superior regarding his
own religious life and the observance of %he constitutions

and rules of his Institute (14).

The Appointient and Transfer of the Rector.

The appointuent and trancsfer of tie¢ religious Rector

of a mission station is rescrved to the Urdinary (15). But
in both these matture Le is bound to usve the ofiices of the
religioue Superior. "The latter is usually in a position
to know hiz subjecis wore thoroughly and to be bettsr ac-
quainted with their charscters, taleats, and qualifications
for various duties. Hence, the religicus Superior ig to
rropose Superiors for the varicus wmissicn stations... and
the Superior of the mission ie %o nske the aprointients as

he judges best in the Lord" (16).

(14) 8.C. of the Fro ngation of the Faith, Instruction,
Dec. 8, 1929: AAS, v.22 (1930 , Pollh.

(15) 8.C. of the Prapa§ation cf the Faith, Iustruction,
Dec. 8, 1929: AAS, v.22 (1930), p.llh.

(16) "... Hic enim pro officio suo subditos plenius
cognoscere atque eorum ingenis, facultates, sniaml virtutesm,
aptitudines quoyue pro variis officiis meliue perepecta
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This proposal of the Heector by the religious Superior
ie ¢ifferent from the canonical presentation of Can. 476
§4. This is something new introduced by the Instruction
(17). The Ordinary in the missions hae much wider faculties
in this matter than the Ordinary under the S$.C. of the
Consistorial. For the latter nominates the one who is
presented, but the former the one "he judgres best in the
Lord". The latter may refuse one presented and request
that ancther be rresented in his place. The former, however,
may appoint one who has not been proposed (18).

Therefore, the relipgious Superior does not destine
a religious to a certain stetion nor does he present the
Rectore of these as he did befors tha Instruction of 1929,
He proposes these Keectors only and the Ordinary appoints
whom he sees fit.

Ie¢ this a dercoxation ef Can. 476 §42 This canon

habere solet. Unde Superior religiosus diversarum stationum
superiores... aptos viros proponat; Superior missionis vero
eos8 nominet prout in Domino iudicaverit" (ibidem, p.llih-115).

(17) Paventi, Brevigrium Iuris Missionalis, p.l02,

(18) Geispolsheim, Dilucidationes in Statutum pro
Miesionibus Ordinis FF. é&norum apuceinorum Anno 1525
robatum, p.oL.
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states that curates are to be presented by the relipious
Superior and aprroved by the Ordinary. According to the
Instruction of 1920 missionaries and mizsion “octors are
to be estimated as curates of Lhe Urdinary (19).

It seems, rather, that the Instruction of 1929 is
& clearer exrlanation of that of 1620. In this matter of
appointuent and transfer the religiovs miselerery snd
mic.sion rector do not fall absolutely under the law regarding
the appointient and transfer of curates, but the Sacred
Congregation haes applied these rules, teking into conside-
ration the circumstances in missione.

In transferring a religious Rector from onse statien
to another, again the religious Suverior is= to precpese the
transfer but the decision is left to the Urdinary. "If
the religious 3uperior believes that the spiritual or
temporal welfare of one of his subjects requires his transfer
from one place to another or that he should be relieved of
any office or duty, he should respectfully and confidently
make the matter known to the Superior of the mirsion, But

in case of disagree:ient, the decision of the Superior of

(19) 8.C. of the Pru¥agation of the Faith, Instruction,
July 25, 1920, n.l: AAS, v.12 (1620), p.332, n.7.
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the mission must prevail” (20).

Penaltise and Removal.

"1f the Superior of the miszsion learns that any
missionary has been gravely wanting in his duty, he can
take proper measures and apply werited penalties. But the
religious Superior hssg a2 cviwmlative right with the Superior
of the mission in the same case. (I, however, it hagpens
that different decision: are reached vy each of them, the
decree of the Ordinary must prevail® {zi).

This applies to the missionary as regards his duty
in the care of souls. In his religious life he is subject
to khis religious Superior\only. Therefore, regarding punish-

ments, the religious hector 1s subject to his religious

(20) "Superior religiosus, sl quandoque persuasum sibi
haberet, alicuius subditi spirituale vel tesporale bonum
postulare ut ad uno in alium locum transferatur, vel officio
aliquo aut munere levetur, reverenter et fiducialiter rem
Superiori nissionis oxponat. In casu tamnen dissensus, Supe-
rioris missionis sententia praevalepre debet" (S.C. of the
Propagation of the Faith, Instruction, Dec. 8, 1929: AAS, v.
22 (1930), p.119.

(21) "Superior missionis, ubi subditum sibi missiona-
rium muneri suo graviter defecisse comperuerit opportunas dis-
positiones atque meritas poenas statuere potest. OSuperior
vero religiosue in eodem casu cumulativum cum Superiore
missionis ius habet., Attamen si aliter ab uno et ab altero
decerni contingat, ea quae ab (rdinario decreta fuerunt, prae-

valere debet” (loc. ecit.).
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Superior exclusively, in those things pertaining to his
duties as & nember of the religious Institute but to both
Superiors in the care of souls. Thus, both the Ordinary
and the religious Superior can proceed against him for

grave neglect of his duties as Rector of the mission.

This cumulative right is to be understccd in such
a way that both Superiors have the right to procced against
the adssionary, either together by mutual consent or sepa-
rately. If they reach different decisions, the decree of
the Urdinary prevsils.

Frowm this, it follows thet both Superiors have the
right of vigilance cver the mission Lector in the care of
soul: and the preaching of the Cospel, elthough the Ordinary
alcre preseribes the methode and rules to be followed. If
the religious Superior has the power to make decrees and
infliet penaltics regarding the care of soulsz, then he has
the right of visitetion ard inspection regarding the same
matters. Otherwise hLe cannot give a decree about somuthing
he doesn't know. And how can he know, if the Rector is

withdrawa froam his jurisdiction in this matrter? (22).

(22) C. Delgado, De Relationibus Inter Parochum Reli-
eiosum £t Ejus 8u39§iorea Hepulares, Rfo de Janeiro, Editora

ozes Limitada, k3, p.76.
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"Finally, for very grave reasons, either the eccle-
siastical Superior or the religious Superior has an equal
right, without obtalning the consent of the other, to
rexove soneone from his post or office; nor is either bound
to discloee to the other the reasons for such action, and
much less to Justify it, without prejudice to the right

of recourse in davolutivo to vhe iloly See (23).

Before the Code, the wry grave reason for resoving
4 rector was "the present or lmminent danger of public
scandal” (24). While the present law does not meution this
it remaine gs an indication of the gravity of the cause
before @ missionary may be removed.

The Rector way be removed by either Superior. All
that is necessary is an adminisivrative decree. Afterwards
tne Superior who rewoved him must iniorm the other Superior

that the removal has taken place without having to justify

(23) "Ob gravissimas porro rationes tam Superior
ecclesizsticues quam Superior religiosus aeguo iure, non
requisito alterius consensu aliquem a proprio loco vel munere
removere potest; nec slter alteri causenr iudicii esuil sperire,
multoque minus probare tenetur, salvo ta.en recursu in devo-
lutivo ad Apostolicanm Sedem" (5.C. of the Propagation of
the Faith, Instruction, Dec. 8, 1929: AAS, v.22 (1930), p.l15).

(24) 5.C. of the Propagation of the Faith, Decree,
Nov. 26, 1631: Analecta Jurig Pontificii, v.26, cocl.5A0.
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it in any way (25). iteocourse against the decree is to be
had to the Propaganda (26). This recourse does not suspend
the execution of the decree (27). Therefore, the hector
must obey immediately the ruling of either Superior even

though recourse has been taken.

ARTICLE &
MISSION STATIONS UNITED PLENO IURE TO RELIGI OUS

That mission stations are sometimes united pleno iure

to & religious house appears from e decree of the S.C. of
the Propagation of the Faith, uniting the mission Station
of St, Gabriel, stanleyville, to0 the house of the Friests
of the Sacred Heart of Jesus, and which reads:
"l) The mission Station of St. Gabriel is regarded

ed instar guasi.parosciae, and, as such is

united gIeno fjure and &t the pleasure of the

Holy See, t0 the House of the Congregation

of the 'riests Of the Saored Heart of Jesus...

2) The gooda of the Station, henceforward, belong
to the aforesald Congregation of the Priests

(25) CsdsC.y Can 454 §5.

(26) C.J.C., Can 1601, Pilus X, Constitution Saplenti
Consllio, July ¥ 1908: 4.8, v.1 (1909), p.12 §6, n E-

(27) C.d.Ce, Can 1899 §l.
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of the dJaered lieart of Jesuas; under this
oconditlion, however, that the goods of the
stat ion church, taxken ad instar quasi-
ggﬁggg;gg will remamln distinot from the
Oother goocds whioch belong to the religlous
houss. 1In this watter, en inventory shall
be made immediately, and signed by both
the Viear .postolic and the religious
Superior.

3) Hegarding the oure of souls, the aforementi oned
station shail be ruled and administered in
the sawe way aw other guasi-parishes in
Vicariates apostolic are ruled and admin-
latered.

4) . sultable nuwber of rellgious shall be
anpoluted to the cars or souls in the
sare Stetion.

5) The gceds «f the 3tation whioh are ceded
t0 the aforeument ioned Congregation of the
iriests of the taored lLoart of Jesus, shall
always be used in works which oorrespond
to the purpose o the miassion” (&3).

{23) "1) 3Statio missionalia 5. Gabrielis intelli-
genda est ad instar quasi-parceclae, et, qua talls, unitur
pleno iure et ad nutum 5. Sedls domul religlosae Corgrega-
tionis Sacerdotum 2 Laero Corde Jesu ....

2) Stationis bona ad preelaudatam Congregat ionsm
Sacerdotum a Saoro Corde Jesu delnceps pertinebunt, ea tamen
ecnditione, ut bona ecolesime 3tationis, ad instar quasi-
paroeciae sumptae, distineta maneant a eeteris donis, quae
domul religlosae pertinent, iuxta inventarium, quam citius
redigendum et tum a Vieario apostolicc tum & Superiore reli-
glioso subsignandum;

3) Statio, de qua sermo fit, regatur et administretur,
quoad curam animarum, sicutl caeterae -uasi-parceclae in
Vicariatibus apostolicls pessim reguntur et adminiatrantur;

4) Congruus religliosorum nunerus curae anlasrum in
eadem Statione addicatur;

&) Bona Stationls, (uae meworatme vongregutioni sacer-
dotum a aecro Corde Jeau cedent, semper adhibeantur in
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This is a partioular document and therefore formally binds
only in the Station for which it was made. lowever, 1t
shows the manner in whieh the Sacred Congregation has
acted in this mutter and as such deionstrates how these

unions may be made.

Nature of the Unlon.

Gonzalez deflnes a union pleno iure of a parish to

a religious house as "the conjunction of « paroghial
benefice with some religious house in both spirituals and
tempa als, in such a way the parish becomes rellgious” (29).
All authors agree when parlshes are thus united, that the
sacred office and at least, the fruits of the bveneflce

are united to the relligious house. There 1s a discussion
regarding the dominion of the bvenefice but this is not of

interest here. The parish also becames religious (30).

operibus, juae misaslionum fini respondeant” (S.C. of the
Propagation of the Faith, ?ecrooi gune 8, lel: Pa:en:i, '
Breviarium Iurls ¥issionalis, p.l138; De Statione iilssional
Et Vicario Cooperatori lilsaionali in Yonltor icolesiastiocus,
V.64 (1952), p.263). Thie decree is not found in any of

the primary scurces. The reference in raventl is i ropaganda
Prot. n.2133/51,

(29) P. Gonzalez, O.S.h., Ue Parocho keligioso iiusque
SQEerlore Loceli, Canon Luw Ltudies, n.Sld, wasﬁgngfon. The
Cathollo

niversity of .merice Press, 1950, p.4l.

(50) O.J.C-. Can 1425 8.
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In the mission Station however, there is no benefice
as such but the union takes place between the moreal person-
alities of the Station and of the religious house. This is
not to say that the mission sStation loscs its nature but
thet it is made the property of the religious house (31).
Therefore, as & mission station it remmins subjeot to the

Ordinary.

Temporel Kffects of the Union.

1) The true and propsr dominion of the tenmporal
goods of the miaslop Station ia translated to the religlous
house to which it is ireorporated. "The gocds of the
Stat ion, hencefrforwsrd, belong to the afcoreeaid Congragation
eee™ (32)

2) The goods of the mission staticn sre to be kept
distinct end edminietered seperately from the other goods
of the religious house. To do this on inventory cf the
goods is drawn up sigued by both ths °“rdinsry and the
religious Supsrior (33).

(31) 8.C. Of the Propagation of the faith, lecree,
June 8, 1851, n.2: paventli, loc., olt.

‘32) Loo. ) !-

(33) Loe, ecis.
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The reason for this proviaion is two-fold:
a) aceording to the deoree, all the goods
are to be used only for works that correspond to the
purpose of the mission (34). Thus they may be used
exclusively 1n works which ure sstublislied to ald in the
care Of souls and the conversion of non-catholics, There-

fore they must be administered separately.

b) The union is granted at the pleasure of the
Holy See (35). thile this is & perusnent umion, it may be
dissolved by the lLoly See. Thus to avoid uncertainty and
eonfusion in case of dissolution, the goods of the Station
are to be kept and administered separately from the other
goods of the rel igious house (39).

8pniritusl Sffects of the Union.

An office in the striet sense 1s established ad
instar guasi-parcecisag. Thle office ie united to the
religious house. Thus the moral person of the religious

house has the office in titulum and it becomes a religious

(34) Ibidem, n.5.

(38) Ibidem, n.l.
(36) Wernz, Ius Decretallium, v.2, pars 2, n.274, p.240.
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office. It never dbecomes vacant for tie moral nerson does
not die. The substance of this office will be explained

latsr.

In this case, a Vicar who has the actual care of
souls nust be appointed (37). He, exolusively, has all
the rights and obligations of the office (38). The care
of souls in the mission Station falls under the same rules
and regulations ae in quasi-parishes (39). The Viecar ful-
fills the obligations of the office with ordinary Jurisdioc-
tion. 1In matters outside the substance of the office, he
remaing a delegate of the Ordinary.

A suitable number of saslatants aust be sunplied
by the religicus for the care of souls in the mission
Stetion. They &are to be meabars of the Congregation. It
is not emough that they be appolated to the religlous house
but they nust de apnointed to the care of souls in the

Station {(40).

(37) C.Jd.C., Cun 471 §1.
(38) C.JsC., Can 471 4.

(39) S.C. Of the rropagatlion of the Faith, Lecree,
dJune 8. 1951| n.3: Pﬁvonti, ;020 9; .

(40) Ibidem, n.4.
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ARTICLE 3
MISCION STATIONS EKiCTBED oS BENEFICES

Under the law before the Code, mission stations
were not ereoted as veneflices aithough the Holy See (41)
and partiocular Councils (42) mede provision for the eertain
and stable support of the ministers of the Gospel. This
certain and stadble support of the missionaries has always
been favoured by the Holy 3ee. This flows from the very
purpose ¢f the mission itself. The missicn exlsts fur the
gonversion of the non-ocatholics and the establishment and
stabilization of the ehureh. But the ohureh 1s not stabil-
ized in any land until there 1a esteblished & permanent
method of supporting those who preaech the Gospel (43)

In the universal chureh, the traditional method of
sustaining those who have the care of souls has been by
benefices. It is not necsssery that mission stetions de
macde benefices. Most of thewm ure not because they lack

the necessary endowment. llovever, where it is possibdle

(41) 8.C. or the Propagation of the Faith, lnstruetion,
sept. 8, 1869, n.xd: Colleotnnet, v.2, n,1346, p.B3.

(42) Decrets Jynodi irovineianlis .estmonasteriensis,
&. 1855, 6.8, n.18: Coileoctio Lacensis, V.3, o0l., 062d.

(43) 8.C. of the Propagation of the Faith, vecree,
Mﬂy 80, 1923’ n.2: Ih‘l-s’ v.15 (1923)' p-370, R.3.
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they may be s0 ereocted. This is the opinion of hiasarei (44).

The oOther authors 4o not consider the ouestion.

kisglon Stetions .8 Henefices.

le -~ benefice 1s a "juridioal entity constituted
or erected in perpetuity by the competent ecclesisatical
authority, consisting of a sacred offlce and the right to
receive the revenues attsaghed to the office by endowmsnt"
(45). Thus, to coustitute & benefice, four elevlents are

necessary:

a) 4 Juridieal entity erected in perpetulty.
This i3 a pon-colleglute wmoral person and the subjeot of
rights (46). Perpetuity is two.rold: objeotive, i.e.
the benefice itself 1s erected inm perpetuity,and subjective,

i.e. the beneficiary holds the benefice in perpetuity.
Under the present law, the first of these is all that is
necessary in constlituting & benefice. Those holding manual

benefices are always movable (47).

(44) Mesarei, De sissionum Institutione ne Ue hela-
tionibus Intar Supericores WMisslLOnuWM &b ouperiores n.eligloBOS,
p‘lggg n.

(45) C.d.C., Can 1409.
(46) Cappello, vwama Juris Canonicei, v.2, p.513, n.b4l.

“7) C.J.C., can 1411. n.4.
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Is the precariousness of mission stations an
objeotion to their being ereoted as beneficea? cCan. 216
§2 orders that the territories in which mission stations
are erected be established as jqueasi-parishes when it ocan
be oconvenlently done. The Instruection of 1920 declares
that the JUrdinary is bound to tend towards the estublish-
ment of these quasi-parishes (48). 1n the meantime, they
are left as mission stations. ls thls compatible with

the oLjestive perpetuity reguired when ereoting benefrices?

i moral person, by its nature is perpetual (49).
Thie perpetuity is given to it by the law. Thus, a moral
person erected by competent authority has objective perpe-
tuity 1.e. it continues in its legal existence unless it
is extinguished according to the norms of law (50). This
atabllity granted by the law iteelf is surficlient for

benefices.

(43) 3.C. of the 'ropagation of the Faith, Instruction,
July 25, 1920, n.l: asS, v.12 (1920), ».331, n.l.

(‘9) c.JoCQ. Can 102 §10
(50) Allen, DUe Benefiocliorum raroeeisalium :hxistentie

Antgsﬁt rost Codicenm in Statibus Moederutis .mericee Sept.,
P.103.
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Mission stations, being moral persons, have, there-
fore, this objective perpetuity which is= required for
benefices. Thus, the precariousness of mission stations

is not an objection to their being erected as benefices.

b) It must be erected by competent ecclesias-
tical authority. The superior capable of constituting a
benefice is one who holds public authority in the church.
In this case, this is the Holy See or the local Ordinary
(51). It is established by a formal decree of erection
in which the place where the benefice is erected, its
endowment and the rights and duties ¢of the office are

deterined (52).

¢) The benefice rust contain a sacred offics.
This is the spiritual element. It is the¢ foundation of
the right to receive the income of the benefice. This is
an office in the striet sc.se i.e. "a charge or duty, per.
manently eatablished by divine or ecclesiastical law and
conferred according to law and which carries with it some

participation in ecclesiastical power whether of crders

(51) G.J.C., Can 1hlk §2.
(52) C,J.C., Can 1418.
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or jurisdiction" (53). The one obtaining Lhe office ful-
fils his obligations by ordinary power. This benefice
will be considered as simple or non-residential since it
is not mentioned as residestial in the Cods.

The hectorship of a mission etation may be erected
into a true eccleslastical office. The nector wilil fulfil
the duties of this office with ordinary power.

The object of this power will depend cn the law of
the Ordinary. Gasparri (54), voronata (5%5) and degatillo
(56) seem to say that the curate may have the ordinary
facuity i.e¢. from an office, even, of asslsting at marriagzes,

from particular law. Yowevur, most authors (57) hold

(53) C.d.C., Can 1L5.
{(84) F, Card. Casrarri, Tructatus Ceronicus De Matrl-
nio (2 vol., ed. ad mentem bodicis 1. oy mae, yris
yrlettie Vaticanis, 1532), v.2, p.i06, n.935.

(55) Coronata, De Cacrauentis, v.3, p.756, n.50.

(56) Hegatillo, lnterpretatio Et lurisprucentia Codicis
Jurie Canonici, Santander, Sal Terrae, y Pelb2, n.

(57) F. wernz~P. Vidal, Ius Canonicum (7 vol., 3rd ed.,

lkomae, Apud Aedes Univarsizatig EregoxiagaeéalﬂiB-li&j)g ; 5,
.b75 n.533: J. Chelodi, lus Canonicum De Matrimonio, 5t

gd., 6icenza: Societa Anonima Tinografica, 1947, p.16k, n.133:

Cappello, De ugg gmenbig v.5, p 633, n.651; Vromant, lu
Missionariorum, v. Do é?, n.198; Payen, De manrimoni in
Miseionibus Ac ‘votissimum in Sinis, V.2, p.187, n.1780.
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correctly that a curate uay be granted only delegated juris-
diction in this matter. Those things deternined by the
Holy Lee are beyond the power of the Cidinary to change

by a particular lew. An inferior cannot change the law

of bis supericr (58). In this matter, the OUrdinary is not
competent. Therefore, the right to assist at marriage (59),
ordinery Jjurisdiction for confessione (60), or thrhe right

to preach (61) could nol be attached to this office. However,
the right to baptize, accordianzy to Can. 740, and the powers
cf a chaplain ney b- adneoxed to it. Ian those duties
attached to the office, thke hector v.li enjoy ordinary

power, in othere, only delegated.

4, 'the holcer of ine oftice hue the right to
receive the 1ruite of ine venefice. A benefice wmay not
be established without a stable and congruous endowment

(62)., Reiffenstuel says that s congruous endowment 1is

an 22.

C,

(58) CodoCo,
(59) CodeC., Can 109k.
(60) C.d.C., Can 873.
(61) C.d.C., Can 1328.
(62) C.J.C., Can 1415 §1.
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one which is sufficient for the decent sustenance of the
clerice assigned to the benefice (63). However, the more
cowumon opinion 15 that revenue must be sufficient also to

care for the reguirenente of divine cult (64).

2. This would be a wmovable beneflice. <uasl-parishes
are uovable, by law (65). Parishes in miseion territories
fall under the sawce laws as quasi-parishes (66). Therefore,
all parishes and quasi-paris..es in mission territory are
novable. From analogy of law (67), it would Sseem that
mission stations when they are erected into benefices are
also movable. Therefore, the kector of a beneficial mission

gtation could be removed either by a formal process or by

{(63) A. Reiffenstusl, %ua Canonicus Universuw Coriplec-
teng Tractatum De fegulls Iuris (7 vol., ed. Pelletier,

Perisiis, Apud Ladovicum Vivies, 18c4-1870), v.3, p.482, n.100.

(oik) Cappello, Summa Iuris C%nonici V.2, 7+517, n.546;
Coronata, Inatitutioﬁes uris Canonicl, v.é. p.569, n.678;
Fanfani, De Jure Par~chorum ad Normam Codicis Iuris Csnonici,

p.16, n.10.

(65) C.J.C., Can L5k $4.

(66) S.C. of the Fropagation of the Faith, Decree,
Vec. 9, 1920, n.l: AAS, V.13 1921), pols, N.2.

(67) Ced.C., Can 20.
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an informal one according to Canons 2157-2161 (68).

ARTICLE i

UNIONS, TKANSLATIONS, DISHMEMBRATIONS, DIVISIONS

There iz no special law in the Code determining the
uinion, trunslation, dismembration or division of mission
slaiions, saving only Can. 1500 which defines the division
of goouds to be vaae when the territory of an ecclesiastical
moral person is divided. In the present matter, this
canon applies whenever a new parish or mission station is
erected from the territory of a station already established
or when part of the territory of one station is added to
another onb or to a parish. There are uo other laws given
in siuilar matters that say be applied to mission stations,
The interpiretation given must be based on the general prin.

ciples of the law,

1. The first of these principles is that the Urdinary
has a right founded in the law in all ratters that pertain

to the aduminlstration of his diccese or quasi-diocese (69).

(68) Cfr. Cappello, Sumwa Iuris Canonici, v.l, p.521,

n.561.
(69) Leo XIII, Constitution Romanos Fontifices, May 8,
1881: ASS, v.13 (189L), p.488.
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Any law therefore that restricts the free exarcize of this
right must be interpreted strictly (70). Hence the laws

in the Code which deteruine the division of parishes and
benefices (Can. 1419-1430) may be applied to mission
stations only in so far as they are favourable to the
Ordinary's rights. +vhere they restrict these rights re-
garding parishes, the restriction is not to be extended to
any other matter however similar. Thus the fornalities of
law regarding changes in parishes or the canonical csuses
for making these have no application in the matter of mission
stations. In this way, the Urdinary may have many more and
lesser reasons for wmaking these changes in mission stations

than the canonical cnes regarding parishes.

However, in favourable thingss, the prescriptions of
the law regarding parishes may act ae a guide in this matter,
Whenever the Ordinary can unite, translate, divide or dismember
parishes, a_ fortiori he can do the same in mission stations.
Those things that restrict the Urdinary's rights rerarding

parishes have no application in mission stations.

2. In making these changes, the Ordinary alone is

competent. According to the Instruction of 1929, "without

(70) C.J.C., Can 19.
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him no one whatever be his authority, can establish, change
or discontinue sny work in the mission™ (71). Hence, he
alone has the power to divide, translate,dismember or unite

mission stations within his territory.

Unions.

According to Can. 1423 §1, the Urdinary of the place
can unite parish churches, between themselves, on equal or
unequal terws (aeque principalis or winus principalis) or
with a benefice to which the care of souls is not attached.
In the same way, the Ordinary can unite mission stations.
Both mission stations retain their moral personality. Where
they are united on egual ter..s, one 12 not subjected to the
other. In tils case, the two missions remain independent
one of the other, each consgerves its own rights and privi-
leges but one Hector is equally in charge of both stations
(72), When united on unequal ter:.s, the stations retain

their personality but the lesser of the two follows the

(71) "Sine ipso nero, cuiuscumque sit auctoritas,
opus aliquod in mission¢ sive inchoare, sive iumutare, sive
supprimere potest" (5.C. of the Propagation of the Faith,
Instruction, Dec. 8, 10929: AAS, v.22 (1930), p.12).

(72) Cfr. Canpello, Summa Iuris Canonici, p.520,

n.540,



VARIATIONS IN MISSION STATIONS 216

principal so that the Rector of the principal station by

that very fact has charge of the lesser. Likewise, the
Ordinary may unite two mission stations in an uxtinctive

union i.e. in such & way that both lose thelr Jjuridical

entity and a new station comprising both is erected, or one

is united to the other in such a way that it ceases to exist.
In this case all the rights and obligations of the old stations
are united in the new one which emerges or the one which
remains.

Nor is the Ordinary restricted by Can. 1422 and 1423
$2, except in one case. He may not unite a mission station
and a parish since it ie forbidden to unite a parish and
any moral person (73). However, he may unite & mission
station to a religious house. The fact that the S.C. of
the Propagation of the Faith has made this union iteelf
in a particular case, in no way affects the Urdinary's

rights regarding this type of union.

The Ordinary is not bounu by the causes which are
enumerated in the fore-:entioned canons. The only reasons

that are applicable are those that come from the purpose

(73) C.J.C., Can 1423 §2.



VARIATIONS IN MIS:ION STATIONS 217

of the whole mission i.e. that it will help in the propa-
gation of the Faith and the increase of things Catholloc
in the dAistriot.

Trarslations.

In the same way, since there is no lawv governing
translations of mission stations, the Ordinary may transfer
the prinoipal etation fram one pleace to another as he sees

rit.

Dismembrations and Divisions.

Nor is the Ordinary dbound by 3he formalities regarding
parishes when he 2ividea or dismsmbers a mission station.
On aceount of the circumstances in the missions he can
have mcre and lighter causes for makiang the dlvision (74).
¥hen a new atation ls ereccted, 1t 1= a seocular one, even
though the mission from which the division was wada was
religicus.

Since elther the division or dismembration of a
misslon station will involve the division of the territoery

of an ecolesiestiocnal moral perscn, in such & way that a

(74) Leo X11I, Constitution jomenos rontifices,
Mey 8, 1881; ABS8, v.13 (1694}, P-QBB.
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part of it will be added to another moral person or a
new person will be ereoted for this territory, the Ordinary
ia bound by Cam. 1500. He ruat divide the common property
i.e. that which was destined for the benefit of the whole
territory, as equity demands. This property would inelude
that given for all the schoocls of the territory, tor the
support of all the mission works, in general, the oblations
given, according to Can. 1182 §2, for the benefit of the
whole mission. This does not inelude property given for
a specific purpose (75) e.g. for the poor of a particular
district or gifts to a speociric churech or altar.

In the same way, the Ordinary should divide the debts
of the mission station i.e. those contracted for the
whole territory, not particular ones (76).

The Superior who divides the territory has the
authority to divlide the debts and the common property.
The division depends on him., 1t does not take place euto-
matiocally (77).

(75) 5.C. Of the Couneil, Kesolution, Jan. 14, 1982:
AbB, v.14 (1922), p.£33.

{76) M. Pistoochl, De he Hensficiali luxte Curones,
Taurini, Marietti, 1928, p.120.

(77) S8.C. of the Council, Resolution, July 16, 1932:
AAB, V.25 (1933), p.478.
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He is to Ao this according to the principles of equity,
eXx bono et aequo. This is an administrative act and

will depend on the Ordinary's Jjudgment of the clrcumstances
that surround the divigion of the stetion. in &il this,
care must be taken not to do anything that would directly
€0 against the will of fouuders or benefactors or deprive
any person of aggulred rights e.g. the use or usufruct

of same property (78). If the moral person of the station

is governed by special laws, they must be observed.

Forralities Required.

Sinoce these changes in mirsion stations would be
axong the graver and nore Airficult affairs in the admine
istration of the quasi-dlocese, the Vicar or rrefect
Apostalio, the Superior of a mission gui ifuris would de
obliged to seek the advice of the mission Courcil, at
least by letter (¥y). The Bishop of 2 mission diocese
is not obliged to consult his consultors. If a new burdsn
rfor the religious Institute would arise the Ordinary must

consult the religious Superlor also.

(78) H. Ayrinhaec, adwinistretive legisjation In The
New Code of Canon Law, New York, Longmans, Green and GO.,
1936 ’ p.ﬁﬁ@. nogo

(79) C.deC., Can 308,
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The Ordinary is not obliged by the prescriptions
of Can. 1428 §l, since we are not denling with benefices.
However, since these chenges are made in moral perecns,

they should be made by authentic document.

aRTICLE &
CONCLUSIONS

¥issilon statione are ocommitted to religious as part
of a larger territory, either directly by the Holy See or
by contraet with the Ordinary of the dioccese or quasi-
diocese. In these stations the whole rule belongs to the
Holy See and to the one appointed by the Holy see to rule
the territory. The religious Institute supplies the men
and the means for the work of evangelization. The mission
station committed to religlous does not become the property
of the Institute but remains secular. The administration,
howaver, is carried on by rellgious uitll there ares enough
seocular slergy tc suprly the needs of the siation.

In eap;ointing the .eotors Of these, the proposal

is made by the religlous 3uperlor but the uUrdinary appoints

whom he sees fit. Trensfers are t0 be made in the same
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way. Both Superiore have the right of vigilance over the
religious missionary in the care of souls and the propa-
gation of the Faith. Both may punish him if he is delin-
quent in these. In case of disagreeument, however, the
Ordinary's decision prevails. Both Superiors independently
one of the other may recove nim but only for the very
gravest causes. They are not bound to sive reasons to

one another for this. There is left howsver, the right of

appeal to the l.oly See, but only in devolutivo.

There is no general law regzarding mission stations
united plenp iure to religious, There is a decree of the
S. C. of the Fropagation of the Faith uniting a certain
miseion station to a certain Institute. The moral person
of the nission station was united to the religious house.
lhe temporal eifects were, first, the ownershlp of the
goods of the mission station passed t¢ the religious house,
and secondly, the religious house¢ was obliged to administer
these goods separately and use them only, for the works of

the mission. 4An office ad instar quasi-parcecise was esta-

blished and granted to the religious house in titulum.
The mission station becane & religious one.

Mission stations may be erected ss benefices by

the competent ecclesiastical authority. In this case,
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they would be considered as non-residential and movable

benefices.

In uniting, translating, dismembering and dividing
mission stations the Ordinary is ncet bound by the restrictions
of the law applicable to parishes, except in twoc cases.
First, he may not unite a wireion staticn and a parish.
Secondly, in dividing and dismembering mizsion stations
the common property should be divided accordingz to Can.
1500, Otherwise, the Ordinary is competent in everything
regarding the union, translation, dismesmbration and division
of mission stations. He may maks any of these chunges
whenever the good of souls and the increase of the Faith
makes it advisable. In these matteors the Vicar, Prefect
or Superior of a mission gui Iuris should consult their
wission Council; the Bishop of the mission diocese is
not obliged to concult his Consultors. 1f s nuw obligation
would arise for the religious In=titute, the Ordinary must

consult the religious Superior.



CONCLUSIONS

Mission stations in their present form arose in the
missions outside Europe and fulfilled a need there which
still exists. The strict organigation of parishes is un-
suitable for the conversion of a non-catholic population.
The permanency of parish boundaries, the difficulties of
supplying benefices, churches and other necessities for
parishes and above all the exclusive Jjurisdiction of Parish
Priests renders this institution incompatible with the needs
of these missions. Therefore a looser and less permanent
organization wae necessary. Thus, in missions in modern
times, mission stations were first established by the local
Bishops and Vicars and the first laws governing them were
made by local Councils. These latter were adopted and
developed by the S.C. of the Fropagation of the Faith, in
such a way that before the Code an adequate body of laws

was established concerning thie institution.

The codification of these laws in the Code of Canon
Law was incomplete, leaving many lacunae legis. Some of
these were filled in documents since the Code but the
present law must be sought out in different documents of
unequal juridical value and there are atill lacunae legis
which must be supplied according to Can. 20. It would be
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helpful to the good order which ought to be established in
dioceses and quasi-dioceses in the missions if these laws
could be gathered together in one place - possibly, in a
directory of mission law.

At the present time, wany missions follow the law
before the Code in practice. Especially, is this true
regarding the status of the mission Rector which was much
clearer under the old law. The laws regarding the Rector
could be improved either by a return to the law before the
Code which placed one priest in charge of the spiritual admin.
istration of the station and all other missionaries in depend-
ence on him or by applying the law regarding vicars adjutor
to the peculiar needs of the mission Heetor. This would
remove many doubts regarding thelr jurisdiction and would
make their labour for the conversion of the people easier
and more effective.

It sesws that the law regarding the union of mission
stations to other moral persons could be clarified and possibly
some rules made regarding this matter, The same might be
sald regarding the times when the Bishop of the mission diocese
should hear his Consultors.

In spite of these imperfectious, however, at therrésent time,
& clear picture can be had of the nature of mission stations,

their purpose and the laws which govern their status.
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