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1. Introduction

In the 1990s, sexual orientation and gender identity
were recognized as grounds for refugee protection
under the 1951 United Nations Refugee Convention.
Since that time, the number of lesbian, gay, bisexual,
transgender and intersex (LGBTI) individuals
fleeing persecution and claiming refugee status on
the basis of sexual orientation and gender identity
has increased significantly. LGBTI refugee
claimants face double-marginalization as both forced
migrants and sexual minorities.

As a result of the unigue hardships they face, the
Organization for Refuge, Asylum and Migration
(ORAM) In collaboration with the United Nations
High Commission for Refugees (UNHCR) began to
develop a collaborative training program for refugee
professionals to improve their knowledge on asylum
Issues related to sexual orientation and gender
Identity and to assist adjudicators to better determine
the eligibility of LGBTI refugee claimants for
International protection. This project creates an
annotated bibliography focusing on LGBTI
Identities, protection gaps specific to LGBTI
Individuals, credibility issues in LGBT]I claims and
resettlement challenges for LGBTI individuals. It
will serve as a practical tool for refugee
professionals, adjudicators and organizations serving
refugees with the goal that it will improve the
treatment of LGBTI refugee claimants.
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2. Methodology

Identification of scholarly sources through a
systematic search of social science and legal
research databases.

“Igbti” + “refugee” + “claim”

In westlaw canada

in int’l journal of human rights

in int’l journal of refugee law

In harvard journal of law & gender
In canadian review of sociology

In pyscinfo

In journal of social work

Review Analyze

Categorize Summarize

4. Conclusion

Through a systematic search of social science and
legal research databases, this project has generated a
comprehensive annotated bibliography of scholarly
sources from a variety of disciplines including law,
psychology, sociology and social work. The research
highlights the unique and complicated challenges
that LGBTI refugee claimants face in navigating
refugee status determination processes and Iin
Integrating into and accessing social services In the
country of refuge. The annotated bibliography will
be integrated In the training modules to serve as a
practical tool In future training sessions and as an
additional resource for refugee professionals,
adjudicators and organizations serving refugees. It
will improve their knowledge on asylum issues
related to sexual orientation and gender identity and
will assist adjudicators to better determine the
eligibility of LGBTI refugee claimants for
International protection. Additionally, it serves as a
comprehensive collection of scholarly literature to
date on issues facing LGBTI refugee claimants.
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3. Results

Navigating the refugee status determination process
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Challenges in fulfilling elements of convention
refugee definition
(1) Membership in ‘particular social group’
e Disbelief in claimant’s sexual orientation or
gender identity
(2) Persecution vs. discrimination
* More sympathetic when homosexuality is illegal
In country of origin
« Less sympathetic when country of origin is
working towards respect for LGBTI individuals
(3) ‘Private sphere’ vs. ‘public sphere’ harm
* Focus on state persecution —violence against
sexual minorities often committed by non-state
actors such as family members
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Barriers to adjudication of LGBT]I claims
(1) Credibility
» Use of highly stereotyped Westernized notions of
sexual orientation that do not apply to claimants
(2) Evidentiary Issues
» Lack of human rights documentation on
persecution of LGBTI individuals
(3) State protection
 Failure to report violence — in many countries
this 1s not possible, claimant would have to ‘out’
him or herself
(4) Adjudicator prejudice
* Adjudicators may be homophobic or have
negative perceptions of LGBTI individuals

Further information

For further information, please contact Mary Kapron at
(613)233-8940 or via mkaprO015@uottawa.ca

For more information on the Organization for Refuge,
Asylum and Migration’s (ORAM) training program in
collaboration with the United Nations High Commission for
Refugees (UNHCR), please visit:
http://www.oraminternational.org/



