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PFOREWARD

Mission Law, which 1s a branch of Missiology, the
science of the missions, is concerned with the exposition of
the norms of canon law for missions. It may be defined as
the legislation by which the vork of the missions is regul=
ated, and 1t embraces the precepts of divine and ecclesiaste
ical lsw, the universsl law of the Church as well as the
particulsr laws of a determined mission region, the general
laweg binding gll the fsithful as well as special laws for
particular clesses of persons, the common law of the Code
a8 well as exceptional law contained in indults, privileges,
and faculties, While there sre various sources of Mission
Law such ss the Code of Csnon Law, documents issued by the
Roman Pontiffs, statutes of provincisl Councils, etc. the
lawg, decrees, ordinsnces, snd decisions of the Sacred Con-
gregation of Propagsenda take the principal place. Because
of conditions and circumstances peculiar to missions this
S8acred Congregation has made particulasr lerislstion on 3dife
ferent metters for these regions which requires special cone
sideration. An attempt will be masde in this thesis to cone
gider a plece of sBuch legicletion, namely, regarding the
Viocar Delegate of Mission Ordinsries.

When the New Code of Canon Law sppeared it enumersted
locsl Ordineries, snd in thst enumeration included the Viecars
General of residentisl Bishops, abbots and prelstes nullius

but made no mention of Vicers Genersl of ¥Wicsrg znd Prefects
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Apostolio. (I). However, some thought that Viesrs and
Prefects Apostolic could appoint their own Vicars Genersl.

But in its Letter of Dec. 8th, 1919, the Saored Congregsation
stated that the Code of Cenon Law did not concede to them the
right to choose & Vicar General as 1s possessed by residential
Bishops. (2). It also ststed that the Holy Pather, Benedict XV
on Nov. 6th, 1919 had grasnted s sanation for the invselid acts
rlsced by those missionsries who had scted ss Vicars General,
Moreover, the Holy Father pave to MNission Ordinaries the right
to appoint a Viear Delegsate, 1f they needed one, who was to

have practioally the ssme Jurisdiction in spiritusl snd temporsl
matters as the Vicer Gensral in a dlocese. The Letter also
sdded instructions regsrding the fsculties, number and office

of Vicsrs Delegate,

After s bdbrief historical introduotion we will consider
this new legislestion regarding Vicers Delegate, 2nd explain his
econstitution, powers, Aduties, ete. Because the institution of
the Vicars Delaegate 1s so recent, the historical aspect of the
matter will be concerned with = brief consideration of the origin
0of the Vicer Genersl, and Mission legislation regerding thet
official on the mismione, before the New Code, and up to the
Letter of the Sacred Congregstion of Props~anda. The gshonical
commentary will neceessrily form the msjor part of the thesis,
I). Can. 198, p.l.

2). 8. C. de B.F. Dec. Bth, 1919, -~ A.A.S5. XIT (1919), p.120,

For the complete text of this importsnt Letter see
Appendix I,

(
(



HISTORICAL INTRODUCTION

Artiole I. Regerding the origin of the Vicar General.

I. In the administretion of his dlocese a2 Bishop has
need of various officials who form his curia and sid him in the
fulfillment of his office. Among these officisls is the Vicar
General. (3). We will consider the origin of the office of
the Viear Genersl briefly beceuse of the si-ilarity between his
office and that of the Vicsar Delepsate who is to the Vicsr Apose
tolic what the Vicar General is to the Bishop. 8ince the
term 18 so freguently used we must note thst a vicar is commonly
defined as one who takes the place of or scts in the name of
another. (4).,

2. =a). The Archprisste In the early ochurch the clerics who

lived with the Bishop aided him in the discherge of his various
duties. They formed, as it were, his vicars, co-operators

or suxiliaries. Priests ecpecielly were engaged in duties
relating to things spirituel while deacons were entrusted with
what referred to temporsl sdministration. Phe priest who was
genior by virtue of his ordinstion csme to be known as the Arche
priest or Protopriest, Sometines, however, the appointment

of the Archpriest was due to his merit rsther than precedence

in ordination, in which ¢msse he wss known as the "grsnd vicaire®,

(5). Can, 563, p-Z.

(4). Reiffemstusl, Jus Cenonicum Universum, Bk. I, Pt.IV,
Tit. XXVIII, n.2; Gilbert, Corpus Juris Canonici,
Bk. II, Tit. VII, pt. V, p.1lll; Andre, Dictionnsire de
Droit Cenonique, III, p.680; Ayrinhac , Constitution of the
Church in the New Code of Canon Lew, n. 94,
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that 18, the great vicar, esnd often becsme the Bishop's suc-
cessor, The Archpriest principelly hed cherge of things cone
cerning divine worship in the episcopsl church and suvervised
the duties of the ecclesissticsl ministry. Also, he sssisted
the Bishop during liturgicsl ceremonies, often supplying for
him in such matters ss presching, the sdministration of Secraw
ments and the celebration of divine servicess Hence his pose
ition greduslly ssgsumed & special importesnce since he had a
certsin authority over the other cleries. (E). This was the
Archpriegt of the episcopesl church, but there were slso rursal
Archpriests who were representstives of the Bishop plasced over
seversl parishes, Later they were c¢slled the Viesr Forsne

or Dean. (6).

3. A vestige of the Archpriest is found in the Cods
where it states thet the Bishop is to divide his territory
into recsions or districts, consisting of seversl parishes, and
they shall be called forsneous vicaristes, deeneries, archprese
byteries, ete. (7). While the Code does not define any dige
nities of the Casthedral Chapter particular legislation may do
g0 and often the Archprieet is acknowledge as a dignitary of
{(6). Thomsesin, Ancienne et Nouvelle Discipline de 1l'Egiise,

pt. 1, Bk. II, ch. IX1-VI and eh. XVII; Catholic Encyolo-
pedia, I, p. 697 « 698; TWournier, Leg Orieines du Viesire
Genersl, p.2?2; Munk, Msnuel of Church History, I, p.173,

‘6). Ayrinhae, 0.C. n.22%1.
‘7,0 Can. 217, P 1.
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the Cathedrsl Chapter. (8).
4. b.) The Archdesgon. The widest powers of the esrly

suxilisries of the Bishop were held by the Archdescon. He

wag the firet in rank among the seven deacons who existed in
meny dloceses from the early .Church. In the beginnine he
held his office not from priority of ordinstion but from the
free appointment of the Bishop, in consideration of his ability.
To the Archdescon pertained the external, temporal administrate
ion of the diocese, matters relating to Church property, the
care of sacred edifices, atc, He slso had the csre of the
poor, the distribution of e2lms, the direction of the inferior
eclergy, and the right of visitation. There were rural Arche
deacons, too, over different sectlone of the diocese, esch of
which included seversl deeneries. These rursl Archdeacons exe
teted in some places ae early ss the 3ixth Century. (9).

Be Phe powers of the Archdescon grew especislly between
the Eighth and Twelfth Centuries. Daring the latter century
hie Jjurisdiction which hed been first considered ss delegnted
came to be looked upon as ordinsry and stable. Indeed, only
for certain specified things 4134 he need to seek the s=pnroval

(8). Can. 293; Constitutions Synodales du Diocese de
Montreal, Art. 46; Vermeersch-Creusen, Epitome Juris
Canonici, I, n.491, 2,

(9). Counell of Orlesns, 641, Csn. 26, WNensi. IX,6117-11f;
Thomesein, 0.C. pt.l, Bk. II, ch.III; Alzog,
Univeregel Church History I, p. 4F56; Punk, 0.C. I,

Pe. 172 Ayrinhae, 0.C. n. 222,



of the Bishop. (10).

6e Greadually, however, when their powers hsd reached
their zenith the Archdescons are found beginning to negleét their
territories because of the other dutles placed uoon the, =nd
they began to appoint assistants resther than personslly seeing
to their duties. These helpers of the Archdeacon wsre called
"Oofficieles”, that ie officials, or vicsrs, ond mention of them
18 found in esrly canonicsel legislation. (11). But measures
were taken shortly to prevent Archdeacons from making such
appointments, and Bishops nominated others ss thelir own immedw
iste and personsl representstives. (12).

7. Raturally, such power on the part of Archdeacons led
them into confliet with the Bishop of the diocese, @2nd it was

certainly obnoxious to the other members of the clergy that

(10). e. 5, X, de officio archidisconi, I, 23: "Archidiaconis
non videtur de Ecclesisstica institutione licere (nisi
euctoritss Episcoporum accesserit) in sliquos sententism
promulgare; cfr. slso, € 7, X, de officio archidisconi,
I, 22; ¢ 3, X, de poenis, V, 37; Council of ¥oyon,
1280, Can. I - Mansi.XXIV, &73; Berbosa, Collect. Doct.
tem vet Tecent., Tom. I, Tit XXIII, n.55 Thomsssin,0.C.
pts 1, Bk. II, ch. XIX, n.17; t2v.v 4, Jus Csnonicum Nova
HMethoda Explicatum, Bk. I, Tit.XXII&, n.5; Reiffenstuel,
0.C., Bk. I, Tit, XXIII, n.6; Schmslzgrueber, Jus Eccleg-
issticum Universum, Tom. I. pt. IV, Tit. XXIII, n.7.

(11). & 3, X, de novl operis nuncistione, V, 22; Council of
Oxford, 1222, Can. 27 - Mansi. XXII, 1159; Constitutiones
Synodeles Episcopl snonymi, 1227 sequitur de archidisconis
Manei, XXIII, 474-475; Synod of Exeter, 1238, Csn.4? -
Mensi XXIV, 824; Council of Cognaec, 1278, Cszn. 4 - Msnei,
XXIIXI, 488;

(12). Council of Chetesu Gsutier, 1221, Cen. 12 - Mansi. IXIIT,
236, Couneil of Tours, 1229, Can. 8 - Mansi, XXIII, 499;
€ 2, X, de institutionibue, III, 7.
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they had such authority. Bishops =snd Councils sought to les-
sen thelr power, but only graduslly, until the Council of Trent
" took from them Jurisdiction in merrisge caées end eri~-insl

cases of clerics, 2nd no longer sllowed them to make the diocesan
visitetion as thelr officisl duty, so thst their position wass
1ittle more then sn honorary dignity. (13)
8. While mention of the Archdeacon is not to be found

in the New Code of Canon Law, he is to be found existing in the
particular legisletion of some dioceses. Generally his chie?f
duty now is concerned with financisl matters. It i¢ his functe
ion to study the financisl reports sent in by the pastors to

the Procurator of the diocese snd make an sccount of them for
the Bishop. Also, he hss the duty of exsmining the parishes

and reporting on them to the Bishop. (14),
9. c.) Phe Vicar General and the Officislis. The exsmct origin

of the Viear Genersel is disputed. Some masintain thet he grew
out of the Bishops' efforts to diminish the power of the Arche
descons by constituting other officlsle, indiseriminately csalled
Vicars General or Officlals. (15). Others hold thst Vicars
General arose by virtue of Canon 10 of the Fourth Latersan
Council, 1215, when the Bishops were ordered to prepare co-

edjutors and co-cperstors who would be sble to take charge of

(13). Sese. XXIV, de reform. ch.3 - Mansl, XIXITI, 158 - 159.

(14). Constitutions 8ynodales du Diocese de Montresl, Art.747;

Constitutiones Synodsles du Diocese de Saint-Boni¢ace,
Art.260,

(15) . Council of Turin,1239, Can. 8, Coronsts, Institutiones
Juris Canonici, I, n.418; Wernz-Vidal, Jus Ceanonicum II,
n. 634; Vermeereoh Crpusen 0.Ce I, n.476 Punk,0.C. 1,

Pe364; Alzog,0, C.,II, n.464,



gouls in the diocese in crse of necessity. (16). A third opine
fon also has been advanged to the effect that Vicare Genersl
find their origin in the esrly "procuratores penerales™, that

is genersl procurstors, instituted from necessity by Bishops
when they were absent from dloceses, or too i1l or too old, to
carry on their office. To these procurastors was committed

the full administration of the diocese. Thas, for example,
Demet?ing, Patriarch of Constantinople left his diocese in the
care of his Archpriest Dioscorus in 451 when he himself went

to the Council of Chalcedon; 2nd Gregory and Theologian supe
plied for & time in the place of his father; and St., John
Chrysostom while only a deescon took charge of the d;oceso of
Antioch during the absence of the Bishop Flavian. Henee,
eccording to this opinion the office of Viear General csn be
considered more or less to have elweys existed, and since the
sbsences of Bishops were long snd frequent the prsctice of
hsving a genersl procurstor developed into the custom of having
a vicer substituted "sd universitstem caussrum”, that is for
casee of every kind, and exercisine power whether the Bishop
was present in the diocese or not. (17),
10, The terms Vicar Genersl snd Officislis were more often
used indiscriminstely of the same officiéls, 88 in the Decretals
end the Tridentine Decrees, slthough Benedict XIV ststes that
(16). Pourth Lateran Council,1215, Can.10, Msnsi, XVIII, 998;

Thomassin, 0.C. pt.l, Bk,II, ch. XVII-XVIII,

(17). Pournier, Les Oripgines du Vicaire Genersl, ch.V, p.72-77;
p. 129-1500
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there was & distinstion msde in some regions ss Gsul and

Belgium, but none in Itely. (18). When the distinetion wss

mede the Vicer Genersal obtslned voluntary end sdministrative

power, while the Offioialls exerolsed contentious Jurisdiction.

PEIs distinction was adopted by the New Code of Canon Law,

when it states thst every Bighop ie bound to sppoint an

Officialis with ordinary power to judgse, “oum potestete ordinsria

iudiocandi”, distinet from the Vigsr Genersl, unless the smalle

ness of the diocese or the small number of affsire make it

sdvisable for the Vicar Genersl to hold both offices. (19).

The office of the Vicsr Genersl developed and by the beginning

of the Fourteenth century becsme permanent snd stable. He

was the representative of the Bishop, =2iding him in the exercise

of Jjuriddiction, though whatever powers he did have were used

in the name and plsce of the Bishop. He formed one person with

the Bishop in the exercise of his office though in certein

instences he needed a speclal mendste for the exercise of
juriediction, =8 in the case of criminal matters. (20). When

the offices of the Vicar General snd the 0fficialis were dis-

tinguished, the powers of the former deslt with the sdministrstion
V1§

(18). C 3, X, de officio viceril, I, 124 Council of Trent,
XXIV ch 12, de reform.; Benedict XIV, Ds Synodo Dioec.,
Bk.IIX, ch.3, n.7; Berboss, De Off. et Pot. Episoc. pt.IlI,
Alleg. LIV, n.53: "Vicariue et Officialis idem significant,
et in effeetn nulla inter eos, nisi in nomine versantur
differentia™; Catholic Encyo., XV, p.402.

(19). Can. 1573, p. 1.

(20). ¢ 2, de offic. vie. I, 13 in VIO; Berbosa, Collect.

Tom. IV, Bk. I, Tit, IV. cn.III neds Bouix Tradt.de

Jud. I 455 Qo 27 Esswein p‘ 43. v Cop e ww 1<?-¢—x\l~-]«wm¢



of spiritusl sffeire, while those of the latter were concerned
with temporel matters. (f1).

The juridicsl personslity of the Vicar Genersl
developed greoduslly snd his position in the diocesean curie
assumed a specisl importance. In an srticle devoted to the
Vicer General the New Code of Canon Lew summarized =nd fixed the

notion of this offiecisl. (7).

Artiocle 2., Mission legislstion regsrding the Viear

General before the New Code of Csnon Law.

11. The question of the Vicar Genersl in Mission territory

wes trested as esrly as Jen. 26th, 1763 by Pope Benedioct XIV

in his letter "Ex Sublimi® to the Vicars Apostolic of the

Bast Indies. (£3). It had been noted with concern that it

often happened that some of the Viéars Apostolic of the Emst

Indfes, with episcopel character, but without e Coadjutor with

future succeseion, hed died lesving their territory with no

one to exsreise ordinasry jurisdiction in their stesad. This

meant that the people of these districts were without e splritusl

ruler, and nhviously this was detrimentsl to thelr religious

welfsre. Hence, in his letter the Holy Pather imposed on the

(21). C 2, de offic. vie. I,12, in VI®; C 3, de temporibus
ovdinationum, I, 9 in VI®; Barbosa, De Off. et pot.
Bpisc., pt.III, Alleg. LIV, n.57.

(28?. Cenona 266 - 3Z71.
(23}, Jene. 28th, 1763 -« Collectsnes, B.Cs doP. F. n.161.



Vicars Apostolioc of the Esst Indles, who were without 2 co-
sdJutor or successor, the obligation of sppointing s Vicer Genersl
to take charge of the vicariate in the event of vscancy. The
obligation was imposed on esch 2nd every Vicar Apostolic who

had neither a Bishop coadjutor, nor = Vicer Genersl from the
seculsr or regular eclérgy. They were to mske the appointment

I~mediately on receiving certein knowledge of the instructions
of the HJoly Fether., The Viecsr Genersl could be either a
seoular or religious priest, providing he wses cspeble ‘and suite
able for the office, "habilem tsmqusm idoneum™, and he was to
agssume and cerry on the government and rule of the Vicarisate
Apostolio, on‘the denth of the Vicer Apodtolic, =28 the Delerste
to the Holy BSee. The rile of the wvacant Viesriate was to
last until the new Vicsr Apostolie constituted by Rome took posse
esgion or until the Holy See msde some other provigion.

12, Pwo years later, on Aug. 8Bth, 17865, Benediot XIV by
his letter *Quam ex Sublimi¥, extended this obligstion of
sppointing s Viear Genersl to ell Vicers Apostolic for the same
reagons =8 moved him in imposing 1t on the Vicars Apostolic 6f
the Bast Indies. (24).

13, Prefects Apostolle sre not mentioned in these letters
expressly bécsuse 2t the tine they were written there were no
Prefects Apostolic ss such, but when they were instituted they
were considered obliged by the sbove prescriptions. However,

1t may be s88id thet Prefects Apostolic were implicitly included

(24). Aug., B8th, 1756 - Collectanes S.C.de P.F. n.l6’.
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in these constitutions when the Holy Pather spesks of Vicars
Apostolic without episcopsl chersoter, or with ssecerdotal
dignity only, to whom he extended the sasme provisions snd feoe
ulties, under the ssme mode snd form, se were conceded for the
East Indles.

14. Moreover, these letters of Benediot XIV gave to the
Vicer Generel all the faeunlties which were sacknO¥ledged in znéd
belonged to a Vigsr Capitular of a Cethedral Church, 3Sede
vacente, and they hsd the use of those fasculties that the de~
funct Vicar Apostolic had snjoyed or used during his regime,
excepting those requiring episcopsl consecrstion for their
exercise or could not be employed without the use of sscred
oils. If neceselty demsnded he could even consecrate pstens,
chalices, and portsble sltars but only using oils previously
consecrated by s Bishop. Also, 1t is to be noted thet tn
these two letters the terms Vicer Genersl and Pro-vicer are
employed indiscriminstely to desiecnate the same official. (75).
In fgot, in the legislation for the Missions before the Wew
Code, these terms were always so used,

156. FParther prescriptions regarding the Viecer General
on the Missions follow 4 the letters of Rencdict XIV, gnd
we find the ussored Congrepstion of Propagsnds issuing s state-
ment to the effect that the Pro-viesr, or Vie=r Gengral con=
sequently sede vacante, could not confer the Sacrasment of

(26). "Ex Sublimi” and “wuam ex Sublimi", as referred to
sbove, p./@, .
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Confirmetion nor could he delegate miassionaries to do so. It
also added thst if some persons had been confirmed by migsion-
aries acting only on the permiseion of the Pro-vicsr the sacrament
was to be repested, scsnirl being vremoved. (26). However, Pope
Gregory XIV laster conceded thst during the vecancy of the Vie-
ariate the Vicer General, on whom, sccording to the constitution
of Benedict XIV, "Ex Sublimi”, jurisdiction devolved, or the
Viear Apostolic elected but not yet consecreted could sdminister
the Sacrament of Confirmetion and delegete the same fsoulty to
one or other of the prissts of the vacant viceriate or ﬁiooose.(zv).
16. It wes found, however, thst the deslignation of one
Viear Genersl by Vicars Apostolic to succeed in the government
of the Mission 4id not take cere of all the circumstsnces or
cases that might srise becsuse such 8 Vigsr Genersl or Pro-vicar
sometimes died before the appointment of s new Viecer Apostolic
hed been msde by the Holy See, and the district wss without =
gsuperior for a time. Especislly was this liable to ha-pen in
remote resions where communication with Rome was difficult.
Hence, the Bacred Congregation of Propsgsnds granted to Viesrs
Apostolic the feocoulty of choosging two Vicars Genersl or Yro-
vicars whenever they deemed it nedessary. They hed full power
and jurisdiction in the csee of the death or the ahsence of the
Vigar Apostolic, so thet 1f one of them depsrted before the Holy
(26). S.C. de P.P., Sept. 12th,1821 - Collectenes, n. 669.

{(27). 8. C. de P. P,, July 29th, 1841 - Collectsanes,
Eo 6?0-
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See had constituted s new Viesr Apostolic, then in the other
was consolidated the Jurisdiction aznd sdministrstion of the
whole viosriate. (28). However, thess two Vicars General did
not succeed the Vigser Apostolic together but in the order of
their duputation, thst is the one who was first nominsted first
succeeded, and then in defect of him the second Vicar General
was to undertske the sdministration. (°9). I# it happened thst
the Viesr Apostolic had ectually appointed only one Pro-vicar,
then thie Pro-vicsr could designste enother to take his plsace
in event of necessity, provided the Holy See had not yet cone
stituted s new Vicsr Apostolic for the vicariste. (30).
1. Moreover, while the Viscar Apostolic =still 1lived,
the Vicar Genersl or Pro-vicsr could asssist him in the fulfil-
ment of his office. To the Viesr Genersl the Viesr apostolie
could delegate his own ordinary and extrsordinsry fsculties,

except those requiring episcopal consecration for their use.

Purther, the Vigcars Genersl were permitted to subdelecate their

faseulties to other miessionsries. (31).

18, If the above sppointments were not made by the Vicar

(28)., 8. C. de P, P, Nay 20th, 1786

(29). 8. C, de P, F.,8ept.19th, 1787 Collectanea, n. 1656,

(30)., 8. C. de P. P, ,May 20th, 1786 - Collectanea, n. 164,

(%1). 8. C. 3¢ P. F,,Dec. 9th, 182° =« Colleotanes, n. 166;
Puglises, Apoll., VI (1923) p.200: "Insuper hic quis
Vicarius Generalis Vicarii et Praefecti Apostolici,
quia Vicario vel Prasefecto Apostolico sdsooistus erit
in jurisdictione, poterst apere ut conlega sul Ordin-
arii in ceuss per Romsnum Ponticem ‘Ordinario locl!
specieliter delegmta.”

Collectsnea, n. 164,



Apostolic or the Pro-vicsr, and there wes no ons to sssume the
charge of the vecesnt viesrimte, then the Senior miseionary was
to be considered ss delegate of the Holy See to do so. The
Senior was the priest from Burope who had been longest on the
miseions snd hed longest exercised the cesre of souls. (32).
The question was seked, whether, on the death of the Vicsr Apos-
tolic who had no coadjutor or Pro-vicsr, the misslionary who had
been speclally desipgnated for one psrt of the mission with the
faculties of a psrticular Pro-vicar was to be conslidered as the
Supsrior of the vicariate by force of the Brief "Bx Sublimi®”,
end whether he could and must undertske the government of the
Mission. To this guestion the Sacred Congregstion replied
that the right of succeeding in the administretion in such a csse
pertained to the older slumnus, that is the Senlor Missionary. (Z23)
Phe Senior was to be from the Order or Congregetion
in whose charge the Wission had been placed. If the Senior
was unable to exercise his right he could not cede it to another
of himself but wes to have recourse to the nearest Vicsr Apos-
tolic. ' In jJudging smeniority priority in the priesthood was to
be given consideration so that in the case where s deacon or
subdeacon hsd been shead of the priest in leaving the mission-
boat for the shore, the priest was still to be acknowledged the
Senior as regards succeesion in the event of vscaney of the

vicariste. A4lso, 1f one missionsry entered the mission territory

(72)s 8. C. de P. F. Sept. 19th, 1787 - Colletsnes, n.1l85,
(z3). 8. C. de P. F. Sept. 29th, 1877 - Colleatsnes, n.168, I.
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before another but becsuse of sickness, nesligence. or lack of
ability he wss unadble to learn the languasge and exercise the
ministry before the one he had preceded, he who hzd been ene
gaged in the ministry of souls, for the longer time wse to be
gonsidered the Senior. (34).

19. In the case of dispute sbout the rights of several mis-
glonsariees to sdminister » vacant vicsriste, and in the case of
persecution raised agsinst the appointed Pro=-viesr by papens,
88 3lso when it was dsngerous to spproach him, the neceseary
and opportune faculties wsre conceded to the nesrest Vicar Apose
tolie to see to the =dministration of the vicsriate. But this
neichbouring Vicar Apostoliec 4id not sssume the title of Apost-
olic Delegate. (35).

20, when Prefects Apostolic were instituted they had the
feculty from the Bacred Congregation of Propsesnds of elescting,
on their own suthority one or seversl Vice-prefects, who aided
them in temporal matters and, perchance, in metters respecting
regular discipline. But only the Prefects themselves were to
communicate their faculties 1in whole or in part to other mis-
gionaries, Prefeoéts needed a special faculty to communicsate
s gpecisl faculty to a Vice-prefect so that he could in turn
communicate it to cther missionaries. Moreover, Viceeprefects
with feculties could only be instituted by Prefects Apostolic

(24), 8. C. de P. F., Sopt. 29th, 1827 - Collectsnea, n. 168.
(3£). 8. Co de P. F., Sept. 2ond, 1827 « Collectanea, n. 167.
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for the time of their desth. (326).

21, Sinoe the education of native priests was considered
insufficient for them to competently govern a Mission, the Bacred
Congregation of Propsgendas provided that slways some Europesn
missionary should undertske the government of the Wissglon. This
was in foroe, says Puglliese, more or less up to the time of the
Code. (37).
ee, After the considerstions above regarding the Vicar
General of Vigers Apostolic we may mske & brief comparison
between this officisl end the Vicar General of residentisl
Bishops before the Coda.

Reeidentisl Bishops were free to appoint a Vigsr Genersl
or not. The appointment depended on whethsr or not the Bishop
ocould handle the administrstion of their diocese without the =id
of = viear. If necessary they could heve several Vigars Genersl
and thie was the custom in geversl places, On the othar hand,
there was no obligation on Viecars Apostolic to sppoint a Vicer
Genersl, or two if necessary, but no more then two. (38).

A residentisl Bishop and his Vicar Genersl formed one
Juridiecsl person and one tribunsl. Consecuently, an appesl
from a sentence of the Vicer Genersl could not be lodged with
(36)s 8. C. de P. F. May Rth, 1847 - Collectsnes, n.PES: “ed 1

Prefetti possono istitulte Vice-Prefetti con facolts solo

nel tempo dells loro morte finche dslls 8.C. 81 provisto".
(37). Apoll. VI, (1938) p. 199.

(28). Reiffenetuel, 0.0. Bk.I, pt. IV, Tit. XVIII, n.64, 66,
Forrarie, Prompte Bib. VII, Vic.~Gen. Art,I,5.; “ernz,
Jue Deoretalium II, n.804; "Ex Sublimi " =nd “Qusm ex
Subli~i", ss8 noted sbove.
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the Bishop, but recourse had to be msde to 8 superior tribunsl,
On the contrary, the Vicar General of a Vieasr Apostolic was
oconsidered only as & delegate of the Vicer Apostolic while thst
8uperior 1ived snd an sppesl could bs made from the sentence
of the Vicar Genersl to the Viear Apostolic. (39).

The powers of the Viesr Generel of & residentisl
Bishop were determined by law and commonly were regerdéd se
ordinery. 8ti11, Bishope could reserve certain cases that
would have otherwise been within the cowmpstence of the Viger
General; or, they might extend the powers of their Vicar Genersl
by delegating to him gome extresordinsry faculties. But the
faculties of the Vicer Genersl of the Vieer Apostolic during the
lifetime of the Mission Ordinery depended solely upon the will
of the Viear Apostolic in grenting those faculties. On the
denth of a residential Bishop the fsculties of their Vicar Cen-
eral cessed znd the adminstrstion of the diocese passed to the
Cathedrsl Chapter, and then to the Vicar Capitulsr. But on
the death of the Vicur Apostolic his Viesr Genersl =seumed the
entire rule of the viesriste until provision had besen made by
the Holy See either through the sppointment of new Viger Apos~
tolic or some other srrangement for the administration. The
Vicer Genersl of the Viosr Apostoilec, then, exercised the fun-
octions of Vicar Capitular, and, ss Benedict XIV, stated, held
his powere as delegste of the Holy See "nunc pro tunc”, thst

(29)e Perraris, Promp. Bib., VII, Vic. %en., Art.II,%;
Giegnsgc, De Personis, n. 4£8.
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18, from the moment he wss chosen for the time when he would
have charge of the asdministration through the desth of the
Vicar Apostolic. (40). Besides, while relipious could not
be chosen a8 Vigars Genersl of Hesidentiel Bishops there was
no such restriction regarding the Vigcars General of Vigsrs
Apostolie. (41).

Bowever, there was one point of resemblance between
the Vigar General of s residentisl Bishop snd the Viesr General
of Viecar Apostolic in that they were both chosen "ad nutum“,
that is they were freely chosen by thelr Superior =nd counld be

removed scecording to the will of the same, (42).

Article 3. New Mismion Legislstion.

24. a). After the New Code of Canon Law, before the Letter
of the Ssered Congregation of Propasgsnda, Pec., Bth, 1919,
Bven after the New Code of Csnon Law spveared end
there was no mention msde in it of the Viecars Genersl of
Viocare and Prefects Apostolic, there wsas still sn opinion

that thesge Mission Ordineries could nominete their own Vigars

(40). Perrsris, Prompt. Bib., , VII, Vie. Gen., Art. III, 39;
Vie. Ap. n.b59; Benedict X1V, De Synodo Dioec., Bk.ZIII,
eh. XVI, n.12; 8mith, Elements of Fcelesisstical Law, I,
n.6328; Biederlsck, Jue Ecclesissticum, p.Pl6=-216
Huguenin, Expositio Methodica Juris Csnonici, I ,n.259;
American Ececles. Review, XXV, 1901, p.341; L'ami du
Clerge, No. BO, 1910, p. 1097,

(41). L'Ami du Clerge, 1l.c.

‘42)c L'Ami 4u Clerge, 1. c.p. 1097,
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General, (43), This was based upon the genersl principle
enuncisted in the Code, that Viecsrs and Prefeocte Apostolic
enjoy the ssme rights and faculties in their territory, ss
belong to residentisl Bishops im their proper dioceses, unless
the Holy See has mede some reservation. (44). Among these
wes the right of residential Bishops to asppoint s Vigar
General, and so the conclusion wasg that Vicsrs and Prefects
Apostolic could do the seme. (45). Also, some Mission
Ordinaries thought they could sppoint 2 Vicar General even
after the Code, in view of a declaratioen of Pope leo XIII., 1In
this declaration the Holy Father, on Feb. 20th, 1888, after =
special mesting of the Supreme Congregation of the Holy Office,
had stated that in the execution of dlspensations under the
term Ordinsries csme "Bishops, Administrators, or Vicars Apos=-
tolic, Prelastes or Prefects having Jjurisdiction with a sepsarate
territory, 2nd their officisls or Viecsrs Genersl in things
spiritual...".‘(46). In this declaration Vicars Genersl
geem to be ascribed to Miseion Ordinsries while the Code in
Canon 198, p. 1, only scknowledges a Vicsr General for the
Roman Pontiff, Bishops 2nd Abbots or Prelates nullius,
286, A tacit reservation, however, excluding Vicars General
(43). Cenon 198, p. 1.

(44). Canon 294, p. 1,
(45). Canon 366, P 1.

(46). 8. C. d¢ 8. offic., Peb, 20, 1888 ~- Fontes IV,
Re 11090
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of Vicars and Prefects Apostolic was gathered indeed from this

Canon 198, p. 1. In it no mentioh was made of the Vicers
General of Vicars and Prefects Apostelic, while it wss clesrly
indicated that Pro-vicars snd Pro-prefects ss successors to
Yiears and Prefects Apostolic were local Ordinsries when in
power. (47}, But those favouring the other opinion argned
from the o0ld lsw to the effeet that then, as pointed out
above, Vicars Apostolic were permitted to appoint their

own Viears Gererel who after their death beceme Pro-viecars
with all the faculties of the Viesr Apostolic, snd while

the Vigcar Apostolie lived could participate, sccordingly as

he sllewed, in the functiof and delegsted fasculties of the
Vicar Apostolie with the power of subdelegating thece faculties,

Finally the Holy See was compelled to make a pro-
nouncement on the question, in the Letter of the Sacred Conge
regation of Propaganda, of Dec. 8th, 1919,

26. b). After the Letter of the Saered Congregation of
Propagands, Dec. Bth, 1919. (48),

In the Letter the Sserad Congregation first of all
denied that Viesrs and Prefects Apostolic had the right to
choose a Viear Genersl, as had residentisl Bishops secording
to Canon 198, p.l. But it did stete thet they haed the power
(47). Cen. 198, p.l with Can. 309, p.2.

(48). See Appendix I for complete text of this Letter.
Throughout the thesis this Letter of the Saered

Congregation will be referred to simply as the
Letter of Propaganda,becanse used =so frequently.
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to nominate s delegate with functions determined in esch csse,
and who could be someone other thsn the Pro-vicar of Canon 309.
Then it ~ranted ¥Mission QOrdinaries the power to nominate a
Vicaer UYelegate who was to enjoy practicslly the same juris-
diétion as the Code conceded to Vicars Genersl, including

the habitusl power to execute pontificsl reseripts and using

the genersl faculties given to Mission Ordinaries b;sthe

Sacred Congregation of Propsgandae Moreover, the Holy Pather
Benediet XV econceded s sanation for the invelid acts plsaced

by those Missionsries who had asted es Viears General. To

the Viear Delegate was to belong all the faculties attributed

to the Viear General, according to the norm of Can. 368, p.l«2;
and what is stated in the Code of the Viears Genersl =8 regards
their number and office sceording to Can. 366 ss. are to be
applied also to Vicars Delegate.
27, It is to be noted that the Sacred Congregstion in

this Letter made = definite change in the canonicsal terminology
regsrding this matter, in using the term "Vicar Delegate™. No
longer may one properly csell the Viear Delegate the Vicar Generel
of the Viear Apostolic, jJjust 28 one to be correct should spesk
of the "Prefecect Delegate™ of Prefacts Apostolic snd the "Superior
Delegate™ of Superiors of Independent Missioneg,i.e.missiones sul
juris. (49).

(49). Cfr. Private response of S.C.de P,F. Nov.7,1929--Bousceren,
Supplement,p.45-46. 3ome guthore at times do retsin the old
terminology unfortunatelﬁiéxaetness €.+ Prummer,Manusle
Juris Canonieci,q.112 ft.nt.56; Vromant, Facult Apost.
n.114,p.126, ft.nt. (Ef Throughout this thesis however,mewill
use the term.“?icar Delegate” to include also "Prefects
Delegate” and "Superiors Delegate® for convenience; and what
1e 58id of the Vicers Delegate will apply to the latter
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CARONICAL COMMENTA-Y.

CHAPTRR I

I. Constitution of the Viesr Delegate.

Article I. Necessity of the Vicar Delegats.

z8. Although regular administretion as in s diocese is
not to be expected in a Prefecture or Vicariate Apostolic,
yot Viesrs and Prefrcts Apostolic sre expectsd to develop
their edministration ss far ass possible slong the lines of
diocesep,into which they are to ultimstely grow. That this
is 80 is clearly indieated by the cuestionaire for the quin-
qennisl report to be msde by Mission Ordinsries in which
queetions are asked sbout rurel deans, synode, srchives, ete.
Hence, in order that their svelution into a diocese may be
the essier and more rapid the discipline and administrstion
of Viearistes snd Prefectures should follow that of = diocese

a8 far ss possible in the circumstances. (50).

officisls, unless otherwise noted. When Viesrs Apostolie
ere referred to alone, or Miesion Ordinaries are spoken
of throughout the thesis, Prefects Apostoliec snd Superiors
of Independent Missions imisslones sul juris) sre slso
meant unless the context indicates otherwise.
(60).Letter of S. C. de P. F., regarding Miseion reports -

A.A.S. XIV (1922), p. 287 - 207; Schmidlin, Catholie
¥ission Theory, p. 163-170; winslow, Viears and Prefects
Apostolie, p.2Z1, We may gsther a parallel between
diocesan snd mission orgenization from comparing the

officials governing esch. Thus, 2t the head of the diocese

is the Bishop to whom corresponds the Viecsr or Prefect
Apostolic or Superior of e Mission sui Juris; to the dio-
cesan Vicar Genersl corresponds the Viesr Delegnte,
Prefect Delegate or Superior Delegste while to the Vicear
Capitular of a diocese is to be compared the Pro-viesr,
Pro-prefect or Pro-superior.
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£9. with due considerstion for the conditions exist-
ing on the Missions Vicasrs and Prefects Apostolic should
have their own curia to which will pertain the offieislis,
chancellor, promoter of justice, defender of the bond,
eonsultors, etec. as Can., 363 provides for dioceses, with
the Vicar Delegate tsking the role sscribed to the Vicar
Genersal.

30, From the Letter of Propsasganda, the necessity of
constituting a Vicer Delegate is to be datermined secord-
ing to the norm of Csnon 366, p. 1l Hence, as often
a8 the right rule of the Viesriate demands it the Vicar
Apostelie may constitute s Viscsr Delegate who enjoys ord-
inery jurisdiection in the whole territory. The Letter
{tezelf? adds that HMission Ordinsries are to sppoint s
Viezr Delegate "si eo indigeant”, that is if they need
one, which amounts to the szme reason expressed in the
Canon, becsuse the Mission Ordinsry will need & Viesar
Delegate if the right rule of the Mission demsnds it.
Thie is the consonant with the primeiple expressed sbove,
that a Viearisate is to follow the orgeonization of ¢
diocese 28 much ss poseible, snd just as there is need
of a Vicar Cenersl in = diocese, so slso is o Viear Delegete
reguired ordinerily in a2 Vicariaste.

31. The Mission Ordinery himself 12 to be the jJudge

of the neccgsity urging him to sppoint a Vie-r Delegste.
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He would certesinly have reason to nominete a Viecsr Delegate
if he himself were 111, or awey from the Mission a great
deal, or the size of the territory wss such thst he
required assistance in géverning it, or bendits freguently
foerced him to go into hidine. Since there is an oblig-
ation of appelnting a Viear Delegate if the rigzht *ule of
the ¥issions demands it, negligenee in thiz matter would
be supplied in the csse of the Nissions Ly the vSasred Cone
gregation of Propsganda. However, the obligation on the
Viear Apostolic is not abseolute but relative sccording

te the cireumstsnces existing in the region. (51)

Artieles 2. Appointment and Bumber of Viecers Delegste.

32. The power to nominate s Viear Delegate was con-
ceded to Missionm superiors who could freely designate

him snd remcve him st will., {52). Henee, Just s= 2 regid-
ential Bishop could rewmove his Viear Genersl, so alse could
a Viesr apostolie remove hils Viecer Delegate whom he hsd

freely appointed end without steting the reamsons for the

{51). Coronata, Institutiones Iuris Cenonici, I, n.419,
p. 498, ft.nt. (4);
Augustine, A Commentsry on Cannon Law, II, p.396;
wernz-Vidal, Imns Canonicum, II, n.636;
Ayrinhse, Constitution of the Church in the Hew
Code of Canon Lew, n. 168.
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removal, He ghould have mr ressonable cesuse for the

removsal, but such is not neeesssry for the validity of

act of removsl, nor is there regquired any formality

of summary or solemn plroeSiwre in removing hiwm.  (53).

0f course, 8 Mission Ordinery mey appoint a Vicar Dele
egate only sfter having taken possession of the Mission.(54).
38, Although the Letter of Propagands was sddresced
only to Viesrs snd Prefects Apostolic the concesgions
eontained in it sre for all Hission Ordinaries, that is
all ¥ission Superiors whether or not they have the title

of Vicar or Prefect Apostolie. That Superiors of
Independent Missions, that is, sutonomous missions or
missiones sul Juris, may appoint s Viesr Delegate,

or properly spesking, s Superior Delegsate, wag made

clear by s private respanse of the Saored Congregstion

of Propagenda. (55). Since the faculty to appoint =
Vicar Delegate had been explicitly granted only te Vicars and

{63). Ybamez, Directorium Missionariorum, n.48.
(54}, Canon 293, p. 2;
Coronata, o.c., I, n. 419, p. 498, ft.nt. (7);
Aungustine, o.c., II, p. 396,
(66) . Bouscaren, Supplement, p. 45-46;
37110@'6, n. 146,
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Prefeots Apostolic, the Foly Father wee petitioned to extend
the faculty to ecclesisstioel superiors of sutonomous Missions
or miesiones suil luris « thet iz missions thet are directly
subject to the Sacred Congrepstion of Propseenda. At the
same timne it wes petitioned that the Csnons of the Code which
refer to the Vigcers and Prefects Apostolic might be epplied

in genersel, servatls servandis, that is, observing whet is
required sccording to the psrticular cireumstsnces, to thess
independent Missions, These requests were grsnted by the
Holy Father. Moreover, in snother private regponse the
Sacred Congregetion of Prdpsganda left no doubt about the Sup-
erior of en indepsndent Miseion being en Ordinary. It stated
that, while the Code does not list this Superior smong locel
Ordinaries, sn independent Misaion or Mission sui iuris =s

8 juridicsl institution is not = oreation posterior to the
Code, although 1t waes only after the promumlgation of the Code
that the prsctice wes developed and becsme esteblished of the
B8ecred Congregation erecting such Missions with 2 determined
territory end =2 vroper ecelesimsticsl Superior. (66).

34, The Pro-vicsr, Pro=-prefect, =nd Pro-superior of a
miesion sul furis may slso appoint s Vicer Delegate, n Prefect
Delegete or & Superior Dslepgete respsctively. The Leéter
(66)« Primum Conoilium Sinense, Bk.2,Pt.I,Tit.IV,(2):"Nomine

Vicaril Apostolici et Apostolici Viceriatus, nisi ex
contextu aliud aeppareat, veniunt etism Preefecti Aposte
0licl et Praefecturse Apostolicae, necnon Superiorss

missionum sul iuris et territoris in misciones sul iuris
erecta.”
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of Propagsnds conceded the power to nominete a Vicer Delegrte
to Mieslon Ordinsries, snd Pro=-vicors, Proeprefec’s and Pro-
superiors sre Ordineries sccording to Cenon 198 becauge they
sucoesd in the rule of the Mission "ex iuris prsescripto",
that is from a preseript of the Law. (57). Begides, they
also have, from the express decleretion of the lew itself,
all the ordinary and dslegated faculties of Vicers and
Prefects Apostolic, except those committed to the Viecars and
Prefecte npostolic for personml ressons, and hence, can NomMe
inate s Vicar Delcgste when they succeed in the rule of the
Mission. (68). Of course, it must be remembered that during
the lifetime of thelr Superior, Pro-viesrs snd Pro-prefects,
as such, have no specisl powers, unless some such were comilt-
ted to them. (59).

35, If it hsppened thaet the Viesr or Prefect Apostolilc,
or the Fro-vicasr or Pro-prefect, had not designated someone
to take their place in csse of need, the Senior missionsry is
to sssume charge of the Mission. (60)., The question arises
ag to whether the Senior may appoint a Vicer Delegate. Some
deny that he hos this fseulty for, according to Cen. 309,p.4,
the Senior is only to be considered as » delegate of the Holy
8ee, does not enjoy ordinary power, and hence, not beines an
(67). Cen. 209, p.l,2; which slso spplies to Pro-superiors

of Missiones sui juris, ofr. sbove, n.33.
(68). Can.310, p.?; Vromant, Ius Miss.,II,n.121; Pertodics,
XII, 1923,p.(7); Pugliese, in apollinsris VI (197%) p.203,

(69). Can. 30%. P8
(60)0 Can. 509, po4o
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Ordinary, csnnot nominate & Viesr Delegate. (61). However,
it seems more correct to say that the Senior can make the
appointment of = Vicar Delegate becsucse os sucecessor to the
rule of the Mission he hes sll the ordinery snd delegsted
faculties which the Vicar Apostolic or Prefect Apostolic
snjoyed, unless they were given them for personal reasons.(62).
In view of the powsr grasnted to Miseion Superiors by the
Letter of Propaspgsnds it seems that the Senior msy also use
this power when in chsrge of the Mission and sppoint a Vigsr
Delegsate,

36, The nomination of the Vigcasr Delegste should be con=
gigned to writing in scocordesnce with Csnon 169 which simply
states that the provision of sny office should be made in
writing. (63), This will provide authentic proof of appoint-
ment of the office snd there seeme no reason for saying that
a written document 18 necesssry for the vselidity of the pro-
vision beceuse there is no invelidating clsuse in the Canon.
Unless there is s psrticulsr law demanding, otherwise the
writing of the sppointment is only for liceity, and different
Migsione have different forms of letters of nomination.

From a prec'icel viewpoint, 2lone, g8 document should be drswn
up demonstrating the conferring of en office, ss well as the
1inits and conditione of the nominstion. Then, especially
(61). Pugliese, in Apollinsris VI, k(1922) p.203,(79).

(62). Can. 210,p.2; Vromgt,Ius Miss., IT,n.121; Periodics,XV,

1928,p.71%/
(65)0 Can., 564' polo
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when 1t is a question of jJurisdioction, meny difficulties

and uncertainties thet might essily arise will be svoided.
Bowever, there is no necessity of a formsl taking possession
of office by the Vicsr Delegnte. (64).

A Vicar Delegate must also note the presceriptions

of Canon 364, p.?., regsrding those nominsted to a curis

about tsking the oath of office and promising to fsithfully
discharge thelr functions regsrdless of persons, without
allowing themselves to be influenced by eny consideration not
concerning the a2ffair being trested. Moreover, he must be
careful sbout handling the metters entrusted to them by their
Superior and according to the prescriptions of law, He must
realize that he is bound to secrecy within the limits and
according to the mode determined by lew snd the Superior, snd
even under osth 1f the Code demsnds it or the Suverior requires
it.
37 Ordinsrily only one Vigsr Delegate iz to be constituted
unless the Jdiversity of rites or the size of the Mission demends
otherwise; but, if the Vicar Delegate is sbsent or impeded
from performing his functions the Vicar Apostolic may conetit-
ute snother to supply for him. (65).

The first reason mentioned for appointin: more than

one Vicsr Delegate is "Diversites rituum”, that is diversity

of rite which exlate when there are both Latin end Orientsl
(64). Bouusert-Simenon, Yanuale 1.C.,I,n.318; Blet,Commentarium

€.J.C.,II, n.101,295; OJetti, Commentsrium in C.J.C.,

IIT, p.40; Pugliese, in Apollinaris,VI(1923),p.211.
(65). Can. 366,p.3.
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Cathollice subjeot to the same Mission Superior, But the

more frequent csuse, especially on the "issions, is “amplitudo®
or the size of the Vicariate, for it refers not only to the gresat
number of quasi-parishes or souls to be cared for, but slso to
the extent of the territory itself which may be sggrsvated by
lack of mesns of communicstion, or the grave inconvenience thet
is experienced in using whatever means of trasvel thet sre
available. (66). It could quite emsily happen that a mission
region would be of such a nature thst one part of it is prac-
tioslly cut off from the other as far as communication between
them is concerned, e.g. by mountains, and such a condlition
would justify the Ordinary sppointing e Vicar Delegate for
either pert, or even more than two if this were demsnded for
the good of souls under his Jurisdisction. 0f course, in con=-
formity with the principle enunciated in Cenon 368, p.l, these
Vicars Delegate each would have Jjurisdiction im the whole ter=-
ritory of the Vieariate.

Although the Code only mentions the two cases of
diversity of rite snd size for sppointing more than on Viesr
(66). An interesting question regsrding this metter wss asked

in the Irish Ecoles. Review (October 192C,p.327) as to
whether & diocese of & totel populstion of 268,000 of
which 115,000 were Catholics, 2ll of the Latin right, ex-
tending over 720 squsre miles with excellent railrosds
and roads would be of sufficient "amplitudo" to Justify

ite having two Vicars General, ex aequo. The answer
pointed out no hard and fest rule'can be laid down and if
the Bishop in this csse congsiders the size of the diogese
guch that one Vicear Genersl does not provide properly for
the government of the diocese he need not hesitste in
appointing snother.



General, or Vicar Delegate, the contrary practice derivad
from oustom of nominsting more than one, is not reproved and
mey be retmined, subject to the ususl conditions. (67).

38, When more than on Vicsr Delegste is sppointed they
are to have jurisdiction “in solidum”, that iz full Jurisdict-
ion resides in each of them, snd not “per modum collegii®,
whioch would mesn they were to exercise their power only to-
gether as s corporstion in which 87falrs are expedited through
a majority and decisive vote. (6f). This seems more fitting
and more in conformity with the function of & Vier»r Delegste,
slthough, in practice, 1if there esre several Vigars Delegsate,
vsrious metters of s certain kind msy be slotted to each or
their sdministration may be errensed sasccording to territory
for a more speedy execution. However, In these cases
absolutely exclusive sdministration regerding s certain
species of affeirs or regsrding s definite territory is not
to be committed to a Viesr Delegsnte.

39. If the Viosr Delegste is mbsent from the Mission
(67). COfr. Cen.5; The following interesting note is found in

Des.114 of the Plensry Council of {uebec,1909, regerding
the number of Vicers Genersl in Caneds: "Jure communi,

in regione quogue nostra vigente, unus in unsquseque dioe-
cesi nominandus est Vicarius sd universgalltstem csuserum.
Attesmen, stante slicubl Aiuturna consuetudine, plurss
Vicerios nominendi (gquem consuetudinem Sancte Sedes nun-
guam ut 1llegitimem reprobavit, sed e contrs pluries in
praxi agnovit), fae est Eplscopo duos ssaltem, dummodo

in negotiis expediendis collersialiter non procedant, Vic-
arios Genersles sibi constituere, praesertim ubi mespna
8it locorum distantias.”

(68). Wernz~Vidal,o.o. II, n.636; Oesterle, Preselectlones I.C.,
I, p. 187,
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or impeded from performing his fuhectione then the Su-erior

ean constitute another missionery as s substitute Vicar Delegste
or Vigcevicar to tske the plsce of the regular Vieer Delegate.
(69). This substitute Vieer Delegete micht be given even
greater powers than the regular Vicer Delegate, especially in
the cese where the Mission superior and the repgular Viger
Delagate sre both going to be awasy =t the same tine leaving

the rule of the territory in the hands of the Vieevicar, for

in such circumstances wider faculties might be required for

the proper control of the Mission.

Article 3. Quslifiocstions of Vicsrs Delegste.

40, From the Letter of the S8aered Congregstion of Propa-
genda which declares that the mame things stated in the Code,
“"Can. 366, seq.", of the Vicsr Genersl spply to the Vigar Dela-
ogate, it seems quite clear that the qualities required in
the Vicer General are slso demsnded in the Viesr Delegste,(70).
Hence, he should be s priest, which quelity is required for
velidity, since his office concerns the care of rouls, end so
8 cleric not e priest could not be validly sprointed = Viger
Delegete. (71}, Moreover, he should be # priest of the seculsr
clergy, snd not less than thirty yeere of age, thet 1s, it

(89). Cen. 366, p. 3.
(70). Cen. 367, I; Vromant, Ius. Miss., n.121, Periodicsa,
XV, 1928, p.71%; Coronsts, o.c. I, n.Z77, p.4E6,
ft.nt. 8, who says in the Vicsr Delepste is not
required s8ll the quslitles demanfed In the Vierr Genersl.
(71)l Can. 154|
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suffices that he has begun his thirtieth yacr, This quslity

of age 1s not demsnded for velidity, ss the canon mskee no

menticn of validity. (72). He should heve a doctorate or
licentiste in theology snd Canon La-, or be well versed in
these sciences. The Vicer Delegnte must be = man commendeble
for his seund doctrine. There is no resson now for maintsine
ing thst a native priest who has 8ll the csnoniesl gquslific=-

astions may not be chosen ss Viecar Delegnte. (73).

41. The Code requires thet the Viear General be of the
geonlar oclergy snd the msme applies to the Vicsr Delexate,
Hence, he should not belong to 2 religious Order or Congregst-
ien. (74). But if the Vicsriate were committed to some
religion then the Viesr Delegste could be =z2n zlumnus of the
sasme religion. (76). This often is the case in Mission count-
ries, but {t must be noted thet the Misslion has to be committed
to the religious Order or Congregotion, snd not thet the
(72). Cen. 367, I; Wernz-Vidsl,o.c. II, n.638; Cappello,

summe I.C., n. 487, who says that this quality of thirty
yeanrs in the Vicsr Genersl seems to be demanded for
velidity from anslogy with Cen. 434, p.l, but such
extencion doces not seem justified os this Cenon 367, I,
would hasve “emsnded the are for velidity 1if this quslity
were co0 important.

(73). Pugliese, in Apollinaris VI, (1933) p. 199.

(74). Can. 767, p.l; Coronata, 0.0. II, N.420, p.499, ft.nt.6;
Ayrinhse, o.m. n.169; againset Augustine o.c. II,p.399,
who holds thet religious with sivwple vows may be appointed
Vicer Genersl without the necessity of hevine a papal
indult, but thie 1s not probsble because such s one is

. not of the secular clergy.
(76). Cen. 267, p.2.



Superior happens to be = religious. If the Superior were s

religious but the territory was not committed to his religion
he could not choose a member of hig order or congregstion as
Vicar Delegate.

42, The offico of Viocer Delegnte 18 not to be committed
to the blood-relations of the Vicar or Prefect Apostolioc, or
of the Buperior of a Mission asul {iuris, particulsrly relate
fves in the first or second degree mixed with the firet,
such as ere brothers, uncles or nephews, lest there be undue
influence. Quasi-pastore, ad pastorse, should not be appoint-
ed to the office of Viegsr Deiegate for this would interfere
with the osre of the souls under their chsasrge as pastors.

But the Vicar Delegate may be chosen fromw the Vigariaste to
which he belongs. The 0l1d law d4id not permit choosing the
Vigar Generel from the diocese to which he belonged lest

he should not sufficiently be independent, slthough this was
bdileit in some countries and finslly the Code declared the
custom lieit. (76).

Article 4, The Vicer Delegste when the Bee is Impeded.

432, A% we have seen in the o0ld lsw, Benedict XIV hsaad
provided againgt the missions being left without a hesd throush
the Constitution “Ex sublimi® and "wWuem ex Subli~mi" which
imposed on Vicsrs Apostolic the obligstion of appolinting a

(76). Can. 267, p.3; wernz-Vid=1l, o.c. II, n.804,11;
Ayrinhse, n.169, (4);
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Viosr Genersl or Pro=vicer with the right of succeselonge(77).
Thus, the Pro-vicsr had, me it were, a two=fold office, thst
of Vicsr General while the Viemr Apostolic lived snd thst of
Pro=-viesr with the rights of Viesr Capitulsr when he succeeded.
But the new Code of Canon Law changed the legislation in this
regard, abolishing, in fact, the office of a mission Vioar
General and retaifing only #hset of the Proevicar or Pro-
prefect. (78). It stated thet Vicars and Prefects Apostolic
were to appoint a Pro-viesr or Pro-prefect as soon ss& they
entered their territory, unlees they had been given s coadjutor
with future succession by the Holy 8ee. Unless some power
were committed to them by the Miseion Superiorg they had no
powers during the lifetime of the Vieeras and Prefects Apostol-
ie, But, lacking the Viger or Prefect apostolic, or when
their jurisdiction wss impeded sccording to the norm of
Can. 429, p.I, the pro-vicar or Pro-prefect wse to sssume the
whole rule of the Mission snd continue in it until the Holy
See provided otherwise. (79).
44, Howsver, thie was the legislation before the Letter
of Propegends by which Mismion Ordineriee received the power
to constitute Vicsrs Delepszte. The question thet is tn be
considered now is the position of the Vicer Delegste, 'mede
impedita”, thet is, when the see is impesded, in respect to
(77). Jen. £B%h,1753 end Aup.8th,1755 -~ Collectenes,d.C.de P.F,,
n., 161,162 respectively; see sbove p.8& - 9,

{78). Cen. 198, p.l, 309.
(79). Cen. 309, p.1, 2,
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the Pro-vicar and Senior, The anewer 18 not to be found in
the Code in Can. 309 regarding succession in the Mission
beosuse this does not teke into cohsideration the new Vission
legisletion, in the light of whleh the mstter must be trested.
45, A Vioceriate, Prefecture, or Mission sui iurias becomes
inpeded in the lepel sense of the term when the Superior,
while 8till holding legitimete title to the sse, ig prevented
from exercising Jurisdiction in it beosuse of = physical or
canonical obstagle, or from an intrineic or extrinsic imped-
iment. Hence, his office does not cease to exist but the
exercise of his jJurisdiction is orevented, (80). Prom Canon
429, pe.l, it is seen that 2 see is physicelly impeded when
the Superior ie prevented from ruling it so thet he cannot
even communicete with his subjeots through letter because of
hig csptivity, relerstlion or exclusion, exile or insbility.
46, Captivity csuses the see to be impeded when through
force the superior is deprived of his hatural liberty. This
can oeeur in one's own country or one's own residence if he is
80 under the power of another thet he csnnot communicste with
his subjects, even by letter. It doesn't matter whether the
(80). Ayrinhse, o0.c. n.Pl5; Augustine, Hights snd Duties of
Ordinaries, p.li4, where he cells the see being impeded
a “vaceney de facto or quasi-vacsncy", and then adds,
“the actusl incumbent still holds legitimete title to
the see, but is momenterily prevented from exercising
his jurisdietion, ae happened st Cologne in 1837 end
is happening under the Soviet government in Russia":

Cance, Le Code de Droit Osnonique, I, n.378 where he cells
the see impeded equivslent or interpretstive v-gancy.”
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oaptivity is caused by heretics, schismatics, pagsns or one's
own countrymen. On the Missione it ie easy to see how the
Superior might be csptured and held by bandits, Relegstion
or exclusion from the Mission occurs when the superior is
detained outeide the plece of his residence in a territory
cleerly determined by publie suthority. Exile is expul-
glon from one's country, province, ztute or plmce of resid-
ence but confined to no determined limits as is the csse in
relegation. (81), Insbility, which renders the sdminise
tration of = Migsion imposeible, may be due to corporsl or
mental infirmity, ss in the csse especially of insanity;

and it matters not whether the insability is culpable or ine
eulpable.

47. According to Canon 429, p. 6, & Bishop becomes une
able to rule his diocese and exsroise Jurisdiction if he
falls under excommunication, interdict or suspesnsion. This
econstitutes & canonicsl impediment thst we will eonsider
lster in the guestion of the cessation of the office of the
V¥icsr Delegste. (82).

48, When the Mission see is impeded according to the
norm of Cen. 429, 1, 1t is the Viear Delsgate who 1ls to
assume the rule, snd not the Pro-viesr, Pro-prefect or
Pro-superior. There 2re some authors who hold that in

(81). Ofr. Can. 2298, p. 7, 8.
(82). B8ee Ch. V. Art. 4.
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this cese the Pro-vicsr is to asssume the rule of the Mission
in virtue of Csn. 209, p. 2. (83). while this opinion
would have hed to be admitted after the Code 2nd before

the Letter of Propegsnda, because then Migsion Ordinsries
were unable to constitute s Viasr Oenersl or Wicar Delegste,
1t does not seem tensble since the power of constituting
Vicars Delegate has been granted and of whom Yeadem vel-
eant quse d2 Vicerio Generalil in Codice I. C. statuts

sunt., (Can. 366 et seq.)”, as the Letter {tself states. But
the Viger General of a diocese asesumnes the rule when the
Bisghop 18 impeded from sxercieing the jurisdiction, end
hence, the Vigar Delesgste, likewige, 1s.to sgsume the

rule of the Vicsriaste when the Vicar Apostolic is impeded

(83). Ayrinhae, o0.c. n.104; Sartori, Enchiridion Canon-
icum, p. 60«81; Cance, 0.¢. I, n.301, who sdds
that {t 18 not the Vicaer Delegate who is to sssume
the rule "sede impedita™; Vromet, Ius Miss., II,
n 223, 5, who says that "defleiente Prsesule miss=
fonis" the Pro-vicsr and Pro-prefect are to be pre-
forred to the Vicar Delegate becsuse they nossess
ordinary power, while the Viger Delegste, he main-
taine, hss only delegszted power; Vermeersch, in
the Periodioa, XII (1923) (4) - (6) who holde siso
“deficiente Vicerio vel Prsefecto Apostolico” or
when the see is impeded that the Pro~vicar or Pro-
prefeat 1s to sscume ths rule of the Mission, =and
csn revoke the Vicar Delegate; but if they do
not revoke him the Viear Delegste will keep his
genersl delegation. But in Epitome I. C. (editp
goxts, 1937) the opinion regesrding the question is
different sz we shall see in the next note, (84).



from exercising jurisdiction. (84).

49, While it is true that the Vicer Delegate may slso be
appointed Pro-vicar, yet when the see 1is impeded, and not vsace
ant, he will succeed &8 Vicar Delepste, not ag Pro-vicer. The
Pro-vicar will not assume the rule unless the see is vecant.

For these two offices are distinct and the Pro-viesr =nd Vie-

ar Delegate are two distinct personalities, although the came
person who has been nominested Vicer Delegaste may also be sppointe
ed Pro-vicsr, becsuse when he 'ould sct =2s Proevicsr his office
as Vicar Delegate would slready hsve cessed.

b0. when the See 1s impeded snd there is no Pro=vigcaer or
Pro-vicer who hss been appointed, the question might be rsised
8s to whether there is sny conflict between the rights of the
Senior snd Viecsr Delerste. (85). Again, the esme solution 1is
to be followed. Becouse the see is only 1irmpeded snd not vecent
the Viesr Delegate will sesume the rule of the Mission, as =bove
in respect to the Pro-vicsar.

(84). Coronate, 0.c. I, n.%76, p.456, Ptunt. 8; Winslow,
P.68=69; Vermeersch~Creusen, Upitome, I, n. 429:
¥Sede impedits, i.e. Vicario vel Prssefecto impedito,
Vicerius Delegstus regimen assumere potest et debet,
ut videtur. Non deficit enim Vicasrius vel Prrmefectus
neque plene impeditur sedeg, gusmdiu Vicarius delegat-
us jurisdictionem susm exercere potest. Quos ex an=-
alogis cen. 429 confirmeri poesit. 81 opponstur c.309,
2, responderi possit Codicem nominastionem Vigsrii Del-
egatli non conslderssse"; Pirst Council of Chins, n.77
which states “Sede vecsnte, jJjurisdlctio Vicarii Delepsti
exspirat, et totum repiren assumit Pro-vicarius vel

Pro-prsefectus Apostolicus, nisi S.Sedes sliter providerit,”

but no mention of his Jurisdiction expiring "gede impedits”,
(85). Can. 309. P 4.
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CHAPTHER II.

Powers of the Viear Delegnte.

Article I. Nsture of the Power of the Vicar Delegate.

51. Before tresting of the nature of the power of jurise
dietion possesesd by the Vicer Delegste we must consider
briefly the notion of Jurisdiction itself.

In penersl, jJjurisdiction may be defined as the
public power of ruling subjects in order to lead them to the
end of s perfect =ociety, snd it includes leglslative, Judice-
isry, edministrative, snd coercive power which the legitimate
authority of & perfect society possesses to govern its subw
jecte and direct them to their end, (1). Thuse, ecolesissticsl
jurisdiction may be defined as the publio power which wss
granted to the Church by Christ to rule the falthful for
the attainment of sternal life. (2), Jurisidiction, civil
or ecelesiastical, 12 ssid to be = public power heceuse it
tends to the 2003 of the whole perfeet soclety, as distinot
from private or dominative power that perteins to sn impsrfect
society such &s 1ig exerciesed by s father over his children,
(1). Reiffenstuel, Jus Oan. Universum, Bk. I, Ch.IV, Tit.xXIX,

I, n. 1 Bq,; Pirhing, Jus Cen. Nove Methodo Explicstum,
Bk, I, Tit. XXXX, Sec. I, n.l; Qoronata, Institutiones
Jo C. n. 276, p. 329; Cocchi, Commentarium in Codice

J. Co, 1IXI, n. 115; Tesnler, Juridiction Delepus

"Ab Homine", p. 1 - 2,

(2). Can, 196; Coronste, o.0. I, n. 276, p. 729-330;

Cocohl, 0.0, II, n, 113; Vermeersch-Creuszen, Evitome
J. C. I, n., 312,
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by a husbend over his wife, by a teacher over his pupils, or

by a mester over his servsnts. (3). Jurisdictional power in
the Church is of divine institution becsause it csme from
Ohrist Himself. (4). Since the power of jurisdiction is
the power to govern by lesws, Judgmentis, and penslties, {1t

is distinguished from the power of orders in the Church which
pertains to the sanctificetion of the faithful, directly =nd
immedistely, through the confection and administration of

the sscramente snd ssoramentsls., (5).
b2, A8 regsrds the forum in which ecelesiasstical jurisw
diotion may be exercised, it may be elther of the external

or internal forum, (6). Power in the external forum prim-
arily and directly repgulastes the socisl sctions of the faith-
ful regarding the pudlic or common cood 0f the Church. Power
in the internsl forum primsrily and directly pertsins to the
private sctions of the faithful, snd the private good or
conseience of the individusl is primsrily concerned. Juris-
dition in the internsl forum is further divided into sacrs-
mental and non-ssgrament=1 Jurisdiction. The former is
exercised in the tridbunal of Penance while the latter is

(z2). 8t. THomas, Bumme, IIs, Ilae, q.58, art. 7, ad 2,3;
S8chmalszgrueber, Jus Ecolesiasticum Universum, Bk.I,

?1t, XXXI, n. 2?2 sBq., Cocohi, o.c. II, n. 1143
Miasskiewlez, Suppllied Jurisdiction sccording to

Can. 209, p. 89; Tegsler, 0.0., Ps 2o

Can. 196,
Blat, Commentsrium, II, n.40, p.b7; Bouusert-simenon,
VMsnuale J.0., n. 265, 2; Coronats, oc.c. I, n.168,

P«199; Tessler, 0¢Ce pPele
(6) e Canl 1960

ot——
o
N S
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exoercised outside the sacramental forum. (7).

As Tegards the manner in which Jurisdiction is exere
cisged, it may be nonejudioisl =2nd voluntsry, or judieiasl and
eontentious, The former 1is thet exercieed without formal
Judiciel process, while the latter 1g exercised with formal
Judicisl processa. {8).

Regarding the extension of its spplication, Jurise
diction is elther universal or particular. It is universsl
in character when it is unrestricted ss to place, objsct,
time or person snd such is exercised only by the Holy Pather
and Oecumenicsl Councils., (9). It is particular when it is
restricted in some wey ss to plmsece, ti-e, persons or object,
as through reservations or exemptions. (10).

b3. 48 regerds the title upon which jurisdiction is
voesgeesed it is divided into ordinary snd delegsted jJutige
diction and this is the principel division of eccleslaetic@}
Jurisdiction, (11). This division of jurisdiction is age
eguate and specific, embrscing the whole genus of Jurisdict-
fon, dividingz it completely and perfectly inte the two soecies,

ordinsry and delesated,

(e). Coechi, oc.0s n. 116, (7); Tessier, 0.c. P. 7.
(9). Canons 218; 228,

(10).C?r. Canons 615, B9B, 2245, £846, 2247.

{11).Can. 197, p. 1l: “Potestss jurisdictionis ordinsris

ea ezt quae 1pso Jure mdners est officio; delepsts
quae ocommisss est personse”.
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Ordinary power of Jurisdiction, azccording to Csnon

197, p. 1, is that which is sttached to en office by the laew
{teelf. Hence, there are the two elemente to be considered,
that the power 1s atteched to an scocleslisetionl office, 2nd
that it 13 attached to the office by the Aisposition of the
law iteelf. Ordinary power will be obtuined, therefore,
when an ecclesiasticel office in the strict senee is obteined,
and to which the law itself atteches such power in a stable
menner, (12). Ordinsry power is possesmsed by many persons
tn the Churoh, such sz the Holy Father for the Universsal
Churgh, reeidential Bisghops in their dioccesss, ete. (13),
b4, Ordinery power of jurisdiction mey be either
proper, or vicarious. (14). Propsr ordinsry power of Jur-
isdletion 15 thet which one exercises in virtue of one's
office and in one's own nsme, Viesrious ordinary power is
that exercised in virtue of one's office, not in one's

own name, but in the nams of another. They have s common
elsement in thet they sre exercised in virtus of one's office
but differ, in thet the one with proper power exercises it

in his own nsme while he with vicsriocus powsr exercises it

only in the name of snother, that is in the naeme of him

whose vicsr he is, Thus, 8 residential Bishop when he

‘12]. Can, 145. po 1"’20

(13). Can. 218, p.1, 329, 334, p.l, 235, p.l.
‘14)0 Can. 197. I.
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exercises his ordinary power is scting with proper power of
Juriesdiction becsuse he sots in his own neme, while his Vicsr
General in exercising ordinary power is scting from vicerious
power becauss he exercises it in the name of the Bishop whose
Viesr he ie.
bb. Power of delepgation is delegated when it is committed
to & person, 80 that the power is not properly that of the one
delegated but that of the one delegating. (14). Hence, as
distinet from ordinsry power of Jurisdiction, delegeted power
ie not attsched to sn office, or 1f the law does sttach 1t to
sn office it is an office in the wide sense only. An example
of this would be vhen the lsw concedes some nower to & deter-
mined clese of persons or to en offlice in the wide sense such
a8 to missionaries, confessors, preachers, ete. for these

do not possess an office properly so called., Power of Jjuris-
diction is mlso delegnted when it has not been attached to an
o0ffice by the lsw, so the fsculties even perpetusal granted to
Ordinaries by the Sscred Congregations or the Holy Father
must be considered ss delegated because they are not annexed
by the lsw to the office of the Ordinery. But it must be
remembered that power may be delegated by the lsw in which
cage 1t is inmedistely committed to s person by the authority

of the law itself, ond thus differs from ordinary power thst

is sttached by law to an office and resches s person through

(14). Cen. 197, 1.
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the intermediery of the office. (15).

b6, Delegeted Jurimsdiction mey be either delegated “a
Jure"” or "ab homine". Jurisdistion delegatad "a Jure™ {is
that which one obteins by commission from the law itself, and
which 18 granted to certein persons in virtue of & genersl
nandate contained in the law, ae, for exemple, by & dslegate
ion of the law all priests even though not spproved te hear
confeseions e2n validly aend licitly absolve in case of denger
of death any penitent of any ain or eny censure. (16)}. Jur-
isdietion "eb homine” is thet which one obtains from s compet-
ent superior who has the fsculty to communicets power 1o sne
o ther,

7. Delegation mey be specisl or universsl sceording as it
is for 2 particular csse or for & determined number of cases,
or socording as it is conceded for the universsllty of esmes,
"ad universitatem csusarum”, when one receives delegetion for
all the affairs falling under ordinesry jJuricdiction or for =

gpecles of sffeirs without sny psrticular cases belng &etermined.
(17).

Delegation mey be personel or resl, acoording =s it
has been conceded in conglderation of the person himself who
has been delegsted or in view of & certslm quelity possessed

by thet person which led to his being delagatad, so is =aid

to be Yelecte industrie personse™, or zccording as it hes been

(1B6) . Tessier, p.18-24; Coronats, o0.ce I N.295, v.341.
(16). Can, 882; 2252,
(17). Cen. 199, Pele
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oonceded in view of the office one holds. (18).
b8, Pinelly, we must recsll the ponersl principles of
delegation of Jurisdiotion as expressed by the Code itaenl?.
Anyone who has ordinary power of Juriediotion may delepate

it either "ex toto”, that is completely and without reger=
vation, or “ex parte”, that is only & part of the jurisdiction
one possesses is delegated or the delegation is only for s
oertein number of eases, unless the law expressly declares
otherwise. An example of the law declaring thst ordinary
power may not be delegsted 18 the case of pestors who have
ordinsry power to absolve their subjects but cannot delegste
this power. (19),

Power of jurisdiction delegsted by the Holy See

cen be subdelegsted either "ad sctum”" (that iz, for one sct),
or "habitualiter” (thet is without 1imit as to time, person,
or matter)unless the delegstion had been conceded "industrias
personae“ or subdslegation was prohibited. (2C).  Power
delegeted "2d universitstem camusasrum” by one beneath the
Roman Pontiff with ordinary power, can in individusl ceases be
gubdelegsted, (21). Hence, if a Viecsr Apostolic deleguted a
migsionary for s universality of affeirs that migsionary could
subdelegate his power, but only in individual cases, for one
act.

(18)., Can. 199, p.cZ.

(19). Can. 199, p.1; Cen.B78%, 874, p.1, 875, 1, end Pont.

Comm. for Interp. of Code, Oct. 16,1919 - A.A.S8.,XI
(1919), p, 477.

(20). Can. 199, p. 2; Augustine, Commentery, II, p.176.
(?1)0 Can. 199. Pede
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In other cases delogated power of jJuricdiction can only be
subdelegated from express concession, but an act that is not
Jurisdiotionel e,g. to receive an osth from witnesses, may

be subdelegeted by delegated judges even vithout express come
mission. (r2). But no subdelegsted power may be sgsin sub-
delegated unless this wss expressly conceded, leegt the process
of subdelegation go on indefinitely. (£3). Thus, a missionsry
to whom a Viear Apostolic or Viear Delegate subdelegsted
fsoulties granted to him by the 8acred Congrepstion of Prop-
sganda cannot subdelegatpd) them unless this power were expras-
8ly conceded by the sacred Congregation,

Moreover, power of jurisdiction thst is ordinary or
delegated "od universitatem ceusarum” is to be interpreted
widely; all other must be interpreted strietly; howevar,
in delegnted jurisdiction all those faculties are understood
to be conceded without with the exercise of the Jurisdiction
would be impossible. (24).

b9. Prom this consideration of the various species of
jurisdiction it csn be seen that the question of whether or
not the Vicar Delegate has ordinary power of Jurisdiection is
of great importence, snd not without practicsl importance

a8 some suthors seem to think. (25). On the snswer to this

(22). Cane. 199, po4o

(23)0 Cah. 199’ Pe e
(24). Can. 200. Pe 1.
(26). Cappello, Summs I.C.,I,n.350.
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question will depend such consequences se whether the Vicer
Dolegate cen delegete his power “2d sctum” or "sd universite

atem caussrum“, and whether once delegated 1t can be subdele

egated,

60. As we have meen, ordinsry power of jurisdietion

may be delegeted "ad asctum” or "24 univereitastem csaussrum”,
unless the law expressly forbids., (26). A question thet
might be rsised is whether or not befors the Letter of Pro-
paganda Vicars Apostolic could designeate some cleric se their
delegnte "ad univeresitstem csussrum". Bvidently, from the
cited osnon 199, p. 1, they could do so before the Laetter
and may 8till do so0 whether they sppoint & Vicer Delegate or
not. Bat it wae clear that such s deleogate could only sub-
delegate the powsr he had received in individusl cases, and
he wes to have his "munus” or function specificelly determined
e.g. for granting dispensstions over certain matrimonial
impedinents, for conferring jurisdiction on uission=ries, ote.
If the power these delegsotes received was "sd beneplecitum
nostrum”, thst 18 to lest during the reign of the one conced-
ing it or until such time ss the one conceding it revoked it,
or soms eaquivalent term was used in conceding it, then their
Jurisdiction cessed with the cessation of the power of the
Mission Ordinary. (27).

(28), Can. 199, p, 1.

(27). Vermeersch, Periodica, XIII (1924), (£); winslow,

Vicsres and Prefects Apostolic, p.72; Pugliese,
Apollinsris, 19233, p.203.
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61, There i1s considerable controversy as to whether or

not the Viesr Telegate, who may be mppointed by Mission
Ordinsaries in virtue of the Letter of Propasgsnds, has ordinsry
power of Jurisdiction or only delegated power.

Some suthors hold to the opinion that the Viecsr
Delegate has only delegated power. (28). we will sum up
the srguments that they use in support of their opinion:

62, a). By the Lettsr of Propsgands the power to nominate
a Viocar Genersl wes denied to Misslion DOrdinsries, and the
power to nominste a "Visar Delegate" was conceded. The
very name Vigcsr Delegste, then, they say, confirms their
opinion that his power is only delegested msnd not viesrious
ordinary power ss 1z that of Vicars and Prefects Apostolic.
The Vicar Delegate then exercises by way of delegated power
only Jurisdictionsal faculties s the Vicsr Genersl in a
diocase exercisces by wsy of ordinary power.

63« b). Miesion Ordinasries possess ordinary power of jurig-
dietion. However, their ordinsry power is vicsrious not
proper because it i8 exercised not in their own name bdut in
that of the Roman Pontiff. They are as the Vigars Genersal
(28). Vromant, Introd. et Norm. Cenarsles, N.1l48, p. 182,(7)

Jus. Miss., IT, n. 1723 Vermesrsch-Creusen, Epitome,
I, n.405; Vermeersch, Periodica, XII (1993), (4);
Sartori, Enchiridion Canoniocum, p.6l} Cappello,

Summa J.C,,1I,n.350; Oesterle, Prselectiones, J.C.,
p.161; Cooechi,IX, n.226, p.149, Scholion, II;
Bouusert-8Simenon, Manusle J.C. I, n.454; Doheny p.be;
Directdire Gensrsl des Missions (Cong.de Saint Esorit)
n.3l; Peyen,De Matrimonio in Missionibus,IT , n.1761 his;

Reus,Institutionee Canonicase,n.ITI,11;Prince,The Diocessn
Chsncellor, p.94; Michiels,Normae Genersles,II(1999, p.184,


http://Cong.de

0f the Holy Father in Mission lends snd he is the resl
Bishop of such territory. (P29). Thoeé who cen constitute
e Vicar Genersl by virtue of the common lsw may do 80 becsuse
they heve proper ordinary powser, not vicarious ordinsry pover,
for they exercise thelir nower in their own neme. Hence, the
VYicar Genersl sppointed Sy them heg viesrious ordinary power,
that is power exercised in the name of the one who constituted
them. He forms one tribunsl with the Ordinery who sppoints
him and his power ceeses when the Ordinary's power censes.
But if Mission Ordinsries, Vicsrs and Prefects Avostolic or
S8uperiors of Independent Miselons, could nominate s vicsr
with ordinsry power, as the Vicer CGeneral of residentiel
Bishops is appointed, then one with vicarious ordinary power
would be nominsating snother with vicarious power in the same
territory, bmsed on the same title, adn of the =ame nature
and ampli tude. Phis, they say, is repugnant, nsmely, thst
guch "vicars" of Migeion Ordinaries should be exerclasing the
same ordinary power ag the Miselon Ordinaries themselves
exercise "vie et nomine”, in the place and name of, the Holy
Fether,
64. In support of this they quote Sohmalzgruaeber ss stst-
ing thet 1t 18 repugnsnt for one end the same Jurisdiction
to be possessed by two persons "in solidum", Just as it is

no leee repugnsnt to netural resson thet one sand the same

(29). Cen. 1350, 2,
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thing he poesessed by two “in solidum”, (30). But he points
out that it is not repugnant that the Bishop possess jurisdice
tion “principsliter et nomine proprio", (that is, prineipally
and in his own neme), and the Wicar Genersl possess it “sccess-
orie, secundario, et nomine ipsius Episcopi?, (thst is in an
agoessory, secondary way, and in the name of the Bishop).

As an exsmple, Schmalzgrueber gives that of a legate of the
Pope who taskes the place of the Holy Fsther, ("qui vices
fatius gerit") yet has ordinary power becsuse he hss it from
a proper office, (21). From this, they srgue, that 1t

would be anomalous for & person to be the viesr of ¢ vicer,
and such would be the case 1f the Viear Delegate possessed
ordinary power, rether then being the delegate of the Mis-

eion Ordinary,

656, Other suthors hold thet the Vicar Delegate possess-
o8 ordinary power of Jurisdiction, and not merely delegated

power. (32).

(20). Schmalzgrueber, Jus Ecoles., Universum, Bk.I,pt.IV,
Tit.XXVIII, n.18; "eeseabsurdum ut una, e'ademque
Juricdiotio penee dunos in solidum sity quod non
minus pugnst retionl natursli, ac eldem pugnet,
unius, ejusdemque rei possessionem peneg duos in
golidum esse".

(31). Sohmalzgruebsr, 1, c.n. 20,

(32). Coronata, Institutiones, I, n.377, p.456; Winslow,
Vicere and Prefects Apostolic, p.67-68; Pugliese,
Appollinaris, 1933, p.209=214; Vercsuteren, Jus
Pontificium,1931, p.78 seq.; Ybanexz, Directorium
Missionariorum, n.48; Kelly, Jurisdiction of the
Confessgor, p.43; Comyns, Pepal and Episcopal Admin-
istration of Church Property, p.67-68; Harrigsn,
The Radicsl Senmtion of Invelid Marriseges, p.136-139;
Bdward M.Reilly, The General Norms of Dispensation,
p.5b6, ft.nt.12; Donoven, The Pestor's Obligstions

in Pre-nuptisl Investigation «66: Thomas Francile
Reilly, VPsitation ofigel}giéug, nefE.
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The srguments that support this opinion may be summed
up as follows:
a)e The Vicer Delegate is not merely e delegste “ad
universitetem csusarum”, This 18 clear from the Letter of
Propaganda which states thst the Mission Ordinsries had hsé
the power to nominste 8 delsgate with functions determined in
individunal cases. (33), Also, s® indicsted sbove, Mimsion
Ordinaries sgince they had ordinary power could delagate it
"ex toto" anywsy from the common lasw of the Code in Can.199,
P.l, 80 that the Letter 4id not conceds power only to
appoint someone with power delsgsted "s8d universitstem csussrum®,
for this would only be granting what they could do already.
But the Vicer Delegste, whom the Miseion Ordinsrles were
given ¢the feculty to npminate, possesges sn office =nd his
Juriediction is so connedted with the office thet it goes by
right with sppointment to thst office for the Letter states:
"De numero et de officio Viesriorum Delegatorum......cadem
veleant quae de Vicerio Genersli in Codlce I.C. statute sunt".
What the Vicars Delegete 2 such do they do by reason of their
office, as does the Vicar Genersl, snd not from mere commi s~
sion, a8 would = delegsate. Thus, their power is ordinery
because it 1s sttached to their office by the lsw itself, that
i2 by the Letter of Propagands conceding to Mission Ordinsries

the power to constitute Vicars Delegate of whose office the

(23). winelow, o.c. p.67; Pugliese, Apollineris,1932,p.209.
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game thinge are to be ssld as are stated of the office of the

Vicar Beneral, in Cen. 366 seq. In this first canon
(Can.266) referred to explicitly by the Letter of Propagsnds
it is stated that the Viesr General has ordinary power.

66. b). If the power of the Vieer Delegate 1s not ordinary
how e¢sn these words of the Letter of Propsgands be explsined,
namely, "eul practice concessa sit omnis jJarisdictio in
gpirituslibus et temporalibus, qus ex Codice I.C. uti potest
Vicarius Generslis in dioscesi"? The Letter, therefore,
eoncedes to the Viesr Delegate practicslly all the jurisdice
tion in spiritusl and temporsl matters that the Viear Gene
eral of a diccese has from the Code of Canon Law, Obviously,
then, the power ef the Viesr Delegate 18 to be interpreted
after the manner of the power of the Viear Genersl, since
it is to be praectically the seme. As we have sgeen, the
power of the Viesr Genersl ie ordinary, and conseguently so
18 that of the Vicar Dalepate. (Z4).

67. a)e The words of the Letter stating that prseticslly
all jurisdiction in spirituel and temporel affeirs which
the Viesr Genarsl of s diocese has are conceded to the Vicsr
Delegste indicate that the latter hes all the faculties
practically of the former. But 1f the Viesar Delegete was

merely 2 delegete then his powers and fasulties would depend

(24). Pugliese, Apollinerie, 1923, ».209,
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solely upon the will of the Mission Ordinary conceding to
them what they wished, If this were 80 the words of the
Letter of Propsgands by whioh there is granted “omnis Jjuris-
dictio in spirituslibus et temporalibus™ would be quite
pointless, for the Viecsr Delegate would hsve nothing proper,
and only what the Mission Ordinary was pleased to delegste

to him, As the Viear Genersal in e dioccese has ordinsry
power of Jurisdiction "in spirituslibus as tamporalibus”

in virtue of the office he holds, so slso the Viear Delegsate.(3b),
68, 4). The power thet the Viecsr Delegate obtains "vi
officii", that ie by virtue of hies office, =nd without sny
aot of the Miselon Superior other than appointment to the
office being regquired, is of its neture ordinery power,

Like the Vigar General the Vioasr Delegate poseesses an office
in the gtriet zense and he obteins his power in virtue of

that office.

69. An ecolesisstiocnl office in the wide sense means
any cherge which is exercised for a spiritusl end, An
ecclesiastical office in the etrict sense, however, means
gome oharge or position stebily conetituted by divine or
ecelesisnticel law, to be conferrsd sccording to the norm of

the ssered canons, and csrrying with it at leest soms

participation of ecolesingticsl power, either of orders or of

(35). Oan. 268, p.1; Can.?66,p.1l; Pugliese,Apollinsris,
1933, p.209,



Jurisdiction, Moreover, in law an ecolesiasstical office is
alwaye to be taken in the strict sense unless the context
indicates otherwise. (36).

70. The office of the Vicar Delegate is similar to thst
of the Viecar Genersl, snd like the Vicsr Generel has ordinary
power sttached to it. TFor no element is lecking in the office
of the Viosr Delegate that is required in an ecclesissticsl
office in the strict sense. It is a charge, 8 "munus®, that
i a2 cumulus of rights and obligations, as the Letter of
Propagsnda clesrly indioates, in stating that of it “eadem
valeant quse de Viecario Genersli in Codice, I.C." and & glance
at the relative osnons, e.g. Can. 367, p.3, 268, p.l, con=
firms. It has been instituted by ecclesiastical ordinstion,
namely, the Letter of the Sacred Congregation of Propagenda
expressing the will of the Supreme Legislator, the Holy
Pather. The offise of the Vicar Delegate, moreover, is stable
because ereated in perpetuum as is seen from the words of the
Letter: Y"Ex hae concessione, omnibus Superioribus Missionug
facta, nune tu poteris Vicerium Delegatum nominere.c...".
Without any limitation of time Mission Ordinaries were granted
the power to econstitute Viosrs Delogate. Beosuse this cone
cegssion was made for sll time it is not included in the
genersl faculties of Mission Ordinsries which the Congregate
ion of Propagendms gives them, (27); end it will endure until

156 . Can, 145, p.l-2,
37). See Appendix II,
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a new law revokes 1it. The office of the Vicsr Delegste is to be
conferred “ad normam sacrorum ganonum”, namely, by the nomine
ation of the Mission Superior. This nogination 1s made freely,
and has the power of Jurisdiction sattached to it, which the
person nominated to the office enjoys, as is indicsted by the
Letter, by the words, “"omnis Jurisdictio in spiritualibus et
temporslibus”. (38).

71. The manner of spesking used in the Letter confirms
all this. It speaks st first of the power that mission
Ordinaries have of nominating a delegate “cum muneribus in
singulis casibus determinandis™, while 1t later refers to the
office of the Viear Delegate, "de officio Vicariorum Delegate
orum", oclesrly distinguishing the two which would not be nec-
essary if the Vicar Delegate had only delegated power. More=-
over, the power which the Viesr Delegate obtains comes to
him by resson of his office without any further act of the
guperior being required, so that there is nothing lscking for
gaying that his power is ordinsry. In tresting of the power
of the ¥icar GBneral end why it is ordinsry power Reiffenstuel
offers as the prineipal foundation for the conclusion that
it 18 ordinery, the fact that it comes to him by resson of
his office from the law itself. Ror may it be objscted
that the Bishop constitutee the Vicar Genersl for himsel?f
becsuse it 18 the law thaet immedistely gives him Jurisdiction

(28)., Pagliese, Apollinsris, 1933, p.210; Vercsuteren, Jus
Pontifieium, 1931, p.75-76,



wHBw

and the Bishop acts as mediwm only as the one nominating ofu
constituting him, not as the one givine jurisdiction, (39).
All of theme things that Reiffenetuel pointe out as demonste
rating thst the Vioar Genersl of s Bishop hss ordinary power
are verified also in the cese of the Vicar Delegate of Mission
Ordinaries, as the text of the Letter of Propagsndas makes
clear.

72, Therefore, we conclude from the arguments advsnoed
in favour of the second opinion that the Viesr Delegete by
virtue of his office obtains ordinary power of jJurisdiotion.
ot only from the positive arguments themselves may we con~
elude this but also becmuse the arguments of the negative
opinion, namely that the Vicar Delegate has not ordinary
power but only delegated power, cannot be sustained:

73. a). Regarding the term “"Vicer Delegate™: Ae we have
seen, eome argne that the very name Viesr Delegate is proof
that he hes only delegated power. But the name of the
holder of sn office does not always sdequately correspond to
‘59)0 n’iffﬁnsmel, Bk. I, pto IV, Tit.EB, n.9%92: "-...j'ar-

iedictio quase & lege, seu cencne ratione officii, seun
dignitstie cuipism conceditur, est ordinaris...itqui
Yicarius Genernlis Bpiscopi habet Jurisdictionem e
canone, et ratione sui officii =ibi commissam..s.:
ergo. Nec obstat, quod Eplscopus instituat seu con-
gtituat sibl clverium generslem, N=m eo ipso, quod

is constitutus fuit sb EBpiscopo, Jus tridbuit ipsi jur-
isdictionem, 6t quidem immediate.....Btel enim Xpisc~

opus mediet gquesi nomgiinans et instituens, non tamen med-
1at quasi dens Jurisdictionem....”
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the power or the office that the person holds. An exsmple
beet demonstrates this, Repressntatives of the Holy Father
are divided into three clasmces: Legates, 8 1latere, Nuncios
and Internunciocs, and Apostolic Delegatez. (4Q). If one
were to argue from the nsme of an officlsel to the nature of
the power that he possesses one would say that Apostolie
“Delogates” possess only delegated power. Aotuelly, Apost-
olic Delegeates possesa ordinary power, as the Code explicitly
states. (41). Hence, too, much significance must not be
attached to a name for from 1t alone one mey not alweys con-
clude that the name signifies the nature of an effice or its
power, {42), The term Apostolic Delegate it used to distine
guish the type of representative of the Holy Father that this
official is, Por where the eircumstancgs warrant 1t a
Runeio or Internuncioc is sent te represent the Pope, otherw
wise an Apostolic Delegate. The terms are used to distinguish
the way in which theese officisls represent the Holy Father,
for while the Apostolic Delegates have the same ordinery and
delegeted powers as Nunolos or Internuncios, they do not deel

officislly with the oivil suthorities of the country. (43).

(40). Can. 26B-267.

(41). Can. 267, p.?2,

(42) . Marote, Inetitutionss, 1.C,,n.704, p.828, ft.nt.I,
¥eeoedt ex solie nominibus non licet semper rem con-
eludere; nam etiem Vicsril et mexime Legsti ex vi
noninis idem escent ac Delegeti.”

(43). ‘yrinhac, 0.CGe,0a 7%, P 91,
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Just ag the term Apostolic Delegate does not indicete the
nature of the power thet he possesses neither doss the name
Vicer Delegete.

74. Other examples of the same kind may be easlly founde
In a private response of the Sacred Congregetion of Propagsands
as to whether or not Vicars Apostolic could sppoint the
officislis of the Curis, mentioned in Can. 1572, it wze stated
that the Holy Father granted, “ad cautelam”™ (that is, for the
sake of safety) to Vicers Apostolic the power to eppoint the
"officlalis" of Can. 15672 snd =21l the fsculties that the Code
gives to the Officislis of the dlocesan curle were sttributed
to bhim. But =8 regards the name it wes stated that he night
be czlled the "Officiallis Delegetus” or the "Pro-officielis”,
(24), Apperently, whether he was cslled Pro-officisl or
0fficial Delegate in n~ way affected the powers he possessed
becsuse they were the ssme, snd it seems that the name given
the Mission Officialls was simply to distingulsh him from the
Offieislis of 2 diocesan ourla, for the same situation does
not exigt on the Missions as in the territory of & residentisl
Bishop, yet the Mission 0fficislis has the same powers ae the
diocesan Officialis.

76. The Vicar Delegste 18 not crlled & Vicsr Genersl,
although he has "practice™ the same power, becsuse the eit-

uation on the ¥issions differs from thet of » dicesse where

{44). Sylloge, n.l27.
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e well~gstablished hierarchy existe, send the officisl on the
¥isslons who performe funetions similsr to those of the dio-
cesan Vicar Generel should be distinpguishsd from the Vigar
Genersl of residentisl Bighops. %hen Rome desipgnates =
rogidential Bishop it grants to him the faculty to sppoint @
Vicar General who has the power and fscultieeg that are
sttached to the office of Viesr Genersl, and who has ordinary
power in the whole discese., (45). PBut 1t must be rsmembered
that 2 residential Bishop rules his territory in his own

name, while in a Vicariate, Prefecture or Mission suil jJuris,
18 a Miesion Ordinsry who rules the territory in the name of
the Holy Pather. In 2 Misaion where the hiersrchy has neot
yot been fully established and s diocese not yet formed, the
Miselon Buperior is nevertheleoss "ad inster episcopl residente
i1slis®” (that 18, corresponds to 2 residential Bishop) with

due consideration for different circumstances), and he hasg
ordinary though vicsrious power. As the Mission Buperior is
“ad instar” of residentizl Bishops, s0 slso will their helpers
in the government of the Migsion be "sd instsr" of the helpers
of & Bighop in & dioocess, Hence, the comparison between

the Vicar Genersl of a residentiasl Bishop =2nd the Viger
Delegate of Miesion Ordinary. But they should not be com=

pared apart from their respsctive territories and offices.

(46). Cen. 366,
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The Vioar Delegate is to the Viceriete what the Vicar Genersl
is to the diocese. It wee sean that Vigare Apostolic would
need help in the rule of the Viecsriste so a Vicar Delegate

was granted to them, end he wes to have "practice" the came
power a8 the Vicar Generel in 2 dlocese. For the ssme reasons
that it is expedient for the Viesr Generasl to have ordinsry
power, and we might say that in oonsiderstion of the dAifficulte
ies peculiar to Viseions, such 28 ocommunicetion, size of ter=-
ritory, etec. often it seems oven more expedient for the Vicer
Delegete to possess ordinary power of Jurisdietion. But to
distinguish him from the Viecsr Genersl of a diocese s different
name is given to this Mission offiecial,

76. The word “practice” used in the Letter of Propsgsnda
when 1t states that the Vicar Delegete has practicslly all the
Jurisdietion in spirituel end temporal things as has the Vigar
General from the Code, ereates no difficulty as to whether he
hes ordinsry Jjurisdietion. As Vercsuteren points out, we use
the word "prsctiee” in moral metters to signify "vieis ad-
junctis", “omnibus perpensis”, (that is coneidering all the
circumetsnces), in opposition to the terms “"theoretice",
(theoretically), and Yinspectis principiis®, (in eonsiderstion
of principles). 80 also in Canon Law and in the csse here
considered, "prectice” means inepecto jure” (i.e. Can. 198)
the Vigar whoee nominstion is conceded by the letter of
Propsgsnds is not & Vicar Genersl, but "practice” or " in

exercitio”, (in the exercise of his office), and "viso
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opportunitate"”, (seeing the orportuneness of such), 1s endowed
with the same power. (46). Hence, the Viesr Delegate 13 con-
sidored equivelent to the Viear Ceneral, e.g. 8s religious are
oonsidered equivalent to clerics ss regards privileges, (47},
or as socleties living in ocommon without vows in many things
are considered equivslent to religious. (48).

77. Moreover, the term Vicar Delegate 13 to be considered,
not separately, but in ites text and context. Obviously, in
the Letter of Propagands it is ussd in spposition to a simple
delegate whom the Mission Ordinsries could appoint with their
functions determined in individusl csses. If the Vicer Delegate
possessed only delegsted power this concession would be pointe
iesg,. Beglideg, as Coronats remarks, t00 much emphasis should
not be paid to the word "Delegate" in the term Vicar Delegsate,
becsuse if it slignifies delegated power, the word “"Vicar"
designates ordinary jurisdietion. (49).

78. b)e. Regarding the title on which the powar of the Vicar
Delegate 1s based: Those holding the opinion that the Vigsr
Delegate hes only delegeted powsr ray that if he has ordinary
power then his power 18 based on the ssme title ss the power
of the Mission Tituler which is repugnsnt. But the power of
the Tituler of the Mission and hie Viesr Delegate ere not based
(46) . Vercsuteren, Jus Pontificium, 1931, p.77.

(47). Can, 592, 6814,
(48). Can. 675,

(49). Coronata, o0.c., I, n.n. 377, p. 456;
Can. 197. P e
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on the same title, at =sll. rne titulsr of a Mission 18 nome
inated by the Holy See itself, snd his territory is committed
to him by Rome. (80). Moreover, he must tske possession of
hie ses aceording to the norms of law. (51). On the contrary
the Viesr Delegste 1s ochosen by the Titular of the Mission end
not by the Holy See, and he tskes possesgsion of his office
without eny formality of lasw being required. Thile 1t 1z true
that the power of the 'ission Ordinary and his Viecar Delegste
is vicarious ordinary in the csse of each, yst their powér

is wholly distinet in ss much as the power of the Titulsar is
principal and the power of the Vicer Delegate ie sccessory,

send s quasli- exsrciee 0f the jurisdiction of dominion in

the principsl. (62). The power of the Viear Delegate is not
independent, but depends upon the power of the 'ission Super-
ior. The exercise of the aceessory power of the Viesr
Delegste always finds its origin in his nominstion by the
Titular of the Miession, &nd cen slweys be reatricted by & res-
ervation, and at the will of the Superior csn cesse to exist

at any tine. (B3). In all these thinge the power of the

Vicar Delegate evidently differs from that of the Titulsr

of the Misslon, Moreover, there 1s s Adifference in the
amplitude of their respective powers, for in certsin cases
(60)e Can. 293, p.l.

{61). Can. 292, p.R.
{5
(8

2), Puglieege, Apollinsris, 1933, p.211,
2). Canons 366, p.2, and 368, p.l.
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determined the Vicsr Delegate requires a specisl mesndate from
the Mission BSuperior before he osn ect, as the Viesr Genersl
requires a speciml mandate from the Bishop. (54).
79. The Vicar Delegate receives his office through the
appointment by the Mission Ordinary, snd then by virtue of

the office he has 8ll the Juriediction in spiritual and temp=
oral matters which pertains to the Viesr Apoztolie by the come
mon law, except what the Viesr Apostolic reserves to hivself or
what the law demands the Vicar Delegste to have 2 specisal
mandate for, becsuse he is s locsl Ordinary as is the Viear
Generel., Indeed, he falls under the cetegory of local
Ordinaries not by virtus of Canon 198, beceuse he 414 not exist
a8 such then, but by virtue of the Letter of Propaganda. (55).
Nor is there sny argument agsesinst this from the faect that
Vicars Delegate are not mentioned by the Code for neither is
the Superior of sn Independent Mission (mission sui jJuris)

and they mre Ordinaries as is oclesr from & private of the
Saored Jongregstion of Propagenda. (56). This same reply
gtates thet they sre not mentioned by the Code, becanse it
wag only after the Code that the practioce developed snd bew
came established in the Saored Congregation of Propaganda

of erecting such HMissions with s determined territory &nd a
(64). Can. 268, p.l.

(6B) . Verasuteren, Jus Pontificium, 1931, p.77.
(66). Bouscaren, Supplement, p. 84 - 65.
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ecolesinstical Superior. But it doee not hold true that if
they are not listed in the Code that they sre not Ordinsries.
They, 1ike Vicare Delegate, sre Ordinsries in virtue of legis-
lation following the Code.

80. By reason of hie appointment the Viear Delegate has
the power that ie sttached to his office, determined in s
certain manner by the common lsw, and the Mission Superior ecsne-
not shange this at will, This 18 oclear regsrding Vioars
Genersl who receive nomination from the Bighop and have univere
gal Jurisdiction in the dioceme me a conseguence, and the aseme
holds true of Vicsrs Delepste as the Letter of Propagenda makes
oleer. (E7)., The Bichop or the Mission Superior mekes the
nomination of their vioars but the powsr of thease offlcisls
rests upon thst which is given by the Cods 1tself and not
on the concession of the Bishop or sSuperior. (58).

Gongequently, we must conolude thet the Viger Delegste

enjoys ordinsry power of jurisdiction and is an Ordinary.

Article 2. Limits of the Power of the Viesr Delegate.

81. In _genersl. T¥rom the Letter of Propagsnda it is clesr
that the preseriptions of Canon 368, p.l. spply te the Vigar
Delegate as they apply to the Vieer Genersl. Hence, to the
Viocar Delegate, by virtue of his office, belongs Jurisdiction
in spirituel end temporel matters in the whole vicariste as

‘57 + Can, 368, Pele
E8). Can. 566' polo
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it pertaine to the Visar Apostolic by ordinary lsw, excepting
those things which the Viear Apostolic reserves to himself or
for whioh the lsw requires = speoisl mendate from the Vicsr
Apostolic. (59).

82, Before the Code it wee disputed whether the Vieser
Genersl wss invested with Juriegdiction in both spiritusl end
temporsl mstters. Smith indiestes this in saying that "oy
e vicarious generalis in temporslibus" we meen one whom the
Bishop selects to manage the Church property of the diocese,
a8 also his own income ss a Bishop, by a vicsrium generalis
in spiritualibue one who is deputed to exerecise ecolesisstical
jurisdistion relative to other matters.”™ (69). All power
in things spiritusl now slignifies whatever perteins to the
Jurisdiotion of the Mission Superior regsrding worship, dise
cipline of the missionaries, preaching, sdministration of the
sacraments, ete. The Viesr Delegate may treat these mstters
in an edministrative and none-jJudicisl facshlon or legislative
manner, end if he is salso the officlalis he will have jJudieial
power regarding them in &8 much 2s he is officislis,. Power
in temporal affeirs signifies administration of ececlesisaticsl
goods and the settling of disputes in an extras=-judicisl manner,
{61). Phose thinese which are of the episcopal order do not
(69). Can. 368, p.l.

{60). 8mith, Elemente of Hcolesissticel Lew, I, n. 621, p.40%-

403,
(61). Bouusert-Simenon, Manuale, I.C. I, n.504, 2.
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come within the competence of the Vioer Delegate even 1f he
hed eplescopal charscter, so that he needs s cpeoisl mandate
to consecrate churches, sltars and chsellces, confirm, confer
orders, ate. Nor doee the Viear Delegate possess the fac~-
ulties regarding dlessinge, indulgences, oto. ae conceded

to Vicars and Prefects Apostolic by the Code. (62).

83, The power of the Vicar Delega?e ie ordinary snd une
iversal in the whole Mission, but he is prohibited from exer=
olsing judiciel jurisdiction unless he is 8t the ssme time
the Officislis, as may often heppen on the missione. (63).

If it is & question of his exerclsing voluntsry jurlisdioction
the Viecar Delegate may use it outside his territory on his
owvn subjects, but not if it is s question of judiciel power
that he might exercise a2s Officlelis. If an Offlcialis had
been also constituted for the Mi-=sion the Vicer Delegate
should not use Judicisl contentious jurisdiection but if he

did he would still be acting vslidly, =as would the Vicar
Generel in like circumstances. {(64). Since the jurisdiction
of the Viosr Delegnte ie over the whole Mission it cennot

be restricted to one part of the territory while snother Vigar
Delegate is sppointed with exclusive Jjurisdiction for s second
pert. Thie would be sgainst the nature of the office of

the Viecar Delegate. Bowever, more than one Vicar Delegete
(62). Ganon 294, p.2.

65)0 Canon 15‘75' p.lO
64). Coronata, o.c. L, n.421, p.600, ft.nt.l,
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may be appointed eccording to s prectiosl division of the
territory, in which csse esch Viesr Delegste will still
have Jjuriediction in the whole eres of the Miseion. But
the Viesr Apostolic could not sppoint one Vicar Delegate
"in spiritualidbus” and snother to look sfter the temporsl
affaire exclusively, with no jurisdletion at all in spirite
ual matters. {66).

84. Although the power of the Vicer Delegate, ss thst
of the Vioar Genersl, is universal in the Vigasriate it
suffers two exceptions which sre limitetions "ab homine" snd
¥ 5 fure”, as the Code indicates in the aase of the Viesr
General. (66). It is limited "ab homine" when the Vieger
Apostolioc reserves something to himself; end it i1s limited
" a fure™ when the lsw requires that the Vicer Delegnte
have a special mandate before he may perform s certain eot.

85. a)e. Limitations "ab homime". Ag regsrds the limitste

jons of the power of the Vicar Delegate "ab homine", or by

a8 resarvation of the Viecar Apostolie, it is to be noted that
the Viesr Apostolic esnnot so rastrict the Jurisdiction of
the Vicar Delegate that it ecsnnot be any longer cslled
gonersal in the territory. If such restrictions were made the

nature of the office 1tsel? of the Vicer Delegate would be

(66). Ayrinhse, 0.0., n.,170; Coronsts, o.c. I,n.421,p.500,
‘66,0 Ganon 568, 'polo
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changed, and he would only be a delegate, as would be true slso
of similar restrioctions regerding the office of the Vicsr Gen-
eral. (67). When the Miesion Supsrior mskes reservations he
should explicitly determine the ceses that he withdraws from
the competence of the Viear Delegste. As Ayrinhac says of
reservations “"Ancient csnoniste apply here the rule: & genersl

concession does not contain what the superior vould likely

not have granted in particular; but the reason for this
application exists no longer now that the law specifies in
detail the matters which remsin reserved to the Bishop except
for = declaration to the contrsry on hie part. We must not,

then presume any further ressrvatisng unless they be sxpressed”.
(68).

86. b). Limitstions "s iure" ~ speciel mandste. The law ite

sel? mskee seversl restrictions of the power of the Vicar
Daelegate when it reguires in determined ¢sses that he have

a gpecial mandate from the Vicar Apostolic Just ss ths Viesar
General in these caseg reguires a speciel mandate from hie
Bishop. Phese are limitetions "s iure", By s special
mandste 1s mesnt a particular commission from the legitimste
eaperior suthorizing a person to psrform a certain act. 1In
this case 1t is a commission from the Viger Apostolic authorize
the Vicar Delegete to perform those same =ets for which the
(67). Wernz-Vidal, c.0., II, n.B03; Coronatas, o.c.,n.421

pe. 501 Ayrinhac, 0.c. n.170; Coccbi,?.e.II,n.Eeé,c)-
(68)« Ayrinhae, o.c., n.170,
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Code requires the Viosr Generel to have a specisl mendate.

The cases than in which the Vicar Delegete will require a
speocial mandete sre found goattered throughout the Code
where it requires the Vicar Genersl to have a2 sgpecial mandate,
(69).
8v. Whether these esses whioh require a specisl mandate
are determinsd “taxamtive",{that 1a, comnletely so thet there
may be no extension to other casss by analogry), 1s disputed.
It seems thst tho Code does determine the cases that require
8 special manfate "taxative" becauze the power of the Viger
DElegate is restricted by the necessity of having a mandate
and any restrictions of power are odious, and hence, not to
be multiplied, sceording to the principle “odiosese resiringe
endae sunt”. #when the law does not distinguish neither
must we distinguish, 80 that we sre to presume that the Vigar
Delegate can 4o all things that the Viecar Apostolie can do
by his ordinary power unlese there is a restriction placed
upon his power by the lsw iteslf, by his Supsrior, or by
the very nature of the msiter in question. Consequently,
cases requiring e special mandate are not to be extended
arbitrarily to other cases by analogy. 0f course, s8 indicated,
there are esome things that the Viear Delegmte, as the Vicar
General, ocannot dc even with & specisl mandate, since the law
'(69). Cfr. Appendix III for a complete list of those things

for whioch the Viesr Delegete must hasve & specisl
pendste,



poeitively excludes them. s.ge to found e religious congreg-
ation. ( 70) .

88. The Vieer Apostolic may by s genersl mendate nere
mit the Viosr Delegate to do all those things which require
a special mandate. In thie cese the Viear Apostolic concedes
to the Vigar Delegate general deputation or a general mandste
to 40 8ll those thinge that the Superlior ern do even though
a8 special mandate is ordinarily required. (71). The super=
ior may meke this concesglion by adding to his letters of
deputstion thet he 18 sppointing the Viesr Delegate glso for
those thinge which require a special mandate, = might
alco make thils genersl concession snd yet state a few exceptw
ions.

89. The gquestion arises as to the nature of the power
that the Vicar General or the Vicar Delegste exerclaes when
they 2ct with & specisl mendste, It s7ems more correct to
say thet the Vicsr Genersl or Vicer Telesste meting with s
speecisl mandste acte with ordinery power, for the special men-
dste determines the power of the office 2nd ic not conceded
(70). Cenon 492, p.,1l; Ooronsts, 0.c.I,n.421, p.500;

Pugliese, Apollénaris, 1973, p.f17; Wernz-Vidsl,o.c.,
IT, n.640; segeinet Vermeersch-Creusen, Epitoms,I, n.479.
(71). Vermeersch-Creusen, o.c. I, n.479; Ayrinhsc,0.c.
n.170; Cocehi, o.0. II, n.285; Cance, ©.0. I,n, B37:
ageingt Cesterle, Preselectiones J. C.,I, p. 187;
Bouueert-8imenon, o.c. I, n.E0E, 23 Michel, #e wuil
11 y a de Pratique dens le Codas, n.96 who holds that
the Superior cennot grant such s genersl msndste but

admite thet the invulidity of the sots placed in virtue
of such & moendete could not be provad.
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to the person as such, as it vould be if it were delegsnted
power. The power to perform what he doss by speci:l mandate
18 esotuslly contsined in the power of the office that he holde
becsuse he hss universsl Jurisdiction in the territory s has
the Superior by ordinsrylsw, although sometines the jurise
diction of the Vicar Generzl or the Vicsr Delegate may be
subject to restriction either “ab homine™ or "e jure", But
when the restriotion 1s relexed by a2 specisl mandste the
Vicar Delegate scts then from power contsined in his office.
The lew may give full Ordinsry power snd yet require =
gspecial mandaete before the power may be exercised,. Hence,
the special mandate is ss a "eonditio sine qua non"™ for the
exercise of the power already contsined in the office, that
is, the specisl mendate 1s 2 nececsary condition for the use
of the power. When the resservastion or restriction is removed
the Vicar scts from the ordinary power annexed to his offlce,
and 1t 1is the specisl mandate that effects the release of his
power from the restriction. (72). 8ome suthors, however,
maintain that the Vicar Genersl, or Vicar Delegate consequent-
ly, in scting with a special mandate acts only from a speciel
commiesion and not in virtue of power contsined in the office,
80 that he Teslly sots from delegeted power. (73). 8till
(72). Coronata, 0.0. I, n.421, p.B00; Ayrinhme, 0.0.,n.170;
Cance, 0.c., N.337; Msroto, Institutiones I.C., I,
n.699, 9; Blat, II, n.402, p. 398; Cappello,Summa,
I.C., I, n.297.
(73). Beste, Introductio in Dodicem, p.276-277; Regatillo

Institutiones I.C.,I., n.506; Bouusert-Simenon,o.c.Il,n,
BO6, Z.



others geek to esteblish s middle course betvwecen these opin-
ions holding that the power of the Vicar Genersl ig sacoting
with a8 epeciel mendate 1s ordinsry when this power 1isg gonfer-
red for affsirs demending a special mandate by a generel forme-
ula in the firet conferring of the office, but it ie deloge
ated as often 25 i1t is granted separately znd on s given
ocoasion. (74).
90, Winslow adds a practicsl note when he says thst

"If the Vicer Delegate has ocossion to act in sny of the
matters just mentioned”, (that is, which recuire = specisl
nandste sccording to the Code) "he must meke specisl wention
of the mandate given him by the vicar or the vrefect.” (75).
However, neither the validity or the licelty of the mandeste
depends upon it being contained in a written document becsuse
1f the lsw required such it would expressly indicate as much,.
Baturally, in practice, it is advissble to commit the mandate
to writing to avoid the confusion and doubts that might arise.

Article 3. Extension of the Power of the Vicer Dslegats.

91. The power of the Vicar Delepste, as that of the
Viear Generasl receives its extension both "a& iure® and "ad

homine",

e}. Extension "s iure”. The extengion of the Viesr Dele

egate's power Ya lure" is found in Cenon 368, p.°. whioch

treats of the Vicsr Generel in this regard. Accordingly,

(74). Werﬂz-Vi.dal, [+ I + I II, n.640.
(75)0 W1n81°w. Qeloe po'l'lo



unless there is sn express provision to the contrery, the Vicer
Delegste ocsn execute spostolic resoriptes which were referred

to the Vicer Apostolic or his predecessor; snd, generslly,

to the Vigsr Delegate also pertain the habitusl fsculties con-
ceded to the Ordinary of the place by the Holy See, sccording
to the norm of Can. 686,

92. (1) Resoripts. Regardineg resoripts we must first note
that a rescript is & response given In writing to the petit-
ion of a person., In ecclesissticsl lsw 3 rescript may be
granted either by the Holy Pather or by sn Crdinary, for
whoever can creste a law cen grent s reseript regarding the
game, Reseripts may be "resmoripta Justitise” or rescoripta
gratiae®, The former tend to the sdministration of Juatice
in the settling of disputes by conceding something to perties
in judieial controversies, e.g. restitution "in integrum";
the latter contain extra-judieisl favours, snd frequently
include dispensstions, exemptions, honours, etec. In relstion
to laws, rescripts mey be “"secundum legem”, when they urge the
observance of the law through some favour, e.g. designating
8 specisl Jjudge to hendle @ cese; or they may be "preseter
legem! when they concede a favour which is neither conteined
nor prohibited in the lsw, e.g. an indulgence, permigsion
to build & religlioue house; or they msy be "contrs legem",
when they concede 8 favour gontrary to the law, e.p. a dis=-
pensation. Moreover, regcripts may be grented "in forms

gratioea™ or "1ln forma commissoria”. In the former csss, the
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favour i{e conceded immedistely by the suthor of the resoript

without the necessity of an sexecutor; But in the latter
case, the execution of the favour grented is committed to

a determined person Adistinct from the one makineg the petition.
By reason of extension rasoripts may he =enersl, when they
refsr to all the cases of determined persens or all persons
of a determined plsce, or they may be particular or specisl,
when they refer to detsrmined csses or persons only. (76),.

93, Unless there 18 something to indicete the cone
trary, the Vicar Delegnte, like the Vicar Cenerzl, may ex-
ecute rescripts whether they be “"rescripta gratise” or
resoripta justitise”, for the Code makes no distinction. (77).
The same is true whether the rescripts have been directed
to the present Vioar Apostolic or nis predecessor. An
express provision to the contrary would exist if the execute
ion of s remeript were committed to the Vicar Apostolie
"industris personss¥, but this will be evident from the
tenor of the rescoript itself. If the rescript is simply
addresged to the Vicar Apostolic the Viear Delegete cen execute’
1t. But he could not execute it if it were committed to the
Superior with some such expression se "te personsliter desige
nemus", (that is, we deeignate you personslly) or "@e tua
prudentis confisi”, (that is, I have confided it to your
prudence), whioch signifiee clearly thst the Superior himself

(76). Coronate,0.c.I,n.B67-58; Vermeersch-Creusen,c.c.I,n.1b62;
Michielg, Normse Genersles, II, p.1866-171,
{77). Canon 268, p.2.
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1s to personally see to the execution of the rescript. (78),
24, If a favour hee been denled by the Vicsr Dslegate
and afterwards is obtained from the Superior of the same
Miasion without mention being made of the denial by the Viear
Delegate, it is invaelid, But if a fevour has been denied by
the Viear Apostolic it cennot be vslidly granted by hig Viesar
Delegate even after mention hae been made of the denisl by
the Viesr Apostelie. (79). Evidently here it i= & csse of
Viear Apostolioc and the Viczr Delegmte of the ssme Vicariste,
I? it were the omse of & Tavour denied by the Vicer Aposte
olic or the Vieasr Delegate of another Missicn recourse can
be had validly and lieitly to the Superior of one's own Mis-
sion, in whioch ¢see it is not even necessary to mention the
deniel by the Viesr Apostolic or Vicar Delagate of the other
Mission. (80),
9k, In the first csse, in order’ that a Viecar Apostolic
rmay valildly grant » fevour denied by his Viesr Delegate it is
required and suffices that mention be made to the Vicar Apog=
tolie of the denial by the Vicer Delegnte. If mention of
the denisl is not mede the concession would be invslid becsuse
of prasumed dofect of will in the Vicer Apostolic and not
(78). Cicogani, Canon Lew, p.797; Bouusert-3imenon, o0.c.
1, u.506' Vromat, Jus Missionariorum II, n.128,
Periodice, Xv, 1928 Pe 4%,
(79), Canon 44, p.?.

‘90). Miehiels' OeCo II, P 182; Coronata, o0.C. I, n-65,
. 78 Ceprello, o.c. I, n.147.
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because of the lack of power to concede what had been refused
by the Viocar Delegate. The presumption of this lack of
intention on the part of the Vicer Apostolic to concede what
has been refused by his Vicar Delegate is only a "praesumptio
juris”y, (a presumption of the law), and 4f 1t is proved thst
the intention of the Viesr Apostolie was not lacking, the
concesaion of the Superior would be wvelid. The clsuse,
"Motu Proprio” would prove tne pressnce of such intention

or will on the part of the Viecer Apostolic. (81). In the
second case, when the Viosr Apostolic ig the one who has
denied the favour, then hefors ths Vicaer Delegate can son-
cede the favour there is required both mention of the

denisl by the S3uperior snd the consent of the Buperior pere
mitting the concession by the Vicer Delegate. Otherwise,
ths coneession by the Viear D&legste i invslid becsuss of
defect of power, which, in this case, the law presumes has
been tsken from the Vicar Delegate. This provision also
indicates that the Vigsr Delegate must use his power csre=~
fully so ass not to conflict with the Judgment snd will of

the Vicer Apostolic, with whom he forms ons Juridicel personslity

{81). Michiels, o.c., I, p. 188;
Coronats, o.c. I, n.83, p.78.
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and constitutes the seme tribunsl. (BF).

96, (11) Habitual Fagulties. Gererally to the Vicar Delegate

perteins the hsbitnal faculties granted to the Viecsr Avostolie
by the Holy See. (8Z). A fsoulty may be fefined =g a power

which an ecolesiasticel superior, endowed with jurisdicticn
in the externsl forum, concedes to someone personslly sublect
to him of doing something validly,licitly or =t lesst, aafsly,
either in the forum of conscience only or slso in the extere
nel forum, which "per se", by its natura, or by positive ree
servation pertains to the superior. (84), A partioculaer
faculty is had when power is granted only for one or other
cages, oslled "sd actum”, se when the ceses ars individuslly
determined or there 1is a resiriction to determined persons,

e.2. if the feeculty is conceded to dispense John from the

(e2).Letter of Propegsnde; Cenon 369, p.2; Cfr. Appendix
II for text of facultise granted to Mission Ordinaries
by the Sacred Congregstion of Propegsndas, Pugllese,
Apollinaris, 1923, p. F16; Coronats, o0.c. I, n.63,

Pe 78 holdes thst this Can.44, p.2, is rot to be extended
to the other Ordinsries s2 e.g. Viesre Apostolioc and
their Viesrs, becsure it epesks only of the Bishop end
his Viecsr Genersl. But more correctly it seems that
this csnon 18 to be epplied to Vicers Apostolic and
their Viecsrs Delegste since Can. 294, p.l, imposes on
them the seme oblligstions ss residential Bishops snd

the Letter of Propegands confirms this in regard to
Vicars Delegsate; Michiels, osc. II, p. 184 - 185
Vromant, Introductio et Wormae Caensrsles, n. 149,

(83) .Canon 368, p. 2.

(84) .Canon 66, p. 1
Michiels, 0. c¢e II, pe 433;

Cioognani, o0.0., P. 796}
Msroto, osee, I, n. £94;
Ceronata, o0.c., I, n.86, p. 97.
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from the impediment of consmanguinity. A feculty ies a
habitual faculty when genersl powsr is conceded over seversl
persong or for an undetermined number of cmses, without any
resatriotion of time, so "in perpetuum"; or, for an undetermined
number of acte, that is, as often as the one possessing the
fagulty wishes to exercise it; or, if 1t is conceded for all
the csses that may srise during a definlte tive, e.g. for two,
three, five, seven or ten years; or, for a certain number

of the same specles of cases, e.g. the feculty to dispense
twenty or thirty timee from the impediment of affinity in the
ceocond degree.

9%. Habltual fszeulties sre Jurisdlctlonal when the Jjure
isdietional power of some oleric 1s incressed, e.g. to dispense
or absolvej and, they sre nonejurisdistional when the power
to grent certain favours is conceded or permission to plsce
determined scts legitinately or, at lesst safely is glven,
e.g. to read prohibited books, to binate, ete. They are
apostolic or papal when they sre conceded by the Holy Father,
either personally, or through the Ssoered Congregations, or
various offioes of the Holy See or Tridunals; =and eplscopsl
when they are conceded by Bishops in virtue of their ordinary
power.

98, Faculties that are conceded either "in perpetuum”,
that is without sny time liwitstion, or for a determined time

or a aertain number of ocsses sre considered to bve among
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privileges beyond the law, {8B). The effect of this prineiple
is that such feculties sre alwsye to be interpreted widely, even
though what 1is conceded in virtue of the faculty, or the object of
the faculty, ig agesinst the law, The mode in which the
faculty ie conceded or the fseulty as such 1s to be considered
"praster Jus”, thst is, beyond the law, This principle is

of grest importsnce to Miselon Ordinaries since extrsordinary
faculties are often granted to them for twenty or thirty

ceses, and "per se" it could be doubted whether such & fsculty
conoseded for = certein number of cases were habitual or not.
(86).

99. Unless they were conceded “industris personse” or
unless the lew provides otherwise, hablituel faculties do not
expire with the authority of the Ordinary to whom they were
conceded, even though he may hsve begun to execute them, =snd
faculties granted to the Viear Apostolie sre intended also
for the Vicar Delegeate, jJust ss the feoulties of the Bishop
are intended for his Vicar Genersl, (87). Habitusl faculties
may be subdelepgeted by the Vicar Delegste unless sueh sube
delegation is prohibited. At the end of the faculties that
1t grante to Miesion Ordinesries the Saored Congregetion
of Propegands states thst only thoese fsculties merked with

(85). Canon 66, p.l.
(86)., Vermeersoh-Creusen, Epitome I. C., I, n.1BZ, p. 168,
(87). Cfr. Appendix II, Notificstio.
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an asterisk may be subdelegated. (88), Hence the faculties
without an ssterisk may only be exsrolsed by the Vicer Apos~
toliec, and slso the Vicar Delegate, with s few exceptions.
When the Vicer Delegate csn subdelegeste a fsculty he may

do so for sn individual came or habituslly, but he cennot
grant to s missionsry the power to further subdelegste the
feculty. (89).

100, Yoluntary or non~judicisl jurisdiction may be ex~
ercised in one's own fevour and outside one's territory un-
less the nature of the csse or the law forbids such use of
jurisdiction. (90), One with facultiews, therefore, could
dispense himgelf from fssting, snd could exercise veluntary
jurisdiction in favour of s subject, even when the subject
is outeide the territory of the one porsessing the faculty
or even when both the subject snd the superior are outside
the territory of the superior. In the Animedversiones =t
the end of the fsoultles conceded by the Ssored Congregstion
of Propegands it 1s observed that the Ordinery, end hence the
Vicar Delegate as well es the Vicer Apostolio, ¢sn exercise
the feseulties validly, efither himself or through others,
only within the confines of his jurisdiction, ("intre fines
suse jurisdictionis"). Consequently, fesculties requiring
Judicisl power may be exercieed only within the territory of
(88). Appendix II, Aminadversio I.

(89). Canon 199, P B
(90). Canon 201, p. 2.
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the Vicariste, excepting the ceses mentioned in Csnon 201,
P.2, while faoculties requiring voluntsry Jurisdiction may
be oxeroised anywhers, uﬁless the nature of the cnse or the
law forbid this. (f1).

101, Horeover, the Aniredversions point out thet feculte
ies are to be exsrcised gratuitcusly, slthough it would not
be forbildden to meke s esmall chsree to cover chancery snd
mailing expenses, Mention of the Avostoliec delegzstion or
the subdelegation by the Ordinary should be made. (97).

These preseriptions, of course, are not for velidity dbut only
for liceity. If the Viocar Delesste through forrsetfulness
or inadvertence used the facultles beycnd the time defined
for their use the absolutione, dispensations or concessions
he makes sre still oconsidered vslid. The .Code itself makes
the seme concession regarding the internsl forum when it
gsupplies jurisdistion for acts placed throurh insdvertence in
excess of the stated number, csses or time. (92). But this
ie only for the internsl forum, snd the Animadversiones extend
it to the externsl forum regarding the faculties of Mission
{91)s Ganon 201, p.2, which stotes thst judicisl power,
ordinary or delegsted, cannot be exercised 1n one's
own favour or outside one's territory, exceptine the
prescripts of Canons 401, p.1l, €81, p.2 nnd 1627;
Appendix II, Animsdversio II,
(92). Cfr. Appendix IT, Animadversio II.
Re - "Pro ipso Ordinario". Cfr. Wineslow and thesis

p. 58, V.D. in general.
(98). Canon 207, p. %
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Ordinaries. (94). Moreover, when petition for the renewsl
of or prorogation of fsoulties hes been msde by the Ordinary,
these same faculties mre gonsldered to maintsin their force
until s reply has been received from the Holy See. If the
Holy S8See renews the fmculty there is no question of the
vsl1dity of the use made of it while ewaiting & response from
Rome, dut even if the Holy See should deny the renewsl of
the facnlty 1ts use wes valld since the Animedversio explicite
1y ststes so. (95). Thus, the validity of the exercise of
the feeulty is provided for regsrdless of the response that

- Rome mekes to the petition for the renewsl or prorogstion of
the fs=eulty.

10z, When a faculty is conceded the ooneession inoludes
all the powers neossgsary for its exercise; hence, in the
faculty of dispensing is included slso the power of =bsolving
from ecelesiastical penaltiesy if necessery, but only for the
purpose of obtsining the Aispensation. {96). This provides
that the feculty is not prented uselessly and inefficsciously,
for whoever grentas something to sttain an end also concedes

the means to 2ttain the end. Qsnon 200, p. 1, expresees the

(94)., Cfr. Appendix II, Animedversio III,

(96). Cfr. Appendix II, Animedversio YI, "Insuper, detis =b
Ordinsrio preéidbue pro renovetone seu prorogcstione ear-
undem fscultatum, ips=e in suo robore peregeversre cene
gentur usque dum responsum S.C. ad eundem Ordinarium
pervenerit”.

(96). Canon 66, p. 3.
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geme ldes when it etates thet when s vower ig deleg=ted to
someone, whatever is necessary for the exercise of the

pame is slso considered granted, It ie only reasonsble
that 2 fsoulty conceded for s determined objeot should ex-
tend also to mhat is connected snd accessory, although these
be not explicitly contsined in the feculty. (97). But
this 1is true only of thoese things what sre really neceassry
for the use of the feculty in such & way thet if they ere
not posseesed the principel object of the fsculty would
become useless. Of course, it is limited =lso to those
things that sre within the power of the one conceding the
faoulty, for the one granting the fseulty evidently cennot
csoncedie povers that he himself cennot ewercise "per ge".
Thue, the one who receives the power, e.g. to absolve
hereties automsticelly receives the power to aceept his abe
Juration.

102, ¥o formel scceptation is required in the communic-
ation or subdelegation of fsculties, but if one wishes to
use the fsculty he must not refuse it. For if one refuses
the fsoulty offered to him, he may not lster make nse of

it later since in not =mccepting 1t in the flret place when
offered 1t, he thereby refuses all use of it. In the

communication of or delegstion of & facnlty the use of the

(97). ¢ 6, X, I, 29; Repuls Juris. 26 in VI; 42 in VI;
52 in VI; BO in VI.
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telephone or telegraph is ordinarily permitted. The style

of the ocurie ("etylus ocurise”) must be given due consideration
becausse faculties for the internal forum cannot be used for
the external forum, or vice verss; faoulties to diepense
from gatrimonial imoedimente in order to contraet merriage
gsnnot be used for maerrisges elreedy contracted, nor if for

s marriasge already contrseted they csnnot be used for =
marrisge to be contracted. (98},

104, b). Extension "“ab homine"”, Extension of the power of

the Vicsr Delegete may come "ab homine”, thet is from the
Vicsr Apostolic hinself increasing the power of the Vicar
Delagute by granting him wider fasoultiss, ususlly for certain
circumstsnoes. This will depend upon the will of the

Vigar Apostolic who prabgbly will sueh an extension when

he himeel? iz ebsent from the Vicesriste snd he foresees that
the Vicar Delegate will have need of further power, The
extension may be temporery only e£nd designed to cover =& period
when it is sdvisable for the Vicsr Delegate to hesve inereased
power 88 for example in times of persecutlon or war when contact
with the Viesr Apostoliec 1s more diffigult »nd dangerous thsan

usuale.

(98). Coronsta, o.c., I, n. 97, p. 107,
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CHAPTER III.

Duties of the Viesr Delegate.

Article I. In relation to persons.
106. A. Regsrding the Viear Apostolic.

The Vicar Delegote, like the Vicar Genersl in re~
lation to his Bishop, is to refer the principal sects of the
curias to the Vicar Apostolie, snd to inform of whsat has been
done or need be done to shafegumrd discipline smong the clergy
and the leity. (1). This prescription is enscted in order
to obtain united action in the government of the Mission,
and to protect the authority of the Viecar Apostolic. If the
Vicar Delegate were wholly independent of the Vicer Apostolie
diffioculties could soon arise and discord set in which wounld
be detrimentsl to the proper rule of the Vicsriate and under-
mine the suthority of the Superior.

105, In the exercise of his powers, then, the Vigaer Del-
egate is to be careful not to use ageinst the mind end will
of the Viecar Apostolic, conforming to Csnon 44, p.?, regard-
ing hie insbility to grant s request denied by the Viegsr
Apostolic, as we savw ambove. (). Prom the nsture of his
office the Vicar Delegate is bound to assist and aid the
Vicar Apostolic in the government of the Mission, Agcord-
ingly he is bound not to use his power ageinst the mind and

(1), Canon 269, p.l.
{2). Canon 269, p.Z2.
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will of the Superior with whom 7 conetitutes one snd the
ssme tribunel, and formz 2ne Jjuridlosl personsllity, ss does
the Vierr Temersl with the Blehop. {(7)¢  Boesuca of thise
legesl relationszilip of the Vicsr Del-gate snd the Viesr
Apostolic ths cantenca of one 18 to be cnnpidered ag the
sentence of the othor, mo that in Judical metters nno appenl
@sy be made from the definitive gontence of the Vicsr Delepg-
ste to the Viesr Apostolie. In sdministretive mattarn the
Yiear apostollie aan chenge only thorss lacitinate sects of the
Viesr Telagate thst he ocould change 1f Yo himzelf had perw
formsd them. whils the superior of the Micreion iu not
bound by the erimes an? doode of the Vicsr Delesste comwnitted
outeide the esphers of hilg office, yet, becanee of the unity
of the tridunsl that they form, he ig bBound 1o repair the
dsmages eriging from the unjust sdminietration of tin Vigser
Delegste 1f he knowinely sand willinwly retmins wit: culpsble
negligenca cuch 2 Vicer Delagris, But the Viocar apostolle
eould dsmand z2 & pravious gondition for the validity of a
determined mct, ®hich tha Viear Delogete wee to parform, thsat
sach an set wsz to be subjlect to hie spprobation. Buat {f ane
wishes %o have reoourse from s decicion eiven formelly by

the Vicer Telsgete it must be =ude of the Holy cee,

106, 8. Regeriing the Vicurlate.

{1). Camnonigsl Vieitetion., The "ode Ases not etate Aefinit-1y

(2). Verecsuteren, Ju. "ontificium, 137L,p.7¢; “uplieee,ansllinsrie,
1937, r.2l8:apuinet Yroment, Jus Nlﬁﬂi@ﬂﬂrigrgm'xx’n.lreékal.
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when the Superior of = Mission is to make the csnonicsl

visitation of the Miesion, but he must do so whenever neces-
sary. On this visit he 12 to examine into =all matters that
concern feith end morals, the administration of the Sacrsments,
preaoching, the observance of the feasts, divine worship, the
education of youth, sand ecclesiasticel dliscipline. This
visitation the Vicar Apostolic is to make personelly unless
he is legitimmtely impeded, in which case he can make it
through another. (4). In the mission territory the visitor
is eepecially to enquire into the state of the Christians
there, and is to be informed of sny scandals or superstitions
to which the Christiesns may have become sddicted. (B)e

107, As stated the obligation to visit his territory is
en obligation personal to the Superior of the Mission and
may be fulfilled through another only when he is legltimetely
impeded from doing so0 himself. This prescription is sndvised
since subjecte generally prefer to be ruled by the Superior
himself, but when some legitimete c=zuse, moral or physicesal,
prevente him from msking the visit the Viesr Apostolic may
geend another, Exousing esuses would be sickness, preoccupe
ation with other duties, or engegements that demand immediste

sttention, difficulties in travelling to a certsin part of the

territory, etec. In Mission lands especislly there msy be
(4). Canon 201, p.=2.
(B). Cfr. Primum Concidium Sinense, Dec.66.
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many eircumstances that allow this obligstion to be fulfilled
by enother. The Viear or Prefect Apostolioc is to be the
Judge of the impedinos cause. (6).

108. The question of whom the Superior of the Mission is
to send when he is impeded from making the visitstion concerus
the Viecar Delegate, for he is the logicesl choice as & sube
stitute. While the Code simply says that snother may be sent
in place of the Superior of the Mission (Can.301,p.2), it
indioates in the mstter of sending a substitution for the
Bishop in the canonical visitation of the diosese that the
Vioar General may be sent. (Can.344, p.1l)., Naturally the
Vicar Delegate is not referred to in Cenon 201, p. 2, becsuse
his office 418 not exist st the time the Code appeared, but
since the Code suggests the sending of the Viear Genersl,
from anslogy we can say that the Vicsr Delegate on the Missions
18 the one most apt to be substituted, for the Vicar Apostolic,
However, the Superior is free to send someone other than the
Vicar Delegate, for the Code in no wey obliges the sending of
the Viocar General ms is oclesrly steted thet he or another may
be sent, The choice of the Viscar Delegste ig especlally to
be recommended in view of the faot that he possesses ordinary
(6)s IV National Council of Toledo, 633 - Mansi, X, 629:

T. F. Reilly, The Visitation of Religpious, p.129;
8laflkosky, The Canonical Visitstion of the

Diocese, p. 85,
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Jurisdiction in the Vicariate and is endowed with the quelities

that would render him preferable for this duty, along with
which he has a better knowledge of the affairs of the Mission
and knows what requires spsoial considerstion. (7). But the
advioce of the First Council of Ohina should be kept in mind in
snysny case of substituting enother, for 1t states thet this
office of visitation is not to be "facile"” (easily) given to
the Vicar Delegate, indleating that the Buperior is not to
use a substitute except when he really needs one and then
not to use one all the time, for it is his own personsl duty
and the lesw obviously intends that he himself should have
personal knowledge of his Mission. (8).

109. (11) Synods. The rules of the Code regsrding diocesan

synods apply also to Vicarlates, but there 1s some doubt
regerding Prefectures Apostolic in thie mstter (9). While

(7 . Blafkosky, .00 POBv.

{(8). Primum Concilium Sinense, dec. 579,

(9). Canon 304, p. 2:"...quase de Synodo dioecesana can., 356-362,
Synodo viocsrietus apostolici"; Vermeersch-Creusen,
Epitome I.C. who says thset a formsl synod may not be
held in a prefecture; Winslow, Viears and Prefects
Apostolice, p.bl, Vromant,o.c. II, n.200, Ayrinhac, Con=-
stitution of the Church in the New Code of Canon Law,
n.101 who state that a synod mey be held in a prefecture;
Coronata, Institutionee I.Cs n.376, p.453 who strtes
thet & synod may be imposed for s prefecture; and Becis-
ion 699 of the Firet Council of ChiAa,6rders s synod to
beheld 4n e=sch vicariate and prefecture every ten years;
Cfr. also Ch.III, n.1l6, of the questionnaire sent to
Bishops, Viecars, Prefects Apostolic and Superiors of
Miesione by the Sacred Congregastion of Propagsnda
which states: "Utrum et quomocdo synodium celebraverit, et
quando noviesims synodue congregeta fuerit (C.Z04,37)"
A.A.8.XIV (1927) p.287, ot seq.
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there may be no obligation upon a prefecture from the Code
{teelf to hold a Synod it seems that at lesst they may be
held, and the same may be said of a Mission sui juris,

When 8 Synod is held in & Vicsriste or Prefecture the pre-
soriptions of Canons 3b66=262 regarding diocesan Synods are
to be followed, "congrua congruis referendo", (that is , in
so far as they are spplicable).

110, The one to convoke and prezide over a Mission
Synod 1= the Superior himnself snd this the Vicar Delegate cane
not do without = special mendate. (10). When & Synod is
held on the Missions the Vicsr Delegate must be called sand
must attend. (11). If he is 1impeded from coming, e.g. by
Bicknese, he cannot send s proxy but must notify the Supere
ior of the impediment preventing his attendaﬁce. If the
Viocar Delegate simply neglects to come the Mission Superior
may compel his attendance by means of asppropriate penslties
for negligence in this metter. (12).

111. (114) Archives. Making due allowance for the differe-
nce® of places and persons, Vicars and Prefects Apostolie
are likewise bound by the prescriptions of the Code regerde
ing diocesan archives. {13). As Winslow points out "For
(10}, Canon 304, p. 2; 367, p.l; Primum Concilium Sinense

dec.600,1; Wwinslow,0.c. p.b62; Vromant,o0.0.,II, n.202.
(11). Cenon 268, p.1,n.1; Ybanez, Directorium Missioneriorum,

n.71; Winslew, 0.0.,p.52; YVromasni,o.c.,II, n.203;
Primam Concilium Sinense, dec.8500,I.
(1) . Cenon 259, p.2; Primum Concilium Sinense, dec.602,
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their own convenience snd certainly out of considerstion for

their sucoceseors vicars end prefecots apostolie would do well
to oonform as closely as possible to the provisions 1laid down
in the Code regarding diocesen erchives.” (14). Since the
Vicar Cenersl hes definite duties dsscribed by the Code in
reference to diocesan archives, these same regulations must

be applisd@ to the Viecer Delegmte in reference to Mission
archives in ss muoh ss they are applicable in the changed cir-
cumstsnces of places and persons.,

112, The obligation placed upon Ordinsries by the Code
to make s careful sesrch for any papers thst have gone
astray or have been migleid, snd to use all the necessary
means to have them restored applies to the Viear Delegate ss
well as to the Muperior of the Mission. (16). This matter
of restoring lost papers is so importaent thet it is not
left entirely in the hands of the chsncellor but is entrusted
to the Ordinary who may use more effective means to have the
documents reccvered.

113. There should be two srchives for the Missions as for
a 4iocese. In the genersl or common archives are kept, in
(14). Winslow, 0.c., pP.42; ¢fr. also, Vromant, o.c.,II,

n. 1863 and the questionnsire sent to Mission Orde
insries by the Sacred Oongregation of Propagandas, Ch,II,
n.9., "au quae in C C 3765, et seqq. de srohivo dioecessno
habentur, habita ratione locorum et personarug, in
Miseione constituta sint 24 normam C. 340, p.l1l".

A.A.8. XIV (1922), p. 287, et seq.
(156). Gesnon 367, p. 2.



-94=

a safe and convenlent plsce, the lepel documents snd verious
writings pertaining to the affairs of the Mission, whether
regarding spiritusl or temporsl matters. They sre to be
properly arranged and olassified, and cerefully protected.(16).
In the seoret srchives, which may be a specisl safe or chest
carefully looked and immovesble, asre kept the papers thet
must remain seoret, such as those conesrning marrisges of
consclence, dispensations or sbsolutions in the internsl none
ssoramentsl forum, etec. Great care must be taken that these
documents 4o not become public or lost. (17).

114. The public archives are to be kept locked and no
one is to be =llowed to enter them without having first
obtained the proper psrmiseion. This permission c=n only
be granted by the Vieer Apostolicec or the Viear Delegate
and the chancellor. (1B)., It meems ¥leer from the letter
of the canon that the permission of the Mission Superior
or the Vicar Delegsate alone is not sufficient, Just es the
permigeion of the Blehop or the Viecsr Genersl mlone does
not suffice for the entering of the diocessn archives. (19),
The chancellor 1s to care for the one key of the archives,
but .the key should be kept in a safe plece in the office

rather then on the person of the chancellor, for the convene

{18). Canon 376. :

(17). Canon 379, p.1.

{18). Osnon 377, pul.

{19). Cenon 377, p.l; Louis Diocessn Archives,p.62«63;

Ayrinhse, o.c. n.175,
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lence of those who have permission to enter the archives or
who may have to make use of them during the sbsence of the
ohancellor, This place should be known to the Vigcar Delege
ate and the Viesar Apostolic. (20),.

1156. No one mey take sny documents from the Mission
archives without the consent of the Viesr Apostolic or the
Viear Delegate, and they are to be returned after three days.
To the Viesr Apostolic or the Vicer Delegste 1& reserved
the faculty of extending the time thet they may be kept out,
but the law warns that this prorogation is not to be granted
too freely. (21). Thus, while the Vicer Delegate may con=-
cede permission to remove documents from the srchives, the
chancellor's permission is neither required nor suffices.

The Vioar Delegsate may grant permission to = person to hsve
the documents out for three days, which time is to be recke
oned from the moment the documents were taken out. Although
the Viocar Delegate may extend this period of time there
should be some reasson for the extension and the prorogation
18 not to be indefinite. Some suthors believe that s mode
erate extension of the time is no more than three days but
there is nothing in the Code to support this, and it scems
rather that it is for the Vicar Delegate to determine the length
of the prorogation from the circumstances. (22).

(20). Cemon 377, p.2; Louis, Diocesan Archives, p.63,

(21). Canon 378, p.l.

(22). Louis 0.0.,p.67; egainst Ayrinhac,0.c. N.219 and Blat,

Commentarium,II,n.414 who hold thet s moderste exten-
sion 1s but three deys.



116. The seoret srchives or safe must be provided with
two differont keys both of which are required for opening them.
One of thesc keys is to remain in the possesaion of the
Mission Superior and the other in the hands of the Viecar
Delegate or, when there is no Vicsr Delegete, in the hande
of the chancellor. (23). However, even if there were s
Viaesr General of a dlocese, or a Viear Delegate of a Mission,
but one who was asctuslly not present so that the Superior
would find his own use of the srchives greatly restriated
through the absence of this offliciasl, the key ocould end
should be placed in the csre of the chancellor. (24). If
there is more then one Viear Delegste only one of them ie
to’be placed in charge of the key, and naturslly he will be
the one who is nearest to the srchives for the sake of conven-
ience. 8ince the Code is so psrticular about the legislate
ion regarding the archives 1t is obvious that the Viear
Delegate must be very careful in looking after the key in hie
poesession. The place where the Vicer Delegate keeps his
archive key should be known also to the Mission Superior 1n
cese o0f necessity.

117, Immedintely after taking posseseion of the Mission,
the Superior is to sppoint = priest who, sede vacsnte or sede

(2%)., Canon 379, p.3.
(24). Ilﬁuis. Oelos, p.76; Blat. OeCo II, n.41%,
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impedita, shall have oharge of the Superior's key for the
segret archives. (£5). When the see 1s impeded the Vicar
Delegate shall assume the rule of the Mission and keep the
key that he already has in his possession, and the priest
sppointed acoording to the norm of Canon 380 shall keep the
one he has since 1t is the intention of the lew that the two
keys shall not be in the possession of the same person, When
the see 1= vacant the prieet appointed according to the norm
of Canon 380 shall hand over his key to the Pro-vicsr snd the
Vicar Delegate shall hand his over to the senior missionary
of the Mission Counocil constituted according to Cenon 302,
This determination is from enslogy with Canon 381, p.l, n.2
whioh states that the key of the Vicar Genersal is to be
given to the first dignity in the Chapter or the senior
Diocesan Consultor, But before hending over the keys the
Vicar Delegate and the priest mentioned msbove are to seal

the archives with the seal of the curis. (26). Louis ind-
icates how this is to be done when he stetes "This provise
fon appesrently means that wire zsnd lead, sealing wax or some
substence, stamped with the impression of the diocesan sesls,
must be affixed to the door of the srchives that the door
eannot be opened, without breaking the sesl, The purpose

is to inform the impeded bishop on his return, or the newly

(26). Canon 380.
(26). Canon 381, p.Z2
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appointed bishop on his srrival, of any possible actions
committed contrary to the prohibition stated in the followe
ing ocenon, which prohibition forbids the opening of the
archives during the whole time when the see is impeded or
veomnt*. (27).

118, The Vicer Apostolic has the right to use the secret
archives and, hence, the Vicer Delegste, we msy conclude,
cannot refuse to give him the key in his possession. (28),
While the Superior alone hsg the right to open and inspect
the doocumente of the seoret without anyone else present,
there seems nothing preventing him from conceding vrermission
to others such se the Vicar Delegate to do likewise, of
sourse, in thie csse he will have to know that the person
to whom he makes such a grant is worthy, can provide the
necegsary quarantees snd haeg good reason for inspecting the
doouments,

119, C. Regarding Clerics.

(1) Incardination snd excsvaination. In his relations

to the secular clergy there sre several points that the Vicar

Delegste must keep before his mind. The firet is concern=
ing the incardination snd excardination of clerics. Incarde
tnation is that legitimate set by which » cleric is sttached

to a dioceme, sn abbey or prelscy nullius, a Vicariste,

(27). lLouis, osc., p.80; Canon 382, p.l1,%2,
(28). Canon 379, p.4e
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Prefecture, or Mission suil juris end becomes subject to its
Ordinary. (29)., By the reception of first tonsure a cleric
is sffiliated or incerdinsted in the vicariaste for whose
services he was promoted, and when he hss been ordsined for
8 vicariate he cannot passs to snother, that ias, become
affiliated in another, until he has been excardinated from
the first and incsrdinated in the second. (20). As far as
the power of the Viesr Delegste is concerned in regsrd to in-
eardination and excardination it is clesr thet he, like the
Vicar ®enerel, cannot concede excardination or incardinestion
without s #peciel mandate from the Vicar Apostolic. (31l).
Even with a special mandate the Vicar Delegste oould not
eongede sxcardination or incerdinstion wvelidly to 2 clerie
whose petition the Missioh Superior has already refused,
although the Superior may validly do this even though the
Vioar Delegate, having a special mandate, had refused, pro-
vided that in his petition the cleric makes mention of the
refusel by the Vicar Delegste. (32)s MoBride, in treating
of the question of incesrdination asnd excardinstion in quasie-
dioceses or missions, mekes the following observation that
the Vicar Delegsate should note well, particularly when they
spsume the rule of an impeded viceriste: "Many of the priests

(29). Coronats,0.c.I,n.173,p.203;Vermeersch~Creusen,0.c.I ,n.236;

McBride,Incsrdination and Exesrdination of Cleries, p.ll.
(20). Canons 111 snd 112,
331 « Canon 1132,
32). Canon 44, p.2.



=100~

labouring in quesi-dioceses are sent there by the Holy See
through the Sacred Uongrepation for the Propegetion of the
faithe They take the striot oath of the Mission title not
to desert their miseion, even to enter religion, and a
fortiori not to desert it for another territory, without
exprese permission from the Holy See. Hence, the excsrdine
atory power, not only of those who rule the quasi~diocese
gede vacente vel impedits, but also Vicers and Prefects
Apostolic themselves, sre limited by Canon 307, 1. They
must first consult the Holy See z2nd obtsin its aspproval bee
fore any sction is tsken thst leads to excardination.” (33).

120, (41). Clerical obligations. In the matter of the

obligations by which clerics are bound the Vicar Delegate has
special powers conceded by the Sscred Congregation of Pro-
paganda to Mission Ordinaries and the use of which the Viear
Delegate has.

Unless legitimately excepted, clerics in major orders
are bound to recite integrally snd dsily the canonicsl hours.
{24)., However, the Vicer Delegate hss the faculty to permit
the private recitation of Matins and Lauds immediately efter
midday. (36)e There is nothing stated in the faculty that

(33). McBride, o0.c., D.398 = 3993 ecfr. also, p.407-408.
{34). Canon 1356,

(28). 0fr. Genersl Faculties conceded to Mission Ordin-
aries, in Appendix II.~-~ Faculty n. 44. Horeafter
in referring to these faculties we will refer simply
to Faculty n.=-.
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requires the office of the desy to have been s8id the sntieip-
ation may be made, so0 this as & ceondition is not demanded.

Nor is there any cause required for conceding this permise
sion, but the faoulty is restricted to the private recitation
of the Office, and may not be nsed for those bound to the
pudblic reocitation of the Breviary. In determining midday

or noon loeczl time, true or mesn, or legsl time, regionsl or
extreordinary, msy be used, (36). This faculty is not sble
to be delegated so the Vicar Delegate himself must grant the
permission.

121. Moreover, for s legitimete =nd grave csuse, of which
his own conscience is to be the jJudge, the Viecar Delegate may
permit his missionaries to reoite the Rosay or other prayers
in place of the divine office. (37)e A ¥ission Ordinery, in
virtue of the common law, cannot dispense from the divine
office even in a particuler csse, unless according to the
norm of Csnon 8l. This faculty does not conecede a dispen~
sation but permits the substitution of & lesser work for s
greve and legltinate czause. Such csuses would be, e.ge long
hours in the confessional, severs headaches, poor sight, s
long journey undertaken for the utility of the mission, ete.
The Viear Delegate is to be the jJudge of the cause which
must be grave since the obligestion of saying the Office is
grave. (38), It is clear from the faculty that the =ntire

26). Canon 33, p.l.

7). Paculty n.45,
(28). Winslow, Vicars snd Prefects Apostolic, p.128;

Vromant, Pacultates Apostolicse, n.108,
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Resary 1s to be 831d when it is substituted. The Viear Del-
egate may detormine what other prayers might be substituted
in plsce of the Rosary. ~This faseulty, slso, may not be
subdelegated by the Vicar Delegate.

122. All elerics sre to wear becoming clerical clothes
aceording to legitimste customs and the rules of the Ordinary.
(39). However, Vicars Delegate have the faculty to permit
their missionsries, even religious, to wear lay clothes in
trevelling about their missions or in their residence
then they cannot conveniently do otherwise. (40). Difficulte
ies permittinmg the use of this fsculty, that is, c=using
inecenvenience, would be fear of persecution, the "miratio”
(wonder) of the people at seeing the clerics not in lay
clothes, lsek of money, eteze The permission that the Viesr
Delegate may grant 1o restricted to the locality and eiroum-

gtances where the inconvenience is actually found, and is

net to be extended further, This faculty may not be sube
delegated.
123, By the common law of the Code cleries sre forbid-

den te practise medicine or surgery without sn apostelie
tndult. (41)s DBut Vicars Delegste have the faculty to per-
mit their missionaries to practise medicine end surgery to aid

in the spresd of the faith under certain conditions. It is
(89). Cenons 136, p.l, 596, 2379.

(40’. ’a&nlt’ n.46.
(41). Canon 129, p.2.
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required that the missionsries in question ers skilled in
medicine and surgery, slthough they need not be professionsl
doctors and asurgeons. At least, they must have enough
profieiency so as not to place the 1life of = pstient in

dsnger. In giving mediesl or surgical care to women every-
thing muet be diligently svoided that might be unfitting to the
religious or the priest, snd there may be no charge for the

work. This faeulty may not be subdelogated., (42),.
124, (31ii). Quaesi-parighes. Where 1t can be done convenient-

ly Vicariates are to be divided into distinet territorial
seetions, each with L1ts2 own church, ite own determined
people and its proper rector who is called a qussi-pastor.
Such a division is ealled & guasi-parish although 1t may be
called eimply a mission. (43). Parishes and qussi-parishes
are fundamentally the same institution and "the distinetion
between them depends unpon the status of the Hierarchicsl
unit of which they are a part, and upon certsin juridicsl
effects touching the incumbent priest®. {44). According
to the Code, (Can. 451,p.2) quasi-pastors are equivsient to
pastors and have 2ll the parochial rights and obligations,
{42). Psculty, n.47; VWinslow, o.c. p.17C.
(42). Canon 216; S.C. Consist. decler., Aug. I,1919,

ne I - A.A.8.,XT, {1919), p.346=-347;

Instruet. S.Cong. de P.P., July 25,XIT (1920),p.331-

328; Primum Coneilium Sinense dec. 9Z.
{44). Connolly, The Canonicsl Erection of Parishes, p.6.
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and in law come under the name of pastors.

125, The nomination and institution of quesi-pastors belong
by law to the Viecar or Prefect Apostolic or the Superior of a
Miseion sui juris. (45). In ordinary circumstances the
Viear Delegste can do nothing regsrding the nomination and
institution of quasi-pastorsz unless he has a specisl mandate.
However, when the cee 1s impeded mccording to the norm of
Can. 429m p. 1, the Vigcar Delegate, like the Viear Genersl,
without s epecisel mandate, has the seme powers as the Vicsar
Capitular of a dfiocese, nsmely: 1) he can constitute guasi-
parochigl vicars, aceording to the norms expressed in Canons
472-476; 2) he can confirm elections and sccept presentate
fons to vecant guasi-perishes and grant casnonicel institution
to the one elected or presented; 3) he csn confer gussi=-
parishes “"liberse collationis”, if the vacancy hss lasted one
year. (46).

D. Regarding religious, men sand women.

126. (1). Erection of religious congregstions. As far as

the ereetion of religious congregantions is concerned the
Vicar Delegate has no authority to erect such, Just as the

Vicar General lacks all power in this regerd. (47).

{45). Cenon 455, p.1l.
(46). Canon 455, p.23; Augustine II, p.525 sugpests the form
of the mandate which may be given to the Vicsr Genersl
to appoint s psstor to 2 vecant nerish end a similar
form may be used for the Vicer Delegete, by inserting
the latters nesme mep-bo-uesd:"Il hereby authorize you to
appoint to the vzcont parish of N.whom you think worthy,ete.
{47). Canon 492, p.1l.
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Becsuse the Code makes no mention of & specisl mendaste it

appears that the Vicsr General and, consequently, the Vigsr
Delegate even if endowed with = special mandate oould not
make such foundations. (48). These officlsls lack this
power becsuse the introduoction of s new religious congregation
into 8 torritory notably effects the state of the dfiocese or
the Mission. An affair of suoh importsnce is, therefore,
reserved to the highest suthority in the territory. This is
also true of societies without vows. (49), THowever, to
erect any religious house, exempt or not, in territories
subjeot to the Sacred COngregation of Propsgenda there is
required a papsl indult snd the written consent of the local
Ordinary, (BO). Here it is not s case of the first house
being opsned for this would ba equivalent to the estzblishe
ment of a congregation and would be govermed by the rules
and formslitise demsnded for the estsbllishment of the institut.
fon iteelf., (B62)., It seems that the Vicar Delegate may
glve this written consent that is requirsed for the estsblishe
ment of a religious house im the Misslon for the Code in
treating the question simply requires the consent of the
{49). Oanon 674; Coronats, o.c. I,n.B10, p.624, ft.nt.4.
fBO). Canon 497, p.l.

61). Parrell, The Righte and Duties of the Locel Ordinery

Regarding Congregations of Mswszn Religious of Ponte
if1ical Approvel, p.60.
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"Ordinary"” which term ineludes Vicars Genersl end Vicars

Delegate. (52).
127. (11). Authority over religious. As far as the euthority

0of the Vicar Delegate over religious is concerned 211 relig-
fous of the Mission are subjeet to him in as much as he is

a loeal Ordinary, exeepting those who have obtained the priv-
{lege of exemption from the Holy See, and even then the law
gives the locel Ordinsry power over these in certain cases.(53).
Membere of a religion "jJuris pontificii® are subjest to the
Viear Apostolic and hig Viesr Delegate in ags much &3 they

are clerics snd fzithful, not as religlous; members of s
religion "juris dioecesani” are subject to the locsal Ordinsry
as mach as they are religious, and obliged by the vow of
opedieﬁce to obey him, if they took a vow of obedience. I
they 414 not take such & vow the power of the loesl Ordinary
over them will be jurisdictional snd this Jurisdiction pertsins
to the Vicar General in the csse o0f = diocese (54), =nd to

the Vicer Delegate in the csee of the Missions.
128, (111). Confegsors of religious. It is within the power

of the Vicar Delegate &s an Ordinary to appoint the ordinary

(62) . Coroneta, o0.c. ¥, n. 623, p. 636,
Panfani, Le Droti des Religeuses, n. 22.
(55). Canon 500, P 1.
(54). Vermeersch-Creusen, Epitome I. C.,
I, n.6814,
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confessor for ssch house of Nuns or Sigtera. Moreovsr,

i1 sny Sister in order to quiet her conscience or mske greater
progress in holiness should ask for s speclal confessor or
spiritual direotor the Viesr Delegate mey and should grant

the request, dbut at the gzme time see to it that no shuses
arise, If such sbusee d¢ creep in he must csutiously snéd
prudently ersdicate them, duly ssfeguarding the liberty of
oonsolence. (6556). The Viecar Delegste may also spprove

the extraordinary cofifeesor who is to go at leeset four times

& year to the religious house and to whom all the Sistere must
present themzelves to receive hls blessing even though they

do not wish to confess. [Besides, the Vicar Delegste may
designate the supplementary sonfessgors for the houses of

women religious on whom the Sisters may eamily osll for
confession in particulsr csees. (56). But the Viocar Delag-
ate himself sghould net be gn ordinary or extrasordinary con-
foasor for the Sisters in his territory becsusge such confesw
sors should have no power in the external forum over the
religious. {57). The resson for this is, of course, to safe~
guard the sesl of confession and give confessors a feww hand
to 30 whatever prudence, duty or conditions demend. For

this reason, Vicars Delegate like Viesrs General msy not be chosen

a8 ordinary or extrsordinsry confessors for women religious.(58).

b6). Cenon 521. Pel=Z,
57’0 Canon 624' Pe.1l.
(68). Geser, Cenon Lew Géverning Communities of Sisters,§.424;

Oreugen, Religeux et Religeouses, n.98; Pejska, Jus
Canonicum Religlosorum,p.301l; Thevenot, Le Fouvesu
Droit Cenonique des Religeuses,p.59.

{55 » Canon B20, p.l-2.
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129, The Vicsr Delegate mey appoint ordinsry or extrs-
ordinary confessors for houses of religlous whether they ere
immedistely subject to the Holy See or to the Vicar Apostolic.
(69)« The ordinary confessor of Sisters shall not holad
office for more than three yemrs, but the Vicar Delegate may
permit him to stay in office for three and even six years
longer 1f there is no other pri~st suitsble for the place 1is
avalilable, or if the msjority of the relliglous votes, by
gecret ballot, for the confirmetion in office of the eonfessor.
(60).

120, The Vicsr Delegste may for & grave reason remove
the confessor of Sisters, whether he be the ordinary or extrse
ordinary, and even if the convent be subject to regulars and
the priest himeelf i3 a regulsr, The Vicar Delegate in this
dase ig not bound to staste the reason for the removal %6
anyone except the Holy See, but he must notify the regular
superior to whom the nuns sre subject. {6l)s The grave resson
must refer to the office of the confessor, and he mey not
remove all the confessors of s religious house at the same
time because such would be detrimentsl to tﬁe gpirituel wele
fare of the religious involved as well as injurious to the
reputation of the prieste concerned.

9}, Ganon 526,

{5
(60). Canon 528.
(61). Canon 527, 880.



131, In 1ay institutions of men the Vicar Delegste may

appoint an ordinary or extraordinery confessor, from the
seculer or religlious clergy, provided the relipions confesgsor
has st least the presumed permission of hig Superior. If it
is an exempt lay institute the Superior may proposs the
confessor snd the Viesr Delegste may spprove him. (62).
In non-exempt lay institutes the Vicar Delegnte may sppoint a
priest for saying Mess and preaching; while, in exempt lay
ingtitutes the rsguler Superior designates these priests,
though Rf he heglects to do so the Vicar Delegate may supply
the negligence. (63).

122. {(fv). Obligstions and privilepes. In treating of the

obligations and privileges of relierious the Code states that
e religions cannot be promoted to dignities, offices, or
beneficees that csnnot be edjusted to the reliclious state
without the suthority of the Holy See. (64). The office of
the Viesr Delegste like thst of the Vie=r Genersl may be con-
gidered ss an office incompatible with the relisiouns state
unless the pgovernment of the Mission belongs to religious of
whom the Vicar Delepate is & member. This is clesr when we
consider the verious duties =nd oblientions she Vicer Deleg-

ate which would not be competible with his oblipstions as

e religious. (66).

62). Cenons 628, 874, p. 1, 875, p.2.
62). Canon 529.
{64). Canon 626, p.l.

(65). Goyeneche,Juris Canonici Summe Principis,Bk.II,pt.II,n.88;
Augustine, o.c. , III, p.3E5,
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B. Ragarding Associstions of the Paithful.

122, An segocistion of the frithful is 2 free union
or a voluntary society of the felthful constituted nt lesst
with the approbation of ecelesiessticel suthority to promote
g2 more perfect life among the members, or to perform some
works of OBertty or piety, or for the incresse of publie
worship, but excluding common life of members. (66). Sueh
socleties sre the Sociaety of St. Vincent 8e Peul, the Assoc-
iation for Christisn Dogetrine, the Peter Claver Society =and
many others. To erect or spprove societiee of thse faithe
ful belongs, aside from the Holy Fsther, to the Ordinary of
the place excepting those societies whose institution is
reserved to others by Apostolic privilég&. Bt the Viger
Delegate, like the Viesr Genersl, has need of = specisl man-
date before ﬁe csn erect such societies. (67)s This ig Pfrom
the common law of the Code. However, Mission Ordinsries
have from the faculties conceded by the Saered Congregstion
of Propsgsnds specisl powers in regard to these sssocisztions.
The Ordinary of the Mission msy, in virtue of thege freultiers,
erect those confraternities aspproved by the Holy See whose
institution i{e.reserved to others by spostolic privileme,
except the confraternity of the Holy Rosary, and inscribe thé
feithfal in them. (68).
{66). Coronata, Institutione I.C.,I, n.667, p.897; Canon 685.
(67). Canon 686, p. 2,4; Vromsnt, De Fidelium Associstionibus,

n.10.
(68). Paculty n.42,
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The Vicsr Delegste has not the use of this Psculty as far
as erecting these associations is concerned for the faculty
mast be interpreted in the light of the common law which
demands that he have a specisl mesndste. (69). However, he
may inscribe the faithful in the societies that the Vicer
Apostolle has erected, in virtue of this faculty.

133. The Vicar Delegate may also, in virtue of snother
faculty granted by the Ssacred Congregation of Propagands
subdelegate to his missionsries the faculty of inseribing
the faithful in confraternities, including the confraternity
of the Holy Rosary, and blessing with the rites preseribed
by the Church all the scapulars spproved by the Holy See
end imposing them without the necessity of inscription. (70).

Article 2. In relstion to ecclesiastieal thinocs.

134, A. Regarding the Sscraments. (71).

I. BaEtism.
(1). Minister. The ordinary minister of solemn Baptism

(69). Vromant, Facultstes Apostolicse, n.119, p.136, ft.nt.(I).

70). Paculty, n. 43.

71). Ofr. Canon 734, p. 1, which requires thet the holy oils
ugsed in the sdministration of the Sacraments must have
been blessed by the Bishop on the preceding Holy Thurzr-
sday, and thst the 0ld oils are not to be used except
in ¢cese of necessity. Paculty n. 2. permits Migsion
Bishope, snd so Vicers Delegate , if they are bishops,
to consecrate the oils with the number of ministers
at hand and if there is urgent necessity, outside Holy
Thursday. The faculty, therefore, dispenses from the
time and number of ministers required by liturgicel
lsw; ofr. Winslow, Vicers and Prefects Apostolic, p.136.
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is 8 priest but the conferring of it is reserved to the pestor
or another priest acting with the permission of the pastor or
the local Ordinery, which permission may be legitimstely
presumed in case of necessity. (72). Hence, the Vicar Del-
egate may baptize all who have thelr domicile or quasi~domicile in
his territory, and may baptize anywhere in the Mission or
grant permission to any priest 8o do so, But outside his
territory he must have permission of the Ordinsry or psstor
of that territory. {(73). The Viesr Delegate slso may permit
8 deasson to solemnly baptize. (74)., The descon is the extrse-
ordinary minister of Basptism, but the Code forbids him to
solemnly baptize without permission from the Ordinary or the
pastor. This permission is to be granted for s just but

not necessarily a grave cause and which could be such as the
siokness of the pastor, the great number of confessions thet
he hag to hesr, many Baptisms to sdminister, etc. In the
matter of the Basptism of adults the Code preseribes that =11
such cases sre to be referred to the locsl Ordinary, snd so
may be referred on the Missions to the Viesr Delegete, when-
ever convenient, and he may personally through his delegste
perform the ceremony, (76). Here it is the question of
baptizing absolutely, not congitionally which may often be

done secretly.

("2). Can. 738. poln
(73’ « Canon 739.
(14) « Canon 741,
(75, « Canon 744,
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136, (1i) Administration. Baptism should be conferred

solemnly in all cases except those expressly mentioned by

the Code, and {t 18 to be zdministered with water, specially
blessed. (76), The reason for this legislation is that the
Church does not wish the subject of Baptism to be unduly
deprived of the spiritual benefits that sccompany the =zddite
fonal ceremonies found in solemn Baptism. (77). TFor = grave
and reasonable cause the Viesr Delegate may glve permission
that the ceremonies prescribed in the Baptism of infants may
be used in the Baptimm of adults., (78), The form for the
Baptism of infante is shorter than that used in the Baptism
of adults, ss ie found from observing the Rituale Romane.(79).
Ordinarily the one form should not be used for the other

but there may be circumstances especially arising in Mission
countries that make it permisssasble to 40 so, such as lack

of time, fetigue after a long Journey, etec.

136, In the administrstion of solemn Baptism, the use of
baptismal water specislly blessed for that purpose is prescribed
by the Church. (80)s This is water blessed with specisl
coremonies on Holy Saturday snd the Vigil of Pentecost, with
(76). Canons 766, p.1, 757, p.1l, 759,

(77). Secred Cong. de Prop. Fide, instruct., Aug. 30th,
1775 - Pon%es, VII, n.4669; Waldron, THe Minister of
Baptism, p.130.

(78). Canon 755, p. 2.

(79). Gfr. Ritusle Romanum, Tit,II, Ch.II IV.
{80). Canon 757, p.l.
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the oils blessed the previous Holy Thursdsy if possible., If

the baptismal water has become putrid or run out of the font, or
been exhausted for any ressom, the pastor or quasi-pastor is
to pour water inte the font that he has cleaned, and bless it
with the proper rite as prescribed in liturgical books. (81).
However, the Vicar Delegste in virtue of the general facmlties
granted to Mission Ordinaries by the Sacred Congregstion of
Propagends may permit all the missionsries engaged in mission
work in his territory to use the shorter form for the blessing
of baptismal water as it is found in the Appendix of the
Roman Ritu=l. {62). A person who 18 in danger of death may
be privately baptized, without any ceremonies, but outside
the danger of desth Baptiem should be administered in the
solemm manner, But the Code does allow the Ordinary, and so
the Vicar Delegate, to permit private Baptism of sdult cone-
verts from heresy who sre baptized conditionally. (83). This
may not be allowed in the case of the baptism of children,
or adult converts who are baptized absolutely.

137, While private baptism msy be administered, in case
of necessity in any place 2nd at any time, the place for

solemn Baptism {s the baptistery or the beptismel font in s

(81). Canon 757, p. 3.
(82). Faculty n. I; Rituale Romanum, Appendix, p.I: "Ben-
edictio Pontis Fontis seu Aquee Bsptismelis™.

(82). Canon 759, v.1,%.



church or public oratory. (84). THowever, the Vicar Delaegste
may for e Just and reasonsble cs=use, permit Baptism in
private houses, 1f he considers that this should be done in
some extraordinary cese. (85). The csuse heed not be grave
but mmst be Just and reasonsble, such as the absolute refussl
of the father to permit the child being taken to the church
yet ellowing the Baptism in the house, or if the person, to
be baptized were unable to go to the church becanse of some
ailment and this conditlon was lasting, or ss might easily
happen in the Missions, the distanse to the Church were too
far for the person to be tsken there for Baptism. The Sacred
Congregation of the Sacraments Mas stated, further, thet a
¢hild who cannot be tsken to the church without dsnger of
death, though it is not actually in danger of desth, may be
baptized at home solemnly with the vermission of the Ordinary.(86)

138. 2¢ Confirmation.

The ordinsry minister of Confirmation is = Bishop
while the extrmordinary minister i1s & priest to whom the
faculty has been coneeded either by the common law or by imdult

of the Holy See. Thie faculty is possessed by Vicars and Pre-

fects Apostolic from the law itself, even though they have
not episeopal chsracter. But they may use it only within the
limits of their own territory and during their term of office.(87).

(84). Canons 771, 773.

(85). Canom 776,pI, n.2.

(88). Sscred Cong. de Sac.,July 22,1925-AAS,XVIT (1925) p.452;
efr. also, Primum Concikium Sinense,dec.267.

(87). Cemon 782, p.1,2,3.
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By virtue of the guinquennial faculties that the Sacred Congreg=
ation glves to NMission Ordinariee Vicars Delegate may concede
the faculty of asdministering the Sscrament of Confirmstion to
one or other of his priests, that is to no more thanm a2 few so
that in the same station only one priest hse this faculty, when
no Bishop is present. They are to observe the instrmetion
*De Saeramente Confirmstionis™, to be found in the Appendix

te the Roman Rituel. (88), Since this fsculty is conceded

to Mission Ordinaries, snd there is no resson for excepting
Yicarse Delegate, they themselves may confer the Sacrament

or permit others to do so sccording to the conditions of the
faeulty. A reason for granting this faeulty to missionsries
would be when they sre fer distant from the residence of the
Ordinary, THe distance may be adjudged great from the dis-
tance itself, the difficulty in getting there, the frequenecy
of the journies that would have to be made if the missionary
414 not have this faeulty, the lack of trsvelling faeilities,
ete. All of these make 1t sdvissble to permit = missionsry
te oonfer the Seerament. {89), Another condition for the use
of this faeulty iz that there be no other Bishop present who
may confer the Ssersment for s Bishop is the ordinary minister.
When such s Bishop is present, willing end eble, he should be

ealled upon to confirm. If = Bishop were present but was

(88). Psculty n.2; Ritusle Romane, Appendix, De Sacramento
Confirmationis; Sacred Cong.Sser.,Instruction,¥ay 20th,
#9324 -AAS XXVIT {1935) p.11~22,regarding the sdministration
gglconfirmation by & simple priest by delegation of the
¥y See,
(89). winslow, o0.e.,p.83~84; Vroment, Fsc.Apost., n.35,
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anwilling or unaeble to do the confirming then the priest conceded
the faculty may use 1t lawfully. It is guite possible that

a neighbouring Bishop would be passing through a Migsion in
whieh ocsase he should be ssked to sdminister the Sacrament if

the ocesslon is present. But none of these conditions are
required for the valid use of the faculty so that the priest
with the fseulty granted to him or the Viear Delegste himself
may validly confirm even though these conditions are not fule
filled. (9C).

139. Like the Vicer Apestolic the Vicar Delegete who has
the faculty to Confirm is found to zdminister the Sacrament to
those subjecte for whose sake the fagnlty hag been granted, and
who ressonably ask for it snd are prepared for it. (91). This
ig a matter of s true 2rnd proper obligstion so that if =a
Viear Delegate were to negleet hisg duty in thie respect for =
long time he would be guilty of serious sin. The length of
time of neglect that would be accounted grave is now considered
by authors as five years, 2nd not as formerly when eight or ten
years were considered a greve delay. {92). The obligation
imposed by the Code is when Confirmation is "rite et rstion-
ablliter” sought. Thus, when it can bhe conveniently sdministered
{90). Vromant, Pse. Apost., n.36; Winelow, 0.8., P.84.

(91;. Canon 785, p.2.

{92). Vermeersok-Creusen, Epitome Iuris Cenonieci,{editio 65,1934},
11, n.64; Cappello, Tractatus Canonico-Moralis de
Sacramentis, I, n.207; St. Alphonsus, Theobogis Moralis,
Bk. VI, treet. II, ¢h.II,n.175; Boulx, De Episcopo,II,
pt.V, eh.XVIII,q,6,p.£13; Lehmkuhl, Theologia Moralis,
FthI, LQI' tract. III. n.9%6,
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now and may not be Aifferred to the next time that there will

be confirmstion, the obligstion to confirm on the ocession
presented is, “sue levi". (93). The question of whether one
with the fsoulty snd duty to confirm is bound to sdminister the
Sscrament to sz person suffering from s contagious disesase, as
might frequently happen on the Missions, is disputed. Benediet
XIV states that it would be difficult teo prove suech an obhigation
becsuse this Sacrament is not necessary for sslvation. (94).

140, The Viear Delegsate is =lso to keep in mind the preseripte
fon of Canon 784 that he may sdminister the Sscrament of Confirme
ation within his territory to strangers who are within the limitse
of his territory, unless their Ordinary hss expressly forbidden
it. But he may confirm validly only the feaithful of his own
rite, that is the Latin rite, unless he hss received greater
powers than are contained in the guinquennial faculties granted to
his Viear Apostoliec. (95). We are presuming that the Vieer
Delegate s 2 priest of the Latin rite.

3. The Holy Fucharist.

141, Priests may say only one Mass each day, outside of the

Peasts of Christmass and A1l Souls, unless they have an apostolie

indult or permission from the Ordinary. (96). 8ince the Vicar

‘93;. Cappello, De Seerem., I, n.207.

94) . Benediet XIV, De 3Synodo Dioecessno, XIII, 19, n.6,12;
Cappello, o0.c., n.207 holds thet there is no duubt of
the obligation existing when scandal or disturbance would
arise 1f the 3scrament were not administered.

{95). Canonm 782, p.4.

{96). Canon 805, p.l.
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Delegete may grant permission to his priests to binate, since he
{2 an Ordinary we must eoncider more fully the conditions
required before he may concede such permission. They are three
in mamber: (1) lack of prisests; (?) necessity of the people;
(3) a Holy day of obligation. The lack of priests maust be
gsuch that there 1s no other priest sveileble who csn conveniently
sey the second Mass, Thers may be priests who are travelling
through the territory at the time but of uncertsin stending

and phyeicol eondition, so thet they msy be considered as not
present, But 1f a prieet is present who is etill fasting and
able to say Mess the Vicer Delegate may compel him to prevent
bination. (97). When the neceessity of binating is removed, the
permigsion to binate csnnot be granted., (98), But if the Viesr
Delegate hag to compel s priest to ssy Mase to prevent binste

fon the guassi-pestor, the people, or the Ordinary must provide
him with a stipend. (99). The neceseity of the people will

bs a condition permitting binstion when s notable part of the
faithful will be unable to have NMsss unless the priest says two
Nasses., The cireumstsnces of time and place sre to be con-

sidered in determining the number of the fsithful who would be

!QY). Anﬁnstine. Commentary, IV. p.136.
(98). Woldin-3chmidt, Summa Theologiame Morselis, III, n.208,
(99). Benedlct XIV, "Declarssti”, March 16th,1746 - Fontes, II,
n. 365,
Sacred Congregation de P. P. Msy Z24th, 1870, n. 9 -
Fontes, VII, n. 4877,
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deprived of Mess. Hence, 1f there were not sufficient room

for 21l the people to sssemble at one Mase, or if the priest

has to attend two missions thst sre some miles spart, or if

all the people of the same parish csnnot sssist at the mame

Mass becsuse of the distesnce they must come, ete. the Viear Delw
egate can permit s missionary to say two Masses. (200). As

to what eonstitutes numericslly s "motebilis fidelium pars”
cannot be definitely stated, although some authors fevour twenty
or thirty as being a notsble pasrt. (101). However, the Code

makee no determination and the prudent judgment of the Viesr
Delegate in the circumstances will suffice. Holy days of oblig-
ation or Sundays are occacsione when permission to say two masses
may be granted by the Vicar Delegate. But it mey not be con-
ceded on suppressed fessts or feasts of psrticular devotion,

sach as the Pirst Friday, ete. (102).

l42, A priest may not ssy Masg unless he has s minister to
serve him and mske the responses, (102).  Vicers Delegate in

virtue of the genersl faculties they have as Mission Ordinaries

may permit in case of necessity Mass to be celebrated on a port=-

able sltar, even without a server, and "dub dio”, et in navi”,

(100). Primum Concilium Sinense, dec. 286: "Ordinerii Sinarum,
existente rationabili cecuss, non difficiles se preee
besnt in impertiends faculteate binsndi, habitas tamen loco-
rum et temporum ratione;" Sacred Cone. de P.F., Mecy 24th,
.1870, n.14,ft.nt. 10-Fontes,VII, n.4877; Ceppello,o .c.,
I, n.722; Augustine, o0.c¢.,IV, p.137.

{101). Ceppelle, o.c. I, n.722; Vermeersch-Creusen,0.c.,II, n.78;
Durieux Dolphin, The Eucharist, Lew and Practice, n.110C,
p. 89, ft.nt. 145.

(102). Baered Cong. de P.F. May 24th,1870, n.5 ~Fontes,VII,n.4877;
Augustine o.e¢., IV, p. 1328.

(103)0 Canon 815, Pele
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(that 18, in the opsn or on the sea), provided the necessary
precautions are taken so that there is no denger of irreverence,
and that the place 13 decent. (104). The Vicar Delegate may
grant this feculty to any priest who ls prerent in his territory
and even outside his own territory may use it, in favour of those
priests who are his subjects. The fsculty points out that the
permigsion mey be granted in esse of necessity and indiestes that
this necessity will exist when the priest wonld not otherwise,
be sble to celebrate, that is when the priest would have to emit
¥ags, When 211 the ordinsry requisites for Mass are present

1t ies obvious that this faculty eesnnot be used. Resson for
using the faculty would slso consist in the convenience of the
people to assist. Regarding thls question of Mess without a
server, Augustine has this to ssy: "But where missionary condit-
fons still previsl we believe thszt priests need not seruple to
ssy Mass without a server, eepecislly where there are some freqe
uent commmnicants... all sathors agree that Mass may be saild
without a server if the Visticum has to be conseerated, or on
holidays of obligation for the people as well as the prieat, or
if the server should leave after Mess is eonsiderably sdvsnced.”
{105). Use of this feculty might be found many times on the
missions especially when so many of them have been ravaged by
war end normal conditions bedly upset. If the permiesion is
:104;. Paculty, n.4.

106). Augustine, o.c., IV, p.151; Lehmkuhl,0.c., pt.II,L. T,

tract. IV, n.244; 8t. Alphonsus,0.¢., Bk.IV,Trasct, III,

eh.,111, n, 382; Cappello, o0.c. I, n.741 who gives
other €ages,
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grented for the Mass to be said on the sea, 1t must be provided
that there is no danger of spilling the Saered Species. Thus,
it may not be used when the sea is rough, or there is 2 astorm
coming up, etc. bdut only when, according to prudent jJudgment,
the ses is considered calm and liable to stsy that way during
the time required for the saying of Mass. The quegtion as to
whether & stateroog would constitute & decent place for saying
Mass wes proposed more thsn once. The Sacred Congregation of
Propagands in treating the matter st first stated that private
cabine were not to be used for the celebration of the Holy
Saerifiee, dbut later added that it wished to erazdicate any
abuges that might arise from Mass being said in privste stste-
roome and 41d not interd to sbsolutely forbid Mass being celebrated
there if all danger of irreverence were exclnded. (106).

143. While the Code demands that Msss be celebrsted on s
eonseerated a2ltar, snd in & church or oratory thet has been
blegsed or consecrated the faculty we are considering conceded
the power to Vicars Delegate to permit Mess on a portable altar,

{107). Moreover, an sltasr loses 1ts consecration by the
removal of its relics, or by & considersble breesk in the stone,

but this faculty allows Vicars Delegete to permit Mass on an

altar thet is broken or without reliecs. (108). Even if heretics,

(106). Ssered Oong. de P.P. March 11th,1902-4AS,XXXV, p.48 snd
Aug.13th, 1902 --AAS, IXXV, p.612«613; ecfr.slso Can.822,p.4.

(107). Canon 822, p.1; end the second paragraph of the same
canon gtates that the privilege of a portable alter is
aonceded ohly by law or indult of ths Holy See.

(108). esnon 1200,
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schigmatios, or excommuniceated persons will be present the Vicer

Delegate may permit the celebration of Mass, in virtue of this
faculty. Ordinarily Mass should not be commenced esrlier thsn
one hour defore dsybresk, or later tham one hour after noon,
but the Vicsr Delegate himself may or he may permit other priests,
begin Mass at one hour after midnight. {109). A resson for
granting such permission would be the necessity of en early
start on a Jjourney, eepecislly in ¥Mission lands where the esrly
morning is often required for travelling becausge of the hest
during the dsy, ete.

144. In saying Mase s priest must observe the rubrics
preseribed by liturgicsl books and svoid the arbitrary sddition
of other ceremonies or prasyers. {110)}. In this connection the
several powsrs of the Vicser Delegate in virtue of the general
feculties granted to Mission Ordinsries must be noted.

f1). Vicars Delegste may permit Mass to be celebrated with
one light of eny substsnce, provided there is no beeswax availe
able. He c=2n even permit Mses without any candles in a casge
of true necessity with his own consclence to determine the
gravity of the necessity urging this permission. (111). The
generasl rubrice of the Msss preseribe the use of two beeswax
esndles to be kept burning during the msss, and it would be a

grave sin to sey Mass without any lighted esndles, except in

110 » Canon 813.

111)., Peculty, n.5; Vromant, Fac.Apost., n.39 holds that sn
eleetric light will setisfy the obligstion for s light
of 2ny subetance when none other is avsilsble.

g109§. Canon 821, p.l.



the case 0f frave necessity such es for the sdministratien of
Viatteum. {112). This faculty then may be used by the Viecar
Delegate when it is morelly imposeible to obtain bseswax candles.
Such would be the case when the cost of these csndles wss too
muoh or they were too difficult to obtain, ss in teim of war
when the shipments snd the making of such may be grestly resttict-
ed. The Viecsr Delegate himself is to determine when the eir-
cumstances are grave enough to warrant the use of this faculty.
{11). The Viesr Delegate may permit thet water slone be

used in both purifications of the chalice at Mass providing
there ig sn extreme shortage of wine though the rubrics preseribe
that wine only be taken after the first sblution, and both wine
and weter for the second, (113)1s to be noted that the faculty
refere only to the deficieney of wine and it deee not require
the necesgity of eaying Mass =28 a condition fer ite use. Thus,
the Yiear Delegate could permit Mass to be said in virtue of
this faculty, by reason of devotion slone when there was a
shortege of wine snd regerdless of any other reason.

{111). The Vicar Delegate mey permit incensation in Masses
ehanted by one priest only without ministers, provided there

are at least two clerics in surpliee to serve the Masa. (114).

In this case, then, no subdeacon or deseon is required, but

only two altsr boys who know how to serve lase for the servers

{112} . Rubricse Gen.missee,n.XX; Noldin-Sechmidt,o.c.,ITI,n.213;
Gappells, 0.c.,I,n.775,

(113). Paculty n.6; Missale Romanum: Ritue servendus,X,n.5.

{114). Paculty, n.7.
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need mot be clerios in the striet sense. (115).

{iv). Vicers Delegate may permit their miassionsries who
ere making a Journey to use vestments of any liturgiesl colour
when they say Mass. (116).

(v). Aceording to the Code, onec Mass at Midnight on
Chirstmss mey be celebrated im parochisl and gquasi-psarochisl,
churches a8 well &8s sonventual churches, dut no other massses,
without apostoliec indult. {117)., But the Viear Delegate may
permit three Messes et Midnight on Christmas in any chureh or
publie oratory in his territory, which hss not the privilege
by the common law, at Christmas, providing everything is
performed with dne reverence. {118). Also, at midnight Mass
Hely Cémmunion may be distributed when in the jJjudgment of the
Viear Delegate there is resson for doing so. (119).

(vi). The Vicer Delegate has the fsculty to permit that
the funetions of Holy Week may be carried out according to the
yparticular rite prescribed by Benediet XIII for minor paroche
1al churches, that is, without chant and in the manner lsid
down a8 to the number of ministers when the functions cannot
be held in detsil. However, in granting this permission it is
illﬁl. Winslew, p.88.

116). Paculty n.8.
{117). Canom 821, p.2.
{118). Paculty n. 9; Canon 821, p.2.

{119). Bouscaren, The Canon Law Digest,I,p.410, re. Can.B867:
Private Response of Code Commission,duly 10,1919;

Prummsr, Manusle Theologiee Morelis,III,n.221,



necessary to see to it that the due reverence is given to the

sascred mysteries snd that there is no occesion of abuse., The
Vicar Delegate may even permit = low Mase to be said on Holy
Thursday in place of the customary solemn Mass. (120).

{vii). Permisesion cen be granted by the Viesr Ddlegate for
the celebration of three requiem Maesses during the week in sll
the churches of the Mission, outside of Lent, even on days
thst are "ritus duplieiz majoris et minoris™. Howsver, this
may not be permitted om Sundays or on privileged octaves,
vigils or ferisls. (121). The privileged ferisls sre those of
Ash Wednesday, and ¥Mondsy, Tuesdey snd Wednesday of Holy Week;
the privileged vigils are those of Christmas, Pentecoet snd
the Epiphany; the privileped ocetaves mre those of Esster,
Pentecost, Epiphany, Corpus Christi, Christmss and the Ascension
and the Fesst of the Samcred Heart.{122). Another restrietion
40 the use of this faculty is that the days on which requiems
are permitted by the rubriecs must be counted or computed also.
Thus, if three gemi-doubles ocour during s week, a requiem can-
not be celebrated on the three remsining days which are
doudbles, If on the other hand, there ig only one semi-double
that week, then twe dombles may be selected for the secohd and
third requiem, for this is a loeal indult. (123).

(120). Feculty n.l10.
{121). Paculty n.1l.

%122). Rebert, Lecons de Liturgie,II,p.160,ft.nt.(1)
123). smerican RPeelesissticel Review, XL,1909, p.230.
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{viti). The Viosr Delegeste may slso permit, those who cannot
read the Masses presoribed for each day according to the rubdbriecs
of the Roman Missal, because of s defect of their eyes or some
other infirmity, to ssy » votive Maegs of the Blessed Virgin Mary
on feast dsys snd Sundeys and a requiem Mess on ferials. {124).
Tho Viear Delegste msy use this faculty in favour of eny priest
who is not eble to say the Mass occurring that day according
to the Missal becsuse of lack of sight, or some defect of his
sight, or any other infirmity which, ss will be evident from the
eireumstanees, requires the use of this power. It doees not
mean that ths priest whom the Viesr Delegate permits to use the
fasulty must slways say a votive mase of the Blessed Virgin or s
requiem, for if his infirmity =21lov2 him on occasion to ssy the
NMass of the day he may do so. {125)s

145, It belongs to the Ordinary to fix the smount of a
manual Mase stipend, and if pessible, he is to do this by Synodsl
deeree. (126). In this canon the term "Ordinmerii loci™ is used
for the one who may fix the amount of the stipend but it is
questioned whether or not the term here includes the Vicar CGenersal,
and as regarde the ¥iasions, the Vicer Delegsate. Probsbly it
does not include the Vicer Delegate or the Viesr Genersl, for
the Code poimts out that the sum for the manusl stipend is to

be fixed as far ss poseible by Synodsl decree, and the only one

{124), Peculty n. 12.
(125). 3mered Comg.Rituum,Instruc.,Jen.12th,1921-AAS, XITI(19P1)

p.lﬁ&.
(126). Cenon 831, p.l.
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who has the right to preside over a Synod in s diocese is the
Bishop and in a Vicariste the Nicar Apostolic, and they slone

are the sole legislators in the Synod. (127). Only when they
have a special mandaste may a Viear CGeneral or a Viear Delegate
preside over a Syned, =0 we may conclude that neither in or

outside = Synod msy the Viesr Delegate determine the amount of

the stipend. (128).

146, The Code prescribes that Holy Communion shall be
brought publicly to the slck unless a juet snd reassonable cause

advises otherwise. (129). The Ordinsry of the place slone
which term includes the Viear Delegate, is the judge of the

Just and@ ressonsble ceuse spoken of in this canon. (130).

Viears Delegate have the faculty, however, to permit their mis-
sionaries to carry and administer the Blessed Sserament to
Christians who are 111, without wearing surplice =snd stole, and
without snyone aceompanying them, provided that it is evident

they will be exposed to dsnger if they wear surpliee and stole.
(121).

147. The sick who have been in bed for a month and have no

&121;. Canon 304, p. 2; 362,
(128). Canon 357, p.l; Duriex-Dophin, o0.c., n.47, p.55,
£4.nt.75; Cance, Le Code 3e Droit Canonigue,II n.168;

Cappello, o0.0. I, n.671; Primum Concilium Slnense,
dee.299; "Taxem stipendii éeu elecmosynse Wissarum
gtatuent Ordinarii in suo quisque territorio, sudito Con-
gilio ¥Missionis et habits ratione locorum et circumstant-
farum”,

{129). Canon B47.

(130). Sacred Congregation Sacrament,Jan.5th,1928-~4A5 XX,
(1928} p. B1.

‘ 151) . ’aﬂﬂlty n.17,
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hope of speedy recovery may, on the prudent advice of the confeg-
sor, reeeive Holy Commaniocn once or twice e week, even though they
bave taken medieine or something by way of drink. {132): An
amplification of this is found in the faenlty that Viesras Delegate
may use to permit the sick who have no hope of speedy recovery

to receive Holy Commmnion two or three times s week{ =nd dsily

1f 1t is 2 question of priests or religious), even though they
have had to take some medieine or something "per modum potus"®
before receiving. {133}, The faeculty then does not require that
the sick person hss been in bed fer s month as does ths canon.

The Judgment regasrding the lack of cerisin hope of speedy recovery
means moral certitude of such, s0 that the judgment of s doetor

or other prudent person will suffice. ¥o hope of immedinte

or speedy recovery may be interpreted to mesn within three or

four daye. (134). Moreover, while the faeulty permits Holy
Communion twice or three times a week, and even deily to priests
and religious (ment or women), the cenon only sllows it onece

or twice s week. Holy Communion is permitted to these persons
even though they have taken some medicine or something "per modum
potus”. A8 far as the medieine is concerned there is no rest-
rietion or determination that requires it to be & liguid. It

may then, be either s so0lid or = liguid, and mey be teken ss

often as necessery for there is nothing regavding the number of
(122). Canon 858, p.2.

(158). Paculty n¥18.

{174} . Vermserseh-Creusen, 0.¢., II,n.124; Anglin,The
Bucheristic Pest, p.136,143; Cappello,o.c.,I,n.508.



times either. (135). What is to be considered taken "per modum
potus”, (that is, ss a drink”, would inoclude broth, ecoffee, and
¢ther 1liquids, to which meal, or ground toast might he sdded as
long es the mixture does not lose the nature of liguid food.

Probadly also an egg~nogg could be taken, and even s raw egg

or one slightly boiled. (1%6)s The faculty does not require

the neeessity of Bresking one's fsst ss a condition for its
use, so0 that even if a person would fast with slight inconven-
lence they could 2till be permitted to uze it provided the
conditions ere fulfilled. Being marked with an asterisk, this
faculty may be subdelegated by the Viear Delegsate.

4. Penancse.

148. Jurisdiction. Yicars Delesgate have ordinsry jurise
dietion to hesr confessions anywhere in the Vicariste. (137).
Also they may sbsolve their own subjects, that is those who
have a domicile or gussi-domielle in the Vieariste, snywhere in

the world. (138). But Viears Deslegate like Viesrs Genersl
have need of a speeial mandate before they ecould reserve sins,

although they have the power to absolve from any sin that the

(136} wlnslow 0.8., Ps98-99; Vermeersch-Creusen, o.c.,II,
n.l g 87; Davis o0.c., IIT,p.217; Cappelle, a.c.,
I, n. '5 6; Augnstine, 0.Ce, Pe225,

(137). Canon 878, p. 1,

(138). Canon 881, pef; efr. Vromant, Jus Missionariornm, 11,
n. 121, 8 and Periodics, XV, 19?8, pe 78* who
holds that the Viear Delegete cannot hear the
eonfessiong of subjects of the Viecariate outw
gide the Vicariste since he mairtains thst the
Viesr Delegste has only delegsted power of
Juricdiction,



~13]1m

Supsrior has reserved. (139).

149, Indulgences. In the metter of indulgences it must
be Teecelled that, except for the Hecly Psther to whom the dispen-
sation of the whole spiritusl tresesury of the Church has been
commi tted, those only have ordinary power to grsnt indulgences
to whom 1t has been conceded expressly by the lew. (140). More-
over, inferiors to the Roman Pontiff cannot delegate to others
suthority to grant indulgences, except by express permission of
the Holy See; nor may they concede indulgenees applicable to
the sounls in purgstory; and they may not sttach indulgences
to en objeet, act of piety, or zn assoeiastion to which the
Holy See or someone else has already sttached indulgences, unless
they preseribe new conditions to bde faulfilled. {141).

1580, In virtue of power from the common lew Viears and
Prefests Apostolic, even though not raised to the eplseopsl
dignity, esn impart the papsl blessing, with 2 plenary indulgenss,
in their own territories but only onee & yesr on one of the
moTe solmen feasts. Po do so they do not hsve to celebrate
gsolemn ¥Mass themselves but must assist at and use the preseribed
formula. {142). However, they have further power from the
general fsculties granted to them by the Sacred Congregation
of Propagands whereby they msy impert the papsl blessing, sside

from the concession of Canon 914, three times a year on the more

(1%9). Cenon 89%, p. 1, 899, p.3.

140). Canon 2172,

141). Canon 913,

(1422. Canon 914: Prelates with the use of the Pontificslia are to
unse the formuls given in the Cseremonisle Episcoporum;
while those without the use of the Pontificslis should
use the formuls to be found in Ritusle Romesnum,Tit.VII,Ch.32,.
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solemn fessts. In doing so they must observe the prescribed
formuls. For the faithful who zre present for the blessing
to obtain the plenary indulgence it is required thst they have
been to confession and received Holy Communion, and offer prayers
to God for the spread of the faith and for the intention of the
Holy Fsther. (143), Although Vicars snd Prefeets Aposiolie
are only referred to in Canon 914 as being able to bestow the
papsl blessing with the plenary indulgence attsched, the
genarnsl faculties sre conceded to the Viecsr Delegate, and so
the Vicsr Apostolic covld commit the blessing to the Viesr
Delezate, 28 would be necessary in casee when the Mission Sup=-
arier himself was away or impeded from bestowing the blessing.
Under similar conditions the Vicsr Delegste could mske use
c? the other feoeulties regerding indulgences, which are con-
ceded to Hission Ordinaries, In brief, these fsasculties are
as follows:

{i). The faculty of coneceding, on the observance
of the usnal conditiong, a plenary indulgence to the faithe
ful on the solemn recaption of their Pirst Holy Communion
and on the occasion of their Confirmstion. (144). Since
the fsculty speaks of the “solemn” reception of Holy Come
munion it indicates thet it is to be received with or
attended by some special ceremony. But chlldren or adults

even though they receive their First Communion vorivately

{142). Paculty n.33.
(144). Faenlty n.34.



or on & sick bed can be given the papsl blessing when thers
is some speclsl ceremony marking the reception. The fac-
ulty slso requires, of courss, that the recipisnts must be
in the state of grsce, free from censure, ete. {"rite
accedentes®).

{11). ‘'he fsculty of conceding a plenary indulrence
to eonverts from heresy - “primo conversis ab hseresi™ -
under the ususl conditions, This faculty may be subdeleg-
ated by the Viesr Delegate to the prieste of the Mission
since it is marked by an asterisk. (145). The indulgence
may be conceded "primo conversis"” <from heresy, which
means those who were baptized in s heretieal set, reared in
it, but have objJured their heresy in the external forum,

The word "primo” indicates that the feeulty may not be used

in favour of those who were once converted from heresy but
lapsed back into it and not return to the faith. Also

1t 12 clear that it does not refer to converts from pagan-

ism or infidelity, or converts from Protestantism who were MJf
validly baptized. The reason for the exemption of these
from the fsgulty is because in receiving valid Baptism

on their entrance into the Chureh they have everything
remitted and have no need of the indulgence; (146).

{145). Pseulty n *35,
{146). Winslow, o0.c., p. 122; EKoninge-Putzer, Commentarium

in Tacultstes Apostolicas, n.147, p.253; Vromant,
Paec. Apost., n.97; Blat, Commentsrium Textus

Codicis Jurie Canoniei, III, p.?94.
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(1i1). The faculty of eonce’ing & plenary indulegence
to each of the clerics who take part in the spiritual exer-
eises of s retreat thast lasts at lesst five days, who
eelebrate Nass or receive Holy Communion, and recite the
usual prayers for the gaining of the Plensry indulgence. (147).
The retroat mentiohed in this facnlty must be one that
lasts at lesst five dasys. It may begin on the evening of
the first day and econclude the morning of the fifth day,
for the fasulty does not require five full days. (148). The
eleries are to be present st the spiritusl exercises that
should be held in common. Since the term used here is
only clerie, it ineludes those whe have received first ton-

gure, whother they be secunlsr or religious, for no distincte

ion is made;

{iv). The faculty of imparting the apostolie

blessing with a plenary indulgence to g1l the faithful who

have attendad more tham half the exercises of the Hission,
whieh is demanded, at least every ten years in a quesi-
parish or parish by Canon 1349, p.l. The recipients muct
be present for the blessing whieh is given sfter the last
sermon, and have been to confession and Holy Communlon .

Alse they mmst, on the occasion of a visit to the church

(147). Paculty n. 26.
(148). Vromant, Fsc. Apost., n.98.



where the Mission was being held, and have prayed for
the propagation of the faith and the intentions of the
Holy Father. (149). This fseulty may be subdelcgated
by the Vicar Delegate. We will refer to it agsin in
treating of the teaching suthority of the Church =nd

the Viear Delegate;

(v). The faculty of conceding onee, in the
act of visitstion of parishes, quasi-parishes end
missions, a8 well as secular or religious communities,
a plenary indulgence to the fsithful concerned who have
been to confession, reoceived Holy Communionm and vigited
the Church or owatory to offer the ususl prayers for
the spresd of the faith a2nd the intentions of the Holy
Psther. (150). As we have seen the Code imposes the
obligation on Mission Superiers to make a canonical
vigitation of their territery when necesgsary, either
personally or by another if they are legitimately impeded.
{151). If the Viear Deslegate maltes this visitation
he tco will be s=ble to grant this indulgence. The indul-
gence may be grented only onece during the visitation of
perishes, quasi-parishes, mission stations, cormunities
of religious or seculere, such as hespitsls, orohenages,
convents, ete. There is no exception sither here of
(149). Psculty n *37.

{150}. Faculty n *38.
‘161) canon 501, po?o
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exempt religious so they too may benefit by the faculty;

(vi). The faculty of conceding thet all the
faithful vho make s monthly confession may gein all the
indulgences for which & bi-monthly confession is ordinare
ily required. (152). The Code stetes that the falthe-
ful who sre in the habit of confessing 2%t least twice a
month, unless legitimaetely impeded, or who receive
Holy Communion dsily in the stste of grace may gein all
the indulgences without the setusl confessicn which would
otherwise be 8 necesssry condition, except In the cese
of an ordinary or extrsordinary Jubilee. (15EZ). The
faculty that Vicars Telegate may mske use of changes the
requirements of the canonm in such a way thet they may
permit a monthly eonfession to suffice for the gasining
of the indulgencee which would otherwise reguire s bi-
monthly eonfession. But the Jubilee indulgences would
g8till be en excepticn to the Pagulty. The feeulty spea=ks
of s legitimate impediment preventing the bi-monthly
confession, and such =n impediment would be found in the
lack of prieets, the digtance to be travelled to geo
to confession, and like reasons, which may be meny in
mission territory. Winslow notes thet the powers cone

seded by this feenlty srs not restricted te individusl cases

(152). Faeulty n.*29.
‘155)- Canon, 951. Pele
‘154)0 wiﬂﬁlow, Ceey Po 126.
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but mey be extended to all the foithful by genersl indult. (154).
151, One of the faculties granted “pro ipso Ordinario®,( that
ie for the Ordinery hivself) is the faculty of obtaining the

indulgences that he may concede to others provided that he ful-
f£1lls the usual oconditions. (156). This faculty belongs also

to the Viear Delegate. (156).
5. Extreme Unction.

152, Little need be said in particular regsrding this
Saersment and the Viesr Delegste. The ordinary minister of
Extreme Unction is the pastor of the place where the sick
person lives, However, in csse of necessity, or with at
least the reasonably presumed consent of the pastor or the Ordine
ary, any priest may administer this Sacrament. (157). The
Vieor Delegate has the right ss an Ordinsry of the Plsce to
administer Extreme Unction in the Mission.

6. Holy Orders.
153, The Code points out that the ordinsry minister of

ordination is 2 eonseecrasted Bishop, while the extraordinary
minister is one, who, slthough he lacks the eplscopal charseter,
hag received the power of conferring some orders either by lsw
or by particular indult of the Holy See. {158). As regerds the
Ordinsries of Nissions, the lsw satee that the Vieer and

Prefect Apostolic, 1f they enjoy episcopal character, sare

(155). Paculty n.51.

(166} . Yroment, Psc. Apost., n. 114, p. 126, ft.nt.(2).
{(157). Canon 938, p.2.

(158). Canon 951,
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equivalent to the diococesan Bishop aes regsrde ordinastion. ZEven
if they lack episcopal consecration they can, nevertheless,

in their own territory and during the term of their office only,
confer first tonsure and minor orders, both on their own secular
sub jects according to the norm of Canon 956 and on others who
have the dimissorial letters required by law, Ordination
outside these limits would be invelid. (189}, Thus, they must
not ordsin either outside the limits of their own territory

or after going out of office, Evidently unless the Viesr
Delegate is also a Bishop he can do nothing ss regards the
setual ordaining of subjects, Moreovsr, he may not even grant
dimissorisl letters pertaining another Bishop to ordain sube
Jects of his Hission territory, as the Code indicates when it
requires the Viesr Gemersl to have 2 speecial mandate before

he can concede dimissorisl letters, which preseription asls=o

is to be applied to the Viear Delegate. (160). The dimissorial
letters are a written document by which sn Ordinsry anthorizes
another Bishop to give orderes in his plasce. Vicars and Prefects
Apostolie can grant dimissorial letters for major orders even
though they themselves lack episcopsl consecration and so lack
the power to confer the Orders. (161).

154, The Code requires that neither s secular nor a relige-

ious may be promated to first tonsure unless they have begun

their theological course, but makes no determinstion regarding

ii&s). Cenon 957,
160). Canon 958, p.1l n.%.
‘161’0 Canon 953, pnl, Nede
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age. (162). Subdiaconsate is not to be conferred before the
candidate has completed his twenty-first yeasr; diaconate is
not to be conferred before the twenty-Secomd complete year; and
the priesthood is not to be conferred before the completien

of one's twenty-fourth year. (16Z), However, in virtme of their
goneral fsculties Mission Ordinaries may dispensze descons from
the age required by law for the priestheod to the extsent of
eighteen months. (164). Thus, the deaecon is to have reached
the age of twenty-two years and six months complete, The
faculty is to be used in view of the promotion of the descon to
the priesthoed and it in no way dispenses from the sge required
for the subdesconship or the deaconship. It demands that the
deacon is suitable for promofion to the higher order and slso
that he has completed & half of the fourth year of his theological
eourse. This is in conformity with Camon 976, p. 2 which
requires that the priesthood is not to be conferred until sfter
the middle of the fourth year of theology. This same canon,

4t is to be noted, in the third peragraph, demands that the
theologieal course be me#h made privately but im class and
according to the plen preseribed by Canon 1365, The fazeculty,
however, msy be used in favour not only of secular eleries but
also religious even exempt. A grave cause is necessary for

its use, and this will consiet not merely in the desire of the

descon to be ordsimed but some cause such as the real need of

(162). Csnon 976, p.l.
{163). Canon 975.
{164). Paculty n.20.
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priests in the territory. While the Vicar Delegate mey not
ordain, unless he has episcopsl consecration, yet he may make use
of this fsculty and dispense sceording to the conditions of

the faoulty when a Bishop is in the territory of the Viear
Delegate to do the ordsining providing the Vieasr Apostoliec has
already conceded the dirissorisl letters or given the Viecar Del=
egete a special mendate to so do. In this case tpe Viear
Delegate is not exercising power of orders, or attempting to,

but 18 ntilizing the faculties granted to Mission Ordinaries

to dispense from an impediment.
1556, The law of the (ode states that between the reception

of the first tonsure snd the first Minor Orders some time should
regularly slapse, although no definite time is determined by

the legislator. .Also between the different Minor Orders some
time should elapse, though no time is stated here either. Bet-
ween the last ¥inor Order of the scolyte and the subdeaconship a
full year should elapse, but between the subdesconship and the
deaeconship three months shomuld have elapsed as also between the
desaconship and the priesthood, unless the necessity or utility
of the Church postulates otherwise. Horeover, unless, he has
gpecial permission, a Misazion Ordinary may never confer Minor
Orders along with the subdesconship on the same candidate or

two sacred Orders on the same 4ay. Nor may first tonsure be con-
farred on the same day. (165). However, Mission Ordinaries

have the faculty teo confer, for a reasonable csuse, all the

(165). Cenon 978.
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Minor Orders together, even along with first tonsure. (166). It
is to be noted that there is to be s ressonsble csuse for the

use of this f=eulty, such 2s the convenience of the one ordsine
ing, to avoid a delay in the studies of the eesndidates, ete. But
& reasonable cause will suffice since it is not reguired to be a
grave cause, Again, while the Vigar Delegate himself, unless

ke is s Bishop may not confer either first tonsure or Minor Orders,
he may grsnt a dispensation to permit 2ll the Minor Orders, alone
or with firet tonsure, being given together, when there is ane
other Bishop in his territory to do the ordaining. This pree
supposes of course, that the dimissorisel letters have already
been conceded by the Superior of the Mission or that he hss

given the Vigar Delegate s special mandate to concede the seme.{167)

156, Ms jor Orders should be conferred during Wass on the
Ember Saturdays, the Ssturdsy before Passion Sunday or on Holy
Saturdsy. But for a grave resson the Bishop may confer Major
Orders on sny Sunday or Holy day of obligstion, snd this probably
includes days formerly of obligetion though now suppressed.

Pirst tonsure may be conferred on any dsy and any hour, while
minor Orders may be given on Sundays or doubles but in the wmorning
only. (168}, The intervals of time that should elepse between
the reception of the various Orders have already been referred

to sbove. Kission Ordinaries have the faculty of conferring,

167). Vromant, Jus Missionariorum,II, n.127,p.117, ft.nt. (1),
168). Canon 1&06, Pe2,%,4; Ayrinhsc, Legislstion on the
Sacrsmentes, n.325, p. 3956,

;166) « Paculty n.19,.
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for a just cause, sll the smered Orders, including the priestheod,
on ferials, even successively. (169). In virtue of this faculty,
then, they may dispense from the law regarding the dsys on which
Orders may be conferred and also from the intervals that should
elapze between the reg¢sption of the different Orders. Por the
use of this power any just cause suffices, and henece it need

not be a grsve esuse, nor does it have to be the necessity or
utility of the Chureh which are canoniecal causes for lessening
the space of time detween the various Orders. (170). Causes,
then allowing the use of the faculty would be the diffiecnlty of
the journey that the one ordaining would have to mske to return
in the time ordinarily required by law for the next ordination,
the inconvenience of sending subjeets to another Bishop to be
ordained, a notable interruption of thelr studies, eote. The
gubjects of the faculty are elerics incardinsted into the Vicare
iate even if they mske their studies elsewhere and religious

from the moment they sre attached to a2 house of the Mission even
though they are studying in Europe. (171). Here again the

Viecar Delegate, 1if the Vicer Apostolie has granted the dimissorisl
letters or if he has given the Vicaer Delegate a specisl mandste
to aoncede them, may make use of the fsgulty and dispense

aceording as it permits when there is a visiting Bishop present

(169). Faeulty n.20.

{170). Canon 978, p.Z2.
{171). Yromsnt, Pse. Apost., n.21,54.
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to do the ordasining. (172). Of course, if the Viear Delegate

were s Bishop and the dimissoriesl letters had been granted or he
had been empowered to concede them he could not only use the fsculty
for the dispensation regarding the days and intervale that should
slapse but he could also confer the Orders.

157, It is to be noted that the Viesr Delegate, as an
Ordinary, may personally or through snother, dispense their
subjects from sll irregularities arising from occult erire, except
irregularities from voluntary homicide or sbortion and except
those that have been brought to the jJudieisl forum. (173). Inm
order that a persocn may receive Orders lieitly it is necessary
thet he be endowed with the gqualities ss demsnded by the Sacred
Canons, a2nd not be subject to any irregularity or impediment.
Anyone who is suffering from irregularity or impediment, even
though they have incurred them after ordinstion and without any
fault of their own, are prohlbited from exercising thé Orders they
have received. (174). Irregularities sre perpetual impedinentas,
arising either from defect or erimes, and are incompatible with
the clerical office. Hence, they need to be dispensed from
unlase they ceasse to exist through the asbrogation of the law
which established them. (1765).  The Vicar Delegate, by virtue

of the common law, as pointed out sbove, may dispensé only from

irregularities arising from an ocecult erire, with two exceptions.

172{. Vromant, Jus Missionsriorum,11,n.127,p.117,ft.nt.(1).

173)}. Csnon 990, p.l; 985, n.4.

(174). Cesnon 968, p.1,2,

(175). Cenon 98%; Ayrinhsc, Legislation on the Sacraments,
n. 321, p. 378.
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Irregularities arising from erime sre found listed inm Canon 985.
An oceult cri~e is one not kmown or known only to a few and not
l1kely to become known. (176). The first excseption is voluntary
homicide or abortion, while the second is those which, slthough
oceult, have been brought before an ecclesiastical, or probably
also before a civil court, for a2 formal trial and not simply
for administrative measures or for pensl smnctions. (177).

7. ¥atriqony.

158, ¥Marrisge cases are certeinly smonz the more frequent
problems with whioh the Viesar Delegste on the Missions has to
deal, For thet reason we will consider more in detail, not
only the power that the Viear Delegete has in virtue of the come
mon law but slso his specisl feculiies ss e Mission Ordinary.

159. (1), [Regarding the promises of marriage. A promise of
marriage whether unilateral or bilateral and spomsalitial, is
mall in both forums unless it has been made in writing, signed
by both perties, and by either the pastor or the Ordinary of
the place, or at ieast by two witnesses. If either or both
parties sre umable to write, mention of that fact must be mede
in the document, for the validity of the sct, and another wit-
ness mmet be added to sign the docmment, together with the perish
priest or the loesl Ordinsry or the two witnesses spoken of

ghove. But a promise of merriasge though it may be valid and there

177). Ayrinbse, o0.c., n.327, p.379.

176! . Gesnon 2197%.
(178). Canon 1017,
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be no jJust cause to excuse from fulfillment, does not furnish
grounds for sn action to demand the celebrstion of the marriage,
However, it will permit one to bring suit for dsmages if any
be due. (178). The Viesr Delegate is to take note of this can-
on becsuse he is included under the term locel Ordinary, snd
expeeially is he to note the preseriptions 1lsid down by the law
when a person csnnot write for in NMission territory such persons
may be found oquite often. Payen points out that in Chins, for
example, thsre are meny who 40 not know how to write. {179).
60. Phe contract of the promisee must be made in writing
in order that it be wvalid, It is not necessary that the con-
tract be written by the parties themselves, but sayone can drasw
it up or it may be typed provided it contzins whet 1= necessary
for the substance of the contrset. Any conditions that effect
the validity of the eontrsct must also be expressed. If it be
s unilateral contract the promise of the one party is to be noted,
and "ad cautelam™ the aceceptance of the other party without
promise. It is 8ls0o necessary for velidity that the dste on
which the contract haes been signed shounld be noted, that is, the
dsy, month snd yesr., (180). Certainly it is more advisable that
1t be so signed and the place mentioned in case of later
questions which may esasily srise. For the validity of the
promises it is reguired that the persons mentioned in the canon
(178) Canon 1017. .
(179) Payen, De Mstrimonio in Missionibis,I,n, 258,p.201.
(180) Cappelle,De Saorsmentis,(editio quarta emendats et sucte 1929)
Vermeersch-Creusen,Epitome,II,n.?81; Ayrinhac,Marriasge Lege
islation,n.26;Boury,Directorium Theologiam Pastoralem Com=-

plectens ad usum Missionariorum,n.774; Sac.Cong. Conc.,
July 27,1908, sd II-Fontes,VI, n.42850,



sign the document. The pastor or the Ordinery may not delegste
snother priest to take their place for thay themselves slone

have the quality of officisl witnese in this metter. (181). XNo
special qualifications ere demanded in the other witmesses except
that they can write and haeve the use of reason, in order to be

able to testify to what they have witmessed. Women, non-catbolices,
pagans, etc. may thus be used as valid witnesges,

161, As stated above, if one or both of the parties entering
the promises cannot write this faet is to be noted in the doec~-
ument and another witness added. One extra witness will suffice
even if both parties cannot write. & sign for one's name
does not suffice, for this obviously does net constitute 2
ftgnature. Probably a procurstor could be used provided
he has a special mandate and the p?rties at the time of the
gigning of the contraset have not the use of reason ner revoked
the mandate. In many ¥ission eountries and as Payen notes
especisally in China, where there may more essily be fraud,
it is best that a proeurator is not used. Beslides, in these
placees since marriage promises, even merely civil, are broken
only with great d1fficulty and parents can easily forece

their children into & marriage, there seems to be no Just cause

for = missionary to urge Christisns to enter the canoniceal

{181). Ssered Congregation Cone., March 28th, 1908, ed VI=
Pontes, VI, n. 4349;
Ayrinhae, o.c.,n.26
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promises of marrisge. (182).

162, The following sre some points that the Vicar Delegate

should keep before his mind whenever the question of the
promises of marriage arises, namely:

8). To demsnd the proper and sbsolutely free consent
of the parties who sre to enter the contrsct;

b). To avoid permitting promises which are made st an

esrly sge or which are to be made = long time before the marriape

is to take place;
e¢). To seriously sdvise children not to enter the con-

tract of marriage itzelf without the parents’ knowing of it or

(182). Payen o0.c.,I, mn.258, p.201-802., 1In an appendix (I, p.
255«-257) Peyen peinte out certain preseriptions of
the civil 1law of China in regard to the promises-.of
marriespe thet give a good idea how they are considered
in 2 Migsion eouniry where the mase of the people are
pagans. He drsws these points from the Civil Code
of China (In Codice Civili R.S., libro IV de familis,
capite II de Matrimonio, titulo I de contraetu epon-
salitio, &b art. 972 24 art. 980 exclusive.), snd
they shounld be kept in mind by & Viear Delegate or any
Ordinary working in Chine, as well as pastors or guasi-
pastors. Aceording to thece preseriptions of the
Chinese Tivil Code, the parties entering = promise of
marriage must rive proper consent a2nd hsve s certain
age, nemely, seventeen years complete for the man and
fifteon years complete for the woman. Acsording to
Chinese law a minor 1s one who hes not yet completed
his twentieth year, snd before s minor may enter e
promise of marriasge he or she must have the assent of
their legal guardian, who will be the perents if they
are alive. Moreover, a sentence cannot be sought from
a tridunal force the ezxecution of a promise of marriage.
Phe various csuses for rescinding the contraet of the
promise of marriage may be redueced to violation of
sponsalitisl faith or to s notsble mutation as when one
of the parties after the promise has been put in prison.
The lsw also sonsiders the question of the right to and
duty of payment even by peculsry compensation, in reper-
ation for damages,
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when the parents are reasonsbly unwilling, until a settlement
has been arranged, ({Canon 1034).

d4). To instruet the parties sbout to enter the
promises thst neither in the ecclesissticel forum, end perhsps,
neither in the civil forum as im China, is there granted sction
for the petition of the celebration of msrriage, (Canon 101%7,p.3);

e). To point out that the contract of the promises
ean be rescinded for = grave ceuse in virtwe of natursl or
ecelesisatical law, snd maybe also from civil alw;

?), To explain within what 1imits sction for reparat-
ion of damages is legitimete from canon law (Canon 1017, p.3), and
also from the civil law of the psrticular region.

163, The First Couneil of China has issued some instructe
fons thet Viesre Delegete of any country might well keep in
mind. It points out that the Church has dlways reproved and
detested pasets entered into by perents regarding the future
marriage of their children whether the ehildren be infsnte or
have resched the sge of puberty, but lack sufficient knowledge,
for these pacts are rezlly pernicious. Honce, the faithful are
to be seriously advised to sbandon the unjust custom of espous-
ing children in the age of infaney, and to ablde by the rules of
the Churech. Moreover, parents are prohibited by the Couneil
from presuming to enter the promises of marriapge for their
children who have resched the age of puberty without the consent

of the children, and this under pain of nullity in either forum.
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Missionaries are warned not to mix unduly in the matters of

promiges of merrisge and marriesge, snd when they do concern them=
selves with them they sre to have no other interest thanm thst

the lswa of the Church will be fmlfilled. Especisally are they
warned not te advise girls indiseriminstely, whe were promised

by velid and ratified “sponsalis™ to another of the faithful,

to bresk off the promises on the pretext that they wish to
presexve thelr virginity. ¥amy snd grave difficulties often
occur for the missionsry and the Christisns admitting the
dissclution of the sponsslia when the promises sre broken. It is
preferable that each party, in this esse, wholly relinguish their
liberty. Nor ars missionsries to readily listen to girls who,
already espoused sceording to the custom of their sountry, contend
that they, as they wish and without any onus, cszn resecind their
promigses from the fact they sre not entered into according te

the norm of Canon Law. {Can.1017). Thus, these girls and

their parents are to be warned that, although there is no action
granted to petition marrisge from “sponaalia”™ of this kind, there
i{s conceded scticn Pfor reparstion of demspges, sccordingly as is
due snd sccording to the legitimate customs of the region. (183),

164, £11) Tegarding the banne of marrisge. The Vicsr Delegate

may, sccording to his own prudent judgment, dispense from the

publication of the banns in the case of his subjects for s

{183). Primum Concilium 2inense, dec. 328l.
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legitimete csuse. This he msy do even if the banns were to be

published in another diocese or Mission. {184). A legitimste
cause is necesgsary for the vslidity of the dispensation, and a
more grave cause would be required to dispense from =2ll the
publicetions than when only one is dispensed. (185), But if it is
certainly known to the Vierr Delegete that there is no impediment
to the marrisge then a grasve csuse is not alwasys and necessarily
required for a dispensation from two or even three of the bsnns,
and any reasonable csuse will saffice, including the petition
alone of the parties, for the end of the law has ceased =nd by
thet fact there is a just cause for dispensing. (186). Causes
for dispensing from the bsnne will be such as danger of scandsl
or infamy, spiritusl herm if the marriage is delayed or dsnger
of'this, danger of serious temporal harm, etc. In some Misglon
countries the prsctice msy or may not be in force of pudblishing
the banns becsuse of psrticular customs of the people there.(187).
In this case the particular law of the region is to be followed,
dut the law of the Code is to be introduced as soon as possible.
{184). Canon 1028, p.l.
(185). Canon 81; Ayrinhac, 0.c., n.56.
(186) . Alphonsus, Theologia Morelis, Bk. VI, tract. VI, ch.III,

Dad. I, n. 1004-10063 Payen, o0.06., I, n.471;

Cappello, o.c.III, n.168.
(187). CPfr. Primum Concilium Sinmense, dec. 386 where it states

thot the canons regarding the banns sre to be observed
in those places where it is the prectice of publishing

them, wihile in other regions where this is not the
preetice 1t is to be introduced ss far as possible.
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165. If a prudent doubt exists in the mind of the pastor
or quasl-pastor sbout sn impediment to 2 marrisge adbout to be
contracted he shall investigate the matter ecsrefully and shsll
not sssist at the marriege as long =2 the doubt remsins until he
has consulted the Ordinary, who may be the Vicsr Delegste on the
Missions. (188). The investigation that the Viear Delegate
will them econduet is a purely administrative process. The
Sacred Congregation of the Holy Office has issued 2 detailed
instruction on the manner in which this investigetion shall tske
place. (189}, In on sdministrative process judicial
scets and solemnities sre not required, snd aside from the spreial
prescriptions laid down by the legislator only those zets and
gsolemnities sare needed whieh natursl law and right reason recuire
for a prover investigation and jJust decision im the case. (190).
In this process then, s speedy solution of the problem for the
good of souls may be obtained but if seriouns doubt still remains
after the provisions of the Instruction have been fulfilled the
ease should be submitted to the Saered Congregation of the
Sserasments for its decision.

166. The Viear Delegete mey also be cslled upon for permise

sion to marry "vagi” snd mey grant such permisslon when he sees

(188) . Canmen 1031, p.l, n.1,3; efr. also the latest instruction
regarding pre-nuptial investication issued by the Saered
Cong. de Disc.,S5sc. June 29th,1941, to be found in the
Jurist, II, Jan.1942, Supplement, with a commentsry; also
to be found in the Homiletical and Pastoral XLIT,Jan.1942,

374291,

(189). gac. Cong.5.0ff1c.Meyl3,1868,-Fontes IV,n.1002;Doheny,
Cenonicsl Procedure in Matrimonial Ceses, p.437.

(190). Rice, Proof of Desth in Pre-Nuptisl Investigstion, p.47.



=]158=

f1t acoording to his prudent Judement. (191). TLikewise,

the sdvice of the Vigar Delegate may be sought in the c=ase

of a marrisge without the knowledge and sgsinst the reasonsble
opprosition of the parents of the parties. (192). After due
consideration of the csse the Viear Delegate mey or may not
grant permission for the masrriage to be performed by the
pastor or guasi-pastor. The Viecar Delggate may even forbid
merriages to 21l persons in their territory snd to their
subjeets outside their territory, but only in a particuler

cese, temporarily and as long as 8 just csuse lasts. (193).

167. (iv). Regsrding matrimonial impediments. This -uestion

of the Vicar Delegste and matrimonisl impediments is of great
importance becsuse of the frequent use that he must mske of
his powers in regards to impediments. The Code itself grents
certain powers that the Vicar Delegate may use, and he hss
others in virtue of the genersl faculties conceded by the
Saered Congregation of Propagsnda to Mission Ordinsries. We
will consider first whst he msay 8o from the Code snd then what
power he has from the fzoulties of Mission Ordinsries.

168. Powers from the Code.

a). In danger of desih Vigers Delegate may, for the relief

of conscience, snd if the csse demands it, for the lezitimetion

of children, grent s dlspensation, both from the form of merrisge,

(191). Canon 1032,
(192). Cenon 1034,
{193). Canon 1039, p.l.
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and from each snd sll the scclesisstic«l impediments, whether

oocult or pudblie, even if there are seversl, excepting the

impediment of priestly Orders snd affinity in the direct

line srieing from consummated msrriare, to their subjects

wherever they mey be, and to all persons actuslly in their

territory, provided that care is taken to remove secsndsl

and, if the diqpensatiqn ﬁs granted from the impediment of
"»9 ALK,

disparity of cult that the' usasl guarsntess are given. (194)

169. The conditions for the use of this power must

be troated in detail. The first condition is that there

be danger of death, but this does not mean that the person

be in imminent danger of "in artioculo mortis" (that is, on
the point of desath). It is sufficient that there be
probable danger of desth, which means that it i2 reasonsbly
certain, The danger e»n come from either sn intrinsic
esuse, like sickness, difficult childbirth, =tc., or from

an extrinsic osuse, like imminent battle, storms, earth-
quakes, floods, cespital punishment, surgical operstisns, etc.
All that is required is that there be danger of death accord-
ing to the prudent Jjudgment of men. It is not demended
that the one who ig in dsnger of desth n2ed be the ons
directly effected by the impedimsnt, so thet it suffices

that either of the pasrties is in danger of dying, e.g. =

‘194)0 Canon 10430
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woman living with s subdemcon when she is in dsnprr of desth,

thourh he is the directly effected by the impedimnent, may
receive the benefit of the dispensation. (195),

170. Prom the common opinion of suthors either of the
two csuses mentioned in the csnon suffices for the use of
the power it erants, namely, either that the dicpensstion is
for the relief of conscience or for the legitimstion of
children; but one of them at lesst is demanded for the
validity of the dispensstion. (196). Relief of conseisnce
will be found as a cuasse whenever it is a casse of removing
gin, or a proximste occaesion of sin, or grest temptation
or scandal; or when it is to restore a pood n=me, to repsir
more fully damege done or to prevent future injury. It
does not matter whether the csuse arises from hate, luxury,
or sny other reason, as the Sacred Congregstion of the
Sacramente made clear when 1t stated that this cause may
be found not only when it is & csse of those living in
concubinage but slso if there is snother cause for the relief
of conscience. (197). The other condition mentioned in the
canon is the legitin~ation of children, if the csse requires
it. While it seems certain that it may be used vhen it is
(195). Fayen, o.c.,I,n.646, pe4BC; Cappello, o.c.,ITI,n.221;

Yermeersch-Crsusen, o.c., II, n.306.

(196). Vermeersch-Crensen, o.c., II, n. 306; Cappello,o.c.,
III, n.271; Ayrinhac, Mesrriare Lesislation,n.B4;
Payen, o0.c., I, n. 646, p.48C.

(197). Sacred Cong. of Sacram.Aug.16,1909 - ASS,T (1909) p.656.
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8 question of natural or incostuous children, there is some

dispute in the csasse of children born in édultery or gacrile-
ag8. However, it may be used at lesst probably in favour
of the latter. (198).

171, The dispensation csan be concerning the form of
marriage as prescribed by Canon 1094, Hence, the Viger
Delegste could Aispense frog the presence of the pastor,
the delegsted priest, or the two witnesses, It may bs
from all the impesdiments of the ecclesisstical law, with
two exceptions. The dispensation can be granted in the
internsl or external forum. It does not matter, whether
the impediments are publiec or occult. Howevar, if they are
public, the dispensation, inorder to avold scandal, should
be given publiely and before witnesses, unless it is frowm

the form and be noted in the marriage rcogister. If the impe

ediments sre oceult the dispensstion should be given in the
internal forum, sseramentsl or non-sacramentsl. If it is
granted in the non-sacramental forum it should be noted in

the secret register of the NMission curis. The dispensation
gan be conceded even in the cese of multiplicity of imped-
iments, which may occur when the same 1mpediment,‘e.g. of
conganguinity or sffinity, arises from =2 manifold source,

or when seversl speclies of the sams impediment ocecur, e.g.
{(198). Cappello, 0.c.,II, o0.c., n.231; Vermeersch-Creusen,o.c.,

II, n.306, b); Psyen, o.c. I,n.646, p.481; TVromant,
Jug Missionariorum, V, n.97; Desvis, Moral snd Patorsl

Theology, IV, p.170.
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the impedi-ent of crime on a double or triple score. But if
different impediments concur multiplicity specificslly cone
sidered does not exist. (199). The dispenssati-n may be either
for the convalidation or the contrsecting of merrisge, s the
text 1itself indicates.

. There are two impediments excluded from the power
granted by this canon. They sre the impedients coming

from priestly Orders and sffinity in the dircet line vhen
marriage hss been consummated. But the Vigsr Delegate may
use this canon in favour of his subjects wherever they may be,
as vell ss for =ll persons who are sactuslly within the territ-
orial limits of the Mission. One of the conditions thst

the c¢snon lays dovn but that is required, for the lieceity,

not ve1lidity, of the dispensation is that scandal is to be
removed when the power is used. It might be removed by dive
unlging, if necessary ond with the consent of the perties, the
Pact of the concession of the dispensation,when it has been
granted in the externsl forum, and the fzct of the celebretion
of the marrisge. (200). Srecisl care must be tsken to
remove scandal 1f the dispensation is conceded to a descon,
subdeacon, or professed religious and there is hope of
recovery from the dsnger of desth. In this case, 8 promise
should be mede by the partiecs that they will, if poseible,

(199). Csppello, o0.c., III, n.220, p. 281, ft. nt. (1).
(200). Poyen, 0.c., I, n. 646, p.481.
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depart to s distant rlace, or at least, if they remain,
live & fervent Christisn life to correct the evils that might
arise from such a merriage. (201).

173, If the dispensation is granted from the impediment
of disparity of cult or mixed religion, the usual guarantees
or promises are to be exacted. The non-Cstholic party must
promise that the danger of perversion for the.Catholic party
will be removed, and both parties must promise that the
ehildren will be basptized snd brousht up only in the Catholie
f=ith, To obtain morel certitiide that the promises will be
kept they should regulsrly be msde in writing., (£0°),  These
promises are necesgssary for the vslidity of the disnensation.
(203). When he grants the dispensestion the Vicsr Delegate
is to have moral certitude that the promises will be kept
but the fsct thet the promises are not sincere doss not ine
velidate the dispensation because there is only demanded

moral certitude on the psrt of the one conceding the dispens=tion.

(201). Ssc. CongeB.0ffic.,Peb.20th,1888-Fontes,IV, nl009.

(202). Canon 1061, 1071,

{(20Z). Decr. of Ssc. Cong.5.0ffic.,Jen.14th,1932 « AAS,XXIV (1932)
p.26; Cepvello, o0.ce III, n. P31, Doheny, Canoniesl
Procedure, p.449; Vermeersch-Creusen, o.c.II, n.206, ¢);
Vroment, 0.c., V, Nn.99; Payen 0.c., I, n.646, n.48° who
quotes J. Creusen as saying, "Nihilominus, justa nonnullos
auctores, qui temen ente 5.1932 scribebent, =i pars a-
catholics debitss cesutiones praestare renuat, pars sutem
caetholica in periculo mortis constitute ...promittat se
8l convoluerit, universae proli crtholice educsndse pro
viribus, esse proviecurcm, in eis sdjunctic videtur posse
concedi dispensatio...modo remotum sit & conjuge cstholico
perversionie periculum®. In Sinis ex P.C.Te n.40L, certe
hsec sufficiunt ut valide ot licits eit dispensatio, sd
conv=lidandum mstrimonium concessa super dicpsriterte gultus,
Alibi non-nulli scutores, qui excludunt dicpensstionem re-

currunt, ut matrimonium permittent,~¢ epeikiam,


http://Jan.14th.1932
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External sisns of sincerity are to be followed, and externsl
motives, becmuse the Church or the one acting in the name of
the Church ecannot judge regasrdine the intention withheld in
the mind and not externally masnifested. (204),

174, The Viear Delegete cen mske use of the pover
granted by this canon even if recourse to the Holy See is
possible, for not mention of such recourse is made, other-
wise, than in Canon 1045, The resson is obvious for in
danger of death recourse to Rome is at the lesst difficult,
and in the most ceses it is imposeible to have it in time,
The powers conceded by this cenon are ordinary snd the
Vicar Delegate may delegate them, even habituslly; énd they
may be exercised in either the internal or externsl forum
as pointed out above. (c05). But & sanatio in radice can=
nét be granted in virtue of this canon. (208),

175, b). Outside danger of death, in the case called the

“casus perplexus”, a case of necessity, the Vicar Delegste
hes certein powers to dispense in virtue of Csnon 1045. This

esnon stetes that locel Ordinsries, under the conditlons at

the 2nd of Canon 1043, con dlspense from sll the impedi-ents

mentioned in the same csnon, every time the impedient is

(#04) . Dec. S.R.Rota, II, Aug.1921,AAS XIV (1922), p. 516;
Irish Eccles. Reford, XVIII, 1921,p.411-418;
Vromant, o.c., V, n. 99,

(206). Csnon 199, p.1l, 200 p. 1., 207,

(206). Canon 1138 - 1141,
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discovered when everything ic ready for the wedding, ("oum
Jam omnia sunt parata =2d nuptiss™), and the msrrisce cennot,
without probsble dencer of grsve inconvenianece, be delayed
until a dispensation ¢an be obtsin=4 from the doly See.

176, The conditions for the use of tnis nower, seide

from these at the end of Canon 1043, vhich ve have just
considered, ve will treat in detail, The first is "cum jam
omnia sunt psrata ad nuptiss”. There is a diversity of
opinion a2s to the interpretation of this phrsse. Some
believe that these words signify 2 ” conditio sine qua non®
for the use of the pover granted by the esnon. (207). But

the better opinion seems to be thst thesce words represent a
peculiar circumstance of fact, and not 2 "conditio sine qua
non”. They have, then, not an exclusive sense, but an in-
dicative sense, after the manner of an example, by indicsting
or designating the ordinary circumstsnces in which e case of
greve and urgent necessity usually arises, outside the case
of dsnger of death. The reason for the dispencation is the
grave difficulty of deferring the msrriasce during the time nec=-
esssry to communicste vith the Holy See through letter snd
receive a disvensation from Rome. Hence, not only "cum Jam
omnis psrsta sunt 23 nuptias®, e.gz. the morning of the wed-
ding, or when invitations have been sent, or banns hsve becun

to be published, snd the like, but, slso when other circumst-nces

(207). Merklebach, Summa Theologise Worelis, ITI, n.921, p.917,
nots 1.
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exist thst csuse grave and urgent necassity for the marriape

to be perfermed mithout delay, s dispensation may be pranted
by the Vicsr Delegste in virtue of this csnon. (908).

177. THe phrasse “every time the impediment is discovered”
("quoties impedimentum detegatur®), is not to be so strietly
Interpreted ss to mean thst the impediment wes formerly wholly
anknown and ju=t discovered when evarything is ready for the
wedding. But it is necessary =nd suffices thst the irpediment,
even though slready known to the parties, or others, is brought
to the attention or knowledee of the Vicsr Delegste when
everything is prepared for the marrisge. (209), Even if the
impediment is concealed in bad faith by the parties until
"omnia iam sunt parta sd nuptias™ the Vicer Delepgsate may
8ti1ll mske use of the canon and grsnt the dispensstion, since
the end of the 1law is not only the good of the perties themw
selveg but also the avoiding of scandel and the promotion
of the public good. Likewise if the Vicsr Delernte did know
of sn impediment, e.pr., the impedinent of are, before the
marriage but 4id not advert to it ss en imwediment, he cen
(208). Cappello, o.c., III, fie 232«222; DPayen, 0.c. I, n..

650, pe.484; Vromant, oece V, n.101; Vermeersche
Creusen, 0.c., II, n. 208, Payen, 1, c. adds that
in China where, if the day of the wedding has once
been stated, the dste ern herdly if ever be changed

without grsve inconvenience, it ern be sald thst
everything is resdy for the marrisge when the day of the
wedding has been determined and made know to relative angd
friends. This is the opinion of some Vierrs Apocstolie.

(P09). Reply of Pont. Comm. for Interp. of Code, ’'2rech 1rt,1971,
-aAS, XITI (1921), p. 178,
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nevertheless concede the dispensation "hen everything is ready
for the marriace. (710),

178. The conditisn thet the mscrisge cannot be deffered

without probable denczerof grest harm until a dispencation

is obtained from the fHoly See csn refer to either spiritusal
or temporal hsrm, concerning the parties themselves or
others, providing that it ie grave, e.z., scandsl, the denger
of concubinage, infamy, serioucs disputes, etc. A person

i8 not bound to have recourse to the Holy See perconslly,
but ordinary means are sufficient, i.e. by letter, and if
these would teske too much time end csauce grcve dancer of
harm the canon may be nsed, In this connection it is to be
noted that telephone and telagranh are considered as extra-
ordinsry mesng of communicetion with Rome snd need not be
used. (211). Automobile, trains, motor-cycle, seroplane,
and in faet, any means other than letter msy be concidered
as extraordinary. As Reilley oxpresses it: "there is no
tndication that the Holy See considers ‘ordinary' any means
of communication other thsn thet of corresnondence by letter,
even thoueh one could conceive of snother method of communic-
ation which would in genersl, as well ss in narticular, not

be extremely inconvenient®. (712). Thus, as far ss commune

(£10). Vromant,0.c.V,n,10?; Psyen,cec.l,n.660,p.484=485,Capnello,
o.ce III, n, 224; Vermeersch-Creusen, o.c., II,n.

(211). Ssc.Cong.S.0ffic,Aur.14,189%="ontes,IV,n.11569; Pont.Comm.
for the Interp.of Code,Nov.1l?,19£8-2d4 V=-AAS,XIV(1922),
P 622«663,

(217). E.M.Reilly,The General Norms of Dispensation, p.74; efr,
glso, d'Angelo: Apollinaris, 1928, p.?45,
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1cation with Rome is concerned in most Mission countries, if
not st 211, the condition of probable dasnger of grave harm
through delay due to the length of time required to contsect
the Holy See is elwsys verified, snd when the other conditions
are present the Vicer Delegate can us2 the power the ceanon
bestows on him. As is clear from the csnon, the danger

need only be probable snd there is no demand thst it be
ecertain or imminent.

179. Ho mention is made in the csnon of dispensing from
the form of marriesge and the question as to whether or not
the local Ordinary eounld grant s dispensation from the form
in virtue of this canon is disputed. However, the extrinsie
probability of the opinion that clai~s the Crdinery may
also dispense from the form through the powers ne has frem
this casnon ig sufficiently strong to warrant its use in
this way. (213). PThe other conditions as explasined sbove
for Canon 1043 reecarding the guarantees if it is a dispensat-
ion from the impedinrent of disparity of cult, ete. are like~
wise hera to be fulfilled.

180. The seeond paragraph of Cénon 1045 states that the
gsme facultiss (as eontainéd in tne previous parsgravh)
hold zood for the revalidation of a marriape already contrscted,
(21%). Holding that the form is included under the power of

thiz canon sre Vromant, o.c., V, n.107; Vermeersch,
Periodicn, XIV, 1926, p.(122); Arendt; Periodica,XVI,
1927,p.1,88.; d'Angelo,Apollinaris, 1988, p. 2843

De Bmet, De Sponsalibus 21 Matrimonio, n.764, p.646,
ft.nt.4; sgrinet whom sre Cappello, 0.c.III, n.224;
Vermearsch-Creusen, o0.6., II, n.209.
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1f there 1s the ssme danger in delay snd there is no time
to have recourse to the Holy See. Hence, it igs sufficient
for using this faculty for the convalidation of = marriage
thet the marriage cannot be delsyed without grave danger
of harm and especially of incontinence, until recourse is
made to the Holy sSee. (214).

181. e). In ease of doubtful impediments, the orinciple

of Canon 15 must be applied, nsmely, that laws which are
nullifying snd inhabiliteting do not oblige in case of doubdbt
which affects the law; =and if there is = case of doubt
about a fact the Ordinary may dispense, providing tﬁe law
is one of those from which the Roman Pontiff is wont to
dispense. The Viecer Delegate should keep this canon well
in mind perticulsrly in reference to impediments to merriapge
about which he may be consulted. A doubt, which is 2 state
of mind caused by equelly strong reasons which render s
decision difficult, may concern the lew itself, that is
whether the law exists or whether a certain esse comes under
the law; or it may concern a fact, that is whether s

Pact exists to which the law is to be applied.

182, In the matter of doubt of an ecclesisstical law
regarding impediments the Vicar Delegate may declare that
the law in this case does not oblige. But the Church csnnot
(214). Cappellc, o.c.III, n.224; Vromwant,o.c. V.n.104; Payen,

o.c. I, n.651, who adds that thlis condition of danger

of incontineree ig seldom not found, and in China is
always found.
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dispense from those impediments which are of divine or
ecclesiastical law, not even in doubt of law. Steh {-ped-
iments are i -potency, bond from s msrrisge “rstum et comsum=
matum", snd consanguinity in the first degree of the direct
line. (215). Neither will the Church dispense from those
impediments about whieh it is doubted whether they are of
divine or human lsw, namely, all degrees of the direct line of
consanguinity exceeding the first and the first degree of con-
sanguinity in the collateral line; and probsbly sleo defect
from “vis et metus grevis®. (P16).

183. In doubt of fact the Vicsr Delegate cen dispense
from 2all laws provided that the law in gquestion is one from
which the Hnly Yee is wont to dispense, Doubt of fset exists,
82 already indicated, when it i3 not certsin whether sn acgt
or a person has the conditions that are demanded for the
application of the lew. (217), The doubt must be positive,
not merely negative, and so must have some objective
foundstion, with arguments both denying and effirming the fzeot
in doubt. The impediments from which the Church is sccust-
omed to dispense esre; simple vow (Can.1048), mixed religion
(Cen.1060 ss.), age (Cen.1067), disparity of cult {Can.1070)
sacred Orders, thst is deaconship and subdisconate (Can.1072),

solemn vow (Cen. 1072), raptus (Can,1074), crime {Can.1075),

consanguinity in the collatsral line in the second degree,

{216). Canons 1068, p.l; 1069, p.l; 1076, p.l.

(¢16). Cenons 1076, p.1; 1087, p.l; TVromant,o.co,V,n.90.

(217). BE.M.Reilly, o.c. pe67; Bouuzert-simenon,¥snuale
Jurias Canonici, I, n.95; Cicoenani, Canon Law,p.585,
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even ftouching the first, srd in the third degree (Can. 1076),

affinity in the collatersl line end in the direct line, prove

ided 1n the last csse, the marriage wss not consumnated (Csn.1077)
public honesty (Can.1078), spiritusl relationsuip {Cen.1079),
legal relationship (Can. 1069, 1080). (218). In doubt of fsct,
then, the Vienr Delegate msy dispense from sll the ecclesisstical
impediments, except those coming from priestly Orders snd
affinity in the direct line, whether the impediment be publie

or oeceunlt,

184, 4). Cenon 81. Prom thie csnon it is seern that the
Viesr Delegate as an Ordinsry cannot dispense from the general
laws of the Church, not even in s particulsr case, unless he
has received this power either explicitly or implicitly, or
it is a csse where reeourse to the Holy See ie difficult &nd
there is at the ssme time grave danger in delsy, and the dise
pensation requested is one that the Holy Yee is wont to grant,
The question rsised 1s whether this csnon can be spplie”® to
matrimonial impediments or not. Some maintain that Canon 10456
ig an all-exclusive application and determination of whst
{e conceded in general by Canon 81 in its lsst section, and
g0 the power to dispense from matrimonisl impedients cannot
be extonded beyond the limitse of Csnon 1045. They hold that
Canon 1045 determines whst constitut-s an urgent case outside
of the denger of death, and in the cese of daneer of death

canon 1043 is to be applied. As far as esnonicsl impediments

(218). Vroment, o.c. V, n.95.



«166w=

are concerned, they say, Cenon 81 has no spplication, other
than that mede of it in Cenon 1045. (r19). But it seems, on
the contrsry that Csnon 81 csn be spplicd to matrimonial
impediments becsuse it ic grneral in charscter and no cuases
are expected from it. Hehce, when it is not & csse of "cum
omnia Jam sunt parats ad mystias®, but there is grave denpger
in delaying the msrriape and the impediment is one from which
the Holy See is wont to dispense the Viecsr Delepate may make
use of Canon &1. (220), The prsctical vslue of thic opinion
is clear in the esse vhen there ig true necessity of msrrispe
but it is not = csse of danver of desth, (Can. 1043) nor a
cese of all things being prepared for the wedding (Can.1045),
By using Canon Pl the Viesr Delegate could dirpense from an
ecclesissticsl impediment in such cssee provided the conditions
of the canon were fulfilled regsrding difficult recourse, ete.

1856, Powers from General Paculties. The Vicer Delepate

has special powers in reesrd to dispensing from matrirnoniel
impsdiments by reason of the general faculties conceded to

Mission Ordinaries by the Sacred Congregation of Propagenda.

(219). “eornz-Videl, Jus Canoniecu, V.N.412, p.499, ft.nt.61;
Fourneret, Merriase Chretien, p.304-300; De Smet,
ODeCo, N.7623, Do B46 and Thpem. theol. Louvein,II,1925,

. 58"'59 .

(220), g;ppello, 0.ce III, n.235; Vromant, o.ce V,n.109; M.1%
Reilly, 0.Cs, D.B0=B3; Vermeersch-Creusen,o.sc.,II, n.206;
Payen, o.c. I,n.662; d'Angelo, Apollineris,1928,p.257=
261; Bouscsren, The Canon Law Dipest,II, p.18-19,
where is to be found s decision of the Rote reparding
the nullity of o marrisre in which the Rotas declsred
thaet the power given to Ordinaries by Canon Bl extends
salso to matrimoniel impediments, of the ecclesisgetical
lsw. (Rots, Aup.10th,1926).


http://ft.nt.61

~167=

He has the faculty to dispense, vhen the csnonical csauses

exist, from matrimonial impediments of minor or mejor degree,
public as well as oceult, even multiple of ecclesissticsal

law, except those coming from priestly Orders, from affinity
in the direct line when marrisge hee been consummsted, and
from defect of the prescribed asce when the spouses hsve not
yet attained the mge determined by the old lsw, namely,
fourteen years complete for men and twelve yeare complete

for women, In conceding these dispensations the Viear Delegate
is to have before his eyes the rules gtasted in the Code from
Canon 1035 to Canon 1080 regesrding impediments in genersal

sand particular. In the case of dispensations from the imped-
iments of mixed religion and dAisperity of cult the eonditions
preseribed by the Church are to be observed, nemely, about
removing from the Catholic spouse danger of perversion, and
about the children being baptized and educsted only in the
Catholic religion, The Catholic psrty is to be warned of
their obligation to prudently work for the conversion of

the non-catholic SR D BTN Also, they are to be warned that
they sre not to go before = minister of a false religlon to
give or renew maritsl consent either before or after the mare
raige contracted before the Church. If it is = cuestion of
s merriage with Hebrews or Mohammedans, then in a special way

1t ig to be sscertained thst the infidel party is free to merry

in order to remove the danger of polygamy to provide that
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snd there will be no deneer of the circumecicion of the
children, and if s civil act must be perform-d4 thet it i= to
be strietly e wivil ceremony end no invocstion of Mohsmmed
or any other form of superstition is to be hsd. Since the
feculty is msrked with an asterisk 80 may be subdelagsted by
the Viesr feneral. (221).

186, This faculty, therefore, sllows the Vicar Delegate
to dispense from sll the impediments of ecclesiesticel law,
whether major or minor, diriment or impedine, even i{f multe-
iple, except the three mentioned in the fsculty. The imped-

ing impediments comprehended by this fagulty are: the

impediments coming from:

i. simple vow of virginity, of perfect chastity, of not
marrying, of recelving sscred Orders or of embrecing
the religious state; this includes privete simple
vowe and public simple vows in sas much as they impede
a8 licit maerrisge; (221)

i1. lecel relstionship thet arises from sdoption in those
regiong where civil law renders marriasge illicit becsuse
of adoption; (°222)

111, mixed religion which exists between two baptized persons,
one of whome is a Cetholiec, the other belonging to an
hereticel or schismaticsl seect; but this feeulty does

(r21). Canon 1058; Vromsnt, 0.c., Ven.l74, 1).
(£22). Cenon 1069; Vromant, o.c.;'V,n.l?é. 2).
’

(283)., Vroment, o0.c., V,n,124, 2 Payen, 0.c., II, n.2P23,
p. 545; Vermeersch~Creusen, o0.c.,II, n.477,2,
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not include a dispensstion frommixed rsligion 1if it is to be
applied to & "neo-convert"” who used the privilege of the

faith. (722),

The diriment iapediments comprehendsd by this frculty

are?

i, The major diriment impedimentes of:

a. disparity of cult, execept if it is to be apnlied to

a "neo-convert” who used the privilece of the faith; (Can.1071-

b, sacred COrders of subdisconste snd disconsete,

{Can. 1072);

¢. solemn vow of chsstity tsken in 8 relisious Order,
(Can. 1073);

d. raptus, (Can.107¢);

S eri"‘e. (c?n0 10"5’;
f. conganguinity in the second and third degree of

the colateral 1line (Can.1076), not excluding the sec- nd mixed

(£23). Yromant, 6.c., V., n.124, 2); Payen, oc.c.,1I, n,2223,
p. 545; Vermeersch-Creusen, o.c.,II ne4Z3,2.

(224). Csnons 1070 - 1071; Sac. Conge. S. 0ffic., July 4th,
1855 - Pontes, IV, n.921, Nov,22nd,1871 « Fontes Iv,
n. 1C19; Payen, oc. II, n.2224, p.b546; Vroment, o0.Cs,
V, n. 125 snd Periodics, XIV, 1925, p.1l14=115; De lery,
Le Privilege de la Foil, n. 102, p. 127; Vermeersche
Creusen, 0.c¢., II, n. 433, 2: “In adjunctis ordinearis,
Miseionsrii, facultate sus dispenssndi super impede
imento mixtse religionis vel disperitatis cultus ut
neo-conversus cum scatholico contrahere possit uti
non possunt. In periculo mortis vel casu perplexo
facultetidus in ce. 104Z% ss. concessis ad animse
salutem uti poterunt.”
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with the first. (725),
g. affinity, (Can. 1077);
h. public honesty, (Can. 1078);
i. lepal reletionshivp, in ss much ss it is con-

stituted a diri-ent impediment by civil law, (Can.1080);(226)

i. The minor diriment impediments of:

a. consenguinity in the third degree of the colle~

atersl line, (Can. 1076);
b affinity in the second degree of the collaterasl

line, (Can, 97, 1077};

ce public honesty in the second degree, (Can.1078);

(£25). Vromant, o.c. V. n. 126; Csppello, o.c., III, n. 269;
Instruc. Sac. Cong. of Sacrsments, Aug.lst,1931 - AAS, XXIII
(1931), p.417-415.

(226)e Payeh, 0e.ce I, n. 848, bis. p. 637 in referring to Art.
1077 of the Bk.IV of the Civil Code of China states:
"aAdoptionis effectus., ~ Nisi lege aliter cautum fuerit,
filiue adoptivus, guod attinet sd conjunctionem cum
parentibus adoptivis, filio ex matrimonio nato sequip-
arstur"; and then (o.c. n.849, pe 638) after explsin-
ing that he believes thst legsal relastionship is s
diriment impediment in the eyes of Chinese Civil lsw,
acknowledges thet there is some doubt on the qusstion
and sdvises s dispensstion "ad csutelam™ in this
matter.

As to the question whether infidels sre
bound by this Impediment of lesel relstionship e
distinction must be mede. Before Baptism certeinly
infidels are not bound by the csnonicel impediment,
but they may be prohibited from marrying by the civil
lsw, 1n which csse 1t ies evident that the impediment
is mere civil not cenoniesl, After Baptism they
are bount by the canonical impedlirent if the

adoption remsine. (Cfr. Cspello, o.c., III, n.228;
Payen, OeCs, I. Ne 849, Pe 638 - 659)0
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de spiritusl relstionship, arisine from Baotism,

(Can. 1079, 768);

e. crime from sdultery with the promise of or

attempt st marriare even throuch s civil contrsect, (Can.1075,

P 1)0 (?27)0
187, The idpediments

excepted from this fsculty sre:

i. By divine law e~ g,

b.

Coe

impotency;
bond;

consanguinity in practicslly the
whole direct line and in the first

degree of the collatersl line.(228)

11. By ecclesisstiecal law -~ that is, expressly mentioned

in the famculty:

a. priestly Orders, (Cen. 1072);

b, defect of reguired =zpe, which is four-

teen yesrs complete for men snd trelve
yesrs complete for women sccording to
the power conceded by the faculty,
though the common lew demands sixteen
yeare and fourtaen yesrs complete for
men snd women respectively. This impe
ediment todsy is numbered smwong those
from which the Holy See is wont to dise

pense, so the Vieor Delegstc may msake

(227). Canon 1042,p.2 where these impediments of minor deegree are
ligted; ecfr. also, Canon 1027, which ststes thst an
impedirent is considered publié if it csn be proved in
the externsl forum; otherwise it is occult,

(228)», Vromant, o.c., V.,

n.l28.
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usge of Canon 156 and 81 when the cone

ditions required for the usc of these

canons are satisfied. (779);

ce affinity in the 8irect line when the
marrisgce from which the impediment
arises has been consummated; 1f the
marriage had not been consummated the

Vicar Delegste can atill use the faculty
to dispense from affinity in the direct

line; but it is to be noted thst when
parties have lived together sfter cone
trecting a8 marrisce the vresumption is

thet the marrisce hss been consummated

until the contrary has been proved.(230)

168, Porce, fear,error and ignorance are not considered ss
impediments but are csuses thet vitiate matrimonial consent.
Likewise lack of form is not longer considered an impediment, even

though clandestinity was so viewed under the 014 law of the

(229), Vromant, oec., V. n. 129, 2); and n.92: "Ad impedimentum
setatis quod attinet, notandum est quod petentibus
Ordinariis, facultas dispensandi super hoc impedimento
8 S. Sede hodie conceditur ad certum numerum cssuums
Insuper potestss super hoc impedimento dispensandi
continentur Fscultatibus (n.30) ouae Nuntiis, Inter-
nuntiis et Delegntis Apostolicis impertiuntur.” In his
Pac. Apost. Supplem. p.ll the same author points out
thst although ¥ission Ordinsries con delegate these
powers to missionsries the Holy See wills thsot, espece
i2lly in dispensing from doubt of mre, they sre to
procede cesutiously snd the diepensation is not to be
conceded unless the doubt remains morelly insoluble. Hancse,
it is to be sdvised that Ordineries ressrve these povers to
themeelves,or,nat leasst ,delogate them only to & fen very
prudent missionsries,

(230). Canon. 10156, p.f; Vromant, o.c., V.n.129, 3),
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Decree Tametsi of the Council of Trent. (:31). The vel ue, too
of the distinction between minor snd major impediments from

the fact that e minor impedi ent is not vitiated by the supprese
slon of the truth { subreptio) or by the assertion of felsew
hood ("obreptio™). (232).

189, The faculty warns that there is to be s coanonicsl
cause for grantine the dispensation ("canonicis existentibus
causis"), for there must be & just snd reasonable csuse proportie
fonete to the gravity of the impediment. (232), However, in
doubt about the sufficiency of the csuse the dispensstion may
alvays be liecitly and validly conceded., (224). The esnonical
causes that sre the more common snd forceful sre drswn from
an inatruction of the Sacred Congregstion of Propagsnds and
are to be found in Appendix IV, The other requirements
mentioned in the fasculty regarding the "cautiones" or promises,
and the effort that the Catholic party is to make to obtain the
conversion of the non-Cstholic psrty, as well as the conditions
regsrding marriages with Jews or Mohammedsns must likewise be
carefully observed. It 18 interesting to note the specisl
legislation that ths Tirst Council of China conteins for thst
country in the matter of the "casutiones". (236). It firet of
gll decleres that the decree of the Sscred Congregstion of

. Vroment, o.c., V., n. 130; Doheny, Cenonicel FProcedure,ps397.

)

). Canon 1054.

Y. Canon 84, p.l.

)o Canon 84' p.2.

}o Primum Conecilium Sinense, dec. 404,
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the Holy Office is to be kept in mind, for in this decree

it was declared that there wes to be no dispensation from
disparity of cult when the promises hed not been required or
had been denied. (236)., As regsrds the prscticel execution
of this decree the ssme Sacred Congregstion mads speecisl
provision for Chine and preseribed thet Ordinsries of China
were to observe the decree of June 12th, 1912, as far as
possible, but if the “Ycsutiones" could not be obtained in
writing from an infidel women, at lesst they were to be made
orallye Moreover, Ordinaries were to d=cide, according to
their prudence and conscience, when this could not be done
whether in each cage the promises were equivalently contsined
either in the serious promise of the woman to embrace the
Catholic faith, or in her enrolment among the catechumens,

or in the laws and customs of the people slloming the woman
no power over the religious education of the children but
which depends upon the will of her husband. However, in

all these ceseg the "cnutiones" were required of the Cstholie
party snd the Ordinaries were not to concede the dispensstion
unless they had moral certitude that they would be fulfilled.

190, (¥). Regsrding merriese by proxy and interpreter. The

Vicor Delegste ag Ordinary mey be €elled upon to intervene

in a case of o marriage by proxy or throush sn interpreter

(226). Decr. of i3acr=d Conpregstion, S.0ffic. June 10 th,
1912 - aA8, IV (1912) p. 44%.
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80 he should have the following pointe in mind, Begides what
the particular stetutes of the viceriste may prescribe for

a marriage by proxy it 1= necessary for velidity to have a
special msndate for contracting marriecse with s specified
person, signed by the one piving the mandete, snd either by
the parish priest or the ordinary of the place in which the
mandate has been given or by a priest delegsted by either of
these, or by two witnesses. If the principal is not able to
write this fact is to be noted in the document snd an addite-
ional witness is to sign it; otherwise the msndate is null/
If, before the proxy makes the contract in the neme of the
principsel, the latter has revoked the mandste, or become ine
sane, the marriage is invslid, even though the proxy must dise
charge his office personslly. (2571. While it will probebly
be, but rsrely, that s Vicar Delegste will be called upon
concerning a merrisge by proxy it ies quite possible that s
csse of marriespe by interpreter will arise on the Missions,
The Code states in general thet marrisge can be contrsetsd
through en interpreter. (238)s But it also prescribes that
the pastor shsll not aseist at a marrispe by proxy or through
an interpreter unlees there be e Just ceuse for it =2nd the
authenticity of the commission and the trustworthiness of

the inteepreter are beyond all possible doubt, and, if time

27). Canon 1089,
7z

(2
( 2(;8 ’ [ Canon 1090.
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vermits, the permiscion of the Ordinery is to be sought, {229).
The Viear Delegate may be asked to econcede such psrmission,

in wheih case he is to determine the points indionted regara-
ing the mandate and the relisblemsss of the interpreter.
19Y. (vi). Regarding assistsnce of Masrrisge. The Vicar De-

legate may validly aseist at the marrisge of their subjects
or others anywhere within the limits of the ¥icesriste. They

may alse grant permission to another priest to ascist valialy
within the territory of the Vicasriste, They may 4o this, as
soon ae they have entered upon their office, (240). The eode
pregcribes that pestors shall take eare thst the spounses

receive the solemn nuptisl blessing, whiech may be glven after
they have lived a long time in married 1ife, but may be given

only during Mase, gbsérving the rubricel preseriptions. But
it may not be given the first Sumdsy of Advent to the Christ-

mas inclusively, nor from Ash Wednesdsy to Easter Sunday in-
clusively. (241). However,the Vicar Delegate has the faculty

(229). Canon I091I.

{240). Canon I095; Vromsnt, ¥ac. Apost., Supplement, p.I4:
*Indultum pontificium Sinsrum Ordinariis fuit conces-
cum & S.Congr. de Prop. Fide, die I3 Augusti 1908,
eirca dispensstionem a Forma Substantisli Mastrimeniy,
geilicet: "Conceditur facuitas dispensandi & forme
sabegtantieli matrimonii pro czsibus tantum verse neo-
egsitatis, cum protestate hane facultatem etiam habit-
ualiter subdelegandi misslonum rectoribus. Attento
Can. 4 Codiecis J.C., N-enon n.I13 leudati Primi Con-
eilii Sinensis, haec facultae summ regorem integrum
gervet”;efr. slso, Psyen, nec.,1I,n.I1845-1846.

(241). Canon II10I,p.1, 1108, p.2.
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in virtae of the genersl faculties pranted to Mission Or-
dinariee by the Saecred Congregation of Propagands of im-
parting the uptisl blessing outside of Msss of reeiting

the prayers according to the formules contsined in the
Appendix to the Romen Ritnal. (242), He msy slso sub-
delegate this fseulty. We may permit the nuptial blessing
daring Mass even in the forbidden time, provided that there
is a Just ceuse 2nd the parties adbstain from too much pomp.
(243), Viears Delegste may permit the celebration of mar-
riage in & private house in some extraordinary case, but

only for =2 just snd ressonable c2use. BExcept in s case of
neeegsity #2nd when all proper precautions hsve been taken,
they shell not permit mearriage in the churches or chapels

or Seminaries or conwents. MNerriages botween Cstholie snd
Bon-Catholie parties sre to be celebrated outside of s church
and ohly may the Vicsr Delegate dispense from this when grester
evile would follow from its observance. (244). But even if the
Vicar Delegate does dispense in this matter sll sacred rites

must be exeluded. (245). Like the Viesr Genersl in a diocese

(r42). Paculty n. *28; Ritusl Romsne, Appendix, De Matrimonio,I,TI.
(243;. Canon IINB, p.3.
(244). Canon IIC9; Payen, 0.c.,II,n.I959 bis.,p.Z28: "In

Miseionibue, si esleibus non =it ecclesia seu oratorium
publiocum vel semi-pudlicum, missionsrius non indiget
peculisri licentia sut in sedibus privatis matri-
monium celebret. Imo,si,vi susrum facultatum, possit
in sedibus privatis Secrum facere, nihil obstat
qominus in sedibus privatis sollemnem benediecitonem
impertiatur”.

(245). Canon IIOZ,p.2.
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The Vicar Delegate of the Mirsions Needs a special mandate

before he may permit s "matrimonium conscientise” (s msr-

riage of conseience), and then only for the most gsve end

urgent csuses, Such = marriage ie one contraected without

the publication of the banns snd seeretly, secording to the
preseripti-ns of the Code. {246).
I192. (vii). Regarding the Pauline Privilege. Because ,f the psrti-

culer velue that the Pesuline Privilege hss on the Missions we
will consider more in detail the powers of the Vicer Delegate
in this question., A velid msrrisge, rastified and consummated
{ratum et consummstum) cannot be dissolved by esny humsen power
gnd by no other cause than death. (247). But a marrisge only
ratified between two baptized persons, or between one baptized
person and another unbaptized person is dissolved by the very
fact of solemn religious profession =s sleo by e dispensation
of the.Holy See, granted for s Jjust csuse st the reguest of
both perties or even one of them, although agasinst the wish
of the other. (24P).

19%2. a. Law of the Code. After ststing the ebove principles

the Code then declares in Canon IIEC that a legitimate mar-
riage between unbapiized persons, even if congummated, is

dissolved in favour of the faith by the Peuline Privilege.

{246). Cenon IIC4,

(247). Cenon III8.
{248). Cenon I1IS.
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This privilege is not sppliceble to s msrrisge contracte’
between a baptized person snd an unbaptized person entered
with a dispemsation from the i-pediment of disperity of
ocult. Besides, before the party converted end baptized
may contiract another marrisge validly he must, except in
the cases provided for in Canon II25, interpellats the un-
baptized person and ssk whether he is willing to be convert-
¢d and receive Baptism, or, at least whether he is willing
to live pesecebly without contumely to the Creator. These
imgerpellations must always be made, unless the Holy See
direots otherwise. (249),

[94. The interpellsastion is the logisimste ast by which the
spouse, eonverted to the Christian faith snd bosptized,
questions the munbaptized party sz to whether he or she, ss
the cause may be, is willing %o become s convert and be
baptized, or at lesst to live pesceably without blasphemy
te the Crestor. The prineipal end, and a fundamental con-
dition, which eoncerns the converted pmrty is that the
*3{scessus” or separation physiesl or moral, of the un-
baptized party be estsblished. This cannot be presumed
but mast be demonstrated. The other condition is that the
unbaptized person knmows whet conditions under which he or

she esn live with the other spouse even afiter the Basptiem.

£49). Csnon IIZI,
550 . Delery,e.0,n.55,p.71; Fayen,0.e.,II,n. P41 ,p.663;
Burton,i Commentary on Canon II?5,p.9I.
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If the non-Catholiec party, knowingly and willingly, rejects
these conditions his "discessus” is certainly end legitinately
evident. (250).
195, As to the form of the interpellsations the Code states
that rogularly they should be made in at least the summsry
and extra-judieiasl form by the suthority of the Ordinasry of the
converted party who likewise grants time for deliberation
if the infidel party asks for it. But he is to wern that
when the time has elapsed and no snsgwer has been received
silence will be tsken ss a negative reply. The interpellate
ions mey also be made privately by the converted psrty, and
this even liecitly if the summary Judieisl form cannot be used.
In thie case, however, it must be possible to prove that it
has been mesde by the testimony of at least two witnesses or
by any other legitimeste evidence. (251}, The Viear Delegate
of the converted party in a csse of the Pauline Privilege
may conduct the summery and extrajudicisl, or sdministrative,
form of the interpellations or he may delegate someone elee
to do this. Begides this form, 2 summary Judiclary form
might be employed for the interpellations, but in thic c=se
(260). De Lery, 0.c., ne53, p.7l; Payen, o.c.,II, n.2341,
Pp«663; Burton, A Commentary on Canon 1125,p.91.
(251)., Csnon 1122; efr. Canon 1125 which states that what
refere to msrriage in the constitutions "Altitudo”
of Paul ITII, "Romani Pontificis” of St.Pius V, and
"Popullie” of Gregory XIII and decreed for some pare
tieulsr plesces is to be extended to other countries
in the ssme conditions. These constitutions are to be
found in the supplement to the Code under Documente VI,
¥1I, VIII. For a more complete trestment of them efr.
Burton, o0.c.; De Lery o.c., cheVI; Vromant,o4c.,V,n.

254-367; Payen,o.c., 1I,n.2406-2411; Toods,The Conste
itation of Canon 1125, ch.IIl=V inclusively.
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the Viesr Apostolic, unless he delegates snother is to conduot
it. This form will rarely be used on the missions. (262),

196, b»)e. Power from facultiese In the genersl fsculties cone

ceded by the Sacred Congregetion of Propagenda to Mission
Ordinaries and which the Viear Delegamte may use, some concern
the Pauline Privilege.,

1. Faculty *26 which permits the Vicar Delegete to
dispense from the interpellation of the party remaining in
infidelity for all ordinsry cases, namely, when after all dile
igent means, even public papers, have been used to find the
place where the infidel party lives and have proved useless, it
is evident from 2 process at lesst summary end extra-judicial
that the sbsent spouse cannot be legitimately warned or heving
been werned has not sgignified his or her will within the ﬁime
fixed in the monition. Por dispensing infidels having several
wives, g0 thet after Baptism they may then retein the wife they
wish, if she becomes s Christian, unless the first wife wishes
to be converted, the faculty refers to Canon 1125. (253).

197, Regarding Csnon 1126, the fact is to be noted thet
the Constitution "Romani Pontificis™ of St. Pius V, &s well as
"jltitudo% of Peul III apply only to polygamist converts. "By
polygamist is meant both the man who before his baptism lived
with more than one woman, in either simultsneous or success-
ive polygyay, =nd the woman who before her baptism lived with

‘252,. De Lery, OeCso, Ho 69, Pe 89.
{258)}. Paeculty, n. *25,
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more than one men, in either simultaneous or successive poly-
andry. The concession applies with equsl force fo 2 polye
gynist or = polyandrist, and whatever is ssid of the polygynist
is true also of the polyesndrist in the same cireusstances”.(254)
In general, these constitutions made the following concessions
regarding polygemist converts: The Constitution "Altitudo®
of Peul III conceded that those who before their conversion
had, according to custom, several wives snd are unsble to re-
eall whom they married first shall, on their conversion, take
from among them the one with whom they wish and contrsct
marriege with her, wording the contrsct in the present tenss,
ag is the custom. However, those who remember whom they did
marry first ehall retain her snd dismiss the others, The
conceseion wes also made of permitting merrisge =among such
persons even though they be related in the third degree, whether
of coneanguinity or affinity, The Constitution “"Romani
Pontificie™ of Pius V conceded to polygamist converts that they
might remain with the wife who hes been or will be baptized
with them, snd this even though they know who was the first
and legitinate wife, that is, the one first tsken in polygamy.
198. Paculty *26 ie really = practical spplicstion of the
Constitution "Populis™ of Gregory XIII. It refers to "orde
inary cases” since the Holy O0ffice distinguished between

brdinary” snd "extrsordinary" cseses. The ordinsry csse is

‘254). Bul'ton, OCeCo, p¢1520
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when the interpellation is impossible or useless - Paculty *25,
and the extrsordinary csse is when the interpellstion is dsn-

gerous - Faculty *26. (255), Regarding the case of impossibe
11ity which is the one referred to in the present faculty the
Viesr Delegate will find such impossibility existing, e.g.
when the place of residence of the infidel remsins unknown
even sfter diligent enquiry, or when messengers could not be
sent into a hostile country where the sbsent spouse lives
becsuse of wars, uprisings, etc., or when the length of the

Journey presents grest difficunlt. The impossibility is to
reckoned mrrally. (266). The interpellation is useless when,

without it, it is certsinly evident, from words or deeds,
about the physical or moral "discessus” of the infidel spouse,

before or after the Baptism of the converted perty. (257)

Interpellstions sre both useeless and impossible when the infidel

{255). Cfr. Saer.Cong. $. 0ffic., Nov.?2nd,1922-Fontes, IV, n.
1075; De Lery, Qe n.95, polt?l-

{266). The words "moneri legitime non posse™ (also used in
former faculties) have given rise to some discus-
sion. Some authors hold that moral impossibility
is not gsufficient, ofr. Woods, 0.,C., Pe66; but
it seems more correct to msintain that morel impos-
sivility does suffice to make use of the opower
grented by this fsculty, efr. Burton, o.c., p.168«
169; De Lery, o0.c¢., n. 89, p. 118;

Payen, o0.c., II, n. 2409, p. 746 - 747, who msy not
be quoted in favour of the other opinion as
De Lery, o.c., n. 89, p. 118, ft.nt. 3 points
out against Woods, c.c., P. 66;
Yromant, Periodics, XX, 1921, p. 116%*
{257). Payen, o0.c., II, n. 2413, p. 751;
De Lery, n. 95, p. 122,
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party is incapable of plecing s humen sct becsuse of insanity,
etc. (268). Circumstsnces which make the interpellstions
uselese but not impossible are sufficient to permit the use
of the faculty. The way in which it will be clear that the
interpellations cannot be mede or sre useless is indicsated

by the faculty when it spesks of all diligent mesns being
used, even newspspers, to find the place of residence of the
infidel party, dut in vain,

199. The Viecsar Delegaste should use st lesst s summary or
extrajudicial process to make it elear that the infidel perty
eould not be interpellated, or thet hsving been warned has
fajiled to signify their will within the prescribed time.

This summary process is to be a written statement as to the
neeessity of the dispensation snd this ie to be made in eseh
case, (259). However, this process is not required for the
validity of the dispensstion when 1t is evident that the inter-
pellations could not be msde or when no snswer has been
recoived within the prescribed tive. éhe written process
should be placed in the archives of the Viecariate for future
record. (260). Pinslly, becsuse this faculty is marked with

an esterisk the Vicar Delegate mmy subdelegate it.
200, 2. Faculty *26, By virtus of this fsoulty the

Yicer Delegate may dispense from the interpellation of the

(258). Analecte Bcelesisstics, 1904, p. 191; De Lery, o.c.,
n. 95, p.12%.
(258). Sac. Cong. 3. Offie., June 11,1760 - Fontes n.81l1;

Burton, o.c., p.l"l, ft. nt., 26,
(260). Payen, o0.c., II, n.2409, p.746-747; Burton,oc.,p.171-172,



=185~

party in infidelity, when it is certeinly evident from a process

at lesst summsry and extrajudieisl thst the interpellation
cannot be made evident dsnger of greve herm either to the party
already converted to the fsith (although not yet bsptized) or
to Christians in genersl. (261). As pointed out ebove, this

is the faeulty conceded for extra-ordinary csses, when the

interpellstion is dangerous, The danger may be regsrding
spiritaal or temporal harm, or regarding the goods of life,
liberty or fortune, and =2lso must be grave. The danger may be
regarding the psrty already converted to the faith, the party
who makes the interpellation or the Christisns of the community
in genersl lisble to suffer a persecution in conseguence, or
even one or two Christinas in danper will suffice, such ss
might be well the case in respeet to children concerned. Zvid-
ently the danger murt arise from the interpellation, either
from the 111 will of the infidel spouse or other psgans connected
with him or her. A presumption alone or simple <fear of
danger does not suffice, but there must be some grounde for
believing there ig dsneer, which cannot be removed with the
necesesry csution and csre. (262). As in the case of the pre-
ceding faculty s summary procese is to be drawn up in writing
and stating the evident danger of the dsmage. This is to be
kept in the archives. Moreover, the Vicsr Delegate may sube
delegate this fseulty.

261). Paculty n. *26.
1262 . Vroman{, 0.¢., V,n.376~377; Payen, o0.c.,II,n.2414,

Pe751=754; De Lery, 0.c., n.96, p.1R3-125.
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201, 3. Faculty *27. The Vicer Delegate may, through

the power received from this faculty, permit the interpellation
of the infidel spouse, for & grave csuse, before the Besptism
of the party converted to the fsith; s=nd, moreover, may dise
pense, for a grave ceuse, from the same interpellation even
before the Baptism of the converted psrty, provided in this
case it is evident from & summary and extrajudicisl process
that the interpellation cannot be made or would be useless,
{263)s According to Canon 1121 the interpellations are te

be msde after the Bantism of the convert party, although

they would 8till be velid if made before Baptism was received.
Hence, this faculty dispenses from the circumstance of tire,
permitting the interpellations before the Baptism, and if

they sre clearly imposeible or useless, they may be dispensed
with sltogether. The only condition required, for permitting
the interpellstion before Baptiem, is that there be 2 grave
eause, which would be such as spiritual dancer to the party
wishing to be conmerted, but not disposed to cohabitate with
the other perty even if that party has answered in the affirme
ative, to the interpellations. (264). Another c¢ause sufficisnte
1y grave would be if by the interpellstion before Baptism the
conversion of the psrty would be the more easily provided for

through removing the inconveniences which would result from

(263). Paculty n. *27
(264). Sse. Cong. S. Offic. Nov.?1,1883 - Collectenes S.C.

de P.F., n.1359; Payen, o.c., II, n.2415, Pe 784765,
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separation after Baptism. {265). While these are the more

common causes they are not the only ones and the Vigsr Delegate
will be sble to tell from the eircumstances when there is a
sufficiently grave casuse for him to use the power he has from
the faculty to pvermit the interpellation before the Baptism

of the converted party. As for dispensing from the inter-
pellation altogether even before Baptism, when it is impossible
or useless, the Vicar Delaegate must use at least a2 summery or
extradudicisl process to determine the impossibility or use-
lessness, The cortitide sbout the impossibility or uselessness
is negcessary for validity, but the process is only for liceity.
(266)s This faculty, too, may de subdelegated by the Viear

Delegate.
202, {(¥iii) BRegsrding = “sanatio in rsdiece". ThHe genersl

law of the Code states that a2 "sanatio in redice” can only be
eonceded by the Holy See. {267). But the Vicar Delegate hae
special power in regard to "sanatio in radice” from the
general fsculties conceded to Migsion Ordinaries by the Ssered
Congregation of Propsgande. However, before considering
his powers we must recall the genersl principles prescribed
by the Code 1in reference to a sanatio in redice and s grasp
of which the Vieer Delegste must have to properly understand

(265). Payen, o.c., II, n.2415, p.766; De Lery, o.c., n.99,

<126,
(266). grcmant, 0.c¢.,7,n.379, 1); Psyen, 0.c.,I1I, n.2415,

p.765; De Lery, 0.c., n.100, p.126-127,
(267). Cenon 1141,
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and use the faculties that he hss. A sandtio in radice of »
marrisge is a revelidation thet entsils, besides s dispensation
from or cessation of an impediment, = dispensation from the law
of renewing consent, snd has by a fiction of the lsw a retro-
sctive forece which gives the marrisge the ssme canoniesl
effects as though it had been valid from the begimning., The
revalidation of the marrisge takes place at the moment of the
eoncession of the favour; the retroactive effect, however,
ie understood to resch back to the beginming of the marrisge
unless it is expressly stated otherwise. The dispensation from
the law of renewing consent can be given without the knowledge
of ona or both parties. {268). Any marriage contracted with
the consent of both parties whieh would suffice naturslly,
but which eonsent is juridically ineffective on account of a
diriment impediment of the ecclesiastical law or on aeceount
of want of the prescribed form, can be revalidated by a sanatio
in radice, provided the consent perseveres. If the marriage
was eontracted with an impediment of the naturel or the
divine law, slthough afterwards the impediment ceased, 1t is
not revalidated by the Church by mezns of a sanatio in radiece,
even from the moment of cessation of the impedirent. (269).
204, Although, ss has been pointed out, the Holy See

alone from the common law may grsnt a sanatio in redice, the

(268). Canon 1128,
(269). Canon 1189, p.}%.
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Vicar Delegate, ss a Mission Ordinsry, hss the use of tvo
faculties concerning the eanstion of msrriasges.

1. Yaeulty *£2 which concedes to him the faculty of
sanating in radice, sccording to the rules contsined in the
Code from Csnon 1128 to Csnon 1141, msrrisges null on account
of some impediment considered sbove in regsrd to FPaculty n.*22,
Concerning the legitimation of the children the Viear Delegate
is te keep before his mind the prescriptions of Csnons 1051,
1138, This faculty of senating in rsdice does not extend
to the esse in which one or other of the perties fell into
ingenity, for in such eases recourse is to be had to the Holy
Sea. (270).

208, Before the Viesr Delegate may grant a sanstio in
virtue of this faculty he must determine the following: that
the marrisge is null on sccount of an impediment; ae mentioned
sbove, from which he can grant = dispensation {Faculty n.*22);
and the congent of each party from the begirming was truly
marital, end hence, naturslly sufficient; .and that the
sonsent perseveres on both sides at the time the ssnatio is
being coneceded; snd that there be & pgood and urgent legitimate
geuse for the concession of the sanation. The Code demands
this fourth condition from the fact that it distinguiches s san-
atio in radiece from a simple revelidation. The first three

290}, Feeulty n. *23; regzrding the impediments considered
‘ ) under %aeulty 5.*2%, cfr. sbtove n.lB86«18%,
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conditions mentioned are nedessary for the vslidity of the
sanation, while the fourth is requir~d for its liceity. (271).
The Vdbar Delegate should also note the differences between
the si-ple convalidation of a mesrriasre end a2 sanstio in
redice, for this will enable him to discern when m ssnstio
is required. (272). “Considered from the sngle of their
respective modes of operation it ern be noted that the essentinl
difference between simple convslidation snd redicsl ssnation
is centered sround the question of renewsl of consent. In
simple convalidation the renewal of consent is slmays required,
whether the marriasge is invselid becsuce of defect or form or
becsuse of a diriment impediment. In radical sansation this
renewal of consent is entirely dispensed with whenever a perfect
radicel sanstion is granted, snd st least one party will be
dispensed from renewing consent whenever there is a question
of an imperfect sanstion”. (273}, The other points of dif-
ference sre to be seen from e considerstion of the canons of
the Code referring to the respective forms of convalidation.
205. The faculty permite the Viesr Delegate to grant =
senetion for marriages invelid from any of the ecelesisstical
impedimente, except three, namely, the ones coming from
priestly Order-, from affinity in the direct line when the
(271). Gasparri, Trsctatus de Matrimonio, II,n.1211-1712;

Payen, 0.c., II, n.2609, p. 907; Csappello, o.c.,

III, n.863.
(272). Cfr. Canons 113Z=-1137 regerding the simple convslid-

stion of a marrisge.
(273). Harrigem, The Redieal Sanation of Invslid Marriages,

p. 12 and Appendix I.
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marriage has been consummated, snd from defect of csnonicsl
age. In 211 other cases of merrisges invalid from an impediment
of the ecelesiasticel law, whether occult or publie, of msjer
or minor degree, even multiple, the Vicer Delegate may grant
the sanation. But the faculty does not concede the power to
ganate a merrispe invselid beecsuse of defect of form slone
for the fazculty spesks of marrisges invelid from some imped-
iment, only, and defect of form is not an impediment in the
strict sense. (274}, Payen holds thet if & marrisge is
invslid becsuse of one of the impediments not excluded from
this fseulty and ales from defect of form, the Ordinsries can
grant s sanation for such a marrisge. The resson is that
the marrisge i8 invslid becsuse of one of the impediments
coming within their power and unless the Ordinsries can grant
the sanatio there would be a restrietion on their power that
{8 not evident from the fsculty iteelf, snd moreover, the law
permite brosd interpretstion in respect to hsbitusl faculties.
(275). The Viear Delegate may also subdelegste this fsculty.
206. 2. Psculty *24. By virtue of this faculty the Vicer
Delegate can sanate mixed marriages attempted before s wivil
magistrete or s non-Catholie minister, provided it is morelly
certain thet the non-Catholic party will not impede the Catholie
educstion of the children born or to be born. (?76). This

(274). Harrigen, o.c., p.161; Payen, o.c.,II, n.2619, p.916;
VYroment, o0.c.,V, n.256.

(276). Payen, 6.c., I1I, n.2619, p.916; also, Harrigen,o.c.,
p.161-162; against Winslow,o0.c.,p.109,Vromsnt,o0.c.,V,
Nn.264.

(276). Paculty n. *24.
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faculty then pertains to msrrisges that are invalid becsuse
of defect of the necessary form, ss preseribed by the Code,
in Canon 1094, Here, the term mixed marriages is to be
taken in its broad sense to mesn the marriages of 2 Catholic
with a basptized non-Catholic, or of a Catholic and snd une
haptiied pereon. It wss in this sense that the Pontificisal
Commission for the Interpretetion of the Code understeond
the term in two of its responses. {277)s The faculty speaks
of the marriages as being "attempted”, so that in the eyes
of the Church they have not even the species of merrisge. But
for 2 sanation it is necessary thet naturally sufficient or
real matrimonisl consent was givenlat the time of the attempted
marrisge and wes never later revoked. The Viear Delegsate
is, therefore, to determine that true maritsl consent was
given and has not been retracted. However, even if the
Catholic party realized that the attempted marriasge was not
8 valid marrisge 1t does not mean that real matrimonisl cone
sent wes lacking, for knowledge or opinion of nullity of s
marriage does not necessarily exclude matrimonisal consent
as the Code itself declares. (278). ™An objective fact
like the nullity of the marrisge cannot depend upon the
knowledge of or opinion of the contracting parties. It is
necessary to emphasize that a marrisge is velid or invelid in
(277). Pontif. Comm. for Interp. of Code., AAS,XVIII (1925),
p. 583, ad IX, XX (1928?. p.120, 2d 11; Payen, o0.c.,
II, n. 2619, p. 917 elso includes marrisges that

have been nttempted sccording to the custom of the

ecountry.
(278). Canon 1085,
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80 Tar as it objectively fulfills or “ails to Pulfill the
requirements governing a velid merrisge. Hence, a marriage
is either velid or invalid independently ol the knowledge
or ignorance of the contraseting psrtir»e, about the ie 21
requirements of marriage. (279), After careful question-
ing the Vicar Delegate will be able to determine whether
true matrimonial consent wae given or not. Espeeislly in
Mission territory where versons msy not have been eble to
receive complete instruction or may have erroneous ideas,
true matrimonisl conssnt could quite easily have been given,
elthough the marrisge itself was 1nvselid, Ddecsuse of lseck
of due form,

207. In order to ssnate these mixed marriageg the Taculty
requires that the Ordinary have moral certitude ebout the
Catholie baptism =and education of the children, alreesdy
born or who will be born. The faculty coes not demand per
se that the formal promises, glven orslly or inm writing,
but 1t requires thet the Vicsr Delegate have morsl certitude
about the non-Cetholic's attitinde concerning the fuiure
education of the children. This fact is clear from a
deslaration of the Sacred Conprpgstion of Propagsnds in which
1t wae explieitly stated that Mission Ordinaries should not

grant s sanation in radice unless they heve morsl certitude

(279). Doheny, Csnonical Procedure, p.56T.
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the the non-Catholie psrty will not inpede the Catholic
Beoptism and education of the chiliren born slready or to

be born. (280). Hence, if the Vicar Delegate hss such morsl
certitude, which can be drawn freom the signs =snd circumstances
of the casce, even thoucrh there be no formsl written promises
in the matter, he msy use the fsculty to sanste = marriege
although the non-Cathélie party refuses to remew consent

or is not asked to renmew it in the preseribed form.

208. The Vicar PeXepste may subdelegate this fesculty.
While there csn be no dispute whether this fsculty may be
used to senate marrisges, invelid becsuse of the lack of

due form, the guestion of its relstion with the preceding
fagulty may be rmised. As pointed out above, we believe

that the preceding faculty may be used for merrieges that

{280). Herrjgen,o.c.,p.I62,ft.nt. 75, refers to 3Sac.Cong.
of Prop.,July &nd, I920 Austrslesisn Catholie Re-
eord VIII (IZI},I0; Boyle, The Juridiesl Effects
of Moral Certitude on Pre-nuptisl Guarantees,p.T60-
I61: "On the other hand the refusasl of the non-
Catholic to furnish the csuti~ns may be = matter
of merely negative import. BShould he go further,
however, and positively oppose the beptism and
Catholic education of the children already born, or
indicste such contrary intention with regard to
6hildren, who may be born in the future, no ssnatio
may be given; “"Payen,0.c.,I,n.B8%4 ,p.671:" &1 con-
jux ecstholicus obstinsto animo recusest eautiones,
ques prsestet conjux catholicus, at proximum pre-
versionis periculum sit s conjuge catholico satis
ramotum, et morsliter certum sit partem scatnolicam
non ese impedturem universse prolis catholicem
educationem, potest rursus convelidsri matrimonium.
Verbo requisitis a parti catholier solitis csutionibus,
concedends est sanstio in radlce, saltem imperfecte”.
De Sonet,0.c.,n.508,p.445,n.516,p.45T.
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are tmyalid by resson of defect of Porm ns well as &

diriment impediment. (28I). But a Vicsr Delegate may

not grant a sanatio in radice in virtue of Csnons BT,
1048 or I045. (282).

209, B. Regarding the Ssersmentals.

{1). Consecrations. Wo one without episcopsl cher-

acter can vslldly perform conseerstions, unlese. the faculty

to do so 1s conceded to him by lew or by 2postolic indult.(f€7).
Thue, unless the Viear Delegste is a bishop or has s specisl
faeulty from the Holy See he cannot consecraste. Actually, he
has one such fseulty from the Sacred Congregstion of the Pro-
paganda through the genersl faculties conceded to Mi-sion
Ordinaries. In virtus of this faculty, the Viesr Delegate

may himself coneedrate, or he may grant the faculty to =

few of his priests in case of necessity, sccording to the

form prescribed in the Roman Pontificsl, chalieces and patens,
and altar stones asccording to the more brief formula, pro-
vidinc, however, that oile blessed by a Catholic Bishov =ore
used. (284). Per se this fmculty ls not concefed to the
Viear Delegate, since the power to conseerate chzlices, patens
snd portsble alters is conceded by the Code to Vicers and
Prefects Apostolic, even though they lack episcopel con-

geerstion. (285). However, since the faculty perteine to

(281). Cfr.n.2C5,

(282). Harrigen,o0.c.,p.166~177;Vouuaert-3i~enon,Vanuale
Juris Canoniei, III,n.245;Vromant,oc.c,V,n.98,Ayrinahe,
Marriage Legisletion,n.72,317;%ernz-Vidal,Jus Canonicurm,

V,v.417;Ceppello,o.c.,IIT,n.?2 1.

(282). Canon IT47,p.10.
(284). Poculty n.*72,
(285). Cmanon 294,p.2.
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the Vicsr Telegaste tc delegate another priest to perform

the se cgnsecratinns, it must be =2dmitted thet he slco is
endowed with the faculty to conseerate the things mentioned.
(286). By virtue of the faoulty the Vicsr Delegate may ner-
mit a foew, so more then two, to conseerate chalices, pastens,
=nd altar stones, but whether he, himsslf of the priests

he delegates do the consecrsting they must use oil pre=~
viously blessed by a Cathlic Bishop, who, howver, mey be of
another rite. A c¢ese of necescity might freouently srise on
the Missions where contact with the Vicar aApostolic msy be
very dif"icult et times. As for the use of the Pontifiealis,
Winslow pointe out th=at the Roman Pontifiéal made no pro-
visions for such & fsculty, o8 it supposes the conmecrstions
will be mede by a2 bishop. Hence. the Viear Delegate, who s
not a Bishop, or the priest he delegstes, will weer s sur-
plice =nd white stoke. Ths form €8r the consecrstion of
chalices snd pstens remsins unchanged, but the shorter form
for the consecration of slter stonce is to be used. (287).
The Vicar Delegete himself may or he msy delegate another
priest to consecrate sltsrs even moveable, when they have

losttheir conseeratinn, using the shorter rite snd formule.(287),

{2e5). Canon 294ﬁp.?. . o
266). Vromant gc.Aport. ,n.92.
%387). Winelow:p.TIV; Pontific-le Romenum,tit.le pstense et

elicie condecratione: S2e.Cong.?itnum, Sept.9th, I920-
AAS ,XIT (1920),p.449 ss for the shorter formula for the
consecration of sltar stones.

{28F). Canon I27",p.Tl.
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Care must be tsken that the formals presceribed by the Church
18 used or the consecration will be invslid, (289).

210. (11). Blessinge., Viecars Delegate have two specisl faeculties
as Misslon Ordinaries that are to be noted here:

s). Faculty *40. By virtue of this faseulty the

Viear Delegate may bless crucifixes with s plemsry indulgence
attached which cen be geined by any of the faithful im danger
of desth by kissiﬂg it or by inveking the Holy Name of Jesus,
if not orally, at lesst in one's heart. (290). This faeulty
the Viear Delegate may dclegate to other priests of his terre
itory, To ga2in the indulpence the sick person need only be
in dangsr of deeth, not “in srticulo mortis",

b). Paculty *41. By virtue of this faculty the

Vicar Delegate hag the faculty himself or through asnother of
erecting the stations of the Way of the Cress, according to

the rites prescridbed by the Chureh and with all the indulgences
which the Roman Pontiffs concede to those making this pious
exercice. They can also apply the same indulgences to crosses
and crucifixes, for the infirm and others who sre legitimately
impeded, provided (according to the norm of the decrees Orbis
et Orbis, Sept. 16th, 1859; the Ssered Penitentiasry, Dec.l4th,
1917, Merch 25th, 1931, Oct. 20th, 1931, and March 12th,1928)
they hold in their hands a crucifix "sd hoc benedictum® and
recite at lesst with contrite heart in prious memory of the

{289). Canon 1148, p.2s
£290)., Paculty, n. *40,
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Passion of Our Lor? twenty Paters, Aves snd Gloriss, namely,
one for each station, five in memory of the Sscred Wounds of
6ur Lord snd one for the intention of the Holy Psther.If {t
is a question of sick persons who, because of the nature

or gravity of their infirmity, ecennot say the twenty Paters,
Aves and Glorias without great inconvenience or difficulty
they may kiss 2 blessed crucifix with e contrite heart or
even only look at the cruecifix, st the came time if possible
reeiting some brief prayer or ejaculatory prayer in memory of
the Passion of Our Lord. {291), This faculty also may be
subdelegated by the Viear Delegate. Of course, in using
these fseulties the Vicar Delegate must observe all the other
formalities snd prescriptions that are demanded, by liturgiesl
laws.

211, (111) Exoreisms. Because cases of, possession by the
devil ere not uncommon in many Mission countries the Viear
Delegate must keep in mind the prescriptions of the Code
regarding exorcism. ¥o one, although endowed with the power
of exorcism, csn legitimstely exercise that power on possessed
persons, unless they have the particular end express permias-
sion of the Ordinsry. (292). The Vicer Delegate may grant
this permission since he is an Ordinary. But he is to con-
ceds this permission only to a priest noted for the plety,

prudence snd intepgrity of his life. This priest is not to
{291), Paculty n. *41; cfr. Sec.Poenit., March 12th,1928 -

aAS, xxx {1928, p.1lli-112.
{292). Canon 1151, p.l.
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procede with the exorcism until he has found from diligent
and prudent investigation thet the person ie reslly possessed
by the devil. (293) : Exorcisms may be performed not only
on the fsithful snd catechumens, but also on non-Catholics
and excommuniceted persons. In any case of possession with
which he has to desl it is evident that the Vicer Delegate

is to sct with the greatest cauntion and follow the preseript-
ions of the Code.

212, C. Regarding sacred plsces and sacred times,.

a). Ssered Plsces.

Sascred places are those thast sre get apart for
divine worship or for the burisl of the fsithful by consece
ration or plessing as prescribed by the spproved liturgiesl
books. (294). The consecerstion of a place belongs to the
Ordinary of the place where the plesce is situsted, but the
Vicar Delegste, like the Vicar Genersl, although sn Ordinary,
needs a specisl mandate before he could consecrate a place,
provided of course that he were a Bishop. (295). The right
to bless 2 place that belongs to the secular clergy or to
non-exempt religious or to a lay order even though excmpt
pertains to the Vicar Delegate as it pertains to the Viger

General, and he hss no need of a special mandate to exercise

this right. (296).

{293). Canon 1151, p.Z2.

{294). Canon 1154.

(296)0 Canon 1155, 'pnln

(296). Canon 1156; Ayrinhec, Administrative Legislation in
the New Code of Canon Law,n.3; Csnce,le Code de Droit
Canenique, III n.2p.7, ft.nt.3; Vermeersch-Creusen,

Epitome J.C.,II, n.471, p«326.
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218, Churches. In the matter of building = Church it

is to be noted that no church may be built without the exprese
permission of the locsl Ordinary given in writing. This pere
mission cannot be given by the Vicer Delegate unless he has a
special mendate to that effect. (2£97). Were the Vieaf Dele
egate to sttempt to grant such permiseion withount a special
mandate it would be Juridically inefficacious. A chureh
loses its consecration or blessing when it is reduced to
proefane uses by the zuthority of the loesl Ordinary, as well
as when 1Y has been totally destroyed and when the msjor part
of the walls have fallen. {298}, If a church is so dilapidated
that it csnnot possibly be used for divine worship snd 1if ell
the means sre lscking to repair it, then the Vicar Delegate
may convert it into some decent profTane use. The obligations
of the ehureh so converted along with the revenues attadhed
ere to be transferred to snother church, sz well as the title,
if {t were a psrochisl or gquasi-parochial chureh. {299).

2l4. Oratories. Publiec orstorieg sre rules by the same
lasw as Churehes so what has been prescribed for the building
of churches, ete. applies likewise to public oratories. (80C).
However, slthough semi-public oratories are not to be erected
without the permission of the loeal Ordinery there is nothing
to indicate that the Vicar Gemeral, snd so slso the Viesr
(297). Camon 1162, p.l.

(298). Canon 1170.

(299). Canon 1187.
{200). Canon 1182, p.2, n.1, 1191, p.l.
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Delegate, may not concede this permieeion. (301). Hence,
the Viecer Delegete has no need of & special mendate to permit
the erection of semi-public oratoriee such =8 are the chapels
of colleges, seminaries, hoepitsals, prisons, snd the like.
However, he is not to grant this permission until he has
inspected wither in person or through another ecelesiastic
the plsce where the semi-public orstory is to be bnilt and
has ascertsined the fitnecs of the plsce. Once the permisgion
has been granted the orstory cennot be turmed to profsne uses
without authority of the ssme Viear Delegate or his Superior,
the Viger Lpostolic; (802). Besides the principel oratory
erected in colleges, bosrding-schools, militsry bsrrsecks,
hoepitels, ssylums, and such institutions the Viecer Delegste
may authorize the erection of secondary or minor oratories
i? necessity or grest utility warrants this permission. (303},
215. b). Saecred Times.

Vicsre Delegate may, for a Just csuse and in indiv-
1dual cases dispense subjeats or individusl families, even
outside their territory, and peregrini within their territery,
from the common law of the observance of feasts and holy days
of obligstion, and of fast or abstinence, or from both. Hore=-
over, the Viear Delegate may grant s genersl dispensstion for

(301). Canon 1192, p.l.

(202). Canen 1192, p.2,3; Ayrinhse,0.c.,n.37; Woywood, A
Precticel éogmeﬁtéry on the Code of Csnon Law,II:n.lﬂ?v.

(203). Canom 1192, p.3.
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the whole tsrritory or for part of it from the law of fest

and abstinence, or from both at the ssme time, in either

of two cases < on the occasion of some lsrge gathering or

for ressons of public health. (304). This latter eoncession,
it is to be noted, is not regarding the observence of Sundays
or FPeast days. To grant this genersl dispensation from

fast and sbstinence a particular csuse, namely, the grest
conecourse of people or the public health is required, snd the
Code in stating these csuses indicetes that the dispensstion is
not to be too freguent. {706},

216. But Vigars Delegate have speciasl power from the genersl
faculties of Mission Ordinaries, snd that is the fseulty of
dispensing poor Catholices so that they may do servile work
on Sundsys 2nd holy days of obligation, except FAster =snd Pen-
tecost, after they have hesrd Mess, 1f they sre able to go;
and if the cannot get to Magss they sre to recite substituted
prayers. (206). The Vicar Delegate may slso subdelegate
this feseulty. The fsculty permits Vicars Delegate to dispense
from the obligstion of the servile work forbidden on Sundays
end holy dsyes of obligetion, and they may even dispense hsbitually.
The Viesr Delegate is to determine that the people concerned

are poor and that is sesily enough verified in msny Mission

204) Canon 1245, p.1l, 2.

305). Herrera, ﬁegislacion Eeclesicstics Sobre El Ayuno Y
Le Abstinencie, p.l1l7?; Vermeersch-Creusen, o.c.,II,
u.u‘. p.390; Lyrinhac, DeCoe, f. 82, (b).

(306). Faculty m *48.
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countries, Those dispensed are to go to Mass before work
1f possible, but if not they sre to recite certain prayers
that the Vicar Delegate will prescribe such =s the Rossry.

217. De Regsrding divine worship.

a). The Belssed Sscrsment,

For the reservation of the Blessed Sacrament in
the places determined by the Code, by locsl indult or bdy
permission of the Ordimary there is required the presence
in the place of a person,ley or clerie, to sct as guerdian
and also that s priest, celebrate Mass thers at least once
a week. Moreover, sccording to the common law, no one is
allowed to keep the Blesced Sacrement in his home or carry
1t with him on = jJourney. (307). The Blessed Sasrament
i to be kept in an irremovesble tabernacle placed in the
middle of the altsr, Por s grave resson and with permis-
sion, which the Vigar Delegate may grant, it is allowed to
keep the Blessed Sacrement outside the tabernacle overnieht,
in a safer and decent place, on = corporal, with s light
burning before it. (308). The Viesr Delegate may concede
sueh permigsion especislly when there is danper of profen-

ation if the Blessed Sacrament is kept in the Churech.
i. Faculty 12. This faculty 21lows the Vicar Delegste

to permit the exposition of the Blessed Sscrament with twe

(307). Canon 1265; Sac.Cong. de P.F., Feb.25th,1859 - Fontes,
VII, n. 4846; Sac. Cong.Rit., Feb.17th, 1881 - Pontes,
VIiiI, n. 6127, '

(308). Canon 1269, p.1,3; 1271,
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oesndles of any substesnce, when there is s Juet cause, but ex-
cluding perpetual exposition end the Forty Hours. (309).
Liturgical laws require thet six candles be burning when there
is private exposition snd twelve when there is public exposit-
ion. (310). As indicetrd from the power of this ¥ .culty
is exposition ané the Forty Hours devotion, and it is evidently
not intended for the celebration of Mass or the reservation of
the Blessed Sscrsment. A Juct ccuse is demanded for the use
of the faculty and such a cause will be found in the price of
beeswax, the difficulty in obtaining it, etec.

ii. Paculty 14, The Vicer Delegate may permit that,

in a place where there is no substence avsilable for the
sanctiary lamp, the Blessed Sacrement can be reserved without

sany light, when it is a case of true necessity and "graviter

onerats conscientias”, which indicste how careful he must be in

using this fsculty. (311). The froulty refers to an

(309). Paculty, n.l3.

(310). Ssec. Cong. Rituum, Feb.lst,1879 - Decreta Congreg. Sac.
Rituum, Vol.III, Dec. 3480; Augustine, Liturgicsl
Law, p.328 - 330: Coronato, Institutiones Juris
Canonici, II, n.B8E3, p.l174.

(311). Faculty n.14; Canon 1271 provides that before the
tabernscle in which the Blessed Sacrament is kept there
should burn st lesst one lamp, day and night, fed either
with olive o0il or boeswax. Where olive oil 18 not essily
obtsined the Ordinary, 8o a2lso the Vieor Delegate may,
asccording to his prudent Judgment, =llow the use of
other oils which should be as far es possible vegetsble
0oilsy cfr. Sse. Cong. Rituum, Nov.27,1908 - 44S,1,(1909),
p.-159; regsrding the use of electric light, e¢fr. Sac.
Cong. Rituum, Peb.23rd, 1916 - AAS, VIIT (1916), p.72
73, which power Ordinsriee might etill use todey if
conditione warrant. (Ayrinhae, 0.¢.,n. 120)



instructiion of the Sacred Congrepatlion of tac Sacrsmants on

the careful custody of the Blessed Sacrsment, vhich the
Vicar Delegate should consult before makine uce of the
faculty. (312). A osse of true necesgsity would exist when
there was necessity of sdministering Viaticum, or the depriv-
ation of spiritual gomfort that the people would oth-rwice
euffer, stc. (F13).

iii., Feculty 15, In virtue of this faculty the Tic r

Delegate may permit, if there is danger of sserilege, that
the Blessed Sacramen} be retained for the sick without a lieht
but in & deeont plece. (314). Such desnecer may often exist in
Miseion countries where there is opposition to snd persecution
of the Church from the psg=ns. The purpose of the reservaote
ion in thic wsy is thet the sick will not be without Vieticum.
It is required thet & decent plasce be the one used for reser-
vetion. An instruction of the Sacred Congregstion of the
Sacraments indicstes thst this plsce is ususlly the sscristy
provided it reslly is = ssfe snd suitsble plasce, or a strong
end wellelocked ssfe set in the wall of the Church if that is
preferred. But if neither the Church nor the ssacristy
affords the required gsecurity another plecé, even orivste, may
be chosen 1if thst care is tsken to see the Blessed Sacrement
is guesrded with due reverenne =nd honour. (715). As long as
%12). Sec. Cong. of Sscrem. May 26th,19%€ ~AAS,XXX(197F)

P. 198 ss8; efr. Bouscrren, Supnlament,p.lb7-1 62,
12). Winrlow, p.94.

&
%214). Paculty n. 15. .
215). Ssc. Cong. of Samcrem.)sy 26,1938,AA8,XXX,(1978)p.198 ss.



=206~

the danger exists the frcoulty may be used, but when it paseses

the Blessed Smerement should be restored to it customary place,

§o that if the deng v 1is only at night it should be taken back

to the Church in the morning; snd when possible a light

should de kept burning before it even though the plaece is outside
the Chureh. (216). (Wone of theee three fsculties msy be sub-
delegated).

219. b). Relies. Only those relics may be exposed for
public veneretion in sny chureh, even exempt, which are
authenticeted by a document for s Csrdinsl, loesl Ordinary,
or another ecclesiastic who has the fsculty by spostelic
i{ndult to suthentieate relics. Although this power is possessed
by loeal Ordinsries, the Vieer Delegate, like the Viger Gen-
ersl, may not suthenticsts relics unless he hss s specisl
mendate for his Superior. (3217). Moreover, when the documents
of authentiestion of the relics have bheen lost through eivil
disturbesnces or other egsuses, the relics shall not be exposed
for public venerstion without the decision of the loe=l Ordinery
permitting this in spite of the loss of the document. Again

the Vigsr Delegote has need of a specisl mandate if he is to

(216) . Winslow, p.95; Vromant, Fac. Apost. n. 48;
Konings-Putzer, Gommentarium in Fac. Apost., n.16% ,p.288;
Peculty n.50 does not pertain to Viecars Delegate but
is personal to the Superior {Vromant Pac.Apost.,n.114).

{z17). Csnon 188%.
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do this. (218).

220, c). Ssered Furnishings. While the loeszl Ordinery

may permit the demanding of a2 smell fee from those Baying Masse
in 8 poor Church, the Vicusr Delegate hss need of s gpecial
mandate to determine such a fee. (219). Vicars Delegate may

bless those sacred furnishing that require blessing, sccord-

ing to liturgicsl lsws, for the churehees =nd orctories of
their territory. (220). There is a specisl blessing required
for the tsbernacle, corporsl, pell, sltar cloths, amiece, stole,

maniple, chasudble, and probably the cineture. The ciborium,

lunula, ostensorium, tunic, dslmatie, cope, surplice and

purificator mey be blessed but liturgicsl law does not demand
1t. (320). Clerices in major Orders sre to do the first washe

ing of pslls, cor~orals and purificstors that have been used

st Mass, but the Vicsr Delepgete can, in virtue of the genersl

faculties of Mission Ordinsries, permit Sisters do this first

washing. (221) (This fsculty may be subdelegsted).

221. d). Yows. Por a good reason Vicars Delegate may
dispense their subjects and peregrini from vows thet are not
regerved, provided the dispcnsation does not violate the

scquired rights of s third party. (322). This is from power

(218). Canon 1285; p.1l,; cfr. Pont. Comm. for Interp. of Code,
July 17th, 1933- AAS, XXV (1933), p.345, in which
response it declared thet the Vicar Benersl eanmnot
without & specisl mandste of the Bishop authenticate
2 part of a sacred relic or draw up & new document of
authenticity or affix a2 new seal on a sscred relic,by force
of Canon 1285, p.l. The sesme would apply to the Viear
Delegate.

(319). Canon 1515, p-2,5.

(220). Ayrinhac, 0.¢.,n.147. .

(221). Csnon 1306, p.Z2; Fsculty, n *16.

(322). .Lanon 121% nl.
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conceded by the common lsw but they have still further p:wer
from their genersl fazculties by whigh they can dispense or
commute, for a» jJust cause,even privnte vowe reserved to the
Holy See, namely, the vow of perfect snd perpetuasl chastity,
and the vow to enter e religious Order in which solemn vows
are taken, provided these vows have been taken sbsolutely
and after the completion the eightesnth year of age. (32%).
I? these voew were taken before the presoribed asre they would
not be reserved to the Holy Ses. The Vicer Delegate may
subdelegate the power he hms from this foeculty.

222, E. Begording the tesching offiée of the Church.

e). Saered presching. The Vicar Delegate may
eoncede the faculty of presching within the territory of the
Mission to seculsr priests and non-exempt religious. (284).

He may also grant this permission to exempt religious, unless
it is 8 case of their preasching to exempt religious or others’
sharing their privileges as students, sefvants, quesgts or
patients who have ¢their bosrd and lodging in the house, in
which e¢zse the superior of the exempt religious will grant the
permiseion. (325)s But in conceding ~ermisslon to preschers
the Viesr Delegate is to sscertain that the prenrchers heve

the proper fitness both regsrding morels end doctrine. He

18 to determine thic by means of an exemination as preseribed

for confessors, unless he knows them slready as being qualified,

(323). Baculty n. *31.
(z24). Canon 1337,
(326). Canon 1238, p.l-2; 514.
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The Vicesr Delegste may, after the examination, grent nermission

for eener-l oreaching nr only for pre~ching of » particular kind,
indefinitely or for = limited time and by way of experiment, or
he mey refuse &t sltosether. (226). Viecars Delepste sre
obliged to =ee that the cussi-pastors in their territory heve

a miseion for their people every ton yerrs, and they have the
faculty, ss pointed out sbove, of grsnting s plensry indulrence
to the frithful who make the Mission. (Z27).

b). Censorship and the prohibition of books. Canons

1385, p.l gives a 1list of books that require ecclesiscticsl
censure whether they sre published by laymen or clerics.,
Permission to publish the books mentinoned in this list may be
given by the Vicer Delegste =s by the Viesr Ceneral. (728).

What Augustine says of 2 loc-1 Ordinary, namely, that he does
not need =n "imprimatur™ if he himself publishe” o book even
thouch it is oublished snd orinted outeide hies territory

apolies 2lso to the Vierr Delerste. (%79). Moreover, the Vicer

Delegate is not bound by the ecclesisstic<l prohibition of

books, provided they use the necessory precsutions, especislly

(326). Canon 1240: Instruct.of Sac.Cone.Consist. June 28th,
1917 - aAS, IX (1917), p.328, ss.

(227). Canon 1749, p.1l; Faculty n.*37, ebove n.1561,(iv).

(228). Csnon 1385, p.2; Ayrinhsc, 0.c.,n.272; Augustine, A
Commentary on the New Code, VI, p.429.

(#79). Aupuetine, o.c., VI, p.43B.
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regarding the retention of such books. (330). The Viesr
Delegate may csive permission to read books thst have been
econdemned by the loorl Ordinary, snd also books that have
been condemned “ipso Jure® or by indult of the Holy See,
but only to their own subjects, in individusl cases enad

for urgen ressons, If they heve more extensive fsculties
fwom the Holy See they can give genersl permission to their
sabjects, but they should do this only with discretion asnd
only for just and ressonsble csuses using disorivination as
regerds the persons to whom and the booke for which they
grant them, {331).

224, Indeed, Vicars Delepgste hsve specisl faculties
from the Holy See in repard to thie question of prohibited
books. They may concede to their individuael subjlects permis-
sion, for & period not longer than three years, to resd and
retain under custody lest they fall into the hands of others,
prohibited books and psmphlets. However, they caznnot grant
permiseion through this feculty for the reading or reteining
of works which "ex professo” defend heresy or schism, or seek
to overthrow the foundations of religion, or works that
Hgx profesco™ trest of impure thines. When they do grent
(3230). Cenon 1401; agsinst Vroment, Periodica, XV,1928,

P.*78 who holds that the Vicrr Delegate is bound

by this prohibition becsuse he is not an Ordinary

in his opinion.

(281). Cenon 1402, p. 1, ?; Vroment, Jus Kissionariorum
II, n. 131, 9), ststes that the Viear Delegsnte
can eoncede this permission since he has all the
power of the Ordinsry of the place.
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permission through this fasculty they must do so only with
discretion and for a ressonable csuse, namely, to those who
truly need the permission to attsck these worke to exercise
soms legitimate duty in thelr regsrd or use them on s eurrice-
ulum of studiee. (332). But the Vigsr Delegate cannot
subdelegate this fseculty.

£e5, ¢). Profession of Feith. Viesrs Delegate like Vicars

Genersl sre obliged to meke the Profession of Faith, according

to the formula spproved by the Holy See. (333). The ssme is
to be said of the Qath sgsinst Modernism, which must be taken

even though no mention of it is found imn the Code, (234),

226, . Regerding temporsl goods.

Becsuse the Vicsr Delegate has "omnis potestas in
temporelidus™ as well as in things spiritual, he will be
eoncerned with the temporsl goods of the Mission.

a)e Donstione snd lsst wills, Viears Delegste

ag Ordinaries sare executors of sll pious donstions and
bequests. Consequently, they can and must wateh over these
and see to it, aven through visitation, that these plous

wills are <fulfilled. Other delegated executors must render

. FPaculty n.*49.

f%ggg. !hanem? Directorium Missionarierum,n.78; Vromant, Jus
Missionariorum,II,n.128; efr. 2lso !fotu Proprio "Ssc-
rorum Antistitum” of Piue X.Sept.lst,1910-AAS,II,(191C)
p.656-680; the formuls of the Profescion of Taith is to
be found in the beginning of the Code immediately
before the cenons.

(724). Ybsnez, 0.c., n.78; Vromant,o.c.,II,n.128; the Oath
agsinct Modernism is to be found in the Acte Apostolicse
Sedis,11,1910,p.669=672,
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to them an sccount of their msneg-ment of the business.(?35).
Moreover, 1f the founder hes made sn express concession to this
effect, the Vicar Delegate, as Ordinary, msy concede s reduct-
ion, moderation or commutation of last wills. Also, if the
oners of the last wills becomes too grest, Viears Genersl msy

lessen them. (%36},

227, b). Administrstion of temporal goods. The Viesr

Delegate is obliged a8 an Ordinary to wateh carefully over
tha sdministration of all ecelesiassticsl goods in their territ-
ory, in so fsr e8 these goods sre not withdrswn from their
Jurisdiction, =2nd to safepnard the grester rights that some
mey have from legitimete preseription. (337). Right edminist-
ration brings benefits to ecclesiastical gzoods, Jjust as proper
government brings benefits to persons. Hence, the comparison
between sdministration of goods end the government of persons,
(228). As the Viecar Delegate cen do much regarding the
gpiritusl rule of persons he slso hes power regarding the
temporsl edministrstion of goods, because he has, like the
Vicar Genersl, "jurisdictio in spiritualibus ac temporalibus”
(Canon 568, p.l), and is also the "alter ego™ of the Mission
Superior in things temporsl.

228, Beczuse of the difficult nature of =zdministration
of church property easch Mission should heve 2 board of
sdminietration over which the Mission Superior is to presgide,
(236)., Canon 1515,p.1,2; Pugliese, Apollinsris, 1923, p.214.

{2%6). Canon 1517, ».1,2.

7). Cenon 1519, p.l. .
((:?5%8)( N Vromant,De’pBonia Tcelecsise Pemporslibue,n.172,p.164;

Pugliese, Apollineris, 197%, p.214-715.
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with two or more other members, clerics or lsymen, who ere
experts in canon law, end if oossible, in eivil lasw. The
members asre to be chosen after the Superior hss consulted
his Mission Council, unleess custom or specisl decrees have
provided snother legitimate and equivaslent mode. (739),
If possible on this board there shouls be both foreign and
native priests, and members of the Mission Council are
eligible for it. (340)., If the Vierr Delegate has to desl
with an sdministrative act of msjor importsnce he shoulad
consult this board of esdministration, However, the members
of it only have & consultive or advisory vote, except in
cases expressly mentioned in the common lsw or in the stip-
ulation of its foundation, when the consent of the members
would be necessary for validity. (341)

Ve may here 8lso note that the Vicar Delegate
cannot be elected to either the bosrd of disecipline or the

board of sdministration of the ¢uasi-diocesan Seminary.{ 342)

229, c¢). Alienation of chureh prorerty. The Vicer Delw

ezate 1s to aescertsin eivil law in respect to any contrscts
thet he msy enter. {243). In the matter of the Superior
who may grant the consent necessery for slienations as treated

in Csnon 1532 the Code merely refers to the Ordinary of the

plsce. In acting in such matters the Viecsr Delegate is to

{339). Canon 1520, p.l.
{340). Epist.Sae.cong.ﬁe P.7.,de relstionibus missionum,n.85=

AAS XIV {1922)p.300; Vromant,o.¢., n.186.
(241). Cenon 1520, p.%.
{242). Canon 13569,p.1,2.
(343). Canon 1529,


http://Spist.Sac.Cong.de

-214-

follow the particuler preserintions of the Mission that may
determine his powers as being restricted by the Vierr Apostelie,
or by particuler lsw for those regions not wholly subject to

the common law, Since it will be a case rogarding Miesion
property there may be ecircumstsnces that wasrrant speecisl

legislation that the Vieor Delegate has to follow. (344),.

20. Article Z. In relation to proceediness and punishments.

I. Froceedings,.

Although Viesrs and Prefects Apostolic have Judiciary
power it is probsble that, because of the circumstsnces on
the HMissions, they will not be sble to establish a stsble

tribunsl with 211 the formelities of z diocesen tribunal.{345).

Hence, there need be but = few points to be considered regard-

ing the relation of the Viear Ielegate to processes, the
offices he may hold, the appointments he may make. etec.
The judge of first instonce in Mission territory will

be the Superior of the !'ission, obviously from Canon 1572,p.1l.

(244). Pugliese, Apollinsris, 1933, 1.215;
The Code does not compute the standard of wvalue to
be followed in comruting money, but the commonly
accepted view ig that the goild coin is the true
unit of vslue. Before he engages in any transactions
thet involve money the Vicar Delegate will have to
determine the eguivalent vslue of peper and other
currenciese in hie country in comparison to the golad
dollsr. Cfr. Primum Concilium Sinense, Vota et Postulsta,
n.19; Doheny, Practiesl Problems in Church Finance,
p.40 end The Juriet,X,1941,p.101; Heston, The
Alienstion of Church Prorerty in the United States,
P‘ 110‘111.

(245). Coronste, Institutiones,d.C.III,n.1115; Roberti,De
Processibus, I, n.8Z, 14,
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Although there is not a strict obligation of appointing s
8teble Offioislis in Mission territory because of conditions
there, where possible this shonld be done. This Officialis
should be distimet from the Viear Delepsnte unless the smasllness
of the Miseion or the smsll number of effsirs make it =dvissble
for this office to be committed to the Vie-r DElegete. (346),
Very often then when an Officislis has to be appointed on the
Missions he will be the Viecsr Delegste, since there will
probably not be many others available for the position. If
the Vicar Delegate is at the same time Officislis 1t is to
bé noted that his office ass Viesr Delegate cesses with the
vacaney of the See but his office as 0¢ficislis will continue,
(847).

231. In every Mission, as far as possible there is to be

sppointed a Defensor Vinculil (Defender of the Bond) snd s

Promotor Justitise {Promoter of Justide). (348)s Agsin, on
the Missions thesge officinsle may not be able to stablly be eon=-
stituted but if the need arise they may be sppointed when a
cause srises. Canon 15689 simply etstes that the Ordinary

may sppoint these offocials, Some suthors deny that the
Viesr Genersl esn sppoint the Defensor Vinculi or the Promotor
Justitize, but they do not give & sound resason for their
opinion snd from the wording of the Code i1 seems thset the
(z46). Canon 1572, p.l; Roberti, o.c., n.98.

(247). Canon 1073, p.6.
(748). Canon 1586,
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appointments may be mede by the Vicur Genorsl end consequently

by the Vicer Delegate, (Z49),

232,

In regard to merrispe trials that may be held on the

Miesions and specisl ins‘ructions thet mey .be given for s

particulsr territory are, of course, to be followed in reference

to the officiasls who sre competent, their duties, etc. (350).

Prom the gener=sl lsw of the Code, HMowever, it is seen that

the judge of first instsnce is the judge of the plsce in which

the marriasce is celebrated, or of the plsce in which the

defendant, or in the ¢oee of s Cstholiec and non-Catholic, of

the plece in which the Catholic hse s domicile or quasi-

domicile. (351). The gompetent judee, then, is the Ordinsry

0f the plsace ss determined but this does not mesn the Viesr

Delegate, unlegs he is to handle the csse as Offiecislis.(352).

(240). Roberti, oc., I, n,199, Coronsta, oc.c., III ,n.1124,

(350).

(251).
(z52).

Wernz=-Vidsl, Jus Canonicum,VI, n.114,f¢t.nt.75 deny this
power to the Vicer Generel;

Blat, Commentsrium Textus Codicis J.C.,IV,n.49,

Posock, The Defender of the Matrimonisl Bond,p.14-15,
Glynn, The Promotor of Justice,p.65-66, Doheny, Csnoniesl
Procedure, p. 49, 52 who sffirm thet the Vicsr Genersl
may toke thege appointments. However, Glynn,o.e.,
P.66-67, and Doheny, o.c., p.52 deny that the Viecsr
Delegote cnn make these eppointments because they hola
thzt he is not an Ordinmry.

Cfr. Primum Concilium Sinense, Instructio pro Csusis
Matrimonislibus ex Indulto, in Sinis servends.

Cenon 1264.

Instrue. of Ssc. Cong. of Sacram. Aup.15,1936 =

AAS, XXVIII (1926) p.213 ss., art. 3 p.2,
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232, In the canons of the Code regarding Beatifiecstion
and Canonization whenaver the term Ordinsry is used it does
not mean the Vicar Delepste, just as it does not mesn the Viesr
Genersl, unless he has a specisl mandste. (353). Also, in
regard to the manner of proceding "in nonnullis expediendis
vel sanctionibus poenslibus spplicendis™ (that is, in the
manner of proceeding in cert in a?fairs, e.g. the removsl of
pastors, in the transfer of psastors, etec. and in applying
penal sanctions) the Viear Delegate will not be sble to sct
unlesc he hes gpeciesl suthority from the Vicar Apostolie
becasuge of the nature of thece affsirs which require the per-
gonal sttention of the Superior. (354).

234. 2. Punishments.

The first point thst is to be noted and kept in
mind is that the Vicer Delegste, like the Vicar Genersl, hss
no power of inflicting penalties, without a special mandste.
(355). Hence, the Viesr Delegate is not able to attach a
penslty to eny law or precept =nd csnrot subfect a delinquent
to any penclty without first heving received = special mandate

from his Saperior. {358). According to the eommon law,

(262). Csnon 2002,
(354). Ganonszgééz - P194.
« Cenon P

2222;. Blat, Comm;ngsrium, V¥, n.38; Chelodi, Jus Poenale,
n.24, p.28, ft.nt.4; Coronsta, Institutiones,IV,n.1694;
Ayrinhase, Penel Legislation,n.3E; Roberti De Delictis et
Peenis, n.66,p.79,ft.nt. (2); Woywood, A Practicel
Commentary, n.2066; Taswein,The Extrajudiciesl Co-
ercive of Ecclesiastic<l Superiors, p.71; VWernz.Videl,
Jus Cenonicum,VII, n.166 -~ =211 of these consider the
matter in reference to the Viecer Genersl but what they
say applies s2lso the Vicer Delegate.
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remission of a penalty, whether through sbselution in the
case of a censure or through dispensation in the ocsse of
vindletive penalties, can be granted only by the one who in-
flicted the penalty, by his competent surnerior or sucesssor,
or by him to whom the faculty has been conceded. {357).
Probably, the Vicar Delegste, like the Vicar Genersl, can by
his ordinary power remove penalties atated by the Superior
of the Miseion. (368). However, from the common law of the
Code Vicars Delegate have certain power in repard to the absol-
ution from penalties. In public cases they may relsase
from penalties "latae sententise™ stated by the common law
except: casges brought to the contentious forum; censures
reserved to the Holy See; an@ venalties concernling ineligib-
11ity to office, benefices, dignities, fanctions in the Church,
active and passive vote, or the privation of these, and
perpetual suspension, infamy of lsw, privation of the right
of patronage, privilese or favour granted by the Holy See.
In occeult cases the Vigcsr Delegate ca2n relesse from all
penalties "latae sententise” of the common law, either them-
gselvee or through snother to whom they have delegated the
ﬁower. except censures "epeciaslissi-o vel speeiall modo”
reserved to the Holy See. THe facultieg of Canons 2254 and

2290 remain intsct, regardless of this power in occult cezses,

{359) .

{257), Cenon £236, p.l.
{2658). Coronats, 0.c., n. 1736, p. 132.
{359). Canon 2237, p.l, 2.
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225b. In the matter of sbsolution from the excommunicastion

ineurred by those who fall into heresy, schism or apostasy

the following is to be noted. Absolution from this excommune
ication in the internal forum ("in foro conscientise™) is
reserved “speciali modo" to the Holy See. If, however, the
erine of hereey, apostezsy or schism is brought in any way

to the extern=1 forum of the loesl Ordinary, sven through
voluntary confession, the same Ordinsry (but not the Viear
General nor the Vicor Delegate consegquently, without = special
mandate) may impart absolution in the external forum if the
delinquent is repentant snd he abjures his error in the
juridieal form =nd complies wiih the other prescribed condite
ions. After being mbsolved in the external forum the penitent
ean be absolved from his sin by any confessor in the forum

of conseciencs. The abjuration is mede in the juridicsal form
when it is made before the loczl Ordinary or his delegate

end two witnesses. {360). While the Vicar Delegate requires
s gpecial mandate to concede the absolution as the Code
indicates, the Vicar Apostolic san sbsolve by ordinsry power
and i1t is guite poseible that he will delegate the Viear
Delegate, so that they may sbsolve converte and receive them
into the Church without hsving to ask for fsculties in every
case. Of course, if the convert were never baptized, as is

the cssge most often on the Missions, there ic no sbjurstion

(260). Csnon 1314, p.%.



“«fP0w

of heresy nor sbsolution from censure but he is baptized

absolutely after the usual acts of faith, sorrow, ete. But
the econvert msy have been baptized doubtfully in some sect
and then thers is to be sbjurstion of heresy or Profession
of Palth, followed by conditionsl Baptism, confession snd
conditional absolution from sin. A doubtfully baptized
person does not inour the censure, If the convert were bape
tized validly in some non-Catholic sect, as often happens in
¥iselon countries, there is reguired the Profession of Feith
in the presence of the priest, snd then absolution from the
censure, followed by confession. (361).

236, From their genersl fszeulties as Mission Ordinaeries
Viears Delegete have the power to sbsolve from sll censures,
whether "simpliciter sive specisli modo” reserved to the
Holy Psther. (362). They may also subdelegste this faculty.
If the sbsolution is given in the sacramentsl forum it is
eontained in the ususl form of absolution given in tirual
books. If it is given in the nonesscrsmental forum absclution
from the censure may be given in any form, but for asbsolution
Prom excommunication the form found in these books is usually
used. (363). The #gculty may be used for all censures, whether
suspensions or interdiets, except those "specislissimo modo”
reserve” to the Holy See. No speecirl conditions are lsid down
(361). ayrinhse, o.c., n.20Z; Formuls for the sbjuration,efr.

Rituale Romgnum, tit.I1I, ch.3.

(262). Taculty n. *29. _
(263) . Canon 2960, p.3,; cfr.Rituale Romanum,tit.III,Ch.2,7,4,5;

Cappelle, De Censuris, n.99,
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by the faculty but the offender should have neeeded

from his contumaoy, repented of his offence. and at the
same time have made proper sstisfsction for damages done
2nd scesndal csured, or at least seriously promised to do

so. (364).

(264). Csnons 2248, p.2; 2242, p.d.
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CHAPTER IV.

The Rights 2nd Privileges of the Viesr Delegate and

the (essstion of his Gffiece.

227, Article I. The Rights snd Privileges of the Viear Delegstae.

2). Precedence.

The Code states in the case of the Viecar Gensral,
thet even in the presence of the Bishop, he tskes precedence
over the whole clergy of the dlocese hoth at private and
publie fanctions, snd over sll the dignitsrireg and esthedrsl
cerong in choir as well as in chapter meetings, unless there
1s someone present with eplsecopal charzcter and the Vicar
General lacke that cherscter. (1), This precedence is pos-
gessed by the Vicar Gemeral in choir or im the chapter whether
Be is dressed in the hsbit of a canon or of s Viecar Genmersl;
and slso, even 1f he ig not a2 canon, precedence is to be
given to him in choir and in the ecapitular sects. {2). The
Viesr Delegate will have precedence to the Vicar General
though he may lseck the honorsry privileges of the ssme. The
precedence of the Vicar Delegzate 1ike that of the Vieer
Genersl is based on s two-fold title, as indicated by the Code
{teelf. (3). Thoever tekes the place of snother ("qui aliam
personsm getit“) obtains precedence from the seme, and whoever

(1) . Canon 370, p.l.
(2). Sac. con§. Gonos, May 17th, 1919 - AAS,XI (1919) Dec.lbth,
92

p. 349, 2 - AAS (1924), p.371.
(3). Gsnon 106.
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has suthority over parsons, whether they be nhysical or
moral persone, has the right of precedence over them., These
principles obviously are applicable in the case of the Vissr
Delegate as they are in the case of the Viesr Genersl and for
the same ressons., He tazkes the plasce of the Viesr Apostoliec
whose vicar he ie =nd he hass jurisdiction over the other
membere of the clergy in the viceriate, both in spiritual

and temporsl matters, (4). Henece, in meetings of Nission
Councils, of consultors of the Vicar apostolic ss well as

in liturgicsl funetions in which he takes part the Vicar
Delegate has the right of precedence over the other members
of the clergy of the vicasriste by virtue of the office thst
he holds.

228. b). Liturgics) Honours snd Privileges.

Phe Vicar Genersl, if he is a Bishop, has all the

hokourific privileges of titular Bishops; otherwise, if he
i{s not s Bishop, during the term of his office he hse only
the privileges and insignia of a titular Protonotary spost-
olic. {5). Aungustine, in referring to Vicers Genersl
without eplscopal character states: "Viears-General enjoy

the title =nd privileges of this clese of prelates by right
during the whole tenure of their office as vicars, 2nd sare,
therefore, ceslled monsipgnori. Thelir dress is a black
ceesock which may have o tresil (but not unfolded) with s silk
(4)., LeVavesseur-Haegy, Wanuel de Liturgie et Ceremonisl,

I. n.116, p.116, Pt.nt.{1) where he speaks of the
reasons for the precedence of the Viear Genersl,which

we mey equslly zpply to the Viear Delegate.
(5). Cancn 370, p.2.
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belt end two pendants {floceuli) on the 1eft, @ rochet,

mantelet, =nd biretta, =211 blseck. They do not genuflecat
but only bow to the Bishop or the cross; and are incensed
duplici duectu; they say Mess as ordinary priests, but
have the right to use the bugia or hand-light. Over their
daily dreses, on solemn oceasions, including sndiences with
the Pope, they may wear 2 silken belt with a bleck fringe,
a hat with 8 band and tassels of black color. On their
cost-of-arms they may plsce a hat of black color with
ribbone or etrings and six tsssels on esch side, all black
{not purple or red). (6).

329, However, it seems to be the genersl opinion of
the suthors that the Vicar Delegste who is not 2 Bishop
does net enjoy the honorary privileges of the Vicar Genersl.(7).
This 18 logicsl because the Letter of Propagends constituting
the Viesr Delegate stmtes thst he hss prseticelly the same
Jurisdiction in thinge spiritual snd te-poral as the Viear
Genersl but makes no mention of their obtaining any of the
honorary privileges. But the Vigar Delegate is 2 prelate

in virtue the position he holds ss the "alter ego” of the

(6). Augustine, & Commentary on Canon Lw, II, p.404;

Le Vavagseur-Haegy, 0.0., n.116; Ayrinhac, Constit-
ution of the Chirch, n.171,7.

(7). Vroment, Jus Wissionariorum,II,n.130 snd Periodics,
XV, 1928, p.*78; Vercsuteren, Jus Fontificium,
1921, p.783 Coronsta, Institutiones, I, n.377,
p.456, Ft.Nt, 8; Garnier, Periodics, XIII, 1923,
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Vicar Apostolic and the suthority that he hrs over persons,

slthough he enjoys no honorific privileges ss such. {8).

If the Vicer Delegate is slso s Bishop he hss all the honours
and privileges due to every titulsr Bishop ss such, and when
in choir cen slways wear their episcopel dress. {9). How=
ever, in as much as he is & Vicer Delegate s titular Bishop
does not enjoy the privilepes due to & Viear Genersl who is
a titulsr Bishop &nd has certein privileges in as much ss

he is a Viesr Genersl, for es we said, honoresry privileges
due to the Vieesr General as such do not belong to the Viear
Deleg=nte. The Vicer Delerste even though he is a Bishop
does not enjoy the specisl faculties conceded to Miseion
Ordinaries of reserving the Blessed Sscrsment in a chapel

in his own residence, or of using the throne with the bsld-
achino =2nd the "Capps masgne in Pontificelibus"”, and his name
in the preces ferisles or the csnon of the lMass becsuse
these sre "pro ipso Ordinario” snd ere restricted to the
Viesr Apostolic himself. (10).

320. In the course of exercisine his office the Viesr:
Delegate will hsve to do = considersble amount of travelling
on officisl buciness end will encounter other esimilsr expenses.

). Cenon 106, n.1,2; Vercsuteren, Jus Pontificium,b1931,p.7€.

). Canon 249, p. 1, n.l; 409, p.l.

0) .Peculty n.50, EZ;

Vroment, Fsc. Apost.in.114,Jus Missionariorum, II, n.130C,

Periodice, XV,1928,p.%78;
Winslow,Vicsre end Prefects Apostolic, p.l36-137,

(8
(9
(1
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Provision should be mede wheredby these expenses sre cared
for by the Vigariate ss the burden of them is not to be
placed on the Viesr Delegste versonslly. Moreover, since

his office is not a benefice he should be given e suitsble

salary which will care for his honest sustensnce and befit

hie position.

Article 2. Cegsation of the Office of the Viear Delepate.

331, Like the office of the Vieasr General the office of
the Vicar Delegste cesses snd his Jurisdietion expires
through resignation, or revocstion intinsted to him by the
Vicar Apostolic, or through the vacancy of the see; snd it
is suspended on the suspension of the Jurisdiction of the
Viesr apostolic. (11). We will consider eseh of these
in particular.

a). Besignation. Resignsetion is the free reling-
uishing of an office made by the one possessing the office
for a just csuse and accepted by the lepgitimste Superior.

A resignation is express wuaen it is made through the verbal

or written menifestation of one's will in 8 legitimate way

to the competent superior, =nd it is tecit when it srises

from some free faet, whether honest or gravely culpsble,

whieh by its nsture or from s determination of the law brines
abont the cessation of an office. (12). The Vicsr Delegate
who is in full possession of his mentel faculties ("sui compos™)

€11). Cznon 371.
{(12). Vermesrsch-Creusen, Episome, J.C.,I,n.202;

Coronats, 0.c., I,n.269.
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mey resign his office for = Just csuse, gince the law permits
him to resign providing he does so inm the way prescribed by
the Code. (12). Por the liceity of the reeignetion there

15 to be & Just csuse, and this is reguired both on the part
of the Vierr Delegste and of the superior sccepting the
resignation. (14). However, the esame csuge that ie advanced
by the one resigning, when just end proportionste is suffice
fent for the supsrior, since it is not regnired to be a
distinet csuse. Among the ceuses thet would be proportion-
ate and jJust to permit the resignation of the Viear Delegate
are advanced age, sickness, which prevents him from perform-
ing his duties of his position, ete. {15).

3&2. In order thet the reeignation of the Vicsr Delegste
will be velid it is necsssary that it te made entirely free,
so that if it were mede from grave fear unjustly brought to
bear upon him, or from fraud or substantial error, or simone
iseally his resignation would be invelid. (16).  Also,
required for the validity of the resignation ie that it be
made in writing or orelly before two witneseses, or through
a procurator endowed with 2 speciel msndste. The document

of the resignation should be placed in the archives of the

viesriste. {17). Regularly the resignation of ths Vicar,
Delepate hss to be sccepted by the Viesr Apostolic to be

(15;. Canon 184,371,

{14). Canon 184,189, p.l.

(15). Piue V, Const.Quanst Ecelesi- ,April 1st,1868 -Fontes,I,n.126.
(16). Canon 185,

(17). Cenon 186.
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velid, for it is the Viecsr Apostolic who hes sppointed him,

to his offiece. (18). The law sdmits several ceses of tewcit
rasignation which effeect the vacency of an office ipso fscto and
without any declarstion of the cleric. Thus, no formslity
i1s required snd provided the fsct thet induces the resignation
is present, tecit recignation i{s had by a "preesumptio juris
et de jJure", without any further declsrastion, decree or
sentence of the Snpar{or being needed. Tecit resignation in
the case of the Viear Delegate will exist if (s) he mskes
religious profession; (b) he neglects to toke possession of
his office within the time determined by the Viear Apostolic;
{e) he sccopts an office incompatible with that of the Viesr
Delegate and obiains possession of it without sny dispute;

(d) he publicly gives up the Catholic faith; (e) he attempts
marriage, even by a civil set only; (£) he enlists in the
army {agsinst the preseription of Canon 141,p.l;(g).he tskes
off ecclesisstical drese by his own suthority and without a
juet csuse, and does not put it on sgein within & month from
the warning of the Vicer Apostolic; (k] he illicitly deserts
the residence, by which he is bound, end does not obey or
reply to the werning of the Viear Apostolic within the approp=
riate time fixed by the Viesr Apostolic, unless he is legit-
imately impeded. (19).

(18). Canon 187, p.l.
(19). Csnon 188; Coronsta, O.c., I, n.263, p.216-317;
Angnﬂtine, 0e«Ce, II, p.160‘1610



PP

388, As already indiceted the Superior is not to
acecept the resignastion unless there is a just and proportion-
ate ocause, though this is not required for validitj. Vore~
over, the Vicser Apostolic is to 2damit or sccept the resignat-
ion within & month, in order to prevent too long veseancies.(20)
A8 soon a8 resignetion hss been legitimetely msde and sccecepted
the offiee becomes veecznt whoen the Vieer Delegate has been
informed of the aceeptsnce of his resignstion. But he remsins
in office until he receives certain knowledge of the acceptance
by the Viesr Apostolie, soc up until such a tive he is still
obliged by the duties of the office and retains the rights,
gpiritual and temporsl, attached to it. (1), However, once
he hae given his resigmatioﬁ-the Vicer Delegete csnnot render
it invalid by chenging his mind sbout it or regretting his move.
Later he could sgzin be given the same office, but this second
appointment would constitute a new title. (22).

224, b). BByocstion.

The Vicar Delegzte loses his office by revecstion
intinated to hin by the Viesr Apostolic, =snd this is evident
too €rom the f=ct thet, like the Vie:zr Genersl, he is sppointed
n"ad nutum” of the Viecer Apostolic. (22). However, while the
the Viear Delegste iez removable according to the will of the
Vicar Apostolio, it mseme that there should be o Just cruse
(20). Canon 189, p.l,%.

}?1). Canon 190, p.1,2; Augustine, o.c., II, p.162.

22)- Cenon 191, pnlo
(23). Canon %71, 366, p.2.
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for the Viear Apostolie revoking his office. Dua regard

should be t:rken for the position of the Viesr Delegate. {24).
However, if the Vicer Apostolic removes the Vigar Delegate
even without resson it would still be wvolid, But taeit
revocetion does not suffice. ThesViear Delegate must be
informed that the Vieer Apostolic hss revoked his office, and
until he receives officicl knowledge of this the acts he
places as Vicar Delegate will still be valid. Obviously the
hest way of informing of revocstion is by letter, slthough
this 18 not strictly demanded since intimation con be made
by messenger or any other officicsl that informs the Viear
Delegste of his removsl, If it is made by letter there is
less danger of difficulty leter srising aBout this matter.{25)

335, e). VYacaney of the see.

We have seen thet in the 0ld lsw the Viear Genersl
of the Viesr Apostolic was also the Pro-vicer of the same,
While the Viear Apostolic wss living the Vierr Genersl or the
Pro-viesr might have the use of all the faeculties of the Viesr
Apostolic though delegstion "ad universitstem csussrum™. On
the death of the Vicar Apostolie, the Vipar Canersl or Pro-
vicsr, as he wss indiscriminately cslled, sssumed the entire
(24). Cfr. Vermeersch-Creusen,o.c.,I,n.483; Wernz-Vidal,Jus

Cenonicum,II,n.643; Coronsta, o.c., I,n.424,p.502,
ft.nt. 6 repsrding the removel of the Viear Cenerel;
also Augustine, o0.c.,T71,p.405, who see more severe
ag to the position of the Vicar flenersl se also is
Bouusert-Simenon, Msznusle Juris Casnoniel,I, n.509,

(26). Cfr. Augustine, o.c., II, p.405 reecarding the Viesr
General.
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rule of the Mission ag does the Viesr fepitular in a diocese.

Hence, he hsd as it wore a two-fold office, of Vicer Genersl
while the Mission Superior lived, snd of Pro-vicer when he
died. He hrd the right of succession even while he wee still
Viesr Genersl so the ssme person vould hold the two offices.(26)
336. However, on the prommlpgstion of the New Code the
legislation in thie matter wss chanred. Vicars snd Prefects
Apostolic d4id not have the right to zppoint a Viecar Genersl.
¥oreover it ststed that, o8 soon ae they enter their territory,
Vicers snd Prefects Apostolic were to sppoint one of their
clergy ag Pro-vicer or Pro-prefect, unless they had a Co-
adjutor with the right of succession, ¥hile the Viesr or
Prefect Apostolic 1ived the Pro-vicsr or Pre-prefect hae no
power other than what the Mission Superior may commit to him.
However, lacking the Viecer or the Prefeet Apostolic, or when
their jurisdietion is impeded aceording to the norm of
Cenon 429,p.1l. the Pro-vigcer or Pro-prefeect is to sssume the
whole rule of the M¥ission snd remain in it until the Holy
See hes provided otherwise. (27). Ve have explained sbove
how the Vicer Delegate now is to assume the rule of sn impeded
vicsriste, since the change effected in this matter by the
Letter of Propasgsnda constituting the Viear Delegste, after

the mode of s Viecsr General. (28).  ¥e must now. consider
the position of the Viear Delegete when the see of the vicarlate
ie vacant. '

. t IV, "Ex Sublimi",Jan.26th,175Z -Collectanea
(26) g?g?dég P.P.,n.161, "Guam &x Sublimi” ,Aug.8th,1756=- '
Collectanes, n.1l62.

(27). Canon 309, p.1,2.
(28). Cfr. sbove n.48.
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337. The see of the viceriate will become vecant through

the death of the Vioar Apostoliec, his resignstion accepted by the
Holy See, his transfer, or the privation of his office. (29).
When the see becomes v=osnt the office of the Viecar Delegate,
like that of the Viecar fenersl, cesses, It cesses bscsuse

the Viear Delegste forms with the Viear Apostolic one consist-
orium and one tribunal. When the office of the Viesr fpostolie
ceased as it does through the vacancy of the see, the office

of the Viesr Delegste likewise ceases, and the Pro-viesr or

Pro-prefect assumes the rule of the Mission. (30). If there

hes been no Pro-vicar or Pro-prefect sppointed the Senior will

ascume the rule of the Mission, beesuse the lsw clearly reguires

(£9). Canon 4Z0, p.l.

(20). Winslow, Vicers and Pref-cts Apostolic, p.69, Comyns,
The Pepal and Episcopal Administration of Church
Property, p.68, Vercauteren, Jus Pontificium,b1931,

p. 76 - 78; Ssrtori, Enchiridion Canonicum,p.60-61;
Vermeersech, slso holde thaet in the esse of vsceney

4he Pro~-vicsr is to sssume the rule of the vieariate
though his ar%umsnts follew from hie opinion that the
power of the Vicar Delegate ie only delegeated and

that he doesg not form the semwe tribunel with the

Viear Apostolic. Thus, in Epitome,Jt.C.,I,n.429,3

he gays:"sede vacante 8i Pro-vicarius vel Pro-praefectus
adest, non est ocur Vicarius delegatus {nisi uns persons,
ut patet) regimen sssumat. Iuri Pro-titularis favet
clarue Codicis textus. Dein Viesrius delegatus ad
guxilium Vicerio vel Przefecto preestandum electus ets,
Pro-tituleris sd reglien sscumendum. Tandem argumentum
aliquid e diverss jurisdictionie neaturs desumi potest,
est enim in Pro-titulari ordinsris viesrie,in Vieario
delegeto probabilius delegata tantum”, also, Vermeerschy
Periodica, XTI, 1922, p.(4) - (B}; Primum Coneilium Sin-
ense, Dec.77 "Sede vacente, Jurisdictio Viesrii Delegsti
exspirst, et totum re {ren sesumit Pro-vicerius vel
Pro-prassfectus Apostolicus, nisl S.S5edes sliter provig-

erit“-
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this and the Viocar Delegste has lost his office throught
the ocesestioh of the Viesr Apostolic. (Z1).
But the mets of the Viger Delegsate are velid until

he hes received o0ffigisl notice of the vacsncy of the see,

as Canon 430, p.2 indicates in the narallel case of the Vicar

Gensrsl.

338, d). Suspension.

Like that of the Viesr Gensrsl the jurisdiction
of the Viesr Delegsate is suspended if that of his Superior
is suspended. (32). This wonld occur if the Viear Apostolie
were suspended from jurisdiction, or if he were excommuniczted
or placed under personsl interdict. However, # "suspensio
a divinis" placed on the Vie-r Apostolie¢ would not suspend

the jurisdiction of the Viesr Delegate. (3%).

(31). Canon 309, p.4; efr. Vermeersch-Creusen,o.c.,I,
n. 429, 3: "Quid sutem, si deficit elericus & Vieerio
val Preefectus designstua? Estne Viearius delegatus
senori sescerdote pracferendust Si potestas ei delegats
givi jure particulari sive concessionis modo exspir-
avit, seniorl prasferri non potest contra clera legis
verbas, In cesu contrario, haberi potest tesmguam
electus a Vicario vel Praefecto sd regimen sssumendum.
13 seltem dicimus douee contrarium s S.Sedis responsum
non prodierit"”,
Vroment, Jus Missionariorum,II n.223,6):"Viecario
Delegsto constituto, si Pro-viearius vel Pro-praefectus
sb Ordinarioemissionis non fuerik deeignstus, opinsmur,
deficiente, uti suprsdictum est, Ordinsrio missionis,
Vicarium Delegetum praeferendum ----eagt seniori”;
efr. also, Vromsnt, o.c.,II,n.128, p.119,ft.nt.2,

32). Csnon 371.

Iﬁﬂ). aAngustine, o0.c.,II,p.408;

Ayrinhsc, Constitution of the Code, n.171, p.Z15,
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CONCLUSIONS,

I. According to the legislation existing verore the wew code
of Canon Law,Vicars and Prefects Apostolic could appoint a Vicar
General.During the lifetime of the Vicar or Prefebt Apostolic the
Vicar General had only those powers which were delegated to him by
the lission Superior,On the death of the vicar or Prefect Apostolic
the Vicar General,or the Pro-vicar, as either of these terms was
used indiscriminately for the same &fficial,assumed the full rule
of the Mission,

2e When the New Code of Canon Law appeared it determined
who were local Urdinaries,and, although it referred to the vicars
general of reisidential Bishops,it made no mention of the Vicars
teneral of ¥icars and Prefects Apostolic.Consequently a dispute arose
as to wheéther Vicars and Prefects Apostolic could appoint their own
Vicar ueneral,since they had the same rights and duties as resi-
dential Bishops,according to Canon 294,p.l.

Se The matter was definitelt settled by the Letter of the
Sacred Congregation of Propaganda,Dec. 8th.,1919,which denied that
Vicars and Prefects Apostolic had the right to.,appoint a Vicar weneral,
however,the same Letter granted to Mission Superiors the power to
appoint a vicar Delegate to whom was conceded practically the same
power in things spiritual and temporal as the Vicar General of a
residential pishop had from the common law of the Code.

4, vhe power of the Vicar Delegate,like that of the Vicar

General,is ordinary power of jurisdiction./hat is said of the vicar
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ueneral in the Code applies,mutatis mutandis,to the Vicar Delegate,
who is to the mission ouperior what the viecar ueneral is to the
residential Bishop.To the Vicar Delegate also pertain the habitual
faculties that the vicars and Pbefects Apostolic have from the
Sacred Longregation of Propaganda,exceptis exéipiendis,

Se The Vicar Delegate fomrma with the Misddop Superior one
tribunal and one consistorium,®eé the jurisdiction of the vicar
Delegate ceases with that of the viecar or Prefects Apostolic,

6e The Vicar Delegate is a local urdinary,not in virtue

of the Code of Canon Law,but in virtue of the Letter of Propaganda

constituting his office,
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APPERDIX I.

The following is the complete text of the Letter of
the Saored Congregation of Propagande to Vieers and Prefects
Apostolic granting to them the power to nominste 2 Vicar Delegste.
It is to be found in the Acte Apostolicsme Sedis, XII, (1920),
pes 1lEO:

38acra Congregatio de Propsgsnda Pide.

Epistolse,

Ad Viocrios et Presefectos Apostolicos, Qus Potestss Ipsis Pit
Yominandi Vicerium Delegsatum.

Reverendissime Domine.

Iuxte csn. 198 Codicis I.C0., Viceriis et Preefecties
Apostolicis ius non competit sibl eligendi viesrium Generslem
glecut fae ert Episcopie residentislibus; sed ipsie potestas tone
tam est nominsndi, cum muneribus in singulis casibus determinasne
dis, delegatum qui etiasm alius esse potest quem provicarius, de
quo in can. Z09.

Sef cum ex alis parte opportunum videstur Superiores
¥issionum suctoritate pollere sibi delicendi sliquem vicsvium,
qui prsotice esdem gsudert Jurisdictione qusm lus csnonicum
Vicarils CGenerslibus tribuit, non excluss habltuall potestste
exgecutioni msndsndi rescripts pohtificla staue utendi iisdem
peculiaribus facultatibus guae hsec 8. C. Crdinsriis locorum

communicst, 88.D. K. Benedictus divine Prove. PP.XV, in sudieontis

nabita sb infrascripto Cardinali Prsefecto 8. C. de Propspgends
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Flde, die 6 novembris enni 1919, hsec in bonum Missionum sus
benignitate concessit: I. Sansvit nullitatem actuum Juriedict-
lonis positorum b 11lis missionarlis qui forssn ut vere Vicsrios
Generales se pesserunt. II. Hlargitus sst Ordinariis Missionum
potestatem nominandi Vicerium Delscetum, si eo indigeant, cui
practice concessa sit omnis iurisdictio - 1in espiritualidus et
temporalibus, qus ex Codice I. C. uti potest Viesrius Generslis
in dloeceei.

Ex hsec conceseione, omnibas Supertforibus Missionum
f2cta, nunce tu poteris Vicsrium Delegatum nominsre, qui gsudest
omnibus facultetibue Viesrio Generalf tributie, ad normam can.
268, I, 2.

Pe numero asutem et &~ officic Viceriorum Delegatorum
{n unaqusque miseione eadem vsleant quse de Vicario Generaldl
4{n Codliece I. C. stotute sunt (ven. 366 et s6Q,). - Quese dum
tib1 communico. Deum precor ut te sospitem incolumenque servet.

Romae, die 8 decembris 1919.
Afdictiegel nus

G. M. Card. van Rossum, Prsefectus,

C. Lsurenti, Secretsrius,
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APPENDIYX 11,

The following is & copy of the penersl fsculties con-
ceded by the Saocred Congrepetion of Propagends to Wission Ordinsre

fes:

SACRA CONGRTGATIO DR PROPACANPA TIDE Prot. W, (478%41)

NOTIWVICATIO.

Pacultatum generalium, gques ¥issionum Ordinariis cone
cedi solent, novass formulssc hoc 5. Conellium Christisno Nomini
Propaganda nuper edendss censuit, stgue singulis Ordinsriis
mittit,

quapropter iidem Ordinsrii monentur Facultstibus ouse
in vetere Formulas continebentur, & die cuo receperint Pormulasm
novem hic sdnexam, Fscultates novas in hsc contentase substite

utss esse; Reseriptes autem, quee usgue sd expirstionem Fsgult-

stum gencerslium ab hac S. Congregatione concesse fuerint, use

gue ad cesestionem herum noverum Facultatum vslitura hahenda esse.
quae Pacvliates generales snd decennium conceduntur,

Ese sutem non cessebunt per Apogtolicre Sedis aut Diocesis

vecstionem (Ven. 61); neque evanescent reerolute jure Ordinarii

cul concessse sunt, etismsi ipre ess exsequl coeperit, sed ad

Ordinerios qui ipel in resimine duccesserint trensibunt; atoue

competent quoque Viesrio Genersli dloeceris at Praeleturse

nullius {Can. 66,2) ac Viesrio Delecato in Vissionhibus, ex-

ceptlis excipiendis.



=239~

Romas, ex Acdibus 3. Congregestionie Christisno

Nomini Propagenda die I ian. A.D. 1941,

PETRUS CARD., FUMASONI BIORDI

Prasefectus

Celsus Costantini, arch. Tit. Theodosiop.
Secretsrius,
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FORMULA MAJOR SACRA CONGRXCATTO DE PROPAGANDA VIDE
Vi potestetis eibi Semo D. N. PIO Div. Prov. Pp.XII
tributae, hsec B. Congresstio OrdlnsTiOecescecescsesesdguentes

Pacultates concedit ad decennium,
A § CIRCA SACRAMENTOS ET SaCRO~ RITUS.

1. Congedendi gsuis missionnariis facaltestem benedicendi
aqusm bsptismalem ea breviori formula, quse in Avpendics
Rituslls Romani continetur.

2e Conficiendi olea sacrs cum numero ministrorum quos
hsberi contigerit; et, sl necessitas urgeat, etism extra

diem Coense Domini.

Be Concedendi facultaetem sdministrandi Confirmationis
Sscramentum uni vel alteri ex suis sacerdotibus (1.e. omnino
peucis et 1ts ut in esdem ststione unus tantum sacerdos hanc
facultstem habeat), in quacumgue regioni s sus residentis longe
dissits, sbsente tsmen gquocumgue Bpiseopo, Servsta Instructione

"Da Sacrsmento Confirmationis® in Appendice Rituslis Romani

inserta.

:4++*mm'ﬂaﬂr¢w~miﬁ$$“v~$m4¢mm -

4. Permittendi ut Miesa celebrsri possit, in casu neces~
gitatis, euper altari vortatili; etism sine ministro, et

gub dio, et in navi, dummodo, debitis csutells sdhibitis, nul-
lum adsit irreverentise periculum, et locus Aecons sit; etienm
gl sltere sit fractum vel ¥ine Rellquiis Sanctorum; et pree-

gentibus haereticis, schiesmstieis, in fideiibus et excommunic-tis,
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81 saliter celebrari non possit; atoue vt Misga inchosri que=t
ung hora post medlsm noctem,
6. Permlttendi ut Niesa celabrsri rossit ocum uno lumine
cﬁjnavis generis, dummodo cers spum d=sit; necnon permittendi
ut Misza absque luminibus celebrari possit, in cseu tesmen
verse neossgitatis, et graviter onerata consclentis ipsius
Ordinerit.
6 Parmittendi ut in utraque purificetione celicis aqus
tentum adhiberi possit dummodo temen extrems sit vinl penuris.
Te Permittendi Thurificstionem in Missis cantatis a solo
celebrante ebsque ministris, Aummodo duo ssltem clerici super
relliceo induti Hisess inserviant,
8. Concedendi suils missionnariis iter faclentibus ut
in celebrando 8. Bacrificio uti poseint paramentis cujusvis
soloris liturgicl.
- Permittendi ut in ecolesiis et oratoriis publieis,
quae privilegio Juris communis (Can. 821, P=3~), haud geudent,
tres Missse stati~ post mediam noctem Nstivitaetis Dominl cel-
ebrari poesint, csuto tsmen ut omnia cum debita reverentis
fisnt.
10, Permittendl ut. in ecelesiis dissitis functlones Maj-
oris Hebdomadae celebrari‘quaant Jaxta veculierem Hitum =

.M. Bensdicto Pp. XIII, conceggum pro eccleeiis minoribus

. paroecialibus, in gquibus ministrezrwm nwerus vel coples cantorum
ad presedictes sacras functiones solemniter perspendas haberi

nequest; dummodc tamen consgtet ibidem getis esee consultum
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reverentise sacris mysteriis debitse, nullamque exinde sbusui
patere ococasionem; quetenus neque praedictus Ritus serveri

possit, permittendl ut in iisdem ecclesils unica Missa lecta,
loco solemnis celebrsri possit Peris V in Coens Domini.

11. Permittendi ut in ecclesiis ter in hebdomadas, extra
Quedragesi~am, Missa privets de Reguis celebreri possit, etiam
diebus ritus dupliclis mejoris et minoris exceptis dominicis,
necnon feriie, vigiliis atque octavie provilegiatis, diebus tamen
quibus eadem Missa a Rubricis permittitur, computatis. (P.S.S. p.
330).

12, Permittendl etiem in omnibus dlebus destis et dominicis
Missam votivam de B. V.M., diebus sutem ferielibus etiem Missam
Defunctorum, iis qui, ob defectum oculorum, sliamve infirmitstem,
legere necueant Missas singulis diebus occurentes jJusta Missslis
Romani rubrices. (cfr. A.A.¥. 1921 P. 154 ot =uivantes).

e m ok ok K AR KRR R R

13, Permittendi ut justs de csuss , Sgmum Sacrsmentum cum
duobue luminibue cumjusvis generis evponi possit, excluse tamen
expositione perpetua et XL horsrum.

14, Permittendi ut, in locis ubi nulls materis sd lsmpsades
nutriendss haberi potest, Ssmum Sscrementum etism sine lumine
asserveri possit, In cesu tnmeﬂ verse necessitatis et greviter
onerata conscientis ipsius Ordinsrii (A.A.S. 1938, p. 198).

15. Permittendi, =i sit periculum seorileslii, ut BSsmum
Sacramentum pro infirmis sine lumine in loco tesmen decenti

retineri possit,
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*16. Permittendi religlosis sororibue ut pallas, corpor-
slia et purificstoris primo ebluere vsleant.

17. Permittendl suls missionnsriis ut deferre et sdmine
istrare valesnt christienis gegrotentibus 8. Bucharistism sinee
guper-pelliceo et stols sc sine comite, dummodo constet de
periculo cul exponerentur si induersent superpelliceum et stolem.

*18, Concedendi infirmis, de guibus cartas spes non edsit
ut cito convalescsnt, ut S. Communionem sumere possint bis vel
ter in hebdomads (et si sgstur de sacerdotidus vel religiosis,
etism quotidie) etsi sligusm medicinem vel sliquid per modum
potus antes sumpserint,

AWk KRR R R AR R AT K

19. Conferendi, retionabili de causa, Ordines minores
omnes gimul, etlsm cum pri-s tonsurs.

20, Conferendi, Justa de csuss, omnes, sacros Ordlines,
etism Presbyteratum, diebus ferialibus etsi continuis. |

2l. DPiespenssndi, gravi temen de causs, cum suis utriusque
cleri disconis super defectu setstis decem ot octo mensium, ut
ad 8. Presbyterstus ordinem promoveri possint, dummodo, 1donei
sint, et di~idism partem quertl anni cursus theologici rite
(Can, 976, 3) asbsolverint.

*22, Diepensendi, canoniols existentibus osusis, super
impedimentie metrimonialibus sive minoris sive majoris gradus
(Cen. 1042) tem publicis cuem occultls, etism wultiplicibus,

juris temen ecclesiasticl, exceptis impedi entie provenientibus
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6x sacro Presbyteratus ordine, ex affinitete in lines reéts,

consummato matrimonio, et ex defectu praesseriptas setatis,
quando sponsi ad metstem sb antiquo jure prsefixam nondum
pervenerint (i.8. 24 snum 14 completum pro viris et ad 12
completum pro mulieribus).

Concendendo tamen hss dispensationes, Ordinsrius prse
oculis habeat regulas statutes in Codice, & Cen. 1035 sd
Can. 1080 circa impediments in genere et in specie, et, in
impedimentis mixtse religlonis et disparitastis cultus, servatis
conditionibus ab ecclesis preescriptis: videlicet de smovendo
8 catholico conjuge perversionis periculo, sc de universa prole
utriusque sexus in catholicse religionis senctitste tsntum
baptisande et educands (of Syllogen ad usum missionarium Romse,
1939, p. 561), monits psrte cstholics de obligstione, cus ten=-
etur, conversionem conjugis acatholici prudenter curendl; egque
lege ut, neque ante negque poet mstrimonium corsm Ecclesis
initum pertes hsbeant ministrum felei cultus s? matrironislem
gonsengum prsegtandum vel renovendum. Si sgatur vero de mst-
rimoniie cum hebrseis vel mshumetanie, peculisri retione oportet
ut; constet de stotus libertate partie infidelie, 84 remove~
ndum periculum polygemize; absit periculum circumecissionis
prolis; et 81 oivilie sctue sit inendus, sit tantum cseremonia
civilie nullaque Mahumetis invoecstio sut =zliud superstitionis

genus intervenist.

¥0%, Sanendl in redice, Justs regulss in Codice = Can. 1128

ad Cen. 1141 statutee, mstrimonia ob aligquod in~pedimentum de quo
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supre (N.22) nulliter contrscts. wuod vero sttinet ad prolis
legatimetionem, Ordinarius prse ocouvlis hebest cesnones 1061,
1128.

Facultrtes sanandi in redice non extenditur sd casus
in quibue super venerit smentis unius vel utriusgue partis in
singulis hisce cesibus igitur sd Sedem 8. r-currendum erit,

*¥o4, Sansndi psriter in rsdice mstrimonia mixts attentats
orem magistratu civill vel ministro scetholice, dummodo meral-
iter certum sit pertem acaetholicem universse prolis tam natse
quam nasciturse é€stholicam educstionem non esee impsditurem,

*25, Dispensandi super interpellstione conjupum 1in
infidelitate relictorum (pro dispenssendis infidelibus plures
uxores habentibus ut vost baptismum quam ex illis meluerint, =i
etiasm 1ipsa fidelis fist, retinere possint nisi prims voluerit
converti cfr. Cen. 1125) pro omnibus casibus ordineriig, quando
gsoilicet adhibitis antes omnibus diligentiis, etism per publice
as ephemerides sd4 reperiendum locum ubi conjux infidelis habite
at, 1isque in irritum cessis, constet ex processu saltem summario
et extrs judicaliter conjugem absentem moneri legitime non
posse sut monitum intra tempus in monitione praefixum suam vole
untstem non significasse.

*26. Itemgque dispenssndi super interpellstione conjugls in
{infidelitate relioti, siquidem certo constiterit ex processu
gseltem summario et extrs judicisliter, interpelletionem fleri
non posse sine evidentil gravis damni sut conjugl Jem 84 fidem

convereo (etsi nondum beptizato), =ut Christisnis inferendi per=

{culoe.
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*om, Permittendi ut, sccedente gravi csuss, interpellatio
eonjugis infidelis snte bsptismum partis quae 24 fidem convert-
ftur fieri possit; nec non, gravi pariter de causs, asb
eadem interpellatione, ante baptismum partis quae convertitur,
dispensandi dummodo hoo in cesu ex processu saltem summario
et extra judicisli constet interpellationem fieri non posse,
vel fore inutilem.

*28. Impertiendi benedictionem nuptislem extre Misssm aut
preces recitsndi justa formulass ouse in Appendice Rituslis

Romani continentur,

B « CIRCA ABSOLUTIONZS, BEFEDICTIONES, INDULATNTIAS 3T
INDULTA VARIA

*09, Abzolvendi ab omnibus censuris, sive simpliciter
give speciali modo Romano Pontifiei reservatis justa Cen. 2780,

Be

*20. Dispenssndi vel commutandi, justas de causa, vots

privats, Sedi ap. reserveate de ouibus in Cen. 1209.
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*21, Benedicendl solo crucis signo cum omnibus indulgentiis
e S. Sede concedl solitis, coronas precetorias, cruces, parvas
gtetuss »~t gacre numismate, et ednectendi coronis indulgenties,
quee ag. Briglits et quee » Patribus Crucigeris nuncupsntur,.

32, Conferendi uni elterive iie, psucis ex suis ssger=
dotibus in cssu necesritetie feoultatem consecrandi, Justs

formem in Pontificali Romeno preescriptam, cnlices, pstenss,
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et justs formulam breviorem sltsrium lepides, sdhibitis
tamen oleis ab Episcopo cetholico benedictis.
AR AARA R R ARA R R E A, pERE AR
32 Impertiendi, preeter concessionem de qua in Can,
914, ter in snno in solemnioribus festis benedictionem Papelem
Justa prsescriptem formulam cum indulgentis plenaria ab his
lucrends, quil vere poenitentes, confessi et 8. communione
refecti eldem Benedictione inter fuerint, Deumque pro sanctee
Fidei propasgastione et justs mentem Summi Pontificis oraverint,
34, Conoedendi ut, servatis consuetis conditionibue,
Indulgentiem plenariem in primse communionis solemni distribute
ione et in 8. Confirmstionis =28ministratione, Christifideles
ad 8. Communionem vel Confirmetionem rite sccedentee lucrsri
possint,
*25, Concedendi indulgentism plenarism primo conversis
ab haeresl, servatis consuetis conditionibus.
36. Concedendi Indulgentiam plenariem singulis ex clero,
qui per quinque saltem dles spirituslibue Exercitiis interfuerin
ac, sacrossnctum Misese sscrificium celebrantes vel saltem
2d S. Synaxi- sccedentes, pias preces fuderint ut supra (n.33).
%37, Impertiendl benedicitionem apostolicrm Cum indulgentis
Plensarie omnibus Chirstifidelibus qui spirituslibus exercitiie
geu Ssgcris Missionnibue de quibus in Csn. 13249, I, ultra med-
fetatem interfuerint, benedictioni cum cruce in fine postremse
concionis impertiendse vers poenitentes confesel ac gacre

Communione refercti adstiterint, atque ecelesiam, in qua conciones
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hujusmodi habebuntur devote visitaverint, ibique pias ad
Beur preces fuderint ut supra (n.?3).

*ag, Concedendi in actu visitationis psroecierum, gquasi=-
pBroacisrum et missiononum nec non communitatum tom saecule
srium quem religlosorum ut Indulgentiam Plensrism una vice
tantum luersri possint Chirstifideles, dummodo contriti, con-
fessl ac s. Communione refecti ecclesiem vel orstorium visite
averint et piss sd Deum preces fuderint ut suprs {(n.22).

%29, Concedendi Chriestifidelibus ut Indulgentiss, propter
quag confesesio saltem bis Iin mense requiritur lucresri posgsint,
etsi ob lepiti um impedinentum semel in mense 24 poenitentise
sascramentum eccesserint.

*40. Benedicendi Christicrucifixi imagines sculptas cum
Indulgentis plenaria a quocumgue ex fldelibus in mortis
periculo constitutis lucrsnda eas deosculando vel Ssmum Jesu
nomen corde ssgltem si ore non potuerint invoecando.

*41, subdelegondi suis missionariis fecultstem erigendi,
ritibue ob Ecclesis prsescriptis, stetiones Vise Crueis,
cum omnibus Indulgentiis, quee hujusmodi pium exercitium
perssentibue s Summis Pontificibus impertitse sunt; et sapplic-
sndi essdem indulgentiss crucibus et erucuficxis, pro infirmis
aliisque legitime, dumodo iidem, =4 normam decretorum Urbis
et Orbis diel 16 sSeptembris 1859, et Nacrae Poenitentisrise
diei 14 Decembris 1917, 25 Msrtii 1931, 20 Octobris 1931 et

12 Mertii 1928, crucifizum 2@ hoc benedictum manu tenentes
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recitent, saltem corde contrito cum oies remcordstione Pesssionis
Domini, viginti Pater, Ave et Gloria unum nempe pro quslibet
stetione quinque in memorism sserorum vulnerum D.N.I.C. sc
unum Justas mentem 5. Pontificis; eut sl sgatur de infirmis ocul
ob suse infirmitetis seu natursm seu gravitatem nec horum
viginti Pater, Ave, Gloria, recitationem sbsque gravi incommodo
sut difficultete perngere valeant, crucifizum benedictum cum

. affectu et snimo contrito osculentur vel otism tantum intueantur
brevem insimul, =1 poseint, sliousm orstionem vel precem-
Jaculatoriam in memorism Passionis et Mortis Domini recitenter.

42, Erigendi illass etiem confraternitetes 8 S. Sede
spprobatas qusrum inetituendsrum jus apostolica ex privilegio
gliis reservatum est (Can. 686, 2) (una excepta confraternitste
Ssmi Rosarii) iisque sadscribendi.

432, Subdelegandi suis missionsriis faocultstem Christi-
fideleas adscribendi confraternitstibus (ineluss confraternit-
ate Ssmi Rossrii) stoue benedicendi, ritibue =2b Eoeclesis
praescriptie omnis scapulsria a Sede Apostolicas probsta emque
imponendi sine onere inscriptionis.

3o K Ty K R KK R R T R K

44, Concedendi ut privstim recitsri possit mattutinum
ocum lsudibus dieil sequentis stutim post meridiem.

45, Concedendi suls missionsriis ut ob 1egit1mém gravesw
moue rstionem de cus Ordineril conscieantia onerstus, loco
pivini Officii, Rossrium iregrum sut alias preces recitare

voseint,
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46, Permittendi esuis missionariis ut vestes laicsles
induere poesint, sl aliter vel transire =4 loca eorum curse
commisse, vel in eis ocommode permenere nequeent.

47. Pormittendi suis missionariis ut sd finem Regni Christie
amplius dilatandi, medecinam et chirurgiem exercere valeant
dummodo in istis artibus periti sint, in cursndis infirmis
alterius sexus omnia quee religiosum et mmcerdotem dedecent, vel
scandslo eese possint, diligenter vitent essque artes omnino
gretis exercesnt,

*48, Dispenssndi cum cstholiols peuperioridus ut sgerviliter
lsborere velesnt diebus dominiclis vel festis de prsecepto,
exceptis Paschate et Pentecoste, nost tsmen suditionem Missae,
g1 poseit sudiri; si vero non possit, regitstis precibus
suppletivis.

49, Concedendi, non ultre triennium, licentism legendi
ac retinendi sub custodis tamen ne aliorum manus pervenient,
1ibros prohibitos et ephemeridss, exceptis operibus haeresim
vel schisma ex professo propugnsntibus, vel etlam ipsa relionis
fundsmenta evertere nitentibus necncn operibus de abscoenis ex
professibus tractantibus, sinegulis Christifideles =ibi subditis
nonnisi temen cum delectu ac rationebili de csusa (ofr.1407,2)

jig ecilicet tantum, oui eorumdem librorum et ephemeridum

lectione sive 2d ea impugnendum,ovitoel prspnii ﬂ%aaWWunWme/%dwuwt
At o lin. Slrstisita cunrienlus., oy, 1sene. ot rol ’
ARSI oo A SNy R 30N i

C. PRO IPSO ORDIHARIO..---.obooooonaooc.

50. Asservendi in sacello domus stabills suse
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residentise mctualis Ssmum Bucheristise Sacrementum.

bl. Lucrendi Indulpentias, ques aliils vi fscultastum
sibl concessarum i pertire valet, impletis temen consuetis
conditionibus,

bZ. Utendi ipse pereonaliter, in iisdem temen =d junctis,
facultatibus seu permissionibus oues, intra limites prae-
cedentibus articulis expressos concedere potest.

53, Utendi throno cum beldachino et cepps megna in
Pontificslibus; necnon vermittendi presbyteris in eccleeiis
suae Jurisidictionis celebratibus ut sui nominis temquam

Antietitis sive in precibus ferislibug sive in canone Missae

mentio fiet; quatenug hsec Jure concesss non fuerint,

Remseroue, differences avec la Facultas Minor,.
cfr. n. 2

n. 41
N. 4% dividitur in dusbug psrtibus in hac Facultste.

n. 50 Pruendi indulto personali eltsris privilegisti
guotidiani, dummodo nihil praeter consultem ell-
emosynam intuitu Yujus privilegiis, ipsi & can.
208 concessis, etiam extrs proprium territorium;

préeehebito, juoad Pontificslia, consensu Ordinsrii

Looil.

ANIMADVERSIONHES.

I. Presedictze facnltates es lege conceduntur, ut non

omnes indiscriminatim subdelegsri possint, sed illae
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tentumquee ssterisco * notsntur, seu guee hsbentur
sub n. 16, 18, &7, 2%, 24, b, 26, 27, 28, 29, [0,
31, 2b, &7, 28, 79, 40, 48,

II, Ordinsrius insuper suprsdictis facultstibus sive per
se sivi per 21108 uti tentum velesat intrs fineg suse
Jurisdioctionie; eamsque gretis et sine ullsz mercede
exercest (prasterqusm pro expensis Cancellsrise et
cursus postslls sb iis gui pares sunt sd eee solven-
des exipenda) et feote mentione spostolicee delegnt-
fonis (vel subdelegntionis ab Ordinsrio).

III. Quod sl forte ex ohlivione et insdvertantis ultra
tempus supra prsefinitum, hisce fscultstihus Ordinere
fum, vel ejus delegsntum, uti continget, sbsolutiones,
dispensationes, concessiones omnes exinde impertitse
uti ratee atoune vslidse habeantur. Insuper datis ob
Ordinario precibus pro renovatione seu prorogstione
esrumdem facultatum, ipsse in suo robore perseverare
censeantur, usque dum resgponsum H.C. 24 eumdem

Ordinsrium pervenerit.

Datum Homse, eX Aedibus uscrse Congregntionis de Propagends

Fide, dle 1 mensis lanusrii eno . 1941,

P. S.
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APPENDIX III.

The following is a 1list of the effairs for which the
Vicar General requires a special mendate, sccording to the Code
of Cenon Law, and to be =pplied to the Vicer Delegate mccordinge

ly:

a) Regerding Cleriocs:

1). Canon 113 - to incardinste or excardinete clerics;

2). Canon 152 - to grent ecclesissticsl offices;

3). Canon 357, p.l - to convoke and preside at = synod,
(efr. also, Can. 704, p. 2);

4). Canon 466 « to select and Institute psstors or quasi-
pastorat to constitute pazrochial or quaesie
parochial vicsrs, to confirm election to or
accept presentation to a vacent paricsh or
quasi-paricsh, if someone hsas the right of
patronage, election, or presentation recog-
nized by the Church unlees the see in the
last mentioned cese is impeded according to
Can. 479, p.l, in which case he csn do sll
these things without s specisl msndate be-
¢ruse he must assume the "hole rule of the
territory;

5). Cenon 477 - to remove vsrochial or quasi-psrochisal

vie=re mecording to Canon 472 « 476,
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b) Regarding sseocistions of the faithful:
CQnon 686, pe4s = to erect mssocistinne or give consent

for their ereotion or sggregation.

o) Regarding the Bsorsments:
1) .Canon 893, p.1 = to reserve sins;
2).Canon 9568, p.l, n.2 -« to grent dimissorisl letters;
3).Canon 1104 ~to permit marrisges of conscience;
d) Regarding ssered plsces:
1) .Canon 11565,p.1 = to sonsecrate alters and Churches,
even 1f he is a titulsr Bishop.
2).Canon 1162,p.1 « to grant the necessary consent for
building a church;
@) Regarding divine worship:
1) .Csnon 1£83,p.2 - to declare relics of the sesints or
the Beatified to be authenticy
2).Canon 1285,p.1 = to give judgment sbout the suthenticity
o? seered relics whore documents hsve perished;
%) .Canon 120Z,p.3 - to define the moderate sum that may be
demanded of priests celebrating Mass in =
poor Church.
£) Regsrding benefices:
1) .Canon 1414,p.2 - to c=nonicelly erect henefices;
2).Canon 1423, 1 - to unite ecclesiastical benefices;
%) .Canon 14838 ,p.? - to vonfer ecclesiastical benefices;
4).Canon 1466,p.2 - to concede canonicsl institution to one

legitirately presented snd found suitable,
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5) Canon 1487,p.1 « to give cnnrent to the vermutation of

ecclesiantlicrl benefices.
g) Regsrding Cenonization and Bestificstion:
Canon 2002 « to do snytbing =g Ordinery in cseses of
Canonizetion #nd Bestificetion.
h) Regarding orimes and penelties:

1) .Canon ?220, p.2- to inflict ecclesissticsl penslties;

2).Canon 2276,p.3 = to remit 2 penslty inflicted by himself
se Jjudge;

%).Csnon 2314,p.8 = to sbsolve from excommunicetion reserved
"speciali modo® to the Holy SBee on sccount
of spostasy, heresy, or schism, if the
delictum wee in sny way brought to the

externsl forums
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APPENDIX IV.

Phe folloving i1e the instruation of the Sacred
Congregation of Propagends conteining the more common and more
forceful (“communiores potioresque®) canonical csuses for
matrimoniel dispensstions: (Cfr. 8. Cong. de Propssenda Fide,
May 9th, 1877 « Collectanea n - 1489)

Cum dispensstio sit iuris communis relaxatio cum
causae cognitione, sb eo faota qui habet potertatem, explorstum
omnibus est dispensationes sgb impedimentis matri-onialidbus
non esse indulgendss, nisl legitima et gravis ceusa interveniat.
Quin ino facils quisque intelligit, tanto graviorem caussm
requiri, qusnto gravius est impedimentum, gquod nuptiis celebrane
die opponitur, VYerum haud raro ad 3. Sedem perveniumt supe
Plices literse pro impetranda slique huiusmodl dispensstione,
quae nulla canonieca ratione fulciuntur. Aceidit etiam
quandoque, ut in huiusmodi supplicationidus es omittantur quae

necessario expriml debent, ne dispensatio nullitstis vitio

laboret. Ideirco oprortunum visum est in preegenti instructione

paucis perstringere preecipuss illas causas, quse ad mstrimone

iales dispensationes obtinendss iuxta cenonlicas sanctiones, et
prudens eccleeiasticae provisionis arbitrium, pro suffiecientibus
heberi consueverunt; deinde es indicere, quee in ipsa dispen-

gatione petenda exprimere oportet.

Atque ut e csusis dispensationum exordium ducetur,

operse pretium erit imprimis anivadvertere, unam aliquando
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causam seorsim acoeptsm insufficientem esse, sed alteri ade
lunctam suffiocientem existimari; nam quee non prosunt sin-
gula, multa iuvent, (erg. 1. 6. C. de probst) Huiusmodi sutem
csusae sunt guae sequuntur:

1° Angustis loci sive absoluts sive relstiva
(ratione tsntum oratricis), cum seilicet in loco originis, vel
etiam domicilii, ecognatio foeminae itas sit propsgsta, ut alium
paris conditionis, cui nubat, invenire necuest, nisi consanguin-
eum vel affinem, patrism vero deserere git ei durum,

20 Aetas foeminse supersdults, si scilicet 24um
sotatis annum iem egrossas hascenus virum paris conditionis, cui
nubere poesit, non invenit., Hsee vero csuss haud suffragstur
viduse, quee sd sliss nuptles convolare cupiat.

3° Deficientis sut incompetentis dotis, si nempe
foemina non habest sctu tantam dotem, ut extrsneo aequslis con-
ditionis, qui neque consanguineus neque affinis sit, nubere poscit
in proprio loco, in quo commoratur. q@use cause magis urget,
gi mulier penitus indotstas existat, et consenguineus vel

affinis esm in uxorem ducers, sut etiam convenienter ex infegro

dotsre parastus sit.

4° Tites super successione bonorum lem exortase, vel

earumdem greve sut imminens periculum. 81 mulier gravem litem
guper succeesione bonorum magni momentil sustinest, neque asdest
alius, qui litem huiusmodl in se suscipiat, proprilsque expensis
prosequatur, praeter illum qui ipsam in uxorem ducere cupit,

dispensatio concedl solet; interest enim Reipublicse, ut 1lites
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extinguantur. Hulo proxime nsceedit alis cruss, scilicet
dos 1litibus involute, cum nimirum mulier alioc sst destituta
viro, ouius ope bons sus recuperere velest. Verum huiusmodi
e¢ausa nonnisi pro remotioribus grasdibus sifficet.

6° Psupertas viduee, quse numerosa prole sit onerats,
et vir eem alers pollicestur. Sed quesndogue remedio dispensae
tionis succurritur viduase ea tantum de causs, ouod ifunior sit,
atqus in perioulo incontinentise versstur.

6° Bonum pecis, quo nomine veniunt nedum foeders
inter regns, et Principes, sed‘etiam extinetio gravium in-
imfcitisrum, rixsrum, et odiorum civilium. Hsee cszusa adducitur
vel ad extinguendas graves inimicitiss, ocuse inter contrs-
hentium consaguineos vel affines ortee sint, guseque matrimonii
celebratione omnion componerentur; vel ouando inter contra-
bentium gonssguinecs et affines inivlcitiae greves viguerint,
et, 1icet pax inter ipsos inita ism sit, celebratio tamen mot-
rinonii ad ipsius pscis firmationem mexime conduceret.

7% Nimia, suspects, periculeosa femilisritse, nec non
cohabitatio sub eodem teoto, cuee facile impediri non possit.

8° Copula cum consanguines vel affine vel slia

persona impedinento laborasnte praehabite, et praegnantia, ideo=
que legitimaetio prolis, ut nempe consulatur bono orolis ipeius,
et honori mulisris, quse secus innupts meneret. Haec profecto
uns est ex urgentioribus ceusie, ob quam etiam plebeiis deri
solet dispensstin, dummodo dopulas patrata non fuerint sub spe

facilioris dispensstionig: ques circumstantia in supplicatione

foret exprimenda,
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9° Infam;a mulieris, ex susplcione orte, quod ills
8uo congenpuineo aut sffini nimis familiaris, cognits sit abd
eodem, licet suspleio sit falss, oum nempe nisi matrimonium
contrahetur, mnl;er graviter diffamste, vel innupte, remeneret,
vel disparis conditionis viro nubere deberet, sut gravis dsmna
orirentur,

10° Revalidatio metrimonii, quod bona fide et publice,
servata Tridentini forms, contractum ets: quis eius dissolutio
vix fieri potest sine publico scandslo, et gravi demno, praee
sertim foeminme (0. 7 de consanguin). At si mala fide sponsi
nuptias inierunt, gratism dispensstionis minime merentur,
slc dispomente Conec. Triad.

11° Perioulum metrimonii mixti, vel corsm scatholico
ministro cslebrandi. Quando periculum adest, quod volentes
matrimonium in sliquo etism ex maioribus gradibus contreghere,
ex denegatione dispensstionis sd ministrum acatholicum accee
dant pro nuptiis celebrandis, spreta Ecclesise auctoritate,
insta inveniter dispenssndl cmsuse, quia adest non modo gravise
giomum fidelium scandalum, sed etism timer perversionis, et
defectionis a fide taliter sgentium, et metrimonii impediments
contemnentium, mexime in reglonibus ubi heereses impune grasse
antur. I8 docult heeec 5. Congregatio in instructione dle
17 Apr. 1820 ad Archilepiscopum Quebecensem dsta. Pariter cum
Vicerius Apostoliouc Bosnise postulasset, utrum dispensationem
elargiti posset iis Cathollieis, qui nullum aliud praetexunt

motivum, qusm vessnum smorem, et simul previdetur, dispenset-
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ione denegats, eos corsm iudice infideli coniuglum fore inituros,
S Congregatio 3. Offloil in fer. IV, 14 Aug. 1822 decrevit:
(respondendum oratori, quod in exposito casu utatur fadultstibus
slbl in form. II commissls, prout in Domino expedire iundicaverit.)
Tantumdenm dicendum de periouio, quod pars cstholices oum ascath-
0lico Matrimonium celebrare audeat.

120 Periculum lncestuosi oconcubinatus,. Ex superius
memorata instructione snn, 1822 elucet, dispensationis remedium,
ne quis in concubinatu insordescat cum phkblico scandalo, atque
evident]l seternas salutis discrimine, aihibendum esse.

150 Periculum metrimonii civilis. Ex 4ictis consequitur,
probabile perioculum guod {111, qui dispensationem petunt, es
non obtents, matrimonium dumtaxet civile, ut aiunt, ocslebraturi
gint, esse leagitimam dispensendi esusam.

14° Remotio gravium scsndalorum.

15° Cessatio publici concubinatus,

16° Excellentis meritortm, cum sliguis sut contra fidei
catholicae hostes dimicstione, aut liberalitate srgs Ecclesiam,
eut doctrina, virtute, sliove modo de Religlone =it optime

meritus.

Hee sunt communiores, potioresque csusse., quae ad
matrimonielee dispensstiones impetrandass =2dduei solent; de
quibue copiose egunt theologl, ac sacrorum cenonum interpretes.

8ed iam se convertit Instructio 84 es, quse prseter
caugas in literis supplicibus pro dispsensetione obtinends, de
{ure vel conguetudine, sut =tylo Curise exprimends sunt, its

ut 81 etism ignoranter tscestur veritses sut nerretur f«lsites,
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dispensstio nulla efficistur. Haec sutem sunt:

10 Nomen et cognomen orstorum utrumque distincte, ac
nitide sc sine ulls 1litererum sbbrevistione scribendum.

2% Dloecesis originis vel actualis domicilii. Quando
oratores hebent domicilium extre diocecesim orginis, possunt, si
velint, petere ut dispenssatio mittatur 2d Ordinarium dioecesis,
in qua nunc hsbitsnt,

2% 8Speocies etiem infima inpedimenti, an sit consang~
uinites, vel affinitss, orta ex copuls licite vel 1llicits;
publice honestas originem ducens ex sgponsalibus, vel matrimonio
rato; in impediento criminis, utrum provenerit ex coniugice
{410 oum promissione matrivonii, sut ex coniugicidio cum
sdulterio, vel ex solo sdulterio cum promissione mstrimonii: in
cognatione spirituasli, utrum eit inter levantem et levantum, vel
inter levantem et lavsti parentem.

4° Gradus consanpuinitetis, vel affinitetis, aut
honestatis oex matrimonio rateo, 8t an sit simplex, vel mixtus,
non tantum remotior, sed etirm propinquior, utilet linea, 2n sit
reota sut transverss; ftem an orstores sint coninnetl ex
duplici vineculo consanguinitetie, tem ex parte patrie, quam

ex psrte matris.

5° Numerus impedimentorum e. gr. si adsit duplex sut
multiplex conssnguinitas vel affinitse, vel el praeter cognatio-
nem gdsit etism sffinitss, sut sliud quodcumgue impedimentum

pive dirimens sive impedlenseiec..
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6° Variae ciroumstantise, rcilicet an matrimonium
sit controhendum, vel contrsctum; si ism contractum, aperiri
debet, an bona fide, maltem sx parte unius, vel cum gcientis
impedimenti; 1dem an praemissis denuntistionibus, et {uxta fore
mem Tridentini: vel an spe facilius dispensstionsm obtinendi;
demum an sit consummetum, et, si sit consummstum, an mala fide,
saltem unius partis, seu cum sclentia impedimenti.

n0 Copuls incestuose habita lnter sponsos snte dise
pensationis executionem, sive ante, sive post eius inpetrate~
ionem, sive intentione faecilius dispensationem obtinendi, sive
etiam secluss tsll intentione, et sive copuls pnblice nots sit,
sive etiam occulta. 81 haeo reticesntur, subreptitiasg esse
et nullibi ac nullo modo valerec dispensationes super quibuge
cumque gradibus prohibitis consanguinitatis, affinitstis, coge
nationis spirituslis, et legalis, nec non et publicse honestatis
declaravit 3. Congregstio 3. Officil fer. IV, 1 Augustl 1866.
In petends vero digradus linese collateralls, si impedimentum
nedum ex matrimonio consummato cum defuncto coniuge orstoris
vel oratricis, sed etiem ex copula sntemstrimonisli seu fornice
eria cum eodem defuncto ante initum cum ipse matrimonium
patrats oriatur, necesse non est, ut mentio fist huiusmodi ill-
{citae cooulse, quemsdmndum patet ex responso 5. Poenitentisriee
diei PO Mertii 1842, probsnte s. m. Greg. XVI sd Epliscopum
Namurcensem, quod generale esse, ldem Tribunsl literis diel

10 Decembrie 1874 edixit.

Haec praee oculis habere debent non modo qui sd 8.

Sedem pro obtinends aliqua matrimoniali dispensatione recurrunt,
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sed 4tiem quil ex pontificis delegntione dispenssre per ce
ipel valent, ut fsoult-tibus, quidbus pollent, rite, ut per
est, utantur.

Datum ex asdibus ¥. C. de Prop. Fide, die 9
Maii 1877,
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