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F O H B W A R D 

Mission Law, whioh is a branch of Missiology, the 

science of the missions, is conoernecl with the exposition of 

the norms of canon law for missions. It may be defined as 

the legislation by which the "orte of the missions is regul­

ated, and it embraces the precepts of divide and ecclesiast­

ical law, the universal law of the Church as well as the 

particular laws of a determined mission region, the general 

laws binding all the faithful as well as special laws for 

particular classes of persons, the common law of the Code 

as well as exceptional law contained in indults, privileges, 

and faculties. While there are various sources of Mission 

Law such as the Code of Canon Law, documents issued by the 

Soman Pontiffs, statutes of provincial Councils, etc, the 

laws, decrees, ordinances, and decisions of the Sacred Con­

gregation of Propaganda take the principal place. Because 

of conditions and circumstances peculiar to missions this 

Sacred Congregation has made particular legislation on dif­

ferent matters for these regions which requires special con­

sideration. An attempt will be made in this thesis to con­

sider a piece of such legislation, namely, regarding the 

Vioar Delegate of Mission Ordinaries. 

When the New Code of Canon Law appeared it enumerated 

local Ordinaries, and in that enumeration included the Vicars 

General of residential Bishops, abbots and prelates nullius 

but made no mention of Vicars General of ¥icsrs and Prefects 
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Apostolic, (I). However, some thought that Vicars and 

Prefects Apostolic oould appoint their own Vicars General. 

But In its Letter of Deo. 8th, 1919, the Saored Congregation 

stated that the Code of Canon Law did not concede to them the 

right to choose a Vicar General as is possessed by residential 

Bishops. (2). It also stated that the Holy Father, Benedict XV 

on WOT. 6th, 1919 had granted a sanation for the invalid acts 

placed by those missionaries who had acted ss Vicars General. 

Moreover, the Holy Father gave to Mission Ordinaries the right 

to appoint a Vicar Delegate, If they needed one, who was to 

have practically the same Jurisdiction in spiritual and temporal 

natters as the Vicar General in a diooese. fhe Letter also 

added instructions regarding the Acuities, number and office 

of Vicars Delegate. 

After a brief historical introduction we will consider 

this new legislation regarding Viosrs Delegate, and explain his 

constitution, powers, duties, etc. Because the institution of 

the Vicars Delegate is so recent, the historical aspect of the 

matter will be concerned with a brief consideration of the origin 

of the Vioar General, and Mission legislation regarding that 

official on the missions, before the New Code, and up to the 

Letter of the Saored Congregation of Propaganda. The canonical 

commentary will necessarily form the major part of the thesis. 

(I). Can. 196, p.l, 
(2). S. C. de ?.F. Dec. 8th, 1919, — A.A.S. XII (1919), p.120, 

For the complete text of this important Letter see 
Appendix I* 
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HISTORICAL INTRODUCTION 

Article I. Regarding the origin of the Vicar General, 

1, In the administration of his diocese a Bishop has 

need of various officials who form his curia and aid him In the 

fulfillment of his office. Among these officials is the Vicar 

General. (S), We will consider the origin of the office of 

the Vlear General briefly because of the similarity between his 

office and that of the Vicar Delegate who is to the Vicar Apos­

tolic what the Vicar General Is to the Bishop. Since the 

term Is so frequently used we must note that a vicar is commonly 

defined as one who takes the place of or acts In the name of 

another. (4), 

2. a). The Arohpriest. In the early church the clerics who 

lived with the Bishop aided him In the discharge of his various 

duties. They formed, as it were, his vicars, co-operators 

or auxiliaries. Priests especially were engaged in duties 

relating to things spiritual while deacons were entrusted with 

what referred to temporal administration. The priest who was 

senior by virtue of hts ordination came to be known as the Aroh­

priest or Protopriest. Sometimes, however, the appointment 

of the Arohpriest was due to his merit rather than precedence 

In ordination, in which case he was known as the "grand vleaire", 

(3). Can. 363, p.2. 
(4). ReiffelBstuel, Jus Csnonicum Universum, Bk. I, Pt.IV, 

Tit. XXVIII, n.2; Gilbert, Corpus Juris Canonic!, 
Bk. II, Tit. VII, pt. V, p.Ill; Andre, Dlctionnaire de 
Droit Canonique, III, p.680; Ayrinhac . Constitution of the 
Church in the New Code of Canon Law, n.F94. 
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that is, the great vicar, and o^ten becr.me the Bishop's suc­

cessor. The Arohpriest principally had charge of things con­

cerning divine worship In the episcopal church and supervised 

the duties of the ecclesiastical ministry. Also, he assisted 

the Bishop during liturgical ceremonies, often supplying for 

him in such matters as preaching, the administration of Sacra­

ments and the celebration of divine services* Hence his pos­

ition gradually assumed a special Importance since he had a 

certain authority over the other clerics. (6). This was the 

Arohpriest of the episcopal church, but there were also rural 

Arohprlests who were representatives of the Bishop placed over 

several parishes. Later they were called the Vicar Forane 

or Dean, ( 6), 

3. A vestige of the Arohpriest is found in the Code 

where it states that the Bishop Is to divide his territory 

into regions or districts, consisting ©f several parishes, and 

they shall be called foraneous vicariates, deaneries, archpres-

byteries, etc. (7). While the Code does not define any dig­

nities of the Cathedral Chapter particular legislation may do 

so and often the Arohpriest is acknowledge as a dignitary of 

(6). Thomassln, Ancienne et Nouvelle Discipline de l'Sglise, 
pt. 1, Bk. II, ch. Ill-VI and ch. XVII; Catholic Sncyolo-
pedia, I, p. 697 - 698; Fournier, Les Origlnes du Vioaire 
General, p.32; Funk, Manual of Church History, I, p.173. 

(6). Ayrinhac, O.C. n.231. 
(7). Can. 217, p. 1. 
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the Cathedral Chapter. (8). 

4, b.) The Archdeacon. The widest powers of the early 

auxiliaries of the Bishop were held by the Archdeacon. He 

was the first in rank among the seven deacons who existed in 

many dioceses from the early Church. In the beginning he 

held his office not from priority of ordination but from the 

free appointment of the Bishop, In consideration of his ability. 

To thC Archdeacon pertained the external, temporal administrat­

ion of the diocese, matters relating to Church property, the 

oare of sacred edifices, etc. He also had the care of the 

poor, the distribution of alms, the direction of the inferior 

clergy, and the right of visitation. There were rural Arch­

deacons, too, over different sections of the diocese, each of 

which Included several deaneries. These rural Archdeacons ex­

isted in some places as early as the Sixth Century, (9). 

5. The powers of the Archdeacon grew especially between 

the Sights, and Twelfth Centuries. During the latter century 

his jurisdiction which had been first considered as delegated 

oame to be looked upon as ordinary and stable. Indeed, only 

for certain specified things did he need to seek the stporovnl 

(8). Can. 393; Constitutions Synodales du Diocese de 
Montreal, Art. 46; Vermpersch-Creusen, Epitome Juris 
Canonicl, I, n.491, 2. 

(9). Council of Orleans, 641, Can. 26, Msnsl. IX,117-11P; 
Thomessln, O.C. pt.l, Bk. II, oh.Ill; Alzog, 
Universal Church History I, p. 456; Funk, O.C. I, 
p, 172; Ayrinhac, O.C. n. 232, 
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of the Bishop. (10). 

6, Gradually, however, when their powers had reached 

their zenith the Archdeacons are found beginning to negleCt their 

territories because of the other duties placed uoon the, and 

they began to appoint assistants rather than personally seeing 

to their duties. These helpers of the Arohdeacon were called 

HOfficialesH, that is officials, or vicars, and mention of them 

is found in early canonical legislation. (11). But measures 

were taken shortly to prevent Archdeacons from making such 

appointments, and Bishops nominated others as their own immed­

iate and personal representatives. (12). 

7. Naturally, such power on the part of Archdeacons led 

them into conflict with the Bishop of the diooese, and it was 

certainly obnoxious to the other members of the clergy that 

(10). e. 6, X, de officio archidlaconl, I, 23: HArchidiaconis 
non videtur de Ecclesiastiea institutions licere (nisi 
auctoritas Epiecoporum accesserit) in aliquos sententiam 
promulgare"; cfr. also, e 7, X, de officio arohldisconi, 
I, 23;" e 3, X, de poenis, V, 37; Council of Noyon, 
1280, Can. I - Mansi.XXIV, 373; Bsrboss, Collect. Doet. 
tem vet^Crecent.f Tom. I, Tit XXIII, n.5< Thomassin.O.C. 
pt, 1, Bk. II, ch. XIX, n.12; Ĵ  v j, , Jus Canonicum Nova 
Methoda Bxpllcaturo, Bk. I, Tit.XXIII, n.5; Seiffenstuel, 
O.C, Bk. I, Tit. XXIII, n.6; Sohmalagrueber, Jus Eecles-
iastlcum Universum, Tom. I. pt. IV, Tit. XXIII, n.7. 

(11). 8 3, X, de novi operis nunciatione, V, 32; Council of 
Oxford, 1222, Can. 27 - Mansi. XXII, 1159; Constitutiones 
Synodeles Eplscopl anonymi, 1237 aequltur de arohidiaconis 
Manel, XXIII, 474-475; Synod of Exeter, 1238, Can.42 -
Mansi XXIV, 824; Council of Cognac, 1238, Can. 4 - Mansi, 
XXIII, 488; 

(12). Council of Chateau Gsutier, 1231, Can. 12 - Mansi. T<XIII, 
236; Council of Tours, 1239, Can. 8 - Mansi, 31XIII, 499; 
€ 3, X, de institutionibus, III, 7. 
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they had such authority. Bishops end Councils sought to les­

sen their power, but only gradually, until the Council of Trent 

took from them Jurisdiction in marriage cases end criminal 

cases of clerics, and no longer allowed them to make the diocesan 

visitation as their official duty, so that their position was 

little more than an honorary aignity. (13) 

8, While mention of the Archdeacon is not to be found 

in the New Code of Canon Law, he is to be found existing, in the 

particular legislation of some dioceses. Generally his chief 

duty now is concerned with financial matters. It is his funct­

ion to study the financial reports sent in by the pastors to 

the Procurator of the diocese and make an account of them for 

the Bishop, Also, he has the duty of examining the parishes 

and reporting on them to the Bishop. (14), 

9. o,) The Vicar General and the Offlcialls. The exact origin 

of the Vicar General is disputed. Some maintain that he grew 

out of the Bishops1 efforts to diminish the power of the Arch­

deacons by constituting other officials, indiscriminately called 

Vicars General or Officials, (15), Others hold that Vicars 

General arose by virtue of Canon 10 of the Fourth Lateran 

Council, 1215, when the Bishops were ordered to prepare co­

adjutors and co-operators who would be able to take charge of 

(13). Sess. XXIV, de reform, oh.3 - Mansi, XXXIII, 158 - 159. 
(14). Constitutions Synodales du Diocese de Montreal, Art.347; 

Constitutions Synodales du Diocese de Saint-Boniface, 
Art.260. 

(15). Council of Turin,1239, Can. 8, Coronets, Institutiones 
Juris Canonic!, I, n.418; Wernz-Vldsl, Jus Canonicum II, 
n. 634; Vermeerech-Creueen, O.C. I, n.476; Funk.O.C.I, 
p.364; Alzog.O.C.,11, n.464. 
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souls in the diocese In case of necessity. (16). A third opin­

ion also has been advanced to the effect that Vicars General 

find their origin In the early "procuratores generales", that 

is general procurators, Instituted from necessity by Bishops 

when they were absent from dioceses, or too 111 or too old, to 

carry on their office. To these procurators was committed 

the full administration of the diocese. Thus, for example, 

Benetrius, Patriarch of Constantinople left his diocese in the 

care of his Arohpriest Dloscorus in 451 when he himself went 

to the Council of Chalcedon; and Gregory and Theologian sup­

plied for a time In the place of his father; and St. John 

Chrysostom while only a deacon took charge of the diocese of 

Aotloch during the absence of the Bishop Flavian. Hence, 

according to this opinion the office of Vicar General can be 

considered more or less to have always existed, and since the 

absences of Bishops were long and frequent the practice of 

having a general procurator developed into the custom of having 

a vicar substituted "ad universitstem caussrum", that is for 

oases of every kind, and axerciein& power whether the Bishop 

was present in the diocese or not. (17). 

10, The terms Vicar General and Officialis were more often 

used indiscriminately of the same officials, as in the Decretals 

and the Tridentine Deorees, although Benedict XIV states that 

(16). Fourth Lateran Counoil,1215, Can.10, Msnsl, XVIII, 998; 
Thomassln, O.C. pt.l, Bk.II, ch. XVII-XVIII. 

(17). Fournler, Les Origines au Vioaire General, ch.V, p.72-77; 
p.129-130. 
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there was a distinction made in some regions as Saul and 

Belgium, but none in Itply. (18). When the distinction was 

made the Vicar General obtained voluntary and administrative 

power, while the Offioialis exercised contentious Jurisdiction. 

Tils distinction was adopted by the New Code of Canon Law, 

when it states that every Bishop Is bound to appoint sn 

Offioialis with ordinary power to Judge, "cum potestate ordinsria 

iudioandl", distinct from the Vicar General, unless the small-

ness of the diocese or the small number of affairs make it 

advisable for the Vicar General to hold both offices. (19), 

The offioe of the Vicar General developed and by the beginning 

of the Fourteenth century became permanent and stable. He 

was the representative of the Bishop, aiding him in the exercise 

of Jurisdiction, though whatever powers he did have were used 

in the name and place of the Bishop, He formed one person with 

the Bishop In the exercise of his offioe though in certain 

instances he needed a special mandate for the exercise of 

Jurisdiction, as in the case of criminal matters. (20). When 

the offices of the Vicar General and the Offioialis were dis­

tinguished, the powers of the former dealt with the administration 

(18). C 3, X, de officio vlcarli, I, 13^ Council of Trent, 
XXIV, eh.12, de reform.; Benedict XIV, De Synodo Dioec, 
Bk.III, ch.3, n,2; Bsrbosa, De Off. et Pot. Epise. pt.III, 
Alleg, LIV, n,53: "Vloarius et Offioialis idem significant, 
et in effectu nulla inter eos, nisi in nomine versantur 
differentia"; Catholic Encyc, XV, p.402. 

(19). Can. 1573, p. 1. 
(20). 0 2, de offic. vie. I, 13 in VI0; Bsrbosa, Collect. 

Tom. IV, Bk. I, Tit, IV, ch.III, n.4; Bouix, Tra«t.de 
Jud. I, 435, Q. 27; Esswein/p'^43.^ ' *'1*" *'«-« ̂'•'̂ •<- •- A..^,,.,. 
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of spiritual affaire, while those of the latter were ooncerned 

with temporal matters. (21). 

The Juridical personality of the Vicar General 

developed gradually and his position in the diocesan curia 

assumed a special importance. In an article devoted to the 

Vicar General the New Code of Canon Law summarized =*na fixed the 

notion of this official, (rr). 

Artiole 2, Mission legislation regarding the Vicar 

General before the New Code o^ C&non Law. 

11. The question of the Vicar General in Mission territory 

was treated as early as Jan* 26th, 1753 by Pope Benedict XIV 

In his letter "lx Subllmi" to the Vicars Apostolic of the 

Bast Indies. (23). It had been noted with concern that it 

often happened that some of the Vicars Apostolio of the East 

Indies, with episcopal character, but without a Coadjutor with 

future succession, had died leaving their territory with no 

one to exercise ordinary Jurisdiction in their stead. This 

meant that the people of these districts were without a spiritual 

ruler, and obviously this was detrimental to their religious 

welfare. Hence, In his letter the Holy Father imposed on the 

(21). C 3, de opfic. vie. I,IS. In 71°; C 3, de temporibus 
ordinatlonum, I, 9 in VI6; Barbosa, De Off. et pot. 
Episo., pt.III, Alleg. LIV, n.57. 

(£2|. Canons 366 - 371. 
<23|. Jan. 26th, 1753 - Collectanea, *3.C. aeP. F. n.161. 
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•ioars Apostolic of the East Indies, who were without s oo-

adjutor or successor, the obligation of appointing s Vicar General 

to take charge of the vicariate in the event of vacancy. The 

obligation was Imposed on each and every Vioar Apostolic who 

had neither a Bishop coadjutor, nor a Vic^r General from the 

secular or regular clergy. They were to make the appointment 

Immediately on receiving certain knowledge of the instructions 

of the Holy Father, The Vicsr General could be either a 

seoular or religious priest, providing he was capablexand suit­

able for the office, "habilem tamquam Idoneum", and he was to 

assume and carry on the government and rule of the Vicariate 

Apostelio, on the death of the Vicar Apostolic, as the Delegate 

to the Holy See. The rule of the vacant Vicariate was to 

last until the new Vicsr Apostolic constituted by Home took poss­

ession or until the Holy See made some other provision. 

12. Two years later, on Aug. 8th, 1755, Benedict XIV by 

his letter "Quam ex Subllmi", extended this obligation of 

appointing a Vioar General to all Viosrs Apostolic for the same 

reasons as moved him in imposing it on the Vicars Apostolic of 

the East Indies. (24). 

13. Prefects Apostolic are not mentioned in these letters 

expressly because at the ti^e they were written there were no 

Prefects Apostolic ss such, but when they were instituted they 

were considered obliged by the above prescriptions. However, 

It may be said that Prefects Apostolic were implicitly included 

(24). Aug., 8th, 1755 - Collectanea S.C.de P.F. n.162. 
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in these constitutions when the Holy Father speaks of Viosrs 

Apostolic without episcopal oharnoter, or with sacerdotal 

dignity only, to whom he extended the same provisions ?nd fac­

ulties, under the same mode and form, as were conceded for the 

East Indies. 

14. Moreover, these letters of Benediot XIV gave to the 

Vioar Genersl all the faculties which were acknowledged in and 

belonged to a Vicsr Capitular of a Cathedral Church, Sede 

vacsnte, and they had the use of those faculties that the de­

funct Vioar Apostolic had enjoyed or used during his regime, 

excepting those requiring episcopal consecration for their 

exercise or could not be employed without the use of sacred 

oils. If necessity demanded he could even consecrate patens, 

chalices, and portable alters but only using oils previously 

consecrated by a Bishop. Also, it is to be noted that tn 

these two letters the terms Vlcer General and Pro-vlcsr are 

employed indiscriminately to designate the same official. (f5). 

In fact, in the legislation for the Missions before the New 

Code, these terms were alwayp so used, 

15. Further prescriptions regarding the Vicsr General 

on the Missions followd the letters of Benedict XIV, and 

we find the Sacred Congregation of Propaganda issuing a state­

ment to the effect that the Pro-vicnr, or Vlcftr General con­

sequently sede vacante, could not confer the Sacrament of 

(25). "Ex Subliml" and "yuam ex Subliroi", as referred to 
above, p. I®, \f. 
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Confirmstion nor could he delegate missionaries to do so. It 

also added that if some persons had been confirmed by mission­

aries acting only on the permission of the Pro-vicar the sacrament 

was to be repeated, scan^pl being removed. (26). However, Pope 

Gregory XIV later conceded that during the vacancy of the Vic­

ariate the Vloer General, on whom, according to the constitution 

of Benediot XIV, *Ix Sublimi", Jurisdiction devolved, or the 

Vioar Apostolic elected but not yet consecrated could administer 

the Sacrament of Confirmation and delegate the same faculty to 

one or other of the priests of the vacant vicariate or diocese.(27), 

16. It was found, however, that the designation of one 

Vioar General by Vicars Apostolic to succeed in the government 

of the Mission did not take csre of all the circumstances or 

oases that might arise because such a Vicsr Genersl or Pro-vicar 

sometimes died before the appointment of s new Vicar Apostolic 

had been made by the Holy See, and the district was without a 

superior for a time. Especially was this liable to ha pen in 

remote regions where communication with Home was difficult. 

Hence, the sacred Congregation of Propaganda granted to Vic«rs 

Apostolic the faculty of choosing two Viosrs General or Pro-

vicars whenever they deemed it neiessary. They had full power 

and Jurisdiction in the esse of the death or the absence of the 

Vioar Apostolic* so that if one of them departed before the Holy 

(26). S.C. de P.F., Sept. 12th,1821 - Collectenea, n. 669. 
(27). S, C. de P. F,, July E9th, 1841 - Collectanea, 

n. 670. 
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See had constituted a new Vicer Apostolic, then in the other 

was consolidated the Jurisdiction and administration of the 

whole viopriate. (28). However, these two Vicars General did 

not succeed the Vicar Apostolic together but in the order of 

their deputation, that is the one ^ho was first nominated first 

succeeded, and then in defect of him the second Vicar General 

was to undertake the administration. (?9). If it happened that 

the Vicar Apostolio had actually appointed only one Pro-vicar, 

then this Pro-viosr could designate another to take his place 

in event of necessity, provided the Holy See had not yet con­

stituted a new Vioar Apostolic for the vicariate. (30), 

17. Moreover, while the Vioar Apostolio still lived, 

the Vioar General or Pro-vicar could assist him in the fulfil­

ment of his office. To the Vicar General the Vicsr Apostolic 

oould delegate his own ordinary and extraordinary faculties, 

exoept those requiring episcopal consecration for their use. 

Further, the Vioars General were permitted to subdele^ste their 

faculties to other missionaries. (31). 

18. If the above appointments were not made by the Vicar 

(28). S, 0. de P. F.,May 20th, 1786 - Collectanea, n. 164. 
(29). S. C. de P. F.,Sept.19th,1787 - Collectanea, n. 165. 
(30). 8. C. de P. F.,May 20th, 1786 - Collectanea, n. 164, 
(31). S. C. de P. F.,Dec. 9th, 182? - Collectanea, n. 166; 

Puglises, Apoll,, VI (1933) p.200: "Insuper hie quia 
Vlcarlus Generalis Vioarli et Praefecti Apostolic!, 
quia Vicarlo vel Praefeoto Apostolico adeooiatus erit 
in Jurisdictions, poterst agere^ut conlega sui Ordin-
arii In causa per Romanum Pont^cem 'Ordinarlo loci1 

specieliter delegate." 
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Apostolio or the Pro-vlcsr, and there was no one to assume the 

oharge of the vacant vicariate, then the senior missionary was 

to be considered as delegate of the Holy See to do so. The 

Senior was the priest from Europe who had been longest on the 

missions and had longest exercised the care of souls. (32). 

The question was asked, whether, on the death of the Vicar Apos­

tolio who had no coadjutor or Pro-vicar, the missionary who had 

been specially designated for on© part of the mission with the 

faoulties of a particular Pro-vlcar was to be considered as the 

Superior of the vicariate by force of the Brief Hgx Sublimi", 

and whether he could and must undertake the government of the 

Mission. To this question the sacred Congregation replied 

that the right of succeeding in the administration in such a case 

pertained to the older alumnus, that is the Senior Missionary. (33) 

The Senior was to be from the Order or Congregation 

In whose charge the Mission had been placed. If the Senior 

was unable to exercise his right he could not cede it to another 

of himself but was to have recourse to the nearest Vicsr Apos­

tolic. In Judging seniority priority in the priesthood was to 

be given consideration so that in the case where a deacon or 

subdeaoon had been ahead of the priest In leaving the mission-

boat for the shore, the priest was still to be acknowledged the 

Senior as regards succession in the event of vacancy of the 

vicariate. Also, if one missionary entered the mission territory 

(38), S. C. de P. F. Sept. 19th, 1787 - Collectanea, n.165. 
(33). S. C. de P. F. Sept. 29th, 1827 - Collect«nee, n.168, I. 
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before another but because of sickness, negligence, or lack of 

ability he was unable to learn the language and exercise the 

ministry before the one he had preceded, he who had been en­

gaged in the ministry of souls, for the longer time wns to be 

considered the Senior, (34), 

19, In the case of dispute about the rights of several mis­

sionaries to administer a vacant vicariate, and in the ease of 

persecution raised against the appointed Pro-vicar by pagans, 

as also when it was dangerous to approach him, the necessary 

and opportune faoulties were conceded to the nearest Vicar Apos­

tolic to see to the administration of the vicariate. But this 

neighbouring Vicar Apostolic did not assume the title of Apost­

olic Delegate. (35), 

20, When Prefects Apostolic were instituted they had the 

faculty from the Sacred Congregation of Propaganda of electing, 

on their own authority one or several Vice-prefects, who aided 

them in temporal matters and, perchance, in matters respecting 

regular discipline. But only the Prefects themselves were to 

communicate their faculties in whole or in part to other mis­

sionaries. Prefects needed a special faculty to communicate 

a special faculty to a Vice-prefect so that he could in turn 

communicate it to other missionaries. Moreover, Vice-prefects 

with faculties could only be instituted by Prefects Apostolic 

(34), S. C. de P. ?., Sept. 29th, 1827 - Collectanea, n. 168. 
(35). S. C. de P. F., Sept. 2?nd, 1827 - Collectanea, n. 167. 
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for the time of their death. (36). 

21. Sinoe the eduoation of native priests was considered 

insufficient for them to competently govern a Mission, the Sacred 

Congregation of Propaganda provided that always some European 

missionary should undertake the government of the Mission. This 

was In force, says Pugllese, more or less up to the time of the 

Code, (37). 

22. After the considerations above regarding the Vioar 

General of Vicars Apostolio we may make a brief comparison 

between this official and the Vioar Genersl of residential 

Bishops before the Code. 

Residential Bishops were free to appoint a Vicar General 

or not. The appointment depended on whether or not the Bishop 

could handle the administration of their diocese without the aid 

of a vicar. If necessary they could have several Vioars General 

and this was the custom in several places. On the other hand, 

there was no obligation on Vioars Apostolio to appoint a Vicar 

General, or two if necessary, but no more than two. (38). 

A residential Bishop and his Vicar General formed one 

Juridical person and one tribunal. Consequently, an appeal 

from a sentenoe of the Vioar General could not be lodged with 

(36). S. C. de P. F. May Pth, 1847 - Collectanea, n.P52: "ed 1 
Prefetti possono lstituite Vice-Prefetti con facolte solo 
nel tempo dells loro morte flnche dalle S.C. si provisto". 

(37). Apoll. VI, (1933) p. 199. 
(38). Reiffenstuel, O.C. Bk.I, pt. IV, Tit. XVIII, n.64, 66, 

Ferraris, Prompt* Bib. VII, Vic.-Gen. Art,1,5.; lvernz, 
Jus Deoretalium II, n.804; "Ex Sublirol " rnd "Quam ex 
Subli^l", as noted above. 
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the Bishop, but recourse had to be made to a superior tribunal. 

On the contrary, the Vioar General of a Vioar Apostolio was 

oonsldered only as a delegate of the Vioar Apostolio while that 

Superior lived and an appeal could be made from the sentence 

of the Vioar General to the Vioar Apostolic. (39). 

The powers of the Vicar General of a residential 

Bishop were determined by law and commonly were regarded as 

ordinary. Still, Bishops could reserve certain cases that 

would have otherwise been within the competence of the Vicar 

General; or, they might extend the powers of their Vicar General 

by delegating to him gome extraordinary faculties. But the 

faculties of the Vicer Genersl of the Vlcpr Apostolio during the 

lifetime of the Mission Ordinary depended solely upon the will 

of the Vicar Apostolic in granting those faculties. On the 

death of a residential Bishop the faculties of their Vlear Gen­

eral ceased and the admlnstration of the diocese passed to the 

Cathedral Chapter, and then to the Vicar Capitular. But on 

the death of the Vioar Apostolic his Vicar General assumed the 

entire rule of the vicariate until provision had been made by 

the Holy See either through the appointment of new Vicpr Apos­

tolio or some other arrangement for the administration. The 

Vioar General of the Vioar Apostolio, then, exercised the fun­

ctions of Vioar Capitular, and, as Benediot XIV, stated, held 

his powers as delegate of the Holy See "nunc pro tunc", thst 

(39). Ferraris, Promp. Bib., VII, Vic. Sen., Art.11,3;. 
Gignac, De Personis, n. 456. 



-19-

is, from the moment he was chosen for the time when he would 

have oharge of the administration through the death of the 

Vioar Apostolio. (40). Besides, while religious could not 

be chosen as Vioars General of Residential Bishops there was 

no such restriction regarding the Vicars General of Vicars 

Apostolic, (41). 

However, there was one point of resemblance between 

the Vicar General of a residential Bishop and the Vioar General 

of Vioar Apostolio In that they were both chosen "ad nutum", 

that is they were freely chosen by their Superior and could be 

removed according to the will of the same, (42), 

Article 3. Mew Mission Legislation. 

24. a). After the New Cod© of Canon Law, before the Letter 

of the Saered Congregation of Propaganda, Deo, 8th, 1919, 

Even after the New Code of Canon Law appeared and 

there was no mention made in it of the Vioars General of 

Vioars and Prefects Apostolic, there was still an opinion 

that these Mission Ordinaries could nominate their own Vicars 

(40), Ferraris, Prompt. Bib. , VII, Vic. Gen., Art. Ill, 39; 
Vic. Ap. n.59; Benedict XIV, De Synodo Dioeo.., Bk.XIII, 
oh, XVI, n.12; Smith, Elements of Ecclesiastical Law, I, 
n.638; Biederlack, Jus Eccleslastlcum, p,215-216; 
Huguenln, Bxposltio Methodica Juris Canonlcl, I,n,259; 
American Eoeles, Review, XXV, 1901, p,341; L'Ami du 
Clerge, No. 50, 1910, p. 1097, 

(41). L'Ami du Clerge, I.e. 
(42), L'Ami du Clerge, 1. c.p, 1097. 
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General, (43). This was based upon the general principle 

enunolated In the Code, that Vioars and Prefects Apostolic 

enjoy the same rights and faculties in their territory, as 

belong to residential Bishops in their proper dioceses, unless 

the Holy See has made some reservation. (44). Among these 

was the right of residential Bishops to appoint a Vicar 

General, and so the conclusion was that Vioars and Prefects 

Apostolio oould do the same. (45). Also, some Mission 

Ordinaries thought they could appoint a Vioar General even 

after the Code, in view of a declaration of Pope Leo XIII, In 

this declaration the Holy Father, on Feb, 20th, 1888, after a 

special meeting of the Supreme Congregation of the Holy Offioe, 

had stated that in the execution of dispensations under the 

term Ordinaries came "Bishops, Administrators, or Vioars Apos­

tolio, Prelates or Prefects having Jurisdiction with a separate 

territory, and their officials or Vicsrs General in things 

spiritual...". (46). In this declaration Vioars General 

seem to be ascribed to Mission Ordinaries while the Code in 

Canon 198, p. 1, only acknowledges a Vioar General for the 

Roman Pontiff, Bishops and Abbots or Prelates nullius. 

26. A tacit reservation, however, excluding Vicars General 

(43). Canon 198, p. 1. 
(44). Canon 294, p. 1. 
(45). Canon 366, p. 1. 

(46). 6. C, de 3. offio., Feb. 20, 1888 — Fontes IV, 
n, 1109. 
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of Vicars and Prefects Apostolic was gathered indeed from this 

Canon 198, p. 1. In it no mention, was made of the Vicars 

General of Vioars and Prefects Apostolic, while it was clearly 

indicated that Pro-vicars and Pro-prefects as successors to 

Vicars and Prefects Apostolic were local Ordinaries when in 

power. (47). But those favouring the other opinion argued 

from the old law to the effect that then, as pointed out 

above. Vicars Apostolio were permitted to appoint their 

own Vicars General who after their death became Pro-vicars 

with all the faculties of the Vicsr Apostolic, and while 

the Vicar Apostolic lived could participate, accordingly as 

he allowed, in the function and delegated faculties of the 

Vicar Apostolic with the power of subdelegating these faculties. 

Finally the Holy See was compelled to make a pro­

nouncement on the question, in the Letter of the Sacred Cong* 

regation of Propaganda, of Dec. 8th, 1919* 

26. b). After the Letter of the Saered Congregation of 

Propaganda, Dee. 8th, 1919. (48). 

In the Letter the Sacred Congregation first of all 

denied that Vicars and Prefects Apostolic had the right to 

choose a Vicar General, as had residential Bishops according 

to Canon 198, p.l. But it did state that they had the power 

(47). Can. 198, p.l with Can. 309, p.2. 
(48). See Appendix I for complete text of this Letter. 

Throughout the thesis this Letter of the Sacred 
Congregation will be referred to simply as the 
Letter of Propaganda.because used so frequently. 
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to nominate a delegate with functions determined in each case, 

and who could be someone other than the Pro-vicar of Canon 309. 

Then i t -ranted Mission Ordinaries the power to nominate a 

Tlear Delegate who was to enjoy p r a c t i c a l l y the same Ju r i s ­

d ic t ion as the Code conceded to Vicars General, including 

the habitual power to execute pon t i f i ca l r e s c r i p t s and using 

the general f a cu l t i e s given to Mission Ordinaries b/ the 

Sacred Congregation of Propaganda* Moreover, the Holy Father 

Benedict XV conoeded a sanation for the invalid ac t s placed 

by those Missionaries who had aeted as Vicars General. To 

the Vlear Delegate was to belong a l l the f acu l t i e s a t t r ibu ted 

to the Vicar General, aecording to the norm of Can. 368, p .1 -2 ; 

and what I s s ta ted in the Code of the Vicars General as regards 

t h e i r number and office according to Can, 366 s s . are to be 

applied also to Vicars Delegate, 

27. I t i s to be noted that the Sacred Congregation in 

t h i s Let ter made a def in i te chsng-e in the canonical terminology 

regarding t h i s matter , in using the term "Vicar Delegate". No 

longer may one properly c a l l the Vicar Delegate the Vicar General 

of the Vicar Apostol ic , Just ss one to be correct should speak 

of the "Prefect Delegate" of Prefects Apostolic and the "Superior 

Delegate" of Superiors of Independent Miss ions , i .e .mlss iones sul 

J u r i s . (49) . 

(49 ) . Cfr. Pr ivate response of S.C.de P .F . Nov.7,1929—Bouscaren, 
Supplement,p.45-4$, Some authors a t times do re ta in the old 
terminology unfor tunate lyfexactness .e .g . Prummer.Manuale 
J u r i s Canonic! ,q .112,p .156,f t .n t .56; Vromant,Facult.Apost. 
n .H4 ,p»126 , f t . n t . ( 3) .Throughout t h i s t he s i s however,wewill 
use the terra "Vioar Delegate" to include also "Prefects 
Delegate" and "Superiors Delegate" for convenience; and what 
I s said of the Viesrs Delegate w i l l apply to the l a t t e r 
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CANONICAL COMMENTARY* 

CHAPTER I 

I. Constitution of the Viper Delegate. 

Article I. Necessity of the Vicsr Delegate. 

28, Although regular administration as in a diocese Is 

not to be expected In a Prefecture or Vicariate Apostolic, 

yet Vicars and Prefects Apostolic are expected to develop 

their administration as far as possible along the lines of 

dioceses,into which they are to ultimately grow. That this 

is so is clearly Indicated by the questionaire for the quln-

qennial report to be made by Mission Ordinaries In which 

questions are asked aboat rural deans, synode, archives, etc. 

Hence, in order that their evolution into a diocese may be 

the easier and more rapid the discipline and administration 

of Vicariate* and Prefectures should follow that of a diocese 

as far as possible in the circumstances. (50). 

officials, unless otherwise noted. When Vicars Apostolic 
ere referred to alone, or Mission Ordinaries are spoken 
of throughout the thesis,Prefects Apostolic and Superiors 
of Independent Missions (missiones sui Juris) are also 
meant unless the context indicates otherwise. 

(50),Letter of S. C. de P. F. regarding Mission reports -
A.A.S. XIV (1922), p. 287 - 307; Schmlllln, Catholic 
Mission Theory, p. 163-170; winslow. Vicars and Prefects 
Apostolio, p.31* We may gather a parallel between 
diocesan and mission organization from comparing the 
officials governing each. Thus, at the head of the dloeese 
is the Bishop to whom corresponds the Vicsr or Prefect 
Apostolio or Superior of a Mission sui Juris; to the dio­
cesan Vlear General corresponds the Vicar Delegate, 
Prefect Delegate or Superior Delegate while to the Vicsr 
Capitular of a diocese is to be compared the Pro-vicsr, 
Pro-prefect or Pro-superior. 
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29. With due consideration for the conditions exist­

ing on the Missions Vioars and Prefects Apostolic should 

have their own curia to which will pertain the offioialis, 

chancellor, promoter of Justice, defender of the bond, 

oonsuitors, etc. as Can. 363 provides for dioceses, with 

the Vicar Delegate taking the role ascribed to the Vicar 

General. 

30. From the Letter of Propaganda, the necessity of 

constituting a Vicar Delegate is to be determined accord­

ing to the norm of Canon 366, p. 1. Hence, as often 

as the right rule of the Vicariate demands it the Vicar 

Apostolic may constitute a Vlosr Delegate who enjoys ord­

inary Jurisdiction In the whole territory. The Letter 

itself adds that Mission Ordinaries are to,appoint a 

Vicsr Delegate "si eo indlgeant", that is if they need 

one, which amounts to the same reason expressed in the 

Canon, because the Mission Ordinary will need a Vioar 

Delegate if the right rule of the Mission demands it. 

This Is the consonant with the prlmeiple expressed above, 

that a Vicariate is to follow the organization of a 

diocese as much as possible, and Just as there is need 

of a Vioar General In a diocese, so also is s Vicar Delegate 

required ordinarily in a Vicariate. 

31. The Mission Ordinary himself is to be the Judge 

of the necessity urging him to appoint a Vic*T Delegate. 



-25 

He would certainly have reason to nominate a Vicsr Delegate 

If he himself were ill, or away from the Mission a great 

deal, or the size of the territory was such that he 

required assistance In governing it, or bandits frequently 

forced him to go into hiding. Since there is an oblig­

ation of appointing a Vioar Delegate if the right fata of 

the Missions demands It, negligence in this matter would 

be supplied in the case of the Missions by the sacred Con­

gregation of Propaganda. lowever, the obligation on the 

Vieer Apostolic is not absolute but relative according 

to the circumstances existing in the region. (51) 

Article 2. Appointment and Number of Vioars Delegate. 

32. The power to nominate a Vioar Delegate was con­

ceded to Mission superiors who could freely designate 

him and remove him at will. (52). Hence, Just as a resid­

ential Bishop could remove his Vicar General, so also could 

a Vicar Apostolic remove his Vicar Delegate whom he had 

freely appointed and without stating the reasons for the 

(51). Coronata, Institutions lurie Cenonicl, I, n.419, 
p. 498, ft.nt. (4); 
Augustine, A Commentary on Cannon Law, IT, p.396; 
werni-Vidal, lus Canonlcum, II, n.636; 
Ayrinhsc, Constitution of the Church in the New 
Code of Canon Lew, n. 168. 
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removel. He should have a reasonable cause for the 

removal, but such Is not necessary for the validity of 

act of removal, nor is there required any formality 

of summary or solemn proaiRteilra in removing hl'-a. (53). 

Of course, a Mission Ordinary may appoint a Vicar Del­

egate only after having taken possession of the Mission.(54). 

335, Although the Letter of Propaganda was addressed 

only to Vioars and Prefects Apostolic the concessions 

contained In it are for all Mission Ordinaries, that is 

all Mission Superiors whether or not they have the title 

of Vicar or Prefect Apostolic. That Superiors of 

Independent Missions, that is, autonomous mission® or 

missiones sul Juris, may appoint a Vioar Delegate, 

or properly speaking, a Superior Delegate, was made 

clear by a private response of the Saored Congregation 

of Propaganda, (55). Since the faculty to appoint a 

Vicar Delegate had been explicitly granted only to Vicars and 

(53). Thanes, Direetorlum Missionariorum, n.48. 
(54). Canon 293, p. 2; 

Coronata, o.c, I, n. 419, p. 498, ft.nt. (7); 
Augustine, o.c, II, p. 396. 

(56). Bouscaren, Supplement, p. 45-46; 
Sylloge, n. 146. 
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Prefeots Apostolio, the Holy Father wee petitioned to extend 

the faculty to ecclesiastics! superiors of autonomous Missions 

or misslones sui iurls - that Is missions thet sre directly 

subject to the Sacred Congregation of Propaganda. At the 

same ti-ne it was petitioned that the Canons of the Code which 

refer to the Vioars and Prefects Apostolio might be applied 

in genersl, servailis servandis, that is, observing what is 

required according to the particular circumstances, to these 

Independent Missions. These requests were granted by the 

Holy Father. Moreover, in another private response the 

Sacred Congregation of PrApaganda left no doubt about the Sup­

erior of en independent Mission being sn Ordinary. It stated 

that, while the Code does not list this Superior among local 

Ordinaries, an independent Mission or Mission sui iurls as 

a Juridical institution is not a creation posterior to the 

Code, although it was only after the promulgation of the Code 

that the practice was developed and became established of the 

Sacred Congregation erecting such Fissions with a determined 

territory end a proper ecclesiastical Superior. (56). 

34. The Pro-vicar, Pro-prefect, and Pro-superior of a 

mission sui iurls may also appoint a Vicer Delegate, a Prefect 
* 

Delegate or a superior Delegate respectively. The Letter 

(56). Prlmum Concilium Sinense, Bk.2,Pt.I,Tit.IV,(2):"Nomine 
Vioaril Apostolio! et Apostollci Vlcariatus, nisi ex 
oontextu aliud appareat, veniunt etiam Praefecti Apost-
ollol et Praefecturse Apostolioae, necnon Superiores 
nisslonum sul iurls et territoria in misslones sui iuris 
erects.H 



-28-

of Propaganda conceded the power to nominate a Vicsr Delegate 

to Mission Ordinaries, and Pro-vicors, Pro-prefecJs and Pro-

superiors are Ordinaries according to Canon 198 because they 

suooeed in the rule of the Mission "ex luris praescrlpto", 

that is from a prescript of the Law, (57), Besides, they 

also have, from the express declaration of the law itself, 

all the ordinary and delegated faculties of Vicars and 

Prefects Apostolio, except those committed to the Vicars and 

Prefects Apostolic for personal reasons, and hence, can nom­

inate a Vicar Delegate when they succeed in the rule of the 

Mission. (58), Of course, it must be remembered that during 

the lifetime of their Superior, Pro-vicars and Pro-prefects, 

as Buoh, have no special powers, unless some such were comit-

ted to them. (59), 

35. If it happened that the Vicer or Prefect Apostolic, 

or the Pro-vicar or Pro-prefect, had not designated someone 

to take their place in esse of need, the Senior missionary is 

to assume charge of the Mission. (60), The question arises 

as to whether the Senior may appoint a Vicar Delegate. Some 

deny that he has this faculty for, according to Csn. 309,p.4, 

the Senior is only to be considered as e delegate of the Holy 

See, does not enjoy ordinary power, and hence, not beino- an 

(67), Can. 309, p.l,2; which also applies to Pro-superiors 
of Mission©© sui iurls, ofr. above, n.33. 

(58). Can.310, p.2; Vromant, lus Miss.,11,n.121; Periodica, 
XII, 1923,p.(?); Pugllese, in Apollinarls VI (1973) p. 

(59). Can, 309. p.2. 
(60). Can. 309, p.4. 



-29-

Ordlnary, cannot nominate a Vioar Delegate. (61). However, 

it seems more correct to say that the Senior can make the 

appointment of a Vlosr Delegate because ?s successor to the 

rule of the Mission he has all the ordinsry and delegated 

faoulties whloh the Vicar Apostolio or Prefect Apostolic 

enjoyed, unless they were given them for personal reasons.(62), 

In view of the power granted to Mission Superiors by the 

Letter of Propaganda it seems that the senior may also use 

this power when in charge of the Mission and appoint a Vicsr 

Delegate, 

36. The nomination of the Vioar Delegate should be con­

signed to writing in accordance with Canon 159 which simply 

states that the provision of any office should be made in 

writing. (63). This will provide authentic proof of appoint­

ment of the office and there seems no reason for saying that 

a written document is necessary for the validity of the pro­

vision because there is no invalidating clause in the Canon. 

Unless there is a particular law demanding, otherwise the 

writing of the appointment is only for llceity, and different 

Missions have different forms of letters of nomination. 

From a prao'ioal viewpoint, alone, a document should be drawn 

up demonstrating the conferring of an offioe, as well as the 

limits and conditions of the nomination. Then, especially 

(61). Pugllese, in Apollinaris VI,(1933) p.203,(r9). 
(62), Can. 310,p.2; Vromfft.Ius Miss., II.n.121; Periodica,XV, 

1928,p.71*/ 
(63). Can. 364, p.l. 
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when It is a question of Jurisdiction, many difficulties 

and uncertainties that might easily arise will be avoided. 

However, there is no necessity of a formal taking possession 

of office by the Vioar Delegate. (64). 

A Vioar Delegate must also note the prescriptions 

of Canon 364, p.2. regarding those nominated to a curia 

about taking the oath of offiee and promising to faithfully 

discharge their functions regardless of persons, without 

allowing themselves to be Influenced by any consideration not 

concerning the affair being treated. Moreover, he must be 

careful about handling the matters entrusted to them by their 

Superior and according to the prescriptions of law. He must 

realize that he is bound to secrecy within the limits and 

aoeording to the mode determined by law and the Superior, and 

even under oath if the Code demands it or the Superior requires 

it. 

37. Ordinarily only one Vicsr Delegate is to be constituted 

unlesp the diversity of rites or the size of the Mission demands 

otherwise; but, if the Vicsr Delegate is absent or impeded 

from performing his functions the Vicar Apostolio may constit­

ute another to supply for hiti. (65). 

The first reason mentioned for appointing more than 

one Vicsr Delegate is "Diversltss rituum", that is diversity 

of rite which exists when there are both Latin and Oriental 

(64). Bouuaert-Si^enon, Manuale I.C,,I,n.318; Blst.Commentarium 
C.J.C.,11, n.101,395; OJetti, Commentprium in C.J.C., 
III, p.40; Pugllese, in Apollinaris,VI(1933),p.211. 

( 65). Can. 366,p.3, 
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Oathollos subjeot to the same Mission Superior, But the 

more frequent cause, especially on the iiissionsa, is "amplitudo" 

or the size of the Vicariate, for it refers not only to the great 

number of quasi-parishes or souls to be cared for, but also to 

the extent of the territory itsel^ which may be aggravated by 

lack of means of communication, or the grave inconvenience that 

is experienced in using whatever means of travel that are 

available. (66). It could quite easily happen that a mission 

region would be of such a nature that one part of it is prac­

tically cut off from the other as far as communication between 

then is ooncerned, e.g, by mountains, and such a condition 

would Justify the Ordinary appointing s Vicsr Delegate for 

either part, or even more than two if this were demanded for 

the jtood of souls under his Jurisdiction. Of course, In con­

formity with the principle enunciated in Canon 368, p.l, these 

Vioars Delegate each would have Juriedletion in the whole ter­

ritory of the Vicariate. 

Although the Code only mentions the two cases of 

diversity of rite and sixe for appointing more than on Vioar 

(66). An interesting question regarding this matter was asked 
in the Irish Ecoles. Review (Ootober 1920,p.327) as to 
whether a diocese of a total population of 368,000 of 
which 115,000 were Catholics, all of the Latin right, ex­
tending over 720 square miles with excellent railroads 
and roads would be of sufficient "amplitudo" to Justify 
its having two Vicars General, ex aequo. The answer 
pointed out no hard and fast rule can be laid down ana if 
the Bishop in this case considers the size of the diocese 
such that one Vicar Genersl does not provide properly for 
the government of the diocese he need not hesitete in 
appointing another. 
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General, or Vicar Delegate, the contrary practice derived 

from oustom of nominating more than one, is not reproved and 

may be retained, subject to the usual conditions. (67). 

38. When more than on Vicar Delegate is appointed they 

are to have Jurisdiction "in solldum", th«t is full Jurisdict­

ion resides in each of them, and not "per modum collegli", 

Which would mean they were to exeroise their power only to­

gether as a corporation in which affairs are expedited through 

a majority and decisive vote. (6P). This seems more fitting 

and more In conformity with the function of a Vio«r Delegate, 

although, in practice, if there are several Vioars Delegate, 

various matters of a certain kind may be slotted to each or 

their administration may be arranged according to territory 

for a more speedy execution. However, In these cases 

absolutely exclusive administration regarding s certain 

species of affairs or regarding e definite territory is not 

to be committed to a Vicar Delegate. 

39. If the Vioar Delegate is absent from the Mission 

(67), Cfr. Can.5; The following interesting note is found in 
Deo.114 of the Plenary Council of Quebec,1909, regarding 
the number of Vicars General in Canada: "Jure communi, 
in regione quoque nostra vigente, unus in unaquaque dioe-
cesi nomlnandus est Vicarius sd universalitfltem oaueerum. 
Attamen, stents slicubl dluturna consuetudine, plures 
Vleerlos nominandi (quam consuetudlnem sancts sedes nun-
quam ut illegitimam reprobsvit, sed e contra pluries In 
praxl agnovlt), fae est Spisoopo duos saltern, dumroodo 
In negotlls expedlendis collepisliter non procedant, Vle­
erlos Generales sibi constltuere, praesertim ubi magna 
sit locorum distantia." 

(68). Wernz-Vidal,o.o. II, n.636; Oesterle, Preelectiones I.C, 
I, p. 187. 
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or impeded from performing his functions then the superior 

oan constitute another missionary ss a substitute Vicsr Delegate 

or Vloevloar to take the place of the regular Vio^r Delegate. 

(69), This substitute Vicsr Delegate mipht be givon even 

greater powers than the regular Vicpr Delegate, especially in 

the osse where the Mission superior and the regular Vicsr 

Delegate are both going to be away st the same ti "« leaving 

the rule of the territory In the hands of the Vicevlear, for 

in such oircumstances wider faculties might be required for 

the proper control of the Mission, 

Article 3. Qualifications of Viosrs Delegate. 

40. From the Letter of the Sacred Congregation of Propa­

ganda which declares that the same things stated in the Code, 

"Can. 366, seq.H, of the Vicar Genersl apply to the Vicsr Del­

egate, it seems quite clear that the qualities required in 

the Vicer General are also demanded in the Vic^r Delegate,(70). 

Hence, he should be a priest, which quality is required for 

validity, since his office concerns the care of pouls, and so 

a cleric not a priest could not be validly appointed a Vicsr 

Delegate. (71). Moreover, he should be a priest of the secular 

clergy, and not less than thirty yeers of ape, that Is, it 

(69). Can. 366, p. 3. 
(70). Can, 367, I; Vromant, Ius. Miss., n.121, Periodica, 

IV, 1928, p.71*; Coronets, o.c. I, n.377, p.456, 
ft.nt. 8, who says in the Vicar Delegate ip not 
required all the qualities demanded in the Viopr General. 

(71). Can. 154. 



-34-

suffloes that he has begun his thirtieth yeier. This quality 

of age is not demanded for validity, ss the oanon makes no 

mention of validity. (72), He should have a dootorate or 

licentiate in theology and Canon La-, or be ^ell versed in 

these sciences. The Vioar Delegate must be a man commendable 

for his sound doctrine. There is no reason now for maintain­

ing that a native priest who has all the csnonicsl qualific­

ations may not be chosen as Vicer Delegate. (73), 

41, The Code requires that the Vicar General be of the 

seoular olergy and the same applies to the Vioar Delesrste. 

Hence, he should not belong to a religious Order or Congregat­

ion. (74). But If the Vicariate were committed to some 

religion then the Vicar Delegate could be an alumnus of the 

same religion. (75). This often is the case in Mission count­

ries, but It must be noted that the Mission has to be committed 

to the religious Order or Congregation, and not thet the 

(72). Can. 367, I; wernz-Vidr;l,o.c. II, n.638; Cappello, 
Summa I.C, n. 487, who says that this quality of thirty 
years in the Vicsr General seems to be demanded for 
validity from analogy with Can. 434, p.l, but such 
extension does not seem Justified ss this Canon 367, I, 
would have demanded the ace for validity if this quality 
were so important. 

(73), Pugllese, In Apollinaris VI, (1933) p. 199. 
(74). Can. 367, p.l; Coronate, o.c II, n.420, p.499, ft.nt.6; 

Ayrinhao, o.a. n,169; against Augustine o.c. II,p.399, 
who holds that relisrious with ei'TTple vows may be appointed 
Vioar General without the necessity of hsving n papal 
indult, but thie is not probable because such a one is 
not of the secular clergy. 

(75). Can. 367, p.2. 
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Superlor happens to be a religious. If the Superior were a 

religious but the territory was not committed to his religion 

he could not ohobse a member of his order or congregation BB 

Vicar Delegate. 

42. The offlco of Vioar Delegate Is not to be committed 

to the blood-relations of the Vioar or Prefect Apostolio, or 

of the Superior of a Mission sul Iurls, particularly relat­

ives in the first or seoond degree mixed with the first, 

such as are brothers, uncles or nephews, lest there be undue 

influence. Quasl-pastors, as" pastors, should not be appoint­

ed to the office of Vioar Delegate for this would interfere 

with the care of the souls under their charge as pastors. 

But the Vioar Delegate may be chosen from the Vicariate to 

which he belongs. The old law did not permit choosing the 

Vioar General from the diocese to which he belonged lest 

he should not sufficiently be independent, although this was 

licit in some countries and finally the Code declared the 

custom licit. (76). 

Article 4. The Vicpr Delegate when the See is Impeded. 

43, As we have seen in the old law, Benedict XIV had 

provided against the missions being left without a head through 

the Constitution MEx subllmi" and "wuam ex Subli~)iu whioh 

imposed on Vicars Apostolic the obligation of appointing a 

(76). Can. .367, p.3; Warns-Vidal, o.c. II, n.804,11; 
Ayrinhao, n.169, (d); 
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Vioar General or Pro-vlcar with the r igh t of succession,(77) . 

Thus, the Pro-vlcar had, as I t were, a two-fold off ioe , that 

of Vioar General while the Vioar Apostolic lived and that of 

Pro-vlcar with the r igh t s of Vicrar Capitular when he succeeded. 

But the new Code of Canon Law changed the l eg i s l a t i on in t h i s 

regard, abol ishing, In fac t , the office of a mission Vioar 

General and r e t a i l i n g only fhat of the Pro-vicar or Pro-

prefeot , (78) . I t s tated that Vicars and Prefects Apostolic 

were to appoint a Pro-vicar or Pro-prefect as soon as they 

entered the i r t e r r i t o r y , unless* they had been driven a coadjutor 

with future succession by the Holy See. Unless some power 

were committed to them by the Mission Superiors they had no 

powers during the l i fe t ime of the Vicars and Prefecta Apostol­

i o . But, lacking the Vicar or Prefect Apostolic, or when 

the i r Jur isdic t ion was Impeded according to the norm of 

Can. 429, p . l , the pro-vicsr or Pro-prefect was to assume the 

whole rule of the Mission and continue in i t u n t i l the Holy 

See provided otherwise. (79) , 

44, However, t h i s was the l eg i s l a t ion before the Letter 

of Propaganda by which Mission Ordinaries received the power 

to cons t i tu te Vicars Delegate. The question ths t i s to be 

considered now i s the posi t ion of the Vicsr Delegate, "sede 

impedlt8M, tha t i s , when the see i s impeded, in respect to 

(77) . Jan. 2Sth,1753 and Aug.8th,1755 — Collectanea,S.C.de P .F . , 
n . 161,162 respect ive ly ; see above p.8 - 9. 

(78) . Can. 198, p . l , 309. 
(79) . Can. 309, p . l , 2. 
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the Pro-vlcar and Senior. The answer i s not to be found in 

the Code in Can. 309 regarding succession in the Mission 

beoause t h i s does not take into consideration the new Fission 

l e g i s l a t i o n . In the l i gh t of which the matter must be t rea ted . 

45, A Vioariat®, Prefecture , or Mission sui i u r l s becomes 

impeded In the l ege l sense of the term when the Superior, 

while s t i l l holding legi t imate t i t l e to the see, I s prevented 

from exercising Jur isdic t ion In i t beoause of a physical or 

canonical obs tac le , or from an I n t r i n s i c or ex t r i n s i c imped­

iment. Hence, h is office does not cease to ex i s t but the 

exercise of h is Jur isd ic t ion I s prevented. (80) . From Canon 

429, p . l , i t I s seen that a see Is physically impeded when 

the Superior i s prevented from ru l ing I t so that he cannot 

even communicate with his subjects through l e t t e r because of 

his cap t iv i ty , re legat ion or exclusion, exi le or i n a b i l i t y . 

46. Capt ivi ty causes the see to be impeded when through 

force the superior i s deprived of his natural l i b e r t y . This 

can oocur In one 's own country or one 's own residence i f he i s 

so under the power of another that he cannot oommunicste with 

his subjects , even by l e t t e r . I t doesn' t matter whether the 

(80) . Ayrinhao, o . c . n.?15; Augustine, lUghts &n& Duties of 
Ordinaries , p , lL4, where he c a l l s the see being Impeded 
a "vacancy de facto or quasl-vacancy", and then adds, 
"the actual Incumbent s t i l l holds legi t imate t i t l e to 
the see, but i s momentarily prevented from exercis ing 
his Ju r i sd ic t ion , as happened at Cologne in 1837 and 
i s happening under the Soviet government in Kussis": 
Canoe, Le Code de Droit Csnonique, I , n.378 where he c e l l s 
the see impeded equivalent or i n t e rp re t a t ive v o s n c y . " 
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oapt lv l ty i s caused by h e r e t i c s , schisrastlcs, pagans or one's 

own countrymen. On the Missions i t i s easy to see how the 

Superior might be captured and held by bandi ts . Helegation 

or exclusion from the Mission occurs when the superior i s 

detained outside the place of his residence in a t e r r i t o r y 

c l ea r ly determined by public au thor i ty . Exile i s expul­

sion from one ' s country, province, s ta to or place of res id ­

ence but confined to no determined l imi t s as i s the case in 

re lega t ion . (81 ) , I n a b i l i t y , which renders the adminis­

t ra t ion of a Mission impossible, may be due to corporal or 

mental in f i rmi ty , as in the case espec ia l ly of insan i ty ; 

and I t matters not whether the i n a b i l i t y i s culpable or in­

culpable. 

47. According to Canon 429, p . 5, a Bishop becomes un­

able to rule his diocese and exercise Jur isd ic t ion i f he 

f a l l s under excommunication, In t e rd ic t or suspension. This 

cons t i tu t e s a canonical impediment tha t we wi l l consider 

l a t e r in the question of the cessation of the office of the 

Vicer Belegate. (82) , 

48, When the Mission see i s impeded according to the 

norm of Can. 429, 1, i t i s the Vioar Delegate who i s to 

assume the r u l e , and not the Pro-vioar, Pro-prefeot or 

Pro-superior . There- are some authors who hold that in 

(81) . Ofr. Can. 2P98, p . 7, 8. 
(82) . See Ch. V. Art . 4. 
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this case the Pro-vicar is to assume the rule of the Mission 

in virtue of Can. 309, p. 2. (83). while this opinion 

would have had to be admitted after the Code and before 

the Letter of Propaganda, beoause then Mission Ordinaries 

were unable to constitute a Vicsr General or tfiear Delegate, 

it does not seem tenable since the power of constituting 

Vicars Delegate has been granted and of whom Meadem vsl-

eant quae de Vlcario Generall in Codlce I, C. statuta 

sunt. (Can. 366 et seq.)H, as the Letter itself states. But 

the Vicar General of a diocese assumes the rule when the 

Bishop is impeded from exercising the Jurisdiction, and 

henoe, the Vicsr Delegate, likewise, is to assume the 

rule of the Vicariate when the Vicar Apostolio is Impeded 

(83), Ayrlnhao, o.c, n,104; Sartorl, Enchiridion Canon-
lcum, p. 60-61; Canoe, o.c. I, n.301, who adds 
th«at It Is not the Vicar Delegate who is to assume 
the rule "sede impedita"; Vromst, Ius Miss., II, 
n 223, 5, who says that "deflciente Prsesule miss­
ion! s" the Pro-vicar end Pro-prefect are to be pre­
ferred to the Vioar Delegate beoause they possess 
ordinary power, while the Vioar Delegate, he main­
tains, has only delegated power: Vermeersoh, in 
the Periodioa, XII (1923) (4) - (5) who holds also 
"deflciente Vlcario vel Praefecto Apostolico" or 
when the see is Impeded that the Pro-vlcar or Pro-
prefect Is to assume the rule of the Mission, and 
oan revoke the Vlosr Delegate; but if they do 
not revoke him the Vioar Delegate will keep his 
general delegation. But in Epitome I. C (edit£> 
sexta, 1937) the opinion regarding the question Is 
different as we shall see in the next note, (84). 
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from exercis ing Ju r i sd ic t ion . (84) . 

49. While i t i s true that the Vic^r Delegate may also be 

appointed Pro-vicar , yet when the see i s impeded, and not vac­

ant , he w i l l suooeed as Vicar Delegate, not as Pro-vicer . The 

Pro-vicar wi l l not assume the rule unless the see i s vacant. 

For these two offices are d i s t i n c t and the Pro-vicer and Vic­

ar Delegate are two d i s t i n c t p e r s o n a l i t i e s , although the same 

person who has been nominated Viosr Delegate may also be appoint­

ed Pro-vicnr , because when he ould act as Pro-vicer his office 

as Vicar Delegate would already have ceased, 

50. When the See i s impeded and there i s no Pro-vicar or 

Pro-vicar who h8S been appointed, the question might be raised 

as to whether there i s any conf l ic t between the r i g h t s of the 

Senior and Vicsr Delegate. (85) . Again, the ŝ me solution i s 

to be followed. Because the see i s only iTpeded and not vecent 

the Vicsr Delegate wi l l assume the rule of the Mission, as above 

in respect to the Pro-v icar . 

(84) . Coronate, o . c . I , n.376, p.455, f t . n t . 8; Wlnslow, 
p.68-69; Vermeersoh-Creusen, TSpltome, I , n . 429: 
"Sede irapedlts, i . e . Vlcario vel Praefecto impedito, 
Vicarius Delegatus regimen assumere potest e t debet, 
u t v ide tur . Hon de f i c i t enlm Vicsrlus vel Praefectus 
neque plene impeditur sedes, qusradiu Vioarius delegat­
us Jurisdictlonem suam exercere po tes t . Quos ex an-
alogia can. 429 confirmarl poes l t . SI opponetur c.309, 
2, responderi poss l t Codicem nominationem Vicsr i i Del-
egat i non conslderasse"; F i r s t Council of China, n.77 
which s t a t e s "Sede vacsnte, Ju r i sd i c t io Vicari i Delegati 
exsp l ra t , e t totum regimen assumlt Pro-vicar ius vel 
Pro-praefectus Apostolicus, n i s i S.Sedes a l i t e r o rov ide r i t , " 
but no mention of his Jur i sd ic t ion expiring- "sede lmpedits". 

(85) . Can. 309, p . 4. 
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CHAPTO II. 
i . •«' "I • i ~ I I .i 

Powers of the •leer Delegate. 

Article I. Nature of the Power of the Vicar Delegate. 

51, Before treating of the nature of the power of Juris­

diction possessed by the Vioar Delegate we must consider 

briefly the notion of Jurisdiction itself. 

In general, Jurisdiction may be defined as the 

public power of ruling subjects in order to lead them to the 

end of a perfect society, and it includes legislative, Judic­

iary, administrative, and coercive power which the legitimate 

authority of a perfect society possesses to govern its sub­

jects and direct them to their end, (1), Thus, ecclesiastical 

Jurisdiction may be defined as the public power which was 

granted to the Churoh by Christ to rule the faithful for 

the attainment of eternal life. (2), Jurisdiction, civil 

or ecclesiastical. Is said to be a public power because It 

tends to the good of the whole perfect society, as distinct 

from private or dominatlve power that pertains to an imperfect 

society such as Is exercised by a father over his children, 

(1). Reiffenstuel, Jus Can. Universum, Bk. I, Ch.IV, Tit.XXIX, 
I, n, I sq,; Plrhing, Jus Can. SFovs Methodo Expllcatum, 
Bk. I, Tit. XXXI, Sec. I, n.l; Coronals, Institutlones 
J, 0. n. 276, p. 329; Cocchl, Commentarlum in Codic© 
J, C , II, n. 113; Tessier, Juridictlon Delegu® 
"Ab lomine", p. 1 - 2. 

( 8 ) . Can. 196; Coronat®, o .c . I , n. 276, p. 329-330; 
Cocchl, o .c , I I , n, 113; Vermeersch-Creusen, Soitome 
J . C. I , n. 312. 
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by a husband over his wife, by a teacher over his pupils, or 

by a master over his servants. (3). Jurisdictional power in 

the Church is of divine institution because it cfime from 

Christ Himself. (4), Since the power of Jurisdiction is 

the power to govern by laws, Judgments, and penalties, It 

Is distinguished from the power of orders in the Church which 

pertains to the sanetiflcstion of the faithful, directly and 

immediately, through the oonfectlon end administration of 

the sacraments and saoramentals. (5), 

62, As regards the forum in which ecclesiastical Juris­

diction may be exercised, it may be either of the external 

or Internal forum, (6). Power in the external forum prim­

arily and directly regulates the social actions of the faith­

ful regarding the publio or common <?ood of the Church, Power 

in the internal forum primarily and direetly pertains to the 

private actions of the faithful, and the private good or 

conscience of the individual is primarily concerned. Juris­

diction in the internal forum Is further divided into sacra­

mental and non-sacrmnent^l Jurisdiction, The former is 

exercised in the tribunal of Penance while the latter is 

(3). St. Thomas, Summe, Ila, Ilae, q.58, art. 7, ad 2,3; 
Schmalsgrueber, Jus Ecolesiasticum Universum, Bk.I, 
Tit, XXXI, n. 32 sq., Cocchl, o.c. II, n. 114; 
Miaskiewle*, Supplied Jurisdiction according to 
Can. £09, p. 89; Tessler, o.c, p. 2. 

(4). Can. 196. 
(5). Blat, Commentarlum, II, n.40, p.57; Bouuaert-Simenon, 

Manuals J.G., n. 265, 2; Coronets, o.c. I, n.168, 
p.199; Tessler, o.c. p.3, 

(6). Can. 196, 
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exercieed outside the sacramental forum. (7). 

As regards the manner in which Jurisdiction is exer­

cised, it may be non-Judicial snd voluntary, or Judicial and 

contentious, Th© former 1B that exercised without formal 

Judicial process, while th© latter is exercised Tlth formal 

judicial process, (8), 

Segardlnp the extension of its application. Juris­

diction is either universal or particular. It is universal 

In character when it is unrestricted ss to place, object, 

time or person and such is exercised only by the Holy Father 

and Oecumenical Councils. (9), It is particular when it is 

restricted in some way ss to place, ti> e, persons or object, 

as through reservations or exemptions. (10). 

53. As regards the title upon which jurisdiction is 

possessed it is divided into ordinary snd delegated Juris­

diction and this is the principal division of ecclesiastical 

Jurisdiction, (11). Thlo division of Jurisdiction is ad­

equate and specific, embracing the whole genus o^ jurisdict­

ion, dividing it completely and perfectly into the two soecies, 

ordinary end delegated. 

(8). Cocchi, o.c. n. 116, (3); Testier, o.c. p. 7. 
(9), Canons 218; 228. 
(I0).0fr. Canons 615, 893, 2245, S246, 2247. 
(11),Can. 197, p. 1: "Potests? jurisdiotionis ordln«ria 

ea est quae ipso jure adners est officio; delegate 
quae oommlssa est persons©". 
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Ordinary power of Ju r i sd ic t ion , according to Canon 

197, p , 1, i s tha t which i s attached to en offioe by the law 

i t s e l f . Hence, there are the two elements to be considered, 

that the power i s attached to an eeolessieetloal of f ice , end 

tha t i t Is attached to the offioe by the disposi t ion of the 

law I t s e l f . Ordinary power w i l l be obtained, therefore , 

when an eoo le s l a s t ioa l office in the s t r i c t sense i s obtained, 

and to which the law i t s e l f a t taches such power in a stable 

manner* (12) . Ordinary power i s possessed by many persons 

In the Churoh, such as the Holy Father for the Universal 

Churoh, r e s iden t i a l Bishops in t he i r dioceses, e t c , (13) , 

54, Ordinary power of ju r i sd ic t ion may be e i the r 

proper, or v icar ious . (14 ) . Proper ordinary power of jur ­

i sd ic t ion i s that which one exercises in v i r tue of one 's 

offioe and in one 's own name. Viesrious ordinary power i s 

tha t exercised in v i r tue of one 's o f f ice , not in one 's 

own name, but in the name of another. They have a common 

element in that they ere exercised in v i r tue of one 's office 

but d i f fe r , in that the one with proper power exercises i t 

In his own name while he with vicarious power exercises i t 

only in the name of another, that Is in the name of him 

whose vicar he I s . Thus, a r e s iden t i a l Bishop when he 

(12) . Can, 146, p . 1-2. 
(13 ) . Can. 218, p . l , 329, 334, p . l , 335, p . l . 
(14 ) . Can. 197, I . 
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exerolses his ordinary power Is acting with proper power of 

Jurisdiction beoause he aots in his own name, while his Vicsr 

General in exercising ordinary power is acting from vicarious 

power because he exercises it in the name of the Bishop whose 

Vioar he is. 

55. Power of delegation is delegated when it is committed 

to a person, so that the power is not properly that of the one 

delegated but that of the one delegating, (14), Hence, as 

distinct from ordinary power of Jurisdiction, delegated power 

is not attached to an offioe, or if the law does attach it to 

an office it Is an office in the wide sense only. An example 

of this would be v.hen the law concedes some power to a deter­

mined class of persons or to an office in the wide sense such 

as to missionaries, confessors, preachers, etc, for these 

do not possess en office properly so called. Power of Juris­

diction is also delegated when It has not been attached to an 

offioe by the law, so the faculties even perpetual granted to 

Ordinaries by the Ssored Congregations or the Holy Father 

must be considered as delegated because they are not annexed 

by the law to the office of the Ordinary. But it must be 

remembered that power may be delegated by the law in which 

ease It is iiimedlately committed to a person by the authority 

of the law itself, and thus differs from ordinary oower that 

is attached by law to an office and reaches a person through 

(14). Can. 197, I. 
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the intermediary of the office. (15). 

56. Delegated Jurisdiction may be either delegated "a 

Jure" or "ab homlne". Jurisdiction delegated "a Jure" Is 

that whloh one obtains by commission from the law Itself, and 

which is granted to oertain persons In virtue of a general 

mandate contained in the law, as, for example, by & delegat­

ion of the law all priests even though not approved to hear 

confessions ean validly and llcitly absolve in case of danger 

of death any penitent of any sin or any censure. (16). Jur­

isdiction "ab homlne" is that whloh one obtains from a compet­

ent superior who has the faculty to communicate power to an­

other. 

67. Delegation may be special or universal aoeording as it 

is for a particular esse or for a determined number of cases, 

or aoeording as it is conceded for the universality of eases, 

"ad unlversitatem causarum", when one receives delegation for 

all the affairs falling under ordinary jurisdiction or for e 

species of affairs without any particular oases being determined. 

(17). 

Delegation may be personal or real, acoording as it 

has been conceded in consideration of the person himself who 

has been delegated or In view of a oertsln quality possessed 

by that person which led to his being delegated, so is said 

to be "electa Industrie personae", or according as it h?s been 

(15). Tessler, p.18-24; Coronatp, o*o« I n.295, t>.341. 
(16). Can. 882; 2252. 
(17). Can. 199, p.3. 



-47-

oonoeded in view of the office one holds. (18). 

58. Finally, we must reoall the ^onersl principles of 

delegation of Jurisdiction as expressed by the Code itsolf. 

Anyone who has ordinary power of jurisdiction may delepat© 

it either wex toto", that Is completely and without reser­

vation, or "ex parte", that is only a part of the jurisdiction 

one possesses is delegated or the delegation is only for a 

certain number of oases, unless the law expressly declares 

otherwise. An example of the law declaring that ordinary 

power may not be delegated Is the case of pastors who have 

ordinary power to absolve their subjects but cannot delegate 

this power. (19). 

Power of jurisdiction delegated by the Holy See 

can be subdelegsted either "ad actum" (that is, for one act), 

or "habituallter",(that Is without limit as to time, person, 

or matter)unless the delegation had been conceded "industria 

personae" or subdelegstlon was prohibited. (20). Power 

delegated "ad universitstem eausarum" by one beneath the 

Soman Pontiff with ordinary power, can in individual esses be 

subdelegsted, (21), Hence, if a Vicsr Apostolic delegated a 

missionary for a universality of affairs that missionary could 

subdelegato his power, but only In individual cases, for one 

aot. 

(18), Can. 199, p.£. 
(19). Can. 199, p.l; Can.873, 874, p.l, 875, 1, and Pont. 

Comm. for Interp. of Code, Oct. 16,1919 - A.A.S.,XI 
(1919), p. 477. 

(20). Can. 199, p. 2; Augustine, Commentery, II, p.176. 
(21). Can. 199, p.3. 
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In other cases delegated power of Jurisdiction can only be 

subdelegsted from express concession, but an act that is not 

Jurisdictional e.g. to receive an oath from witnesses, may 

be subdelegsted by delegated judges even without express com­

mission. (T2). But no subdelegfited power may be ssaln sub-

delegated unless this was expressly conceded, lest the process 

of subdelegatlon go on Indefinitely. (23). Thus, a missionary 

to whom a Vioar Apostolio or Vioar Delegate subdelegsted 

faoultles granted to him by the Saored Congregation of Prop­

aganda cannot subdelegsted) them unless this power were expres­

sly oonoeded by the Saored Congregation. 

Moreover, power of jurisdiction that is ordinary or 

delegated "ad universltatem oausarum" is to be interpreted 

widely; all other must be Interpreted strictly; however, 

in delegated Jurisdiction all those faculties are understood 

to be conceded without with the exercise of the jurisdiction 

would be impossible. (24). 

59. From this consideration of the various species of 

Jurisdiction it can be seen that the question of whether or 

not the Vicar Delegate has ordinary power of jurisdiction is 

of great importance, and not without practical importance 

as some authors seem to think. (25). On the answer to this 

(22). Can. 199, p.4. 
(23). Can. 199, p. 5. 
(24). Can. 200, p. 1. 
(25). Cappello, Summa I.C.,I,n,350. 
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question will depend such consequences as whether the Vicer 

Delegate can delegate his power "ad eotum" or "ad universit-

atem causarum", and whether once delegated it csn b© subdel-

egated, 

60, As we have seen, ordinary power of jurisdiction 

may be delegated "ad actum" or "ad universitatem causarum", 

unless the law expressly forbids, (26). A question that 

might be raised Is whether or not before the Letter of Pro­

paganda Vioars Apostolic could designate some cleric as their 

delegate "ad unlversltatem csusarum", Evidently, from the 

cited oanon 199, p. 1, they could do so before the Letter 

and may still do so whether they sppoint a Vicar Delegate or 

not. But It was clear that such a delegate could only sub-

delegate the power he had received in individual oases, and 

he was to have his "munus" or function specifically determined 

e.g. for granting dispensations over certain matrimonial 

impediments, for conferring jurisdiction on missionaries, etc. 

If the power these delegates received was "ad beneplaeitum 

nostrum", that Is to last during the reign of the one conced­

ing It or until such time as the one conceding it revoked it, 

or some equivalent term was used In oonoeding it, then their 

Jurisdiction ceased with the cessation of the power of the 

Mission Ordinary. ( 27). 

(26). Can. 199, p. 1. 
(27). Vermeerseh, Periodica, XIII (1924), (2); Winslow, 

Vioars and Prefects Apostolic, p.72; Pugllese, 
Apolllnaris, 1933, p.203. 
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61, There is considerable controversy as to whether or 

not the Vioar Delegate, who may be appointed by Mission 

Ordinaries in virtue of the Letter of Propaganda, has ordinary 

power of jurisdiction or only delegated power. 

Some authors hold to the opinion that the Vicar 

Delegate has only delegated power. (28). We will sum up 

the arguments that they use In support of their opinion: 

62, a)- By the Letter of Propaganda the power to nominate 

a Vioar General was denied to Mission Ordinaries, and the 

power to nominate a "Vioar Delegate" was conceded. The 

very name Vioar Delegate, then, they say, confirms their 

opinion that his power is only delegated and not vicarious 

ordinary power as is that of Vioars and Prefeots Apostolic, 

The Vioar Delegate then exercises by way of delegated power 

only Jurisdictional faculties as the Vicar General in a 

diocese exercises by way of ordinary power, 

63, b). Mission Ordinaries possess ordinary power of juris­

diction. However, their ordinary power is vicarious not 

proper because it is exercised not in their own name but in 

that of the Roman Pontiff. They are as the Vioars General 

(28). Vromant, Introd. et Norm. Centrales, N.148, p. 182,(3) 
Jus. Miss, II, n. 1?2; Vermeersch-Creusen, Epitome, 
I, n,405; Vermeersch, Periodica, XII (1923), (4); 
Sartori, Enchiridion Canonioum, p.61; Cappello, 
Sumrna J.C.,I,n.350; Oesterle, Praelectiones, J.C., 
p.161; Cooohi,II, n.226, p.149, Scholion, II; 
Bouuaert-Simenon, Manuale J.C. I, n.454; Doheny p.52; 
Directolre General des Missions (Cong.de Saint Esnrit) 
n.31; Payen,De Matrlmonlo in Missionibus,II,n.l761 his; 
Hsus.Instltutlones Csnonlcae,n.III,ll;Prlnce,The Diocessn 
Chancellor, p.94; Michiels.Iormge Gener«los,II(1929,p.184. 

http://Cong.de
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of the Holy Father in Mission lands and he is the real 

Bishop of such territory. (29). Those who can constitute 

a Vioar General by virtue of the common law may do so because 

they have proper ordinary power, not vicarious ordinary power, 

for they exercise their nower in their own name. Hence, the 

Vicar General appointed by them has vicarious ordinary power, 

that is power exercised in the name of the one who constituted 

them. He forms one tribunal with the Ordinary who appoints 

hiT1 and his power cesses ̂ hen the Ordinary's power ceases. 

But if Mission Ordinaries, Viosrs and Prefects Apostolic or 

Superiors of Independent Missions, could nominate a vicsr 

with ordinary power, as the Vioar General of residential 

Bishops is appointed, then one with vicarious ordinary power 

would be nominating another with vicarious power in the same 

territory, based on th® same title, sdn of the same nature 

and amplitude. This, they say. Is repugnant, namely, that 

such "vioars" of Mission Ordinaries should be exercising the 

same ordinary power as the Mission Ordinaries themselves 

exercise "vie et nomine", in the place and name of, the Holy 

Father, 

64. In support'of this they quote Sehmalzgrueber as stat­

ing that it is repugnant for one and the same Jurisdiction 

to be oossessed by two persons "In solidum", just as it is 

no less repugnant to natural reason that one and the same 

(29). Can. 1350, 2. 
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thlng he possessed by two "in solidum". (30). But he points 

cut that it is not repugnant that the Bishop possess Jurisiio-

tion "prlnolpallter et nomine proprlo", (that Is, prinoipally 

and in his own name), and the fioar General possess it "access* 

oris, seoundario, et nomine ipslus Eplscopl", (that Is In an 

accessory, secondary way, and in the name of the Bishop). 

As an example, Sohmalzgrueber gives that of a legate of the 

Pope who takes the plaoe of the Holy Father, ("qui vices 

Istius gerit") yet has ordinary power because he has it from 

a proper offioe. (31). From this, they argue, that it 

would be anomalous for a person to be the vicer of a vicar, 

and such would be the case if the Vicar Delegate possessed 

ordinary power, rpther than being the delegate of the Mis­

sion Ordinary. 

65. Other authors hold that the Vioar Delegate possess­

es ordinary power of Jurisdiction, and not merely delegated 

power. (32). 

(30), Sohmalzgrueber, Jus Bcoles. Dniversum, Bk.I.pt.IV, 
Tit.XXVIII, n.18; "....absurdum ut una, e'ademque 
Juriediotio penes duos in solidum sit; quod non 
minus pugnat, rationi naturall, ac eldem pugnet, 
unluE, ejusdemque rel possessionem penes duos in 
solidum esse". 

(31). Sohmalzgrueber, 1, c.n. 20* 
(32). Coronata, Instltutiones, I, n.377, p.456; Winslow, 

Vicars and Prefects Apostolic, p.67-68; Pugllese, 
Appollinarls, 1933, p.209-214; Verosuteren, Jus 
Pontiflcium,1931, p.75 seq.; Ybanex, Directorium 
Misslonariorum, n.48; Kelly, Jurisdiction of the 
Confessor, p.43; Comyns, Papal and Episcopal Admin­
istration of Churoh Property, p.67-68; Harrigsn, 
The Radical Sanation of Invalid Marriages, p.138-139; 
Edward M.Reilly, The General Norms of Dispensation, 
p.56, ft.nt.12; Donovan, The Pastor's Obligations 
in Pre-nuptial Investigation, p.66; Thomas Francis 
Hellly, Visitation o*" Religious, p.FE. 

http://ft.nt.12
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The arguments that Bupport this opinion may be summed 

up as follows: 

a). The Vicar Delegate Is not merely a delegate "ad 

universltatem causarum". This Is clear from the Letter of 

Propaganda which states that the Mission Ordinaries had had 

the power to nominate a delegate with functions determined In 

individual cases. (33), Also, as indicated above, Mission 

Ordinaries since they had ordinary power could delegate it 

"ex toto" anyway from the common law of the Code in Can,199, 

p.l, so that the Letter did not concede power only to 

appoint someone with power delegated "ad universltatem causarum", 

for this would only be granting what they could do already. 

But the Vioar Delegate, whom the Mission Ordinaries were 

given the faculty to nominate, possesses an office and his 

Jurisdiction Is so connected with the offioe that it goes by 

right with appointment to that office for the Letter states: 

"De numero et de officio Vlcariorum DClegatorum......eadem 

veleant quae de Vlcario General! in Codice I.C. statute sunt". 

What the Vicars Delegate as such do they do by reason of their 

offioe, as does the Vioar General, end not from mere commis­

sion, as would a delegate. Thus, their power is ordinary 

because it Is attached to their offioe by the law itself, that 

is by the Letter of Propaganda conceding to Mission Ordinaries 

the. power to constitute Vioars Delegate of whose office the 

(33). Winslow, o.c. p.67; Pugllese, Apolllnaris,1933,p.209. 
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same things are to be said as are stated of the office of the 

Vicar general, in Can. 366 seq. In this first canon 

(Can.366) referred to explicitly by the Letter of Propaganda 

it Is stated that the Vioar General has ordinary power. 

66. b). If the power of the Vicer Delegate is not ordinary 

how oaa these words of the Letter of Propaganda be explained, 

namely, "eui practice conoessa sit omnis jurisdlctlo In 

spirituallbus et temporalibus, qua ex Codlce I.C. uti potest 

Yicarius General!s in dloecesi"? The Letter, therefore, 

concedes to the Vioar Delegate practically all the Jurisdic­

tion in spiritual and temporal matters that the Vicar Gen­

eral of a diocese has from the Code of Canon L&n. Obviously, 

then, the power of the Vlcnr Delegate is to be interpreted 

after the manner of the power of the Vicar General, since 

it is to be practically the seme. As we have seen, the 

power of the Vicsr General Is ordinary, and consequently so 

is that of the Vioar Delegate. (34), 

67, c). The words of th® Letter stating that practically 

all Jurisdiction in spiritual and tamporal affairs which 

the Vioar General of a dlooese has are conceded to the Viosr 

Delegate Indicate that the latter has all the faculties 

practically of the former. But if the Vioar Delegate was 

merely a delegate then his powers and faculties would depend 

($4). Pugllese, Apolllnaris, 1933, p.209. 
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solely upon the will of the Mission Ordinary conceding to 

them what they wished, If this were so the words of the 

Letter of Propaganda by which there is granted "omnls Jurla­

dle tlo In spirltualibus et temporailbus" would be quite 

pointless, for the Vioar Delegate would have nothing proper, 

and only what the Mission Ordinary was pleased to delegate 

to him. As the Vicar General in a diocese has ordinary 

power of Jurisdiction "in spirltualibus so temporalibus** 

in virtue of the offioe he holds, so also the Vicar Delegate.(35). 

6S, d ) . The power that the Vioar Delegate obtains "vi 

officii", that is by virtue of his office, and without any 

act of the Mission Superior other than appointment to the 

office being required, is of its nature ordinary power. 

Like the Vicar Genersl the Vioar Delegate possesses an office 

in the strict sense and he obtains his power in virtue of 

that office, 

69. An ecclesiastical office In the wide sense means 

any charge which is exercised for a spiritual end. An 

ecclesiastical office in the strict sense, however, means 

some oharge or position stablly constituted by divine or 

ecclesiastical law, to be conferred according to the norm of 

the sacred canons, and carrying with it at least some 

participation of ecclesiastics! power, either of orders or of 

(35). Can. 368, p.l; Can.366,p.l; Pugllese.Apollinarls, 
1933, p.209, 
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jurlsdlotion. Moreover, in law an ecclesiastical offioe Is 

always to be taken In the strict sense unless the context 

indicates otherwise, (36). 

70. The office of the Vicar Delegate Is similar to that 

of the Vicar General, and like the Vicsr Genersl has ordinary 

power attached to It. For no element is lacking In the offioe 

of the Vicsr Delegate that is required in an ecclesiastical 

office In the strict sense,. It Is a charge, a "munus", that 

Is a cumulus of rights and obligations, as the Letter of 

Propaganda clearly indicates, In stating that of it "eadem 

valeant quae de Vlcario Generali In Codice, I.C," and a glance 

at the relative canons, e.g. Can* 367, p.3, 368, p.l, eon-

firms. It has been instituted by ecclesiastical ordination, 

namely, the Letter of the Sacred Congregation of Propaganda 

expressing the will of the Supreme Legislator, the Holy 

Father. The offioe of th® Vioar Delegate, moreover, is stable 

beoause created in perpetuum as is seen from the words of the 

Letter: "Sx hae coneessione, omnibus Superiorlbus Missionu^ 

facta, nunc tu poterls Vioarium Delegatum nomlnare,«,,,"• 

Without any limitation of time Mission Ordinaries were granted 

the power to constitute Vioars Delegate, Because this con­

cession was made for all time It Is not Included In the 

general faculties of Mission Ordinaries which the Congregat­

ion of Propaganda gives them, (37); and It will endure until 

36). Can, 145, p.1-2. 
37). See Appendix II* 
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a new law revokes it. The office of the Vioar Delegate is to be 

conferred "ad norraam saororum canonum", namely, by the nomin­

ation of the Mission Superior. This nomination is made freely, 

and has the power of jurisdiction attached to it, which the 

person nominated to the office enjoys, as is indicated by the 

Letter, by the words, "omnia jurisdictio in spirltualibus et 

temporalibus". (38). 

71. The manner of speaking used In the Letter confirms 

all this. It speaks at first of the power that mission 

Ordinaries have Cf nominating a delegate "cum munerlbus in 

singulis casibus determlnandie", while It later refers to the 

offioe of the Vicar Delegate, "de officio Vioarlorum Delegat-

orum", clearly distinguishing the two which would not be nec­

essary if the Vioar Delegate had only delegated power. More­

over, the power which the Vioar Delegate obtains comes to 

him by reason of his offioe without any further act of the 

Superior being required, so that there Is nothing lacking for 

saying that his power is ordinary. In treating of the power 

of the Vicar Glneral and why it Is ordinary power Heiffenstuel 

offers as the principal foundation for the conclusion that 

it Is ordinary, the fact that It comes to hlra by reason of 

his offioe from the law itself. Nor may it be objected 

that the Bishop constitutes the Vioar General for himself 

beoause it is the law that immediately gives him jurisdiction 

(38). Pugllese, Apolllnarls, 1933, p.210; Vercsuteren, Jus 
Pontlflelum, 1931, p.75-76. 
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and the Bishop acts as medium only as the one nominating or 

constituting him, not as the one glvln? Jurisdiction* (39). 

All of these things that heiffenstuel points out as demonst­

rating that the Vioar General of a Bishop has ordinary power 

are verified also in the oase of the Vioar Delegate of Mission 

Ordinaries, as the text of th© Letter of Propaganda makes 

clear. 

78. Therefore, we conclude from the arguments advanced 

in favour of the second opinion that the Vicar Delegate by 

virtue of his offioe obtains ordinary power of Jurisdiction, 

lot only from the positive arguments themselves may we con­

clude this but also because the arguments of the negative 

opinion, namely that the Vioar Delegate has not ordinary 

power but only delegated power, cannot be sustained: 

73. a). Regarding the term "Vicsr Delegate": As we have 

seen, some argue that the very name Vicar Delegate Is proof 

that he has only delegated power. But the name of the 

holder of an office does not always adequately correspond to 

(39). Boiffenstuel, Bk. I, pt. IV, Tit.28, n.92: M....jur-
isdlotio quae a lege, seu canone ratlone officii, seu 
dignitatis euipism concedltur, est ordinarla...Atqul 
Viearius Generalis TSpiscopi habet jurlsdictionem a 
canone, et ratione sui officii slbl commissam....: 
ergo. lee obstat, quod Bplscopus instltuat seu oon-
stltuat sibl civarlum generalem. Nam eo ipso, quod 
is eonstltutus fuit ab JSpiscopo, Jus trlbult Ipsl Jur­
lsdictionem, et quldem Immediate Etsl enlra SplSc­
opus mediet quasi noijlnans et instituens, non tsmen med-
lat quasi dans jurlsdictionem...." 



-59-

the power or the offioe that the person holds. An example 

best demonstrates this. Hepresentatives of the Holy Father 

are divided Into three classes: Legates, a latere, Nuncios 

and Internunolos, and Apostolic Delegates. (4d). If one 

were to argue from the name of an official to the nature of 

the power that he possesses one would say that Apostolic 

"Delegates" possess only delegated power. Actually, Apost­

olio Delegates possess ordinary power, as the Code explicitly 

states. (41). Hence, too, much significance must not be 

attached to a name for from It alone one may not always con­

clude that the name signifies the nature of an office or its 

power. (42). The term Apostolic Delegate Is used to distin­

guish the type of representative of the Holy Father that this 

official Is. For where the circumstances warrant It a 

W/uneio or Internuncio is sent to represent the Pope, other­

wise an Apostolic Delegate. The terms are used to distinguish 

the way in which these officials represent the Holy Father, 

for while the Apostolic Delegates have the same ordinary and 

delegated powers as Kunolos or Internuncios, they do not deal 

officially with the civil authorities of the country. (43). 

(40). Can. 265-267. 
(41). Can. 267, p.2. 
(48). Maroto, Institutiones, I.C,,n.704, p.838, ft.nt.I, 

"....At ex soils nominlbus non licet semper rem oon-
cludere; nam etiam Vlcaril et maxime Legatl ex vi 
nomlnls idem assent ao Delegati." 

(43). Ayrinhac, o.c.,n. 73, p. 91. 
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Just as the term Apostolio Delegate does not indloete the 

nature of the power that he possesses neither does the name 

Vioar Delegate. 

74. Other examples of the same kind may be easily found. 

In a private response of the Saored Congregation of Propaganda 

as to whether or not Vioars Apostolio could appoint the 

offioialis of the Curia, mentioned In Can. 1573, It was stated 

that the Holy Father granted, "ad oautelara" (that is, for the 

sake of safety) to Viosrs Apostolic the power to appoint the 

"Offioialis" of Can. 1573 and all the faculties that the Code 

gives to the Offioialis of the dlooesan curia were attributed 

to him. But as regards the name It was stated that he night 

be called the "Offioialis Delegatus" or the "Pro-offioialls". 

(54). Apparently, whether he was called Pro-offioial or 

Official Delegate in n~ way affeoted the powers he possessed 

because they were the esme, and it seems that the name given 

the Mission Offioialis was simply to distinguish him from the 

Offieialis of a diocesan ourla, for the same situation does 

not exist on the Missions as In the territory of a residential 

Bishop, yet the Mission Offioialis has the same powers as the 

diocesan Offioialis. 

75. The Vicar Delegate Is not called a Vicsr General, 

although he has "practice" the same power, because the sit­

uation on the Missions differs from that of a diocese where 

(44). Sylloge, n.127. 
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a well-established hierarchy exists, and the official on the 

Missions who performs functions similar to those of the dio­

cesan Vicar General should be distinguished from the Vioar 

General of residential Bishops. When Home designates a 

residential Bishop it grants to him the faculty to appoint a 

Vioar General who has the power and faculties that are 

attached to the office of Vicsr General, and who has ordinary 

power in the whole diocese. (45). But it must be remembered 

that a residential Bishop rules his territory In his own 

name, while In a Vicariate, Prefecture or Mission sui juris, 

Is a Mission Ordinary who rules the territory in the name of 

the Holy Father. In a Mission where the hierarchy has not 

yet been fully established and a diocese not yet formed, the 

Mission Superior is nevertheless "ad Instar episcopl resident-

ialis" (that Is, corresponds to a residential Bishop) with 

due consideration for different circumstances), and he has 

ordinary though vicarious power. As the Mission Superior Is 

"ad instar" of residential Bishops, so also will their helpers 

in the government of the Mission be "ad instar" of the helpers 

of a Bishop in a dlooese. Hence, the comparison between 

the Vioar General of a residential Bishop and the Vicer 

Delegate of Mission Ordinary. But they should not be com­

pared apart from their respective territories and offices. 

(46). Can. 366. 
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The Vioar Delegate is to the Vicariate what the Vicar General 

is to the diocese. It was seen that Vioars Apostolic would 

need help in the rule of the Vicariate so a Vioar Delegate 

was granted to them, and he was to have "practice" the same 

power as the Vioar General in a diocese. For the same reasons 

that it is expedient for the Vicsr General to have ordinary 

power, and we might say that in consideration of the difficult­

ies peculiar to Missions, such as communication, size of ter­

ritory, eto. often it seems even more eypedient for the Vicsr 

Delegate to possess ordinary power of Jurisdiction, But to 

distinguish him from the Vioar General of a diocese a different 

name is given to this Mission official. 

76. The word "practice" used in the Letter of Propaganda 

when it states that the Vicsr Delegate has practically all the 

Jurisdiction In spiritual and temporal things as has the Vicar 

General from the Code, creates no difficulty as to whether he 

has ordinary Jurisdiction. As Vercsuteren points out, we use 

the word "practice" in moral matters to signify "visis ad-

Junotis", "omnibus perpensis", (that is considering all the 

circumstances), in opposition to the terms "theoretice", 

(theoretically), and "lnspeotis principiis", (In consideration 

of principles). So also in Canon Law and in the case here 

considered, "practice" means inspecto jure" (i.e. Can. 198) 

the Vicar whose nomination Is conceded by the Letter of 

Propaganda Is not a Vioar General, but "practice" or " in 

exercitlo", (in the exercise of his office), and "viso 
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opportunltate", (seeing the opportuneness of such), Is endowed 

with the same power. (46). Hence, the Vioar Delegate is con­

sidered equivalent to the Vicar General, e.g. as religious are 

oonsldered equivalent to olerics as regards privileges, (47), 

or as societies living In common without vows In many things 

are considered equivalent to religious. (48). 

77. Moreover, the term Vicar Delegate Is to be considered, 

not separately, but in its text and context. Obviously, In 

the Letter of Propaganda It is used in apposition to a simple 

delegate whom the Mission Ordinaries could appoint with their 

functions determined In individual oases. If the Vicer Delegate 

possessed only delegated power this concession would be point­

less. Besides, as Coronata remarks, too much emphasis should 

not be paid to the word "Delegate" in the term Vicar Delegate, 

because If It signifies delegated power, the word "Vioar" 

designates ordinary jurisdiction. (49). 

78. b). Regarding the title on which the power of the Vioar 

Delegate la based: Those holding the opinion th©t the Vicsr 

Delegate has only delegated power say that if he has ordinary 

power then his power is based on the same title as the power 

of the Mission Titular which is repugnant. But the power of 

the Titular of the Mission and his Vicar Delegate are not based 

(46). Veroauteren, Jus Pontlflcium, 1931, p.77. 
(47). Can. 592, 614, 
(48). Can, 675, 
(49). Coronata, o.c, I, n.n. 377, p, 456; 

Can, 197, p. 2. 
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on the same title, at all, xae titular of a Mission is nom­

inated by the Holy See itself, and his territory is committed 

to him by Home. (50). Moreover, he must take possession of 

his see according to the norms of law. (51). On the contrary 

the Vicsr Delegate is chosen by the Titular of the Mission and 

not by the Holy See, and he takes possession of his office 

without any formality of law being required. 1?hile It Is true 

that the power of the Mission Ordinary ana his Vicar Delegate 

is vicarious ordinary In th® case of each, yet their power 

is wholly distinct in as much as the power of the Titular is 

principal and the power of the Vicar Delegate Is accessory, 

and a quasi- exercise of the Jurisdiction of dominion in 

the principal. (52). The power of the Vicar Delegate Is not 

independent, but depends upon the power of the T'ission Super­

ior. The exercise of the accessory power of the Vicar 

Delegate always finds its origin in his nomination by the 

Titular of the Mission, and can always be restricted by a res­

ervation, and at the will of the Superior can cesse to exist 

at any tl^e. (53). In all these things the power of the 

Vicar Delegate evidently differs from that of the Titular 

of the Mission, Moreover, there Is a difference In the 

amplitude of their respective powers, for In certain cases 

(50). Gan. 293, p.l. 
(51). Can. 293, p.E. 
(52). Pugllese, Apolllnaris, 1933, p.211, 
(53), Canons 366, p.2, and 368, p.l. 
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determlned the Vicsr Delegate requires a special mandate from 

the Mission Superior before he can act, as the Vicar General 

requires a special mandate from the Bishop. (54), 

79, The Vioar Delegate receives his office through the 

appointment by the Mission Ordinary, and then by virtue of 

the offioe he has all the Jurisdiction in spiritual and temp­

oral matters which pertains to the Vioar Apostolio by the com­

mon law, except what the Vioar Apostolic reserves to himself or 

what the law demands the Vioar Delegate to have a special 

mandate for, because he is a local Ordinary as is the Vioar 

General. Indeed, he falls under the category of local 

Ordinaries not by virtue of Canon 198, beoause he did not exist 

as such then, but by virtue of the Letter of Propaganda, (55), 

For Is there any argument against this from the fact that 

Vicars Delegate are not mentioned by the Code for neither is 

the Superior of an Independent Mission (mission sui juris) 

and they are Ordinaries as is olear from a private of the 

Saored Congregation of Propaganda, (56). This same reply 

states that they are not mentioned by the Code, because It 

was only after the Code that the practice developed and be­

came established in the Saored Congregation of Propaganda 

of erecting such Missions with a determined territory and a 

(54), Can. 368, p.l. 
(56). Vercauteren, Jus Pontlficium, 1931, p.77. 
(66). Bouscaren, Supplement, p. 64 - 65. 
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eooleslastlcal Superior, But It does not hold true that if 

they are not listed In the Code that they are not Ordinaries. 

They, like Vicars Delegate, are Ordinaries in virtue of legis­

lation following the Code. 

80. By reason of his appointment the Vicar Delegate has 

the power that Is attached to hie office, determined In a 

certain manner by the common law, and the Mission Superior can­

not change this at will. This Is olear regarding Vioars 

General who receive nomination from the Bishop and have univer­

sal Jurisdiction in the dloeese as a consequence, and the same 

holds true of Viosrs Delegate as the Letter of Propaganda makes 

olear. (57), The Bishop or the Mission Superior makes the 

nomination of their vioars but the power of these officials 

rests upon that which is given by th© Oode itself and not 

on the concession of the Bishop or superior. (58). 

Consequently, we must conclude that the Vioar Delegate 

enjoys ordinary power of Jurisdiction and is an Ordinary. 

Article 2. Limits of the Power of the Vicar Delegate. 

81. In general. From the Letter of Propaganda it Is clear 

that the prescriptions of Canon 368, p.l. apply to the Vioar 

Delegate as they apply to the Vicar General. Hence, to the 

Vioar Delegate, by virtue of his offioe, belongs Jurisdiction 

in Spiritual and temporal matters in the whole vicariate as 

67), Can, 368, p.l, 
58). Can. 366, p.l. 
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it pertains to the Vioar Apostolio by ordinary law, excepting 

those things which the Vioar Apostolio reserves to himself or 

for whioh the law requires a speoisl mandate from the Vioar 

Apostolio* (59). 

82. Before the Code it was disputed whether the Vicar 

General was invested with Jurisdiction in both spiritual and 

temporal matters. Smith indioates this in saying that "by 

s vicarious generalis in temporalibus" w© mean one whom the 

Bishop selects to manage the Church property of the diocese, 

as also his own Income as a Bishop, by a vicarina generalis 

in spirltualibus one who is deputed to exercise ecclesiastical 

Jurisdiction relative to other matters," (60), All power 

in things spiritual now signifies whatever pertains to the 

Jurisdiction of the Mission Superior regarding worship, dis­

cipline of the missionaries, preaching, administration of the 

sacraments, etc. The Vicar Delegate may treat these matters 

in an administrative and non-Judicial fashion or legislative 

manner, and if he is also the offioialis he will have Judicial 

^ovi@r regarding them in as much as he is officlalis. Power 

in temporal affairs signifies administration of ecclesiastical 

goods and the settling of disputes In an extra-judioial manner. 

(61). Those things which are of the episcopal ord°r do not 

( 5 9 ) , Can. 368, p . l , 
( 6 0 ) . Smith, Elements of i5cc les i s s t i c©l Law, I , n . 6 2 1 , p .402-

4 0 3 . 
( 6 1 ) , Bouuaert-Simenon, Manuale, I . C . I , n . 504 , 2 , 
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come within the competence of the Vicer Delegate even If he 

had episcopal character, so that he needs a special mandate 

to consecrate churches, altars and chalices, confirm, confer 

orders, etc Nor does the Vlosr Delegate possess the fac­

ulties regarding blesslngr.. Indulgences, etc. as conceded 

to Vioars and Prefects Apostolio by the Code. (62). 

83. The power of the Vicar Delegate is ordinary and un­

iversal in the whole Mission, but he is prohibited from exer­

cising judicial jurisdiction unless he is at the same time 

the Offioialis, as may often hapoen on the missions. (63). 

If it Is a question of his exercising voluntary jurisdiction 

the Vioar Delegate may use it outside his territory on his 

own subjects, but not if it is a question of Judicial power 

that he might exercise as Officlalis. If an Officlalis had 

been also constituted for the Mi-sion the Vicar Delegate 

should not use Judicial contentious jurisdiction but If he 

did he would still be acting validly, as would the Vicar 

General In like circumstances. (64). Since the jurisdiction 

of the Vlosr Delegate is over the whole Mission it cannot 

be restricted to one part of the territory while another Vicar 

Delegate is appointed with exclusive juriediction for s second 

part. This would be against the nature of the office of 

the Vioar Delegate. However, more than one Vioar Delegate 

(62). Canon 894, p.2. 
(63). Canon 1573, p.l, 
(64), Coronata, o.c. L, n,421, p.500, ft.nt.l. 
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may be appointed according to a practical division of the 

territory, In which ease each Vicer Delegate will still 

have Jurisdiction in the whole area of the Mission, But 

the Vioar Apostolic could not appoint one Vioar Delegate 

"in spirltualibus" and another to look after the temporal 

affairs exclusively, with no jurisdiction at all in spirit­

ual matters. (66). 

84. Although the power of the Vicar Delegate, ss that 

of the Vioar General, is universal in the Vicariate it 

suffers two exceptions which are limitations "ab homine" and 

" a lure", as the Code Indicates in the case of the Vicer 

General. (66), It is limited "ab homine" when the Vicar 

Apostolio reserves something to himself; and it is limited 

" a lure" when the law requires that the Vicsr Delegate 

have a special mandate before he may perform a certain aot, 

85, a). Limitations "ab homine". As regards the llmitat-

ions of the power of the Vicar Delegate "ab homlne", or by 

a reservation of the Vioar Apostolic, it is to be noted that 

the Vicar Apostolio cannot so restrict the Jurisdiction of 

the Vicar Delegate that It cannot be any longer called 

general in the territory. If such restrictions were made the 

nature of the office itself of the Vicsr Delegate would be 

(66), Ayrinhac, o.c, n,170; Coronata, o.c. I,n,421,p.500. 
(66). Canon 368, p.l. 
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ohanged, and he would only be a delegate, as would be true also 

of similar restrictions regarding the offioe of the Vicsr Gen­

eral, (67), When the Mission Superior makes reservations he 

should explicitly determine the oases that he withdraws from 

the competence of the Vioar Delegate. As Ayrinhac says of 

reservations "Ancient canonists apply here the rule: a general 

concession does not contain what the superior rould likely 

not have granted in particular; but the reason for this 

application exists no longer now that the law specifies in 

detail the matters which remain reserved to the Bishop except 

for a declaration to the contrsry on his part. We must not, 

then presume any further reservations unless they be expressed". 

(68). 

86. b). Limitations "a lure" - special mandate. The law it-
— W — — — — — — ii I » »ni •'i • • • »• 

self makes several restrictions of the power of the Vicsr 

Delegate when it requires in determined csaes that he have 

a special mandate from the Vioar Apostolic just ss the Vicar 

General in these cases requires a special mandate from his 

Bishop. These are limitations "a lure". By a special 

mandate Is meant a particular commission from the legitimate 

superior authorizing a person to perform a certain act. In 

this case It is a commission from the Vicar Apostolic authoriz-

the Vioar Delegate to perform those same acts for which the 

(67). Wernz-Vidal, o.c II, n.P03; Coronata, o.c.,n.421, 
p. 501; Ayrinhac, o.c n.170; Cooohi,?.c.II,n.285,o). 

(68). Ayrinhac, o.c, n.170. 
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Code requires the Vicer General to have a speoial mandate. 

The oases then In which the Vlosr Delegate will require a 

speoial mandate are found scattered throughout the Code 

where it requires the Vicar General to have a special mandate. 

(69). 

8?, Whether these cases whloh require a special mandate 

are determined "taxative",( that la, completely so that there 

may be no extension to other cases by analogy), is disputed. 

It seems that the Code does determine the oases that require 

a speoial mandate "taxative" because the power of the Vioar 

Dalegate is restricted by the necessity of having a mandate 

and any restrictions of power are odious, and hence, not to 

be multiplied, according to the principle "odiosae restring-

endae sunt". When the law does not distinguish neither 

must Vt distinguish, so that we are to presume that the Vioar 

Delegate can do all things that the Vioar Apostolio can do 

by his ordinary power unless there is a restriction placed 

upon his power by the law itself, by his Superior, or by 

the very nature of the matter in question. Consequently, 

oases requiring a special mandate are not to be extended 

arbitrarily to other oases by analogy. Of course, as indicated, 

there are some things that the Vioar Delegate, as the Vicar 

General, cannot do even with a speoial mandate, since the law 

(69). Cfr, Appendix III for a complete list of those things 
for whieh the Vicar Delegate must have a speoial 
mandate, 
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pos i t i ve ly excludes them. ©,g» to found a re l ig ious congreg­

a t ion , ( 70). 

88. The Vioar Apostolio may by a general mandate per­

mit the Vioar Delegate to do a l l those things which require 

a speoial mandate. In t h i s case the Vioar Apostolic concedes 

to the Vioar Delegate general deputation or a general mandate 

to do a l l those things tha t the Superior cm do even though 

a speoial mandate i s o rd ina r i ly required. (71) . The super­

io r may make t h i s concession by adding to his l e t t e r s of 

deputation tha t he i s appointing the Vicsr Delegate also for 

those things which require a special mandate. He might 

also make t b i s general concession and yet s ta te a -few except­

ions, 

89. The question a r i s e s as to the nature of the power 

tha t th© Vicsr General or the Vioar Delegate exercises when 

they act with a special mandate. I t s?ems more correct to 

say that the Vicar Genersl or Vicer Delegate act ing with a 

special mandate ac ts with ordinary power, for the 3pecial man­

date determines the power of the office and le not conceded 

(70) . Canon 498, p . l ; Coronate, o . o . I , n , 4 2 1 , p.500; 
Pugl lese , Apollanarifi, 1933, p.217; Wernz-Vidal .o .c , 
I I , n,640; agelnet Vermeersch-Creusen, 8pitome,I,n,479. 

(71) , Vermeersch-Creusen, o . c I , n.479; Ayrinhac,o.c. 
n.170; Cocchl, o . c I I , n.285; Canoe, o . c I , n , 337: 
against Oester le , Praelect iones J . C . , I , p . 187; 
Bouuaert-Slmenon, o . c I , n.505, 3; Michel, 0® t-ul 
11 y a de Pratique dans le Code, n,96 who holds that 
the Superior crnnot grant such a general mandate but 
admits that the i nva l id i ty of the ac ts placed in v i r tue 
of such a mandate oould not be proved. 
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to the person as such, RS i t v.ould be if I t were delegated 

power. The power to perform what he does by speclcl mandate 

i s ac tua l ly oontslned In the power of the opfice that he holds 

because he has universal ju r i sd io t ion in the t e r r i t o r y ss has 

the Superior by ordinary law, although sometimes the j u r i s ­

diction of the Vioar General or the Vicsr Delegate may be 

subject to r e s t r i c t i o n e i t he r "ab homine" or "a Jure", But 

when the r e s t r i c t i o n I s relaxed by a special mandate the 

Vioar Delegate ac ts then from power contained in his of f ice . 

The law may give fu l l Ordinary power and yet require a 

speoial mandate before the power rosy be exercised. Hence, 

the special mandate i s as a "oonditio sine qua non" for the 

exercise of the power already oontained in the off ice , tha t 

I s , the special mandate i s a necessary condition for the use 

of the power. When the reservat ion or r e s t r i c t i o n I s removed 

the Vicar ac ts from the ordinary power annexed to his offioe, 

and I t i s the special mandate that ef fec ts th® release of h is 

power from the r e s t r i c t i o n . (72 ) . Some authors, however, 

maintain that the Vioar General, or Vicar Delegate consequent­

ly , in act ing with a speoial mandate acts only from a special 

commission and not in v i r tue of power contained in the off ice , 

so that he r e a l l y ac t s from delegated power, (73) , S t i l l 

(72) . Coronata, o . c I , n .421, p.600; Ayrlnhao, o . c , n . 1 7 0 ; 
Canoe, o . c , n.337; Maroto, Ins t i t u t iones I . C , I , 
n.699, 9; Blat, I I , n.402, p . 398; Cappello,Summa, 
I . C , I , n.397. 

(73) , Beste, Introductlo in Dodicem, p.276-277; Regati Ho 
I n s t i t u t i o n e s I . C , I . , n.506; Bouuaert-Simenon.o.c.I.n, 
505, 3 . 
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others seek to establish a middle course between these opin­

ions holding that the power of the Vioar General is acting 

with a speoial mandate Is ordinary when this power Is confer­

red for affairs demanding a speoial mandate by a genersl form­

ula In the first conferring of the office, but it is delag-

ated as often as it is granted separately end on a given 

occasion. (74). 

90, Winsiow adds a practical note when he says that 

"If the Vioar Delegate has occasion to act in any of the 

matters Just mentioned", (that is, which require a speoial 

mandate according to the Code) "he must make special mention 

of the mandate given him by the vioar or the prefect." (75). 

However, neither the validity or the llceity of the mandate 

depends upon it beinpr contained in a written document because 

if the law required such It would expressly indicate a® much, 

Saturally, in practice, It Is advisable to commit the mandate 

to writing to avoid the confusion and doubts that might arise. 

Article 3, Extension of the Power of the Vicer Delegate. 

91. The power of the Vicar Delegate, as that of the 

Vioar General receives Its extension both "a lure" and "ab 

homlne". 

a), gxtenslon "a lure". The extension of the Vicsr Del­

egate's power ^a iure" Is found in Canon 368, p.p. whioh 

treats of the Vicar General in this regard. Accordingly, 

(74). Wernz-Vidal, o.c II, n.640. 
(76). Wlnslow, o.o. p.71. 
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unless there is an express provision to the contrary, the Vicer 

Delegate can execute apostolio rescripts which were referred 

to the Vicsr Apostolic or his predecessor; and, generally, 

to the Vioar Delegate also pertain the habitual faculties con­

ceded to the Ordinary of the place by the Holy See, according 

to the norm of Can. 66. 

92, (t) Rescripts. Begardine rescripts we must first note 

that a rescript Is a response given in writing to the petit­

ion of a person. In ecclesiastical law a rescript may be 

granted either by the Holy Father or by an Ordinary, for 

whoever can oreate a law can grant a rescript regarding the 

same, Hescripts may be "resorlpta justitlse" or rescripts 

gratiae". The former tend to the administration of Justice 

In the settling of disputes by conceding something to parties 

in judicial controversies, e.g. restitution "in integrum"; 

the latter contain extra-judicial favours, and frequently 

include dispensations, exemptions, honours, etc. In relation 

to laws, rescripts may be "secundum legem", when they urge the 

observance of the law through some favour, eg, designating 

a special Judge to handle a case; or they may be "praeter 

legem? when they concede a favour which is neither contained 

nor prohibited in the law, e.g. sn indulgence, permission 

to build a religious house; or they may be "contra legem", 

when they concede a favour contrary to the law, e.g. a dis­

pensation. Moreover, rescripts may be granted "In forma 

gratlosa" or "In forma commlssoria". In the former case, the 
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favour I s conceded immediately by the author of the r e s c r i p t 

wi thout the n e c e s s i t y of an execu to r ; But in the l a t t e r 

o a s e , the execu t ion of the favour granted I s committed to 

a determined person d i s t i n c t from the one makinr the p e t i t i o n . 

By reason of ex tens ion r e s o r i p t s may be <?eneral, when they 

r e f e r to a l l the cases of determined persons or s l l persons 

of a determined p l a c e , or they may be p a r t i c u l a r or s p e c i a l , 

when they r e f e r to determined cages or persons only . ( 7 6 ) , 

9 3 . Unless t he re i s something to i n d i c a t e the con­

t r a r y , the Vioar De lega te , l i k e the Vioar General , may ex­

ecu te r e s c r i p t s whether they be " r e s c r i p t a g r a t i a e " or 

r e s o r i p t a j u s t i t i a e " , fo r the Code makes no d i s t i n c t i o n . ( 7 7 ) , 

The same i s t r u e whether the r e s c r i p t s have been d i r ec t ed 

to the p re sen t Vioar Apos to l i c or h i s p redeces so r . An 

express p rov i s ion to the c o n t r a r y would e x i s t i f the e x e c u t ­

ion of a r e s c r i p t were committed to the Vioar Apos to l ic 

" I n d u s t r i e pe r sonae" , but t h i s w i l l be ev iden t from the 

tenor of the r e s c r i p t i t s e l f . I f the r e s c r i p t i s simply 

addressed to the Vicar Apos to l i c the Vioar Delegate can execute 

i t . But he could not execute i t i f i t were committed to the 

Super ior w i th some such express ion as " t e p e r s o n a l i t e r d e s i g -

namus", ( t h a t i s , we des igna te you pe r sona l ly ) or "de tua 

p r u d e n t l a e o n f l s i " , ( t h a t i s , I have confided i t to your 

p rudence ) , whloh s i g n i f i e s d e a r l y t h a t the Super ior himself 

( 7 6 ) . C o r o n a t a , o . e . I . n . 6 7 - 5 8 ; Vermeersoh-Creusen .o .c I , n . l 6 2 ; 
M i c h l e l s , Hformse Genere les , I I , p . 1 6 6 - 1 7 1 . 

( 7 7 ) . Canon 368, p . 2 , 
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is to personally see to the execution of the rescript. (78), 

94. If a favour has been denied by the Vicnr Delegate 

and afterwards is obtained from the Superior of the same 

Mission without mention being made of the denial by the Vioar 

Delegate, it is invalid. But if a fevour has been denied by 

the Vioar Apostolio it cannot be validly granted by his Vicar 

Delegate even after mention has been made of the denial by 

the Vioar Apostolio, (79), Evidently here it IP a esse of 

Vicar Apostolio and the Vlosr Deleg-ete of the Rpme Vicariate* 

If It were the oase of a favour denied by the Vicsr Apost­

olio or the Vioar Delegate of another Mission recourse can 

be had validly and lleitly to the Superior of one's own Mis­

sion, in whioh oase it is not even necessary to mention the 

denial by the Vioar Apostolio or Vioar Delegate of the other 

Mission. (80). 

96. In the firrt oase, In orderJ that ,a Vicar Apostolic 

may validly grant a favour denied by his Vicar Delegate It is 

required and suffioes that mention be sade $o the Vicar Apos­

tolio of the denial by the Vlosr Delegate. If mention of 

the denial Is not made the concession would be invalid because 

of presumed defect of will in the Vioar Apostolic and not 

(78). Cicoganl, Canon Law, p.797; Bouusert-Simenon, o.c. 
I, n.506; Vromat, Jus Mlssionariorum,II, n.126, 
Perlodlee, IV, 1928, p. 74*. 

(79). Canon 44, p.2. 
(80). Mlohlels, o.c, II, p. 182; Coronata, o.c I, n.63, 

p. 78; Cappello, o.c. I, n.147. 
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because of the lack of power to concede what had been refused 

by the Vioar Delegate. The presumption of this lack of 

intention on the part of the Vioar Apostolio to concede what 

has been refused by his Vicar Delegate is only a "praesumptio 

Juris"• (a presumption of the law), and if It Is proved that 

the Intention of the Vicar Apostolio was not lacking, the 

concession of the Superior would be vslld. The clause, 

"Mctu Proprio" would prove the presence of such intention 

or will on the part of the Vicsr Apostolic (81), In the 

seoond case, when the Vioar Apostolic is the one who has 

denied the favour, then before the Vlosr Delegate oan oon-

eede the favour there is required both mention of the 

denial by the Superior and the consent of the Superior per­

mitting the concession by the Vicar Delegate. Otherwise, 

the concession by the Vlosr Dilegate is invalid beoause of 

defect of power, which, in this case, the law presumes has 

been taken from the Viear Delegate. This provision also 

indicates that the Vioar Delegate must use his power care­

fully so as not to conflict .vith the judgment and will of 

the Viear Apostolic, with y/hom he forms one Jurldieel personality 

(81). Miohlels, o.c, I, p. 182; 
Coronate, o.c I, n.63, p.78. 
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and constitutes the same tribunal. (82). 

96. (li) Habitual Faculties. Generally to the Vicar Delegate 

pertains the habitual faculties granted to the Vicsr Apostolio 

by the Holy See. (83). A faoulty may be defined as a power 

which an ecclesiastical superior, endowed with jurisdiction 

in the external forum, concedes to someone personally subject 

to him of doing something validly,llcltly or at least, safely, 

either In the forum of conscience only or also in the exter­

nal forum, which "per se", by its nature, or by positive re­

servation pertains to the superior, (84), A particular 

faculty is had when power is granted only for one or other 

eases, called "ad actum", as when the cases are individually 

doterained or there is a restriction to determined persons, 

e.g. if the faculty is conoeded to dispense John from the 

(e2).Letter of Propaganda; Canon 369, p.2; Cfr. Appendix 
II for text of faculties granted to Mission Ordinaries 
by the Saored Congregation of Propaganda, Pugllese, 
Apollinarls, 1933, p, 216; Coronsts, o.c. I, n.63, 
p. 78 holds that this Can,44, p.2, is not to be extended 
to the other Ordinaries ss e.g. Viosrs Apostolio and 
their Viosrs, because it speaks only of the Bishop and 
his Vioar General. But more correctly it seems that 
this canon Is to be applied to Vic«?rs Apostolie and 
their Vioars Delegate since Can. 294, p.l, imposes on 
them the same obligations as residential Bishops and 
the Letter of Propaganda confirms this in regard to 
Vioars Delegate; Mlchiels, o.c II, p. 184 - 185; 
Vromant, Introduotio et Hormae Senersles, n. 149. 

(83).Canon 368, p. 2. 
(84).Canon 66, p. 1; 

Mlchiels, o, o, II, p, 433; 
Cioognanl, o.c, p, 796; 
Msroto, o.o,, I, n. ?94; 
Caronata, o.c, I, n.86, p. 97. 



-80» 

from the impediment of consanguinity, A faculty is a 

habitual faculty when general power is conceded over several 

persons or for so undetermined number of esses, without any 

restriction of time, so "In perpetuum"; or, for an undetermined 

number of acts, that is, as often as the one possessing the 

faculty wishes to exercise it; or, if it is conceded for all 

the oases that may arise during a definite ti^e, e.g. for two, 

three, five, seven or ten years; or, for a certain number 

of the same species of cases, e.g. the faculty to dispense 

twenty or thirty times from the impediment of affinity in the 

second degree. 

97. Habitual faculties are Jurisdictional when the Jur­

isdictional power of some cleric Is Increased, e.g. to dispense 

or absolve; and, they are non-jurisdictional when the power 

to grant certain favours is conceded or permission to place 

determined acts legitimately or, at least safely is given, 

e.g. to read prohibited books, to binate, etc They are 

apostolic or papal when they are conceded by the Holy Father, 

either personally, or through the Saored Congregations, or 

various offices of the Holy See or Tribunals; and episcopal 

when they are conceded by Bishops in virtue of their ordinary 

power, 

90. Faculties that are conceded either "in perpetuus", 

that is without Btty time limitation, or for a determined time 

or a certain number of cases BTB considered to be among 
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prlvlleges beyond the law, (86). The effeot of this principle 

is that such faculties are always to be interpreted widely, even 

though what is oonoeded in virtue of the faculty, or th© object of 

the faculty, is ageinst the law. The mod© in which the 

faculty is conceded or the faculty as such Is to be considered 

"praeter Jus", that Is, beyond the law. This principle is 

of great importance to Mission Ordinaries since extraordinary 

fsoultles are often granted to them for twenty or thirty 

cases, and "per se" it could be doubted whether such a faculty 

oonoeded for a certain number of cases were habitual or not. 

(86). 

99. Unless they were conceded "industria personae" or 

unless the law provides otherwise, habitual faculties do not 

expire with the authority of the Ordinary to whom they were 

conceded, even though he mny have begun to execute them, and 

faculties granted to the Vioar Apostolic are intended also 

for the Vicar Delegate, Just as the faculties of the Bishop 

are intended for his Vioar General, (87). Habitual faculties 

may be subdelegsted by the Viear Delegate unless such sub-

delegation is prohibited. At the end of the faculties that 

it grants to Mission Ordinaries the Saored Congregation 

of Propaganda states that only those faculties marked with 

(85) . Canon 66, p . l . 
(86) . Verffleersch-Creusen, Kpitorae X. C , I , n.182, p. 168. 
(87) . Cfr. Appendix I I , l o t l f i c s t l o . 
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an asterisk may be subdelegated. (88), Hence the faculties 

without an asterisk may only be exercised by the Vicar Apos­

tolio, and also the Vioar Delegate, with a few exceptions. 

When the Vicsr Delegate can eubdelegste a faculty he may 

do so for an Individual case or habitually, but he cannot 

grant to a missionary the power to further subdelegate the 

fsoulty. (89). 

100. Voluntary or non-Judicial jurisdiction may be ex­

ercised In one's own fsvour and outside one's territory un­

less the nature of the oase or the law forbids such use of 

Jurisdiction. (90). One with faculties, therefore, could 

dispense himself from fasting, and could exercise voluntary 

jurisdiction in favour of a subject, even when th© subject 

is outside the territory of the one possessing the faculty 

or even when both the subject and the superior are outside 

the territory of the superior. In the Animadversionss at 

the end of the faculties conceded by the Saored Congregation 

of Propaganda it Is observed that th© Ordinary, and hence the 

Vicar Delegate as well as the Vicer Apostolio, can exercise 

the faculties validly, either himself or through others, 

only within the confines of his Jurisdiction, ("Intra fines 

suae Jurlsdictionis")• Consequently, faculties requiring 

Judicial power may be exercised only within the territory of 

(88). Appendix II, Amlnadversio I. 
(89). Canon 199, p. 5. 
(90). Canon 201, p. 3. 
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the Vicariate, exoeptlnjr the oases mentioned in Canon 201, 

p.2, while faculties requiring voluntary Jurisdiction may 

be CXproised anywhere, unless the nature of th© oase or the 

law forbid this. (it). 

101. Moreover, the Animadversions point out that facult­

ies are to be exercised gratuitously, although it would not 

be forbidden to meke a small charge to cover chancery and 

mailing expenses. Mention of the Apostolio delegation or 

the subdelegatlon by the Ordinary should be made, (92). 

These prescriptions, of eoxiree, are not for validity but only 

for llceity. If the Vlosr Delegate through forgetfulness 

or Inadvertence used the -fficulties beyond the ti»e defined 

for their use the absolutions, dispensations or concessions 

he makes are still considered valid. The,Code itself makes 

the same concession regarding the internal forum when it 

supplies Jurisdiction for acts placed through inadvertence in 

excess of the stated number, cases or time. (93). But this 

is only for the Internal forum, and the Anlmadversiones extend 

it to the external forum regarding the faculties of Mission 

(91). Canon 201, p.2, which states that Judicial power, 
ordinary or delegated, oannot be exercised in one's 
own favour or outside one's territory, excepting the 
prescripts of Canons 401, p.l, 881, p.2 ond 1637; 
Appendix II, Animadverslo II, 

(92). Cfr. Appendix II, Animadverslo II, 
Be - "Pro ipso Ordinario". Cfr. winelow and thesis 
p. 58, V.D. in general, 

(93). Canon 207, p, 2. 
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Ordinaries. (94), Moreover, when petition for the renewal 

of or prorogation of ^soulties has been made by the Ordinary, 

these same faculties are considered to maintain their force 

until a reply has been received from the Holy See. If the 

Holy See renews the faculty there is no question of the 

validity of the use made of it while awaiting a response from 

Borne, but even If the Holy See should deny the renewal of 

the faculty Its use was valid since the Animadverslo explicit­

ly states so. (96). Thus, the validity of the exeroise of 

the faculty Is provided for regardless of the response that 

• Borne makes to the petition for the renewal or prorogation of 

the faculty. 

102. When a faculty Is conceded the oonoesslon includes 

all the powers necessary for its exercise; hence, In the 

faculty of dispensing Is Included alao the power of absolving 

from ecclesiastical penaltles^ If necessary, but only for the 

purpose of obtaining the dispensation, (96), This provides 

that the faculty is not granted uselessly and inefflcaclously, 

for whoever grants something to attain sn end also concedes 

the means to attain the end. Canon 200, p. 1, expresses the 

(94). Cfr. Appendix II, Animadverslo III. 
(96). Cfr. Appendix II, Animadverslo II, "Insuo^r, dstis ab 

Ordinsrlo pretflbus pro renovptone seu proro»atione ear-
undem fscultatura, ipsse in suo robore pereeverpre cen-
seatur usque dum responsum S.C. ad eundem Ordinarium 
pervenerit". 

(96). Canon 66, p. 3. 
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same idea when it states thet when s oower is delegated to 

someone, whatever Is necessary for the exercise of th© 

same is also considered granted. It is only reasonable 

that a feoulty conceded for a determined object should ex­

tend also to what is connected end accessory, although these 

be not explicitly contained In the feoulty. (97). But 

this is true only of those things what ore really necessary 

for the use of the fsculty in such a way that if they are 

not possessed the principal object of the faculty would 

become useless. Of course, it is limited also to those 

things that are within the power of the one conceding the 

faculty, for the one granting the faculty evidently cannot 

oonoede powers that he himself cannot exercise "per eeM. 

Thus, the one who receives the power, e.g. to absolve 

heretics automatically receives the power to accept his ab­

juration. 

103. Ho formal acceptstion Is required In the communic­

ation or subdelegstion of faculties, but if one wishes to 

use the faculty he must not refuse it. for if one refuses 

the faculty offered to him, he may not later mBfce use of 

it later since In not accepting it in the first place wshen 

offered it, he thereby refuses all use of it. In the 

communication of or delegation of a fr.culty the use o* the 

(97). C 6, X, I, 29* Reguls Juris. 35 in VI; 42 in VI; 
53 in VI; 80 in VI. 
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telephone or telegraph is ordinarily permitted. The style 

of the ouria ("stylus curiae") must be given due consideration 

because faculties for the internal forum cannot be used for 

the external forum, or vice verss; f«oulties to dispense 

from patrimonial imoediments in order to contract marriage 

osnnot be used for marriages already contracted, nor if for 

a marriage already contracted they cannot be used for a 

marriage to be oontraoted, (98). 

104. b). Bxtension "ab homlne". Extension of the power of 

the Vicsr Delegate may come "ab homine*', that is from the 

Vicar Apostolic hlnself increasing the power of the Vioar 

Delegate by granting him wider faculties, usually for certain 

circumstances. This will depend upon the will of the 

Vioar Apostolic who probably will such sn extension when 

he himself is absent from the Vicariate and he foresees that 

the Vicar Delegate will have need of further power. The 

extension may be temporcry only end designed to cover a period 

when it is advisable for the Vioar Delegate to have Increased 

power as for example in times of persecution or war when contact 

with the Vlosr Apostolic Is more difficult r>nd dangerous than 

usual. 

(98). Coronata, o.o., I, n. 97, p. 107. 
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QHAPTBB III. 

Duties of the Vioar Delegate. 

Article I. In relation to persons. 

106. A. Hegardlng the Vlosr Apostolic 

The Vioar Delegate, like the Vioar General in re­

lation to his Bishop, is to refer the principal acts of the 

curia to the Vicar Apostolle, and to Inform of what has been 

done or need be done to safegmara discipline among the olergy 

and the laity. (1). This prescription Is enaoted In order 

to obtain united aotion In the government of the Mission, 

and to proteot the authority of the Vioar Apostolic If the 

Viear Delegate were wholly independent of the Vicar Apostolio 

difficulties could soon arise and discord set In which would 

be detrimental to the proper rule of the Vicariate and under­

mine the authority of the Superior. 

105. In the exercise of his powers, then, the Vioar Del­

egate Is to be careful not to use agslnst the mind and will 

of the Viear Apostolic, conforming to Canon 44, p.2, regard­

ing his inability to grant a request denied by the Vicsr 

Apostolio, as we saw above. (2). from the nature of his 

office the Vicar Delegate is bound to assist and aid the 

Vioar Apostolic in the government of the Mission, Accord­

ingly he Is bound not to use his power against the mind and 

(1). Canon 369, p.l. 
(2). Canon 369, p.2. 



-ae-

w i l l of the superior with whom ne cons t i tu t e s on* and the 

same t r i buna l , and forms on® ju r id i ca l persona l i ty , as doaa 

the Vie*r fJeaersl v*ith the Slahop. ( r ) , 3eoau*« of t h i s 

l ega l r e l a t ionsh ip of th* Vicar Dal •» gat* and th© Vicar 

Apostolic the s tntanc* of on* if to be cnns»ider#d as th* 

sentence of the other* so that in judical pa t te rn no appeal 

may b« made fr»*» the de f in i t ive sontaoce of th© Vtc«r Da lag-

a te to the Viear Apostolic. In administrative va t t a r s th* 

Viear Apostolic can ohanjr© only ihotf* l«&"ltl<nata aetp of the 

Vicer re legate tha t ha could change i f h® hlm®*lf had per­

formed* them, val la tea *«p**rior of the llifl*ion i s not 

bound by the crimes and dasd«? of the Vicar Delegate cowtittad 

outside th* sphere of his o f f ice , ye t , bceeu&e of the ani ty 

of th* t r ibunal tha t they form, h* i s bound to r t p a l r tha 

d*»eg*» a r i s ing frou th* unjust administrat ion of tfc« Vicar 

Dalegate i f he knowingly mi * l l l l f i* ly r a t s i n s with onlpabl* 

negligence such a Vicsr Belwgpt*. But to* Vicar Apostolic 

could datmnd ss a previous condition for th* va l i d i t y of a 

determined a c t , which th* Vicer r*l«a-*t* was to perform, that 

such an act was to be aabjact to hie approbation. But if on* 

wishes to have recourse trow a Aeelrion el van formally by 

th* Vicer T>*l*gct& I t watt be ««d* o f th* 3oly cee, 

106, 8, Hegar^lnp- th* Vicar ia te . 

( O * Canonical v t*l t* t lan« Tht ^ad* dots «f»t *t*t« d*f in l t - ly 

( 3 ) . V*reeuter«n, Jav ,>»ntlficiflwt#l«M tp.7*; ?ugl1*f>* tApollln*rlt, 
19S3, f .S lS jags lnr t vromantvJas *H**l*n*r icrn» t n,« . l*» *i«i . 
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when the superior of a Mission Is to make the csnonicsl 

visitation of the Mission, but he must do so whenever neces­

sary. On this visit he is to examine into all matters that 

oonoern faith end morals, the administration of the Saorsments, 

praaohing, the observance of the feasts, divine worship, the 

eduoation of youth, and ecclesiastical discipline. This 

visitation the Vioar Apostolic is to make personally unless 

he is legitimately impeded, in which oase he can make it 

through another. (4). In the mission territory the visitor 

is especially to enquire into the state of the Christians 

there, and is to be informed of any scandals or superstitions 

to which the Christians may have become addicted. (5). 

107* As stated the obligation to visit his territory Is 

an obligation personal to the Superior of the Mission and 

may be fulfilled through another only when he is legitimately 

impeded from doing so himself. This prescription Is advised 

since subjects generally prefer to be ruled by the Superior 

himself, but when some legitimate cause, moral or physical, 

prevents him from making the visit the Vlosr Apostolio may 

sand another. Excusing causes would be sickness, preoccup­

ation with other duties, or engagements that demand immediate 

attention, difficulties in travelling to a oertsln part of the 

territory, etc. In Mission lands especially there may be 

(4). Canon 301, p.2. 
(6). Cfr. Prlmum Concilium Slnense, Dec66. 
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many circumstances that allow this obligation to be fulfilled 

by another. The Vicar or Prefect Apostolio is to be the 

judge of the impeding cause, (6). 

108, The question of whom the Superior of the Mission is 

to send when he is impeded from making the visitation concerns 

the Viear Delegate, for he Is the logical choice as a sub­

stitute, While the Code simply says that another may be sent 

in place of the Superior of the Mission (Can,SOI,p.2), it 

lndloates in the matter of sending a substitution for the 

Bishop In the canonical visitation of the diocese that the 

Vioar General may be sent. (Can.244, p.l). Naturally the 

Vioar Delegate Is not referred to In Canon 301, p. 2, because 

his offioe did not exist at the time the Code appeared, but 

sinoe the Code suggests the sending of the Viear General, 

from analogy we can say that the Vioar Delegate on the Missions 

is the one most apt to be substituted, for the Viear Apostolic 

However, the Superior is free to send someone other than the 

Vioar Delegate, for the Code in no way obliges the sending of 

the Vioar General as is olearly stated that he or another may 

be sent. The choice of the Vioar Delegate is especially to 

be recommended in view of the faot that he possesses ordinary 

(6). IV National Council of Toledo, 633 - Mansi, X, 629: 
T, F. Rallly, The Visitation of Religious, p.129; 
Slafkosky, The Canonical Visitation of the 
Diocese, p, 85, 
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jurisdiotion in the Vicariate and is endowed with the qualities 

that would render him preferable for this duty, along with 

whloh he has a better knowledge of the affairs of the Mission 

and knows what requires speoial consideration. (7)« But the 

advioe of the First Council of China should be kept in mind in 

anyany oase of substituting another, for it states that this 

offioe of visitation is not to be "facile" (easily) given to 

the Vicar Delegate, indicating that the Superior is not to 

use a substitute except when he really needs one and then 

not to use one all the time, for it Is his own personal duty 

and the law obviously intends that he himself should have 

personal knowledge of his Mission, (8), 

109, (ii) Synods, The rules of the Code regarding diocesan 

synods apply also to Vicariates, but there is some doubt 

regarding Prefectures Apostolic in this matter (9), While 

( 7 ) . Slafkosky, o . c p .87. 
( 8 ) . Prinram Concilium Sinense, dec, 579, 
( 9 ) , Canon 304, p . 2 : M . . .quse de Synodo dioecesana can. 366-362, 

Synodo v ioar ie tus apos to l i c l " ; Vermeersch-Creusen, 
Epitome I .C. who says tha t a formal synod may not be 
held in a prefec ture ; Winslow, Vicars and Prefects 
Apostolio, p . 5 1 , Vromant,o.c I I , n.200, Ayrinhac, Con­
s t i t u t i o n of the Churoh in the New Code of Canon Law, 
n.101 who s t a t e that a synod may be held in a prefecture ; 
Coronata, I n s t i t u t i o n e s I .C, n.376, p.453 who s t a t e s 
tha t a synod may be imposed for a prefecture; and d e c i s ­
ion 699 of the F i r s t Council of China^orders a synod to 
beheld in each v ioar ia te and prefecture every ten years ; 
Cfr, also Ch.III, n .16, of the questionnaire sent to 
Bishops, Vicars, Prefects Apostolic and Superiors of 
Missions by the Saored Congregation of Propaganda 
which s t a t e s : "Utrura e t quomodo synodium ce lebraver i t , e t 
quando novissima synodus congregata fue r i t (C,304,gr)" 
A.A.S.XIV (192?) p.287, e t seq. 
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there may be no obligation upon a prefecture from the Code 

itself to hold a Synod it seems that at least they may be 

held, and the same may be said of a Mission sui juris. 

When a Synod Is held in a Vicariate or Prefecture the pre­

scriptions of Canons 356-362 regarding diocesan Synods are 

to be followed, "congrua oongruis referendo", (that is , in 

so far as they are applicable), 

110, The one to convoke and preside over a Mission 

Synod is the Superior himself and this the Vicar Delegate can­

not do without a special mandate. (10). When a Synod is 

held on the Missions the Vioar Delegate must be called and 

must attend. (11). If he is impeded from coming, e.g. by 

sickness, he cannot send a proxy but must notify the Super­

ior of the impediment preventing his attendance. If the 

Vicsr Delegate simply neglects to come the Mission Superior 

may compel his attendance by means of appropriate penalties 

for negligence in this matter. (12). 

111. (iii) Archiyes. Making due allowanoe for the differe­

nces of places and persons, Vioars and Prefects Apostolio 

are likewise bound by the prescriptions of the Code regard­

ing dlooesan archives, (13). As Winslow points out "For 

(10). Canon 304, p. 2; 357, p.l; Primum Concilium Sinense 
deo.600,1; Winslow,o.c, p.52; Vromant,o.c ,11, n,202. 

(11). Canon 368, p.l.n.l; Tbanez, Directorlum Misslonarlorum, 
n.71; Winslow, o.c,p.52; Vromant,o.c ,II,n.203; 
Primum Concilium Sinense, dec.600,I. 

(IE). Canon 369, p.2; Primum Concilium Sinense, deo.602. 



•»3« 

their own oonvenlenoe and certainly out of consideration for 

their successors vioars and prefects apostolic would do well 

to conform as olosely as possible to the provisions laid down 

in the Code regarding diocesan archives.H (14). Since the 

Vioar General has definite duties described by the Code in 

reference to dlooesan archives, these same regulations must 

be applied to the Vicar Delegate in referenoe to Mission 

archives in as much as they are applicable in the changed cir­

cumstances of plaoes and persons. 

112, The obligation placed upon Ordinaries by the Code 

to make a careful search for any papers that have gone 

astray or have been mislaid, and to use all the necessary 

means to have them restored applies to the Vioar Delegate as 

well aa to the Superior of the Mission. (15), This matter 

of restoring lost papers is so important that it is not 

left entirely in the hands of the chancellor but is entrusted 

to the Ordinary who may use more effective means to have the 

documents recovered, 

113. There should b© two archives for the Missions as for 

a diocese. In the general or common archives are kept, in 

(14). Winslow, o.c, p.42; cfr. also, Vromant, o.c,II, 
n. 185; and the questionnaire sent to Mission Ord­
inaries by the Sacred Congregation of Propaganda, Ch,II, 
n.9. "au quae in C 0 375, et seqq. de srohivo dioecesano 
habentur, habita ratlone locorum et personam^, in 
Missions constitute slnt ad normam C. 340, p.l". 
A.A.S. XIV (1922), p. 287, et seq. 

(15). Canon 367, p. 2. 
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a safe and convenient place, the legal doouments and various 

writings pertaining to the affairs of the Mission, whether 

regarding spiritual or temporal matters. They are to be 

properly arranged and olassified, and carefully protected.(16). 

In the secret archives, which may be a special safe or chest 

carefully looked and Immoveable, are kept the papers that 

must remain secret, such as those concerning marriages of 

conscience, dispensations or absolutions in the internal non-

sacramental forum, etc. Great care must be taken that these 

doouments do not become public or lost. (17). 

114. The public archives are to be kept locked and no 

one is to be allowed to enter them without having first 

obtained the proper permission. This permission can only 

be granted by the Vicar Apostolio or the Vioar Delegate 

and the chancellor. (18). It seems felear from the letter 

of the canon that the permission of the Mission Superior 

or the Vicar Delegate alone is not sufficient, just es the 

permission of the Bishop or th© Vioar General alone does 

not suffice for the entering of the diocesan archives. (19), 

The chancellor is to care for the one key of the archives, 

but .the key should be kept in a safe place in the offioe 

rather than on the person of the chancellor, for the conven­

d s ) . Canon 376. 

(17). Canon 379, p.l. 

(18). Canon 377, p.l* 
(19). Canon 377, p,l; Louis Dlooesan Arehives,p.62-63; 

Ayrinhac, o.c. n.175. 
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ienoe of those who have permission to enter the archives or 

who may have to make use of them during the absence of the 

chanoellor. This place should be known to the Vioar Deleg­

ate and the Viear Apostolio. (20). 

115. No one may take any doouments from the Mission 

archives without the consent of th© Vioar Apostolio or the 

Vioar Delegate, and they are to be returned after three days. 

To the Vicar Apostolic or the Vioar Delegate Is reserved 

the faculty of extending the time that they may be kept out, 

bat the law warns that this prorogation is not to be granted 

too freely. (21). Thus, while the Vioar Delegate may con­

cede permission to remove documents from the archives, the 

chancellor1s permission is neither required nor suffices. 

Th* Vioar Delegate may grant permission to a person to have 

the documents out for three days, which time is to be reck­

oned from the moment the documents were taken out. Although 

the Vioar Delegate may extend this period of time there 

should be some reason for the extension and the prorogation 

is not to be indefinite. Some authors believe that a mod­

erate extension of the time is no more than three days but 

there is nothing in the Code to support this, and it seems 

rather that It is for the Vioar Delegate to determine the length 

of the prorogation from the circumstances. (22), 

(SO). Canon 377, p.2; Louis, Diocesan Archives, p.63. 
(21) . Canon 378, p . l . 
(22) . Louis o . c , p . 6 7 ; against Ayrinhac,o.c. n.219 and Bla t , 

Commentarium,II,n,414 who hold tha t a moderate exten­
sion i s but three days. 
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116, The secret archives or safe must be provided with 

two different keys both of whloh are required for opening them. 

One of these keys Is to remain in the possession of the 

Mission Superior and the other In the hands of the Vioar 

Delegat* or, when there is no Vicar Delegate, in the hands 

of the chancellor. (23), However, even if there were a 

Vioar General of a diocese, or a Viear Delegate of a Mission, 

bat one who was actually not present so that the Superior 

would find his own use of the archives greatly restricted 

through the absence of this official, the key could end 

should be placed in the care of the chancellor. (24). If 

there is more than one Vicar Delegate only one of them is 

to be placed in charge of the key, and naturally he will be 

the one who is nearest to the archives for the sake of conven­

ience* Since the Code is so particular about the legislat­

ion regarding the archives it is obvious that the Vioar 

Delegat* must be very careful in looking after the key In his 

possession. The place where the Vioar Delegate keeps his 

archive key should be known also to the Mission Superior in 

case of necessity. 

117. Immediately after taking possession of the Mission, 

the Sup*rior is to appoint a priest who, sede vacante or sede 

(23). Canon 379, p.3. 
(24). Louis, o.c, p.76} Blat, o.c II, n.415. 
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lmpedlta, sha l l have oharge of the S u p e r i o r s key for the 

secre t archives , (25) , When the see i s Impeded the Vioar 

Delegate sha l l assume the rule of the Mission and keep the 

key tha t he already has in his possession, and the p r i e s t 

appointed according to the norm of Canon 380 sha l l keep the 

one he has since i t i s the intent ion of the law tha t the two 

keys sha l l not be in the possession of the same person. When 

the see i s vacant the p r i e s t appointed according to the norm 

of Canon 380 sha l l hand over his key to the Pro-vioar and the 

Vioar Delegate sha l l hand h is over to the senior missionary 

of the Mission Council const i tuted according to Canon 302. 

This determination i s from analogy with Canon 381, p . l , n.2 

whloh s t a t e s tha t the key of the Vioar General i s to be 

given to the f i r s t d igni ty in the Chapter or the senior 

Diocesan Consultor. But before handing over the keys the 

Vicar Delegate and the p r i e s t mentioned above are to seal 

the archives with the seal of the cur ia . (26) . Louis ind­

i c a t e s how t h i s i s to be done when he s t a t e s "This provis ­

ion apparently means tha t wire and lead, seal ing wax or some 

substance, stamped with the impression of the dlooesan s e a l s , 

must be affixed to the door of the archives tha t the door 

cannot be opened, without breaking the sea l . The purpose 

i t to Inform the impeded bishop on his re tu rn , or the newly 

(26) . Canon 380. 
(26) . Canon 381, p . 2 . 
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appolnted bishop on his arrival, of any possible aotions 

committed contrary to the prohibition stated in the follow­

ing canon, whioh prohibition forbids the opening of the 

archives during the whole time when the see is impeded or 

vacant". (27), 

118. The Vioar Apostolio has the right to use the secret 

archives and, henoe, the Vicar Delegate, we may conclude, 

cannot refuse to give him the key In his possession. (28). 

Whil* th* Superior alone has the right to open and inspect 

the document* of the seoret without anyone else present, 

there seems nothing preventing him from conceding permission 

to others such as the Vioar Delegate to do likewise. Of 

course, in this oase he will have to know that the person 

to whom he makes such a grant is worthy, can provide the 

necessary quarantees and has good reason for inspecting the 

documents* 

119. C. Regarding Clerics* 

( i ) . Inoardinatlon and excaffijlnatlon. In his r e l a t i ons 

to the secular clergy there are several points that the Vicar 

Delegate must keep before his mind. The f i r s t i s concern­

ing the inoardinatlon and exoardlnation of o l e r l o s . Inoard­

inat lon i s tha t legi t imate act by which s c l e r i c I s attached 

to a diocese, an abbey or prelacy mil11us, a Vicar ia te , 

(27) . Louis, ceo*, p.80; Canon 382, p . l , 2 . 
(28) . Canon 379, p.4* 
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Pr*f*otur*, or Mission sui juris and becomes subject to its 

Ordinary, (29), By the reception of first tonsure a cleric 

is affiliated or incardinated In the vicariate for whose 

services he was promoted, and when he has been ordained for 

a vicariate he cannot pass to another, that is, beoome 

affiliated in another, until he has been exoardinated from 

the first and inoardlnated In the second. (30), As far as 

th* power of the Vioar Delegate is concerned in regard to In­

oardinatlon and excardlnatlon It Is clear that he, like the 

Vicar ©eneral, cannot oonoede exoardinatlon or inoardinatlon 

without a special mandate from the Vicar Apostolio, (51), 

Even with a special mandate the Vioar Delegate oould not 

concede excardlnatlon or inoardinatlon validly to a cleric 

whose petition the Mission Superior has already refused, 

although the superior may validly do this even though the 

Vioar Delegate, having a speoial mandate, had refused, pro­

vided that In his petition the cleric makes mention of the 

refusal by the Vioar Delegate. (32). MoBride, in treating 

of the question of Inoardinatlon and exoardinatlon in quasi-

dloceses or missions, makes the following observation that 

th* Vioar Delegate should note well, particularly when they 

assume the rul* of an impoded vlosrlate: "Many of the priests 

( 29)• Coronata,o,o,I,n,173,p.203;Vermeerscb>Creusen,o.c.I,n.236; 
McBride,Inoardinatlon and Exoardinatlon of Clerics, p.11. 

(30). Canons 111 and 112. 
31). Canon 113. 
32). Canon 44, p.2. 
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labouring in quasl-dioceses are sent there by the Holy See 

through the Saored Congregation for the Propagation of the 

faith. They take the strict oath of the Mission title not 

to desert their mission, even to enter religion, and a 

fortiori not to desert it for another territory, without 

express permission from the Holy See. Hence, the exoardln-

atory power, not only of those who rule the quasi-diooese 

sod* vacante vel impedlta, but also Vioars and Prefects 

Apostolio themselves, are limited by Canon 307, 1. They 

must first consult the Holy See and obtain its approval be­

fore any action is taken that leads to exoardinatlon," (33). 

120. (ii). Clerical obligations. In the matter of the 

obligations by whloh clerics are bound the Vioar Delegate has 

apeclal powers conceded by the Saored Congregation of Pro­

paganda to Mission Ordinaries and the use of which the Vioar 

Delegate has. 

Unless legitimately excepted, clerics in major orders 

are bound to recite integrally and daily the canonical hours. 

<34). However, the Vicer Delegate has the faculty to permit 

the private recitation of Matins and Lauds immediately after 

midday. (36). There is nothing stated in the faculty that 

(33). MoBride, o.c, p.398 - 399; cfr, also, p.407-408. 
(34). Canon 136* 
(55). Cfr. General Faculties oonoeded to Mission Ordin­

aries, in Appendix II.-- Faculty n. 44. Hereafter 
in referring to these faoulties we will refer simply 
to Faculty n.-. 
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requires the offioe of the day to have been said the anticip­

ation may be made, so this as a condition Is not demanded. 

Nor is there any cause required for ooneeding this permis­

sion, but the faculty Is restricted to the private recitation 

of the Offioe, and may not be used for those bound to the 

public reoltation of the Breviary. In determining midday 

or noon local time, true or mean, or legal time, regional or 

extraordinary, may be used, (36). This faculty is not able 

to be delegated so the Vioar Delegate himself must grant the 

permission. 

121, Moreover, for a legitimate and grave cause, of which 

his own oonsolenoe is to be the judge, the Vicar Delegate may 

permit his missionaries to recite the Rosay or other prayers 

in place of the divine office. (37)* A Mission Ordinary, in 

virtue of the common law, cannot dispense from the divine 

offioe even in a particular case, unless according to the 

norm of Canon 81. This faculty does not concede a dispen­

sation bat permits the substitution of a lesser work for a 

grave and legitimate cause. Such causes would be, e.g. long 

hours in the confessional, severe headaches, poor sight, a 

long journey undertaken for the utility of the mission, etc. 

The Vicar Delegate Is to be the judge of the cause which 

mast b« grave since the obligation of saying the Office is 

grave. (38). It is clear from the faculty that the entire 

36). Canon 33, p.l. 
37). Faculty n.45. 

(38). Winslow, Vioars and Prefects Apostolic, p.128; 
Vromant, Faoultatee Apostolicae, n.108* 
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Rcsary is to be said when it Is substituted. The Vioar Del­

egate may determine what other prayers might be substituted 

in place of the Rosary. This faculty, also, may not be 

subdelegated by the Vioar Delegate. 

122. All elerics are to wear becoming clerical clothes 

according to legitimate customs and the rules of the Ordinary. 

(39). However, Vioars Delegate have the faculty to permit 

their missionaries, even religious, to wear lay clothes in 

travelling about their missions or in their residence 

then they cannot conveniently do otherwise. (40). Difficult­

ies permitting the use of this faculty, that is, causing 

inaenvenience, would be fear of persecution, the "miratlo" 

(wonder) of the people at seeing the clerics not in lay 

clothes, lack of money, etc* The permission that th* Vicar 

Delegate may grant is restricted to the locality and circum­

stances where the Inconvenience is actually found, and Is 

not to be extended further. This faculty may not be sub-

delegated* 

123. By the common law of the Code cleries are forbid­

den to practise medicine or surgery without sn apostolic 

indult. (41)* But Viears Delegste have the faculty to per­

mit their missionaries to practise medicine anfl surgery to aid 

in the spread of the faith under certain conditions. It is 

(§9)* Canons 136, p.l, 596, 2579. 
(40). Faculty n.46. 
(41). Canon 139, p.2. 
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requlred tha t the missionaries in question are ski l led in 

medicine and surgery, although they need not be professional 

doctors and surgeons. At l e a s t , they must have enough 

proficiency so as not to place the l i f e of a pa t ien t In 

danger. In giving medical or surgical care to women every­

thing mast be d i l i g e n t l y avoided that might be un f i t t i ng to the 

re l ig ious or the p r i e s t , and there may be no charge for the 

work. This facul ty may not be subdelegated, (42) . 

124, ( i i i ) . Qaasl-parlshes. Where i t can be done convenient­

l y Vicar ia tes ara to b« divided into d i s t i n c t t e r r i t o r i a l 

sec t ions , each with i t s own church, I t s own determined 

people and I t s proper rec tor who I s called a quasi-pastor , 

Saeh a division i s called a quasl-parish although i t may be 

called simply a mission. (43) . Parishes and quasl-parishes 

are fundamentally the same i n s t i t u t i o n and "the d i s t inc t ion 

between them depends upon the s t a tus of the Hierarchical 

un i t of whieh they are a pa r t , and upon cer ta in j u r id i ca l 

af fects touching the Incumbent p r i e s t " . ( 44 ) . According 

to the Code, (Can. 451,p.2) quasi-pastors are equivalent to 

pas tors and have a l l the parochial r i g h t s and obl iga t ions , 

(42) . Faculty, n.47; Winslow, o . c p.120. 
(43 ) . Canon 216; S.C. Consist, dec l a r . , Aug. 1,1919, 

n. I - A.A.S.,XI, (1919), p.346-347; 
Instruct. S.Cong, de P.F., July 25,XII (1920),p.351-
353; Primum Concilium Sinense dec 92. 

(44). Connolly, The Canonical Eroetion of Parishes, p.6. 
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and in law com* under the name of pastors. 

125. The nomination and institution of quasi-pastors belong 

by law to the Vicar or Prefect Apostolic or the superior of a 

Mission sui juris, (45), In ordinary circumstances the 

Vicar Delegate can do nothing regarding the nomination and 

institution of quasi-pastors unless he has a special mandate. 

However, when the see is impeded according to the norm of 

Can. 429m p. 1, the Vicar Delegate, Ilk© the Viear General, 

without a special mandate, has the same powers as the Vicar 

Capitular of a diocese, namely: 1) he csn constitute quasi-

parochial vicars, according to the norms expressed in Canons 

472-476; 2) he can confirm elections and accept presentat­

ions to vacant qaasi-parlshes and grant canonloal institution 

to the one elected or presented; 3) he can confer quasi-

parishes "libera* collationis", If the vacancy has lasted one 

year. (46). 

D. Regarding religious, men and women. 

126. (i). Brectlon of religious congregations. As far as 

th* erection of religious congregations is concerned the 

Vioar Delegate has no authority to erect such, just as the 

Vicar General lacks all pover In this regard. (47). 

( 4 5 ) . Canon 456, p . l . 
( 4 6 ) . Canon 456, p . 2 3 ; Augustine I I , p .625 sugges t s the form 

of the mandate which may be given to the Vioar General 
to appoin t a p a s t o r to a vacsn t p e r i s h and a s i m i l a r 
form may be used for the Vie^r De lega te , by i n s e r t i n g 
the l e t t e r ' s name nw»f»..ifea w o 4 ; " I hereby au tho r i ze you to 
appoin t to the vs-csnt pa r i sh of N.whom you th ink w o r t h y , e t c , 

<47) , Canon 492, p . l . 
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Because the Code makes no mention of a speoial mandate it 

appears that the Vicsr General and, consequently, the Vicar 

Del*gata even if endowed with a special mandate could not 

make such foundations. (48), These officials laok this 

power beoause the introduction of a new religious congregation 

into a territory notably effects the state of the diocese or 

the Mission, An affair of suoh importance is, therefore, 

reserved to the highest authority in the territory. This is 

also true of societies without vows, (49), However, to 

erect any religious house, exempt or not, in territories 

subject to the Saored Congregation of Propaganda there is 

required a papal indult and the written consent of the local 

Ordinary, (60), Here it Is not a case of the first house 

being opened for this wouia be equivalent to the establish­

ment of a congregation and would be governed by the rules 

and formalities demanded for the establishment of the Institut­

ion Itself. (6d). It seems that the Vicar Delegate may 

give this written consent that is required for the establish­

ment of a religious house in the Mission for the Code In 

treating th© question simply requires the consent of the 

(49). Canon 674; Coronata, o.c I,n.510, p.624, ft.nt.4. 
(50). Canon 497, p.l. 
(61). Farrell, The Rights and Duties of the Local Ordinary 

Regarding Congregations of ̂ oWn Religious of Pont­
ifical Approval, p.60. 
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"Ordlnary" which term includes Vicars General end Vicars 

Delegate. (52). 

127. (ii). Authority over religious. As far as the authority 

of the Vioar Delegate over religious is concerned all relig­

ious of the Mission are subject to him in as much as he Is 

a local Ordinary, ©xoeptlng those who have obtained the priv­

ilege of exemption from the Holy See, and even then the law 

gives the local Ordinary power over these In certain cases.(53). 

Members of a religion "juris pontifieilH are subject to the 

Vicar Apostolio and his Vicar Delegate in as much as they 

are clerics and faithful, not as religious; members of a 

religion "juris dlo«oesanlM are subject to the looal Ordinary 

as mueh as they are religious, and obliged by the vow of 

obedience to obey him, if they took a vow of obedience. If 

they did not take such a vow the power of the local Ordinary 

over them will be jurisdictional and this jurisdiction pertains 

to the Vioar General in the ease of a diocese (54), and to 

the Vicar Delegate in the case of the Missions. 

128. (iii)* Confessors of religious. It is within the power 

of th* Vicar Delegate as an Ordinary to appoint the ordinary 

(52). Coronata, o.c 1, n. 523, p. 635. 
Fanfanl, Le Drotl dee Rellgeuses, n. 22. 

(55). Canon 500, p. 1, 
(54). Vermeersch-Creusen, Epitome I, C,, 

I, n.614. 



-107-

ecnfessor for eaoh house of Nuns or Sisters. Moreover, 

if any Sister In order to quiet her conscience or make greater 

progress In holiness should ask for a special oonfessor or 

spiritual dlreotor the Vicar Delegate may and should grant 

the request, but at the same time see to It that no ©buses 

arise. If such abuses do creep In he must cautiously and 

prudently eradicate them, duly safeguarding the liberty of 

oonsolenoe. (65). The Viear Delegate may also approve 

the extraordinary co£fessor who is to go at least four times 

a year to the religious house and to whom all the Sisters must 

present themselves to receive his blessing even though they 

do not wish to confess. Besides, the Viear Delegate may 

designate the supplementary confessors for the houses of 

women religious on whom th© Sisters may easily call for 

oonfesslon in particular cases. (56). But the Vioar Deleg­

ate himself should not be an ordinary or extraordinary con­

fessor for the Sisters in his territory because such confes­

sors should have no power in the external forum over the 

religious. (57). The reason for this Is, of course, to safe­

guard the seal of oonfesslon and give confessors a feww hand 

to do whatever prudence, duty or conditions demand. y0r 

this reason, Vioars Delegate like Vioars General may not be chosen 

as ordinary or extraordinary confessors for women religious.(68). 

55). Canon 520, p.l-?. 
66). Canon 621, p.1-2. 
67). Canon 524, p.l. 
(58). Geeer, Canon Law Governing Communities of Sisters,§.424; 

Creusen, Rellgeux et Rellgeuses, n.98; Pejska, Jus 
Canonicum H*llglosorum,p.301; Thevenot, Le Nouveau 
Droit Canonique des Rellgeuses,p.69. 
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129* The Vioar Delegate may appoint ordinary or extra­

ordinary confessors for houses of religious whether they are 

Immediately subject to the Holy See or to the Vicar Apostolic, 

(59), The ordinary confessor of Sisters shall not hold 

office for more than three years, but the Vicar Delegate may 

permit him to stay in offioe for three and even six years 

longer If there Is no other priest suitable for the place is 

available, or If the majority of the religious votes, by 

secret ballot, for the confirmation in office of the confessor. 

(60). 

130. The Vicar Delegate may for a grave reason remove 

the confessor of Sisters, whether he be the ordinary or extra­

ordinary, and even If the convent be subject to regulars and 

the priest himself is a regular. The Vicar Delegate in this 

(fas* la not bound to state the reason for the removal td 

anyone except the Holy See, but he must notify the regular 

superior to whom the nuns are subject. (61). The grave reason 

must refer to the office of the confessor, and he may not 

remove all the confessors of a religious house at the same 

time because such would be detrimental to the spiritual wel­

fare of the religious Involved as well as injurious to the 

reputation of the priests concerned. 

(59). Canon 525, 
(60). Canon 526, 
(61). Canon 527, 880. 
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131. In lay Institutions of men the Vicar Delegate may 

appoint an ordinary or extraordinary confessor, from the 

secular or religious clergy, provided the religious confessor 

has at least the presumed" permission of his Superior. If It 

is an exempt lay institute the Superior may propose the 

confessor and the Viear Delegate may approve him. (62). 

In non-exempt lay Institutes the Vicar Delegate may sppoint a 

priest for saying Mass and preachln?; while, In exempt lay 

Institutes the regular Superior designates these priests, 

though if he neglects to do so the Vicar Delegate may supply 

the negligence. (63). 

132. (fv). Obligations and privileges. In treating of the 

obligations and privileges of rellerlous the Code states that 

a religious cpnnot be promoted to dignities, offices, or 

benefices that cannot be adjusted to the religious state 

without the authority of the Holy See. (64). The office of 

the Vicar Delegate like that of the Vicsr General may be con­

sidered as an office incompatible with the religious state 

unless the government of the Mission belongs to religious of 

whom the Vicar Delegate is a member. This is clear when we 

consider the various duties snfl obligations the Vicar Deleg­

ate which would not be compatible with his obligations as 

a religious. (65)• 

62). Canons 628, 874, p. 1, 875, p.2. 
651. Canon 529. 
(64). Canon 626, p.l. 
(65). Goyeneehe,Juris Canonici Summa Principis,Bk.II,pt.II,n.88; 

Augustine, o.c , III, p.255, 



HO­

IS. RSgardlng Associations of the Faithful. 

152. An association of the feithful is a free union 

or a voluntary society of the faithful constituted at least 

with the approbation of ecclesiastical authority to promote 

a more perfect life among the members, or to perform some 

works of charity or piety, or for the Increase of public 

worship, but excluding common life of members. (66). Such 

societies are the Soeiety of St. Vincent de Paul, the Assoc­

iation for Christian Doctrine, the Peter Claver Soeiety and 

many others. To erect or approve societies of the faith­

ful belongs, aside from the Holy Father, to the Ordinary of 

the place excepting those societies whose institution is 

reserved to others by Apostolic privilege. But the Viear 

Delegate, like the Vleer Genersl, has need of a special man­

date before he can erect such societies. (67). This is from 

the common law of the Code. However, Mission Ordinaries 

have from the faculties conceded by the Sacred Congregation 

of Propaganda special powers in regard to these assoeistions. 

The Ordinary of the Mission msy, in virtue of these faculties, 

erect those confraternities approved by the Holy See whose 

institution is reserved to others by apostolic privilege, 

except the confraternity of the Holy Rosary, and inscribe the* 

faithful in them. (68). 

(66). Coronata, Institution* I.C,I, n.667, p.897; Canon 685. 
(67). Canon 686, p. 2,4; Vromsnt, De Fldelium Aasoeiationibus, 

n.10. 
(68). Faculty n.42. 
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The Vicar Delegate has not the use of this faculty as far 

as erecting these associations is concerned for the faculty 

must be interpreted In the light of the common law which 

demands that he have a special mandate. (69). However, he 

may inscribe the faithful in the societies that the Vieor 

Apostolic has ereeted, in virtue of this faculty. 

133. The Vicsr Delegate may also, in virtue of another 

faculty granted by the Sacred Congregation of Propaganda 

subdelegato to his missionaries the faculty of inscribing 

the faithful in confraternities, including the confraternity 

of the Holy Rosary, and blessing with the rites prescribed 

by the Church all the scapulars approved by the Holy See 

and imposing them without the necessity of inscription. (70)* 

Article 2. In relation to ecclesiastical things. 
a * ^ M H W — • • — * i n M M — W I I M M i « l * * M * « > * M M p * i ^ l « W I * ) H — * M H M 

134. A. Regarding the Sacraments. (71). 

I. Baptism. 

(*•)• Minister. The ordinary minister of solemn Baptism 

(69). Vromant, Facultstes Apostollcse, n.119, p.156, ft.nt.(I). 
(70). Faculty, n. 43. 
(71). Cfr. Canon 754, p. 1, which requires that the holy oils 

used in the administration of the Sacraments must have 
been blessed by the Bishop on the preceding Holy Thur­
sday, and that the old oils are not to be used except 
in esse of necessity. Faculty n. 2, permits Mission 
Bishops, and so Vicars Delegate r if they are bishops, 
to consecrate the oils with the number of ministers 
at hand and if there is urgent necessity, outside Holy 
Thursday. The faculty, therefore, dispenses from the 
time and number of ministers required by liturgical 
law; cfr. Winslow, Vicsrs and Prefects Apostolic, p.136. 
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ls a priest bat the conferring of it is reserved to the psstor 

or another priest acting with the permission of the pastor or 

th* local Ordinary, which permission may be legitimately 

presumed in oase of necessity. (72). Hence, the Vicar Del­

egate may baptize all who have their domicile or quasi-domiclle in 

his territory, and may baptize anywhere in the Mission or 

grant permission to any priest to do so. But outside his 

territory he must have permission of the Ordinary or pastor 

of that territory. (73). The Vicar Delegate also may permit 

a deacon to solemnly baptize. (74). The deacon is the extra­

ordinary minister of Baptism, but the Code forbids him to 

solemnly baptize without permission from the Ordinary or the 

pastor. This permission is to be granted for a just but 

not necessarily a grave cause and which could be such as the 

sickness of the pastor, the great number of confessions that 

he has to hear, many Baptisms to administer, etc. In the 

matter of the Baptism of adults the Code prescribes that all 

such oases are to be referred to the local Ordinary, and so 

may b« referred on the Missions to the Vicsr Delegate, when­

ever convenient, and he may personally through his delegate 

perform th* ceremony. (75). Here it is the question of 

baptizing absolutely, not conditionally which may often be 

done secretly. 

(72). Can. 738, p.l. 
(73). Canon 739. 
(74). Canon 741. 
(75). Canon 744. 
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155. (ii) Administration. Baptism should be conferred 

solemnly in all oases except those expressly mentioned by 

the Code, and It Is to be administered with water, specially 

blessed. (76)* The reason for this legislation is that the 

Church does not wish the subject of Baptism to be unduly 

deprived of the spiritual benefits that accompany the addit­

ional ceremonies found in solemn Baptism. (77). For s grave 

and reasonable cause the Vicar Delegate may give permission 

that the ceremonies prescribed in the Baptism of Infants may 

be used in the Baptisms of adults. (78)* The form for the 

Baptism of Infants is shorter than that used in the Baptism 

of adults, as is found from observing the Rltuale Romane*(79). 

Ordinarily the one form should not be used for the other 

bat there may be circumstances especially arising In Mission 

countries that make it permissable to do so, such as lack 

of time, fatigue after a long journey, etc. 

136. In the administration of solemn Baptism, the use of 

baptismal water specially blessed for that purpose is prescribed 

by the Church. (80)* This is water blessed with speoial 

ceremonies on Holy Saturday and the Vigil of Pentecost, with 

(76). Canons 755, p.l, 757, p.l, 769. 
(77). Sacred Cong, de Prop. Fide, instruct,, Aug. 30th, 

1775 - Fontes, VII, n.4569; Waldron, THe Minister of 
Baptism, p.130. 

(78). Canon 755, p. 2. 
(79). Cfr. Rltuale Romanam, Tit,II, Ch.II,IV. 
(60). Canon 757, p.l* 
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th* oils bless«d th* previous Holy Thursday if possible. If 

th* baptismal water has become putrid or run out of the font, or 

been exhausted for any reason, the pastor or quasi-pastor is 

to poar water into the font that he has cleaned, and bless it 

with the proper rite as prescribed In liturgical books. (81). 

However, th* Vicar Delegate in virtue of the general faculties 

granted to Mission Ordinaries by the Sacred Congregation of 

Propaganda may permit all the missionaries engaged In mission 

work ia his territory to use the shorter form for the blessing 

of baptismal water as it is found in the Appendix of the 

Soman Ritual. (62). A person who is in danger of death may 

be privately baptized, without any ceremonies, but outside 

the danger of death Baptism should be administered in the 

solemn manner. Bat the Code does allow the Ordinary, and so 

the Viear Delegate, to permit private Baptism of adult con­

verts from heresy who are baptized conditionally. (85). This 

may not be allowed in the ease of the baptism of children, 

or adult converts who are baptized absolutely* 

137* While private baptism may be administered, in oase 

of necessity in any plaoe and at any time, the place for 

solemn Baptism is the baptistery or the baptismal font in a 

(81). Canon 757, p. 3* 
(82). faculty n. I; Rltuale Romanura, Appendix, p.l: "Ben-

edietle Fontis Fontls seu Aquae Baptismalis". 
(83). Canon 769, p.1,3* 
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ehureh or public ora tory . (84) . However, the Vicsr Delegate 

may for a j a s t and reasonable cause, permit Baptism in 

p r iva te houses. I f he considers tha t t h i s should be done in 

some extraordinary ease. (85 ) . The cause heed not be grave 

bat mast be j u s t and reasonable, such as the absolute refusal 

of the fa ther to permit the chi ld being taken to the church 

yet allowing the Baptism in the house, or if the person, to 

b* baptized were unable to go to the church because of some 

ailment and t h i s condition was l a s t i n g , or as might e a s i l y 

happen in the Missions, the distance to the Church were too 

far for the person to be taken there for Baptism, The Sacred 

Congregation of the Sacraments bras s t a ted , fur ther , tha t a 

c h i l i who cannot be taken to the churoh without danger of 

death, though i t i s not ac tua l ly in danger of death, may be 

baptized a t home solemnly with the permission of the Ordinary.(86) 

138* 2 . Confirmation. 

The ordinary minis ter of Confirmation i s a Bishop 

while the extraordinary minister I s a p r i e s t to whom the 

faculty has been conceded e i t h e r by the common law or by indul t 

of the Holy See, This faeul ty i s possessed by Vicars and Pre­

fects Apostolic from the law i t s e l f , even though they have 

not episcopal charac ter . But they may use i t only within the 

l i m i t s of t h e i r own t e r r i t o r y and during t h e i r term of off ice . (87)* 

(84 ) . Canons 771, 773. 
(85) . Canon 776,pi , n . 2 . 
(86) . Sacred Cong, de S a c , J u l y 22,1925-AAS,XVII (1925) p*452; 

c f r . a l so , Primum Concilium Sinense,dec.267, 
(87) . Canon 782, p . 1 , 2 , 3 . 
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By virtue of the quinquennial faculties that the Sacred Congreg­

ation gives to Mission Ordinaries Vicars Delegate may concede 

the faculty of administering the Sacrament of Confirmation to 

on* or other of his priests, that is to no more than a few so 

that In the same station only one priest has this faculty, whan 

no Bishop is present. They are to observe the Instruction 

"D* Sacramento Confirmation is", to be found in the Appendix 

t» th* Soman Ritual. (88). Since this faculty is conceded 

to Mission Ordinaries, and there Is no reason for excepting 

Vicars Delegate, they themselves may confer the Sacrament 

or permit others to do so aoeording to the conditions of the 

faeulty. A reason for granting this faculty to missionaries 

would be when they ere far distant from the residence of the 

Ordinary* ffce distance may be adjudged great from the dis­

tance itself, the difficulty in getting there, the frequency 

of the journles that would have to be made if the Missionary 

did not have this faculty, the lack of travelling facilities, 

etc. All of these make it advisable to permit a missionary 

to confer the Sacrament, (89)» Another condition for the use 

of this faeulty is that there be no other Bishop present who 

may confer the Sacrament for a Bishop is the ordinary minister. 

When such a Bishop Is present, willing and able, he should be 

called upon to confirm* If a Bishop were present but was 

(88)* Faculty a,3; Rltuale Romane, Appendix, De Sacramento 
ConfirmationIs; Sacred Cong.Sacr.,Instruction,May 20th, 
W34 -AAS.XXVII (1935) p. 11-22,regarding the administration 
of confirmation by a simple priest by delegation of the 
Holy See* 

(89). Winslow, o.c.,p.85-84; Vromant, Fac.Apost., n.55. 
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unwilling or unable to do the confirming then the priest conceded 

th* faeulty may us* It lawfully. It Is quite possible that 

a neighbouring Bishop would be passing through a Mission in 

which oase he should be asked to administer the Sacrament If 

the oeeasion is present. But none of these conditions are 

required for the valid use of the faculty so that the priest 

with the faculty granted to him or the Viear Delegate himself 

may validly confirm even though these conditions are not ful­

filled. (90). 

139. Like the Vicar Apostolic the Vicar Delegate who has 

the faculty to Confirm is found to administer the Sacrament to 

those subjects for whose sake the faculty has been granted, and 

who reasonably ask for It and are prepared for it. (91), This 

is a matter of a true and proper obligation so that if a 

Viear Delegate were to negleet his duty in this respeet for a 

long time he would be guilty of serious sin. The length of 

tim* af neglect that would be accounted grave is now considered 

by authors as five years, and not as formerly when eight or ten 

years were considered a grave delay. (92). The obligation 

imposed by the Code is when Confirmation is "rite et rstlon-

ablliter" sought. Thus, when It can be conveniently administered 

(90). Vromant, Fac. Apost., n.36; Winslow, o.c, p.84. 
(91). Canon 785, p.2. 
(92j. Vermeersch-Creusen, Epitome Iurls Canonic!,(editio 5,1934), 

II, a.64; Cappello, Tractatus Canonico-Moralis de 
Sacrameniis, I, n.207; St. Alphonsus, Theoisogia Moralis, 
Ife.VX, tract. II, eh.II,n.l75; Bouix, De Eplseopo,II, 
pt.V, ch.XVIII,q,6,p.£13; Lehmfcuhl,Theologia Moralis, 
pt.II, L.I,tract.Ill, n.96. 
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now and may not be dlfferred to the next time that there will 

b* confirmation, the obligation to confirm on the occasion 

pr*s«ated Is, "sue leviM. (93). The question of whether one 

with the faculty and duty to confirm is bound to administer the 

Sacrament to a person suffering from a contagious disease, as 

might frequently happen on the Missions, is disputed. Benedict 

H V states that it would be difficult to prove sueh an obligation 

because this Sacrament is not necessary for salvation. (94). 

140. The Viear Delegate is also to keep in mind the prescript­

ion of Canon 784 that he may administer the Sacrament of Confirm­

ation within his territory to strangers who are within the limits 

of his territory, unless their Ordinary has expressly forbidden 

it. Bat he may confirm validly only the faithful of his own 

rite, that is the Latin rite, unless he has received greater 

powers than are contained in the quinquennial faculties granted to 

his Viear Apostolic. (95). We are presuming that the Vicar 

Delegate Is a priest of the Latin rite. 

2* The Holy Baeharist. 

141. Priests may say only one Mass each day, outside of the 

Feasts of Christmas and All Souls, unless they have an apostolic 

indult or permission from the Ordinary. (96). Since the Vicar 

93). Cappello, De Saeram., I , n.207. 
94) . Benedict XIV, De Synodo Dloeoesano, XII I , 19, n .6 ,12 ; 

Cappello, o . c , n,207 holds tha t there i s no daubt of 
the obl igat ion ex i s t i ng when scandal or disturbance would 
a r i se i f the Sacrament were not administered. 

(95) . Canon 782, p .4 . 
( 9 6 ) . Canon 806, p . l . 
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Delegate nay grant parmlsslon to his priests to binate, since he 

is an Ordinary w* mast consider more fully the conditions 

r*qaired b*for* he way oonoode such permission. They are three 

in number: (1) lack of priests; (2) necessity of the people; 

(3) a Holy day of obligation. The lack of priests must be 

such that there Is no other priest available who can conveniently 

say the second Mass. There may be priests who are travelling 

throagh the territory at the time but of uncertain standing 

and physical condition, so that they msy be considered as not 

present. But if a priest Is present who is still fasting and 

able to say Mass th* Vicar Delegate may compel him to prevent 

blaatlon. (97). Wh*n the necessity of binating is removed, the 

permission to binate cannot be granted. (96)* But if the Vicsr 

Delegate has to compel a priest to say Mass to prevent binst-

ioa the quasl-pastor, the people, or the Ordinary must provide 

him with a stipend. (99). The necessity of the people will 

b* a condition permitting blnation when a notable part of the 

faithful will b« anable to have Mass unless the priest says two 

Masses. The circumstances of time and place are to be con-

sidered in- determining the number of the faithful who would be 

(97), Augustine, Commentary, IV. p.136. 
(98), toIdIn-Schmidt, Summa Theologlae Moralis, III, n.208, 
(99). Benedict XIV, "Declarssti", March 16th,1746 - Fontes.II, 

a, 365, 
Sacred Congregation de P. F. May 24th, 1870, n. 9 -
Pontes, VII, n. 4877. 
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deprlved of Mass. Hence, If there were not sufficient room 

for all the people to assemble at one Mass, or if the priest 

has to attend two missions that are some miles apart, or if 

all the people of the same parish cannot assist at the same 

Mass because of the distance they must come, etc the Vicar Del­

egat* can permit a missionary to say two Masses. (100). As 

to what constitutes numerically a "notabllis fldellum pars" 

cannot be definitely stated, although some authors favour twenty 

or thirty as being a notable part. (101), However, the Code 

makes no determination and the prudent judgment of the Vicsr 

Delegate In the circumstances will suffice. Holy days of oblig­

ation or Sundays are occasions when permission to say two masses 

may be granted by the Vicar Delegate. But It may not be con­

ceded on suppressed feasts or feasts of particular devotion, 

such as the First Friday, etc (102). 

L42. A priest may not say fcass unless he has a minister to 

serve him and make the responses, (105). Vicars Delegate in 

virtu* of the general faculties they have as Mission Ordinaries 

may permit in case of necessity Mass to be celebrated on a port­

able altar, even without a server, ana "dub dio", et in navi", 

(100). Priraam Concilium Sinense, dec. 286: "Ordinarii Sinarum, 
•xlstente rationabili csusa, non difficlles se prae-
beant in impertienda facultate binandl, habita taraen loco-
rum et temporum ratione;" Sacred Cong, de P.F., Wry 24th, 
.1870, n.l4,ft.nt. 10-Fontes,VII, n.4877; Cappello,* , c , 
I, n.752; Augustine, o.c,IV, p. 137. 

(101). Cappello, o.c. I, n.732; Vermeersch-Creusen,o.c,II,n.78; 
Durieux Dolphin, The Eucharist, Law and Practice, n.110, 
p. 89, ft.nt. 145. 

(102). Sacred Cong, de P.F. lay 24th,1870, n.5 -Pontes,VII,n,4877; 
Aagastine o.c, IV, p. 138. 

(103). Canon 815, p.l. 
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(that is, in the open or on the sea), provided the necessary 

precautions are taken so that there is no danger of Irreverence, 

and that the place is decent. (104). The Vicar Delegate may 

grant this faculty to any priest who is present in his territory 

and even outside his own territory may use it, in favour of those 

priests who are his subjects. The faeulty points out that the 

permission may be granted In ease of necessity and indicates that 

this necessity will exist when the priest would not otherwise, 

be able to celebrate, that is when the priest would have to omit 

Mass. When all the ordinary requisites for Mass are present 

it Is obvious that this faculty cannot be used. Season for 

using the faculty would also consist In the convenience of the 

people to assist. Regarding this question of Mass without a 

server, Augustine has this to say: "But where missionary condit­

ions still previal we believe that priests need not scruple to 

say Mass without a server, especially where there are some freq­

uent communicants.•• all authors agree that Mass may be said 

without a server If the Vlatieum has to be consecrated, or on 

holidays of obligation for the people as well as the priest, or 

if the server should leave after Mass Is considerably advanced." 

|105). Use of this fsculty might be found many times on the 

missions especially when so many of them have been ravaged by 

war and normal conditions badly upset. If the permission is 

104). Facul ty , n . 4 . 
105). Augustln*. o . c , IV, p .151; Lehmfcuhl.o.c , p t . 11,1*1, 

t ract .ZV, a.244; St . A lphonsus .o . c , Bk. IV,Trac t , I I I , 
e h . I l l , n. 382; Cappello, o . c I , n*741 who gives 
e ther erases. 
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granted for the Mass to be sala" on the sea, it must be provided 

that there is no danger of spilling the Sacred Species. Thus, 

it may not be used when the sea is rough, or there is a storm 

coming up, etc. but only when, according to prudent judgment, 

the sea is considered calm and liable to stay that way during 

the time required for the saying of Mass. The question as to 

whether a stateroog would constitute a decent place for saying 

Mass was proposed more than once. The Sacred Congregation of 

Propaganda in treating the matter at first stated that private 

cabins were not to be used for the celebration of the Holy 

Sacrifice, but later a<3ded that it wished to eradicate any 

abases that might arise from Mass being said in private state­

rooms and did not intend to absolutely forbid Mass being celebrated 

there if all danger of irreverence were excluded. (106). 

143. While the Code demands that Mass be celebrated on a 

consecrated altar, and in a church or oratory thst has been 

blessed or consecrated the faculty we are considering conceded 

the power to Vicars Delegate to permit Mass on a portable altar. 

(107). Moreover, an alter loses its consecration by the 

removal of its relies, or by a considerable break in the stone, 

but this faculty allows Vicars Delegate to permit lass on m 

altar that is broken or without relics. (108). Even If heretics, 

(106). Sacred Cong, de P.F. March 11th,1902-AAS,XXXV, p.48 and 
Aag.iSta,1902 —AAS, XXXV, p.612-613; cfr.also Can.822,p.4. 

(1@7K Canon 822, p.l; and the second paragraph of th© same 
canon states that the privilege of a portable altar is 
conceded olily by law or Indult of the Holy See. 

(108). Canon 1200* 
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schizmatios, or excommunicated persons will be present the Vicer 

Delegate may permit the celebration of Ma«8, in virtue of this 

faeulty. Ordinarily Mass should not be commenced earlier than 

one hour before daybreak, or later than one hour after noon, 

bat the Vicsr Delegat® himself may or he may permit other priests, 

begin Mass at one hour after midnight. (109). A reason for 

granting such permission would be the necessity of an early 

start on a journey, especially in Mission lands where the early 

morning is often required for travelling because of the heat 

daring the day, etc* 

144. In saying Mass a priest must observe the rubrics 

prescribed by liturgical books and avoid the arbitrary addition 

cf other ceremonies or prayers. (110). In this connection th* 

several powers cf the Vicar Delegate in virtue of the general 

faculties granted to Mission Ordinaries must be noted. 

(1). Vicars Delegate may permit Mass to be celebrated with 

one light of any substance, provided there is no beeswax avail­

able. He ean even permit Mass without any candles in a case 

of true necessity with his own conscience to determine the 

gravity of the necessity urging this permission. (111). The 

general rubrics of the Mass prescribe the use of two beeswax 

candles to be kept burning during the mass, and It would be a 

grave sin to say Mass without any lighted candles, except In 

109). Canon 821, p.l. 
1101. Canon 818. 
Ill), Faculty, a,5j Vromant, FacApost., n,39 holds that sn 

electric light will satisfy the obligation for s light 
of »my substance when none other is available. 
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th* case of frav* necess i ty such as for the administration of 

Viaticum. (112) . This facul ty then may be used by the Vicar 

Delegate when I t i s morally Impossible to obtain beeswax candles. 

Such would b* th* esse when the cost of these candles was too 

much *r they were too d i f f i c u l t to obtain, as in teim of war 

when the shipments end the making of sueh may be grea t ly r e s t r i c t ­

ed. The Viear Delegate himself i s to determine when the c i r ­

cumstances are grave enough to warrant the use of t h i s facul ty . 

(11 ) . The Vicar Delegate may permit that water alone be 

us«d in both pur i f i ca t ions of the chal ice a t Mass providing 

th*re i s an extreme shortage of wine though the rubr ics prescribe 

tha t wine only be taken af te r the f i r s t ablut ion, and both wine 

and water for the second, (113)is to be noted tha t the facul ty 

r e f e r s only to the defieieney of wine and i t does not require 

the necess i ty of saying Mass as a condition for i t s use . Thus, 

th* Viear Delegate could permit Mass to be said In v i r tue of 

t h i s facu l ty , by reason of devotion alone when there was a 

shortage of wine and regardless of any other reason* 

( l i t ) . The Vicar Delegate msy permit lncensation In Masses 

chanted by one p r i e s t only without min i s te r s , provided there 

ar* a t l e a s t two c l e r i c s In surplice to serve the Mass. (114). 

I» t h i s ease , then, no subdeacon or deacon Is required, but 

only two a l t a r beys who know how to serve Mass for the servers 

(112) . Hubricae Gen.missae,n.XX; Noldin-Sehmidt .o.c , I I I , n . 2 1 5 ; 
Cappello, o . c , I , n . 7 V 5 . 

(113) . Faculty n.Sj Missale Romanum: Ritus servandus,X,n,5. 
(114) . Faculty, n . 7 . 
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ne*d act b* clerics in the strict sens*. (115). 

<iv). Vicara Delegate may permit their missionaries who 

are making a journey to use vestments of any liturgical colour 

when they say Mass. (116). 

(v). According to th* Code, one Mass'at Midnight on 

Chirstmss may be celebrated In parochial and quasi-parochial, 

churchos as well as conventual churches, but no other masses, 

without apostolic indult. (117)* Bat the Viear Delegate may 

p*rait three Masses at Midnight on Christmas in any church or 

pablic oratory in his territory, which has not the privilege 

by th* common law, at Christmas, providing everything is 

performed with da* reverence. (116). Also, at midnight Mass 

Holy Communion may be distributed when in th* judgment of the 

Vioar Delegate there is reason for doing so. (119). 

(vi). Th* Viear Delegate has the faculty to permit that 

the faaetioas of Holy Week may be carried out according to the 

particular rite prescribed by Benedict XIII for minor paroch­

ial churches, that is, without chant and In the manner laid 

dean as to th* number of ministers when the functions cannot 

be held in detail. However, In granting this permission it is 

115). Winslow, p.88. 
116), Faeulty a,8* 

(117), Canon 621, p.2. 
(118). ?aeulty n. 9; Canon 821, p.3. 
(119). Bousearen, The Canon Law Digest,I,p.410, re. Can.867: 

Private Response of Code Commission,July 10,1919; 
Prummer, Manuale Theologla® Moral!s.III.n.221. 
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n*c*s*ary to s*« to it that the due reverence is given to the 

sacred mysteries and that there Is no occasion of abuse. The 

Vicar D*l*gato may even permit a low Mass to b* said on Holy 

Thursday in place of the customary solemn Mass. (120). 

(vii). Permission can be granted by the Vicsr Delegate for 

th* celabration of thre* requiem Masses during the weak in all 

th* churches of the Mission, outside of Lent, even on days 

that are "ritue dupllels majprie et minorisw. However, this 

•ay not be permitted on Sundays or on privileged octaves, 

vigils or ferials. (121). The privileged ferials ere those of 

Ash Wednesday, and Monday, Tuesday and Wednesday of Holy Week; 

the privileged vigils are those of Christmas, Pentecost and 

the Spiphany; the privileged octaves are those of Saster, 

Pentecost, Spiphany, Corpus Christ!, Christmas and the Ascension 

and the Feast of th* Saered Heart.(122). Another restriction 

to the as* of this faculty Is that the days on whloh requiems 

are p*rmitted by the rubrics must be counted or computed also. 

Thus, if three s*mi-doubles occur during a week, a requiem can­

not bo c«l*brat«d on th© three remaining days which are 

doubles* If on the other hand, there la only one semi-double 

that week, then two doable* may be selected for the second and 

third requiem, for this Is a local indult. (123). 

(120). Faculty n.10. 
(121). Faculty n.ll. 
122). lebert, Lecons de Llturgie,II,p.160,ft.nt.( 1) 
183). American Beelesisstical Review, XL,1909, p.250. 
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(vili). The Vioar Delegate may also permit, those who cannot 

read th* Masses prescribed for each day according to the rubrics 

of the Reman Missal, because of a defect of their eyes or some 

other Infirmity, to say a votive Mass of th* Blessed Virgin Mary 

on feast days and Sundays and a requiem Mass on ferials. (124)* 

The Vicar Delegate may use this faculty in favour of any priest 

who is not able to say the Mass occurring that day according 

to the Missal because of lack of sight, or some defect of his 

sight, or any other infirmity which, as will be evident from the 

circumstances, requires the use of this power. It does not 

mean that the priest whom the Viear Delegate permits to use the 

faculty mast always say a votive mass of the Blessed Virgin or a 

reqaiem, for if his Infirmity allors him on occasion to say the 

Mass of the day he may do so. (125)*, 

145. It belongs to th® Ordinary to fix the amount of a 

•aaaal Mass stipend, and if possible, he is to do this by Synodal 

deera*. (126). In this canon the term "Ordinarli loei" is used 

for the one who may fix the amount of the stipend but it is 

questioned whether or not the term here includes the Vicar General, 

and aa regards the Missions, the Vicar Delegate. Probably it 

dees not include the Vicsr Delegate or the Viear General, for 

the Cede points out that the sum for the manual stipend Is to 

be fixed as far as possible by Synodal decree, and the only one 

(124) . Faculty n. 12. 
(125) . Saored Ceag.Rltuum, I n s t r u c , Jan.12th,1921-AAS,XIII(19P1) 

p.154. 
(126), Canon 831, p . l . 
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who has the right to preside over a Synod In a diocese is the 

Bishop and in a Vicariate the Hear Apostolic, and they alone 

are the sole legislators in the Synod. (127). Only when they 

have a special mandate may a Vicar General or a Viear Delegate 

preside over a Synod, so we may conclude that neither in or 

outside a Synod may the Vioar Delegate determine the amount of 

the stipend. (128). 

146. The Code prescribes that Holy Communion shall be 

brought publicly to the sick unless a just and reasonable eause 

advises otherwise. (129). The Ordinary of the place alone 

which term includes the Viear Delegate, is the judge of the 

just and reasonable cause spoken of in this canon. (130)* 

Vicars Delegate have the faeulty, however, to permit their mis­

sionaries to carry and administer the Blessed Sacrament to 

Christians who are ill, without wearing surplice and stole, and 

without anyone accompanying them, provided that it is evident 

they will be exposed to danger if they wear surplice and stole. 

(131). 

147. The siok who have been in bed for a month and have no 

<12V). Canon 304, p. 2; 362. 
(128). Canon 357, p.l; Duriex-Dophin, o.c, n.47, p.55, 

ft.nt.75j Caace, Le Code de Droit Canonique,II,n.l68; 
Capp«lle, o.c I, n.671; Primum Concilium Sinense, 
dec.299; "Taxam stipendil fteu eleemosyaa* Missarum 
statuant Ordinarii in suo quisque territorio, audito Con-
sllio Misslonis et habita ratione loeorum et circumstant-
iarua**. 

(129). Canon 847. 
(130). Sacred Congregation Sacrament,Jan.5th,1928--AAS XX, 

(1928) p. 81. 
(151). Faeulty a.17. 

http://ft.nt.75j
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hop* of speedy recovery may, on the prudent advice of the confes­

sor, receive Holy Communion once or twice a week, even though they 

have taken medicine or something by way of drink. (132); An 

amplification of this is found In the faculty that Vioars Delegate 

may use to permit the sick who have no hop© of speedy recovery 

to receive Holy Communion two or three times a week( and dally 

if it Is a question of priests or religious), even though they 

have had to take some medicine or something "per modum potus" 

before receiving. (155). The faculty then does not refulr© that 

the sick person has been in bed for a month as does the canon. 

The Judgment regarding the lack of oertain hope of speedy recovery 

seaas moral eertltude of such, so that the judgment of a doctor 

er other prudent person will suffice. No hope of immediate 

or speedy recovery may be interpreted to mean within three or 

four days. (134). Moreover, while the faeulty permits Holy 

Communion twice or three times a week, and even daily to priests 

and religious (ment or women), the ©anon only allows it once 

or twiee a week. Holy Communion Is permitted to these persons 

even though they have taken some medicine or something "per modum 

potus'*. As far as the medicine is concerned there is no rest­

riction or determination that requires it to be a liquid. It 

•ay then, be either a solid or a liquid, and may be taken as 

often as necessary for there is nothing regarding the number of 

(152). Canon 858. p.2. 
(153i. Faculty a*18. 
(154). Vermeersch-Creusen, o . c , II ,n . 124; Anglin.The 

Sacharlstlc Fast , p.136,143; Cappel lo ,o .c ,I ,n*506. 
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times either. (135). What Is to be considered taken "per modum 

potas", (that is, as a drink", would inolude broth, coffee, and 

other liquids, to which meal, or ground toast might be added as 

long as the mixture does not lose the nature of liquid food. 

Probably also an egg-nogg could be taken, and even a raw egg 

or one slightly boiled. (156)* The faculty does not require 

the necessity of frisking oneTs fast as a condition for its 

ase, so that even if a person would fast with slight inconven­

ience they could still be permitted to U3e it provided the 

conditions are fulfilled. Being marked with an asterisk, this 

faeulty may be subdelegsted by the Vicar Delegate, 

4. Penance. 

148. Jurisdiction. Vlears Delegate have ordinary juris­

diction to hear confessions anywhere in the Vicariate. (137). 

Also they may absolve their own subjects, that Is those who 

have a domicile or quasi-domiclle in th® Vicariate, anywhere In 

the world. (138)* But Vicars Delegate like Vicars General 

have need of a special mandate before they could reserve sins, 

although they have the power to absolve from any sin that the 

(136)* Winslow, o.c, p.9©-99; Vermeersch-Creusen, o.c,II, 
a.124, p. 87; Davis o.c, IIl,p*217; Cappello, o.c, 
I, a, 506; Augustine, o.c, p.255. 

(157)* Canon 873, p. 1. 
(158). Canon 881, p.2; cfr. Vromant, Jus Mlssionarlorum, II, 

a. 131, 8 and Periodica, XV, 1928, p. 78* who 
holds that the Vicar Delegate cannot hear the 
confessions of subjects of the Vicariate out­
side the Vicariate since he maintains that the 
Vicsr Delegate has only delegated power of 
jurisdiction. 
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Suporlor has reserved. (139). 

l*w« Indulgences. In the matter of indulgences it must 

be recalled that, except for the Holy Father to whom the dispen­

sation of the whole spiritual treasury of the Church has been 

committed, those only have ordinary power to grant indulgences 

to whoa It has been conceded expressly by the law. (140). More­

over, inferiors to the Roman Pontiff cannot delegate to others 

authority to grant indulgences, except by express permission of 

the Holy Sea; nor may they concede indulgences applicable to 

the souls In purgatory; and they may not attach indulgences 

to an object, act of piety, or &n association to which the 

Holy See or someone else has already attached Indulgences, unless 

th*y prescribe new conditions to be fulfilled. (141)* 

150. la virtue of power from the common law Vicars and 

Prefeets Apostolio, even though not raised to the episcopal 

digaity, can impart the papal blessing, with a plenary indulgence, 

la their own territories but only once a year on one of the 

•ore solmen feasts. To do so they do not have to celebrate 

solemn Mass themselves but must assist at and use the prescribed 

foraala. (142)* However, they have further power from the 

general faculties granted to them by the Sacred Congregation 

of Propaganda whereby they may impart the papal blessing, aside 

fro» the concession of Canon 914, three times a year on the more 

(139). Canon 895, p. 1, 899, p.3. 
(140). Canon 912. 
(141). Canon 915* 
(142). Canon 914: Prelates with the use of the Pontificalia are to 

aae the formula given in the Caeremoniale Episcoporum; 
while those without the use of the Pontificalia should 
use the formula to be found in Rltuale Romsnum,Tit.VII,Ch.52. 



-132© 

solemn feasts. In doing so they must observe the prescribed 

formula. For the faithful who are present for the blessing 

to obtain the plenary indulgence it is required that thoy have 

been to confession and received Holy Communion, and offer prayers 

to God for the spread of the f«aith and for the Intention of the 

Holy Father. (143). Although Vicars and Prefects Apostolic 

are only referred to in Canon 914 as being able to bestow the 

papal blessing with the plenary indulgence attached, the 

jtenarnl faculties are conceded to the Vicsr Delegate, ancl so 

the Vicar Apostolic ooold commit the blessing to the Vicar 

Delegate, ss would be necessary in c«?ses when the Mission Sup­

erior himself was away or Impeded from bestowing the blessing. 

Under similar conditions the Vic^r Delegate could make use 

of the other faculties regarding indulgences, wHieh are eon-

ceded to Mission Ordinaries. In brief, these faculties are 

as follows: 

(1). The faculty of conceding, on the observance 

of the usual conditions, a plenary indulgence to the faith­

ful on the solemn reception of their First Holy Communion 

and on th© occasion of their Confirmation. (144). Since 

the faeulty speaks of the "solemn" reception o* Holy Com­

munion It Indicates thst it is to be received with or 

attended by some special ceremony. But children or adults 

even though tbey receive their First Communion urivotely 

(143). Faculty n.53. 
(144). FAoulty n.S4. 
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or on a sick bed can be given the papal blessing when there 

is some special ceremony marking the reception. The fac­

ulty also requires, of course, that the recipients must be 

la the state of grace, free from censure, etc. ("rite 

acoedentes"). 

(ii). The faculty of conceding a plenary indulgence 

to converts from heresy - "primo convers!e ab haeresl" -

aader the usual conditions. This faculty may be subdeleg-

ated by the Vicar Delegate to the priests of the Mission 

since it is marked by an asterisk. (145). The indulgence 

may be conceded "prim© eonversis" from heresy, which 

•eans those who were baptised In a heretical set, reared la 

it, but have objured their heresy in the external foraa. 

The word wprimo* Indicates that the faeulty may not be used 

in favour of those who were once converted from heresy but 

lapsed back into it and not return to the faith. Also 

it is clear that it does not refer to converts from pagan- . 

Ism or Infidelity, or converts from Protestantism who were W 

validly baptised. The reason for the exemption of these 

from the faaulty is because In receiving valid Baptism 

on their entrance into the Church they have everything 

remitted and have no need of the indulgence; (146). 

(145) . Faeulty n *35. 
(146) . Winslow, o . c , p . 122; Konings-Putzer, Comrnentarium 

in Faeul ta tes Apostolioas, n.147, p.253; Vromant, 
Fae. Apost. , n .97; Blat , Comrnentarium .Textas 
Codieis J u r i s Canonicl, III , p.294. 
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(iii). The faeulty of oonce-ing a plenary Indulgence 

to each of the clerics who take part in the spiritual exer­

cises of a retreat that lasts at least five days, who 

celebrate Mass or receive Holy Communion, and recite the 

usual prayers for the gaining of the plenary indulgence. (147), 

The retreat mentioned In this faculty must be one that 

lasts at least five days. It may begin on the evening of 

the first day and conclude the morning of the fifth day, 

for the faeulty does not require five full days. (148). The 

clerics are to be present at the spiritual exercises that 

should be held in common. Since the term used here is 

only cleric, it includes those who have received first ton­

sure, whether they be secular or religious, for no distinct­

ion Is made; 

(iv). The faculty of imparting the apostolic 

blesaing with a plenary indulgence to all the faithful who 

have attended more than half the exercises of the Mission, 

which is demanded, at least every ten years In a quasl-

parish or parish by Canon 1349, p.l. The recipients must 

be present for the blessing which Is given after the last 

sermon, and have been to confession and Holy Communion . 

Also they must, on the occasion of a visit to the church 

(147). Faculty n. 36. 
(148)- Vromant, Fac Apost., n.98. 
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where the Mission was being held, and have prayed for 

the propagation of the faith and the intentions of the 

Holy Father. (149). This faculty may be subdelegated 

by the Vicar Delegate. We will refer to it again in 

treating of the teaching authority of the Church and 

the Vicar Delegate; 

(v). The faculty of conceding once, in the 

act of visitation of parishes, quasi-parishes and 

missions, as well as secular or religious communities, 

a plenary indulgence to the faithful concerned who have 

been to confession, received Holy Communion and visited 

the Church or oaatory to offer the usual prayers for 

the spread of the faith and the intentions of the Holy 

Father. (150). As we have seen the Code imposes the 

obligation on Mission superiors to make a canonical 

visitation of their territory when neeessary, either 

personally or by another if they are legitimately impeded. 

(151). If the Vicar Delegate makes this visitation 

he too will be able to grant this indulgence. The indul­

gence wmy be granted only once during the visitation of 

parishes, quasi-parishes, mission stations, communities 

of religious or seculars, such as hospitals, orphanages, 

cenvents, etc. There is no exception either here of 

(149). Faculty n *37. 
(150). Faeulty a *38. 
(151) Canon 301, p.?. 
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•xenpt religious so they too may benefit by the faeulty; 

(vi). The faculty of conceding that all the 

faithful who make a monthly confession may gain all the 

indulgences for which a bi-monthly confession is ordinar­

ily required. (152). The Code states that the faith­

ful who are in the habit of confessing at least twice a 

month, unless legitimately impeded, or who receive 

Holy Communion daily In the ©tss+e of grace may gain all 

the indulgences without the actual confession which would 

otherwise be a neeesssry condition, except in the case 

of an ordinary or extraordinary jubilee. (153)* The 

faeulty that Vicars Delegate may make use of changes the 

requirements of the canon in such a way that they may 

perait a monthly confession to suffice for the gaining 

of the indulgences which would otherwise require a bi­

monthly confession. Sut the jubilee indulgences would 

still be an exception to the faculty. The faculty speaks 

of a legitimate impediment preventing the bi-monthly 

confession, and such an impedi'nent would be found in the 

lack of priests, the distance to be travelled to go 

to confession, and like reasons, which mny be many In 

mission territory. finslow notes th»t the powers con­

ceded by this faculty are not restricted to individual eases 

(162). Faculty n.*39. 
(153). Canon, 931, p.3. 
(154). Winslow, o.c, p. 125. 
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but may be extended to all the faithful by general indult. (154). 

151* One of the faculties granted Mpro ipso OrdinarioM,(that 

is for the Ordinary hirself) is the faculty of obtaining the 

indulgences that he may concede to others provided that he ful­

fills the usual conditions. (155). This faculty belongs also 

to the Viear Delegate. (156). 

5. Extreme Dnction. 

152* Little need be said In particular regarding this 

Sacrament and the Vicar Delegat®. The ordinary minister of 

Extreme Unction is the pastor of the place where the siek 

person lives. However, in case of necessity, or with at 

least the reasonably presumed consent of the pastor or the Ordin­

ary, any priest may administer this S&erament. (157). The 

Tiear Delegate has the right as an Ordinary of the Place to 

administer Extreme Unction in the Mission. 

6. Holy Orders. 

153* The Cede points out that the ordinary minister of 

ordination is a consecrated Bishop, while the extraordinary 

•inister is one, who, although he lacks the episcopal character, 

has received the power of conferring some orders either by law 

or by particular indult of the Holy See. (158)* As regards the 

Ordinaries of Missions, the law sates that the Vicsr and 

Prefect Apostolic, if they enjoy episcopal character, are 

(155). Faeulty a.51. 
(156). Vromant, Fac. Apost., n. 114, p. 126, ft.nt.(2). 
(157). Canon 938, p.2. 
(158). Canon 951* 
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equivalent to th* dlooesan Bishop as regards ordination. Sven 

if they lack episcopal corieeoration they can, nevertheless, 

in their own territory and during the term of their office only, 

confer first tonsure and minor orders, both on their own secular 

subjects according to the norm of Canon 956 and on others who 

have the dimissorlal letters required by law. Ordination 

outside these limits would be invalid. (159)* Thus, they must 

not ordaia either outside the limits ©f their own territory 

or after going out of office* Evidently unless the Vicar 

Delegate is also a Bishop he can do nothing as regards the 

actual ordaining of subjects. Moreover, he may not even grant 

dimissorial letters pertaining another Bishop to ordain sub­

jects of his Mission territory, as the Code indicates when it 

reqalres the Viear General to have a special mandate before 

he can coneede dimissorlal letters, which prescription also 

is to be applied to the Vicar Delegate. (160), The dimissorlal 

letters are a written document by which an Ordinary authorizes 

another Bishop to give orders In his place* Vioars and Prefects 

Apestclie can grant dimissorlal letters for major orders even 

though they themselves lack episcopal consecration and so lack 

the power to confer the Orders, (161)* 

154* The Code requires that neither a secular nor a relig­

ious may be promated to first tonsure unless they have begun 

their theological course, but makes no determination regarding 

159), Canon 967. 
160), Canon 958, p.l n»?» 
(161). Canon 958, p.l, n.4. 
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age . (162)* Sabdlaconate i s not to be conferred before the 

candidate has completed h i s twenty- f i r s t year; diaconate i s 

not to be conferred before the twenty-second oeaplete year; and 

the priesthood i s not to be conferred before the completion 

of one ' s twenty-fourth year. (163) . However, in v i r tue of t he i r 

general f a c u l t i e s Mission Ordinaries may dispense deaoons from 

the age required by law for the priesthood to the extent of 

eighteen months. (164) . Thus, the deacon i s to have reached 

the age of twenty-two years and s ix months complete. The 

f a e a l t y i s to be used ia view of the promotion of the deacon to 

the priesthood and i t ia no way dispenses from the age required 

for the subdeaconshlp or the deaconship. I t demands tha t the 

deacon i s su i tab le for promotion to the higher order and also 

tha t he has completed a half of the fourth year of his theological 

course* This i s in conformity with Canon 976, p . 2 which 

requ i res t ha t the priesthood i s not to be conferred u n t i l a f te r 

the middle of the fourth year of theology. This same canon, 

i t i s to be noted, i a the th i rd paragraph, demands tha t the 

theological course be ae<*a.made pr iva te ly but In c lass and 

according to the plan prescribed by Canon 1366* The faeul ty , 

however, may be used In favour not only of secular c l e r i c s but 

a lso r e l i g ious even exempt. A grave cause i s necessary for 

i t s use , and t h i s w i l l cons is t aot merely ia the desire of the 

deacon to be ordained but some cause such as the rea l need of 

(162) . Canon 976, p . l . 
(163) . Canoa 975. 
(164) . Faculty a .20 . 
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priests ia the territory. While the Vicar Delegate may not 

ordala, unless he has episcopal consecration, yet he may make use 

of this faculty and dispense according to the conditions of 

the faculty when a Bishop is in the territory of the Viear 

Delegate to do the ordaining providing the Viear Apostolic has 

already conceded the dinissorial letters or given the Vicar Del­

egate a special mandate to so do. In this case the Viear 

Delegate is not exercising power of orders, or attempting to, 

bat is utilizing the faculties granted to Mission Ordinaries 

to dispense from an impediment* 

156* The law of the Code states that between the reception 

of the first tonsure and the first Minor Orders some time should 

regularly elapse, although mo definite tifie is determined by 

the legislator. . Also between the different Minor Orders some 

time should elapse, though no ti-ne is stated here either* Bet­

ween the last Minor Order of the acolyte and the subdeaoonship a 

fall year should elapse, but between the subdeaoonship and the 

deacons hip three months should have elapsed as also between the 

deaeonship and the priesthood, unless the necessity or utility 

of the Church postulates otherwise. Moreover, unless, he has 

special permission, a Mission Ordinary may never confer Minor 

Orders along with the subdeaoonship on the same candidate or 

two saored Orders on the same day. Hor may first tonsure be con­

ferred on the same day. (165). However, Mission Ordinaries 

have the faeulty to confer, for a reasonable cause, all the 

(165). Canon 978* 
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Mlnor Orders together, even along with first tonsure. (166). It 

is to be noted that there is to be a reasonable cause for the 

use of this faculty, sueh as the convenience of the one ordain­

ing, to avoid a delay In the studies of the candidates, etc. But 

a reasonable cause will suffice since It is not required to be a 

grave cause* Again, while the Viear Delegate himself, unless 

he is a Bishop may not confer either first tonsure or Minor Orders, 

he may grant a dispensation to permit all the Minor Orders, alone 

or with first tonsure, being given together, when there is an­

other Bishop In his territory to do the ordaining. This pre­

supposes of eourse, that the dimissorlal letters have already 

been conceded by the Superior of the Mission or that he has 

given the Vicar Delegate a special mandate to concede the same.(167) 

156* Major Orders should be conferred during Mass on the 

ffiaber Saturdays, the Saturday before Passion Sunday or on Holy 

Saturday. But for a grave reason the Bishop may confer Major 

Orders on any Sunday or Holy day of obligation, and this probably 

includes days formerly of obligation though now suppressed. 

First tonsure may be conferred on any day and any hour, while 

minor Orders may be given on Sundays or doubles but in the morning 

only. (168). The intervals of time that should elapse between 

the reception of the various Orders have already been referred 

to above. Mission Ordinaries have the faculty of conferring, 

166). Faculty n.19, 
167). Vromant, Jus Missionariorum,II, n.127,p.117, ft.nt. (1). 
168). Canon 1B06, p»2,3,4; Ayrinhac, Legislation on the 

Sacraments, n.335, p. 395. 
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for a just cause, all the sacred Orders, including the priesthood, 

on ferials, even successively. (169). In virtue of this fsculty, 

then, they may dispense from the law regarding the days on which 

Orders may be conferred and also from the Intervals that should 

elapse between the reception of the different Orders. For the 

as* of this power any just cause suffices, and hence It need 

not be a grave cause, nor does it have to be the necessity or 

atility of the Churoh which are canonical causes for lessening 

the space of time between the various Orders. (170). Causes, 

then allowing the use of the faculty would be the difficulty of 

the journey that the one ordaining would have to make to return 

la the time ordinarily required by law for the next ordination, 

the inconvenience of sending subjects to another Bishop to be 

ordained, a notable interruption of their studies, etc The 

subjects of the faculty are clerics incardinated Into the Vicar-

late even if they make their studies elsewhere and religious 

from the moment they are attached to a house of the Mission even 

though they are studying in Europe. (171). Here again the 

Viear Delegate, if the Vicsr Apostolic has granted the dimissorlal 

letters or If he has given the Vicar Delegate a special mandate 

to concede them, may make use of the faculty and dispense 

according as It permits when there Is a visiting Bishop present 

(169). Faculty n.20. 
(170). Canon 978, p.2. 
(171). Vromant, Fee. Apost., n.21,54. 
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to do the ordaining. (172). Of course, if the Vicar Delegate 

were a Bishop and the aimlssorlal letters had been granted or he 

had been empowered to concede them he could not only use the faeulty 

for the dispensation regarding the days and Intervals that should 

elapse but he could also confer the Orders. 

167. It Is to be noted that the Viear Delegate, as an 

Ordinary, may personally or through another, dispense their 

aabjects from all Irregularities arising from occult crl^e, except 

irregularities from voluntary homicide or abortion and except 

those that have been brought to the judicial forum. (173). Ia 

order that a person may receive Orders licitly it is necessary 

that he be endowed with the qualities as demanded by the Sacred 

Canons, and not be subject to any irregularity or impediment* 

Anyone who is suffering from irregularity or impediment, even 

though they have incurred them after ordination and without any 

fault of their own, are prohibited from exercising the Orders they 

have received. (174). Irregularities are perpetual impediments, 

arising either from defect or crime, and are incompatible with 

the clerical office. Hence, they m&& to be dispensed from 

unless they cease to exist through the abrogation of the law 

which established them. (175)* The Vicsr Delegate, by virtue 

of the common law, as pointed out above, may dispense only from 

irregularities arising from an occult cri^e, with two exceptions* 

172). Vremant, Jus Missionariorum,II,n,127,p,117,ft.nt.( 1). 
173). Caaon 990, p.l; 985, n.4, 

(174). Canon 968, p.l,2, 
(175). Canon 983; Ayrinhac, Legislation on the Sacraments, 

a. 321, p. 378. 
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Irregalarities arising from crime are found listed in Canon 985. 

Aa occult eri~>e is one not known or known only to a few and not 

likely to become known. (176). The first exception is voluntary 

homicide or abortion, while the second is those which, although 

oeealt, have been brought before an ecclesiastical, or probably 

also before a civil court, for a formal trial and not simply 

for administrative measures or for penal sanctions. (177)* 

7. Matrimony. 

158* Marriage eases are certainly among the more frequent 

problems with whloh the Vicar Delegate on the Missions has to 

deal* For that reason we will consider more in detail, not 

oaly the power that the Vicar Delegate has in virtue of the eom-

•on law bat also his special faculties as a Mission Ordinary* 

169* (i)* Segardlng the promises of marriage. A promise of 

marriage whether unilateral or bilateral and sponsalitial, is 

aall in both forums unless it has been made in writing, signed 

by both parties, and by either the pastor or the Ordinary of 

the place, or at least by two witnesses. If either or both 

parties are unable to write, mention of that fact must be made 

in the document, for the validity of the act, and another wit­

ness wast be added to sign the document, together with the parish 

priest or the local Ordinary or the two witnesses spoken of 

above. But a promise of marriage though it may be valid and there 

(176) . Canon 2197. 
11771. Ayrinhac, o . c , n .32?, p.579. 
(178) . Canon 1017. 
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be no jast oause to excuse from fulfillment, does not furnish 

grounds for an action to demand the celebration of the marriage. 

However, It will permit one to bring suit for damages if any 

be due. (178). The Vicsr Delegate is to take note of this can­

on because he is included under the terra local Ordinary, and 

especially is he to note the prescriptions laid down by the law 

when a person cannot write for in Mission territory such persons 

•ay be found quite often. Payen points out that in China, for 

example, there are many who do not know how to write* (179)* 

60. The contract of the promises must be made in writing 

in order that it be valid. It is not necessary that the con­

tract be written by the parties themselves, but anyone can draw 

it up or it may be typed provided it contains what is necessary 

for the substance of the contract. Any conditions that effect 

the validity of the contract must also be expressed. If it be 

a aailateral contract the promise of the one party is to be noted, 

and Had caatelamw the aceeptanee of the other party without 

promise. It is also necessary for validity that the date on 

which the contract has been signed should be noted, that is, the 

day, month and year, (180)* Certainly it is more advisable that 

it be so signed and the place mentioned in case of later 

questions which may easily arise. For the validity of the 

promises It is required that the persons mentioned in the canon 

(178) Canon 1017. 
(179) Payee, De Matrimonio in Missionibts,I,n,258,p,201. 
(180) Cappello,De Saoramentls,(editio quarta eraendata et aucta 1929) 

Veraeersch-Creusen,Spltome,II,n,281; Ayrinhac,Marriage Leg­
islation, n*26;Boury,Directorlum Theologiam Pastoralem Com-
plectens ad usum Missionariorum,n,7r4; Sac.Cong, Cone, 
July 27,1908, ad II-Fontes,VI, n.4S50. 
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aign the document. The pastor or the Ordinary may not delegate 

another p r i e s t to take the i r place for they themselves alone 

have the qua l i ty of o^flolal witness In th i s matter . (181). lo 

speoial qua l i f i ca t ions are demanded In the other witnesses except 

tha t they can wri te and have the use of reason, in order to be 

able to t e s t i f y to what they have witnessed. Women, non-eathol lcs , 

pagans, e t c may thus be used as val id witnesses* 

161. As s ta ted above, i f one or both of the pa r t i e s enter ing 

the premises cannot wri te t h i s faot I s to be noted In the doc-

ament and another witness added. One extra witness wi l l suffice 

even If both p a r t i e s cannot wr i t e , A sign for one 's name 

does not suf f ice , for t h i s obviously does not cons t i tu te a 

s igna tu re . Probably a procurator could be used provided 

he has a special mandate and the p a r t i e s at the time of the 

signing of the contract have not the use of reason nor revoked 

the mandate. In many Mission countr ies and as Payea notes 

e spec ia l ly in China, where there may more eas i ly be fraud, 

i t i s bes t tha t a procurator i s not used. Besides, in these 

plaees since marriage promises, even merely c i v i l , are broken 

only with grea t d i f f i c u l t y and parents can e a s i l y force 

t h e i r children into a marriage, there seems to be no jus t cause 

for a missionary to urge Christ ians to enter the canonical 

(181) . Sacred Congregation C o n e , Mareh 28th, 1908, ad VI-
Fontes, VI, n . 4349; 
Ayrinhac, o . c . , n .26 
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promises of marriage, (182)* 

162. The following are some points that the Vicar Delegate 

should keep before his mind whenever the question of the 

promises of marriage arises, namely: 

a). To demand the proper and absolutely free consent 

of the parties who are to enter the contract; 

b). To avoid permitting promises which are made at an 

early age or which are to be made a long time before the marriage 

is to take place; 

c). To seriously advise children not to enter the con­

tract of marriage itself without the parents' knowing of it or 

(182). Payen o.c,I, a.258, p.201-202. In an appendix (I, p. 
255-257) Payen points out eertain prescriptions of 
the civil law of China In regard to the promises -of 
marriage that give a good idea how they are considered 
in a Mission country where the mass of the people are 
pagans. He draws these points from the Civil Code 
of China (In Codice Civlli R.S., libro IV de familia, 
caplte II de Matrl^onlo, titulo I de contractu spon-
salltio, ab art. 972 ad art. 980 exclusive.), and 
they should be kept in mind by a Vicar Delegate or any 
Ordinary working in China, as well as pastors or quasi-
pastors. According to these prescriptions of the 
Chinese vlvil Code, the parties entering a promise cf 
marriage must rive proper consent and have a certain 
age, namely, seventeen years complete for the man and 
fifteen years complete for the woman. According to 
Chinese law a minor Is one who has not yet completed 
his twentieth year, and before a minor may enter a 
promise of marriage he or she must have the assent of 
their legal guardian, who will be the parents If they 
are alive. Moreover, a sentence cannot be sought from 
a tribunal force the execution of a promise of marriage. 
The various causes for rescinding the contract of the 
promise of marriage may be reduced to violation of 
sponsalitial faith or to a notable mutation as when one 
of the parties after the promise has been put in prison. 
The law also considers the question of the right to and 
duty of payment even by peculsry compensation, in repar­
ation for damages, 
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when the parents are reasonably unwilling, until a settlement 

has been arranged, ((Canon 1054), 

d). To instruct the parties about to enter the 

promises that neither in the ecclesiastical forum, and perhaps, 

neither in the civil forum as in China, is there granted action 

for the petition of the celebration of marriage, (Canon 1017,p.5); 

e). To point out that the contract of the promises 

ean be rescinded for a grave cause in virtue of natural or 

ecclesiastical law, and maybe also from civil alw; 

f), To explain within what limits aetion for reparat­

ion of damages Is legitimate from canon law (Canon 1017, p.5), and 

also from the civil law of the particular region, 

163. The First Council of China has issued some instruct­

ions that Vicars Delegate of any country might well keep in 

mind. It points out that the Church has aslways reproved and 

detested paets entered into by parents regarding the future 

marriage of their children whether the children be infants or 

have reached the sge of puberty, but lack sufficient knowledge, 

for these pacts are really pernicious. Hence, the faithful are 

to be seriously advised to abandon the unjust custom of espous­

ing children in the age of infancy, and to abide by the rules of 

the Church, Moreover, parents are prohibited by the Council 

from presuming to enter the promises of marriage for their 

children who have reached the age of puberty without the consent 

of the children, and this under pain of nullity In either forum. 
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Missionaries are warned not to mix unduly in the matters of 

promises of marriage and marriage, and when they do concern them­

selves with them they are to have no other interest than that 

the laws of the Church will be fulfilled, Especially are they 

warned not to advise girls indiscriminately, who were promised 

by valid and ratified *sponsalia" to another of the faithful, 

to break off the promises on the pretext that they wish to 

preserve their virginity. Many and grave difficulties often 

occur for the missionary and the Christians admitting the 

dissolution of the sponsalia when the promises are broken. It is 

preferable that each party, in this ease, wholly relinquish their 

liberty. Hor are missionaries to readily listen to girls who, 

already espoused according to the custom of their country, contend 

that they, as they wish and without any onus, can rescind their 

promises from the fact they are not entered into according to 

the norm of Canon Law. (Can.1017). Thus, these girls and 

their parents are to be warned that, although there is no action 

granted to petition marriage from "sponsalia" of this kind, there 

is conceded action for reparation of damages, accordingly as is 

due and according to the legitimate customs of the region. (185). 

164. tild Regarding the banns of marriage. The Vicar Delegate 

•ay, according to his own prudent judgment, dispense from the 

pablleatlon of the banns in the ease of his subjects for a 

(183). Primum Concilium Sinense, dec. 381. 
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legitimate cause. This he may do even If the banns were to be 

published in another diocese or Mission. (184). A legitimate 

cause is necessary for the validity of the dispensation, and a 

more grave cause would be required to dispense from all the 

publications than when only one Is dispensed. (185). But if it is 

certainly known to the Vicrr Delegate that there is no impediment 

to the marriage then a grm& cause is not always and necessarily 

required for a dispensation from two or even three of the banns, 

and any reasonable cause will suffice, including the petition 

alone of the parties, for the end of the law has ceased and by 

that fact there is a just cause for dispensing. (186). Causes 

for dispensing from the banns will be sueh as danger of scandal 

or infamy, spiritual harm if the marriage is delayed or danger 

of this, danger of serious temporal harm, etc In some Mission 

countries the practice may or may not be in force of publishing 

the banns because of particular customs of the people there.(187). 

In this case the particular law of the region is to be followed, 

bat the law of the Code is to be introduced as soon as possible. 

(184) . Canon 1028, p . l . 
(185) . Canon 81 ; Ayrinhac, o . c . , n.56. 
(186) . Alpponsus, Theologia Moralis, Bk. VI, t r a c t . VI, c h . I I I , 

Dub. I , n . 1004-1006; Payen, o . c , I , n .471; 
Cappello, o . c . I l l , n .168. 

(187)* Cfr. Primum Concilium Sinense, dec. 386 where i t s t a t e s 
tha t the canons regarding the banns are to be observed 
in those places where i t i s the prac t ice of publishing 
theffl, blhlle In other regions where t h i s i s not the 
prac t ice i t i s to be introduced as far as poss ib le . 
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165. If a prudent doubt ex i s t s in the mind of the pastor 

or quasi-pastor about an impediment to a marriage about to be 

contracted he shal l inves t iga te the matter cereful ly and sha l l 

not a s s i s t a t the marriage as long as the doubt remains u n t i l he 

has consulted the Ordinary, who may be the Vicsr Delegate on the 

Missions. (188) . The invest igat ion tha t the Vicar Delegate 

wi l l then conduct i s a purely administrative process. The 

Sacred Congregation of the Holy Office has issued a detai led 

ins t ruc t ion on the manner in which t h i s invest igat ion sha l l take 

p lace . (189) . In an administrat ive process judic ia l 

ac t s and solemnit ies are not required, and aside from the special 

p re sc r ip t ions la id down by the l e g i s l a t o r only those ac ts and 

ao lenni t iee are needed which natural law and r igh t reason require 

for a proper invest igat ion an<1 jus t decision in the ease. (190) . 

Ia t h i s process then, a speedy solution of the problem for the 

good of souls may be obtained but i f serious doubt s t i l l remains 

a f t e r the provis ions of the Ins t ruct ion have been fu l f i l l ed the 

ease should be submitted to the Sacred Congregation of the 

Sacraments for i t s decis ion. 

166, The Vicar Delegate may also be cal led upon for permis­

sion to marry "vagi" and may grant such permission when he sees 

(188) . Canon 1031, p . l , n . 1 , 3 ; c f r . also the l a t e s t ins t ruc t ion 
regarding pre-nupt ia l invest igat ion issued by the saered 
Cong, de D i s c , S a c June 29th,1941, to be found in the 
J u r i s t , I I , Jan.1942, Supplement, with a commentsry; also 
to be found in the Homiletical and Pastoral XLII,Jan.1942, 
p.374-391. 

(189) . S a c Cong.S.Offio.Mayl3,1868,-Fontes IV,n,1002;Doheny, 
Canonical Procedure in Matrimonial Cases, p.437. 

(190) . Rice, Proof of Death in Pre - Iup t i a l Invest igat ion, p .47 . 
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fit according to his prudent judgment. (191). Likewise, 

the advice of the Vicar Delegate may be sought in the case 

of a marriage without the knowledge and against the reasonable 

opposition of the parents of the parties. (192). After due 

consideration of the case the Vicar Delegate may or may not 

grant permission for the marriage to be performed by the 

pastor or quasi-pastor. The Vicar Delegate may even forbid 

marriages to all persons in their territory and to their 

subjects outside their territory, but only in a particular 

ease, temporarily and as long as a just cause lasts. (193). 

167. (iv). Regarding matrimonial impediments. This question 

of the Vicar Delegate and matrimonial impediments is of great 

importance beoause of the frequent use that he must make of 

his powers in regards to impediments. The Code itself grants 

certain powers that the Vicar Delegate may use, and he has 

others in virtue of the general faculties conceded by the 

Sacred Congregation of Propaganda to Mission Ordinaries. '?e 

will consider first what he may do from the Code and then what 

power he has from the fsoulties of Mission Ordinaries. 

168. Powers from the Code. 

a). In danger of death Vloers Delegate may, for the relief 

of conscience, and if the case demands it, for the legitimation 

of children, grant a dispensation, both from the form of msrrlage, 

(191). Canon 1032. 
(192). Canon 1034. 
(193). Canon 1039, p.l. 
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and from each and all the ecclesiastic: 1 impediments, whether 

occult or public, even If there are several, excepting the 

impediment of priestly Orders and affinity in the direct 

line arising from consummated marria/re, to their subjects 

wherever they may be, and to all persons actually in their 

territory, provided that care is taken to remove scandal 

and. If the dispensation ,is granted from the Impediment of 

disparity of cult, that the'usual guarantees are given. (194) 

169. The conditions for the use of this power must 

be treated in detail. The first condition is that there 

be danger of death, but this does not mean that the person 

be In Imminent danger of "in articulo mortis" (that is, on 

the point of death). It is sufficient that there be 

probable danger of death, which means that it is reasonably 

certain* The danger e n come from either an intrinsic 

cause, like sickness, difficult childbirth, ate, or from 

an extrinsic cause, like imminent battle, storms, earth­

quakes, floods, capital punishment, surgical operations, etc. 

All that is required is that there be a anger of death accord­

ing to the prudent judgment of men. It is not demanded 

that the one who is in Sanger of death need! be the one 

directly effected by the Impediment, so that it suffices 

that either of the parties is in danger of dying, e.g. a 

(194). Canon 1045. 
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woman l i v i n g wi th a subdeacon when she i s in danp-^r of dea th , 

though he i s the d i r ec t l y effected by the impediment, may 

receive the benefi t of the dispensat ion. (195). 

170, From the common opinion of authors e i t he r of the 

two causes mentioned in the canon suffices for the use of 

the power i t g ran t s , namely, e i the r tha t the dispensation is 

for the r e l i e f of conscience or for the legit imation of 

ch i ldren; but one of them at le<5st i s demanded for the 

v a l i d i t y of the dispensat ion. (196)* Relief of conscience 

w i l l be found as a cuase whenever i t i s a esse of removing 

s in , or a proximate occasion of s in , or gre*t temptation 

or scandal; or when i t i s to res tore a good name, to repair 

more fu l ly damage done or to prevent future in jury . I t 

does not matter whether the cause a r i s e s from hate , luxury, 

or any other reason, as the Sacred Congregation of the 

Sacraments made c lear when I t s ta ted that t h i s cause may 

be found not only when i t i s a case of those l iv ing in 

concubinage but also i f there i s another cause for the r e l i e f 

of conscience. (197), The other condition mentioned in the 

canon i s the legit imation of chi ldren, if the esse requires 

i t . While i t seems oertain tha t i t may be used ^hen i t i s 

(195) . Payen, o . c , I , n , 6 4 6 , p.480; Cappello, o . c . , I I I , n . 2 3 1 ; 
Vermeersch-Creusen, o . c , I I , a.506. 

(196) . Veraeersch-Creusen, o . c , I I , n. 306; C a p p e l l o , o . c , 
I I I , n*251; Ayrinhac, Marrlace Lesrislation,n.84; 
Payen, o . c , I , »« 646, p.480. 

(197) . Sacred Cong, of Saoram.AUg.16,1909 - ASS.I (1909) p.6B6. 
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a question of natural or incestuous children, there is some 

dispute in the case of children born in adultery or sacril­

ege. However, it may be used at le^st orobably in favour 

of the latter. (198). 

171. The dispensation can be concerning the form of 

marriage as prescribed by Canon 1094. Hence, the Vicar 

Delegate could dispense fro# the presence of the pastor, 

the delegated priest, or the two witnesses. It may be 

from all the impediments of the ecclesiastical law, with 

two exceptions. The dispensation can be granted in the 

internal or external forum. It does not matter, whether 

the impediments are public or occult* However, if they are 

public, the dispensation, inorder to avoid scandal, should 

be given publiely and before witnesses, unless it is from 

the form and be noted in the marriage register. If the imp­

ediments are occult the dispensation should be given in the 

internal forum, sacramental or non-sacramentsl. If it is 

granted in the non-sacramental forum it should be noted in 

the secret register of the Mission ouria. The dispensation 

can be conceded even in the esse of multiplicity of imped­

iments, which may occur when the same impediment, e.g. of 

consanguinity or affinity, arises from a manifold source, 

or when several suedes of the same impediment occur, e.g. 

(198). Cappello, o.c,II, o.c, n.231; Vermeersch-Creusen, o.c., 
II, n.306, b); Payen, o.c. I,n.646, p.481; Vromant, 
Jus Missionariorum, V, n.97; Dsvis, Moral an<1 Pstoral 
Theology, IV, p.170. 
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the Impediment of crime on a double or triple score. But if 

different Impediments concur multiplicity specifically con­

sidered does not exist. (199). The dispensation may be either 

for the convalidation or the contracting o? marriage, ss the 

text itself indicates. 

17£. There are two impediments excluded from the power 

granted by this canon. They are the impediients coming 

from priestly Orders and affinity in the direct line vhen 

marriage has been consummated. But the Vicsr Delegate may 

use this canon in favour of his subjects wherever they may be, 

as well as for all persons "'ho are actually within the territ­

orial limits of the Mission. One of the conditions that 

the csnon lays dovn but that is required, for the lieeity, 

not validity, of the dispensation is that scandal is to be 

removed when the power is used. It might be removed by div­

ulging, if necessary and with the consent of the parties, the 

fact o-P the concession of the dispensation,m'hen it has been 

granted in the external -forum, ana the fsct of the celebration 

of the marriage. (200). Special care must be taken to 

remove scandal if the dispensation is conceded to a deacon, 

subdeacon, or professed religious and there is hope of 

recovery from the danger of death. In this case, s promise 

should be made by the parties that they will, if possible, 

(199). Cappello, o.c, III, n.250, p. 281, ft. nt. (1). 
(200). Payen, o.c, I, n. 646, p.481. 
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depart to a d i s t an t place, or at l e a s t , if they remain, 

l ive a fervent Christian l i f e to correct the ev i l s that might 

a r i se from sueh a marriage. (£01). 

173, If the dispensation i s granted from the impediment 

of d i spa r i ty of oult or mixed re l ig ion , the asual guarantees 

or promises are to be exacted. The non-Catholic party must 

promise tha t the danger of perversion for the Catholic party 

wi l l be removed, and both pa r t i e s must promise that the 

children wi l l be baptized and brought up only in the Catholic 

f&ith* To obtain morel cer t i tude that the promises wil l be 

kept they should regular ly be mede in wr i t ing . ( ? 0 r ) . These 

promises are necessary for the va l i d i t y of the disoensat ion. 

(203) . When he grants the dispensation the Vicar Delegate 

i s to have moral ce r t i tude that the promises wi l l be kept 

but the fac t tha t the promises are not sincere does not in­

va l ida te the dispensation because there i s only demanded 

moral ce r t i tude on the part of the one conceding the dispensation* 

(201) . S a c Cong.S.Offic,Feb.20th,1888-Fontes,IV, nl009. 
(202) . Canon 1061, 1071. 
(203) . Deer, of S a c Cong.S.Offlc,Jan.14th.1932 - AAS,XXIV (1932) 

p .25 ; Cappello, o . c . I l l , n . 251, Doheny, Csnonicsl 
Procedure, p.449; Vermeersch-Creusen, c e l l , n.306, c ) ; 
Vromant, o . c , V, n.99; Payen o . c , I , n.646, p.48- who 
quotes J . Creusen as saying, "Wihilomlnus, justa nonnullos 
auctores , qui tamen ante a. 1932 sc.ribebant, si pars a-
ca tho l ics debitas oautiones praestare renuat, pars autem 
cathol lca In periculo mortis cons t ! tu t©; . . .p roml t ta t se 
s i convoluer l t , universae prol i c^tholice educendse pro 
v i r i o n s , esse provleurcm, in e l s sdjunetis videtur posse 
eoncedi d lspensa t ic . .modo remotum s i t a conjuge c^tholico 
pervers ionis perieulum". In Sinis ex P.C.S. n.405, cer te 
haec suff ic iunt ut velide e t l i c i t a s i t d ispensat io , sd 
conv>lldandum matriaonium concessa super d i rps r i tp te c u l t u s . 
Alibi non-nul l i acutores , qui excludunt di?pensstionem r e -
currunt , ut matrimonii* p e r m i t t a n t , ^ epeifciam. 

http://Jan.14th.1932
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Sxtemal sisns of sincerity are to be followed, and external 

motives, because the Church or the one acting in the name of 

the Church oannot judge regsrdinp the intention withheld in 

the mind and not externally manifested, (?04), 

174, The Vicar Delegate c?n make use of the po'ver 

granted by this canon even if recourse to the Holy See is 

possible, for not mention of such recourse is made, other­

wise, than in Canon 1045, The reason is obvious for in 

danger of death recourse to Rome is at the least difficult, 

and in the most cases it is impossible to have it in time. 

The powers conceded by this canon are ordinary and the 

Vicar Delegate may delegate them, even habitually; and they 

may be exercised in either the internal or external forum 

as pointed out above. (-05). But a sanatio in radice can­

not be granted in virtue of this canon. (206)* 

175. b). Outside danger of death, in the case called the 

"casus perplexus", a case of necessity, the Vicer Delegate 

has certain powers to dispense in virtue of Canon 1045, This 

canon states that locel Ordinaries, under the conditions at 

the end of Canon 1043, cr>n dispense from all the impediments 

mentioned in the same canon, every tine the impediment is 

(204), Dec S.B.Hota, II, Aug.1921,AAS XIV (1922), p. 516; 
Irish Eceles. 8i«0f#, XVIII, 1921,p.411-418; 
Vromant, o.c, V, n. 99, 

(205). Canon 199, p.l, 200 p. 1., 20T. 
(206). Canon 1138 - 1141. 
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discovered ^hen everything is ready for the wedding, ("cum 

jam omnia sunt psrata ad nuptias"), and the marriage cannot, 

without probable dpns?er of grave inconvenience, be delayed 

until a dispensation can be obtained from the Holy See. 

176. The conditions for the use of this oower, s?ide 

from these at the end of Canon 1043, which '.e have just 

considered, v;e will treat in detail. The nrst is "cum jam 

omnia sunt parata ad nuptiss". There is a diversity of 

opinion as to the interpretation of this ohrsse. Some 

believe that these words signify a M conditio sine qua non" 

for the use of the power granted by the cpnon. (?07). But 

the better opinion seems to be thst theee words represent a 

peculiar circumstance of fact, and not a "conditio sine qua 

non". They have, then, not an exclusive sense, but an in­

dicative sense, after the manner of an example, by indicating 

or designating the ordinary circumstances in which a esse of 

grave and urgent necessity usually arises, outside the esse 

of danger of death. The reason for the dispensation is the 

grsre difficulty of deferring the marriap-e during the time nec­

essary to communicate vith tho Holy See through letter and 

receive a dispensation from Rome. Hence, not only "cum jam 

omnia psrata sunt ad nuptias", e.g. the morning of the wed­

ding, or "-"hen invitations have been sent, or banns h8ve be<mn 

to be published, and the like, but, also when other circumstTnces 

(207). Merklebach, bumma Theologiae Moralis, ITI, n.921, p.917, 
nots 1. 
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e x i s t t h ? t cause grave and u rgen t n e c e s s i t y for the marriage 

to be performed " ' i thout de lay , a d i spensa t ion may be granted 

by the Vicsr Delegate in v i r t u e of t h i s cBnon. ( ? 0 8 ) . 

177. The phrase "every time the Impediment i s d iscovered" 

( " q u o t i e s impedlmentum d e t e g a t u r " ) , i s not to be so s t r i c t l y 

i n t e r p r e t e d as to mean t h s t the impediment was formerly wholly 

unknown and j u ^ t discovered when every th ing i s ready for the 

wedding. But i t i s necessa ry pnd su f f ioes t h s t the i-npedi'nent, 

even though a l r eady known to the p a r t i e s , or o t h e r s , i s brought 

to the a t t e n t i o n or knowledge of the Vicsr Delegate «vhen 

eve ry th ing i s prepared for the mar r iage . ( 2 0 9 ) . Even i f the 

impediment I s concealed in bad f a i t h by the p a r t i e s u n t i l 

"omnia iam sunt p a r t s ad n u p t i a s " the Vicsr Delegate may 

s t i l l make use of the canon and g r an t the d i s p e n s a t i o n , s ince 

the end of the law i s not only the good of the p a r t i e s them­

s e l v e s but a l so the avoiding of seandsl and the promotion 

of the p u b l i c good. l i kewise i f the Vicsr Delegate did know 

of an Impediment, e . g . , the impediment of a*?e, before the 

marriage but did not adver t to i t s s en impediment, he can 

( 2 0 8 ) . Capoe l lo , o . c . I I I , tf. 232-253; Payen, o . c . I , n . . 
650, p*484; Vromant, o . c . V, n . 1 0 1 ; Vermeersch-
Creusen, o . c , I I , n . 308, Payen, 1, c . adds t h a t 
in China where, i f the day of the wedding has once 
been s t a t e d , the ds te o^n hardly i f ever be changed 
wi thout grave inconvenience , I t cm be said t h s t 
eve ry th ing i s ready for the marr is^e when the day of the 
wedding has been determined snd made know to r e l a t i v e and 
f r i e n d s . This i s the opinion of eo'ne Vicprs A p o r t o l i c . 

( 2 0 9 ) . Reply of Pont . Comm. for I n t e r p . of Code.^srch l F t , 1 9 ? l , 
-AAS, XII (1921) , p . 178* 
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n e v e r t h e l e s s concede the d i spensa t ion "hen every th ing i s ready 

for the mar r i ape . ( r i O ) . 

178* The cond i t ion t h s t the marriage cannot be deffered 

w i thou t probable danger of g r e a t harm u n t i l a d i spensa t ion 

i s obta ined from the Holy See csn r e f e r to e i t h e r s p i r i t u a l 

or temporal harm, concerning the p a r t i e s themselves or 

o t h e r s , p rov id ing t h a t i t i s g rave , e . g . , s c a n d s l , the danger 

of concubinage, infamy, s e r i o u s d i s p u t e s , e t c . A person 

i s not bound to have recourse to the Holy see p e r s o n a l l y , 

but o r d i n a r y means are s u f f i c i e n t , i . e . by l e t t e r , and i f 

these would take too much time snd cauee grrve danger of 

harm the canon may be used. In t h i s connection I t i s to be 

noted t h a t te lephone and te l^graoh are considered as e x t r a ­

o r d i n a r y means of communication wi th Rome and need not be 

u s e d . ( 2 1 1 ) . Automobile, t r a i n s , motor -cyc le , ae rop lane , 

and in f a c t , any means o the r then l e t t e r may be considered 

as e x t r a o r d i n a r y , AS R e i l l e y expresses i t : " the re i s no 

I n d i c a t i o n t h a t the Holy See cons ide r s O r d i n a r y ' any means 

of communication o the r than t h s t of correspondence by l e t t e r , 

even though one could conceive of snot.her method of communic­

a t i o n which would in g e n e r a l , as wel l as in n a r t i c u l a r , not 

be ex t remely i nconven i en t " . ( ? 1 2 ) . Thus, as fa r as commun-

( ? 1 0 ) . Vromant ,o .c .V,n ,10P; P a y e n , o . c . I , n . 6 5 0 , p . 4 8 4 - 4 8 5 , C a p n e l l o , 
o . c I I I , n . 234; Vermeersch-Creusen, o . c , I I , n . 

( 2 1 1 ) . 3ac .Cong.S .0f f io ,Aug*14,1892-*ontee , IV,n .1169; Pont.Comm. 
for the I n t e r p . o f Code,Nov.l?,19£8-sd V-AAS,XIV(1922), 
p .622 -665 . 

( 2 1 ? ) . S .H.Rei l ly .The General Horms of Dispensa t ion , p .74 ; c f r . 
a l s o , d 'Angelo: A p o l l l n a r i s , 1928, p . ? * 5 . 
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ication with Rome is concerned in most Mission countries, if 

not at all, the condition of probable danger of grave harm 

through delay due to the length of time required to contact 

the Holy See is always verified, and when the other conditions 

are present the Vicer Delegate o&n use the power the canon 

bestows on him. As is clear from the canon, the danger 

need only be probable and there is no demand thst it be 

certain or imminent, 

179, Ho mention is made in the canon of dispensing from 

the form of marriage and the question as to whether or not 

the local Ordinary could grant a dispensation from the form 

in virtue of this canon is disputed. However, the extrinsic 

probability of the opinion that clal-s the Ordinary may 

also dispense from the form through the powers he has from 

this canon is sufficiently strong to warrant its use in 

this way. (213). The other conditions as explained above 

for Canon 1043 regarding the guarantees if it is a dispensat­

ion from the Impediment of disparity of oult, etc are like­

wise here to be fulfilled, 

180. The seeond paragraph of CAnon 1045 states that the 

same faculties (as contained in tae previous paragraph) 

hold good for the revalidation of a marriage already contracted, 

(213). Holding that the form is included under the power of 
this canon ere Vromant, o.c.f V, n.107; Vermeersch, 
Periodic*, XIV, 1926, p.(122); Arendt; Periodica,XVI, 
1927,p.I,ss.; dfAngelo,Auollinarls, 1938, p. 254; 
De Smet, De Sponsaiibus et Matrimonio, n.764, p.646, 
ft.nt.4; against whom are Cappello, o.c.Ill,n.254; 
Vermeersch-Creusen, o.c, II, n.S09. 
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if there Is the same danger In delay and there is no time 

to have recourse to the Holy See, Hence, it is sufficient 

for using this faculty for the convalidatlon of a marriage 

that the marriage cannot be delayed without grare danger 

of harm and especially of incontinence, until recourse is 

made to the Holy See. (214)* 

181, c). In ease of doubtful impediments. the principle 

of Canon 15 must be applied, namely, that laws which are 

nullifying and Inhabllitatlng do not oblige in ease of doubt 

which affects the law; and if there is a case of doubt 

about a fact the Ordinary may dispense, providing the law 

is one of those from which the Roman Pontiff is wont to 

dispense. The Vicar Delegate should keep this canon well 

in mind particularly in reference to impediments to marriage 

about which he may be consulted. A doubt, which is a state 

of mind caused by equally strong reasons which render a 

decision difficult, may eoncern the law Itself, that is 

whether the law exists or whether a certain oase comes under 

the law; or it may concern a fact, that is whether a 

fact exists to which the law is to be applied. 

182. In the matter of doubt of an ecclesiastical law 

regarding impediments the Vicsr Delegate may declare that 

the law in this case does not oblige. But the Church cannot 

(214). Cappello, o.c III, n.234; Vromant,o.c. V.n.104; Payen, 
o.c I, n.651, who adds thst this condition of danger 
of incontinence is seldom not found, and in China is 
always found. 
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dispense frog those impediments which are of divine or 

ecclesiastical law, not even In doubt of law. Such imped­

iments are 1 potency, bond from a marriage "return et conrsum-

matumH, and consanguinity in the first degree of the direct 

line, (215), neither will the Church dispense from those 

impediments about which it is doubted whether they are of 

divine or human law, namely, all degrees of the direct line of 

consanguinity exceeding the first and the first degree of con­

sanguinity in the collateral line; and probably also defect 

from "vis et metus gravis". (216). 

185. In doubt of fact the Vicsr Delegate can dispense 

from all laws provided that the law In question is one from 

which the Holy see is wont to dispense. Doubt of fact exists, 

as already indicated, when it Is not certain whether an aot 

or a person has the conditions that are demanded for the 

application of the law. (217). The doubt must be positive, 

not merely negative, and so must have some objective 

foundation, with arguments both denying and affirming the fact 

in doubt. The impediments from which the Church Is accust­

omed to dispense are; simple vow (Can.1048), mixed religion 

(Can.1060 ss.), age (Can.1067), disparity of cult (Can.1070) 

sacred Orders, that is deaconship and subdiaconate (Can.1072), 

solemn vow (Can. 1073), raptus (Can.1074), crime (Can.1075), 

consanguinity in the collateral line in the second degree, 

(215). Canons 1068, p.l; 1069, p.l; 1076, p.l. 
(216). Canons 1076, p.l; 1087, p.l; Vromant,o.co.V.n.90. 
(217). S.M.Reilly, o.c p.67; Bouuaert-Simenon,Manuale 

Juris Canonic!, I, n.96; Clcognani, Canon Law,p.585. 
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even touching the first, and in the third degree (Can. 1076), 

affinity In tho collateral line and in the direct line, prov­

ided in the last case, the marriage was not consummated (Can.1077) 

public honesty (Can.1078), spiritual relationship (Can.1079), 

legal relationship (Can. 1069, 1080). (218). In doubt of fact, 

then, the Vicar Delegate may dispense from all the ecclesiastical 

impediment?., except those coming from priestly Orders and 

affinity in the direct line, whether the impediment be public 

or oecult. 

184. 4). Canon 81. Prom this esnon it is seen that the 

Vicar Delegate as an Ordinary cannot dispense from the general 

laws of the Church, not even in a particular case, unless he 

has received this power either explicitly or implicitly, or 

it is a esse where recourse to the Holy see is difficult And 

there is at the same time grave danger In delay, and the dis­

pensation requested Is one thst the Eoly See is wont to grant. 

The question raised is whether this canon can be applie* to 

matrimonial impediments or not. Some maintain that Canon 1045 

is an all-exolusive application and determination of what 

is conceded in general by Canon 81 in its last section, and 

so the power to dispense from matrimonial impediments ennnot 

be extended beyond the limits of Canon 1045. They hold that 

Canon 1046 determines what constitutes an urgent case outside 

of the danger of death, and In the esse of dancer of death 

Canon 1043 is to be applied. As fftr as canonical impediments 

(218). Vromant, o.c. V, n.95. 
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are concerned, they say, Canon PI has no application, other 

than that made of it in Canon 1045. (T19), But it seems, on 

the contrary that Canon 81 can be applied to matrimonial 

Impediments because it IK general in character and no c*?ses 

are expected from it. Hehoe, when It is not a esse of ''cum 

omnia jam sunt parata ad roystias11, but there Is grave danger 

in delaying the marriage and the impediment is one from which 

the Holy See is wont to dispense the Vicfr Delegate may make 

use of Canon M . (220), The practical vslue of thi" opinion 

is clear in the case vhen there IF true necessity of marriage 

but it is not a case of danper of death, (Can, 1043) nor a 

esse of all things being prepared for the wedding (Can.1045). 

By using Canon PI the Vicpr Delegate could dispense from an 

ecclesiastical impediment In such esses provided the conditions 

of the canon were fulfilled regarding difficult recourse, etc. 

185. Powers from General faculties. The Vicsr Delegate 

has special powers in regard to dispensing from matrinonial 

impediments by reason of the general faculties conceded to 

Mission Ordinaries by the Sacred Congregation of Propaganda. 

(219). "iemz-Vidal, Jus Canonicu, V.TI.415, p.499, ft.nt.61; 
Foumeret, Marriage Chretien, p.304-305; De Smet, 
o.c, n.765, p. 646 and Ehpem. theol. Louvain, 11,1925, 
p.58-59. 

(220). Cappello, o.c III, n.?35; Vromant, o.c. V,n.l09; .̂T'. 
Reilly, o.c, p.80-83; Vermeersch-Creusen, o.c, II, n. 505; 
Payen, o.c I,n.662; d'Angelo, Apollinario,19P8,p.P67-
261; Bouscpren, The Canon Law Digest,II, p.16-19, 
where is to be found a decision of the Hots regarding 
the nullity of a marriage in which the Hots declared 
that the power given to Ordinaries by Canon 81 extends 
also to matrimonial impediments, of the ecclesiastical 
law. (Rote, Aug.10th,1926). 

http://ft.nt.61
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Se has the faculty to dispense, vhen the canonical causes 

exist, from matrimonial impediments of minor or major degree, 

public as well as occult, even multiple of ecclesiastical 

law, except those coming from prieptly Orders, from affinity 

in the direct line when marriage has been consummated, and 

from defeet of the prescribed age vuhen the spouses have not 

yet attained the ngQ determined by the old law, namely, 

fourteen years complete for men and twelve years complete 

for women. In conceding these dispensations the Vicsr Delegate 

Is to have before his eyes the rules stated In the Code from 

Canon 1055 to Canon 1080 regarding impediments in general 

and particular. In the case of dispensations from the imped­

iments of mixed religion and disparity of cult the conditions 

prescribed by the Church are to be observed, namely, about 

removing from the Catholic spouse danger of perversion, and 

about the children being baptized and educated only in the 

Catholic religion* The Catholic party is to be warned of 

their obligation to prudently work for the conversion of 

the non-Catholic soouse. Also, they are to be warned that 

they are not to go before a minister of a false religion to 

give or renew marital consent either before or after the mar-

raige contracted before the Church. If it is? a ouestion of 

a marriage with Hebrews or Mohammedans, then in a special way 

It is to be ascertained that the infidel party is free to msrry 

in order to remove the danger of polygamy to provide thst 
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and there will be no danger of the cireumcleion of the 

children, and if a civil act must be performrd thrt it Is to 

be strietly a civil ceremony and no invocation of Mohammed 

or any other form of superstition is to be had. Since the 

faculty Is marked with &n asterisk so may be subdelegsted by 

the Vicsr General. (221). 

186, This faculty, therefore, allows the Vicar Delegate 

to dispense from all the impediments of ecclesiastical law, 

whether major or minor, diriment or impeding, even if mult­

iple, except the three mentioned in the fsculty. The imped­

ing Impediments comprehended by this faculty are: the 

impediments coming from: 

1. simple vow of virginity, of perfect chastity, of not 

marrying, of receiving sacred Orders or of embracing 

the religious state; this includes privste simple 

vows and public simple vows in as.much as they impede 

a licit marriage; (221) 

ii. legal relationship that arises from adoption in those 

regions where eivil law renders marriage illicit because 

of adoption; (222) 

ill. mixed religion which exists between two baptized persons, 

one of whome is a Catholic, the other belonging to an 

heretical or schismatical sect; but this fsculty does 

(221). Canon 1058; Vromant, o.c, V.n.lr4, 1). 
(?22). Canon 1069; Vromant, o.c. V,n.l?4, 2). 
(283). Vromant, o.c, V,n,124, 3); Payen, o.c, II, n.?P23, 

p. 545; Vermeersch-Creusen, o.c.,11, n.4?5,2. 
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not Include a dispensation frommlxed religion if it is to be 

applied to a "neo-convert" who used the privilege of the 

faith. (^25). 

The diriment impediments comprehended by this faculty 

are: 

1. The major diriment impediments of: 

a. disparity of cult, except if it is to be apolied to 

a "neo-convert" who used the privilege of the faith; (Can.1071-

107?); ("24). 

b, sacred Orders of subdigconete end diacon9te, 

(Can. 1072); 

c solemn vow of chastity tsken in a rellplous Order, 

(Can. 1073); 

d. raptus, (Can. 1074); 

e. erl"ie, (Can. 1075); 

f. consanguinity In the second and third degree of 

the colateral line (Can.1076), not excluding the second mixed 

(225). Vromant, o.c, V., n.124, 3); Payen, occ,II, n.22?S, 
p. 545; Vermeersch-Creusen, o.c ,II,n*453,2. 

(224). Canons 1070 - 1071; Sac. Cong. S. Offlc, July 4th, 
1855 - Pontes, IV, n.931, Jfov. 22nd, 1871 - Pontes Iv, 
n. 1019; Payen, oc II, n.2224, p.546; Vromant, o.c, 
V, n. 125 and Periodica, XIV, 1925, p.114-115; De Lery, 
Le Privilege de la Fol, n, 102, p. 13?; Vermeersch-
Creusen, o.c, II, n. 453, 2: "In adjunetls ordinaris, 
Misslonsril, facultate sua dispenssndi super Imped­
iment© mixtae religionls vel dispsritatis cultus ut 
neo-oonversus cum scathollco contrshere possit uti 
non possunt. In periculo mortis vel cssu perplexo 
fsenltetlbus in ec 104? ss. concessis ad anlmse 
salutem uti poterunt." 
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with the first. (rg5)* 

g. affinity, (Can. 1077); 

h. public honesty, (Can. 1078); 

1. legal relationship, In as much as it is con­

stituted a dlrlent impediment by civil law, (Can.1080);(226) 

1- The minor diriment impediments of: 

a, consanguinity in the third degree of the coll­

ateral line, (Can, 1076); 

b. affinity In the second degree of the collateral 

line, (Can. 97, 1077); 

o* public honesty In the second degree, (Can.1078); 

( T25) • Vromant, o.c V. n. 125; Cappello, o.c. III, n* 269; 
Instruc. Sao. Con*?, of Sacraments, Aug.lst,1931 - AAS, XXIII 
(1951), p.413-415. 

(226)* Payeh, o.c I, n. 848, bis. p. 657 in referring to Art. 
1077 of the Bk.IV of the Civil Code of China states: 
"Adoptionis effectus. - Slsi lege aliter cautum fuerit, 
filius adoptivus, quod attinet ad conjunctionera cum 
parentibus adoptivis. filio ex mstrlmonio nato aequip-
arsturH; and then (o.c n.849, p. 638) after explain­
ing that he believes thst legal relationship Is a 
diriment impediment In the eyes of Chinese Civil law, 
acknowledges that there is some doubt on the question 
and advises a dispensation "ad cautelam" In this 
matter* 

As to the question whether infidels are 
bound by this Impediment of legel relationship a 
distinction must be made. Before Baptism certainly 
infidels are not bound by the csnonicsl impediment, 
but they may be prohibited from marrying by the civil 
law, in which esse it is evident that the Impediment 
is mere civil not canonical* After Baptism they 
are bount by the canonical impediment if the 
adoption remains. (Cfr. Capello, o.c, III, n.528; 
Payen, o.c, I, n. 849, p. 638 - 639). 
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d, spiritual relationship, arisinp from 3sT>tism, 

(Can. 1079, 768); 

e. crime from adultery with the promise of or 

attempt at marriare even throusrh a civil contract, (Can.1075, 

p. 1). (227). 

187, fhe Impediments excepted from this fsculty are: 

1. By divine law — a. impotency; 

b. bond; 

c consanguinity in practically the 

whole direct line and in the first 

degree of the collateral line.(228) 

ii. By ecclesiastical law — that is, expressly mentioned 

In the faculty; 

a, priestly Orders, (Can, 1072); 

b, defect of required age, which is four­

teen years complete for men end twelve 

years complete for women according to 

the power conceded by the faculty, 

though the common law demands sixteen 

years and fourteen years complete for 

men and women respectively. This imp­

ediment today is numbered among those 

from which, the Holy See is wont to dis­

pense, so the VicT Delegate may make 

(227), Canon 1042,p,2 where these Impediments of minor degree are 
listed; cfr, also, Canon 1037, which states thrt an 
lmpedl rent is considered public" if it csn be proved in 
the external forum; otherwise it is occult. 

(228). Vromant, o.c, V., n.128* 
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use of Canon 15 and 81 when the con­

ditions re-quired for the use of these 

canons ore satisfied. (P?9); 

C affinity in the direct line when the 

marriap-e from which the impediment 

arises has been consummated; if the 

marriage had not been consummated the 

Vioar Delegate can still use the faeulty 

to dispense from affinity in the direct 

line; but it is to be noted that when 

parties have lived together after con­

tracting a marriare the ^resumption is 

thst the marriaa-e has been consummated 

until the contrary has been proved,(230) 

188* Force, fear,error and ignorance are not considered as 

impediments but are causes that vitiate matrimonial consent* 

likewise lack of form Is not longer considered an impediment, even 

though clandestlnlty was so viewed under the old law of the 

(229)* Vromant, o.c, V. n. 129, 2); and n.95: "Ad impedimentum 
aetatls quod attinet, notandum est quod petentibus 
Ordinarlis, facultas dispensandi super hoc impedimento 
a s. Sede hodie conoeditur ad certum numerum casuum* 
Insuper potestas super hoc impedimento dispensandi 
continentur Fscultatibus (n*50) quae luntlls, Inter-
nuntiis et Delegatis Apostolicis lmpertiuntur." In his 
fac Apost. Supplem. p.11 the same author points out 
that although Mission Ordinaries con delegate these 
powers to missionsries the Holy See wills thst, espec­
ially in dispensing from doubt of ape, they are to 
procede cautiously end the dispensation is not to be 
conceded unless the doubt remains morally insoluble. Hence, 
it is to be advised thst Ordineriee reserve these powers to 
themselves,or,at least,delegate them only to a fen* very 
prudent missionaries* 

(230). Canon. 1015, p.F; Vromant, o.c, V.n.129, 5). 
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Decree Tametsi of the Council of Trent. (?31). The vaLue, too 

of the distinction between minor and major impediments from 

the fact that a minor impedi ent Is not vitiated by the suppres­

sion of the truth (subreptio) or by the assertion of false­

hood Cobreptio"). (232). 

189* The faculty warns that there is to be a canonical 

cause for granting the dispensation f"canonicis existentibus 

causis"), for there must be a just and reasonable cause proport­

ionate to the gravity of the impediment, (233), However, in 

doubt about the sufficiency of the cause the dispensation may 

always be lieitly and validly conceded, (234). The csnonical 

causes that are the more common and forceful are drawn from 

an instruction of the Sacred Congregation of Propaganda and 

are to be found in Appendix IV. The other requirements 

mentioned in the faeulty regarding the "cautlones" or promises, 

and the effort that the Catholic party is to make to obtain the 

conversion of the non-Cstholic party, ss well as the conditions 

regarding marriages with Jews or Mohammedans must likewise be 

carefully observed. It is interesting to note the special 

legislation that the ?irst Council of China contains for thst 

country in the matter of the "cautiones". (235). It first of 

all declares that the decree of the Sacred Congregation of 

(231). Vromant, o.c, V., n. ISO; Doheny, Canonical Procedure,p.397, 
(232). Canon 1054. 
(238)*. Canon 84, p.l. 
(234). Canon 84, p.2. 
(235). Primum Concilium Sinense, dec. 404* 
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the Holy Office is to be kept in mind, for in this decree 

it was deolared that there was to be no dispensation from 

disparity of cult when the promises had not been required or 

had been denied, (236), As regards the practical execution 

of this deoree the ssme Sacred Congregation made special 

provision for China and prescribed thu?t Ordinaries of China 

were to observe the decree of June 12th, 1912, as far as 

possible, but if the "cautiones" could not be obtained in 

writing from an infidel women, at least they were to be made 

orally* Moreover, Ordinaries were to decide, according to 

their prudence and conscience, when this could not be done 

whether in each case the promises were equivalently contained 

either In the serious promise of the woman to embrace the 

Catholic faith, or in her enrolment among the catechumens, 

or In the laws and customs of the people allowing the woman 

no power over the religious education of the children but 

which depends upon the will of her husband. However, in 

all these esses the "cautlones" were required of the Cstholic 

party and the Ordinaries were not to concede the dispensation 

unless they had moral certitude thst they would be fulfilled. 

190* (•). Regarding marriage by proxy and Interpreter. The 

Viear Delegate as Ordinary may be Sailed upon to intervene 

in a case of a marriage by proxy or throue-h an interpreter 

(236). Deer, of Sacred Congregation, S.Offie. June inth, 
1912 - AAS, IV (191?) p. 44?. 
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80 he should have the following points in mind. Besides what 

the particular statutes of the vicariate may prescribe for 

a marriage by proxy it is necessary for validity to have a 

special mandate for contracting marriage with a specified 

person, signed by the one giving the mandate, and either by 

the parish priest or the ordinary of the place in which the 

mandate has been given or by a priest delegated by either of 

these, or by two witnesses, If the principal is not able to 

write this fact is to be noted in the document end an addit­

ional witness is to sign it; otherwise the mandate Is null/ 

If, before the proxy makes the contract in the name of the 

principal, the latter has revoked the mandate, or become In­

sane, the marriage is invalid, even though the proxy must dis­

charge his office personally. (237J, While it will probably 

be, but rarely, that a Viear Delegate will be called upon 

concerning a marriage by proxy it is quite possible that a 

esse of marriage by interpreter will arise on the Missions, 

The Code states in general that marriare can be contracted 

through en interpreter. (258). But it also prescribes that 

the pastor shall not assist at a marriage by proxy or through 

an interpreter unless there be a just cause for It and the 

authenticity of the commission and the trustworthiness of 

the interpreter are beyond all possible doubt, and, if time 

(237). Canon 1089. 
(238). Canon 1090. 
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permito, the permission of the Ordinary Is to be sought, (2U9). 

The Viear Delegate may be asked to concede such permission, 

in wheih oase he i s to determine the poin ts indicated regard­

ing the mandate and the re l iab leness of the i n t e r p r e t e r . 

191. ( v i ) . Regarding ass is tance o± Marriage. The Vicar De­

legate may va l i d ly a s s i s t a t the marriage of the i r subjects 

or o thers anywhere within the l i m i t s of the V i c a r i a t e . They 

may also grant permission to another p r i e s t to ase t s t va l id ly 

within the t e r r i t o r y of the Vica r i a t e . They may do t h i s , as 

soon as they have entered upon the i r o f f ice , (240). The code 

prescr ibes tha t pastors shal l take care tha t the spouses 

receive the solemn nupt ia l b less ing , which may be given af ter 

they have l ived a long time In married l i f e , but may be given 

only during Mass, ebserving the rubr ica l prescr ipt ions* But 

i t may not be given the f i r s t Sunday of Advent to the Christ­

mas inc lus ive ly , nor from Ash Wednesday to Easter Sunday in­

c lu s ive ly . (241) . However,the Vicar Delegate has the faeulty 

(239f. Canon 1091. 
(240) , Canon 1095; Vromsnt, ? a c Apost. , Supplement, p . 14: 

"Indultum pontlficium Slnarum Ordinar i is fu i t eonces-
sua a S.Congr. de Prop, f ide , die 13 August! 1908. 
c i rca dlspensetionem a Forma Subs tan t ia l ! Matrimcjli^. 
s c i l i c e t : •Ceneefiltur faeul tas dispensandi a forme 
s u b s t a n t i a l ! matrimonii pro easibus tantrum verae nec­
e s s i t a t i s , cum p ro te s t a t e hano facultatem etiam habi t ­
u a l ! t e r subdelegandi mlssionum rec to r ibus . Attento 
Can. 4 Codlois J . C , Inenon n . I3 laudat i Prlmi Con-
e i l i i S inensis , haec faeul tas suna regorem integrum 
se rva t w ; e f r . a l so , Payen, no. , I I ,n .1845-1846. 

(241). Canon I I O I . p . l , 1108. p . 2 . 
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1« virtue of the general faculties granted to Mission Or­

dinaries by the Sacred Congregation of Propaganda of im­

parting the uptial blessing outside of Mass of reciting 

the prayers according to the formula contained in the 

Appendix to the Roman Ritual. (242), He may also sub-

delegate this faculty. We may permit the nuptial blessing 

during Bass even in the forbidden time, provided that there 

is a just cause and the parties abstain from too much pomp, 

(243). Vicars Delegate may permit the celebration of mar­

riage in a private house in some extraordinary case, but 

only for a just and reasonable cause. Except in a case of 

necessity and when all proper precautions have been taken, 

they shall not permit marriage in the churches or chapels 

or Seminaries or conwents. Marriages between Catholic and 

non-Catholic parties ere to be celebrated outside of a church 

and only may the Vicar Delegate dispense from this when greater 

evils would follow from its observance. (244). But even if the 

Viear Delegate does dispense in this matter all sacred rites 

must be excluded. (245). Like the Viear General in a diocese 

(242). Faculty n, *28; Ritual Romane, Appendix, De Matrimonio.I 
(243). Canon 1108, p.3. 
(244). Canon 1109; Payen, o.c ,11,n. 1969 bis.,p.528: "In 

Missionibus, si alcibus non sit eeclesia seu oratorium 
publicum vel semi-publlcum, missionarius non indlget 
peculiari llcentia aut in aedibus privatis matri-
monlum oelebret. Imo,si,vi suarum fscultatum, possit 
in aedibus privatis Sacrum facere, nihil obstat 
qominus in aedibus privatis sollemnem benedicitonem 
impertiatur". 

(245). Canon II02,p.P. 
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The Vicar Delegate of the Missions Meeds a special mandate 

before he may permit a "matrimonlum consclentiae" (a mar­

riage of conscience), and then only for the ^cst gave and 

urgent causes, Such a marriage is one contracted without 

the publication of the banns and secretly, according to the 

prescript! ns of the Code, (246). 

192, (vil). Regarding the Pauline Privilege. Because Bf the parti­

cular value that the Pauline Privilege has on the Missions we 

will consider more in detail the powers of the Vicar Delegate 

In this question, A valid marriage, ratified and consummated 

(ratum et consummatum) cannot be dissolved by any human power 

and by no other cause than death. (247). But a marriage only 

ratified between two baptized persons, or between one baptized 

person and another unbaptlzed person is dissolved by the very 

fact of solemn religious profession ss also by s dispensation 

of the Holy See, granted for a just cause at the request of 

both parties or even one of them, although against the wish 

of the other. (24P). 

195. a. Law of the Code. After stating the above principles 

the Code then declares in Canon 1120 that a legitimate mar­

riage between unbaptlzed persons, even if consummated, is 

dissolved in favour of the faith by the Pauline Privilege. 

(246). Canon 1104. 
(247). Canon III8. 
(248). Canon III9. 
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This pr iv i lege i s not applicable to a marriage contracte-

between a baptized person and an unbaptlzed person entered 

with a dispensation from the impediment of d i spa r i ty of 

c u l t . Besides, before the par ty converted and baptized 

may contract another marriage va l i d ly he must, exeept In 

the eases provided for In Canon 1125, In te rpe l l a t e the un-

baptized person and ask whether he i s wi l l ing to be ooavert­

ed aad reeeive Baptism, or, a t l e a s t whether he i s wi l l ing 

to l i v e peaoably without contumely to the Creator. These 

i n t e r p e l l a t i o n s must always be made, unless the Holy See 

d i r e e t 8 otherwise. (249) . 

[94. The i n t e r p e l l a t i o n i s the legi t imate act by which the 

8pov.se, converted to the Christ ian fa i th and baptized, 

questions the unbaptlzed par ty as to whether he or she, as 

the cause may be. I s wi l l ing to become a convert and be 

baptized, er a t l e a s t to l ive peaceably without blasphemy 

to the Creator . The pr inc ipa l end, and a fundamental con­

d i t i o n , which concerns the converted party i s tha t the 

" i l seessua" or separation physical or moral, of the un­

baptlzed par ty be es tab l i shed . This cannot be presumed 

but must be demonstrated. The other condition i s that the 

unbaptized person knows what condit ions under which he or 

she can l i v e with the other spouse even af ter the Baptism. 

Z49J, uanon x isx . «,»..,. ,./.« 
250). Dole ry ,o .o ,n .53 ,p ,7 I ; » a y e n , o . c , I I , n . 2541 ,p.663; 

Barton,A Commentary on Canon II25,p*9I. 

http://8pov.se
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If the non-Oatholic pa r ty , knowingly and wi l l ingly , r e jec t s 

these condit ions h is "discessus" i s ce r ta in ly end legi t imately 

ev ident . (260)* 

195* As to the form of the in t e rpe l l a t i ons the Code s ta tes 

tha t regula r ly they should be made In a t l e a s t the summary 

and e x t r a - j u d i c i a l form by the au thor i ty of the Ordinary of the 

converted par ty who likewise grants time for del iberat ion 

i f the Inf ide l pa r ty asks for i t . But he I s to warn that 

when the time has elapsed and no answer has been received 

alienee w i l l be taken as a negative reply* The i n t e r p e l l a t ­

ions may also be made p r iva t e ly by the converted par ty , and 

t h i s even l i c i t l y i f the summary jud ic i a l form cannot be used. 

In t h i s ease, however, i t must be possible to prove tha t i t 

has been made by the testimony of at l e a s t two witnesses or 

by any other legi t imate evidence. (251)* The Viear Delegate 

of the converted par ty in a ease of the Pauline Pr iv i lege 

may conduct the summary and ex t r a jud i c i a l , or adminis t ra t ive, 

form of the i n t e r p e l l a t i o n s or he may delegate someone e l se 

to do t h i s . Besides t h i s form, a summary judic iary form 

might be employed for the i n t e r p e l l a t i o n s , but In t h i s ease 

(250) . De Lery, o . c , n .55 , p . 7 1 ; Payen, o . c , I I , n.2341, 
p*663; Burton, A Commentary on Canon 1125,p.91. 

(261)* Canon 1122; c f r . Canon 1125 which s t a t e s that what 
r e f e r s to marriage In the cons t i tu t ions "Altitude'* 
of Paul I I I , "Roman! Pon t i f l c i s " of St .Pius V, and 
"Populis" of Gregory 1 I I I and decreed for some par­
t i c u l a r places i s to be extended to other countr ies 
in the same condi t ions. These cons t i tu t ions are to be 
found in the supplement to the Code under Documents VI, 
VII VIII . for a more complete treatment of them cf r . 
Burton, o . c ; De Lery o . c , eh.VI; Vromant,o«.e.,V,n. 
354-367; P a y e n , o . c , I I ,n .2405-2411; TXoods,The Const­
i t u t i o n of Canon 1125, ch . I I I -V inc lus ive ly . 
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the Vicar Apostolic, unless he delegates another is to conduct 

it. This form will rarely be used on the missions. (252)* 

196* b)« Power from faculties* In the general faculties con­

ceded by the Sacred Congregation of Propaganda to Mission 

Ordinaries and which the Vioar Delegate may use, some coneern 

the Pauline Privilege. 

•*•• faculty *25 which permits the Vioar Delegate to 

dispense from the interpellation of the party remaining in 

infidelity for all ordinary oases, namely, when after all dil­

igent means, even public papers, have been used to find the 

place where the infidel party lives and have proved useless, it 

is evident from a process at least summary and extra-judicial 

that the absent spouse cannot be legitimately warned or having 

been warned has not signified his or her will within the time 

fixed in the monition. For dispensing infidels having several 

wives, so that after Baptism they may then retain the wife they 

wish, if she becomes a Christian, unless the first wife wishes 

to be converted, the faculty refers to Canon 1125. (253). 

197. Regarding Canon 1125, the fact is to be noted that 

the Constitution "Romanl Pontificis" of St. Plus V, as well as 

"Altitude" of Paul III apply only to polygamist converts. MBy 

polygamist is meant both the man who before his baptism lived 

with more than one woman, in either simultaneous or success­

ive polygyny, and the woman who before her baptism lived with 

(252). De Lory, o.c, n. 69, p. 89. 
(253). Faeulty, n. *25. 
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more than one man, in either simultaneous or successive poly­

andry. The concession applies with equal force to a poly-

gynlst or a polyandrlst, and whatever is said of the polygynist 

is true also of the polyandrlst In the same circumstances*.(254) 

In general, these constitutions mafle the following concessions 

regarding polygamist converts: The Constitution "Altitude** 

of Psul III conceded that those who before their conversion 

had, according to custom, several wives and are unable to re­

call whom they married first shall, on their conversion, take 

from among them the one with whom they wish and contract 

marriage with her, wording the contract in the present tense, 

as is the custom. However, those who remember whom they did 

marry first shall retain her and dismiss the others. The 

concession was also made of permitting marriage among such 

persons even though they be related in the third degree, whether 

of consanguinity or affinity. The Constitution "Roman! 

Pontlficis" of Pius V conceded to polygamist converts that they 

might remain with the wife who has been or will be baptized 

with them, and this even though they know who was the first 

and legitimate wife, that is, the one first taken in polygamy. 

198. Faculty *25 is really a practical application of the 

Constitution "Populls" of Gregory XIII. It refers to "ord­

inary cases** since the Holy Office distinguished between 

•ordinary" and "extraordinary" esses. The ordinary ease is 

(254). Burton, o.c, p.152. 
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when the Interpellation is Impossible or useless - Faculty *25 

and the extraordinary case is when the interpellation Is dan­

gerous - Faeulty *26. (256). Regarding the case of Impossib­

ility which is the one referred to in the present faculty the 

Vicsr Delegate will find sueh impossibility existing, e.g. 

when the place of residence of the infidel remains unknown 

even after diligent enquiry, or when messengers could not be 

sent into a hostile country where the absent spouse lives 

because of wars, uprisings, etc., or when the length of the 

journey presents great difficult. The impossibility is to 

reckoned morally. (266). The interpellation is useless when, 

without it, it is certainly evident, from words or deeds, 

about the physical or moral "discessus" of the infidel spouse, 

before or after the Baptism of the converted party. (257) 

Interpellations are both useless and impossible when the infidel 

(255). Cfr. Saor.Cong. S. Offic, Bov.?2nd,1922-Fontes,IV,n. 
1075; De Lery, o.c, n.93, p.121. 

(256). The words "moneri legitime non posse" (also used in 
former faculties) have given rise to some discus­
sion* Some authors hold that moral impossibility 
is not sufficient, cfr. Woods, o.,c, p.66; but 
It seems more correct to maintain that moral impos­
sibility does suffice to make use of the cower 
granted by this faculty, cfr. Burton, o.c, p.168-
169« De Lery, o.c, n. 89, p. 118; 
Payen, o.c, II, n. 2409, p. 746 - 747, who may not 
be quoted In favour of the other opinion as 
De Lery, o.c, n. 89, p. 118, ft.nt. 3 points 
out against Woods, o.c, p, 66; 
Vromant, Periodica, XX, 1931, p. 116T 

(257), Payen, o.c, II, n. 2415, p. 751; 
De Lery, n. 95, p. 122* 
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party is incapable of placing a human act because of insanity, 

etc. (258)* Circumstances which make the interpellations 

useless but not impossible are sufficient to permit the use 

of the faculty. The way in which It will be clear that the 

interpellations cannot be made or are useless is indicated 

by the faculty when It speaks of all diligent means being 

used, even newspapers, to find the place of residence of the 

infidel party, but in vain* 

199. The Viear Delegate should use at least a summary or 

extrajudicial process to make it clear that the infidel party 

eould not be Interpellated, or that having been warned has 

failed to signify their will within the prescribed time. 

This summary process is to be a written statement as to the 

necessity of the dispensation and this is to be made in each 

ease. (259). However, this process is not required for the 

validity of the dispensation when it is evident that the inter­

pellations eould not be made or when no answer has been 

received within the prescribed time* The written process 

should be placed in the archives of the Vicariate for future 

record. (260). Finally, because this faeulty is marked with 

an asterisk the Viear Delegate may subdelegate it. 

200* 2. Faculty *26» By virtue of this faculty the 

Vicar Delegate may dispense from the interpellation of the 

(258). Analects Ecclesiastics, 1904, p. 191; De Lery, o.c, 
n. 95, p.125. 

(259). Sac Cong. 3* Of fie, June 11,1760 - Fontes n.811; 
Burton, o.c, p.171, ft. nt. 26. 

(260). Payen, o.c, II, n.2409, p.746-747; Burton, oc , p. 171-172* 
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party in infidelity, when it is certainly evident from a process 

at least summary and extrajudicial that the interpellation 

cannot be made evident danger of grave harm either to the party 

already cenverted to the faith (although not yet baptized) or 

to Christians in general. (261). As pointed out above, this 

is the faculty conceded for extra-ordinary cases, when the 

interpellation is dangerous. The danger may be regarding 

spiritual or temporal harm, or regarding the goods of life, 

liberty or fortune, and also must be grave. The danger may be 

regarding the party already converted to the faith, the party 

who makes the interpellation or the Christians of the community 

in general liable to suffer a persecution in consequence, or 

even one or two Christinas in danger will suffice, sueh as 

might be well the case in respect to children concerned. Evid­

ently the danger must arise from the interpellation, either 

from the ill will of the Infidel spouse ©r other pagans connected 

with him or her. A presumption alone or simple fear of 

danger does not suffice, but there must be some grounds for 

believing there is danger, which cannot be removed with the 

necessary caution and care. (262). As in the case of the pre­

ceding faculty a summary process is to be drawn up In writing 

and stating the evident danger of the damage. This is to be 

kept in the archives. Moreover, the Vicar Delegate may sub-

delegate this faculty. 

(261)* Faculty n. *26. 
(262). Vromant, o.c, V,n.576-377; V&yen, o.c ,TI,n. 2414, 

p.751-754; De Lery, o.c, n.95, p.125-125* 
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S01» 3. Faculty *27. The Vicar Delegate may, through 

the power received from this faculty, permit the interpellation 

of the infidel spouse, for a grave cause, before the Baptism 

of the party converted to the faith; and, moreover, may dis­

pense, for a grave eause, from the same interpellation even 

before the Baptism of the converted party, provided in this 

case it is evident from a summary and extrajudicial process 

that the interpellation cannot be made or would be useless* 

(263). According to Canon 1121 the interpellations are to 

be made after the Bantism of the convert party, although 

they would still be valid if made before Baptism was received. 

Hence, this faculty dispenses from the circumstance of tine, 

permitting the interpellations before the Baptism, and if 

they are clearly impossible or useless, they may be dispensed 

with altogether. The only condition required, for permitting 

the interpellation before Baptism, is that there be s grave 

eause, which would be such as spiritual danger to the party 

wishing to be concerted, but not disposed to cohabitate with 

the other party even if that party has answered In the affirm­

ative, to the interpellations. (264). Another cause sufficient­

ly grave would be if by the interpellation before Baptism the 

conversion of the party would be the more easily provided for 

through removing the inconveniences which would result from 

(263) . Faculty n. *27, 
(264) . Sac. Cong. S. O f f i c Iov.21,1885 - Collectanea S.C. 

de P . F . , n.1359; Payen, o . c , I I , n.2415, p.754-755. 
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aeparatlon after Baptism. (265). While these are the more 

common causes they are not the only ones and the Vioar Delegate 

will be able to tell from the circumstances when there is a 

sufficiently grave eause for him to use the power he has from 

the faculty to permit the interpellation before the Baptism 

of the converted party. As for dispensing from the inter­

pellation altogether even before Baptism, when it is i-npossible 

or useless, the Vicar Delegate must use at least a summary or 

extrslftftieial process to determine the Impossibility or use-

lessness* The certitide about the Impossibility or uselessness 

is necessary for validity, but the process is only for llceity. 

(866)* This faculty, too, may be subdelegsted by the Viear 

Delegate. 

202. (Viii) Regarding a "sanatio In radice". The genersl 

law of the Code states that a "sanatio in radice" can only be 

eeneeded by the Holy See. (267). But the Vicar Delegate has 

special power in regard to "sanatio In radice" from the 

general faculties conceded to Mission Ordinaries by the Sacred 

Congregation of Propaganda. However, before considering 

his powers we must recall the general principles prescribed 

by the Code In reference to a sanatio in radice and a grasp 

of which the Vicar Delegate must have to properly understand 

(265). Payen, o.c, II, n.2415, p.755; De Lery, o.c, n.99, 

(266). Vromant, o.c,V,n.379, 1); Payen, o.c*,II, n.2415, 
p.765; De Lery, o . c , n.100, p.126-127. 

(267). Canon 1141* 
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and use the faculties that he has. A sanatio in radice of a 

marriage is a revalidation that entails, besides a dispensation 

from or cessation of an impediment, a dispensation from the law 

of renewing consent, and has by a fietion of the law a retro­

active foree which gives the marriage the same canonical 

effects as though It had been valid from the beginning. The 

revalidation of the marriage takes place at the moment of the 

concession of the favour; the retroactive effect, however, 

is understood to reach bask to the beginning of the marriage 

unless it is expressly stated otherwise. The dispensation from 

the law of renewing consent can be given without the knowledge 

of one or both parties. (268)* Any marriage contracted with 

the consent of both parties which would suffice naturally, 

but which consent is juridically ineffective on account of a 

diriment impediment of the ecclesiastical law or on account 

of want of the prescribed form, can be revalidated by a sanatio 

ia radice, provided the consent perseveres. If the marriage 

was contracted with an impediment of the natural or the 

divine law, although afterwards the impediment ceased, * it is 

not revalidated by the Church by means of a sanatio in radice, 

oven from the moment of cessation of the lipedi^ent, (269). 

204. Although, as has been pointed out, the Holy See 

alone from the coamon law may grant a sanatio in radice, the 

(268). Canon 1138. 
(869). Canon 1139, p.^. 
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Vicar Delegate, as a Mission Ordinary, has the use of two 

f a c u l t i e s concerning the sanation of marriages, 

*• Faculty *25 which concedes to him the faculty of 

sanat ing in rad ice , according to the ru les contained in the 

Code from Canon 1138 to Canon 1141, marriages nul l on account 

of some impediment considered above in regard to Faculty n.*22. 

Concerning the legi t imation of the children the Vioar Delegate 

i s to keep before his mind the prescr ip t ions of Canons 1051, 

1138* This f scu l ty of sanating In radice does not extend 

to the ease in which one or other of the pa r t i e s f e l l Into 

insan i ty , for in such eases recourse i s to be had to the Holy 

See. (270) . 

SOU. Before the Vicar Delegate may grant a sanatio in 

v i r t ue of t h i s facul ty he must determine the following: tha t 

the marriage i s nu l l on account of an Impediment; as mentioned 

above, from which he can grant a dispensation (Faculty n.*22); 

and the consent of each par ty from the beginning was t r u l y 

m a r i t a l , and hence, na tu ra l ly su f f i c i en t ; and tha t the 

consent perseveres on both sides at the time the sanatio i s 

being conceded; and tha t there be a good and urgent legi t imate 

eause for the concession of the sanation. The Code demands 

t h i s fourth condition from the fac t tha t I t d is t inguishes a san­

a t io in radice from a simple reva l ida t ion . The f i r s t three 

(270) . Faeulty n . *23; regarding the impediments* considered 
tt-eter Faculty n.*22, c f r . above n.186-187. 
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oonditlons mentioned are necessary for the validity of the 

sanation, while the fourth Is required for its liceity. (271). 

The Vicar Delegate should also note the differences between 

the simple convalldation of a marriage and a sanatio in 

radioe, for this will enable him to discern when a sanatio 

is required. (272), "Considered from the angle of their 

respective modes of operation it can be noted that the essential 

difference between simple convalldation and radical sanation 

is centered around the question of renewal of consent. In 

simple convalldation the renewal of consent Is always required, 

whether the marriage is Invalid because of defect or form or 

because of a diriment impediment. In radical sanation this 

renewal of consent is entirely dispensed with whenever a perfect 

radical sanation is granted, and at least one party will be 

dispensed from renewing consent whenever there Is a question 

of an imperfeet sanation". (273). The other points of dif­

ference are to be seen from a consideration of the canons of 

the Code referring to the respective forms of convalldation. 

205. The faculty permits the Viear Delegate to grant a 

sanation for marriages invalid from any of the ecclesiastical 

impediments, except three, namely, the ones cominp from 

priestly Order, from affinity in the direct line when the 

(271). Gasparri, Tractatus de Matrimonio, II,n.1211-1212; 
Fayen, o.c, II, n.2609, p. 907; Cappello, o.c, 
III, n.853. 

(272). Cfr. Canons 1133-1157 regarding the simple eonvslid-
ation of a marriage. 

(273). Harrigan, The Radical Sanation of Invalid Marriages, 
p. 12 and Appendix I* 
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marriage has been consummated, and from defect of canonical 

age. In a l l other eases of marriages invalid from an impediment 

of the e c c l e s i a s t i c a l law, whether occult or publ ie , of major 

or minor degree, even mul t ip le , the Viosr Delegate may grant 

the sanat ion. But the faeul ty does not concede the power to 

sanate a msrrlage Invalid because of defect of form alone 

for the faculty speaks of marriages invalid from some imped­

iment, only, and flefeet of form i s not an impediment in the 

s t r i c t sense. (274), Payen holds thet i f a marriage i s 

inval id beoause of one of the impediments not excluded from 

t h i s faeul ty and aleo from defect of form, the Ordinaries can 

grant a sanation for such a marriage. The reason i s tha t 

the marriage i s invalid because of one of the imped intents 

coming within t h e i r power and unless the Ordinaries can grant 

the sanat io there would be a r e s t r i c t i o n on the i r power that 

i s not evident from the facul ty i t s e l f , and moreover, the law 

permits broad In te rpre ta t ion in respect to habitual f a c u l t i e s . 

(275)* The Viear Delegate may also subdelegste t h i s faculty* 

206. 2 . Faculty *24. By vi r tue of t h i s faeul ty the Vicar 

Delegate can sanate mixed marriages attempted before a wlvll 

magistrate or a non-CAtholio minis ter , provided I t Is morally 

ce r t a in tha t the non-Cathollo par ty w i l l not impede the Catholic 

education of the children born or to be born. (276)* This 

(274) . Harrigan, o . c , p .161 ; Payen, o . c , I I , n.2619, p.916; 
Vromsnt, o . c , V , n.256. 

(276) . Payen, o . c , I I , n.2619, p.916; a l so , Har r igsn ,o .o . , 
p,161-162; against Winslow,o.c. ,p.109,Vromant,o.c,V, 
n.264. 

(276) . Faculty n . *24. 
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facu i ty then pe r t a ins to marriages that are invalid because 

of defect of the necessary form, as prescribed by the Code, 

in Canon 1094. Here, the term mixed marriages i s to be 

taken in i t s broad sense to mean the marriages of a Catholic 

with a baptized non-Catholic, or of a Catholic and and un­

baptlzed person. I t was in t h i s sense that the Pont i f ic ia l 

Coaalssion for the In te rpre ta t ion of the Code understood 

the term in two of i t s responses. (277)* The facul ty speaks 

of the marriages as being "attempted", so that in the eyes 

of the Church they have not even the species of marriage. But 

for a sanation i t Is necessary that na tura l ly suf f ic ien t or 

r e a l matrimonial consent was given a t the time of the attempted 

marriage and was never l a t e r revoked. The Vioar Delegate 

i s , the re fore , to determine tha t true mari tal consent was 

given and has not been r e t r ac t ed . However, even If the 

Catholic par ty real ized tha t the attempted marriage was not 

a val id marriage i t does not mean tha t r ea l matrimonial con­

sent was lacking, for knowledge or opinion of n u l l i t y of a 

marriage does not necessar i ly exclude matrimonial consent 

as the Code i t s e l f dec la res . (278) . "An objective fact 

l i k e the n u l l i t y of the marriage cannot depend upon the 

knowledge of or opinion of the contract ing p a r t i e s . I t I s 

necessary to emphasize that a marriage i s valid or Invalid in 

(277) . Pontif . Comrn. for In tern , o-f Code., AAS,XVIII (1925), 
p . 583, ad IX, XX (1928), p.120, ad 11; Payen, o . c , 
I I , n . 2619, p . 917 also includes marriages that 
have been attempted according to the custom of the 
country. 

(278) . Canon 1085* 
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80 far as it objectively fulfills or ''ails to fulfill the 

requirements governing a valid marrlpge. Hence, a marriage 

is either valid or invalid independently or the knowledge 

or Ignorance of the contracting parties, about the lejal 

requirements of marriage. (279). After careful question­

ing the Vioar Delegate will be able to determine whether 

true matrimonial consent was given or not. Especially In 

Mission territory where oersons may not have been able to 

receive complete instruction or may have erroneous ideas, 

true matrimonial consent could Quite easily have been given, 

although the marriage itself was invalid, beoause of lack 

of due form. 

207. In order to sanate these mixed marriages the faculty 

requires that the Ordinary have moral certitude about the 

Catholic baptism and education of the children, already 

born or who will be born. The faculty eoes not demand per 

se that the formal promises, given orally or in writing, 

but it requires that th© Vicar Delegate have moral certitude 

about the non-Catholic's attitude concerning the future 

education of the children. This fact is clear from a 

declaration of the Sacred Congrpgation of Propaganda In which 

it was explicitly stated that Mission Ordinaries should not 

grant a sanation in radio® unless they have moral certitude 

(279). Doheny, Canonical Procedure, p.561. 
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the the non-Catholic party w i l l not impede th® Catholic 

Baptism and education of the children born already or to 

be born. (280) . Henoe, if the Vioar Delegat© has such moral 

c e r t i t u d e , which can be drawn from the Bi^ns snd circumstances 

of the case, even though there be no formal writ ten promises 

In the matter , he may use the faculty to sanate a marriage 

although the non-Catheiie party refuses to renew consent 

or i s not asked to renew i t In the prescribed form. 

208, The Vioar $$«Jegate may subdelegate t h i s faculty. 

While there can be no dispute whether t h i s faculty may be 

used to sanate marriages, invalid because of the lack of 

due form, the question of i t s r e l a t ion with th® preceding 

facul ty may be ra ised . As pointed out above, we believe 

tha t the preceding faculty may be used for marriages that 

(280) . H a r r | g a n , o , c , p . I 6 2 , f t . n t . 7 5 , re fers to SacCong. 
of Prop . , Ju ly 2nd, 1930 Australasian Catholic Re-
eord?VIII (131), 10; Boyle, The Jur id ica l Effects 
of Moral Certitude on Pre-nuptlal Guarantees,p.T60-
161: "8n the other hand the refusal of the non-
Catholic to furnish the cautions may be a matter 
of merely negative Import. Should he go fur ther , 
however, and pos i t ive ly oppose the baptism and 
Catholic education of the children already born, or 
Indicate such contrary intention with regard to 
Children, who may be born in the future , no sanatio 
maybe jriven; "Payen,o.c. , I ,n .894,p .67T: n SI oon-
jux ecathol lcus obst inate animo reeuset cawtiones, 
quas prsesfca* conjux ca thol lcus , at proximum pre-
vers ion l s periculum s i t a conjuge eatholico s a t i s 
remotum, e t moral i ter eertum s i t partem scstholicam 
non e*se impedturam universae p r o l l s catholics® 
educationem, potes t rursus oonvalidari matrimoniuin. 
Verbo r e q u l s i t i s a p a r t i ca thol ics a o l i t l e cautionibuB, 
oonoedende es t sanatio in radice , saltern imperfect***. 
De Sonet ,o .c . ,n ,608,p .445,n .516,p .451. 
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are ianValld by reason of defect of form as well as a 

diriment impediment. (281). But a Vicar Delegate may 

not grant a sanatio In radice in virtue of Canons 8T, 

104* or 1045. (282). 

209. B. Regarding the Saeramentals. 

(1). Consecrations. lo one without episcopal char­

acter can validly perform consecrations, unlesp.the faculty 

to do so Is conceded to him by law or by apostolic Indult.( re?). 

Thus, unless the Viear Delegate is a bishop or has a special 

faculty from the Holy See he cannot consecrate. Actually, he 

has one sueh faculty from the Sacred Congregation of the Pro­

paganda through the general faculties conceded to Mission 

Ordinaries. In virtue of this faculty, the Vicar Delegate 

say himself coneeerate, or he may grant the faeulty to a 

few of his priests In case of necessity, according to the 

form prescribed in the Homan Pontifical, chalices and patens, 

and altar stones according to the more brief formula, pro­

viding however, that oils blessed by a Catholic Bishou ?re 

used. (284). Per se this faculty is not conceded to the 

Viear Delegate, since the power to consecrate chalices, patens 

and portable altars is conceded by the Code to Vicars and 

Prefects Apostolic, even though they lack episcopal con-

secretion. (285). However, since the faeulty pertains to 

( 8 8 1 ) . C f r . n . 205 . 
( 2 8 2 ) . H a r r i g a n , o . c , p . I 6 6 - I 7 7 ; V o u u a e r t - S i n e n o n , M a n u a l e 

J u r i s Canonic i , I I I , n .245 ;Vromant ,oo .o ,V ,n .98 ,Ayr inaho , 
Marriage Leg i s l a t i on ,n .72 ,3 I7 ; \Vernz -Vida l , Jus Canonlcum, 
V , v . 4 1 5 ; C a p p e l l o , o . c , I I I , n , ? r I . 

( 2 8 5 ) . CAnon TT47,p.T0. 
( 2 8 4 ) . Faeu l ty n . * ? 2 . 
( 2 8 5 ) . Canon 2 9 4 , p . 2 . 
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the Vicar Delegate to delegate another priest to perform 

these consecrations, it must be admitted that he also is 

endowed with the faculty to consecrate the things mentioned. 

(286). By virtue o* the faculty the Vicar Delegate may per­

mit a fewv so more than two, to consecrate chalices, patens, 

*nd altar stones, but whether he, himself of the priests 

he delegates do the consecrating they must use oil pre­

viously blessed by a Csthlic Bishop, who, howver, may be of 

another rite. A case of necessity might freouently arise on 

the Missions where contact with the Vicar Apostolic may be 

very difrloult at times. As for the use of the Pontificalia, 

Winslow points out th^t the Soman Pontifical made no pro­

visions for such a faculty, »s it supposes the consecrations 

will be made by a bishop. Hence, the Vicar Delegate, who Is 

not a Bishop, or the priest he delegates, will wear a sur­

plice and white stole. The form for the consecration of 

chalices and pstens remains unchanged, but the shorter form 

for the consecration of altar stones is to be used. (287). 

The Vioar Delegate himself may or he may delegate another 

priest to consecrate altars even moveable, when they hove 

losttheir consecration, using the shorter rite and formulr. (28?"). 

( 2 P 5 ) . Canon 2 9 4 , p . ? . 
( 2 8 6 ) . Vromant, Fao.Apor t . , n . 9 3 . 
(28V). l i n e l o w , p . T I 7 ; P o n t l f l c - l e Bom<?num,tit.De ps tenae e t 

e l i c i s condec ra t ione ; S a c Cong. 'Utuum, Sep t . 9 th , 1920-
AAS,XII (1920) ,p .449 ss for the sho r t e r formula for the 
c o n s e c r a t i o n of a l t a r s t o n e s . 

( 2 8 6 ) . Canon I2 7 . \ p . I . 
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Care must be taken that the formula prescribed by the Church 

is used or the consecration will be invalid, (289). 

210, (ii). Blessings* Vioars Delegate have two special faculties 

as Mission Ordinaries that are to be noted here: 

s ) * Faculty *4Q. By virtue of this faeulty the 

Viear Delegate may bless crucifixes with a plenary Indulgence 

attached which csn be gained by any of the faithful in danger 

of death by kissing it or by invoking the Holy Hsme of Jesus, 

If not orally, at least in one's heart* (290), This faeulty 

the Vicar Delegate may delegate to other priests of his terr­

itory. To gain the indulgence the sick person need only be 

in danger of death, not "in artlculo mortis"* 

B)» Faculty *41» By virtue of this faculty the 

Vicar Delegate has the faculty himself or through another of 

erecting the stations of the Way of the Cross, according to 

the rites prescribed by the Church and with all the indulgences 

which the Soman Pontiffs concede to those making this pious 

exercise* They can also apply the same indulgences to erosses 

and crucifixes, for the infirm and others who are legitimately 

impeded, provided (according to the norm of the decrees Orbis 

et Orbis, Sept. 16th, 1859; the Saered Penitentiary, Decl4th, 

1917, March 25th, 1931, Oct. 20th, 1931, and March 12th,1938) 

they hold in their hands a crucifix "ad hoe benedlctum" and 

recite at least with contrite heart in pious memory of the 

(289). Canon 1148, p.2* 
(890). Faculty, n. *40. 



-198-

Passion of Our Lorĉ  twenty Paters, Aves and Glorias, namely, 

one for each station, five in memory of the Sacred Wounds of 

©ur Lord and one for the intention of the Holy Father.if ft 

is a question of sick persons who, because of the nature 

or gravity of their infirmity, cannot say the twenty Paters, 

Aves and Clorias without great Inconvenience or difficulty 

they may kiss a blessed crucifix with a contrite heart or 

even only look at the crucifix, at the same time If possible 

reciting some brief prayer or ejaculatory prayer in memory of 

the Passion of Our Lord. (291)* This faculty also may be 

subdelegsted by the Vioar Delegate. Of course, in using 

these faculties the Vicar Delegate must observe all the other 

formalities and prescriptions that are demanded, by liturgical 

laws. 

£11. (iii) Exorcisms. Because oases of, possession by the 

devil are not uncommon in many Mission countries the Vicar 

Delegate must keep in mind the prescriptions of the Code 

regarding exorcism. Wo one, although endowed with the power 

of exorcism, can legitimately exercise thst power en possessed 

persons, unless they have the particular and express permis­

sion of the Ordinary. (292). The Vicar Delegate may grant 

this permission since he is an Ordinary. But he is to con­

cede this permission only to a priest noted for the piety, 

prudence and integrity of his life. This priest is not to 

(291). Faculty n. *41; cfr, Sae.Poenit., March 12th,1938 -
AAS, XXX (1958, p.111-112. 

(292). Canon 1161, p.l* 
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prooede with the exorcism u n t i l he has found from d i l igen t 

and prudent invest igat ion that the person i s r e a l l y possessed 

by the d e v i l . (293) : Exorcisms may be performed not only 

on the fa i th fu l and eateehumens, but also on non-Catholics 

and excommunicated persons. In any case of possession with 

which he has to deal i t i s evident tha t the Vic?r Delegate 

i s to act with the grea tes t caution and follow the p resc r ip t ­

ions of the Code. 

212, C. Hegardlng sacred places and sacred times* 

a ) , Sacred Places , 

Sacred places are those that are set apart for 

divine worship or for the bur ia l of the fa i thfu l by consec­

ra t ion or pleasing as prescribed by the approved l i t u r g i c a l 

books, (294) , The consecration of a place belongs to the 

Ordinary of the place where the place I s s i tua ted , but the 

Vicar Delegate, l ike the Vicar General, although an Ordinary, 

needs a special mandate before he could consecrate a p lace , 

provided of course that he were a Bishop. (295). The r igh t 

to b less s place tha t belongs to the secular clergy or to 

non-exempt r e l ig ious or to a lay order even though exempt 

pe r t a ins to the Vicar Delegate ss i t per ta ins to the Vicar 

Ceneral, and he has no need of a special mandate to exeroise 

t h i s r i g h t . (296). 

(293) . Canon 1151, p . 2 . 
(294) . Canon 1154. 
(296) . Canon 1155, p . l . 
(296) . Canon 1156; Ayrinhac, Administrative Legislation In 

the Rew Code of Canon Law,n.3; Canee.Le Code de Droit 
Cananique, I I I , n . 2 p . 7 , f t . n t . 5 ; Vermeersch-Creusen, 
Spitome J . C , I I , n .471, p.326* 
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£18» Churches. In the matter of building a Church it 

is to be noted that no church may be built without the express 

permission of the local Ordinary given in writing. This per­

mission cannot be given by the Vicar Delegate unless he has a 

special mandate to that effect. (297). Were the Viear Del­

egate to attempt to grant sueh permission without a special 

mandate it would be juridically inefficacious. A church 

loses its consecration or blessing when it is reduced to 

profane uses by the authority of the local Ordinary, as well 

as when It has been totally destroyed and when the major part 

of the walls have fallen. (298). If a church is so dilapidated 

that it cannot possibly be used for divine worship and If all 

the means are lacking to repair it, then the Vioar Delegate 

•ay convert it into some decent profane use. The obligations 

of the church so converted along with the revenues attached 

are te be transferred to another church, as well as the title, 

if it were a parochial or quasi-parochial church. (299). 

214. Oratories. Public oratories are rules by the same 

law as Churches so what has been prescribed for the building 

of churches, etc. applies likewise to public oratories. (300)* 

However, although semi-public oratories are not to be ereeted 

without the permission of the local Ordinary there is nothing 

to indicate that the Vicar General, and so also the Vicsr 

(297). Canon 1162, p.l* 
(298)* Canon 1170. 
(299). Canon 1187. 
(300). Canon 1182, p.2, n.l, 1191, p.l* 
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Delegate, may not concede this pormiselon. (301). Hence, 

the Vlosr Delegate has no need of a special mandate to permit 

the erection of seml-publlc oratories such as are the chapels 

of colleges, seminaries, hospitals, prisons, and the like. 

However, he is not to grant this permission until he has 

inspected wither in person or through another ecclesiastic 

the place where the semi-publie oratory is to be built and 

has ascertained the fitness of the place. Once the permission 

has been granted the oratory cannot be turned to profane uses 

without authority of the same Vicar Delegate or his Superior, 

the Vicar Apostolic (302). Besides the principal oratory 

erected in colleges, boarding-schools, military barracks, 

hospitals, asylums, and such institutions the Vicar Delegate 

may authorize the erection of secondary or minor oratories 

if necessity or great utility warrants this permission. (503). 

215. b). Saored^Times. 

Vicars Delegate may, for a just cause and in indiv­

idual cases dispense subjects or individual families, even 

outside their territory, and peregrin! within their territory, 

from the common law of the observance of feasts and holy days 

of obligation, and of fast or abstinence, or from both. More­

over, the Vicar Delegate may grant a general dispensation for 

(301) . Canon 1192, p . l . 
(302) . Canon 1192, p . 2 , 3 ; A y r i n h a c , o . c , n . 5 7 ; Woywood, A 

P r a c t i c a l Commentary on the Cede of Canon Law,II,n.1227. 
(303) . Canon 1192, p . 3 . 
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the whole territory or for part of it from the law of fast 

and abstinence, or from both at the same time, in either 

of two oases - on the occasion of some large gathering or 

for reasons of public health. (304). This latter concession, 

it is to be noted, is not regarding the observance of Sundays 

or Feast days. To grant this general dispensation from 

fast and abstinence a particular cause, namely, the great 

concourse of people or the public health is required, and the 

Code in stating these causes indicates that the dispensation Is 

not to be too frequent. (305). 

816. But Vicars Delegate have special power from the general 

faculties of Mission Ordinaries, and that is the fsculty of 

dispensing poor Catholics so thst they may do servile work 

on Sundays and holy days of obligation, except !5Aster and Pen­

tecost, after they have heard lass, if they are able to go; 

and if the cannot get to Mass they are to recite substituted 

prayers. (£06). The Vicsr Delegate may also subdelegate 

this faculty. The faculty permits Vicars Delegate to dispense 

from the obligation of the servile work forbidden on Sundays 

end holy days of obligation, and they may even dispense habitually* 

The Vicar Delegate is to determine that the people concerned 

are poor and that is easily enough verified In many Mission 

304) Canon 1245, p.l, 2, 
505). Herrera, Leglslacion Ecclesiastics Sobre El Ayuno T 

La Abstinencia, p.172; Vermeerseh-Creusen, o.c,II, 
n.i§4, p.590; Ayrinhac, o.c, n. 82, (b). 

(306). Faculty A *48. 



-203-

oountries. Those dispensed are to go to Mass before work 

if possible, but if not they are to recite certain prayers 

that the Vicar Delegate will prescribe such as the Bosary. 

217. D. Bogarding divine worship. 

a). The Belssed Sacrament. 

For the reservation of the Blessed Sacrament In 

the places determined by the Code, by local indult or by 

permission of the Ordinary there is required the presence 

in the place of a person,lay or cleric, to act as guardian 

and also that a priest, celebrate Mass there at least once 

a week. Moreover, according to the common law, no one is 

allowed to keep the Blessed Sacrament in his home or carry 

it with bin on a journey. (307). The Blessed Sacrament 

is to be kept in an irremoveable tabernacle placed in the 

middle of the altar. For a grave reason and with permis­

sion, whieh the Viear Delegate may grant, it is allowed to 

keep the Blessed Sacrament outside the tabernacle overnight, 

in a safer and decent place, on a corporal, with 8 light 

burning before it. (308). The Vicar Delegate may concede 

sueh permission especially when there is danger of profan­

ation if the Blessed Sacrament Is kept in the Church. 

*•• Faculty 13. This faculty allows the Viear Delegate 

to permit the exposition of the Blessed Sacrament with two 

(307). Canon 1266; SacCong. de P.F., Feb.25th,1859 - Pontes, 
VII, n. 4846; Sac Cong.Bit. .Feb.17th,1881 - Fontes, 
VIII, n. 6127. 

(308). Canon 1269, p.l,3; 1271. 
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oandles of any substance, when there is a jupt cause, but ex­

cluding perpetual exposition £»nd the Forty Hours. (309). 

Liturgical laws require that six candles be burning when there 

Is private exposition and twelve when there is public exposit­

ion. (310). As indicated from the power of this faculty 

is exposition and the Forty Hours devotion, and it is evidently 

not intended for the celebration o*" Mass or the reservation of 

the Blessed Sacrament. & jurt csuse is demanded for the use 

of the faculty and such a cause will be found in the price of 

beeswax, the difficulty in obtaining it, etc. 

ii. Faculty 14, The Vioar Delegate may permit that, 

in a place where there Is no substance available for the 

sanctuary lamp, the Blessed Sacrament can be reserved without 

any light, when it is a ease of true necessity and "graviter 

onerata conscientia", which indicate how careful he must be in 

using this faculty. (311). The faculty refers to an 

(509). Faculty, n.13. 
(310). Sac. Cong. Rituum, Feb. 1st, 1879 - Deereta Congreg. Sac 

Bituum, Vol. Ill, Dec 3480; Augustine, Liturgical 
Law, p.328 - 330: Coronato, Institutiones Juris 
Canonioi, II, n.8E3, p.174. 

(311). Faculty n.14; Canon 1271 provides that before the 
tabernacle in which the Blessed Sacrament is kept there 
should burn at least one lamp, day and night, fed either 
with olive oil or beeswax. Where olive oil is not easily 
obtained the Ordinary, so also the Vicar Delegate may, 
according to his prudent judgment, allow the use of 
other oils which should be as far ss possible vegetable 
oils; cfr. Sac. Cong. Bituum, Iov.27,1908 - AAS,I,(1909), 
p.159; regarding the use of electric light, efr. Sac. 
Cong. Rituum, Feb.23rd,1916 - AAS, VIII (1916), p.72 -
75, which power Ordinaries might still use today if 
conditions warrant. (Ayrinhac, cc.,n. 120) 
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lnstruolion of the Sacred Congregation of the Sacraments on 

the careful custody of the Blessed Sacrament, <."hlch the 

Vicar Deles-ate should consult before making use of the 

faculty. (512). A oase of true necessity would exist when 

there was necessity o^ administering Viaticum, or the depriv­

ation of spiritual comfort that the people would otherwise 

suffer, etc. (?15). 

ill. Faculty 15, In virtue of this ^acuity the Tie r 

Delegate may permit, if there i? danger of sacrilege, that 

the Blessed Sacrament be retained for the sick without a lip-tit 

but in a decent plac-5*. (314). Sueh danger may often exist in 

Mission countries where there is opposition to and persecution 

of the Church from the pagans. The purpose of the reservat­

ion in this way is that the sick will not be without Viaticum. 

It is required th8t a decent place be the one used for reser­

vation. An instruction of the Sacred Congregation of the 

Sacraments indicates that this place is usually the sacristy 

provided it really is a safe and suitable place, or a strong 

and well-locked safe set in the wall of the Church If that is 

preferred. But if neither the Church nor the sacristy 

affords the required security another place, even prive+e, may 

be chosen if thst care is taken to see the Blessed Sacrament 

is guarded with due reverence ?nd honour. (715). As long as 

(512). Sac. Con?, of Sacrtm. May 26th,193P -AAS,XXX(19rF) 
p. 198 ss; cfr. Bousc^ren, Supplement,p.157-1 65. 

(515). winslow, p.94. 
(314). Faculty n. 15. 
(515). Sac. Cong, of Sacr* m.Jfay 26,1958,AAS,"*XX,(l9?8)p*198 ss. 
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the danger exists the faculty may be uped, but when it passes 

the Blessed Sacrament should be restored to it customary place, 

so that if the dang r is only at night it should be taken back 

to the Churoh in the morning; and when possible a light 

should be kept burning before it even though the plaee is outside 

the Church. (316). (None of these three faculties may be sub-

delegated). 

219. b). Belies. Only those relies may be exposed for 

public veneration in any church, even exempt, which are 

authenticated by a document for s Cardinal, local Ordinary, 

or another ecclesiastic who has the faculty by apostolio 

indult to authenticate relics. Although this power is possessed 

by local Ordinaries, the Vicsr Delegate, 11 ke the Vicar Gen­

eral, may not authenticate relies unless h© has a special 

mandate for his Superior. (317). Moreover, when the documents 

of authentication of the relics have been lost through civil 

disturbances or other causes, the relics shall not be exposed 

for public veneration without the decision of the local Ordinary 

permitting this in spite of the loss of the document. Again 

the Viear Delegate has need of a special mandate If he is to 

(516). Winslow, p.95; Vromant, Fsc Apost. n. 48; 
Zoninge-Putzer, Comrnentarium in Fac Apost. ,n.165,p.288; 
Faculty n.50 does not pertain to Vicars ©elegate but 
Is personal to the Superior (Vromant Fsc.Apost. ,n.H4). 

(317). Canon 1883. 
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do this, (518). 

S20» «)• Sacred Furnishings. While the local Ordinary 

may permit the demanding of a small fee from those saying Mass 

in a poor Church, the Vicwr Delegate has need of a special 

mandate to determine such a fee. (519). Vicars Delegate may 

bless those sacred furnishing that require blessing, accord­

ing to liturgical laws, for the churches and oretories of 

their territory. (320). There is a special blessing required 

for the tabernacle, corporal, pell, altar cloths, amice, stole, 

maniple, chasuble, and probably the cincture. The ciborium, 

lunula, ostensorium, tunic, dalmatic, cope, surplice and 

purlficator may be blessed but liturgical law does not demand 

it. (520). Clerics in major Orders are to do the first wash­

ing of palls, coriorals and purificstors that have been used 

at Mass, but the Vicar Delegate can, in virtue of the general 

faculties of Mission Ordinaries, permit Sisters do this first 

washing. (521) (This faculty may be subdelegsted). 

221. a). Vows, For a good reason Vicars Delegate may 

dispense their subjects and peregrinl from vows that are not 

reserved, provided the dispensation does not violate the 

acquired rights of a third party. (322). This is from power 

(318). Canon 1286: p.l,; efr. Pont. Comm. for Interp. of Code, 
July 17th, 1933- AAS, XXV (1935), p.545, in which 
response it declared that the Vicar ©eneral cannot 
without a special mandate of the Bishop authenticate 
a part of a sacred relic or draw up a new document of 
authenticity or affix a new seal on a sacred relic,by force 
of Canon 1285, p.l. The seme would apply to the Vicar 
Delegate. 

(319). Canon 1515, p.2,3. 
(320). Ayrinhac, o.c.,n.147. 
(321). Canon 1306, p.2; Faculty, n *16. 
(322). LCanon 1515,nl. 
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conoeded by the common law but they have s t i l l further p.-wer 

from the i r general f acu l t i e s by whioh they c©n dispense or 

commute, for a jus t cause,even private vows reserved to the 

Holy See, namely, the vow of perfect and perpetual chas t i ty , 

and the vow to enter a re l ig ious Order in which solemn vows 

are taken, provided these vows have been taken absolutely 

and af ter the completion the eighteenth year of age. (528). 

If these voew were taken before the prescribed ape they would 

not be reserved to the Holy See. The Vicar Delegate may 

subdelegato the power he has from th i s faeul ty . 

222, S. Begarding the teaching office of the Church, 

a ) . Sacred preaching. The Vicar Delegate may 

concede the facul ty of preaching within the t e r r i t o r y of the 

Mission to secular p r i e s t s and non-exerapt r e l i g ious . (524)* 

He may also grant t h i s permission to exempt r e l ig ious , unless 

I t i s a ease of t he i r preaching to exempt re l ig ious or others 

sharing t h e i r p r iv i leges as s tudents , servants , quests or 

p a t i e n t s who have t he i r board and lodging in the house, in 

whioh ease the superior o^ the exempt re l ig ious wi l l grant the 

permission. (525) . But in conceding permission to preachers 

the Vioar Delegate i s to ascer ta in that the preachers have 

the proper f i t n e s s both regarding morals and doctr ine . He 

i s to determine t h i s by means of &n examination as prescribed 

for confessors , unless he knows them already as being qual i f ied. 

(523) . f acu l ty n . *31 . 
(324) . Canon 1537. 
(325) . Canon 1558, p .1 -2 ; 514, 
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The Vicar Delegate may, a f t e r the examinat ion, gr^nt Demiss ion 

for genera l oreachlng or only for preaching of m p a r t i c u l a r kind, 

I n d e f i n i t e l y or for s l i m i t e d time Pnd by *vay of experiment , or 

he may re fuse i t a l t o g e t h e r . ( 5 2 6 ) . Vicars Delegate are 

obl iged to pee t h a t the o u a s l - p a s t o r s in t h e i r t e r r i t o r y h°ve 

a mission **or t h e i r people every t-^n ye^ r s , and they have the 

f a c u l t y , as pointed out above, of granting- a p lenary indulgence 

to the f a i t h f u l who make th*» Mission. (527) . 

b ) . Censorship and the p r o h i b i t i o n of boofcs. Canons 

1585, p . l g ives a l i s t of books t h a t r equ i r e e c c l e s i a s t i c a l 

censure whether they sre published by laymen or c l e r i c s . 

PermisPlon to pub l i sh the books mentioned in t h i s l i s t may be 

given by the Viear Delegate s s by the Vicpr General . ( 528 ) . 

What Augustine says of a l o c - 1 Ordinary , namely, t ha t he does 

not need ?>n "Imprimatur" i f he himself published a book even 

though i t i s oubl ishod and nr in tpd outs ide hie t e r r i t o r y 

apDlies a l so to t h e ' V i c ^ r D e l e r a t e . ( 3 ^ 9 ) . Moreover, the Vic^r 

Delegate i s not bound by the e c c l e s i a s t i c * 5 ! p roh ib i t i on of 

books, provided they use the neoesrary p r e c a u t i o n s , e s p e c i a l l y 

( 5 2 6 ) . Canon 1340; I n s t r u c t . o f Sac .Conr .Cons is t . June 28th, 
1917 - AAS, IX (1917) , p .328 , SS. 

( 5 2 7 ) . Canon 1549, p . l ; F s c u l t y n .*37 , above n . l 5 1 , ( i v ) . 
( 5 2 8 ) . Canon 1585, p . 2 ; Ayrinhac, o . o . , n . 2 5 P ; Augustine, A 

Commentary on the New Code, VI, p . 439 . 
( ? ? 9 ) . Augus t ine , o . c , VI, p . 4 3 8 . 
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regardine the retention of such books. (550). The Vicar 

Delegate may jrive permission to read books thst have been 

condemned by the local Ordinary, and also books that have 

been condemned "ipso jure" or by indult of the Holy See, 

but only to their own subjects, in individual cases and 

for urgen reasons. If they have more extensive ^acuities 

fwom the Holy See they can give general permission to their 

subjects, but they should do this only with discretion and 

only for just and reasonable causes using discrimination as 

regards the persons to whom and the books for which they 

grant them, (531). 

224. Indeed, Vicars Delegate have special faculties 

from the Holy See in regard to this question of prohibited 

books. They may concede to their individual subjects permis­

sion, for a period not longer than three years, to read and 

retain under custody lest they fall Into the hands of others, 

prohibited books and pamphlets. However, they cannot grant 

permission through this fpculty for the reading or retaining 

of works which "ex profess?©" defend heresy or schism, or seek 

to overthrow the foundations of religion, or works that 

"ex professo" treat of impure things. When they do grant 

(330). Canon 1401; against Vromant, Periodica, XV,1928, 
p.*78 who holds that the Tlcnr Delegate is bound 
by this prohibition because he is not an Ordinary 
in his opinion. 

(331). Canon 1402, p. 1, 2; Vromant, Jus Mlsslonariorum 
II, n. 131, 9), states that the Vioar Delegate 
can concede this permission since he has all the 
power of the Ordinary of the plaee. 
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permission through this faculty they must do so only with 

discretion and for a reasonable cause, namely, to those who 

truly need the permission to attack these works) to exercise 

some legitimate duty in their regard or use them on a curric­

ulum of studies. (332). But the Vicar Delegate cannot 

subdelegato this faculty. 

226. o). Profession of Faith. Vicars Delegate like Vicars 

General are obliged to make the Profession of Faith, according 

to the formula approved by the Holy See. (353). The same is 

to be said of the Oath against Modernism, which must be taken 

even though no mention of it is *ound in the Code, (554)* 

226. F. Regarding temporal goods. 

Because the Vicar Delegate has "omnis potestas in 

temporalibus" as well as in things spiritual, he will be 

concerned with the temporal goods of the Mission. 

a)* Donations and last wills. Vicars Delegate 

as Ordinaries are executors of all pious donations and 

bequests. Consequently, they can and must watch over these 

and see to it, even through visitation, that these pious 

wills are fulfilled. Other delegated executors must render 

(532) . Faculty n.*49. 
(333) . Tbanes, Directorlum Missionariorum,n,78; Vromant, Jus 

Misslonarlorum,II ,n,128; c f r . also ?Totu Proprio "Sac-
rerum Antlsti tum" of Pius X.Sept.1st,1910-AAS,II,(1910) 
p.655-680; the formula of the Profession of Faith i s to 
be found in the beginning of the Code immediately 
before the canons. 

(534) . Tbanez, o . c , n.78; Vromant, o. c , 1 1 , n.128; the Oath 
against Modernism i s to be found in the Acta Apostolieae 
Sedls ,II ,1910,p.669-672. 
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to them an account of their management of the business.(535). 

Moreover, if the founder hes made an express concession to this 

effect, the Vicar Delegate, as Ordinary, may eoncede a reduct­

ion, moderation or commutation of last wills. Also, If the 

onera of the last wills becomes too great, Vicars General may 

lessen them. (536). 

227. b ) . Administration of temporal goods. The Vicar 

Delegate is obliged as an Ordinary to watch carefully over 

the administration of all ecclesiastical goods in their territ­

ory, in so far ss these goods are not withdrawn from their 

jurisdiction, and to safeguard the greater rights that some 

may have from legitimate prescription. (357). Bight administ­

ration brings benefits to ecclesiastical goods, just as proper 

government brings benefits to persons. Hence, the comparison 

between administration of goods and the government of persons* 

(338). As the Vicar Delegate can do much regarding the 

spiritual rule of persons he also has power regarding the 

temporal administration of goods, because he has, like the 

Vicar General, "jurlsdietlo In spirltualibus ac temporalibus" 

(Canon 568, p.l), and is also the "alter ego" of the Mission 

Superior in things temporal. 

228. Because of the difficult nature of administration 

of church property each Mission should have a board of 

administration over which the Mission Superior is to preside, 

(356). Canon 1516,p.1,2; Pugllese, Apollinaris, 1935, p.214. 
(826). Canon 1517, p.l,2. 
(337). Canon 1519,p.l* m _., „ 1 M B 1fi/1, 
(538(. Vromant.De Bonis Tteoleeise Temporalibus,n.l72,p.lP4, 

Pugllese, Apollinaris, 19??, p.214-rl6. 
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with two or more other members, clerics or laymen, who are 

experts in canon law, and if oosslble, In civil law. The 

members are to be chosen after the Superior has consulted 

his Mission Council, unless custom or special decrees have 

provided another legitimate and equivalent mode. (?39), 

If possible on this board there should be both foreign and 

native priests, and members of the ?fission Council are 

eligible for it. (340). If the VICPT Delegate has to deal 

with an administrative act of major importance he should 

consult this board of administration. However, the members 

of it only have a consultive or advisory vote, exeept in 

cases expressly mentioned in the common law or In the stip­

ulation of its foundation, when the consent of the members 

would be necessary -for validity, (341) 

We may here also note that the Vicsr Delegate 

cannot be elected to either the board of discipline or the 

board of administration of the quasi-diocesan Seminary,(542) 

229. c). Alienation of church property. The Vicar Del­

egate is to ascertain civil law in respect to any contracts 

that he may enter. (545). In the matter of the Superior 

who may grant the consent necessary for alienations as treated 

In Canon 1532 the Code merely refers to the Ordinary of the 

plaee. In acting in such matters the Vicar Delegate is to 

(339). Canon 1520, p.l. 
(540). Spist.Sac.Cong.de P.F.,de relstlonlbus missionum,n.85-

AAS,ZIV,(l922)p.300; Vromant,o.c., n.186. 
(341). Canon 1520, p.5. 
(342). Canon 1359,p.1,2. 
(345). Canon 1529. 

http://Spist.Sac.Cong.de
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follow the particular prescriptions of the Mission that may 

determine his powers as being restricted by the Vlcr Apostolio, 

or by particular law for those regions not wholly subject to 

the common law. Since It will be a esse regarding Mission 

property there may be circumstances that warrant special 

legislation that the Vicsr Delegate has to follow. (544). 

230. Article 3. In relation to proceedings and punishments* 

I. Proceedings. 

Although Vicsrs and Prefects Apostolic have judiciary 

power it is probable thst, because of the eireurastsnoes on 

the Missions, they will not be able to establish a stable 

tribunal with ell the formalities of a diocesan tribunal.(345). 

Hence, there need be but a few points to be considered regard­

ing the relation of the Vioar Delegate to processes, the 

effices he may hold, the appointments he may make. etc. 

The judge of first Instance in Mission territory will 

be the Superior of the Mission, obviously from Canon 1572,p.l. 

(544). Pugllese, Apollinaris, 1953, p.215; 
The Code does not compute the standard of value to 
be followed In commuting money, but the commonly 
accepted view is that the gelid coin Is the true 
unit of value. Before he engages in any transactions 
that involve money the Vicar Delegate will have to 
determine the equivalent value of paper and other 
currencies in hie country in comparison to the gold 
dollar. Cfr. Primum Concilium Sinense, Vota et Postulate, 
n.19; Doheny, Practical Problems in Church Finance, 
p.40 and The Jurist,I,1941,p.101; Heston, The 
Alienation of Church Property in the United States, 
p.110-111. 

(545). Coronets, Institutiones,J.C.Ill,n.1115; Roberti.De 
Proceselbus, I, n.85, 1£4. 
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Although there is not a strict obligation of appointing a 

stable Offioialis in Mission territory because of conditions 

there, where possible this should be done. This Offioialis 

should be distinct from the Viear Delegate unless the smallness 

of the Mission or the small number of affairs make it advisable 

for this office to be committed to the Vic^r Delegate. (546), 

Very often then when an Officlalis has to be appointed on the 

Missions he will be the Vicar Delegate, since there will 

probably not be many others available for the position. If 

the Vicar Delegate is at the same time Officlalis it is to 

be noted that his offioe as Vicar Delegate ceases with the 

vacancy of the See but his office as Officlalis will continue, 

(347). 

231. In every Mission, as far as possible there is to be 

appointed a Defensor Vlncull (Defender of the Bond) and a 

Promotor Justitiae (Promoter of Justice). (348)* Again, on 

the Missions these officials may not be able to stablly be con­

stituted but if the need arise they may be appointed when a 

cause arises. Canon 1589 simply states that the Ordinary 

may appoint these offocials. Some authors deny that the 

Vicar General csn appoint the Defensor Vlncull or the Promotor 

Justitiae, but they do not give a sound reason for their 

opinion and from the wording of the Code it seems thst the 

(546). Canon 1575, p.l; Robert!, o.c, n.98. 
(547). Canon 1075, p.6. 
(348). Canon 1586. 
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appointments may be made by the Vicyr General end consequently 

by the Vicer D e l e g a t e , ( 5 4 9 ) . 

S2. In regard to marriage t r i a l s t h a t may be held on the 

Miss ions and s p e c i a l i n s t r u c t i o n s t h a t may.be given for a 

p a r t i c u l a r t e r r i t o r y a r e , of cou r se , to be followed in reference 

to the o f f i c i a l s who are competent, t h e i r d u t i e s , e t c . (350) . 

From the gene ra l law of the Code, However, i t i s seen t h a t 

the judge of f i r s t Ins tance i s the judge of the place in which 

the marr iaee i s c e l e b r a t e d , or of the place in which the 

defendant , or in the ease of a Cathol ic and non-Cs tho l i e , of 

the p l ace in which the Ca tho l i c has a domicile or quas i -

d o m l c i l e . ( 5 5 1 ) . The competent judge, then, i s the Ordinery 

of the p lace as determined but t h i s does not mean the Vicsr 

De lega te , unless? he i s to handle the esse as O f f i c l a l i s . (362) . 

( 5 4 9 ) . R o b e r t l , o c , I , n . 199 , Coronata, o . c . I I I , n . 1124, 
Wernz-Vldal , Jus Csnonicum,VI, n . H 4 , f t . n t . 7 5 deny t h i s 
power to the Vicar General ; 
B l a t , Comrnentarium Textus Codieis J . C . , I V , n . 4 9 , 
Poeock, The Defender of the Matrimonial Bond,p.14-15, 
Glynn, The Promotor of J u s t i c e , p . 6 5 - 6 6 , Doheny, Canonical 
P rocedure , p . 49, 52 who aff irm t h s t the Vicsr Genersl 
may take these appointments . However, G l y n n , o . c , 
p . 6 6 - 6 7 , and Doheny, o . c , p .52 deny t h a t the Vicar 
Delegate can make these appointments because they hold 
t h a t " h e i s not an Ordinary . 

( 3 5 0 ) . Cfr . Primum Concilium Sinense, I n s t r u c t i o pro Causis 
Matr imonla l lbus ex Tndulto, in S in l s servanda. 

(551). Canon 1964. 
(552), Instruc. of Sac. Conp, of Sacrsm. Aup.15,1956 -

AAS, XXVIII (1936) p.313 ss., art. 3 p.2. 

http://may.be
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Es?* In the canons of the Code regarding Beatification 

and Canonisation whenever the term Ordinary is used it does 

not mean the Vicar Delegate, just as it does not mean the Vicar 

General, unless he has a special mandate. (353). Also, in 

regard to the manner of preceding "In nonnullis expediendis 

vel sanctionibus poenalibus applicandls" (that is, in the 

manner of proceeding in cert in affairs, e.g. the removal of 

pastors, in the transfer of pastors, etc. and in applying 

penal sanctions) the Viear Delegate will not be able to act 

unless he has special authority from the Vicar Apostolic 

because of the nature of the?e affairs which require the per­

sonal attention of the Superior. (354). 

234. x. Punishments. 

The first point that is to be noted and kept in 

mind Is that the Vicer Delegate, like the Vicar General, has 

no power of inflicting penalties, without a speeial mandate. 

(355). Hence, the Vlosr Delegate Is not able to attach a 

penalty to any law or precept and cannot subject a delinquent 

to any penalty without first having received a special mandate 

from his Superior. (356). According to the common law, 

(363). Canon 2002. 
(354). Canons 2142 - 2194. 
(356) . Canon 2220, p . ? . 
(356). Blat, Comrnentarium, V, n.38; Chelodi, Jus Poenale, 

n .24, p .28, f t . n t . 4 ; Coronata, Ins t i tu t iones , IV,n .1694; 
Ayrinhac, Penal Legis la t ion ,n .5e ; Hoberti De De l i c t i s e t 

Poenis, n . 5 6 , p . 7 9 , f t . n t . (2 ) ; Woywood, A Prac t i ca l 
Commentary, n.2055; Fsewein.The Extrajudicial Co­
ercive of l c c l e s i s s t i e - 1 Superiors, p . 7 1 ; ^ernz-Vidal, 
Jus Csnonieum.VII, n.166 — e l l of these consider the 
matter in reference to the Vicsr General but what they 

say appl ies also the Viear Delegate, 
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remission of a penalty, whether through absolution in the 

oase of a censure or through dispensation in the oase of 

vindictive penalties, can be granted only by the one who in­

flicted the penalty, by his competent superior or successor, 

or by him to whom the faculty has been conceded. (557). 

Probably, the Vicar Delegate, like the Vioar General, can by 

his ordinary power remove penalties stated by the Superior 

of the Mission. (558). However, from the common law of the 

Gode Vicars Delegate have certain power in regard to the absol­

ution from penalties. In public oases they may release 

from penalties "latae sententiae" stated by the common law 

except: cases brought to the contentious forum; censures 

reserved to the Holy See; and penalties concerning ineligib­

ility to office, benefices, dignities, functions in the Church, 

active and passive vote, or the privation of these, and 

perpetual suspension, infamy of law, privation of the right 

of patronage, privilese or favour granted by the Holy See* 

In oecult cases the Vicar Delegate can release from all 

penalties "latae sententiae" of the common law, either them­

selves or through another to whom they have delegated the 

power, except censures "special!sslo vel special! modo" 

reserved to the Holy See. THe faculties of Canons 2254 and 

2290 remain intact, regardless of this power In occult cases. 

(359). 

<357). Canon 2236, p.l. 
(358). Coronata, o.c, n. 1736, p. 133. 
(569). Canon 2237, p.l, 2. 
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s6« Ij3 the matter of absolution from the excommunication 

incurred by those who fall into heresy, schism or apostasy 

the following is to be noted. Absolution from this excommun­

ication in the internal forum ("In foro consclentiae") is 

reserved "speoiali modo" to the Holy See. If, however, the 

crime of here«y, apostasy or schism is brought in any way 

to the external forum of the loesl Ordinary, even through 

voluntary confession, the same Ordinary (but not the Vicar 

General nor the Vicar Delegate consequently, without a special 

mandate) may impart absolution in the external forum if the 

delinquent is repentant and he abjures his error in the 

juridical form and complies with the other prescribed condit­

ions, after being absolved in the external forum the penitent 

can be absolved from his sin by any confessor in the forum 

of conscience. The abjuration is made in the juridical form 

when It is made before the local Ordinary or his delegate 

and two witnesses. (360). While the Vicsr Delegate requires 

a special mandate to concede the absolution as the Code 

indicates, the Vicar Apostolic can absolve by ordinary power 

and it is quite possible that he will delegate the Vioar 

Delegate, so that they may absolve converts and receive them 

into the Church without having to ask for Acuities in every 

case. Of course, if the convert were never baptized, as is 

the case most often on the Missions, there ie no abjuration 

(560). Canon 1514, p.2. 
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of heresy nor absolution from censure but he is baptized 

absolutely after the usual acts of faith, sorrow, etc. But 

the convert may have been baptized doubtfully In some sect 

and then there is to be abjuration of heresy or Profession 

of Faith, followed by conditional Baptism, confession and 

conditional absolution from sin. A doubtfully baptized 

person does not incur the censure. If the convert were bap­

tized validly in some non-Catholic sect, as often happens in 

Mission countries, there is required the Profession of Faith 

in the presence of the priest, and then absolution from the 

censure, followed by confession. (361). 

236. From their general faculties as Mission Ordinaries 

Vicars Delegate have the power to absolve from all censures, 

whether "si-npllelter slve special! modo" reserved to the 

Holy Father. (562). They may also subdelegato this faculty. 

If the absolution Is given in the sacramental forum it is 

contained In the usual form of absolution given in tirual 

books. If it is given in the non-sacramental forum absolution 

from the censure may be given in any form, but for absolution 

from excommunication the form found in these books is usually-

used. (365). The faculty stay be used for all censures, whether 

suspensions or interdicts, except those "speeialisslmo modo" 

reserve'1 to the Holy See. Ho special conditions are laid down 

(361). Ayrinhac, o.c, n.20S; Formula for the abjuration,cfr. 
Bituale Homanum, tit.Ill, ch.3. 

(362). Faeulty n. *29. 
(363). Canon 2260, p.5,; cfr.Rltuale Homanum,tit.Ill,Ch.2,?,4,5; 

Cappello, De Censuris, n.99. 
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by the faeulty but the offender should have neeeded 

from his contumacy, repented of his offence, and at the 

same time, have made proper satisfaction for damages done 

and scandal caused, or at least seriously promised to do 

so. (564). 

(364). Canons 2248, p.2; 2242, p.3. 
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CHAPTBB IV. 

The Bights and Privileges of the Vicsr Delegate and 
«"M»*WW*M»»»»WW*M»*»*a**WM»»»»*)<fr*«*«»l»>*'^**^^ I—li**»—*J, • • • • • ! •*—**«»*•«*» 

the Cessation of his Office. 

257. Art ic le I . The Rights and Pr iv i leges of the Vicar Delegate. 

a ) . Precedence. 

The Code s t a t e s in the ease of the Viear General, 

t h a t even In the presence of the Bishop, he takes preoedence 

over the whole clergy of the diocese both a t pr ivate and 

public funct ions , and over a l l the d ign i t a r i e s and cathedral 

canons in choir as well as in chapter meetings* unless there 

i s someone present with episcopal character and the Vicar 

General lacks that charac te r . ( 1 ) . This precedence i s pos­

sessed by the Viear Seneral in choir or in the chapter whether 

he i s dressed in the habit of a canon or of s Viear General; 

and a l so , even i f he I s not a canon, precedence I s to be 

given to hi-n in choir and In the capi tu lar a c t s . ( 2 ) . The 

Vicar Delegate w i l l have precedence to the Vicar General 

though he aiay lack the honorary privilege® of the same. The 

precedence of the Vicar Delegate l ike that of the Vicsr 

©eneral i s based on a two-fold t i t l e , as indicated by the Code 

i t s e l f . ( 3 ) . Whoever takes the place of another ("qui aliam 

personam r e t i t " ) obtains precedence from the same, and whoever 

(I)'. iTcTdll: S o n c , May 17th. 1919 - AAS.XI (1919) Dec.15th, 
p. 549, 1923 - AAS (1924), p.371. 

(3). Canon 106. 
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has authority over persons, whether they be ohysical or 

moral persons, has the right of precedence over them. These 

principles obviously are applicable in the case of the Viear 

Delegate as they are in the case of the Vicar General and for 

the same reasons. He takes the place of the Vie?>r Apostolio 

whose vioar he is and he has jurisdiction over the other 

members of the clergy in the vicariate, both in spiritual 

and temporal matters. (4). Hence, in meetings of Mission 

Councils, of consultors of the Vicar Apostolic ss well as 

in liturgical functions in which he takes part the Vicsr 

Delegate has the right of precedence over the other members 

of the clergy of the vicariate by virtue of the office thst 

he holds. 

328. b). Liturgical Honours and Privileges. 

The Vicar General, if he Is a Bishop, has all the 

hofcomrifio privileges of titular Bishops; otherwise, if he 

is not a Bishop, during the term of his office he has only 

the privileges and Insignia of a titular Protonotary apost­

olic. (5). Augustine, in referring to Vicars General 

without episcopal oharactar states: "Vicars-General enjoy 

the title and privileges of this class of prelates by right 

during the whole tenure of their office as vioars, and are, 

therefore, called monsignori. Their dress Is a black 

cessoek which may have a trail (but not unfolded) with a silk 

(4). LeVsvasseur-Haegy, Manuel de Dlturgie et Ceremonial, 
I. n.116, p.116, ft.nt.(l) where he speaks of the 
reasons for the precedence of the Viear Genersl,which 
we may equally apply to the Vicar Delegate. 

( 5). Canon 370, p.2. 
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b e l t and two pendants ( f loccu l i ) on the l e f t , a rochet , 

mantelet , and b i r e t t a , a l l black. They do not genuflect 

but only bow to the Bishop or the c ross ; and are Incensed 

duplloi ductu; they say Mass as ordinary p r i e s t s , but 

have the r i gh t to use the bugla or hand-light . Over t h e i r 

da l ly d re s s , on solemn occasions, including audiences with 

the Pope, they may wear a si lken be l t with a black f r inge, 

a hat with a band and t a s s e l s of black color. On the i r 

eoat-of-arms they may place a hat of black color with 

ribbons or s t r ings and s ix t a s se l s on each side, a l l black 

(not purple or r e d ) . ( 6 ) . 

329. However, i t seems to be the general opinion of 

the authors ths t the Vicsr Delegate who i s not a Bishop 

does not enjoy the honorary pr iv i leges of the Vicar General . (7) . 

This i s l o g i e s l because the Letter of Propaganda cons t i tu t ing 

the Viear Delegate s t a t e s that he has p rac t i ca l l y the same 

ju r i sd i c t i on in things s p i r i t u a l and temporal as the Vicar 

General but makes no mention of t h e i r obtaining any of the 

honorary p r i v i l e g e s . But the Vioar Delegate Is a p re la t e 

In v i r t ue the posi t ion he holds as the " a l t e r ego" of the 

( 6 ) . Augustine, A Commentary on Canon Lw, I I , p.404; 
Le Vavasseur-Haegy, o . c , n.116; Ayrinhac, Constit­
ut ion of the Church, n .171,7. 

( 7 ) . Vromant, Jus Misslonariorum,II ,n. l30 and Periodica, 
XV, 1928, p.*78; Vercsuteren, Jus Pontiflcium, 
1931, p .78 ; Coronata, I n s t i t u t i o n e s , I , n.377, 
p .456 , Ft .Ht . 8; Garnler, Per iodica, XII I , 1923, 
p . (109); 
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Vlcar Apostolic and the authority that he h^s over persons, 

although he enjoys no honorific privileges as such. (8). 

If the Vicar Delegate Is also a Bishop he has all the honours 

and privileges due to every titular Bishop as such, and when 

in choir can always wear their episcopal dresr. (9). How­

ever, In as much as he is a Vicar Delegate a titular Bishop 

does not enjoy the privileges due to a Viear General who is 

a titular Bishop and has certain privileges in as much ss 

he is a Vicar General, for as we said, honorary privileges 

due to the Vicar General as such do not belong to the Vicar 

Delegate. The Vicsr Delegate even though he is a Bishop 

does not enjoy the special faculties conceded to Mission 

Ordinaries of reserving the Blessed Sacrament in a chapel 

in his own residence, or of using the throne with the bald-

aehino and the "Capps magna in PontifIcsllbus", and his name 

in the preces ferlales or the canon of the Mass because 

these are "pro ipso Ordinario" and are restricted to the 

Vicar Apostolic himself. (10). 

530. In the course of exercising his office the Vicsr-

Delegate will have to do a considerable amount of travelling 

on official business end will encounter other eimilsr expenses. 

(8). Canon 106, n.1,2; Vercauteren, Jus Pontificium,1931,p.7e. 
(9). Canon 549, p. 1, n.l; 409, p.l. 
(10).Faculty n.50, 63; 

Vromant, Fac. Apost. ,n.H4, Jus Mlssionerlorum, II, n.150, 
Period lea,XV,1928,p.*78; 
Winslow,Vicars and Prefects Apostolic, p.136-157. 
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Provision should be made whereby these expenses are cared 

for by the Vicariate as the burden of them is not to be 

placed on the Vicar Delegate personally. Moreover, sinee 

his office is not a benefice he should be given a suitable 

aalary whioh will care for his honest sustenance and befit 

his position. 

Article 2. Cessation of the Offioe of the Viear Delegate. 

331. like the offioe of the Vioar General the office of 

the Vicar Delegate ceases and his jurisdiotion expires 

through resignation, or revocation intimated to him by the 

Viear Apostolic, or through the vacancy of the see; and it 

is suspended on the suspension of the jurisdiction o^ the 

Viear Apostolic (11). We will consider each of these 

in particular. 

a). Resignation. Beslgnation is the free relinq­

uishing of an office made by the one possessing the office 

for a just eause and accepted by the legitimate Superior. 

A resignation is express when it is made through the verbal 

or written manifestation of one's will in a legitimate wa/ 

to the competent superior, and it is tacit when it arises 

from some free fact, whether honest or gravely culpable, 

which by its nature or from a determination of the law brinrs 

about the cessation of an office, (12). The Vioar Delegate 

who is In full possession of his mental faculties ("sui compos") 

(11). Canon 571. 
(12). Vermeersch-Creusen, Eoi*ome, J.C.,I,n.302; 

Coronata, o.c, I,n,259. 
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may resign his office for a just cause, since the law permits 

him to resign providing he does so in the way prescribed by 

the Code. (15). For the lioelty of the resignation there 

is to be a just cause, and this is required both on the ©art 

of the Vicar Delegate and of the superior accepting the 

resignation. (14). However, the same cause that is advanced 

by the one resigning, when just and proportionate is suffic­

ient for the superior, since it is not required to be a 

distinct cause. Among the causes that would be proportion­

ate and just to permit the resignation of the Viear Delegate 

are advanced age, sickness, which prevents him from perform­

ing his duties of his position, etc (15). 

332. In order that the resignation of the Viear Delegate 

will be valid it is necessary that it fee made entirely free, 

so that i*" it were made from grave fear unjustly brought to 

bear upon him, or from fraud or substantial error, or slmon-

iacally his resignation would be invalid* (16). Also, 

required for the validity of the resignation is that it be 

made in writing or orally before two witnesses, or through 

a procurator endowed with a speoial mandate. The document 

of the resignation should be placed in the archives of the 

vicariate. (17). Regularly the resignation of the Vicar, 

Delegate has to be accepted by the Vicsr Apostolic to be 

(13). Canon 184,371. 
(14). Canon 184,189, p.l. 
(15). Pius V, Const.CuanM- Bcelesl*-.April 1st,1868 -"Pontes,I,n.125* 
(16). Canon 185. 
(17). Canon 186. 
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valld, for it is the Vicar Apostolic who has appointed him* 

to his office. (18). The law admits several cases of t^cit 

resignation which effect the vacancy of an office ipso facto and 

without any declaration of the cleric Thus, no formality 

is required and provided the fact that induces the resignation 

is present, tacit resignation is had by a "praesumptio juris 

et de jure", without any further declaration, decree or 

sentence of the Superior being needed. Tacit resignation in 

the case of the Vicar Delegate will exist if (a) he makes 

religious profession; (b) he neglects to take possession of 

his offioe within the time determined by the Vicsr Apostolic; 

(a) he accepts an office Incompatible with that of the Vic^r 

Delegate and obtains possession of it without any dispute; 

(d) he publicly gives up the Catholic faith; (e) he attempts, 

marriage, even by a civil act only; (f) he enlists in the 

army (against the prescription of Canon 141,p.l;( g). he takes 

off ecclesiastical dress by his own authority and without a 

just cause, and does not put it on again within a month from 

the warning of the Vicar Apostolic; (h) he illicitly deserts 

the residence, by which he is bound, end does not obey or 

reply to the warning of the Vioar Apostolio within the approp­

riate time fixed by the Vicar Apostolic, unless he is legit­

imately impeded. (19). 

(18). Canon 187, p.l. 
(19). Canon 188; Coronata, O.c, I, n.265, p.316-517; 

Augustine, o.c. II, p.160-161. 
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858. As already Indicated the Superior is not to 

accept the resignation unless there is a just and proportion­

ate cause, though this is not required for validity. More­

over, the Vioar Apostolic is to admit or accept the resignat­

ion within a month, in order to prevent too lonr vacancies.(20) 

As soon as resignation has been legitimately made and accepted 

the offiee becomes vacant when the Vicar Delegate has been 

Informed of the acceptance of his resignation. But he remains 

in offioe until he receives certain knowledge of the acceptance 

by the Viear Apostolic, so up until such a ti^e he is still 

obliged by the duties of the offioe and retains the rights, 

spiritual and temporal, attached to it. (Pi). However, once 

he has given his resignation the Vicsr Delegate csnnot render 

It invalid by changing his mind about it or regretting his move. 

later he could ageln be given the same office, but this second 

appointment would constitute a new title. (22). 

834. b). Revocation. 

The Vicar Delegate loses his office by revocation 

intimated to hiTi by the Vicar Apostolic, and this Is evident 

too orom the fact that, like the Vicsr General, he is appointed 

"ad nutunT of the Vicar Apostolic (23). However, while the 

the Vicar Delegate is removable according to the will of the 

Vicar Apostolio, It seems that there should be a just eause 

(20). Canon 189, p.l,2. 
21). Canon 190, p.l,2; Augustine, o.c, II, p.162. 
22), Canon 191, p.l. 
(25). Canon 371, 366, p.2. 
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for the Vicar Apostolic revoking his office. Due regard 

should be tfken for the position of the Vicsr Delegate. (24). 

However, if the Vicar Apostolic removes the Vioar Delegate 

even without reason.it would still be v^lid. But tacit 

revocation does not suffice. ThCVicar Delegate must be 

informed that the Vicsr Apostolic has revoked his office, and 

until he receives official knowledge of this the acts he 

places as Vicar Delegate will still be valid. Obviously the 

best way of informing of revocation Is by letter, although 

this is not strictly demanded since intimation can be made 

by messenger or any other official that informs the Vicar 

Delegate of his removal. If it is made by letter there is 

less danger of difficulty later arising ftlleut this matter.(25) 

335. o). Vacancy of the see. 

We have seen that In the old law the Vicar General 

of the Viear Apostolic was also the Pro-viear of the same. 

While the Vicar Apostolic ™ss living the Vicpr General pr the 

Pro-vic^r might have the use of all the faculties of the Vicar 

Apostolic though delegation "ad unlversitatem causarum". On 

the death of the Vicar Apostolic, the Vicar General or Pro-

vlcar, as he was indiscriminately called, assumed the entire 

(24). Cfr. Vermeersch-Creusen,o.c,I,n.485; Wernz-Vidal,Jus 
Canonieum,II,n,645; Coronata, o.c, I,n.424,p,502, 
ft.nt. 6 regarding the removal of the Vicar General; 
also Augustine, o.c,TI,p.405, who see more severe 
as to the position of the Vicar Henersl ss also is 
Beuuaert-Simenon, Manuale Juris Canonicl,I,n.509. 

(25). Cfr. Augustine, o.c, II, p.405 regarding the Vlesr 
General. 

http://reason.it
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ru le of the Mission as does the Vicar Capitular in a diocese. 

Hence, he had as i t were a two-fold off ice , of Vicsr General 

while the Mission Superior l ived, and of Pro-vlcar when he 

died. He hrd the r ight of succession even while he was s t i l l 

Viear Genersl so the same person could hold the two offices.(26) 

336. However, on the promulgation of the Wew Code the 

l e g i s l a t i o n in t h i s matter was chsnred. Viosrs and Prefects 

Apostolic did not have the r ight to appoint a Vicar General. 

Moreover i t stated t ha t , ss soon as they enter the i r t e r r i t o r y . 

Vicars and Prefects Apostolic were to appoint one of t he i r 

clergy as Pro-vlcar or Pro-prefect , unless they had a Co­

adjutor with the r ight of succession. IShile the Vicar or 

Prefect Apostolic lived the Pro-vicsr or Pro-prefect has no 

power other than what the Mission Superior may commit to him. 

However, lacking the Vicsr or the Prefect Apostolic, or when 

t h e i r ju r i sd ic t ion Is impeded according to the norm of 

Canon 4 2 9 , p . l . the Pro-vicar or Pro-prefect i s to assume the 

whole rule of the Mission and remain in i t u n t i l the Holy 

See has provided otherwise. (27) . We have explained above 

how the Viear Delegate now i s to assume the rule of an impeded 

v i c a r i a t e , since the change effected in th i s matter by the 

Let ter of Propaganda const i tu t ing the Vicar Delegate, a f te r 

the mode of a Vicsr General. (28) . Ee must now,consider 

the posi t ion of the Vicar Delegate when the see of the v i ca r i a t e 

i s vacant . 

(Pftl Benedict XIV, "Ex Sublimi".Jan.26th,1753 -Collectanea, 
S*C. de P . F . , n . l 6 1 , -Quam ex 3ublimi\Aug.8th,1755-
Collectane^, n.162. 

(27 ) . Canon 309, p .1 ,2 . 
( 28 ) . Cfr. above n.48. 
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" • The see of the v ica r i a te wi l l become vacant through 

the death of the Vicar Apostolic, his resignation accepted by the 

Holy See, his t r ans fe r , or the pr ivat ion of his of f ice . (29) . 

When the see becomes vecsnt the office of the Vicar Delegate, 

l i ke that of the Vicar General, ceases. I t ceases because 

the Viear Delegate forms with the Vicar Apostolic one consis t -

orlum and one t r ibuna l . When the office of the Viear Apostolic 

ceases as I t does through the vacancy of the see, the offioe 

of the Vicar Delegate likewise ceases, and the Pro-vicar or 

Pro-prefect assumes the rule of the Mission. (50) . If there 

has been no Pro-vicar or Pro-prefect appointed the Senior wi l l 

assume the rule of the Mission, because the law c lea r ly requires 

( 29). Canon 450, p.l. 
(50). Winslow, Vicars and Prefects Apostolic, p.69, Comyns, 

The Papal and Episcopal Administration of Church 
Property, p.68, Vercauteren, Jus Pontificlure,1951, 
p. 76 - 78; Ssrtorl, Enchiridion Csnonicum,p.60-61; 
Vermeersch, also holds that In the case of vacancy 
the Pro-vicsr is to assume the rule of the vicariate 
though his arguments follow from his opinion that the 
power of the Vicsr Delegate is only delegated and 
that he does not form the same tribunal with the 
Vicar Apostolic Thus, in Spitome,J.C,I,n.429,5 
he says:"sede vacante si Pro-vioarlus vel Pro-praefectus 
adest, non est cur Vlcarlus delegatus (nisi una persona, 
ut patet) regimen assumat. lurl Pro-titularis favet 
clarue Codiois textus. Dein Vicariue delegatus ad 
auxilium Vlcario vel Prsefecto preestandum electus ets, 
Pro-titularis ad regimen assumendum. Tandem argumentum 
alicuid e diversa jurisdictionis nature desumi potest, 
est eni'-n in Pro-titulari ordlnsria vicarla,ln Vieario 
delegate probabilius delegate tanturn", also, Vermeersch^ 
Periodica, XII, 1925, p.(4) - (6); Primum Concilium sin­
ense, Dec.77 "Sed© vacante, jurisdictlo Vioarli Delegstl 
exspirst, et totum regimen assumlt Pro-vlcsrius vel 
Pro-praefectus Apostolieus, nisi S.Sedes aliter provid-
eritM. 
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this and the Vicar Delegate has lost his office throught 

the cessation of the Vicar Apostolic (51). 

But the acts of the Viear Delegate are valid until 

he has received official notiee of the vacancy of the see, 

as Canon 430, p.2 indicates in the parallel oase of the Viear 

General. 

358. d). Suspension, 

Dike that of the Vicar General the jurisdiction 

of the Vicar Delegate is suspended if that of his Superior 

is suspended. (32). This would occur if the Vicar Apostolic 

were suspended from jurisdiction, or if he were excommunicated 

or placed under personal Interdict. However, s "suspensio 

a dlvinis" placed on the Vicer Apostolic would not suspend 

the jurisdiction of the Vicar Delegate. (33). 

(31). Canon 509, p»4; efr. Vermeersch-Creusen,o.c,I, 
n. 429, 3: "Quid autem, si deficit elerleus a Viesrio 
vel Praefeetus designatus? Sstne Viearius delegatus 
senori saeerdote praeferendusf Si potestas ei delegata 
sivi jure particular! sive concessionis mod© exspir-
avit, seniorl praeferrl non potest contra clara legis 
verba. In casu contrario, haberl potest tamquam 
electus a Vlcario vel Praefecto ad regimen assumendum. 
Id saltern dlclnius douee contrarlum a S.Sedls responsum 
non prodierit". 
Vromant, Jus Mlssionariorum,II,n.225,6):"Vleario 
Delegate constitute, si Pro-viearius vel Pro-praefectus 
ab Ordlnario-mtselonis non fueri* eeeignstus, oplnamur, 
deficiente, uti supradictum est, Ordinsrio missionis, 
Vicarlum Delegatum prseferendum -—est senior!"; 
efr. also, Vromant, o.c,II,n. 128, p. 119,ft.nt.2. 

(32). Canon 371. 
(33). Augustine, o.c,11,p.405; 

Ayrinhac, Constitution of the Code, n.171, p.£15. 
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OOHCLTJSIOIirS. 

I* According to the legislation existing uerore the jsiew code 

of Canon Law,Vicars and Prefects Apostolic could appoint a Vicar 

General,During the lifetime of the Vicar tor Prefect Apostolic the 

Vicar General had only those powers which were delegated to him by 

the Mission Superior,On the death of the vicar or Prefect Apostolic 

the Vicar General,or the Pro-vicar, as either of these terms was 

used indiscriminately for the same Official,assumed the full rule 

of the Mission. 

2. When the New Code of Canon Law appeared it determined 

who were local Ordinaries,and, although it referred to the vicars 

General of reisidential Bishops,it made no mention of the Vicars 

u-eneral of Eicars and Prefects Apostolic.Consequently a dispute arose 

as to whether Vicars and Prefects Apostolic could appoint their own 

Vicar u-eneral,since they had the same rights and duties as resi­

dential .bishops,according to Ganon 294,p.l. 

3. The matter was definitelt settled by the Letter of the 

Sacred Congregation of Propaganda,Dee. 8th.,1919,which denied that 

Vicars and Prefects Apostolic had the right to,appoint a Vicar u-eneral* 

However,the same Letter granted to Mission Superiors the power to 

apppint a vicar Delegate to whom was conceded practically the same 

power in things spiritual and temporal as the Vicar General of a 

residential bishop had from the common law of the Code. 

4# xhe power of the Vioar Delegate,like that of the Vicar 

General,is ordinary power of jurisdiction..,'hat is said of the vicar 
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General in the Code applies,mutatis mutandis,to the Vicar Delegate, 

who is to the isdission superior what the vicar general is to the 

residential Bishop.To the Vioar Delegate also pertain the habitual 

faculties that the Vicars and Prefects Apostolic have from the 

Sacred congregation of Propaganda, except is esscipiendis * 

5, The Vicar Delegate fDjcma with the Misadop. Superior one 

tribunal and one consistorium,ao.& the jurisdiction of the vicar 

Delegate ceases with, that of the vicar or Prefects Apostolic. 

6. The Vicar Delegate is a local ordinary,not in virtue 

of the Code of Canon Law,but in virtue of the Letter of Propaganda 

constituting his office. 
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APPCTDU I. 

The following is the complete text of the Letter of 

the Sacred Congregation of Propaganda to Vioers and Prefects 

Apostolic granting to them the power to nominate a Vicar Delegste. 

It is to be found in the Acta Apostollcse Sedls, XII, (1920), 

p, 120: 

Saora Congregatio ae Propaganda Pide. 

Bpistols. 

Ad Viosrios et Praefeetos Apostolicos, Qua Potestas Ipsis Fit 

Ifominandi Vioariurc Delegatum. 

Heverendiseime Doroine. 

Iuxte csn, 198 Codicis I.C, Vioarlis et Praefectis 

Apostoliois ius non competit sibi ellgendi vicsrium Ceneralem 

sicut fas est Episcopie residentiallbus; sed ipsis potestas tan-

turn est nominsndl, cum muneribus in singulis casibus determinan-

dis, delegatum qui etiam alius esse potest qusm provicarius, de 

quo in csn. 509. 

Sed cum ex alia parte opportunum videatur Superiores 

Kissionum auotoritate pollere sibi delieendi aliquem vicsrium, 

qui praotlce eadem gaudeat Jurisflietione qusm lus cfinonieum 

Vicarlls Cenerallbus tribuit, non excluss habltuall potestste 

exsecutlonl mandenai rescripts pontifioia atque utendi iisdem 

peculiaribus facultatibus quss haec S. C. Ordinarils locoruro 

oommunlcat, SS.D. N. Benedlctue divine Prov. PP.XV, in auflientla 

hablta ab Infrascrlpto Cardinal! Prsefecto S. C. de Propaganda 
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Pide, die 6 novembris anni 1919, haeo in bonum Misslonum sua 

benlgnitate concessit: I. Sanavit nullltatem actuuro Jurisdict-

ionis positorum ab illls missionarlis qui forsan ut vere Vicerios 

Oenerales se gesserunt. II. ifilargitus est Ordinarile Mlssionum 

poteststern nominandi Vicrcrium Delee-etura, si eo indigeant, cui 

practice concessa sit omnis lurisdictio - in spirltualibus et 

temporalibus, qua ex Codice I. C. uti potest Vicsrius Generalis 

in dioecesiv 

Bx haec ooncessione, omnibus buperioribus Misslonum 

facta, nunc tu poterls Vlcarlum Delegatum nominare, qui gaudeat 

omnibus faoultatibus Viosrio General! trlbutis, ad normam can. 

368, I, 2. 

De numero sutem et d̂  officio Vlosriorura Delegatorum 

in unaquaque missione eadem valeant quae de Vlcario General! 

In Codice I, C, statute sunt (vsn. 366 et seq,). - Quae dum 

tibi oommunico. Deum precor ut te sospitem Incoluraenque servet. 

Bomae, die 8 decembris 1919. 

A^dietissi nus 

G. M. Card, van Hossum, Praefactus, 

C, Laurent!, Seoretsrius* 
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APPBWPIX II. 

The following Is a oopy of the genera] faoultles oon­

oeded by the Saored Congregation of Propaganda to Mission Ordinar­

ies: 

SACRA CQyG-ireO&TIO m PROPAOAITPA ?ID% Prot. Tf. (478*41) 

TfOTimCATIO. 

Pacultstum generallum, quae Fissionum Ordinariis con-

oedi solent, novas formulas hoc S. Consilium Christiano Komlni 

Propaganda nuper edendss censuit, atque singulis Ordinariis 

mittit. 

Quapropter ildem Ordinsrii monentur Facultstlbus ouae 

in vetere Formula continebsntur, a die ouo reoeperint formulsra 

novam hie adnexam, Fscultates novas in hsc contentae subptit-

utas esse; Hescripts autera, quae usque ad explrationera Facult-

atum generallum ab hac S. Congregatione concessa fuerlnt, us­

que ad oessationem harum novsrum Facultatum vslltura habenda esse. 

Quae Facilitates genersles ad decennium conceduntur, 

JSae autem non eeseabunt per Apostollcse Sedis aut Diocesis 

vacatlonem (Van. 61); neque evanescent r«Polute» Jure Ordinarli 

cui concessae sunt, etismsl ipse ees exsequi coeperit, sea ad 

Ordinerlos qui lpei in re/yirrlne sucoessertnt translbunt; stoue 

competent quoque Vlcario General! dloecepis et Praelsturae 

nullius fCan. 66,2) ac Vlcario Deie^ato in ̂ issionnibus, ex-

ceptis exciplendls. 
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Bomae, ex Aedibus s, Congregstionis Christiano 

Homlnl Propaganda die I Ian. A.D. 1941. 

PBTHUS CASD. FUMASOfll BIOIDI 

Praefectus 

Celsus Costantlni, Arch. Tit. Theodosiop, 
Seoretsrius. 
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FOBMULA MAJOR SACRA CONORTOATIO DM PROPAGANDA ^IDS 

VI potestctis eibi Semo D. N. PIO Div. Prov. Pp.XII 

tributes, haeo S. Congregatio Ordlnsrio sequentes 

Faoultates oonoedlt ad deoennium. 

A * CIRCA SACBAM3NT0S ST SACSO" RITUS. 

1* Concedendi suis rolsslonnarils fscaltstem benedioendi 

aquam bsptlsmalero es breviori formula, quae in Aupendiee 

Kitualls Roman! continetur* 

2. Conficiendi olea sacra cum numero minlstrorum quos 

hsberi oontigerlt; et, si necessitas urgeat, etiam extra 

diem Coenae Domini. 

J5, Conoedendi facultstem adrainistrandi Confirmatlonls 

Sacramentum uni vel alterl ex suis sacerdotibus (I.e. omnino 

pauois et ita ut in esdem stetione unus tsntum sacerdos hane 

facultstem habeat), in quacumqu© regionl a sua reeidentls longe 

dissita, absente tsmen quoouraqu© Spiseopo, Servsts Instruction© 

MDe Sacramento Confirmatlonls" In Appendice Hitualis Somani 

inserts. 

4. Perruittendi ut Missa celebrarl possit, in casu neces­

sitatis, euper altorl portatili; etiam sine ministro, et 

sub dlo, et in navl, dummodo, debitis oautelis adhibitis, nul­

lum adsit irreverentlae periculum, et locus decons sit; etiam 

si altere sit fractum vel Sine Rellqulis Sanctorum; et prae-

eentibus haeretlois, schissmatlois, in fidelibus et excommunic"tls, 
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sl alitor celebrarl non possit; atque ut Misss inchoerl que«t 

una hora post medlam nootem. 

6» Permlttendl ut Missa oelebrarl possit cum uno lumlne 

oujusvis generis, dumrnoao cera spurn dasit; necnon per'nittendi 

ut Missa absque luminibus oelebrarl possit, !n casu tamen 

verae neoessitatis, et gravlter onerata conscientla ipslus 

Ordinarll, 

6. Permlttendl ut in utraqu© purifications oellcis aqua 

tantum adhlberl possit dummodo tamen extreme sit vini penurls. 

7. Permlttendl Thurlficationem in Missis cantatis a solo 

celebrante absque miniatris, dummodo duo saltern cleric! super 

pellloeo lnduti Mlssae inserviant, • 

8. Concedendl ©uis missionnarils iter faoientibus ut 

in celebrando S. Saorifleio uti poselnt paramentle eujusvis 

ooloris llturglci, 

9. Permlttendl ut in ©eolesiis et oratorlis publiois, 

quae privilegio Juris communis (Can. 8?1, 2-3-), haua gsudent, 

tree Mlssae stati" post meciiam nootem Nativitatis Domini oel­

ebrarl posslnt, oauto tnmen ut omnia cum deblta reverentla 

flant. 

10* Permlttendl ut- in eooleslis dissltis funotiones Maj-

orls Hebdomaflae oelebrarl queant Juxta t>eculiarem Hltum a 

S.M. Benedlcto Pp. XIII, conoeesum pro eccleeils minoribus 

paroeeialibus, in quibus mini»t*e>raiB mwserus vel copies oantorum 

ad praediotas sacras funotiones solemniter peragendas haberi 

nequeat; dummodo tamen constet ibiflem setis esse consul turn 
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reverentiae saoris raysteriis debltae, nullamque exlnde abusui 

patere oooasionem; qustenus neque praedlotus Ritus server! 

possit, permlttendl ut in ilsdem ecolesiis unica Misss leota, 

looo solemnis oelebrarl possit Peria V In Coena Domini. 

11» Permlttendl tit in eceleslls ter in hebdomada, extra 

QuadragesiTam, Mlssa privets de Requie oelebrarl possit, etlara 

diebus ritus dupllcis ma^orls et minoris exoeptis dominlcis, 

neonon ferlls, vigiliis atque octavls provlleglatls, diebus tamen 

quibus eadem Mlssa a Hubricla permittitur, computstis. (P.S.S. p. 3 

330). 

12, Permlttendl etism in omnibus diebus destls et dominicis 

Missam votlvam de B.V.M., diebus autem ferialibxis etiam Missara 

Defunctorum, lis qui, ob defectum oculorum, allamve inflrmltatem, 

legere nequeant Mlssas singulis diebas occurentes junta Missalls 

Roman! rubricas. (cfr. A.A.S. 1921 P. 154 et pulvsntes), 

13, Permlttendl ut 3usts de causa , Sgmum Sacrsmentum cum 

duobus luminibus cum^usvis generis ê nooni oosslt, exclusa tsmen 

expositlone perpetua et XL horarum, 

14, Permlttendl ut, in locis ubi nulla materia ad lampades 

nutrlendas haberi potest, Ssraum Sacrementum etism sine lumine 

asservsri possit, in cesu tnmen verse necessitatis et gravitor 

onerata consctentla ipslus Ordinsrii (A.A.S. 1938, p. 198). 

15, Permlttendl, si sit periculum sporilep-li, ut ssmum 

Sacramentum pro Infirmis sine lumine In loco temen flec^nti 

retlneri possit. 
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A6« Permlttendl religiosls sororibus ut pallas, corpor-

alia et purificatoria primo pbluere valeant, 

17. Permlttendl suls mlsslonnariis ut deferr© ©t admin-

istrare valeant ohrlstianiB aegrotantlbus S. Eucharlstiam sine-

super-pellloeo et stole ec sine eomite, dummodo constet d© 

perlculo cui exponerentur si induerent superpellleeum @t stolara. 

*18* Conoedendl infirmis, de quibus oerta spes non adsit 

ut oito convalescant, ut S. Communionem sumere possint bis vel 

ter in hebdomads (et si agetur de saoerdotibus vel religiosls, 

etiam quotidle) etsi aliquam medicinem vel aliquid per modum 

potus antes sumpserint. 

19. Conferendi, rationabili de causa, Ordines minores 

omnes simul, etiam cum pri a tonsura. 

20. Conferendi, justa de causa, omnes, sacros Ordines, 

etiam Presbyteraturn, diebus feriallbus etsi continuls. 

21. Dispensandi, gravi tsmen de causa, cum suls utriusque 

cleri diaoonls super defectu aetstls decern et octo mensium, ut 

ad s. Presbyteratue ordinem promoveri possint, dummodo, idonei 

sint, et di ildlam partem quarti annl cursus theologici rite 

(CAn. 976, 3) absolverint. 

*22. Dispensandi, cenonlols existentibus osusis, super 

lmpedimentis matrimonialibus sive minoris sive majorls gradus 

(Can. 1042) tem publicis cuam occultis, etism multlpllclbus, 

juris tamen ecclesiastic!, exceptls impedi entis provenlentibus 
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ex saoro Presbyteratus ordlne, ex a^flnltste In lines reCts, 

consummato matrimonio, et ex defectu praescriptee aetptls, 

quando sponsl ad Bstotem ab antiquo Jure praefixam nondum 

pervenerint (I.e. ad snum 14 completum pro viris et ad 12 

oompletum pro mulieribus). 

Conoendendo tamen has dispensstiones, Ordln^rtus prae 

oculls habeat reg-ulas statutes in Codice, a Can. .1035 ad 

Can. 1080 circs impedimenta in genere et in specie, et, in 

impedimentis mlxtse rellglonls et dlsparltstls cultus, servatis 

oonditionibus ab eoclesl© praescriptis: videlicet de amovendo 

a cstholico conjuge perverslonls perlculo, ac de universe prole 

utriusque sexus in catholicae rellglonls senctitate tsntum 

baptisanda et educands (of Syllogen ad usum missionarlum Roroae, 

1939, p. 561), monita parte catholics de obligations, Qua ten-

etur, conversionem conjugls acatholici prudenter oursndi; eaque 

lege ut, neque ante neque post matrimonium corsm Ecclesia 

initum partes habeant ministrum fs>lsi cultus ad matrinonlalem 

oonsensum praestsndum vel renovsndum. SI ag^tur vero de mst-

riTionlle cum hebrseis vel mfihumetsnls, peculisrl retlone oportet 

ut; constet de status llbertate partle Infldells, ad remove-

ndum periculum polygemlae; absit periculum ciroumcissionis 

prolis; et si oivilis actus sit inendus, pit tsntum caeremonia 

olvills nullaque Mahumetls Invocstlo aut sliud superstitionls 

genus intervenist, 

*2Z, Sansndi in rpdioe, Justs regulas in Codice a Can. 1128 

ad Can. 1141 statutes, matrimonii ob aliquod 1opedimentum de quo 
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supra (N.22) nulliter contracts, uuod vero sttinet aoi prolis 

legatimatlonem, Ordinarlus pre© ocwlie habeat csnones 1061, 

1138. 

Pacultrtes sanandl in rediee non ©xtenditur ad casus 

In quibus super venerlt amentia unius vel utriusque partis in 

singulis hlsce cesibus igitur ad Sedem S. r-currendum erit. 

*24, Sansndl psrlter in r^dloo matrimonia mixta attentate 

oram magistratu civili vel ministro acatholieo, dummodo roaral-

iter certum sit partem acathollcam universae prolis tarn natae 

quam nasclturae 6atholloam educetionem non esse impeditursm, 

*25, Dispensandi super interpellation© conjurum in 

infidelltate relictorum (pro dispenssndls infidelibus plures 

uxores habentibus ut post bsptismum quam ex illls maluerint, si 

etiam ipsa f I dells flat, retinere possint nisi prî t® voluerlt 

convertl cfr. Can, 1125) pro omnibus casibus ordinerlis, quando 

scilicet adhibitis antes omnibus diligentils, etiam per public-

as ephemerides ad reperlendum locum ubi conjux Infidells habit­

at, iisque in irrltum oessls, constet ex processu saltern summarlo 

et extra Judicallter conjugem absentem monerl legitime non 

posse aut monltum intra tempus in monitione praefixum suara vol-

untetem non significasse, 

*2g. Itemque dispensandi super interpellstione eonjugls in 

infidelltate relloti, slquidem oerto constiterit ex processu 

saltern summarlo et extra Judicial!ter, interpellstionem fieri 

non posse sine evident! gravis dsmni aut oonjugl jam sfl fidem 

convereo (etsi nondum baptizato), «ut Christianis inferendi per­

lculo* 
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? 7 , Pe rml t t end l u t , accedente grav i causo, i n t e r p o i l a t l o 

eonjugis i n f i d e l l s ante bsptismum p a r t i s quae ad fidem conver t -

i t u r f i e r i p o s s i t ; nee non, g rav l p a r l t e r de causa , ab 

eadem l n t e r p e l l a t l o n e , ante bsptismum p a r t i s quae o o n v e r t i t u r , 

d i spensand i dummodo hoc in cssu ex processu saltern summario 

e t e x t r a J u d i c i s l l cons t e t interpellat ion©?)! f i e r i non posse , 

v e l fore I n u t i l e m , 

* 2 8 , Imper t i end i benedict lonem nuptialem e x t r a Mlesam au t 

p reoes r e c i t a n d l Jus ta formulas quae in Appendice R l t u a l i s 

Bomanl o o n t i n e n t u r , 

B - CIRCA ABSOLUTIONS, BENEDICTIONS, INDULGENT IAS UT 

IWDUITA VARIA 

*29, Absolvendi ab omnibus censuris, sive simolieiter 

sive speeiali modo Romano Pontifiei reservatis Justa Can. 2f50, 

3* 

*30, Dispensandi vel commutandl, Justa de causa, vota 

private, Sedi ap, reservata de ouibus in Can. 1309. 

*+**********+********+*** 

*31, Benedicendi solo cruols signo cum omnibus indulgentiis 

a S. Sede concedi solitis, coronas precatorias, cruces, parvas 

stetuas ^t sacra numismata, et adnectendl ooronle indulgentias, 

quae as. Brigita et quae a Patribus Crucigerls nuncupsntur. 

32. Conferendi uni alterive i*e. paucis ex suls ssoer-

dotibus in casu necessitatis* fsoultatem consecrandl, justa 

formam in Pontifical! Romano prsescriptam, cilices, pstenss, 
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et Juste formulam brevlorem altarium Isoldes, adhlbltls 

tamen oleis ab Eplscopo estholioo benediotis. 

33, Impertiendl, pr^eter eoncessionem de qua in Can, 

914, ter in anno in solemnioribus festls benediotionem Papelem 

Justa preescrlptam formulam cum indulgentis plenaria ab his 

luorsnda, qui vere poenitentes, confess! et S. communions 

refeoti eldsm Benedictlone inter fuerint, Deumque pro sanctae 

Fidel propagatlone et Justa mentem Summl Pontlficis oraverint, 

34, Concedendi ut, servetis consuetis conditionibus, 

Indulgentiem plensriam in primae eommunionls solemni distribut­

ion© et in S. Confirmatlonis administratione, Chrlstifideles 

ad S. Communlonem vel Confirmationem rite scoedentes lucrari 

possint, 

*36* Concedendi indulgentlam plenariam primo conversis 

ab haeresi, servatis consuetis conditionibus, 

36, Concedendi Indulgentlam plenariam singulis ex clero, 

qui per quinque saltern dies spirltualibus Bxercitiis Interfuerirt 

ac, sacrospnctum Mlssae sscrlficium celebrantes vel saltern 

ad S, Synaxl" aocedentes, plas preens fuderlnt ut supra (n.33). 

*J57, Impertiendl benedicltlonem apostollc^m Cum lndulgentla 

Plenaria omnibus Chirstifidelibus qui spirltualibus exeroltii«? 

seu Sacris Mlssionnibus de quibus in Can. 1349, I, ultra med-

ietatem interfuerint, benediction! cum cruce in fine postremae 

oonolonis impertiendae vere poenitentes confess! ac sacra 

Communion© re^cti adstlterint, atque eccleslam, in qua condones 
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hujusmodi habebuntur devote visitaverint, iblque plas ad 

Beum preoes fuderint ut eupra (n.?3). 

38. Conoedendi in sctu visitation!?- psroeclsrum, quasi-

pBroeoisrum et missiononum nee non communltatura tern saeoul-

arium quam religiosorum ut Indulgentlam Plenariam una vice 

tantum luorari possint Chirstifideles, dummodo contriti, con-

fessi ao s. Communione refeeti ecolesiam vel oratorlum visit-

averint et pias sd Deum preces fuderint ut supra (n.33). 

*39. Concedendi Chrletifidelibus ut Indulgentias, propter 

quas confesslo saltern bis in mense requlritur lucrpri possint, 

etsi ob lesrlti 'tun imped lien turn semel In mense ad poenltentiae 

saoramentum accesserint. 

*40. Benedicendi Chrlsticrueifixl imagines sculptas cum 

Indulgentia plenaria a quoeumque ex fldelibus in mortis 

perlculo constitutls lucrsnda eas deosculando vel Ssmum Jesu 

nomen corde saltern si ore non potuerint invocando. 

*41. Subdelegsndl suls missionarlis -<*ecultstem erigendi, 

rltibus ob ficolesla prsescriptis, stetlones Viae Crucis, 

cum omnibus Indulgentiis, quae hujusmodl pium exercitium 

perepentibus a Summis Pontificibus impertitae sunt; et sapplio-

andi easdem indulgentias crucibus et cruouficxis, pro inflrmis 

allisque legitime, dumodo iidem, ad normam deoretorum Urbis 

et Orbis die! 16 Septembrls 1859, et Sacrae Poenitentierlae 

die! 14 Decembris 1917, £5 Martii 1931, 20 Octobris 1931 ©t 

IT Martii 1938, crucifixum sd hoc benedictum manu tenentes 
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reoitent, saltern cordo contrlto cum ola recordations Passionis 

Domini, vlglntl Pater, Ave et Gloria unum nempe pro qualibet 

stations quinque in memoriam sacrorum vulnerum D.N.I.C. ao 

unum Justa mentem S. Pontlflcis; put si sgstur de inflrmis qui 

ob suae Infirmitetie seu naturam seu gravitatem nee horura 

vigintl Pater, Ave, Gloria, recitstionem absque erravi inoommodo 

aut dlffioultpte persgere valeant, cruolfixum benedlctum cum 

, affectu et snlmo contrite osculentur vel etism t«ntum intueantur 

brevem inslmul, si possint, aliquam orstlonem vel precem 

Jaeulatoriam In memoriam Passionis et Mortis Domini recltentey. 

42. Brigendi illas etiam confraternitetes a S. Sede 

approbates qusrum Instituendsrum Jus apostolioa ex privilegio 

allls reservatura est (Can. 686, 2) (una excepts confraternltate 

Ssmi Rosarll) iisque adscribendl. 

43. Subdelegandl suls missionarlis faoultatem Christi-

fideles adsorlbendi confraternltatlbus (inclusa confraternlt­

ate Ssmi Rosarii) stoue benedicendi, ritibus ab Soolesla 

praescriptis omnia scapulsrla a Sede Apostolioa probata eaque 

Imponendi sine onere inscriptionls. 

Jjt * * * * * * * * » * * * * * * * * * + * »F ¥ ** 

44. Concedendi ut privotim reciter! possit mattutinum 

oum laudibus diei sequentis ststim post meridiem. 

45. Conoedendi suls missionarlis ut ob legiti-nam grave-

mque rotlonem de ous Ordinsrli consoientia oner^tus, loco 

Divlnl Officii, Rosarium integrum aut alias preces recitsre 

possint. 
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46. Permlttendl suls missionarlis ut vestes laicales 

induere possint, si allter vel translre sd loca ©orum curae 

oommlssa, vel in eis commodo permansr© nequeant. 

47. Permlttendl suls missionarlis ut ad finem Hegni Christi-

ampllus dilatandi, medecinam et chirurgiam exercere valeant 

dummodo In istie artibus peritl sint, In ourandis inflrmis 

alterlus sexus omnia quae religiosuro et sacerdotem dedecent, vel 

scandalo esse possint, dillgenter vitent easque artes omnino 

gratis exeroeant. 

*48, Dispensandi cum cstholioie pauperioribus ut servlllter 

laborare valeant diebus dominlols vel festls de prsecepto, 

exceptls Paschate et Pentecoste, post tsmen ©udltlonem Mlssae, 

si possit audiri; si vero non possit, recitatis preoibus 

8uppletivis. 

49, Concedendi, non ultra triennium, lleontiam legend! 

ao retinendi sub custodia tsmen ne sliorum manus perveniant, 

libros prohibitos et ephemerides, exceptls operibus haereslm 

vel schisma ex professo propugnentibus, vel etism ipsa relionis 

fundaments evertsre nitentibus neonon operibus de absooenis ex 

professibus tractsntlbus, singulis Chrlstifideles sibi subtitis 

nonnlsi tsmen cum delectu ac rationebili de causa (ofr.1402,2) 

lis scilicet tantum, qui eorumflem librorum et ephemerldum 

lectione sive ad ea impugnen&nm,<^^f*i*toi^ 

~* —t— ̂ -^— "^^i**^*^ 

0. PRO IPSO 0HDINA1U0 

50. Asservsndi in sacello domus stsbilis suae 
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residentlse actualis Ssmum Bucharistlae Sacrementum. 

51« Lucrandi Indulpontlas, quas aliis vi facultetum 

sibi concessarum iipertire valet, Impletis tamen consuetis 

conditionibus, 

6g« Utendi ipse personaliter, in lisdem tamen adjunctis, 

facultstlbus seu permissionibus quss, intra limites pr&e-

oedentibus articulls expressos concedere potest, 

53, Utendi throno cum baldaehino et crpps magna In 

Pontificsllbus; necnon t?ermlttendi presbyteris In eoclesiis 

suae Jurisidlctionis celehratibus ut sui nominis tamquam 

Antistitis elve In precibus ferialibus sive In canone Mlssae 

mentio fist; quatenus haec Jure concesse non fuerint, 

Bemarque, differences avec la Faeultas Minor, 

Cfr. n. 2 

n. 41 

n. 43 dividitur in duabus psrtibus In hac Pacultste. 

n. 50 Pruendi Inaulto personali altsris privilegisti 

quotldianl, dummodo nihil praeter consultant ell-

emosynam intuitu ftujus privileglis, lpsi a can. 

308 conoessis, etiam extra proprium territorium; 

praehabito, ̂ uoad Pontificalia, consensu Ordinerii 

Looii. 

ANIMADVERSIONS. 

2m Prsedlotae faculties ea lege conceduntur, ut non 

omnes indiscriminatim subdeleg^ri possint, sed illse 
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tantumquae asterlsco * notsntur, seu que© hsbentur 

sub n. 16, 18, 2f , 23, 24, £5, 26, 27, 28, 29, ,r0, 

31, 35, 37, 38, 39, 40, 48. 

II* Ordinarius insuper supradietis fecultetibus sive per 

se sivi per alios uti t»ntura vsleat intra fines suae 

Jurisdiotionis; easque gratis et sine ulla mercede 

exerceat (prseterquam pro expensls Cancellsriae et 

oursus postalls ab its qui pares sunt ad ees solven-

das exlgenda) et fsete mention© apostollcse delegat-

lonis (vel subdelegatlonis ab Ordinarlo), 

III, Quod si forte ex obllvlone et Insdvertsntis ultra 

tempus supra praeflnitum, hi see facultstlbus Ordlnsr-

ium, vel ejus delegatum, uti continget, absolutiones, 

dispensations, concessiones omnes exinde lropertitae 

uti rate© atque vslidse hsbeantur. Insuper datis ob 

Ordinario precibus pro renovation© seu prorogstlone 

earumdem facultatum, ipsa© in suo robor© peraeverar© 

oenseantur, usque dum responsum b.C. sd ©umdera 

Ordinsrium pervenerlt. 

Datum Komse, ex Aedibue liacrae Congregntionis de Propaganda 

Fide, die 1 mensis ianuarii ano D. 1941, 

P. S. 
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APPCTDIX I I I . 

The fo l lowing I s a l i s t of the e f fwi r s for which the 

Vioar General r e q u i r e s a s p e c i a l mandate, according to the Code 

of Canon Law, and to be appl ied to the Vic^r Delegate accord ing­

l y : 

a) Regarding C l e r i c s : 

1 ) . Canon 113 - to i n c a r d i n a t e or excardin r - te c l e r i c s ; 

2 ) . Canon 152 - to grsmt e c c l e s i a s t i c a l o f f i c e s ; 

3 ) . Canon 357, p , l - to convoke and p r e s ide a t a synod, 

( o f r . a l s o , Can. 704, p . 2 ) ; 

4), Canon 455 - to select and institute pastors or quasi-

pastors, to constitute parochial or quasi-

parochial vicars, to confirm election to or 

accept presentation to a vscant parish or 

quasi-psrish, if someone has the right of 

patronage, election, or presentation recog­

nized by the Church unless the see In the 

last mentioned oase is impeded according to 

Can. 429, p.l, in which case he csn do ©11 

these things without a special mandate be­

cause he must assume the "hole rule of the 

territory; 

5). Canon 477 - to remove parochial or quasi-parochial 

vicars according to Canon 47? - 476, 
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b) Regarding associations of the faithful: 

Canon 686, p.4. - to ereot associations or give consent 

for their erection or aggregation. 

o) Regarding the Saoraments: 

1).Canon 893, p.l - to reserve sins; 

2),Canon 958, p.l, n.2 - to grent dimissorlal letters; 

3).Canon 1104 -to permit marriages of conscience; 

d) Regarding sacred places: 

1).Canon 1155,p.l - to consecrate altars and Churches, 

even if he Is a titular Bishop. 

2).Canon 1162,p.l - to grant the necessary consent for 

building a churoh; 

e) Regarding divine worship: 

l).Canon 1283,p,2 - to declare relics of the saints or 

the Beatified to be authentic; 

g),Canon 1285,p.l - to give Judgment about the authenticity 

of seored relics whose documents have perished; 

55).Canon 1303,p.3 - to define the moderate sum that may b© 

demanded of priests celebrating Mass in a 

poor Church. 

f) Regarding benefices: 

1).Canon 1414,p.3 - to oanonicplly erect benefices; 

2).Canon 1423, 1 - to unite ecclesiastical benefices; 

3).Canon 1438,p.2 - to confer ecclesiastical benefices; 

4).Canon 1466,p.2 - to concede canonical institution to one 

legitimately presented and found g-uitable. 
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5) Canon 1487,p.l - to give cnnpent to the permutation of 

ecclesiastical benefices, 

g) Regarding Canonisation and Beatification: 

Canon 2002 - to do anything as Ordinary in oases of 

Canonization end Bestificstion. 

h) Regarding Grimes 8na penalties: 

1).Canon 2220, p.2- to inflict ecclesiastical penalties; 

2).Canon 2236,p,3 - to remit s penalty inflicted by himself 

SB Judge; 

3).Canon 2314,p.8 - to absolve from excommunication reserved 

"specisll modo" to the Holy See on account 

of apostasy, heresy, or schism, if the 

delictum was in nny way brought to the 

external forum* 
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APP8HDU IV. 

foe following is the instruction of the Sacred 

Congregation of Propaganda contoining the more common and more 

forceful ("oommuniores potioresque") canonical causes for 

matrimonial dispensations: (Cfr. S. Cong, de Propaganda Fide, 

May 9th, 1877 - Collectanea n - 148?) 

Cum dispensatio sit iurls communis relaxatlo cum 

causae cognltione, ab eo faota qui habet potertatem, explorptum 

omnibus est dispensationes ab impedimentis matri^onlallbus 

non esse indulgendaa, nisi legitime et gravis causa Interveniat, 

Quin î o faoile qulsque intelligit, tanto grsviorera causam 

requiri, qusnto gravius est impedimentum, quod nuptiis celebran-

dls opponitur, Verum haud rero ad S. Sedem perveniumt sup-

plloes literae pro impetranda aliqus huiusmodi dispensation©, 

quae nulla oanonica ratione fulcluntur. Aocidit etiam 

quandoque, ut in huiusmodi supplloationibus e© omlttantur quae 

necessario exprlml debent, ne dispensatio nullitatis vitio 

laboret. Ideirco opportunum visum est in praesenti Instructions 

pauois perstrlngere praeclpuas illas causae, quae ad mstrlmon-

iales dispensationes obtinendas iuxta oenonlcas ssnctlones, et 

prudens eccleslastlcae provislonis arbitrium, pro suffioientlbus 

haberl oonsueverunt; delnde ea indicare, quae in ipsa dispen­

sation petenda exprlmere oportet, 

Atque ut a causls dispensations exordium ducstur, 

operae pretlum erit imprimis anirnadvertere, unara aliquando 
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oausam seorsim aooeptam insuffioientem esse, sed alter! ad-

lunotam suffioientem existiTiari; nam quae non prosunt sin­

gula, multa Invent, (arg. 1. 5. C. de probat) Huiusmodi autem 

causae sunt quae sequuntur: 

1° Angustla loci sive absoluta sive reletiva 

(rations tantum oratriois), cum scilicet in loco orlginls, vel 

etiam domicilii, oognatio foeminae it® sit propagate, ut alium 

paris oonditionls, cui nubat, invenire neoueat, nisi oonsanguln-

eum vel afflnem, patrlam vero deserere sit el durum, 

2° Aetas foeminae superadults, si scilicet 24um 

aetati8 annum lam egressa hacenus virum paris condltlonls, cui 

nubere possit, non inventt. Hsec vero causa haud suffragatur 

viduae, quae ad alias nuptias convolare eupiat, 

3° Deficlentia aut lncompetentia dotis, si nerape 

foemina non habeat actu tantam dotem, ut extraneo aequalis con­

dltlonls, qui neque oonsangulneus neque afflnls sit, nubere possit 

in proprlo loco, in quo commoratur, Quae causa magis urget, 

si muller penitus indotsta existat, et oonsangulneus vel 

afflnls earn in uxorem ducere, aut etiam convenienter ex integro 

dotare paratus sit, 

4° Sites super successions bonorum iam exortae, vel 

earumdem grave aut imminens periculum. 81 muller gravem litem 

super successions bonorum magnl momenti sustlneat, neque adest 

alius, qui litem huiusmodi in se suscipiat, proprilsque expensls 

prosequatur, praeter ilium qui ipsam in uxorem ducere cupit, 

dispensatio concedi solet; interest enim Reipublloae, ut lites 
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extlnguantur. Huio proximo sccedit alls crusa, scilicet 

doe litibus involute, cum nimirum muller alio est destituta 

viro, cuius ope bona sua reoupersre vsleat. Verum huiusmodi 

causa nonnisi pro remotioribus gradlbus slfflcet. 

6° Paupertas vidua©", quae numerosa prole sit onerata, 

et vlr earn alere pollloestur. Sed qusndoque remedio dlspensa-

tlonls suoourrltur vidua© ea tantum de causs, quod iunior sit, 

atque in perlculo Inoontinentiae versetur. 

6 Bonum pacts, quo nomine veniunt nedum foedera 

inter regna, et Prlncipes, sed etiam extlnctlo gravlum in-

imioitiarum, rixarum, ©t odiorum civilium. Haeo oeusa adducitur 

vel ad extlnguendas graves inimioitiss, quae Inter contra-

hentium consaguineoa vel affines ortee sint, quaeque matrimonii 

celebratione omnion componerentur; vel quando inter contra-

hentium qonsaguineos ©t nffines iniricitiae graves viguerint, 

et, licet pax inter ipsos inlta iara sit, celebratio tamen mat­

rimonii ad ipstus pacts firmationem maxima conduceret. 

7° Nimia, suspects, perlculosa famlliaritae, nee non 

oohabitatlo sub eodem tecto. quae facile irnpediri non possit. 

8 Copula cum consanguinea vel sffine vel alia 

persona Impedinento laborante praehabits, et praegnantia, ideo-

que legitimatlo prolis, ut nempe consulatur bono prolis ipsius, 

et honor! mulieris, quae secus Innupta maneret. Haec profeeto 

una est ex urgentioribus causis, ob quam etiam plebeiis dsri 

solet dispensatio. dummodo dopula patrata non fuerint sub spe 

facilioris dispensstionis: qua© circumstantia in suppliostione 

foret exprimenda. 
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9 Infamia mulieris, ex suspicions orta, quod ilia 

suo consanpulneo aut affini nimis familiaris, cognits sit ab 

eodera, licet suspioio sit falsa, cum nempe nisi matrimonium 

contrahatur, muller gravlter diffamata, vel innupta, remaneret, 

vel disparls condltlonls vlro nubere deberet, aut gravla dsmna 

orlrentur, 

10 Revalidatlo matrimonii, quod bona fide et public©, 

servata Tridentini forms, contractus ets: quia eius dlssolutlo 

vix fieri potest sine publico scandalo, et gravi dsmno, prae-

sertlm foerainae (o, 7 de consanguin). At si mala fide sponsi 

nuptlas lnierunt, gratiam dispensationis minlme merentur, 

sio dispomente Oono. frld. 

11 Periculum matrimonii mlxtl, vel coram aoathollco 

ministro celebrandl. Quando periculum adest, quod volentes 

matrimonium in allquo etiam ex maioribus gradlbus contrahere, 

ex denegatlone dispensationis ad ministrum acathollcum acce-

dant pro nuptiis eelebrandls, epreta Eeeleslae auctoritate, 

insta lnveniter dispensandi cftuss, quia adest non modo gravis-

slmum fidellum scandalure, sed etiam timor perverslonls, et 

defectlonis a fide taliter ©gentium, et matrimonii impedimenta 

contemnentium, maxlme in reglonibus ubi haereses impune grass-

antur. Id docuit haec s. Con^regatio in instructions die 

17 Apr, 1820 ad Archlepiscopuro Quebeoensem data. Pariter cum 

Vioarius Apostoliouc Bosnise postulasset, utrum dispensationem 

elargiri posset lis Cstholicls, qui nullum allud praetexunt 

motivura, quam vesanum amorem, et simul previdetur, dispensat-
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lone denegata, eos coram iudice Infidel! coniuglum fore inituros, 

S. Congregatlo S. Offloll in for. IV, 14 Aug. 1822 deorevit: 

(respondendum oratorl, quod in ©xposito oasu utatur facultstlbus 

sibi in form. II oommissls, prout In Domino expedire iudicaverit.) 

Tantumdem dicendum de periculo, quod para catholics oum aoath-

olioo Matrimonium celebrare audeat. 

12 Periculum Incestuosi ooncubinatus, Ix superius 

memorata Instruction© »nn* 1822 eluoet, dispensationis remediuro, 

ne quls in conoubinatu insordesoat cam publico scandalo, atque 

evident! aeternae salutis dlscrimine, a^hibendum esse. 

13 Periculum matrimonii civilis. Bx diotls oonsequltur, 

probablle periculum quod ill!, qui dlspensatlonem petunt, ©a 

non obtenta, inatriraonlum dumtaxat civile, ut aiunt, oelebraturl 

sint, esse legitimism dispensandi esusam. 

14° Remotlo gravlum ecsndalorum, 

15° Cessatio publici ooncubinatus, 

16° Sxcellentia meritorfcra, cum aliquis aut contra fidei 

cathollcae hostes dlmication©, aut liberalitate erga Boolesiam, 

eut dootrina, virtute, aliove modo de Religion© sit optima 

meritus. 

Hae sunt comrnunipres, potioresque causae, quae ad 

matrimonlales dispensstiones impetrandas sdduci solent; de 

quibus ooplose agunt theologl, ac sacrorura cenonum interpretes. 

Sed iam se convertit Instruotio ad es, quee praeter 

causas In Uteris supollcibus pro dispensation© obtlnenda, de 

lure vel consuetudlne, eut stylo Curiae exprimenda sunt, ita 

ut si etiam ignoranter teceetur veritss eut nsrretur f^lsitss, 
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dispensatio nulla efficlstur. Haeo autem sunt: 

1 Women et cognomen oratorum utrumque distinct©, ac 

nitide ac sine ulla llterarura abbreviation© scrlbendum, 

2° Dloeoesls orlglnls vel aetualis domicilii. Quando 

oratores habent domlcilium extra dioeceslm orginis, possunt, si 

vellnt, petere ut dispensatio mlttatur sd Ordlnarium dioecesis, 

In qua nunc habitant, 

3° Species etism infims impediment!, en sit conssng­

uinitas, vel afflnitss, orta ex copula licit© vel illicit©; 

publica honestas orlginem ducens ex sponsalibus, vel matrimonlo 

rato; in Impedlento crlmlnis, utrum provenerit ex eoniugic-

idio oum promissione matrimonii, eut ex ooniugioidio cum 

adulterlo, vel ex solo adulterio cum promissione matrimonii: in 

cognations spiritual!, utrum sit inter levsntem et levantum, vel 

inter levantem et levatl parentem, 

4° Gradus consanguinitatis, vel affinitatis, aut 

honestatls ©x matrimonlo rato, ©t an sit simplex, vel mixtus, 

non tantum remotior, sed etirm propinqulor, uti et line®, an sit 

reota aut transversa; Item an orstores sint coninnoti ex 

dupllol vinculo consanguinitetie, tam ex parte patris, quam 

ex parte matris. 

5° Humerus i^pedimentorum e. gr. si adsit duplex aut 

multiplex conssnguinitas vel afflnitss, vel si praeter cognatlo-

nem adsit etiam afflnitss, aut allud quodcumque impedlmentum 

slv© dlrimens sive Impediens 
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6° Varlae olrcumstantlae, rcllloet an matrimonium 

sit oontr^hendum, vel oontractum; si lam contractus, aperlri 

debet, an bona fide, saltern @x parte unius, vel cum soientia 

impediment!; idem nn praemissls denuntiationlbus, et luxta for-

mam 'fridentlni; vel an spe facilius dispensation©?!! obtinendi; 

demum an sit consummatum, et, si sit oonsummatum, an mala fide, 

saltern unius partis, seu cum soientia impedlmenti, 

7 Copula lnoestuosa habita inter sponsos ante dis­

pensationis exeoutionem, sive ante, sive post eius inpetrst-

ionem, sive intentione fsoilius dispensationem obtinendi, sive 

etiam seolusa tall Intentione, ©t sive copula pnblioe nota sit, 

sive etiam ooeulta. Si haec retioeantur, subreptltias esse 

et nullibi ac nullo modo valero dispensationes super qulbus-

oumque gradlbus prohibitis consanguinitatis, affiniteti.s, cog-

nationis spiritualls, et legalls, nee non et publicae honestatls 

declaravit S. Congregatio S. Officii fer. IV, 1 Augustl 1866. 

In petenda vero digradus lines© oollateralis, si inpedimentum 

nedum ex matrimonlo consummate cum defuncto coniuge oratoris 

vel oratriois, sed etiam ex copula antematrimonisli seu fornic-

eria cum eodem defuncto ante initum cum ipse matrimoniuni 

patrata oriatur, necesse non est, ut mentio fiat huiusmodi ill­

icitae cooulee, quemadmodum patet ex responso a. Poenltentisrlae 

diei 20 Martii 1842, probante s. m. Greg. XVI ad Spiscopum 

Bamuroensem, quod general© esse, Idem Tribunal Uteris diel 

10 Deoembris 1874 edixlt, 

Haec prae oculls habere debent non modo qui sd S. 

Sedem pro obtinenda aliqua matrimonial! dispensations recurrunt, 
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sed Ctian qui ©x pontlflcla delegptlone dlspensar© per se 

ipsi valent, ut facultstlbus, quibus pollent, rite, ut par 

est, utantur. 

Datum ex aedibus 3. C. de Prop. Fide, die 9 

Mali 1877. 
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Nouvelle Revue Theologique,Tournai,1869-

catholic Encyclopedia,The, 15 vols.,New York:Appleton, 1907-1914. 

(Supplement,iMew rork: .Encyclopedia Press, 1922.) 

Dictionnaire de Droit, Canonique, 3 vol., par Mgr .Andre (d'Avillov), . 

Paris:Walzer,1888. 



-278-

LflEstC of Abbreviations 

AAS - Acta Apostolicae Sedis. 

ASS - Acta Sanctae Sedis. 

bk. - book (liber- lib.) 

Can. - Oanon l with it p- paragraph,n- number ). 

ch. © chapter (caput- cap.) 

Collect.,or uollect. a.C. de P.F.,- oollectanea Sacrae Congregationis 

de Propaganda Fide. 

Dec. - Deeretum. 

Fontes - codicis Juris uanonici Pontes. 

I.e. - locus citatus,same place in same author tp whom reference was 

last made. 

Letter of Propaganda,The,- The Letter of the Sacred uongregation ofl 

Propaganda,of Dec. 8th.,1919 constituting vicars Delegate. 

Mandsi - Sacrorum Conciliorum l̂ ova et .amplissima Uollectio,by 

Joannes jjansi. 

n. - number. 

o.c. - opus citatum,same work by the same author to which reference 

was last made. 

p. - page. 

S.C., or Sac. Cong. - Sacred Congregation I Sacra Congregatio ). 

Sylloge - Sylloge,Urbaniana,i, Praecipuorum Documentorum Recentio-

rum Sumnorum Pontificium et S. Congregationis de Propaganda 

Fide, 

tit. - title ittt41um). 

torn. - torae (tomusj. 

A.M.D.G. 


