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Abstract

This thesis examines the historical record of the late 19th and early 20th century Canadian
law against indigenous ceremonies, such as the potlatch and the sun dance, in order to
investigate whether an alternative narrative of this history is possible. The main source of
data is the archive of the Department of Indian Affairs, containing all the official
correspondence that the department sent and received regarding these ceremonies during the
time that the law was in effect. Classifying these practices as religious ceremonies, | will
argue, was not an obvious or necessary classification, but a strategic move that was beneficial
in the short term, both for First Nations advocates of the ceremonies and for their federal
government opponents. This research sheds light on the political relationships between
Canada and its First Nations, as well as clarifying the ways in which 'religion’ is a strategic,

rather than an absolute, category.
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Introduction

In the autumn of 2013, Canadian media outlets devoted considerable attention to the
protests and blockades by the Elsipogtog First Nation in New Brunswick against the project
of energy company SWN Resources Canada to extract natural gas from the land through
hydraulic fracturing. On October 17", the Royal Canadian Mounted Police was called in to
remove the blockades and disband the protesters. There were over 40 arrests. After this
clash with police, intellectuals, activists, and concerned citizens began publishing their views
on the incident. One notable opinion was given by veteran columnist Rex Murphy on
October 19" in The National Post. Entitled “A Rude Dismissal of Canada’s Generosity,”
Murphy’s column expresses disappointment that First Nations peoples continue to refer to
Canadians as “settlers” or “colonialists.” Such labels are inappropriate, Murphy claims,

because the attitudes of the majority of Canadians toward indigenous peoples have become



much more positive and respectful than they were in previous centuries. One example
Murphy gives of such respectful attitudes is “the honour given at various times to native
ceremonies.”

By focusing on ceremonies, attitudes, and symbolic gestures, Murphy is drawing on a
dominant narrative about the relationships between Canada and its First Nations. This
narrative states that the problem with colonialism is an attitude of intolerance toward
difference; the solution, therefore, is to improve “our” attitude and learn to appreciate people
who differ from “us.” Canada may have treated its indigenous people badly in the past, but,
so the narrative goes, the wide range of positive representations of indigenous culture,
traditions, and religions that we can see today shows the great progress we have made in this
relationship. The now-defunct law against indigenous ceremonies is a key component of this
narrative. From 1885 to 1951, certain ceremonies performed by the First Nations of western
Canada were illegal under federal law. The ceremonies of the potlatch on the west coast and
the sun dance on the prairies are the two most commonly mentioned as being the targets of
this law, though ceremonies with different names were affected as well. This law, it is said,
was the result of an intolerant attitude toward indigenous religions, but once Canada saw the
error of its ways, it repealed the law, and now First Nations peoples are free to practice their
religions in peace. For Rex Murphy and many other Canadians, this is an attractive narrative,
because it allows Canadians to celebrate our progressive outlook and our ability to resolve
harmful conflicts.

The narrative is problematic for two main reasons. In a theoretical sense, it is

unsatisfactory because the term “religion” is often applied uncritically to the ceremonies of

! Rex Murphy, “A Rude Dismissal of Canada’s Generosity.” The National Post, 19 Oct 2013, accessed 28 Feb
2014. http://fullcomment.nationalpost.com/2013/10/19/rex-murphy-a-rude-dismissal-of-canadas-generosity/.
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the potlatch and the sun dance. Usually, there is no explanation of what “religion” means in
reference to First Nations or why the potlatch and sun dance ought to be classified as
religious ceremonies. Many academic studies of religion in colonial contexts have argued
that “religion” is not a useful term in such circumstances, because the word is too imprecise
to tell us anything relevant about the beliefs and practices to which it is applied. Some of
these studies argue that the category of religion is in fact a colonial tool, used by colonizers
to control and manage colonized groups against their wishes and interests. In the field of
religious studies, we need to be mindful of such arguments, and be clear about how and why
we are using contested terms like “religion.” The common narrative about Canadian history
should not be adopted by those engaged in the academic study of religion without first
examining the analytic usefulness of the term “religion” and the potential political
implications of using it. In a more practical sense, the common narrative paints an overly
positive picture of the relationship between indigenous and settler Canadians, and cannot
account for ongoing conflicts between these groups. Murphy’s column is a response to a
conflict between police and protestors, portrayed as a conflict between First Nations and the
Canadian government. Murphy mentions a number of similar recent conflicts as well. If the
attitudes of settler Canadians toward indigenous people have improved so much, why do
such conflicts continue? Perhaps attitude is not the most important element for Canadians to
consider in these conflicts.

This thesis will examine parts of the historical record of the anti-ceremonial law of the
late 19™ and early 20™ centuries, in order to investigate whether an alternative narrative of
this history is possible. My main source of data will be the archives of the Department of

Indian Affairs (DIA), the precursor to the present-day department named Aboriginal Affairs



and Northern Development Canada. These archives include files organized around the
potlatch and the sun dance, containing all the official correspondence that the DIA sent and
received regarding these ceremonies during the time that the anti-ceremonial law was in
effect. These files are composed mostly of communication between government officials of
different levels, although they also contain a substantial amount of communication between
government officials and representatives of First Nations communities, churches, and other
organizations, as well as newspaper clippings and excerpts from other published material.
We can see in these files a long period of disagreement over what the ceremonies were, what
was wrong with them, and whether or not they should be illegal. This thesis is a discourse
analysis of such archival material, focusing on how the law was justified, how the
ceremonies were described, how and why the category of religion was used, and how these
discourses changed over the lifespan of the law. 1 selected this material because my main
interest is how the Department of Indian Affairs saw the law and the conflict surrounding it,
since the DIA was the institution with the most power to influence policy dealing with
indigenous ceremonies. There are certainly other important perspectives on these laws, from
chiefs and other leaders of First Nations, from missionaries and teachers, and from other
settlers not directly affiliated with any government office. | will mention some of these
perspectives in my analysis in order to present a more complete picture of the debates about
the ceremonies, but my focus will remain with the DIA. The DIA most clearly represented
the Canadian state’s position on these matters, and as Rogers Brubaker puts it, “the
state...has the material and symbolic resources to impose the categories, classificatory
schemes, and modes of social counting and accounting...to which non-state actors must

992

refer.” The way the DIA described and classified the ceremonies of the potlatch and sun

2 Rogers Brubaker, Ethnicity Without Groups (Cambridge, Mass.: Harvard University Press, 2004), 43.
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dance impacted everyone who was involved with these ceremonies, and anyone with a stake
in the ceremonies tried to influence the DIA’s perspective.

It would be, of course, overly simplistic to portray the conflict over the ceremonies
exclusively as a dispute between Canada’s First Nations and its settlers. There were many
settlers who had no complaints about the ceremonies, and even enjoyed watching them.
There were also many First Nations people who were upset with the ceremonies and
appreciated the government’s efforts to eliminate them. Many bands and nations in British
Columbia voluntarily gave up the potlatch when the law was introduced. In most cases,
though, when there was a clash over the value of the ceremonies and the justice of the law
which prohibited them, the supporters of the law were representatives of the DIA (or the
federal government more broadly), and the opponents of the law were representatives of First
Nations. In British Columbia, the most significant level of opposition came from the
Kwakwaka’wakw of northern Vancouver Island, with more periodic opposition coming from
the Cowichan of the southern part of the island, and from the Nisga’a of the Naas River
region of northwestern British Columbia. On the prairies, opposition was much more
widespread, coming from groups all over Alberta, Saskatchewan, and Manitoba, representing
Cree, Blackfoot, and Assiniboine nations. Throughout this thesis, I will use the term “First
Nations” to refer to the indigenous groups to which the anti-ceremonial law applied. Some
might argue that the word “Indian” is more appropriate, since the law was part of the Indian
Act and specifically applied to people classified as Indians under Canadian law at the time.
Others may say that terms such as “aboriginal” or “indigenous” are more general and
therefore more accurate. | have intentionally chosen to use the term “First Nations” instead,

because it includes the connotation that these people were organized politically, and it draws



attention to the ways our classifications of people affect the ways in which we understand our
relationships and the ways in which we treat each other. The word “nation” implies a much
different set of behaviours and relationships than, for instance, the word “religion” does.
Nations, in contemporary international politics, are often authorized to exercise sovereignty
over the resources and populations within the territory they are seen to control; religions are
usually not given such authority.’

When | have presented this research to academic audiences, | am often asked to describe
what the potlatch and the sun dance are. | have decided not to include descriptions of the
ceremonies, for a number of reasons. One simple reason is that there are already a number of
studies that attempt comprehensive descriptions of these ceremonies. More importantly,
though, I am skeptical about whether an accurate description is possible or desirable. The
ceremonies have been undertaken by many different communities with many different
variations. Additionally, there have been many disagreements about how the ceremonies
ought to be described, and about what the ceremonies actually are. My object of study in this
thesis is in fact those disagreements and discourses about the ceremonies, rather than the
ceremonies themselves. Statements from settler Canadians about whether the potlatch and
sun dance were religious ceremonies, and about how the ceremonies should be regulated,
typically made little or no reference to specific elements of the ceremonies. When settlers
did attempt to know and describe the ceremonies, such efforts were usually connected with
attempts to control the First Nations. I am in agreement with Christopher Bracken’s position

when he says, “I will not continue the colonial tradition of attempting to ‘know all’ about the

® From time to time, I use the term “Native American” as well; I use this term simply to differentiate indigenous
groups in the United States from First Nations in Canada. The different terms are not meant to imply any other
differences between the various groups, and certainly should not imply any differences in their political
organization.



potlatch. My aim is not to define it but to read a set of definitions deployed in a specific
historical—and colonial—context of debate and contestation.”

The argument of this thesis will unfold in four main sections. The first chapter will
provide a brief outline of critical theories of religion, with special attention paid to theories
about religion in colonial circumstances, and theories about the relationship between religion
and politics. These theories provide the framework through which I will examine the
archives regarding the potlatch and the sun dance. The second chapter will be an overview
of the history of relations between indigenous peoples and European settlers in the territory
which is now Canada. This historical account will focus on the changes in such relationships
over time and discuss why the law prohibiting indigenous ceremonies came into effect in the
particular place and time that it did. The following two chapters will consist of the direct
analysis of the primary texts. Chapter three will focus on the archives about the potlatch and
related ceremonies in British Columbia, and chapter four will deal with the archives about
the sun dance and related ceremonies on the prairies. The thesis will conclude with a brief
epilogue about how the anti-ceremonial law was dropped, and some thoughts about how
critical theories of religion can be productively applied to this history. Classifying these
practices as religious ceremonies, | will argue, was not an obvious or necessary classification,
but rather became a strategic move that was beneficial in the short term, both for First
Nations advocates of the ceremonies and for their federal government opponents. The
ceremonies’ supporters benefited because calling the ceremonies “religious” made the law
against them appear unjust, and contributed to their legalization. The government benefited

as well, since making the ceremonies “religious” also meant removing problematic elements

* Christopher Bracken, The Potlatch Papers: A Colonial Case History (Chicago: University of Chicago Press,
1997), 88.



that could be interpreted as a challenge to Canada’s political and economic sovereignty in the

west.



Chapter 1—Theories of Religion, Colonialism, and Politics

In recent decades, a major debate has developed over whether “religion” is a useful
analytic category for scholars to use when studying individuals or groups. Those skeptical of
the term’s value have often conducted inquiries into the history of the word itself, showing
that its definition and deployment have shifted considerably through the centuries. Writers
often point to Wilfred Cantwell Smith’s 1962 book, The Meaning and End of Religion, as a
beginning for this type of investigation®. These studies really started to gain traction in the
1990s, when theorists such as Talal Asad, Russell McCutcheon, Timothy Fitzgerald, and
Tomoko Masuzawa, among others, began to publish their analyses of the varied ways in

which the word religion has been used®. Such variation not only presents a problem for the

> Wilfred Cantwell Smith, The Meaning and End of Religion (New York: MacMillan, 1962).

® Talal Asad, Genealogies of Religion: Discipline and Reasons of Power in Christianity and Islam (Baltimore:
Johns Hopkins University Press, 1993); Russell T. McCutcheon, Manufacturing Religion: The Discourse on Sui
Generis Religion and the Politics of Nostalgia (New York: Oxford University Press, 1997); McCutcheon, The
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study of ancient religions, which could now be considered anachronistic, but is a problem for
contemporary studies as well; the present-day colloquial usage of the word “religion” can be
as variable as its use throughout history. Of course, this variability should be no surprise.
All words and all languages are imprecise, with shifting and contested meanings providing
the possibilities for change and growth; in short, variable meanings are what give life to a
language. In the case of religion, though, the imprecision of meaning is particularly
problematic because the word carries considerable authority in both informal cultural
systems and formal legal codes. Because of the privileges given to anything recognized as
religion, it matters who and what are included and who and what are excluded from the
category. More to the point, it matters that more and more writers are pointing out that the
definition of religion has no stability or consensus, that religion has no essence, and that there
is no objective way to determine who is worthy of the privileges bestowed onto religions.
Instead, the word religion has become a site of struggle, in which different groups compete

for the authority that the category can offer ’.

Religion and Colonialism

One of the areas in which this thinking about religion first became prominent was in the
context of colonial and post-colonial studies. When searching for the meaning of the word
“religion,” researchers started to notice that non-European languages did not have a word that
corresponded to the Euro-western concept of religion, and that non-European groups did not

divide up their social worlds in ways that adhere to the binary of religious versus secular;

Discipline of Religion: Structure, Meaning, Rhetoric, (London; New York: Routledge, 2003); Timothy
Fitzgerald, The Ideology of Religious Studies, (New York: Oxford University Press, 2000); Tomoko Masuzawa,
The Invention of World Religions, or, How European Universalism Was Preserved in the Language of
Pluralism, (Chicago: University of Chicago Press, 2005).

" Of course, groups deemed “religious” can be given disadvantages as well as advantages, but legal battles over
the category of religion tend to be about legal privileges of religious groups.
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these characteristics only emerged after extensive contact with European colonizers, if they
appeared at all. Timothy Fitzgerald first makes such observations in his 1990 paper
“Hinduism and the ‘World Religion’ Fallacy,” in which he argues that Hinduism cannot be
conceived as a coherent entity, much less as a religion®. When asked to identify their
religion, Fitzgerald claims, many people in India or of Indian heritage will respond with their
caste affiliation, not with their identification as a part of some larger movement of Hinduism.
Whether caste is a religious or a cultural institution has long been debated; certainly, these
caste affiliations do not share most of the characteristics commonly associated with religions,
such as beliefs about the supernatural or the cosmos, reverence for sacred texts, deference to
an institution of male priests, etc. In Fitzgerald’s example, we can see how in a non-
European social environment, it can be difficult (or impossible) to determine what or who is
religious, and what or who is non-religious. Similar arguments have been made about
Buddhists, Muslims, Chinese and Japanese civilizations, the indigenous peoples of Africa
and the Americas, and other groups who were colonized by Europeans. Talal Asad, Richard
King, and Tomoko Masuzawa have published some of the broadest and most influential
studies of this kind, while Fitzgerald has expanded his earlier arguments in subsequent
books, drawing on further examples from India, Japan, and elsewhere®.

If religion is a European category that does not readily apply to non-European groups, the
obvious question becomes: why, then, do we so commonly describe virtually all non-

European societies as having a religion? We may begin to find an answer in the work of

® Timothy Fitzgerald, “Hinduism and the ‘World Religion’ Fallacy.” Religion 20, no. 2 (April 1, 1990): 101-18.
® Asad, Genealogies of Religion; Richard King, Orientalism and Religion Postcolonial Theory, India and “the
Mpystic East,” (London; New York: Routledge, 1999); Masuzawa, Invention; Timothy Fitzgerald, Religion and
Politics in International Relations: The Modern Myth, (New York: Continuum, 2011).
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David Chidester, particularly in his 1996 book Savage Systems™. In the book, Chidester
outlines the history of colonization in southern Africa, paying particular attention to the ways
in which the colonizers conceptualized the religion (or lack thereof) of the indigenous
peoples. He also relates this story to larger trends in the global history of colonization. For
instance, Chidester claims that every time European explorers arrived in an inhabited land,
they would initially declare that the inhabitants had no religion, but would eventually
“discover” an indigenous religion after remaining in the territory for many years. He
examines the colonial history of southern Africa in great detail, identifying a notable lack of
consistency in whether the colonizers saw the locals as religious or not. Initially, the
Europeans saw the Africans as non-religious, then made the discovery of African religions,
then changed their minds and decided once again that the indigenous group in question had
no religion, and so on. This inconsistency was repeated in all regions of southern Africa with
respect to all the different indigenous groups encountered by the colonizers. Chidester was
able to make sense of this variation in European perspectives by connecting it with the
amount of control the Europeans had over the native inhabitants at any given time. When
there was a lack of control over indigenous groups, the Europeans would see them as
frightening, threatening, and without religion. Once the Europeans established colonial
settlements and administrative institutions, and were able to exert a satisfactory measure of
control over the Africans, then the religions of the Africans became apparent. As the frontier

expanded, though, and the colonizers encountered more Africans who had not yet submitted

% David Chidester, Savage Systems: Colonialism and Comparative Religion in Southern Africa,
(Charlottesville: University Press of Virginia, 1996); see also Chidester, “Real and Imagined: Imperial
Inventions of Religion in Colonial Southern Africa.” In Religion and the Secular: Historical and Colonial
Formations, edited by Timothy Fitzgerald, 153-76, (London: Equinox, 2007).
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to European authority, the colonizers tended to revert to their earlier description of the
indigenous groups as having no religion.

What this correlation can tell us is that the classification of a group as either religious or
non-religious tells us more about the colonizers than about the colonized, it tells us more
about the group doing the classifying than about the group being classified. In the case of
southern Africa, calling indigenous groups “religious” or “non-religious” did not tell us
anything about who those groups were or what they were doing; the labels for the groups
changed even though their symbols and rituals did not. Instead, classifying indigenous
groups as religious reflected the situation and interests of the colonial powers. While
Chidester does not claim that the Europeans intentionally chose the religious/non-religious
labels in order to better control the indigenous population, he does suggest that this was the
effect of such labels. Religion was thought to be connected to human civilization and
progress; therefore, if the indigenous groups of southern Africa had no religion, they were an
inferior society and the Europeans were justified in claiming authority over their territory,
resources, and people. Once the Europeans gained that authority, they began to recognize
indigenous forms of religion, which were framed as primitive or as less developed than the
Europeans. Thus was the subjugation of the indigenous population justified. Other critical
theorists of religion make arguments similar to Chidester’s with respect to different contexts.
They claim that although the category of religion has no essential or consistent content, it
serves to justify social and political systems that benefit some groups more than others.

The work of Tisa Wenger helps to reveal more of the implications of this type of critical
theory as it applies to religious studies. Wenger’s most notable writing has been about the

debates over religious freedom in the southwestern United States, particularly the legal
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battles regarding Pueblo Indian dances in the 1920s in New Mexico. In her book We Have a
Religion, Wenger tells the story of the US government’s attempts to suppress these dances,
and how the Pueblos successfully argued that such oppression would be a violation of their
religious freedom®’. The case hinged very much on whether or not the dances could be
classified as religious. Those opposed to the dances claimed that they could not be called
religious, since they promoted sexual permissiveness and hindered economic activity such as
farming. Those in favour disputed these charges, but also claimed that the dances were the
Pueblos’ way of worshipping God and apprehending truth, and therefore were
unquestionably religious. The courts ultimately ruled that the dances were religious practices
and worthy of legal protection. There were, however, some unforeseen consequences of this
ruling. While indigenous leaders had previously been able to compel all members of their
communities to participate in the dances, such compulsion would now be seen as religious
coercion and thus a violation of the religious freedom of individual members of the
community. Furthermore, dances and other ceremonies could no longer be led by the same
people who were responsible for making political and economic decisions on behalf of the
Pueblos, since the law required that political and religious leadership must be separate, or
rather, that political leaders not endorse any one religion over others.

Wenger’s work is relevant to this thesis for several reasons. First of all, it presents a
detailed example of the colonial negotiations about religion occurring in North America.
Unlike many European colonies, North America has never moved from colonial to post-
colonial political structures. That is to say, rather than having a colonized majority ruled by a

colonizing minority that would eventually give up direct political rule, Canada and the

! Tisa Wenger, We Have a Religion: The 1920s Pueblo Indian Dance Controversy and American Religious
Freedom (Chapel Hill: University of North Carolina Press, 2009).

14



United States are examples of countries in which the colonizers became the majority and
continue to exercise political authority over a colonized indigenous minority. This situation
creates a different discussion about indigenous religions than one sees in places where
representatives of indigenous groups now control the apparatuses of state, such as former
European colonies in Africa or Asia. Secondly, Wenger’s description of the Pueblo case
shows us the multiple and overlapping connotations of the category of religion, connotations
that shift in weight and importance depending on the context. Without ever providing a
definition of religion, different actors at different times in the Pueblo case imply that religion
ought to be a method of worshipping God or a Great Spirit, a guarantor of morality
(especially sexual morality), a promoter of capitalist economics, an individual choice or
orientation, and an institution that does not overlap or interfere with political institutions,
among many other things. These shifting connotations show us how the category of religion
can do different work at different times, and perhaps it is this very flexibility which makes it
so useful.

Most importantly though, Wenger’s writings give us an example of how a colonized
population can use the category of religion for their own ends, rather than passively
accepting the classifications imposed upon them by a colonizing power. This angle has
rarely been emphasized in earlier works, which tend to focus on how religion was a useful
category only for colonizers. In her article “Indian Dances and the Politics of Religious
Freedom,”*? Wenger explains that for indigenous groups in the United States, arguments
based on religious freedom were only one strategy among many used in attempts to keep

control over their lands, resources, and customs. In other circumstances, it proved more

12 Tisa Wenger, “Indian Dances and the Politics of Religious Freedom, 1870-1930,” Journal of the American
Academy of Religion 79, no. 4 (January 1, 2011): 850-78.
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beneficial to portray ceremonies as social dances or Fourth of July celebrations, rather than
as religious rituals. In this context, questions about whether the ceremonies were truly
religious or not were irrelevant; Native American groups had their own words to talk about
their practices, and did not need the European word “religion” to understand or explain them.
The category of religion was merely seen as a tool, which could be used or discarded
according to how helpful it was for achieving certain goals. In the case of the Pueblos, the
goal was to continue practicing their dances without suppression from the US government,
and “religion” was able to help accomplish that goal. Of course, while the Pueblos were able
to use such tools for their own purposes, the success or failure depended on the US
government’s acceptance of their arguments; the Pueblos were exercising agency with their
use of the category of religion, but the limits of that agency were set by the colonizing
authorities. Still, Wenger’s work serves as a good reminder that colonized populations are
not passive receptacles of the colonizers’ classifications, but rather participate in a struggle
over the meaning of those classifications. Speaking more directly to critical theories of
religion, the approach of indigenous North Americans toward religious freedom can show us
how the importance of religion does not lie in any inherent meaning of the term, but in the

varied and contested ways in which the term is deployed.

Religion and Politics

While our understanding of Canadian history should be significantly informed by the
history of religion and colonialism, it is also important to keep in mind the connections
between the concept of religion and the idea of the nation state as the fundamental unit of
political organization. While Talal Asad points out the colonial context of the development

of definitions of religion, particularly with respect to Islam, he also traces a more general
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history of the shifting meanings of “religion” and “the secular” in European history™®. It is
only with the rise of the nation state, in the 17" and 18" centuries, that “religion” begins to
take on many of the characteristics we typically associate with it today, characteristics such
as belief, conscience, and anything that suggests religion is a matter for the private realm and
the individual, separate from public life and politics. This observation by Asad has been
expanded upon by many writers in the decades since, and for various purposes. Brent
Nongbri, for instance, uses Asad and others to argue against the usefulness of talking about
ancient societies as having a religion or being religious. Nongbri thinks this terminology
brings with it the connotation that things deemed religious in ancient cultures shared those
characteristics mentioned earlier, that they were about the private sphere and individual
belief—an assumption that distorts the ways such societies actually operated*. Timothy
Fitzgerald makes a more far-reaching argument, claiming that scholars should do away with
the categories “religious” and “secular” altogether™. Being skeptical of the category of
religion because of its relation to the nation state, though, is not just a matter of encouraging
more rigorous or accurate scholarship. More importantly, this relationship is problematic
because it suggests that our modern notions of what religion is (or ought to be) may help to
create or sustain unequal power relations in national and international politics.

William Cavanaugh spells out this problem with clarity and precision in his book The
Myth of Religious Violence, in which he analyzes the commonly stated position that religious

groups are somehow more likely than non-religious groups to resort to violence to achieve

3 Asad, Genealogies of Religion, 27-54.
1 Brent Nongbri, Before Religion: A History of a Modern Concept (New Haven: Yale University Press, 2013).
15 Fitzgerald, Religion and Politics, 233-265.
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their goals™. While many recent books have tried to argue for or against this proposition,
Cavanaugh undermines its very premise by claiming that the distinction between the
religious and the non-religious is arbitrary and false. Like other authors already mentioned,
Cavanaugh gives evidence of many instances in which definitions that try to separate the
religious from the non-religious do not hold up: state institutions which are supposedly non-
religious will commonly use myths, symbols, and rituals to support their authority, market
economics is justified by appeals to a mystical invisible hand, and so on. The idea that
religious groups have a special propensity to violence is also not supported by empirical
evidence: so-called secular states are just as likely to engage in war and aggression as any
group understood to be religious. Despite this lack of evidence, the narrative that religions
are prone to violence persists. Violence committed by a group classified as non-religious is
characterized as defensive, as regrettable but necessary; violence committed by a group
classified as religious is characterized as irrational and aggressive. The violence of the
secular nation state is justified, while the violence of the state’s religious enemies is
reprehensible.

The most relevant part of Cavanaugh’s book is the application of his ideas to current
conflicts between Euro-western states and Islamic institutions, particularly the wars
involving the US in Iraq and Afghanistan. Perhaps the most interesting part, though, is the
application of Cavanaugh’s ideas to the so-called “wars of religion” in 16" and 17" century
Europe®’. As the name suggests, these wars are usually understood to have been caused by
religious disagreements, and political theorists and historians often claim that the wars were

resolved only when the secular state emerged to subdue the violent religions and relegate

'® william Cavanaugh, The Myth of Religious Violence: Secular Ideology and the Roots of Modern Conflict
(New York: Oxford University Press, 2009).
" Ibid., 123-180.
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them to the private sphere. Cavanaugh demonstrates many holes in this narrative. First of
all, the different sides in the war did not break consistently along religious lines; Catholics
fought other Catholics, Protestants fought other Protestants, and Catholics and Protestants
sometimes fought alongside each other. More importantly, religion was not understood in
this period to be separate from social and political order; thus, it is impossible to tell whether
the wars were motivated by religion or by other social or political causes. A better way to
understand these wars, according to Cavanaugh, is to see them as conflicts among a wide
range of institutions, including church institutions and non-church kingdoms and
principalities. One of the outcomes of these wars is that church institutions lost much of their
power, and this new power structure was retroactively justified by the narrative that religion
is particularly prone to violence and therefore should not be given too much powers; it is the
secular nation state which ought to be the highest authority in the land, as it has the ability to
keep the threat of religious conflict in check. From this example, we can see how
classifications of religion can naturalize power relations.

While Cavanaugh focuses specifically on violence and war, his perspective on
distinctions between the religious and the non-religious can also be applied to more
commonplace social and political contexts. Russell McCutcheon draws on a wide range of
recent examples in Religion and the Domestication of Dissent to argue that the category of
religion is an effective management tool for contemporary nation states'®. All of these nation
states have internal conflicts, and all of them have unequal hierarchies of power, with some
groups occupying dominant positions and other groups marginalized (in the language of

McCutcheon’s subtitle, all nations are “less than perfect”). By classifying the marginalized
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groups as religions, the dominant group can make their dissent into something non-
threatening. Dissent is only allowed within clear boundaries; a person’s religion grants her
or him the right to express personal, individual dissent from the dominant group as long as it
does not turn into a collective dissent that actually challenges existing social structures which
the dominant group holds dear. As McCutcheon puts it, “[d]issent works...only if it is
theatrical, pseudo-dissent™®. This form of dissent is not only tolerated by the dominant
group, but celebrated. It allows members of the dominant group to think of themselves as
reasonable people, able to accept the differences of others, while it also encourages those
others to think of their differences only in ways that do not threaten the status of the
dominant group. Thus, allowing minor, individual forms of dissent under the name of
religion actually strengthens the hegemony of the liberal, democratic, free-market nation
state.

Craig Martin looks at this same relationship from a different angle in his book Masking
Hegemony®’. By accommodating minor differences in personal, private matters, Martin
argues, the nation state actually recruits so-called religious institutions to be agents of
socialization, helping to produce citizens who approve of the state’s authority over political
and economic matters. The notion of a separation between church and state, therefore, is
misleading. Governments get to choose which institutions are legitimized as religions, and
which are not. If an institution recognizes its subordination to the sovereignty of the state,
the state will give that institution tax breaks, legal privileges, and an elevated status so that it
can pass along its values—values which are necessarily compatible with the state’s interests,

such as the state’s own authority and monopoly on violence. The cliché of the separation of
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church and state hides the symbiotic relationship between the two types of institutions.
Beyond simply neutralizing dissent, then, the category of religion actually enables states to
convince non-state actors and institutions to support the state’s dominance.

Another important aspect of the arguments of both Martin and McCutcheon is that the
lack of clarity or stability in definitions of religion is exactly what allows religion to be such
a useful category for the nation state. If it is difficult or impossible to encapsulate all the uses
of the word into a single definition, then people (or, more often, states) are able to define it in
whatever way is useful in a given situation. Martin talks about this process as

2! in which the term “religion” can be transferred

“displacement” or a “rhetorical shell game
to new groups, objects, or practices, enabling all the assumed (but rarely directly stated)
connotations of “religion” to be imposed upon them as well. For instance, if Christianity is
understood to be a religion, and Christianity is believed to be private, individualized, and
apolitical, then by calling the sun dance a religion, we imply that it also ought to be private,
individualized, and apolitical (among countless other things). Because there is no clear
consensus about the definition for religion, the term can carry these loaded connotations and
normative assumptions without anyone’s ever having to state them directly or defend them.
States can impose the classification of religion, and the legal privileges that come along with
religion, onto widely divergent groups, without having to explain or defend that
classification. This process can be largely unconscious as well; government officials likely
think there is a substantial definition of religion, and that they know religion when they see it,
without considering that what they recognize as religious might be considerably different

from what others recognize as religious. Therefore, it should not be surprising that one of the

only shared characteristics among state-recognized religions could be deference to state

2 hid., 29.
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authority, without anyone’s even realizing that this is the case. The utility of the emptiness
of religion can help us understand why the category has not been discredited or abandoned
despite its inconsistency and illogic.

Many of these ideas about the relationship between religions and states have been
expanded and synthesized by Naomi Goldenberg into an ambitious theory of what she calls
vestigial states”’. The main premise of the theory is that when a new sovereign power takes
over a particular territory, it must figure out what to do with the previous institutions of
sovereignty; if former sovereignties are not wiped out, they are typically incorporated into
the new political order, but with limited powers and jurisdictions, as long as they support the
legitimacy of the new sovereignty. Goldenberg names these former sovereignties “vestigial
states,” a term that is not completely satisfactory but conveys important aspects of the
concept. She proposes that in many cases, it would be more productive to think about the
institutions we usually call “states” and “religions” instead as dominant states and vestigial
states, and that the category of religion has been used in recent centuries to claim that
dominant states ought to be dominant, and vestigial states (“religions”) ought to be
subordinate. This terminology can be helpful in a number of ways. First of all, it gives us an
analytical precision that is lacking in the category of religion; “vestigial state” refers
unequivocally to an institution, whereas “religion” slips back and forth between connotations
of cosmological beliefs, teleological projects, identity affiliations, and much more,
sometimes bound to a particular institution but often individualized. Furthermore, the
concept of vestigial states can help us to escape the assumption that state institutions and

religious institutions are fundamentally different from each other, and instead focus on their
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interests, authorizing strategies, and effects on the people with whom they interact; these
characteristics are often very similar among dominant and vestigial states, and can come into
conflict during power struggles, or can be achieved in concert when power hierarchies are
solidly established. This framework can help us to understand Cavanaugh’s argument about
the wars of religion. Instead of thinking of these wars involving two distinct types of
institutions, religion and state, one of which (religion) is inherently irrational and prone to
unnecessary violence, we can think of both types as simply institutions, competing for the
same type of power in the same ways. The difference between religion and state is imposed
retroactively, to justify the dominant status of the victorious institutions. Goldenberg’s
framework can also be productively applied to colonial situations. When Europeans
travelled to new lands and attempted to appropriate the resources of those lands, they were
met with opposition from indigenous institutions. After subduing those institutions, the
Europeans needed a way to justify their position as the sovereign power with the right to
allocate resources as they saw fit; the category of religion was applied gradually, selectively,
and inconsistently, depending on how well it accomplished this justification. While the
terminology of religion can often mystify such political and material relations, vestigial state
theory has the potential to bring them to the foreground.

The theories put forward by these writers draw on many examples from different parts of
the world and different times in history, but they have not yet been applied to the
uncomfortable relationship between First Nations and the government of Canada. This thesis
will present an initial attempt at such an application. | start from the claim that there are no
essential or shared characteristics of all the things that are called religion, and that therefore

the classification of objects, practices, and people as religious is the result of people’s
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decisions, and may be more beneficial to some people than to others. More specifically, |
start from the claim that the classification of religions has been a way for state institutions
and colonial administrations to consolidate their powers. The archival history of the
regulation of the sun dance and the potlatch appears differently when viewed through this
lens. This history is one case in which the definition of religion was contested, in a way that
had implications for the future of Canadian sovereignty, legitimacy, and identity. By
hypothesizing that there is nothing inherently religious about indigenous ceremonies (or
about anything else), we can ask different questions of this history. We can ask why it
seemed proper to some people, but improper to others, to call these ceremonies religious; we
can ask what the consequences were of such a change in classification; we can ask who
benefited and who suffered from this change in classification. Asking such questions can
accomplish two things. First of all, these questions enable us to further test critical theories
of religion, to see if such theories make sense in a political and cultural context where they
have not yet been applied, and possibly to modify and refine the theories to make them more
useful for interpreting the messy data of diverse human societies. Perhaps equally important,
these questions may also help us to develop a deeper and more nuanced perspective on the
history of First Nations and the state of Canada, to uncover aspects of this relationship which
have been hidden or ignored, and potentially to stimulate new ways of thinking about how to

repair the many dysfunctions that persist in this relationship.
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Chapter 2—Colonialism and Religion in Canadian History

I will now turn to the archival material surrounding the regulation of the potlatch and sun
dance ceremonies in western Canada from 1884 to 1951. A substantial amount of historical
context is helpful when trying to interpret the discourses found in this material. In 1884,
parliament passed a law which specifically named the potlatch and the tamanawas as illegal
ceremonies, with a penalty of 2 to 6 months in prison for anyone convicted of organizing or
participating in such a ceremony. The law was added to the Indian Act in 1885 as section
114. Very quickly, the law was found to be too unclear to enforce, and in 1895 the law was
amended to remove the names of specific ceremonies, and instead gave more general
descriptions. The 1895 law read:

Every Indian or other person who engages in, or assists in celebrating or encourages either
directly or indirectly another to celebrate, any Indian festival, dance, or other ceremony of

which the giving away or paying or giving back of money, goods, or articles of any sort
forms a part, or is a feature, whether such gift of money, goods or articles takes place before,
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at, or after the celebration of the same, and every Indian or other person who engages or
assists in any celebration or dance of which the wounding or mutilation of the dead or living
body of any human being or animal forms a part or is a feature, is guilty of an indictable
offence and is liable to imprisonment for a term not exceeding six months and not less than
two months; but nothing in this section shall be construed to prevent the holding of any
agricultural show or exhibition or the giving of prizes for exhibits thereat.?

Though the placement and numbering of the section within the Indian Act would vary over
the following decades, the wording of the law remained until 1951, when it was dropped
from the Indian Act altogether. While it was in effect, the law was understood to refer
specifically to the potlatch and tamanawas on the west coast, and to the sun dance and thirst
dance on the prairies, even though these ceremonies were not named in the text of the law
itself. Today, this law, and the ceremonies it tried to eliminate, are commonly understood as
being about religion; we see this description from scholars of religion, anthropologists,
government publications, mass media, and sometimes from First Nations groups
themselves®. The motivation for the law is thought to be simple religious intolerance;
because the lawmakers and other settlers felt uncomfortable with the differences between
indigenous religions and their own, they outlawed the practices. The text of the law, though,
along with not naming the specific ceremonies it was targeting, makes no mention of religion
either. Without knowing which particular ceremonies were implicated in the law, it would be

easy to conclude that the law had nothing to do with religion, but was instead banning gift

exchange, trade, and various forms of violence.

Canada, Indian and Northern Affairs Canada, Corporate Policy, Research Branch. Indian Acts and
Amendments, 1868-1975. Edited by Sharon Helen Venne (Saskatoon, SK: University of Saskatchewan Native
Law Centre, 1981),

158.

# A good overview of the different groups using the word “religion” in reference to these ceremonies and to
indigenous groups in general is James Cox, From Primitive to Indigenous: The Academic Study of Indigenous
Religions (Aldershot: Ashgate, 2007). Every secondary source which is cited in this thesis, and which mentions
the potlatch or the sun dance, refers to them as religious and/or spiritual ceremonies at least once.

26



History of Indigenous-Settler Relations

If the law was not motivated by religious intolerance, then what was the motivation?
Why did Canada pass the law, and why at this particular time? To answer such questions, we
must start from a basic level of knowledge of the history of relations between the indigenous
peoples of Canada and European settlers. This is a history that has unfolded over hundreds
of years, involving numerous nations in numerous locations within a vast territory, and
deserves much more attention than | am able to offer in this thesis. This section, then, will
provide simply a brief and generalized overview, to demonstrate the variability of such
international relations in Canadian history, and to show the importance of context in our
considerations of the laws against ceremonies. | will focus on the political and economic
contexts of a few broadly defined periods in Canadian history, not because these are the only
important or most important aspects of the relationships between indigenous peoples and
settlers, but because they can help us to understand the political and economic context of
western Canada in the 19™ and 20™ centuries, upon which the bulk of this thesis will focus.

Europeans have had a permanent settlement presence in North America since the 16"

century, and settlers have been aware of indigenous ceremonies since that time, but it was not
until the end of the 19™ century that settler governments saw some of these ceremonies as a
problem that needed to be regulated. Generally speaking, when French explorers started
making regular contact in the 16™ century, and once the new neighbours moved beyond their
initial suspicions of each other, a co-operative relationship emerged based on shared
knowledge and goods. The indigenous peoples enjoyed the European materials and products

which were new and useful to them, but more importantly, the Europeans relied on
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indigenous knowledge to survive. Canadian winters are harsh, and it is quite likely that the
first French settlers would have been wiped out if not for the local indigenous people
teaching them how to find proper nutrition and shelter®®. There were some conflicts over the
control of land and resources, as well as over differences in social and economic structures;
Europeans disparaged the indigenous societies’ lack of property and accumulated wealth?.
Such conflicts, however, did not quickly result in the dominance of one group over the other,
and did not eliminate the need for cooperation. The settlers knew that they were a minority
in an unfamiliar territory and therefore needed the approval and support of the local
inhabitants if they were to build a viable life and find any economic success in their new
home.

While the initial economic activity of the settlers was fishing for the abundant Atlantic
cod, they soon realized that they could diversify such activity by trading with the locals.
Indigenous groups were quite interested in European products such as kettles, and would
offer furs and clothing to the settlers in return, which the settlers could then sell to buyers
back in Europe?’. As demand for Canadian furs, particularly beaver, increased in Europe, the
fur trade quickly became the primary economic activity for the settlers. The French were the
first to take advantage of this opportunity, but the Dutch and the British soon emerged as
competitors. Each group laid claim to their own trade routes and established networks with
different indigenous nations®®. These relationships were dominant throughout the 17"

century, and during this period, indigenous lifestyles were not much modified by the
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presence of settlers. There was not yet a major agricultural presence in the territory that is
now Canada. The settler population was small and did not interfere appreciably in
indigenous societies. There were exceptions, such as the Jesuit missionaries, who did live
with indigenous communities and try to convert them to Catholicism®. Missionaries tried to
convince indigenous converts to give up their traditional ceremonies, but this concern was
not shared by the majority of settlers, who saw indigenous groups as, among other things,
useful trading partners®. In fact, some accounts from traders mention that indigenous groups
would sometimes perform ceremonies as part of the transaction when goods were exchanged,
and it does not appear that these ceremonies were seen as distasteful or problematic for the
European traders®. Converts to Catholicism did tend to enjoy a privileged trading
relationship with the French, but this was not necessarily accompanied by any push to
convert more of the indigenous population, and probably simply reflects a vague sense that
the converts were more “like us” and more trustworthy. Some settlers may have wanted to
change the lifestyles of their indigenous trading partners, but such aims had to be considered
in the context of maintaining a productive trading relationship.

As the fur trade prospered and expanded, more European settlers began to arrive in North
America, at the same time that furs were becoming scarcer due to excessive hunting.
European groups wanted control over a wider scope of resources in a larger area of territory
in North America. This objective created conflicts and led to a number of wars beginning in

the 18™ century, at first mostly between the English and the French, and later between the
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English and the newly independent United States of America. The European perception of
First Nations peoples changed; indigenous groups were seen as less valuable as trading
partners, but more valuable as military allies. Alliances with indigenous nations were
indispensable for the Europeans in these wars, because the population of European settlers
was still not particularly large at this point, and also because much of the fighting took place
on territory that indigenous groups controlled and knew*®. The First Nations had a stake in
the outcome of the wars as well. The British were seen as more of a threat, as they were
trying to rapidly increase settlement and agriculture, and therefore were more likely to
intrude on indigenous territory and disrupt indigenous lifestyles. The French, by contrast,
were still more focused on trade, and were therefore more inclined to treat the First Nations
as autonomous partners®*. When the British finally defeated the French in 1760, the French
view of the First Nations was defeated as well. The British could still not simply dominate
the indigenous peoples, because they knew they might still need indigenous co-operation in
future wars against the thirteen colonies/United States. Nevertheless, they did institutionalize
their imperial treatment of First Nations. With the Treaty of Paris and the Royal
Proclamation (both in 1763), the British established a policy of treating First Nations not as
autonomous nations, but as conquered nations (paying no attention to the fact that they had
not actually been conquered)®. First Nations were not involved in the negotiations or
productions of these documents, and any provisions offered to First Nations within the

documents, such as land allowances and trade policies, were ignored whenever it was
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beneficial for the British to do so®®. There were still elements of a nation-to-nation
relationship in place, but language in the Royal Proclamation referring to “Nations or

37 made it clear

Tribes...who live under our Protection” in “Our Dominions and Territories
that this was now a paternalistic, imperial relationship, not a relationship between equals.
After the War of 1812, relations between the British and the Americans calmed down,
and the ensuing period of peace led to a dramatic increase of immigration to Canada. First
Nations were no longer needed as military allies, and their population was becoming
increasingly smaller compared to the skyrocketing population of settlers. Thus, the British
felt freer to expand their empire without regard for the interests of the First Nations. To the
west, in what was then called Rupert’s Land and is now western Canada, the indigenous
peoples were able to hold onto their autonomy longer, as there was still little settlement by
Europeans for much of the 19" century. The fur trade was still viable in the west at this time
as well. Thus, the relationship between indigenous groups and European settlers resembled
that of eastern and central Canada in the 17" century: both sides benefited from trading with
each other, and while some evolution of culture occurred on both sides, there were few
attempts to coerce or impose any changes in customs or lifestyle®®. As the century
progressed, though, more Europeans started to move west, and the indigenous-settler
relationships changed much as they had in the east. The gold rush in British Columbia
brought relatively large numbers of prospectors to that region, and new immigrants were
encouraged to start farms on the prairies because Ontario and Quebec were filling up. In

both cases, indigenous groups and lifestyles were seen as incompatible with the interests of
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the settlers, who increasingly saw the First Nations as simply a nuisance, as people who got
in the way of settler ambitions to start a prosperous new life. The missionaries (both
Protestant and Catholic) who moved west shared this view of the First Nations, and proposed
that the solution would be to convert them to Christianity. If the indigenous people became
Christians, the missionaries argued, they would no longer be an obstacle to the settlers, but
would be helpful, because they were working on the same projects toward the same goals*°.
Christianity, then, was thought to be synonymous with European economic activity, so much
so that “the Bible and the plough” became something of a catch phrase to describe the
missionary strategy. Other settlers, though, were not optimistic about the possibilities of
conversion, and were more inclined to simply remove the indigenous groups from the

territory they wanted for themselves®.

Political and Economic Issues in Late 19th Century Canada

Such was the state of indigenous-settler relations at the time of Canada’s
confederation in 1867. This increasingly tense situation in the west, combined with the
power dynamics of the newly formed state institutions in the east, formed the context of the
many laws and policies implemented in subsequent years to regulate the behavior of the First
Nations. After 1867, Canada had to figure out what its identity was. Previously, Upper and
Lower Canada had simply been part of British North America, overseen by Britain and
populated mostly by British loyalists who did not want to join the United States of America,
with a substantial minority of conquered French Canadiens. Now, with Britain distancing
itself from the administration of its North American colonies, some in the four provinces of

the new Dominion of Canada began to talk about themselves as a new nation. Yet, it was not
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clear what made them a nation: Canadians were not united by a common language, a
common church, common national symbols, or even by a history of unity **. It was not even
clear whether new nations were possible. The United States were the obvious example, but
their union had almost been dissolved by civil war in the years immediately preceding
Confederation. In some ways, the divisions among Canadians were more apparent than
reasons for unity, most notably the divisions between English and French, which were not
simply cultural, but were institutionalized: French Canada had different political institutions
from those of English Canada, as well as its own church, and even a separate system of law*.
Economically, it was not certain whether Canada would have the resources to survive
without the previous levels of support from Britain®®. In many ways, Canadians were caught
between two empires—the older, retreating British empire, and the new, ambitious US
empire—and Canadians did not agree on how they ought to relate to these two powers**,

While some Canadians argued for increased integration with the US, prime minister John
A. MacDonald insisted on keeping Canada distinct from its southern neighbor. In order to do
this, Canada needed economic self-sufficiency, which MacDonald addressed with his famous
National Policy. The plan was for Canada to acquire territory to the west, and use the
resources of that territory to support the economy for the population further east. MacDonald
promised to build a railroad to the west coast to transport the raw materials (particularly
grains and textiles from the prairies, and lumber from British Columbia) back to the

heartland of Ontario and Quebec. The goods produced from these materials could then be
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sent back west for the people working on extracting the resources®. Basically, this was an
imperial strategy, taking resources from a far-off land to increase prosperity back home; the
National Policy could be seen as an attempt by Canada to start its own empire rather than
being a colony for the British or US empires*®. To implement this strategy, officials in
MacDonald’s government had to move quickly, because they were not the only ones
interested in claiming the territory in the northwest region of North America. In the same
year of Canada’s Confederation, the US had purchased Alaska from Russia, and was also
showing interest in the Red River region in present-day Manitoba*’. The government of
Canada wasted little time in acquiring Rupert’s Land from the Hudson’s Bay Company and
making British Columbia a province. Finally, perhaps the most important part of the plan
was to encourage immigration, in order to settle the west before the Americans could get
there®,

One main problem for imperial economies and governments is that minority groups
within the territory claimed by the empire are often unhappy with their lack of autonomy and
lack of control over land and resources. There was notable tension between Canada’s
English-speaking majority and the Francophone minority concentrated in Quebec. In the
west, the Canadian government ran into similar problems with the First Nations and Métis.
Despite the legitimate claims such groups may have had to self-determination and control
over the territory where they lived, the Canadian government generally saw them as an

obstacle to the implementation of the National Policy*®. Building a nation and an economy
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in a territory as vast as present-day Canada is expensive, and Canada was spending a lot of
money on infrastructure (particularly railroads) to support the plan; the government needed
high levels of productivity to recover the costs of such planning®. From the government’s
perspective, the First Nations of the west were often in the way, because they were not
contributing to the urgent development of the Canadian economy. The frustration of this
disconnect between Canada and the First Nations can be seen in the stereotypes many
Canadians expressed regarding indigenous people: they were often described as lazy,
immature, and without the capabilities to manage money, property, or business®. Rather
than understanding that First Nations people might not want to participate in the new
Canadian economy, Canadians instead seemed to assume that they did not know how to
participate, or were simply bad at it. Such stereotypes are often seen as simple prejudice or
intolerance, but in this instance they quite clearly relate to an economic problem. Canada
needed to figure out how to build productive farming, logging, and fishing industries in the
west despite the presence of an indigenous population that seemed uninterested in, or
suspicious of, the government’s plans.

When the United States moved west, the same problem arose. The US saw it as a
military problem, which led to a number of wars between the US military and Native
American nations. Canada may have seen the problem in the same way if it had a military as
large as that of the US; Canada did not have anywhere near the same amount of resources as
the US to dedicate to warfare. Canada had to look for other solutions. Instead of taking the

territory by force, the Canadian government decided to negotiate treaties with the First
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Nations of the west, a process started just a few years after Confederation. While the act of
entering into a treaty might make it seem as though Canada was treating the First Nations as
independent states, the reality was more complicated. In brief, it is reasonable to say that
Canada recognized the rights of indigenous people to use the land where they lived, but did
not acknowledge any sort of indigenous ownership of the land or sovereignty over it>.
Furthermore, Canada did not make treaties a comprehensive strategy for dealing with First
Nations. All the land in the Canadian prairies was eventually covered by the various treaties,
but in regions where Canada did not encounter any initial resistance (such as in most of
British Columbia), the government did not attempt to negotiate treaties with the local
indigenous populations. A better indicator of Canada’s view of First Nations, and the
strategy regarding First Nations, is the collection of laws leading up to and culminating in the
Indian Act. A trend in Canadian law, seen particularly in the Gradual Civilization Act of
1857, the British North America Act of 1867, and the Gradual Enfranchisement Act of 1869,
portrayed “Indians” as inferior to settler Canadians and described Canada’s role in teaching
them how to become civilized. The rights of citizenship were withheld from Indians until
they could prove their worthiness>*. These laws anticipated the Indian Act of 1876, which
laid out a comprehensive description of Canada’s paternalistic regulation of Indians and
famously described them as wards of the state, not as equal nations with independence and
autonomy. Assimilation was the goal of the Indian Act, which offered the rights of full
citizenship as the prize to Indians who could assimilate properly (which meant, among other

things, giving up indigenous land rights)®.
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The clearest indication that First Nations and Métis were not considered by Canada to be
independent nations is the Canadian response to the Métis rebellions of 1869 and 1885. The
circumstances of these two rebellions are complex. The most important aspect to note is that
these incidents were considered rebellions. While the aim of the Métis was not necessarily to
create their own independent state, they did frequently refer to themselves as a nation, and in
both cases set up provisional governments that claimed to operate independently of Canadian
sovereignty. In the Red River valley in 1870, after the Métis government had executed a
Canadian prisoner, the Canadian government sent military troops and negotiators to deal with
the situation. While Canada did agree to many of the provisions demanded by the Métis,
including the creation of Manitoba as a province, the resulting agreement (as well as the
military presence) re-asserted Canadian sovereignty over the territory®®. The 1885 rebellion
on the Saskatchewan River did not end as peacefully; the Canadian army defeated the Métis
by force in the Battle of Batoche. Once again, the conflict was not seen by Canadians as a
war between Canada and a rival nation, but as the quelling of an uprising. The Métis leader,
Louis Riel, was executed for treason, even though he had citizenship in the US, not Canada®’.
Although the Métis behaved like a nation state, this was not enough for Canada to treat them
like a nation state. Instead, Canada reacted to this conflict by intensifying the policies it
already had in place to deal with indigenous peoples on the prairies®®. The government
practice of creating reserves that were far apart from each other, the pass system that

restricted the travel of status Indians, and the expansion of the laws against ceremonies to
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include the sun dance and thirst dance of prairie First Nations were all justified by the idea

that indigenous groups would quickly turn violent if Canada did not regulate them strictly™.

Religion in Late 19th Century Canada

At the same time, while Canadians were growing increasingly suspicious of First Nations
people, they maintained a generally positive view of religion. The word “religion” in this
period typically referred only to Christian churches. These institutions were seen as
important for the reinforcement of social values and order, for the creation of good citizens,
and for the safeguarding of national peace and prosperity®. In the 18™ century, the status of
churches and clergy was even enforced by Canadian law, which set aside land for church use
and protected the rights of churches to collect tithes from parishioners®. These laws
disappeared in the 19" century, because the emergence of more Christian denominations
made it impractical for the government to provide resources for all of them. Nevertheless,
there remained a perception of churches as valuable institutions for the progress of the
Canadian state. To ensure they maintained this status in the minds of Canadians, churches
became more involved in the provision of social services, particularly education. In Quebec,
where the population was predominantly Catholic (as opposed to the Protestant majority in
the rest of Canada), the Catholic Church aimed to prove its legitimacy by educating its
students as well as, if not better than, the Protestant schools in English Canada. Among other

things, proper education meant cultivating a sense of morality and responsible citizenship
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among the students®. In the other provinces as well, Catholics fought for their own separate
school systems, with the same purpose in mind. Various Protestant denominations did not
create their own separate schools, but they did look for other ways to prove they could
develop good citizens, one of which was sending missionaries to the Canadian west to teach
the indigenous peoples how to become Christians and Canadians. Because the Canadian
government wanted the indigenous peoples to assimilate into the Canadian political and
economic system, missionaries were generally seen as allies. Religion, then, was not seen
primarily as an expression of cultural diversity or individual conviction, but rather as a tool
for building a civilized society.

Any discussion of freedom of religion in 19" century Canada must be undertaken with
this understanding of religion in mind. Today, we tend to think about religious freedom as a
human right, protected by the Canadian Charter of Rights and Freedoms, but for much of
Canadian history, religious freedom was a political compromise. The first provision of
religious freedom in Canadian history was in the Treaty of Paris in 1763, after the British had
conquered the French in North America. The treaty stated that the conquered French would
still be allowed to practice the Catholic religion under British rule, as long as they submitted
to British sovereignty and did not disobey British law®®. This concession was reasserted in
the Quebec Act of 1774, which also allowed the French to maintain their language and their
system of civil law. These provisions were not based on any respect the British had for

religion in general or the Catholic religion in particular, but were instead an attempt to ensure
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Quebec loyalty in the event of a conflict between the British and the Americans of the
Thirteen Colonies®. Religious freedom, then, existed only to the extent that it was politically
useful. The end of the establishment of the Church of England can be seen in a similar way.
Other Protestant denominations, such as Methodists and Presbyterians, argued against the
special privileges given to the Anglicans by asserting their own groups’ capacities to provide
social services®™. Because the Canadian government recognized these denominations’
usefulness to Canadian society, they were given a legal status equal to that of the Anglicans.
Later, in the late 19" and early 20™ centuries, religious freedom was extended to groups such
as the Mennonites and the Hutterites in exchange for their willingness to settle on the prairies
and establish farms, because this furthered the goals of the government’s National Policy®®.
In these cases, what counts as a religion, and what qualifies for the legal protection of
religious freedom, depends on how well a group can show its compatibility with the aims of
the Canadian government.

In this context, what does it mean to say whether or not the potlatch and the sun dance
were religious ceremonies? In the first place, it is difficult to define these ceremonies with
any clarity or certainty. They took different forms in different times and places, with
different groups adding or subtracting or modifying elements as they saw fit. The potlatch
and sun dance might involve activities that are commonly considered religious today, such as
ritual dancing and the retelling of myths. They could also involve activities such as feasting

and delivering speeches, which are seen as religious acts in some contexts but not in others.
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Additionally, the ceremonies commonly involved the exchange of property and the
entrenchment or rearrangement of hierarchies, titles, and power. These activities are
typically seen as economic or political, and not religious®’. The ceremonies did not fit neatly
into the categories the settlers wanted to use for classification. In the context of 19™ century
ideas about religion and Canadian sovereignty, it is not difficult to see why Canadian
authorities viewed these ceremonies with suspicion. The political status of the churches at
this time was based on their ability to develop good citizens and encourage loyalty to the
Canadian state. This task was a key factor in what made the churches “religions.” Although
indigenous ceremonies may include many characteristics that are now associated with
religions, they did not include the characteristics that made religion a relevant legal category
in 19™ century Canada: they did not encourage their participants to submit to Canadian
authority and become obedient citizens. The question is not whether these ceremonies were
“actually” religious or not, but rather whether it was beneficial to the Canadian government
to grant them the legal protections and privileges of religious freedom. With this context in
mind, we can now take a closer look at the documentary evidence surrounding the Canadian

government’s regulation of the ceremonies.
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Chapter 3—Regulating Ceremonies in British Columbia

When the law against indigenous ceremonies was first passed in 1884, it was only
applicable in British Columbia. Thus, that province is the appropriate place to start an
investigation into the dynamics of the law. In the late 19" century, enough settlers had
arrived in British Columbia for conflicts to arise between them and the indigenous groups of
the region. Settlers became upset that First Nations did not respect their claims to land
ownership. Although the Canadian government had not negotiated treaties with the British
Columbia First Nations as they had with those on the prairies, there was no problem
segregating the First Nations onto reserves to solidify the property rights of the settlers. At
this time, British Columbia did not have a large enough settler population to support a

substantial police force. Thus, the regulation of the First Nations fell to a group of 20
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federally-appointed officials, known as Indian agents, who were each given a territory to
oversee. Without a police presence to enforce their rule, the agents relied heavily on
Catholic, Anglican, and Methodist missionaries to interact with the First Nations and
persuade them to recognize Canada’s authority. These missionaries were the first people to

pressure the government for a law banning the potlatch and tamanawas ceremonies®.

Strategies of Enforcement

While many have claimed that the missionaries opposed these ceremonies simply
because they represented a non-Christian religious tradition, their correspondence shows a
more complicated picture. The policy of the Department of Indian Affairs at this time was to
assimilate the First Nations so that they would eventually lose their Indian status and become
normal citizens of Canada®®. The missionaries were a key component of this assimilation
strategy, and saw their task as not only Christianizing the First Nations, but also civilizing,
educating, and industrializing them—tasks that were thought to go hand in hand. In fact, the
letters sent by missionaries to the Indian agents and to officials of the DIA in Ottawa usually
did not focus on Christian conversion specifically, but argued for the ban on ceremonies for
more practical reasons. Among the most common arguments were: that the gatherings
caused the spread of disease, which led to severe population decreases among the First
Nations; that the ceremonies caused an attitude of indifference to church education, because
children were pulled out of school for extended periods to celebrate the ceremonies; that the
ceremonies encouraged immorality, particularly drunkenness and promiscuity; that the

ceremonies encouraged laziness and vagrancy among the First Nations instead of ambition
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and industriousness (they were a “waste of time”); and that the ceremonies created poverty
because they validated traditional economies that were not as profitable as the industries set
up by settlers®. These arguments were quickly accepted and repeated by Indian agents and
DIA officials, and were quoted in parliamentary committees and debates preceding the
creation of the law against the ceremonies’™. Once the law was passed, the same reasons for
opposing the potlatch were cited regularly, but they were also commonly summed up by
simply describing the ceremonies as “demoralizing.”

Another argument in favour of the law was that the potlatch reinforced the authority of
traditional First Nations leaders and therefore undermined Canada’s sovereignty and control
over the indigenous population. This argument was not particularly prominent before the law
was passed; as time went on it became the primary justification for the law. 1.W. Powell, the
Indian Superintendent in Victoria at the time the law was passed, was one of the first vocal
proponents of this argument. He recommended that along with banning the potlatch and
tamanawas, Indian agents should establish “Indian Councils” within First Nations
communities that would be friendly to the Canadian government and combat the power of the
traditional chiefs’%. Powell also stated in 1887 that the purpose of the law was the

»"3 \When difficulties arose in the enforcement of the

“improvement and control of Indians.
law in the 1890s, Powell’s successor, A.W. Vowell, consistently emphasized that all

decisions should be made with the goal of compelling the First Nations to “respect the law”
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and the government’™. This aim of the DIA was repeated often enough that it seems to have
eventually superseded the other aims for suppressing the potlatch. As James Benjamin
McCullagh said in a letter to Vowell in 1896, “To my mind it is not so much a question of
suppressing the potlatch as of establishing the supremacy of the law and civil authority.”” In
later decades, as more First Nations people were being arrested for hosting or facilitating
potlatches, government officials often assumed that such people were motivated by a desire
to defy Canadian law, not a desire to hold a potlatch for its own merits. In a 1913 letter from
Indian agent William Halliday to DIA Secretary J.D. McLean, Halliday states that the
“Indians have determined to put the matter to the test,” and that they will have no respect for
the government if they are not prosecuted’®. A few years later, in 1921, Inspector of Indian
Agencies W.E. Ditchburn claimed that the purpose of holding a potlatch was “to see if they
could beat the Department.””’ The pragmatic arguments against the potlatch still lingered in
the background, particularly among missionaries, but for most DIA officials the primary
reason to enforce the law was to assert Canadian sovereignty.

Of course, the law never was enforced consistently. One reason was that there was little
agreement on what the potlatch was. The potlatch had so many elements, and varied so
much among different people in different times and places, that it was difficult for
government officials to determine whether a potlatch had actually taken place in any
particular instance. Even after the law was changed in 1895, there was still a great deal of
confusion among Indian agents over which ceremonies were illegal and which were

acceptable. From time to time, government officials disputed all of the initial reasons for
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passing the law. Many changed their minds repeatedly on its importance. As much as
Powell wanted to assert control over the First Nations, he also argued for leniency in the
law’s enforcement, claiming that many indigenous groups were “industrious [and] self-
sustaining” despite their potlatch ceremonies’®. Others claimed that the potlatch did not
actually cause the health or economic problems attributed to it; several agents called the
ceremony a “harmless custom.” Still others pointed out that many First Nations groups were
loyal and law-abiding, and used the potlatch to express their loyalty to Canada. In an 1890
letter, Indian agent W.H. Lomas mentioned a potlatch being held on a Cowichan reserve in
honour of Queen Victoria’s birthday, and expressed his wishes that all potlatches could be
celebrated for such reasons’. As new Indian agents were appointed over the decades, many
of them found it necessary to write to the DIA in Ottawa for clarification about what exactly
was wrong with potlatch ceremonies, and asked how they were supposed to handle them.
The general settler population of British Columbia was confused and uneasy about the
law as well. Letters to the editors of newspapers often expressed doubts that the law was
necessary at all. Letters from Indian agents commonly reported that they had trouble
enforcing the law because they did not have the support of the general public. In 1897, the
British Columbia legislature passed a motion to conduct an enquiry “into the origin, nature,
and meaning of the custom,”® but the enquiry led only to a number of conflicting opinions
and resulted in no conclusive findings. Even when arrests were made for potlatches, the
confusion among the public made it difficult to convict the accused. One case in May 1914
was dismissed because the jury could not agree on whether a gathering hosted by the accused

was a “festival” or a “ceremony” (in the end, a second trial was held in which the accused
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was convicted for hosting a “dance™)®!. Certainly, there were some settlers who agreed with
the missionaries that the potlatch was “demoralizing” and a hindrance to First Nations health
and economic activity, but they could not present a coherent description of what the potlatch
was and how it caused such problems. Thus, the law never gained consistent support among
the citizens of British Columbia.

Another problem with the law, to which | have already alluded, was a disagreement over
how it should be enforced, and by whom. As already mentioned, there was no federal police
force in British Columbia when the law was passed, and the Indian agents did not have the
resources to patrol the reserves regularly. In 1886, John A. MacDonald, who was not only
prime minister of Canada but also superintendent general of the DIA, recommended that the
provincial government of British Columbia supply the police resources to break up
ceremonies and arrest offenders. The province refused, pointing out that Indian Affairs were
under federal jurisdiction®. This problem became more worrisome for the DIA as they
became more concerned with the law as a tool to maintain authority over First Nations in
general: if the agents could not enforce the law, the First Nations might lose respect for all
Canadian law and Canadian government. Eventually the DIA settled into a policy of
enlisting missionaries to fight the potlatch through “moral suasion,” rather than backing up
the law with force. This decision was seen by some as the only practical option, although
many were not satisfied, and arguments persisted among the missionaries, the province, and
the DIA over the best way to implement the law. None of these groups settled on a
consistent position, because they all wanted to maintain their authority relative to the other

groups, but they also did not want the financial responsibility that would come with such
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authority. Missionaries who had once pushed for legislation to fight the potlatch now argued
that the law was counter-productive. For instance, John Woolsey wrote a letter in 1895 to
Prime Minister Mackenzie Bowell arguing that enforcing the law would cause an indigenous
rebellion, and the best way to eliminate the potlatch would be through the persuasive abilities
of the missionaries®™. Other missionaries began to make arrests on their own, a practice that
was sanctioned by the province and the DIA, but with hesitation. The effect was that
enforcement of the law was sporadic and rather unpredictable for decades. In the 1920s, the
Royal Canadian Mounted Police were enlisted to handle such enforcement, increasing the
number of arrests and giving a level of consistency to the process. However, this shift caused
more confusion because many First Nations did not understand why they were now being
punished for ceremonies that had previously been condoned.

Another point about these confusions and disagreements is that they did not follow
predictable scenarios. The story is not one of straightforward conflict between First Nations
on one side and white settlers on the other. As mentioned earlier, there was a level of support
for the potlatch among the general population of settlers in British Columbia; a person’s role
in society did not seem to be predictive of how they would feel about the ceremony. Some
provincial and federal legislators were in favour of the suppressive laws, while others were
strongly against them; similar conflicts existed within the ranks of judges, lawyers,
missionaries, and even among the Indian agents. The First Nations themselves were also not
unified in opposition to the laws. While it is probably not true that all members of the
younger generations were in favour of outlawing the potlatch (as several Indian agents
claimed), there were petitions sent to the government by First Nations groups asking for the

laws to be enforced more strictly. Many groups were convinced of the need to give up the
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practices altogether. Some missionaries tried to suggest that conversion to Christianity
caused First Nations people to give up the potlatch. However, this claim was disputed by
many letters from Indian agents who complained that some converts were continuing the
practice as enthusiastically as ever. The only people who became more united in their
position as time went by were the inspectors, superintendents, and secretaries of the DIA.
The more they heard questions and concerns about the potlatch from all other segments of
the population, the more these officials reiterated their position: the potlatch was against the
law, and indigenous groups must learn to respect the law and the authority of the Canadian

government.

Strategies of Opposition

Amidst all this confusion about what the potlatch was and how the government should
deal with it, there was a persistent level of opposition to the law from within First Nations
groups that continued for most of the lifespan of the law. Although many nations did decide
to abandon the potlatch, several groups along the southern coast of British Columbia insisted
on continuing the tradition. The Kwakwaka’wakw on Vancouver Island caused the most
frustration for the DIA, and other groups followed their lead. These groups used a number of
different tactics to oppose the law, starting with simple attempts to negotiate with Indian
agents. When negotiations did not work, various groups moved on to other methods,
including open defiance of the law, holding potlatches in secret, modifying the ceremonies to
try to conform to the letter of the law, sending petitions to all sorts of government officials in
British Columbia and in Ottawa (up to and including the prime minister and governor
general), and eventually hiring lawyers to try to get the law amended or repealed. Most of

these appeals started by expressing confusion about the law, saying that First Nations could
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not understand why the potlatch was bad or why the DIA did not like it. Next, the appeals
would present arguments about what the potlatch was and why the law was unreasonable or
unjust. Although many different arguments were presented, they all fall into two distinct
types: arguments that emphasize the similarities between settlers and First Nations, and
arguments that emphasize the difference between the two groups.

The most prominent opposition argument put forward in the early years of the law was to
simply state directly that the First Nations were loyal subjects of Canada. A collection of
speeches and petitions sent to the DIA by Cowichan representatives in April of 1885 reflects
this line of argument, including lines such as, “I have always supported the government and
Powell,” “you know we are law keeping,” and “we are the only tribe who listened to your
words.”® A few years later, the Naas River chiefs sent a petition to Vowell in which they
proudly claimed to “observe the laws of our Great and Good Mother Queen Victoria whom
we all love.”® It was common for such petitions to mention specific individuals such as
Powell, as well as many different segments of the government. Letters affirmed First
Nations’ support of the Indian agents, the courts, the prime minister, and the governor
general (and, of course, the Queen). Sometimes groups would express their respect for the
churches’ authority as well. This type of argument was included in most written appeals to
the government, and was also mentioned by Indian agents in many letters written to their
DIA superiors. Once the First Nations began hiring lawyers to dispute the laws, the letters
from the lawyers also made sure to clearly state that the First Nations were not opposed to
the government in general. In a 1924 letter from solicitors Dickie & DeBeck on behalf of the

Kwakwaka’wakw to the DIA, the writers state that while the potlatch was originally a form
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of governmental administration, it is “not in any way antagonistic or inimical to the
Whiteman’s government of the Country today, nor his institutions.”® Clearly, the Indian
agents had expressed to the First Nations that violation of this law was understood as an
overall lack of respect for the government. Thus, the supporters of the potlatch wanted to
calm those fears by expressing loyalty.

During the First World War, the First Nations expressed loyalty to Canada by declaring
their support for the war effort. While the First Nations of British Columbia did not send any
men overseas to fight, they found other ways to display their support. Some groups collected
money to send to Ottawa in support of the war, while others agreed to stop holding
ceremonies until the war was won. Even the Kwakwaka’wakw, with their reputation of
being the most defiant of the British Columbia First Nations, expressed support for Canada
during the war; when DIA deputy superintendent Duncan Campbell Scott sent a circular to
British Columbia Indian agents in 1918 instructing them to allow no festivals during
wartime, Alert Bay agent Halliday wrote back to Scott to praise the Kwakwaka’wakw for
their cooperation and support®. Of course, many First Nations were hoping that their
support for the war would give the government proof of their loyalty and lead to a relaxing of
the law. In March 1921, the Kwakwaka’wakw sent a petition to Prime Minister Arthur
Meighen arguing, in part, that since they refrained from potlatching during the war, they
should be allowed to potlatch freely now that the war was over®. The petition was ignored:;
although some government officials were impressed by the First Nations’ war support, it was

not enough to change the DIA’s position on the potlatch in general.
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Another way in which First Nations expressed their similarities with settlers was to
compare the potlatch to innocent activities that settlers undertook regularly. In the early
years of the law, this argument was not particularly common; there was some mention of the
ceremony being similar to the harmless “festivals” and “habits” of the settlers, but no specific
practices were named. By 1905, we can see evidence that First Nations were making more
specific arguments of this type to their Indian agents. A letter from agent A.W. Neill in that
year repeated First Nations claims that potlatches were like Christmas celebrations and
masquerade balls®; an article in the Victoria Daily Times by agent Thomas Deasy compared
the potlatch to the stock exchange®. In May 1913, Kwakwaka’wakw leader Jim Quatel sent
a letter to McLean in Ottawa which claimed that the potlatch was just like the opera or the
theatre enjoyed by the settlers®. In subsequent years, other First Nations leaders and
representatives would argue that the potlatch was no different from settler feasts held at
Christmas, or dances that settlers held throughout the year. The reasoning was that if these
celebrations and amusements were legal and harmless for settlers, then the potlatch should
also be considered harmless and thus legal. Some Indian agents and members of parliament
were sympathetic to such arguments, and began to question the DIA about the usefulness of a
law against harmless social gatherings. The head officials of the DIA though, such as
McLean and Scott, apparently did not even consider such arguments. Whenever they
received letters or petitions arguing for leniency, they would not respond to the specific
arguments, but would simply quote the text of the law and declare that it was in place for the

First Nations’ own good. Such responses have the tone of a father telling his child to obey
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“because I said so.” They do not try to convince the First Nations of the justice of the law,
but simply to instill an obedient attitude.

The other type of argument that the law’s opponents made was that the First Nations and
the white settlers were too different for the First Nations to assimilate. The law, then, was
useless, because the First Nations could never learn to stop holding potlatches, or at least
they could not be convinced by a law to change their ways. This form of argument was also
used from the first days of the law, as can be seen from such lines as “we are not yet like
white people” and “the white chief does not understand our ways” in the collection of
Cowichan speeches from 1885%. These arguments tended to characterize indigenous groups
explicitly as nations, and then claim that nations are naturally different from one another and
will always behave differently. Jim Quatel’s 1913 letter devotes one section to arguing that
nations do not have to act like one another; a subsequent letter he wrote to McLean a month
later uses the same argument, saying that “all nations love their own ways.”*® Another letter
sent by Kwakwaka’wakw chiefs in Alert Bay to the DIA in the following year argued that
nations have the right to continue their “ancestral traditions.” Once the Alert Bay chiefs
began to hire lawyers, they made an even stronger effort to push this argument, referring to
the potlatch as a “national custom” in their petitions. One letter compared the potlatch to the
customs of the Scottish, Irish, and French citizens of Canada, saying that if the government
does not interfere with those customs, it should not interfere with the potlatch either®.

Some opponents of the law went even further, arguing for the legitimacy of the potlatch

not only as a national custom, but as a national system of law or government. This argument
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was made early on and persisted for the duration of the law as well. The Cowichan speeches

of 1885 call the potlatch “one of our laws,”®

and there are multiple instances of the Naas
River and Alert Bay groups using the word “law” to describe the potlatch and argue for its
legitimacy. The potlatch is also described, by First Nations leaders and their lawyers, as a
form of government and a way to install chiefs. Missionaries and Indian agents reported that
they had heard this type of argument. The reasoning implies that nations should not only be
allowed to follow their own customs, but also should be permitted to institute their own laws
and governments as well. The First Nations do not want to violate the law of Canada, but
also want to remain loyal to another law that requires them to hold potlatches. An 1896
petition circulated by the chiefs at Naas River claims that the group has the right to their own
law, because of their ancestry and history, while still acknowledging that they respect the law
of Canada and have no desire to disobey it”".

Although these two types of arguments are different—on the one hand, claiming that
settlers and First Nations are fundamentally similar, while on the other hand, claiming that
they are fundamentally distinct—they were not seen as conflicting or contradictory by the
people who were making the arguments. In fact, as | have already suggested, both types of
argument were often found within a single letter or petition. From the perspectives of the
people writing such letters, although the customs and laws of First Nations might differ from
those of the settlers in their form or appearance, they were still compatible because on
another level they were accomplishing the same thing. Both groups wanted to maintain
peace and order, to repay debts, and to enjoy social gatherings; they simply had different

ways of doing those things. To the DIA and others in favour of the anti-potlatch law, though,
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these differences were not acceptable. They believed the country had to be united under a
single government and legal system, and that the potlatch represented a competing system
that would always undermine Canadian authority. A group of British Columbia Anglican
leaders stated in a letter to Scott in 1920 that “[t]he loyalty of the Indians to the potlatch
means that they cannot give their true allegiance to any other system of govemment.”98
Declarations of loyalty to Canada were not enough; those in favour of banning the potlatch
saw all symbols of a separate national identity among the First Nations as a threat to
Canadian stability.

First Nations groups in British Columbia tried to fight the law with many other tactics
that are too numerous to mention in detail. Several of these tactics involved modifying the
ceremonies in ways that they hoped would eliminate the elements that the Canadians found
objectionable. For example, most groups eliminated any simulations of violence or
cannibalism from their ceremonial dances. Some groups began to give gifts and repay debts
on separate occasions, rather than including such exchanges in the same ceremonies when
they would engage in feasts, dances, and speeches. Such adjustments were often undertaken
on the advice of lawyers, who would explain that the law was specifically worded to
criminalize violence and exchanges of goods. To the First Nations peoples, these
modifications were generally understood as a show of loyalty, and as an attempt to conform
to the law of Canada. Some Indian agents and missionaries approved of these changes, and
from time to time allowed the First Nations to hold their ceremonies in their adapted forms.
However, approval of these tactics never lasted, because the DIA officials saw such changes
to the ceremonies as sneaky ways for the First Nations to continue to defy the Canadian

government while obeying the letter of the law. After witnessing such a ceremony in 1931,
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Halliday became upset and wrote a letter to Scott saying that “the lawyers are aiding and
abetting [the First Nations] in trying to evade the law.”® Halliday, and the others who
supported the law, saw defiance even when the First Nations were trying to show deference.
Anything other than complete submission was seen in a negative light; the DIA, along with
most of the Indian agents, continued to oppose all forms of indigenous ceremonies. This
position meant that parliament would not seriously consider amending or repealing the law,

despite any arguments in favour of such an action.

Deployments of ‘Religion’

Even before the law was even passed by the Canadian parliament, there were people
claiming that the potlatch and tamanawas ceremonies were “religious.” When the bill to
amend the Indian Act was being debated in the Senate, John A. MacDonald described the
tamanawas as “a half religious half masonic ceremony.”® This description did not seem to
affect MacDonald’s opinion of the value of the law, and the ceremonies’ potential religious
status was never mentioned again during the debates. Most people ignored claims that the
ceremonies were religious, and chose to describe them with other terms. In his earliest letters
to other DIA officials about the ceremonies, Powell called them “heathen ceremonies,”

29 ¢¢

“heathenish... customs,” “superstition,” and “heathen feasts.”*™ The word “custom” was the
most commonly used term by missionaries and Indian agents, sometimes qualified as “social
custom.” It seems that these people would use the word “custom” when they wanted a

neutral descriptive term; if they wanted a term with negative connotations, they would use

“superstition,” or they would call the customs “pagan,” or “heathen.” These terms are not by
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definition non-religious or opposed to religion, but they did indicate that the ceremonies were
not valuable and ought to be eradicated. If the word “religion” had been used, other
implications would have arisen.

When the missionaries and Indian agents did use the word “religion,” it was generally in
relation to the churches and their missionary work. In this context, religion was a positive
term, connected with progress and proper citizenship. They may not have stated directly that
“religion” always meant “Christianity,” but the word was used in a way that implied
Christianity as the only proper or acceptable religion. A letter from Methodist missionary
Cornelius Bryant to the DIA in 1884 said the missionaries’ job was to “elevate the natives
intellectually and religiously,” while also describing the potlatch as a “custom.”’%* Decades
later, in 1916, another Methodist named Albert Moore wrote to D.C. Scott to describe the
missionaries’ responsibility to bring “religion, education, and industry” to the First Nations,
in order to save them from a “degenerated paganism.”** In the same year, federal Minister
of Justice Charles Doherty claimed that all “the various religious bodies” were opposed to the
potlatch®®. These letters are a few examples of the typical view that the various churches
had religion, while the potlatch participants did not. There are a couple of counter-examples
of letters in which missionaries claim that the potlatch and tamanawas were religious
ceremonies in order to argue that they fall within the missionaries’ jurisdiction. In 1895,
John Woolsey’s aforementioned letter to Mackenzie Bowell argued that because the
tamanawas was a “religious rite,” only the missionaries could eradicate it by converting the

First Nations to Christianity. It was up to the missionaries, Woolsey argued, to turn the First
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Nations from “heathens” into “excellent citizens.”*® A few years later, in 1901, the
Anglican Church Missionary Society published a tract which described the indigenous
“religion...of fear and spiritual powers,” and went on to celebrate the missionaries’ great
accomplishment in converting many First Nations people to the better religion of
Anglicanism'®. For all these settlers, the potlatch was an inferior form of ceremonial life
that ought to be replaced by civilized, European, Christian practices; for most settlers, this
meant that the potlatch was not religious.

After the law was passed, there were a number of people who tried to get it repealed by
characterizing the potlatch as a religion, and appealing to principles of toleration. One of the
first was C.W.D. Clifford, a prominent British Columbia merchant and businessman who
traded regularly with First Nations on the Skeena River. Clifford wrote to Captain N.
Fitzstubbs, a magistrate in Hazelton, in 1890 to complain about the potlatch law, saying that
the potlatch “is the religion of the Indians in which they are evidently sincere and as such we
are bound to respect it, and be tolerant...tenacity to the religion of their forefathers is not a
bad sign.”*%" By 1899, some of the First Nations had taken up this argument as well; a letter
from Vowell to McLean in that year reports that the Nishga were complaining about being
forced to stop potlatching and convert to Christianity, saying that “those who differ with
them in matters of religion” should just leave them alone'®. In 1910, the description of the
potlatch as a First Nations religious practice was common enough to be the subject of an
editorial in the Victoria Daily Times. The column claimed that most dances associated with

the potlatch were “religious in their character,” and that “the potlatch...is woven into the
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religion and life of the Indian.”® When the potlatch was described as religious in these
examples, its advocates argue that the ceremony is harmless and presents no threat to the
Canadian law or government. Some even go as far as to say the potlatch was a Christian
ceremony. In 1896, Chief Maquinna of the Nootka wrote a letter to the Victoria Daily
Colonist, stating that “the first Christians used to have their goods in common and as a
consequence must have given ‘potlatches.””** Jim Quatel also argued that the potlatch was
the First Nations’ way of following Jesus’ words and actions, and described the story of Jesus
feeding a crowd of 5000 as a potlatch. The same biblical analogy was drawn in a petition
from a broader group of Kwakwaka’wakw in 1923'*!, Using the language of religion in
these instances was another way for supporters of the potlatch to argue that the First Nations
and the settlers were not so different, because both groups were equally religious. Such
language could also be used to acknowledge the differences between the two groups, and to
describe the differences as akin to the differences among Catholics, Anglicans, and
Presbyterians. In any case, whenever potlatch supporters described the ceremony as
religious, it was a way of saying it was harmless, did not threaten Canadian sovereignty, and
thus should not be prohibited.

For most First Nations in British Columbia, however, using the language of religion
never became one of the more popular ways to defend the potlatch. It was more common,
actually, for the First Nations to mention that the potlatch was not religious. The
Kwakwaka’wakw in particular were more likely to characterize their ceremonies in this way,
even though some of them did call their potlatches religious from time to time. The chiefs

from Alert Bay mentioned in multiple petitions that their dances did not “interfere with
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religion.” This phrasing does not directly state that the potlatches are not religious, but does
assert that the potlatch is something separate from religion. Once the Alert Bay
Kwakwaka’wakw hired the firm of Dickie and DeBeck to represent their concerns before the
government, the lawyers were quite clear in saying that “the potlatch was not a religious
institution.”™*? The reasons for avoiding the category of religion when describing the
potlatch seem to be the same as the reasons for using the category: the First Nations wanted
to present their ceremonies in a positive, non-threatening light. If the missionaries saw the
potlatch as competing with their teachings and rituals, and if few government representatives
seemed convinced that indigenous religions deserved legal protections, then it made more
sense for the First Nations to describe their practices as non-religious.

The officials of the DIA were opposed to the suggestion that the potlatch was a religious
ceremony. In fact, the DIA rarely spoke of religion at all. When Vowell and Scott received
letters and petitions arguing that the potlatch was religious, they did not disagree with such
arguments, but simply ignored them. As suggested earlier, the responses to such letters
would merely quote the text of the law, state that the law was intended to help the First
Nations, and insist on obedience. There was no attempt to refute arguments based on
religious freedom or to prove that the potlatch was not really a religious ceremony. Clearly
the DIA did not consider this a controversial question. The officials did not offer any
definition of “religion” or show how its meaning differed from terms such as “Christian” or
“heathen,” but rather seemed to assume that these terms were straightforward descriptions.
“Heathen,” “pagan,” and “‘superstition” were appropriate descriptions of potlatches, while

“Christian” and “religious” were not, even though the DIA never explained why.
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One partial exception to this disregard of whether the potlatch was religious came in
February of 1915. Scott had requested that Dr. Edward Sapir collect opinions from a number
of anthropologists to determine what exactly the potlatch was. The focus was not
specifically on whether the potlatch was religious, and most of the anthropologists’ reports
did not comment on that issue. The ones that did comment disagreed with one another. J.A.
Teit claimed that “the potlatch has no connection with the old religion of the Indians,” and
would therefore not prevent the First Nations from becoming good Christians. Charles Hill-
Tout argued that the potlatch was a key component of the religious life of various nations.
Sapir himself was ambivalent about these characterizations, claiming that some religious
customs used to be associated with the potlatch, but were not currently. Elsewhere in the
same letter, he argued that potlatches should be tolerated for the same reasons that Catholic
and Jewish customs are tolerated™*. In each case, though, the anthropologists did not try to
prove that the potlatch was or was not religious; they made such claims as if they were
simply facts, and used them in support of more important arguments. All of the
anthropologists attempted to argue that the potlatch was harmless and not a threat to the
Canadian government.

The inconsistent and contradictory ways in which First Nations groups and government
officials argued for religious or non-religious status for the potlatch makes more sense when
we keep in mind that the core disagreement over the potlatch was not about whether or not it
was religious. People on all sides of the conflict were concerned about whether the potlatch
was harmful, or threatening. Religion only came into the conversation if it was a useful way
to think about the potential level of threat represented by the potlatch. When people did

invoke religion, they did not offer evidence or try to explain why the potlatch was really
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religious or not, and they did not try to convince anyone to change their minds about whether
the potlatch was religious. Instead, they simply used the assumed religious or non-religious
status of the potlatch to explain why it was harmful or not. There were, of course, many
ways in which potlatches were similar to things that were (and are) commonly called
religion. Potlatches would often involve dancing, the retelling of ancient stories, and appeals
to the power and authority of deities or fantastic creatures. The exchange of gifts was
certainly similar to settler practices at Christmas, which is typically called a religious festival.
In other contexts, though, the same activities can be seen as non-religious. There were other
elements typically associated with religion that were absent from potlatches, such as an
institutional church separate from (and subordinate to) state authority, Victorian notions of
morality, and written scriptures. Since religion is such an imprecise and over-determined
word, people could find all sorts of reasons to believe that the potlatch was either religious or
non-religious, and feel justified in their position. In the context of the anti-potlatch law, the
important connotations of religion were the ones connected to its relationship, and potential
threat, to government. Whether First Nations activists stated that the potlatch was religious,
or if they stated that it was not religious, they were claiming the same thing, namely, the
potlatch was harmless. The DIA and its allies, however, were convinced that the potlatch
was a threat, and any claims that it was either religious or non-religious were treated as

unconvincing or, more commonly, irrelevant.
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Chapter 4—Regulating Ceremonies on the Prairies

While the laws against ceremonies had initially only applied to British Columbia, they
were soon modified to regulate dances on the prairies as well, and the prairies quickly
became an even more pressing area of concern for the federal government. The discourse
about ceremonies on the prairies was similar in many ways to the discourse in British
Columbia, but it also included some notable differences which can shed some light on how
the government viewed the First Nations and their ceremonies. For one thing, the economic
and political circumstances on the prairies were quite different from those in British
Columbia. MacDonald’s National Policy was more dependent on agriculture from the
prairies than on resources from farther west, and the Canadian government aggressively
promoted settlement on the prairies to maximize the output of crops. In the 19" century, the

prairies were mostly encompassed by the Northwest Territories, not the provinces that
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govern the region today. Thus, the federal government had more freedom to implement its
policies there than it had in British Columbia, where it was sometimes opposed by provincial
authorities. The North-West Mounted Police patrolled the prairies, giving the federal
government some means to enforce its decisions. Perhaps most notably, the bison herds were
rapidly disappearing from the prairie landscapes. As the economies of prairie First Nations
depended overwhelmingly on the bison hunt, the disappearance of the bison created a
desperate situation''*. The Canadian government took advantage of this situation when it
negotiated treaties with the prairie First Nations, gaining sovereignty over the territory and
enlisting the First Nations population to contribute to the planned agricultural economy. The
surrender of sovereignty may not have been understood by many of the First Nations
representatives, and it was certainly not accepted by all of them. A few members of First
Nations wanted to resist the Canadian settlers violently, and in 1885, a group of young Cree
men seized the Hudson’s Bay Company store at Frog Lake, killing nine settlers in the
process''®. This violent action coincided with the Métis rebellion at Duck Lake, and many
settlers concluded that all First Nations were potentially violent, despite the commitment to
nonviolence displayed by virtually all the prairie chiefs and most of the indigenous
population*®. Thus, at the time the law was introduced, the prairie First Nations were legally
more subordinate than their counterparts in British Columbia, but were also perceived by

many of the settlers (and certainly by the DIA) as more threatening.
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Strategies of Enforcement

Many of the justifications given by settlers and government officials on the prairies were
the same as the reasons given in British Columbia. Missionaries and schoolteachers
emphasized the negative impact that sun dances had on their students, causing them to
neglect their studies. Father Joseph Hugonnard, principal of the Catholic school at
Qu’Appelle, was the most vocal proponent of this argument. He wrote several letters to DIA
officials in Ottawa to strongly voice his disapproval of children attending dances*’.
Missionaries also complained about the dances promoting immorality, just as they had in
British Columbia. This argument seems to have been accepted by Indian agents more readily
than the arguments about interference in education, because it was repeated in letters by
agents A.E. Forget, William Sibbald, and J.P. Donnelly™*®. The agents rarely mentioned
what such “immorality” entailed. Although there were a few references to a lack of interest
in marriage among young First Nations men, and a tendency to wear little or no clothing
during dances, usually the letters merely referred to immorality in general, without
elaborating. Similarly, and more commonly, the agents and DIA officials would describe the
sun dances as “demoralizing” and “unsettling,” in the same way that people in the same
offices would describe the potlatch in British Columbia. Once again, there was generally no
explanation of what these terms meant, other than to say that the dances interfered with the
“civilization” or “advancement” of the First Nations. From time to time, an agent would
refer to the dances as “pagan” or “heathen.” Nevertheless, such terms were not defined, and
we cannot be sure how a “heathen” dance was different from a “civilized” one, other than the

fact that indigenous people and not settlers were doing the dancing.
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There were other reasons given for the laws, though, that might clarify what government
officials meant when they used vague terms to denounce the dances. There was much
concern among Indian agents and missionaries that the dances were an attempt to undermine
Canadian sovereignty, or to express opposition to Canadian authority. For one example, in
March of 1903, Father Hugonnard wrote a letter to David Laird, Superintendent General of
the DIA in the Northwest Territories, claiming that leniency toward indigenous dancers
would “greatly lessen their respect for the law, for the NWMP, and for those in authority
over them.”™® As | argued in the previous chapter, this concern was also a key element in
the suppression of the potlatch in British Columbia, but on the prairies it was connected with
a much stronger fear of First Nations rebellion and violence. Much more than in British
Columbia, settlers on the prairies associated indigenous ceremonies with ritual piercing of
skin, which many associated with the practice of “making braves” or preparing for war. In
1909, Laird sent a memo to the DIA officials in Ottawa expressing concern about the “war
paint” and “war bonnets” worn by First Nations dancers*?. Clearly, memories of the
violence of 1885 lingered with many government representatives. As a result, many agents
expressed a desire to assert control over the First Nations, regardless of whether or not they
were breaking the law. J.D. McLean in particular was insistent on such a policy,
encouraging agents in March of 1912 to bring dancers to trial “as a warning” even if they did
not break the law™?. Later that same year, McLean wrote to the NWMP comptroller, saying
that “there is no legal means by which the Indians can be prevented from leaving their

reserves, at the same time it was thought well to instruct the agents in order by persuasion or
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any other means within their power they might control the Indians.”*** In 1914, agent
George Race wrote to McLean, bragging that he had withheld rations from a group under his
jurisdiction in the Edmonton area because they were dancing without breaking the law,
justifying his actions by saying “they seem to think we have no power to stop them.”*** The
fear that the First Nations could use dances to organize and violently oppose the Canadian
government also led to the provision in the Indian Act that no Indian could attend a dance
outside of his or her own reserve without special permission from the DIA. When settlers
complained that dances made the First Nations “unsettled,” they probably meant that they
were afraid of some violent uprising.

Unlike in British Columbia, however, the overwhelming majority of justifications for the
laws against the sun dance had to do with encouraging the First Nations to become better
farmers. These concerns were prominent before the law was amended to apply to the
prairies, and were probably the main reason the law was amended. In 1889, before the
amendment, A.E. Forget broke up dances while serving as Indian Commissioner in Regina,
saying he could not allow any dances “until their fields were in good condition.”*?* Agent
D.L. Clink complained in 1893 that dances were causing “discontent among our Indians and
many of them [left] their work for a time.”*®* Such arguments continued after the law was
amended. At the May 1903 trial of a Plains Ojibway man named Etchease, Indian agents and
farm instructors testified that dances made the First Nations neglect their farm work'?®. Later
that year, Father Hugonnard reported to Laird that on the reserves where dancing was

suppressed, “more farming is being done, cows are being milked and butter made, and the
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Indians are accumulating individual property.”*?" Throughout the duration of the law against
ceremonies, concerns about the output of First Nations farms outweighed all other
justifications for the law. In some DIA circulars, such as the one from D.C. Scott to all
prairie Indian agents in December of 1921, neglect of farm duties was the only justification
for the enforcement of the law*?®. Other reasons for supporting the law, such as discouraging
“immorality,” were regularly tied to farming outputs. A correspondence between Scott and
Donnelly in October of 1914 affirms that stopping the dances will encourage young men on
reserves to get married. Their motivation for encouraging marriage, however, was not that
marriages were ethical or would reduce promiscuity, but that married men were more likely

to settle down and attend to their farms!?®

. When the word “demoralizing” was used to
describe the dances, it was usually accompanied by a report of First Nations people ignoring
their farm work, or refusing to work as hard as the agents thought necessary.

It is not clear from the correspondences between government officials, though, to what
extent dancing actually affected the harvests of the First Nations farms. While many letters
mention concern that First Nations crops will suffer if the people stop working to attend a
dance, hardly any point to particular evidence to show that plants died or harvests were
smaller, or that reserves suffered from food shortages as a result of dancing. The most
specific problem mentioned by agents occurred in 1922 and 1923 when W.M. Graham and
George Gooderham wrote to Scott to complain about the excessive number of weeds that
grew in First Nations fields when they left to attend a dance. At first, both men treated the

weed problem as if it were a threat to entire farms. Gooderham threatened to depose chiefs

who did not punish their communities for allowing weeds to grow, and Graham claimed that
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because of the weeds, “we will either have to give up farming and allow the Indians to carry
on their dance, or stop the dances and carry on farming.”**° By the end of 1923 though,
Gooderham had to acknowledge that although the fields got very weedy while the dances
were going on, the people worked very hard after they had finished dancing and the weeds
did not cause any serious problems*®. From this example, then, it seems that the DIA was
not simply concerned with getting high agricultural outputs from farms on reserves. As
Gerald Friesen points out, sales of crops and purchases of farm equipment by First Nations
were mediated by the Indian agents, in order to reward farmers who held property
individually rather than groups who pooled their resources to farm collectively*®?. The
government wanted the First Nations to farm in a way that would allow the government to
keep control of the economy, and not in a way that encouraged co-operation and organization
between First Nations bands and communities.

As in British Columbia, it was not clear to everyone what the sun dance was, or how
much of a threat it was to these larger aims of the Canadian government. The government
institutions on the prairies were able to avoid the jurisdictional conflicts that occurred in
British Columbia, because the federal government had negotiated treaties with the prairie
First Nations, had a police force, and did not have to compromise with provincial authorities.
However, other conflicts and confusions emerged. By the late 19™ century, a number of
Indian agents were convinced that the sun dance was problematic, but were unsure about
what exactly the problem was or how to deal with it. D.L. Clink sent a number of letters and
telegrams in 1893 to Hayter Reed, the Deputy Superintendent General of Indian Affairs, for

clarification of these questions. Clink said that he thought the sun dance was “in the main the
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same” as the potlatch, but could not determine for sure. He told Reed that he wanted to
punish the leaders of the dances, but did not know which section of the Indian Act would
allow him to do s0™*. Such confusion led to the 1895 amendment of the law, but the
confusion continued. Part of the problem was that the prairie First Nations had a number of
different dances, or at least a number of different names for dances, and the Indian agents and
NWMP had trouble determining which dances were “demoralizing” and which were
“civilized” and “harmless.” At different times, sun dances were distinguished from Cree
dances, Sioux dances, tea dances, dog dances, give-away dances, circle dances, pow-wow
dances, thirst dances, rain dances, war dances, cotillions, eight hand reels, and quadrilles.
Sometimes some of these dances were permitted, but at other times all dancing was
forbidden. It was not clear if the agents were expected to stop all dances among First
Nations, or only dances that involved certain objectionable features. The law only mentioned
specific features of the dances, but correspondence from the DIA repeatedly claimed that the
goal of the law and of the department was to eliminate dancing entirely within First Nations
communities. The DIA would receive letters from Indian agents, from NWMP (and later
RCMP) officials, and from First Nations representatives asking for clarification on which
dances were illegal, but such letters never convinced the DIA to come up with a consistent
enforcement policy to apply across the territory.

On top of this lack of legal clarity, there were a number of settlers who did not see any
indigenous dances as harmful or threatening. For the duration of the law, the DIA had to
struggle against organizers of fairs and farm exhibitions who would hire First Nations groups
to perform sun dances and parades as entertainment during these public festivals. Evidently,

these performances were popular among the audiences at these events, at least according to
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the event organizers and local newspaper articles. When responding to the requests of the
event organizers, such as when McLean wrote to exhibition managers in Alberta in 1911, the
DIA would emphasize the potential harm to crops if First Nations groups left their farms to
attend fairs™*. The government did not have a similar concern about settlers attending fairs,
as pointed out by E.L. Richardson, manager of the Calgary Industrial Exhibition".
However, the department did not respond to such complaints. In the correspondence with
agents and missionaries, the DIA put much more emphasis on the importance of controlling
the First Nations, and the difficulties in maintaining control when they were gathered at a
fair. Discussions in 1913 about whether First Nations groups should be allowed to perform
at the Winnipeg Stampede were mostly about how the department could keep them under
control while the festival was going on. The same year, Glen Campbell, Chief Inspector of
Indian Affairs in Winnipeg, mentioned in a report to McLean that at the Brandon Fair there
were “nearly 600 to 800 Indians absolutely uncontrolled until I heard of their presence and
went and took charge of them.”**® Also in 1913, Father Hugonnard wrote a letter to McLean
to complain that some First Nations groups were making more money by dancing at fairs
than by farming, and thus showed concern over the economic independence of such
groups*®’. Despite the DIA’s efforts, they were not able to convince fair organizers or
audiences that the performances were dangerous. The fairs promoted a public image of the

dances as harmless entertainment, which proponents of the dances would reference in their

petitions against the anti-ceremonial law.
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Strategies of Opposition

As we can see, the prairie correspondences show a picture of the sun dance and related
ceremonies as being more closely regulated than were the west coast ceremonies. Also, on
the prairies, there was a greater level of confusion over what was wrong with the dances.
The government line connecting the dances to neglect of farming was well known, but a
number of voices expressed the opinion that there was no proof that the dances actually led to
poor farming practices, or in fact that the dances caused any harm at all. The resistance
toward the dances and negotiations about them on the prairies were also more widespread;
while resistance to the law in British Columbia was concentrated mostly among the
Vancouver Island First Nations, and others in that region, resistance on the prairies could be
found in all parts of present-day Manitoba, Saskatchewan, and Alberta. At the same time,
though, the type of resistance on the prairies was more limited. While the opposition of the
law in British Columbia emphasized at different times both the similarities and differences
between the settlers and the First Nations, the opposition on the prairies focused almost
exclusively on the similarities among indigenous and settler communities. There were a few
exceptions to this rule. In 1908, Joe Ma-ma-gway-see of the Sampson Band in Alberta
argued that First Nations should be allowed to live under a separate law than the one imposed
by the settlers'*®, as did the Cree Chief Thunderchild in 1914**. In 1932, Chief Matoose of
Indian Springs, Manitoba, wrote to Ottawa arguing that indigenous people were a nation
separate from the settlers'*’. These examples, though, were rare, while the claims that First

Nations and settlers were similar were common and numerous.
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As in British Columbia, it was common for representatives of prairie First Nations to
compare their dances to activities that settlers enjoyed in order to point out the similarities
between the two groups. Chiefs from the Moose Mountain First Nations in Saskatchewan
wrote to the DIA in 1909 to claim that their dances were simply a means of entertainment,
just like dances held by settlers. In 1912, a memo sent by Glen Campbell to McLean
reported that Chief Masqua of the Saskatchewan Piapot Reserve was arguing that their
dances were the same as the settlers’ afternoon tea meetings'*. Letters from the Assiniboine
Reserve in Saskatchewan in 1917'* and the Manitoba Swan Lake Reserve in 1925
claimed that dances were the same as sports organized by settlers, and that they would be
celebrated along with many settler sports on the same day. Chief Panny Ermineskin of the
Hobbema Reserve in Alberta wrote to Ottawa in 1926 to say that their dances were “just like
some kind of Stampede or fair.”**> These comparisons with settler activities were often
accompanied by the phrase “harmless amusement,” to argue not only that First Nations
people were the same as settlers, but also that their activities were equally non-threatening.
If a dance occurred at an event attended by both First Nations and settlers, this fact would be
emphasized too, as was the case in the letter from the Assiniboine in particular. In some
cases, particularly at fairs and exhibitions, First Nations groups would be invited by settlers
to perform their dances, and in return such groups would invite settlers to attend dances
performed on the reserves. The DIA tried to discourage such invitations, but it appears they
were common, and fostered a sense of hospitality and normalcy between settlers and First

Nations.
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Along with the efforts to display the similarities between the two groups, First Nations
opponents of the law also went out of their way to display loyalty to Canada and the British
Empire. One way to show such loyalty was to request a Union Jack from the DIA and to fly
it during dances, as was done by Chief Masqua’s Piapot band in 1912, as well as by the
nearby Star Blanket Reserve in 1914**. As in British Columbia, this type of argument
became more popular during the years of the First World War. In 1915, members of the
Peigan Reserve in Alberta expressed their commitment to the King of England in a letter to
the DIA, and credited the King for creating peace between the various First Nations who
were previously at war with each other (their dances, they said, were celebrations of this

peace)™"’

. In 1916, Harry Hotani, a representative of the Marpiyaska people in Manitoba,
wrote to Ottawa to argue that dances were beneficial because they were an effective means of
raising money for the Canadian Patriotic Fund; he even included a $40 donation to the fund

with his letter'*®

. When the Assiniboine requested permission to hold a sporting day
(including dances) in 1917, they argued that the purpose of the event would be to raise
money for the Patriotic Fund, and declared their allegiance to “the Empire to which we
belong.”**? Unlike their counterparts in British Columbia, First Nations on the prairies sent
many of their young men to fight for Canada in the war. They felt that this contribution
should entitle them to perform dances in honour of those men and the country for which they
were fighting. This sentiment is made particularly clear in two 1917 letters from the Oak

Lake and Pipestone Reserves in Manitoba™’. Both letters were drafted by lawyers hired to

represent the reserves, and show that the reserves were acting strategically. The expressions
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of loyalty may well have been sincere, but were probably also calculated to convince the
government to treat the dances with more leniency.

Much more than in British Columbia, the prairie First Nations also drew attention to the
ways in which they modified their ceremonies in order to comply with the law. As early as
1897, A.E. Forget was reporting that the Blackfoot of southern Alberta were willing to
refrain from making braves or torturing participants in their dances, to stop giving away

151 \When arrests were made at a

property, and to stop taking children out of school to join in
dance at Rapid City in 1903, witnesses testified that “there was no...feasting on dogs flesh,
giving presents of money or goods or cutting or wounding of the body.”*** The Moose
Mountain letter of 1909 promised that the First Nations there would no longer eat dogs,
dance naked, or give away property at their dances’®®. These changes were in direct response
to the law, as First Nations groups tried to eliminate any aspects of their dances that were
objectionable to the government while continuing any practice which was not specifically
mentioned in the law. In many cases, the DIA grudgingly accepted that these modified
dances were not breaking any laws and could not be punished, though the Indian agents
continued to watch for illegal practices so that they could make arrests and hopefully
eliminate dancing altogether. A letter to Scott from agent J.E. Pugh in Alberta is the clearest
example of this policy***. Pugh reports that the Saddle Lake First Nation had consulted a
lawyer who informed them that the government could not legally stop them from dancing if

they did not exchange gifts or wound their bodies. The purpose of Pugh’s letter was to ask

Scott if there was any legal technicality that would allow him to break up the dances anyway.
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The typical directive from Scott was to make sure such dances were closely monitored and
tightly controlled.

It did not take long for the First Nations to realize that the government often defended the
anti-ceremonial laws by saying that dances interfered with farm work. Therefore, reports of
changes to the dances were often accompanied by declarations from the First Nations about
their commitment to farming. Forget’s report of 1897 also included a promise from the
Blackfoot that their dance would not interfere with farm work™. Agent G.H. Wheatley, also
working with the Blackfoot, wrote a letter to Ottawa the following year, reporting that some
Blackfoot “wanted to try the white man’s way” and owned “several head of cattle.”**® Later
that year in another letter, Wheatley reported that Blackfoot leaders were claiming that their
dances were directly supportive of farming, as part of their “seed festival.”*’ In 1911,
various First Nations made a few large-scale attempts to gain permission to dance, relying
heavily on their stated commitment to farm work. On January 24™ of that year, a delegation
representing many prairie First Nations travelled to Ottawa to appeal directly the Frank
Oliver, Superintendent-General of Indian Affairs. The delegation promised to dance only
when there was no farm work™®. On February 16", members of the Pasqua Nation sent a
petition to Ottawa proposing conditions under which they might be allowed to dance: the first
condition was that the dances would not interfere with farm work*>®. The response to both of
the actions was the same: the DIA admitted that only certain features of the dances were
prohibited by law, but strongly discouraged any dances at all, and insisted that all dances be

scrutinized by NWMP or DIA representatives. First Nations took these responses as

' Volume 3825, File 60511-1.
156 B

Ibid.
7 | bid.
158 \/olume 3826, File 60511-3.
159 1hid.

76



permission to dance, but when they started to dance more openly, Indian agents felt their
authority and control were being challenged. By the summer of 1911, dances were being
broken up, organizers arrested, and chiefs deposed by the DIA, despite no evidence that the

law was actually being violated.

Deployments of ‘Religion’

On the prairies, opposition to the law took the form of appeals to religious freedom
earlier and more frequently than in British Columbia. In many cases, these appeals were
simply another form of showcasing the similarities between First Nations and settlers. In
1900, the Cree Chief Little Bear compared sun dances to the fasts, churches, sermons, and
ancestral traditions of the settlers'®®. Ma-Ma-Gway-See’s letter of 1908 makes the same
claim, comparing the sun dance to Christian worship services and quoting Christian scripture
to support his arguments'®*. Other descriptions and petitions from First Nations groups
would refer to the dances as their form of prayer or their way to celebrate Christmas. Taking
this logic further, some groups would incorporate elements of Christian church rituals into
their dance programs. Some dances were known to include praises to the “White Man’s
God,” and some groups also added Christian hymns and stories or speeches about Jesus.
These comparisons and changes did not constitute direct claims that the sun dance or related
dances were explicitly religious ceremonies, but they did connect the dances with beliefs and
practices that were commonly considered to be religious, thereby demonstrating the First
Nations’ similarities with settlers and their positive attitudes toward settler institutions.

More notably, First Nations on the prairies also called their dances religious, much more

often than the British Columbia First Nations did, and in a more explicit and direct way.
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Legal arguments regarding religious freedom were used on the prairies to fight against
individual punishments for dancing and against the existence of the law in general. The first
use of such an argument shows up in the DIA archives as early as 1896, when an
Ochapowace man named Kah-pee-cha-pees pleaded innocent to a charge of participating in a
dance on the grounds of religious freedom*®?. His arguments were ignored by the court, but
others soon began to make similar arguments. In a series of letters from 1897 and 1898,
Wheatley tells Forget that several First Nations in his Agency are claiming that the sun dance
is a religious ceremony. He reports that one man named White Pup told him that “it was
their religion, and they had the same veneration for their religion as the white people have for
theirs.”*®® Calling the dance a religion in this context would mean that the dance deserves
legal protection, and also that indigenous people deserve the same level of respect and
dignity as settlers enjoy. Decades later, once First Nations were hiring lawyers more
regularly, these arguments continued with a renewed force. In May 1920, the people of
Roseau Rapids Reserve in Manitoba wrote to Ottawa claiming that the sun dance was the
ceremony of a legitimate church: “We wish to have the Sun Dance this June and to keep our
own Church. We do not wish to be Catholics.”™®* In 1924, the law firm of Trotter and Co.
wrote to McLean on behalf of the Muscowpetung, Piapot, and Pasqua Reserves in
Saskatchewan, also arguing for the legality of their dances due to principles of religious
freedom. The letter said that the people wanted to hold dances at “religious revival

meetings” in order to “satisfy religious instincts.”*® Panny Ermineskin’s 1926 letter which
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compared the dances to stampedes and fairs also claimed that the sun dance was “some kind
of our religion.”*®

Government officials initially dismissed these claims to religious freedom, just as they
did in British Columbia. The courts were not persuaded by such arguments, as was seen in
the case of Kah-pee-cha-pees. Many agents would acknowledge that some First Nations
called the dances religious, but would not agree that there was anything truly religious about

99167 or “so-

the ceremonies. They would use phrases like “its religious nature in their eyes,
called religious gatherings.”*®® When the delegation of leaders tried to persuade Frank Oliver
to allow the sun dance, he told them that “white people...do not regard it in a religious light
at all, as the Indian does.”*®® In some cases, Indian agents would suggest that calling the
ceremonies “religious” was a sinister ploy by First Nations to trick the government into
allowing dangerous practices to continue. In February 1917, agent W.J. Dilworth of the
Blood Agency in Alberta reported to McLean that the sun dance was “not the sublime
religious festival it is pictured to be...the objects are mercenary.”170 In 1921, McLean
received a letter from agent T.H. Carter of the Fisher River Agency in Manitoba, saying that
“the give away dance is deadly to all religion.”*"* McLean tried to ignore all claims to
religious freedom, usually choosing to not mention religion in his responses to any of the
agents. In one letter to agent John Semmens, McLean said that the enforcement of the law

had nothing to do with whether the dances were “sacred or otherwise.” ’? At other times,

McLean stated that the aim of the DIA was to convert the First Nations to Christianity, and
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therefore the people did not have the freedom to remain non-Christian. In these instances,
McLean would call the dances “pagan superstitions,” terms that were used instead of
“religion” by almost everyone who opposed the dances. A good summary of the opposition
to dancing can be found in a July 1923 letter from a group of Alberta and Saskatchewan
missionaries to D.C. Scott. The letter claims that the sun dance is not a religion or even a
harmless amusement, but “evil paganism” that undermines the joint project of the churches
and the state to Christianize the First Nations and make them “clean, thrifty, self-supporting
citizen[s] of our Country.”*"® From the perspective of this letter, religions were institutions
that worked with the government to promote mutual goals. Since the sun dance undermined
the goals of the Canadian government and the churches, it was not a religion, but “evil
paganism.”

Fairly early on, though, First Nations opponents of the law convinced one prominent
settler that their dances were genuine religious ceremonies. John McDougall, a Methodist
missionary who had worked all over the prairies, wrote an article in The Winnipeg Free Press
on November 22, 1907, arguing that sun dances and other ceremonies should be legalized

under the right to religious liberty*"

. McDougall’s ideas were not popular among
missionaries or Indian agents at the time. Shortly after the article was published, Gustave
Simonin and Emile Legal, Catholic priests in Alberta, wrote to David Laird to let him know
that “every missionary” disagreed with McDougall'”. Frank Pedley, Indian agent for the

Blood Agency in Alberta, sent Laird a similar letter informing him that all the agents of the

DIA were also opposed to McDougall’s position'’®. McDougall did not let up, however, and
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continued to work with First Nations and publish articles in newspapers to advocate for the
dances. In The Morning Albertan in October of 1910, McDougall claimed that he could not
consider himself manly, British, or Christian if he did not advocate religious freedom for the
First Nations'”’. He was not in favour of all aspects of the ceremonies, and in another 1910
article in The Winnipeg Free Press he condemned the elements of piercing and mutilation
that sometimes accompanied the dances. Nevertheless, he focused that article on establishing
religious freedom for practitioners of the sun dance'”®. McDougall was merely repeating
arguments that First Nations had been making for decades, but his prominence in prairie
churches, as well as his ability to use the press to publicize his arguments, meant that settler
communities on the prairies would discuss the sun dance as a religion which potentially
merited legal protection.

While no representative of the government would become an outright advocate for
legalizing the sun dance the way McDougall did, many others began to express confusion
over the law’s merits and the dances’ status as religious ceremonies. The same year
McDougall wrote his first column in support of the sun dance, some farming instructors on
the prairies were beginning to report to assistant Indian commissioner James McKenna that
the dances they saw no longer involved torture, but were “merely what are described as
‘religious ceremonies.””*"® Some of the Indian agents themselves became sympathetic to this
view as well. In 1908, agent R.N. Wilson of the Blood Agency claimed that the sun dance
had become “mostly religious” and should no longer be treated as a serious threat*®. John

Semmens wrote a number of letters to McLean in 1911 and 1912 asking for clarification
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about how strictly the DIA wished to enforce the law: he calls the dances “superstitions” but
is confused because he had been hearing other people call them religious services'. In the
1920s, members of the RCMP start to investigate the meaning of the dances, and many of
their reports conclude that the dances are religious. They could not always agree on which
religion was represented in the dances—sometimes they say the dances are part of an
ancestral or heathen religion, sometimes they say the dances are Christian, and one report
speculates that the dances might be a remnant of ancient Jewish religion'®. Despite these
disagreements, every report from an RCMP officer that pointed out a dance’s religious
character also mentioned that the ceremony was orderly and peaceful, that no laws were
broken, and that no arrests were made. One report from a detachment in Shoal Lake,
Manitoba, also mentioned that the First Nations “know that religious thought both Christian
and heathen is a personal matter and not restricted by law.”*®

While there was much more discussion on the prairies than in British Columbia about
whether indigenous ceremonies were religious, it was still not a central debate. The main
concern for the DIA on the prairies was still whether the ceremonies were threatening to
Canada’s political and economic goals. Just as in British Columbia, no one on the prairies
tried to make an argument to convince the government that the sun dance or other dances
were religious; instead, supporters of the dances used statements about their religious
character as premises in an argument to convince the government that the dances were
harmless. Arguments that used religion as a premise were more successful on the prairies
than they were in British Columbia. In the 1920s and 1930s, while the DIA stuck to its

policy of discouraging all dancing, the RCMP on the prairies were much more reluctant to
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forcibly stop any dances or arrest anyone for dancing, and they often cited principles of
religious freedom when they needed to justify their view that there was nothing illegal or
dangerous about the dances. It appears, then, that the debate over whether the dances were
religious is not best understood as the result of inter-cultural intolerance or as an inevitable
conflict between competing religions. Rather, we can gain more insight into the controversy

by viewing it primarily as an issue of governance and control.
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Epilogue and Conclusions

In the 1930s and 40s, the Canadian government’s treatment of the First Nations started to
be criticized more frequently in public and political discourse. Many bands and reserves
were beginning to organize and create formal political groups to lobby the federal
government, and some settler activists also added their voices to the calls for reform. In
1946, parliament formed a Special Joint Committee of the Senate and House of Commons to
conduct an inquiry into re-writing the Indian Act. The committee did not ask for much First
Nations involvement in the deliberations, but some First Nations political associations
submitted unsolicited briefs to inform the committee of their concerns. Religion and
religious freedom were hardly mentioned in these briefs or in the committee’s deliberations.
The Protective Association for Indians and Their Treaties, a Saskatchewan organization, was

the only group to connect religious freedom to ceremonies, asking for the freedom “to
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practice [our] religion according to ancient tradition, without prosecution for the performance
of rituals, so long as they do not offend against the general criminal or civil law of the land.”
They also made a point in stating that “the Plains Indians were never pagans but had a
religion of their own which they practiced in many cases with a great deal of devoutness.”
They described the sun dances as “primarily religious celebrations and not for the purpose of
mutilation.”*®* Other groups asked for religious freedom, but not in relation to their
ceremonies. The Indian Association of Alberta argued for a reduced role of churches in the
education system, saying that school admittance should not be based on one’s religious
denomination'®. The Okanagan Society for the Revival of Indian Arts and Crafts named
“freedom of religion” as one of their long-term goals, but later in their brief defined religious
freedom as simply an end to church domination over First Nations education™®.

It was this concern about education that brought religious freedom into the
discussions of the committee. The committee was upset that the various churches were
demanding children officially become church members in order to attend school (and, in
some cases, in order to receive medical care and other social services). When the committee
recommended that parliament prohibit such tests of denominational affiliation, the
recommendation was justified by the assertion that all British subjects had the right to
religious freedom. Once this principle was established, the committee also recommended
removing the ban on ceremonies. By this point, the committee assumed that the ceremonies
were religious, and that there would be no harm in allowing them. Committee members did
not debate whether the ceremonies were truly religious or whether any negative

consequences would ensue if the ban was lifted. No one in parliament had any objections to
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this recommendation; when the new version of the Indian Act was passed by parliament in
1951, the section that prohibited ceremonies had been removed™®’.

Historians largely agree that the 1951 version of the Indian Act did not fundamentally
change the relationship between the First Nations and the federal government. The view of
First Nations as wards of the state had not changed, and the strategy of assimilation
continued to guide the government’s decisions and regulations. The government still wanted
to control the First Nations, not to tolerate them or work with them as partners'®®. Why, then,
did the government decide to allow the potlatch and the sun dance, and to acknowledge them
as religious ceremonies? The lack of debate over this recommendation means that we cannot
see how government representatives justified their decision to remove the section banning
ceremonies, but the discourse in the preceding decades can give us some clues. The DIA
officials who had refused to call the ceremonies religious were concerned that the First
Nations were actively opposing Canada’s political authority and economic aspirations, and
that the ceremonies encouraged or even caused such opposition. Members of the settler
population who did see the ceremonies as religious insisted that the First Nations were not a
threat to Canada’s sovereignty. In the same brief in which the Protective Association for
Indians and Their Treaties called for the legalization of the sun dance as a religious
ceremony, they also pointed out that the First Nations in Saskatchewan paid taxes to the
federal government and sent men to fight for Canada in wartime—acts that showed that they
were loyal to Canadian authority®. The most likely explanation for the change in the law is

that by 1951, Canada’s economic fundamentals and political sovereignty were stable enough
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that potlatches and sun dances were no longer seen as threats. In 1885, Canada was a new
nation, often unsure of what it was and how it would survive. By 1951, Canada had proven
itself in two World Wars and survived a depression; the First Nations knew that Canada was
not going away, and they showed a consistent degree of submission to Canadian institutions,
even as they continued to protest the terms of their relationship with the government.

This explanation of the extension of religious freedom to First Nations ceremonies
corresponds well with David Chidester’s arguments about religion in southern Africa.
Chidester claims that the European colonizers in southern Africa only acknowledged an
indigenous religion when they felt they had a sufficient level of control over the indigenous
population. This theory makes sense in the Canadian context as well, because settler claims
that the sun dance and potlatch were religious ceremonies went hand in hand with claims that
the First Nations did not pose a threat to Canadian sovereignty. Chidester’s position can also
help us understand the difference between the claims of religious freedom on the prairies and
the relative lack of such claims in British Columbia. The prairies were monitored and
regulated much more closely by the federal government in the late 19" and early 20"
centuries than was British Columbia. The treaties, the formal reserve system, and the earlier
and more established presence of the NWMP meant that Canadian sovereignty and control
were enforced more strictly on the prairies. The collapse of the bison economy also meant
that prairie First Nations were much more dependent on the Canadian government than those
in British Columbia. All of these factors meant that Canada was able to control the First
Nations on the prairies more effectively than in British Columbia, which, as Chidester shows,

is a key condition for the recognition of indigenous religions by a colonial power.
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As Tisa Wenger has shown, though, the recognition of indigenous religions
sometimes requires more than just a high enough level of control by the colonizers over the
colonized. The decisions and actions of colonized groups also play a role in the classification
of their practices and organizations as religious or non-religious. In Canada, it was First
Nations people and groups themselves who first made the push for their ceremonies to be
recognized as religious. The Canadian government, and most settlers in general, were not
trying to discover what the religions of the First Nations were, and only slowly began to
discuss such issues after they had been raised repeatedly by the First Nations themselves. All
the same, even among the First Nations, the question of whether or not their ceremonies were
religious did not come up until after those ceremonies were made illegal. This does not mean
that characterizing the ceremonies as religious was insincere, but it does mean that the
question was not relevant until the answer had legal consequences. For First Nations groups
who argued that the ceremonies were religious, the motivation was clear: they wanted their
ceremonies to be legalized so that they could practice them free from the fear of harassment
or arrest. Many other strategies were used as well; however, on the prairies, the religious
freedom argument proved to be one of the most effective. This argument allowed these First
Nations to achieve a clear goal: the law against their ceremonies was dropped.

In order for that law to be dropped, there must have been some benefit to the
Canadian government as well. The theories of Craig Martin, Russell McCutcheon, and
Naomi Goldenberg can help us to see what that benefit was. As we have seen already, the
Canadian government was trying to establish its political and economic authority in the west
at the time these laws were introduced. The government’s fear was that the potlatch and the

sun dance would undermine this authority, and that the First Nations would actively resist
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Canadian sovereignty (as in the two Métis rebellions on the prairies), or hinder the economic
plan of the National Policy, or both. With McCutcheon’s theory, the potlatch and the sun
dance can be seen as collective forms of dissent that had the potential to seriously challenge
the social structures that the Canadian state was trying to implement. Even though the
Canadian government had not been trying to convince the First Nations, or anyone else, that
these ceremonies were religious, the religious classification eventually became a useful way
to assert that the ceremonies were not meant to be political or economic in nature. In fact, by
the 1950s, the potlatch and sun dance had not only been “domesticated” in terms of removing
any features that could be seen as threatening, they had also become ways to promote support
for the Canadian state. First Nations groups had begun to fly British flags, praise the British
royal family, and raise money for the Canadian military at their ceremonies. These changes
to the ceremonies are a great example of Martin’s ideas about the symbiotic relationship
between states and religions. If religion is a category created by the state to refer to groups
that promote good citizenship and loyalty to the state (among other things), and also receive
legal and economic privileges, then groups that want those privileges will begin acting like
religions, whether the state tries to impose that classification onto them or not. We have seen
how churches in western Canada argued for their own value to the Canadian government by
emphasizing their ability to produce good citizens. In order to receive the same privileges
that the churches enjoyed, First Nations also began to promote loyalty to Canada within these
ceremonies. Once the government was satisfied that the ceremonies engendered a sufficient
level of loyalty, they were rewarded with the classification of religion.

Naomi Goldenberg’s theory of vestigial states gives us a new framework and a new

terminology with which to view these ceremonies. Instead of seeing these ceremonies as
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religious practices which were suppressed by an intolerant settler culture, we can think of
them as the rituals of the political systems of the First Nations. When the new political
system of Canada was introduced by the settlers who wanted control over the territory and
resources of the west, they had to either eliminate the supporters of the old system, or make
them subordinate. The settlers’ tactic to achieve this subordination of the First Nations was
to suppress institutions like the potlatch and sun dance that reinforced the old order. Those
ceremonies were later allowed to reappear as religions; that is, they were allowed to reappear
as vestigial states, or as institutions expressly and legally subordinate to the institutions of the
dominant state, Canada. This case study of western Canada can shed light on Goldenberg’s
theory by showing how the colonized people are also actively involved in the negotiation of
their status under the dominant state. The First Nations on the prairies, who were closely
regulated by the colonizers and dependent on them for resources, started to call their
ceremonies religious relatively quickly. In British Columbia, and particularly on Vancouver
Island, where the First Nations maintained a higher level of autonomy, they preferred to
describe their ceremonies as national customs and systems of law, implying a greater level of
independence than using the term “religion” would. Applying Goldenberg’s theory to these
observations can provide a twist to Chidester’s argument: while a greater level of control can
allow the colonizers to more readily recognize the practices of the colonized as religious, a
greater level of domination can also make a colonized group settle for the classification of
“religion,” rather than the more politically ambitious classification of “nation.”

This perspective on the anti-ceremonial law can lead to many interesting areas of
potential future research. Within the field of religious studies, taking this approach is one

way to break out of the mostly fruitless discussions and arguments (and, perhaps, anxieties)
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over definitions of religion. Courses on religion and books on religion often begin with an
admission that academics cannot agree on how to define religion, and this problem often
hangs unresolved over all the discussions that follow. In this study, however, adopting any
particular definition of religion would be irrelevant. The object of study is itself a
disagreement or negotiation over what the definition of religion ought to be, though in
Canadian history this negotiation has occurred indirectly and implicitly, as opposed to the
explicit form it can take in the academic field of religious studies. This thesis is certainly not
the first study to take such a conflict as its object, but it does contribute to the growing body
of work suggesting that classifications of religion could be a more productive object of study
than religion itself (if such a thing can even be said to exist). This perspective could even
help to put religious studies departments into more conversations with other disciplines, as
issues of classification have relevance well beyond the study of religion.

This perspective on religion can also open new avenues of study by widening the
range of comparisons we can make. The study of religion can sometimes be limited by the
assumption that groups, institutions, or behaviours commonly understood as religious ought
to be compared only to their counterparts that are commonly understood to be in the same
category. By focusing on contested classifications of religion, though, we can start to see
similarities with events and entities that do not normally fall under the rubric of religion,
while also avoiding the unproductive and vague conclusion that everything is somehow
religious. To take one example, the most obvious comparison to the situation of First
Nations in Canada is, to my mind, the province of Quebec. Quebec and First Nations are
both minorities within Canada that trace their identities to political entities pre-dating the

Canadian state, and are in continual negotiation with Canada over how much sovereignty
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they ought to enjoy. Quebec, though, is never described as a religion, and representatives of
Quebec often go out of their way to emphasize that their symbols and practices are not
religious™®. The differences between the cases of Quebec and First Nations in Canada could
provide interesting insights into our understanding of how classifications of religion are
deployed.

This example of a comparison between Quebec and First Nations points to a potential
relevance for this study more immediate than theoretical questions about the definition of
religion: the potential goal of reshaping debates about indigenous and Canadian politics.
Undermining the supposed self-evidence and neutrality of conversations about indigenous
religions can be one way to destabilize assumptions that the sovereign Canadian state in its
current form is a legitimate authority, and can open space for conversations about better ways
of organizing power. There are other discourses within indigenous and Canadian politics that
could be similarly questioned, and the field of religious studies could be favourably
positioned to move those discourses in positive directions. Two areas that immediately come
to mind are conversations about gender and terrorism. Gender is a prominent category in
many aspects of indigenous and Canadian politics, such as ongoing controversies about
violence against indigenous women and discussions about the roles of women and men in
former or alternative forms of indigenous government. This thesis did not focus on questions
of gender, but the archive of correspondences regarding indigenous ceremonies does contain
many instances where gender norms form part of the arguments against the legality of the

potlatch and the sun dance. Gender is often seen as a category with particular relevance to
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religion, and researchers within the field of religious studies may be able to contribute useful
insights and comparisons regarding the ways in which gender is deployed in Canadian
political discourses about indigenous groups. Similarly, terrorism has become an especially
hot topic within religious studies since the World Trade Center attacks of September 11,
2001. Since there is also a tendency within Canadian political discourse to characterize

indigenous resistance groups as terrorists*®*

, the potential insights from the field of religious
studies about such classifications could prove useful for rethinking instances of overt conflict
between First Nations and the Canadian state.

Applying critical theories of religion to the history of anti-ceremonial law in Canada
can allow us to see how political hierarchies were solidified or challenged by the competing
definitions, classifications, and regulations of ceremonies like the potlatch and the sun dance.
These theories can also help us to see the conflicts of today in a different light. When
conflicts such as the clash at Elsipogtog occur, mainstream media outlets and the federal
government often frame the problems in terms of ceremonies, attitudes, and symbolic
gestures, as Rex Murphy did in the column | mentioned in the introduction to this thesis. By
claiming that a group is tolerated as a religion, that their ceremonies are honoured and their
traditions respected, we hide the fact that the same group is not tolerated as a nation state.
Theories of religion that contextualize religion in relation to state governments can allow us
to cut through this language and focus on political considerations, such as who is able to
control territories and resources. While Murphy talks about the labels and symbolic

statements connected with the Elsipogtog conflict, he does not talk about the disagreement

over who gets to make decisions affecting the natural resources of the community. When he
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talks about, “the deep wells of respect and decency of the majority of Canadians,” toward the
cultures and religions of indigenous peoples, it is a way for him to avoid talking about the
deep wells of water that the Elsipogtog nation is afraid will be contaminated by the proposed
fracking by SWN Resources. Theories that emphasize the legal and political implications of
the category of religion can bring these power imbalances to the fore and illuminate the ways
in which seemingly benign classifications, such as what qualifies as religious, are in fact not
neutral descriptions, but tools which can serve to legitimate the dominance of one group over
others. From time to time, the battles between First Nations and the Canadian government
are fought with sniper rifles and Molotov cocktails, but more often, they are fought with

categories and classifications.
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