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Abstract

While manyAfrican governmentfiave madéegislativechanges to the formal
economic institution ofland lawin order to strengthelandtenuresecurity very few have
sea these changes take h@Bruce & Knox, 2009). This thesis demonstrates thgdrda is
no exception.n exploringthe inteactions between the formatformal, political, economic
andsocialinstitutions whichinfluence land tenure behaviour in Uganda, and how
decentralization impacts this institonal structure this thesisffers a first step in
understanding how stated land reformganbe undercuat the local level, causing
unintended outcome&rom reinforcing the legitimacy of informal customary tenure systems
to fostering intefethnic competitionthe District ofKayunga demonstratédso w Ugand a 6 s
1998 Land Refornmas created unexpected impacts that continue to impede its
implementationlt also offers ideas on how failed institutional adaptations may impact local
perceptions ofand tenure security

This thesisalsoinvestigatesaind pushethe boundaries of New Institutional
Economic(NIE) theory.It exploreshow decentraliz@gon within a formal economic
institution can influence informal social and politigastitutionsto create complex and ever
evolvingincentive structuredt also examinethe role oforganizations and individuals in an
effort tounderstand the intsecton between thesevo categories of actoend the
institutional structure. Fluid interactions whereby organizations and individuals are
incentivized byinstitutions but also resistnd adapto institutional changedemonstrate the

added complexity obrganizationinstitutioninterdependency within the NIE framework.



Glossary

Baganda: (noun) plural of Muganda

Banyala: (adjective) Proper format describes anything official to the ethnic group led by the
Ssabanyala which is particular to the Distatayunga. The improper format describes
anything of banyala origin.

bibanja: (plural noun) tenants specific to land that is held in the customary form of tenure
known as Mailo. Whether on agricultural or residential land, they make yearly payments to
their Mailo landlord. Within the 1998 Land Act, they are identified as lawfulbamaéfide

occupants.

Bugerere: (proper noun) alternate customary name used by the Kingdom of Buganda to

recognize the District of Kayunga.

busuulu: (noun) yearly payment made by bibanja to their Mailo landlords.

customary tenant (noun) refers to temas under customary forms of land tenure other than
Mailo. There are many different forms of customary tenure in Uganda which include

individualized and communal ownership or some form in between.

District of Kayunga: (proper noun) the most easterly digtof the Kingdom of Buganda

and central Uganda.

envujo. (noun) percentage of a bibanjads harves

Kabaka: (proper noun) the King of the Kingdom of Buganda; currently Ronald Muwenda
Mutebi II

kibanja: (noun) thesingular form of bibanja



kiganda: (adjective) describes anything of Buganda origin.

Kingdom of Buganda (proper noun) a subnational kingdom within Uganda led by the

Kabaka and comprising all of Ugandabs centr e

Lost Counties (proper nounjncludesthe counties of Buyaga, Bugangaizi, Buhekula,
Buruli, Bulemezi and Bugeremhich were forfeited to the Kingdom of Buganda from the
Kingdom of Bunyoro in the 1900 Agreement as a result of their loss in thel 18DWar to

the BritishBuganda alliance.

Luganda (proper noun) language typically spoken by those of kiganda de$bent.

dominant language of Buganda.

Mailo: (proper noun) customary tenure system specific to the Kingdom of Buganda whereby
tenants pay annual ground rent to landlords. The 1998 Land Act provides these tenants and

landlords with specific rights and obligations.

Mailo Akenda: (proper noun) Crowrahd that was held by ti@@olonial Governmerénd
measured 9000 square miles, that was then passed to the Uganda government at

independence.

Muganda: (noun) a person of kiganda origin, usually having Luganda as their mother

tongue.

Ssabanyala:(proper noun) the leader of the banyala ethnic group; currently Lt. Baker

Kimeze.
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The Decentralization of Power and Institutional Adaptations:
Decentralized Land Reform in Kayunga, Uganda

PART |

Chapter 1: Research Topic¢ Significanceand Overall Research Questions
Land tenure has beamermittenty salientin development theory and policy ovéet

past 50 years (Peters, 200B)om enhancing agricultural productivity to reducing poverty,
there have been regular attempts throughout the jeadapt and leveragenue systems
for developmengains Notably, amostall African governmets, in collaboration with
international donorshave endeavoured to reform their land tenure sysé¢haast once
sincegainingtheir independenc@ruce & Knox 2009.

More recently howevethe effectiveness dandtenureandits potential for increased
developmenthaveattaineda heightenegriority on most African government, civil society
and donor agenddRlace, 2009) Due toenvironmental degradation, continued high
population growth rates, arlde internationaliz&n of land marketsAfrican tenure systems
are now regulating access of an insiag numbenf peoplé to a shrinking amount of land
(Maniji, 2006; Knight, 2010). Aa resultfinsecurityand conflict around\frican land has
grown(Burke & Egaru, 2011)eading to among other thingéyvi ol ence and war ,
documented for @nalia (Besteman, 1999), Darfur (de Waal, 2005), and Sierra Leone
(Richards, 20,5328 (Peters, 2008

Although mostAfrican legislaturehiave soughto address or prevent these
challengesn the past few decades by adapting the formal institution of lan(EH@W,

2004), many of teselegislativechange$iave yet tayenerate improvemendsd in some
caseshave actuallyexacerbatethndtenure insecuritand land investment staagion
(Bruce & Knox, 2009 Considering thse continuegolicy-makingchallengs andthe
growing network of landelated threatgesearclon land tenurés neededo understand the
impact ofA f r i noost Gecent land reformand todeterminef andwhatfurther
institutional adaptationareneededo createsecureanddevelopment favourabland tenure

systems

! These challenges are aggravated by the fact that over 70 percent of African populations are dependent on lan
for their | imapiiiohath Afritan householddrelyfirain pastoralism or a family
smallholding for at least part of their livelihobd ( Boone, 2007, p. 566) .



More specificallyresearch is needed on how decentralizatigracs land tenure
reform.The concept of decentralization gained currency witfongevelopment actors,
such as the UNDBNd the World Bankin the 1990s (Blair, 2000). After realizing the
inefficiencies of theop-down, statecentric development models of the 1960s and 1,970s
scholarsand practitionersalled for ashift in power andesponsibilities from the central
government to |l ocal | evels of governance. |t
would ensure good governance due to increased ownership, and improve service delivery
due to the tailoring of solutions to Id@ntexts. These outcomes were seen as crucial by
two dominant yet juxtaposed schoofsthought: nediberalism and post MarxisifMohan
& Stokke, 2000).

Evolving from its previous focus on rolling back the state and facilitating market
der egul asionisbneq | Mreewal i s mo the bl legebsar impodants e e
asset in institutional reform (Ibid.). Involving local populations in the development process
was posited by organizations such as the World Bank as the key to creating the efficient
institutions that were lacking in much of the developing world. For this school of thought,
consultation with local knowleddgeto provide more relevant strategies and to instil a sense
of ownershig is an important building block for an effective andtairsable development
model.

PostMarxism on the other handyolved from thepolitical Marxistfocus on
structuralisnto encompass a more holistic conception that includes political elements such
as the power of the 061 ondmdrkétinfluences@bid). st i ng opr
Consequent-Mgr xt seofipobool di flfiddresg afl ri smMmoni ri env i
perception of the purpose of participation. Pdstrxists believe it provides a means to foster
theend goalof empowerment, while revisionist ndiberalists are more concerned with
empowerment asraeando foster to more efficient institutions.

Many African landreformprogranmes were conceivedased on the revisionist neo
liberal conception of decentralizan, wherebyreforms wereensured to beffectively
implemented anéully supported at the local levéfrances & James, 2003)Jlany of these
reforms however, were also graded in the assumption thaistomary (traditional) tenure
modek did not provideadequate land tenure security (Place, 2008¢se foundatioris

decentralization ancejection of customary tenuretherefore combined to create a



contradictory approaciHarriss & de Renziol997)wherebyexisting, locally accepted
tenure modelsvere rgected despite requests focal input and supparfhishad a
detrimental impact on uptakand as of 20080 percenbf the African rural population still
adhere to customary forms of tenues a resulfWily, 2006 Deininger & Castagnini
2009.

Although much literature hatcumentedhe repeated failure afecentralizediand
reforms little literaturehasfocused orthe implications of this failurdt is thereforehere that
| situatemy researchMore specifically,| explorehow decentralizatiorpoliciesinfluence
landreformthrough theiimpact onlocal political networks andocialnorms Local
communitiegesistor dter stateled reformswhenthe objectives of thesgetworks andhe
incentive structure of thesmrmsare notaligned withstategoals(North, 1990)
Consequentlytherehas been a recent shidwardsii b o t t pcommumitgled approacks
to institutional reform$ aslocal governance structures aeen adetter able to adapt
reformsto local needsaind engender local ownéip and adherence stateled programmes
With wider communityacceptancandmore locally appropriatehangesin theory
decentralizatiormllows states tdetternavigat institutionalreform In practice however,
decentralization of land managemeletisions has yieldefew positive (ECA, 2004) and
manynegative results (Frarec& James, 2003ysuggsting a deeper analysis the role of
local networks anghormsduring land reformsnay berequired

My overallresearch questions ateereforel) how havestateinitiated, decentralized
land tenureeformsinterseceédwith local political networks andocialnorm®, and 2) tow
hascontestation at this intersectitmansformedandtenure institution® In doing soJ seek
a betteunderstanishg of the dfects ofrecent Africanland reformson rural perceptios of
land tenure securityVith this aim in mind, | havesel a case study approgskhereby my
primary research was conductedhinural Districtof Uganda called Kayungdhis specific
District provides insight regarding myine of questioningincedecentralization and land
tenure refornfigure prominently not only its history, but also in its curreialy events

2 Resuling in the establishment of thousands of new local governmentsahAdrica since the 1990s
(Hilhorst, 2010)



Chapter 2: Case Study Rationale andpecificResearch Questions
Ugandx is an EasAfrican country where @licies of decentralization carry a

historical importanceDuring colonial ruleBritish colonialistananipulated and created new
decentralizeghower structures based on ethnic identities as a means to rule in a mare cost
andlogistically 1 efficientmanner (Lindemann, 2011). This created an oppressive and
ethnically divisive environment which carried over into dictatorial governance structures
when posindependence leaders sought to reconsolidate and centralize power within the
hands of a fewethnic groups. Most notably, from 1966 to 1988 a short reprieve between
1979 and 1981idi Amin and Milton Obote governéas Presiderfor various terms over
highly centralized and authoritarian systems that severely marginalized ai:déepe
majority of the Ugandan populatioim an effort to disassociate himself from his colonial and
authoritarian predecessors, the current president, Yoweri Musbasmowdecentralized
power through policy tools that suggesthnic inclusion ratér than division(Green, 2006)
Tenurereformfor theapproximately 204,008quare knof land in this countryras
been a crucial piece of President Yoweri Musedasecentralization strategy, as witnessed
by therecognitionof customaryland rightsandlocalizationof land administratioin the
1995 Mnstitution and th&998Ugandariand Act. While these legislative documentere
derived from a World Bank sponsored study that advocateddefeinold (ndividualized and
formalized tenure throughout theountry (Hunt, 2004)n the endpoth documents legally
recognized a variety of tenusgstemsincludinga wide array o€ustomarytenure models
(see Annex A for an overview of the types
tenure models)rhe 1998 Land Act alslaid the foundation for the decentradizon of a
national land registratioprogramme throughtatebuilt local governance structures.
Thereforg unlike previously failed decentralized land reforomsthe African continentn
addition todecentralizinghe allocation and managementlahdto the local levelthe
Ugandan governmesimultaneouslyecognizdthe importance oéxistinglocal landtenure

models AlthoughUgandads i ni t iinapbriant @d pramesipgsesfer Afticana n

3 Milton Obote was Prime Minister from 1962 to 1966 and President from 1966 to 1971; he was President again
from 1981 to 1985, while Idi Amin was President from 1971 to 1979.
4The 1998 Land Act was amended in 2001, 2004 and 2010.

of



tenure systemion paperpy unpackng the implications of this reform in practidjs paper
seekgo provide greateinsight on the roland level of influencef local networks and
norms
My initial findingshighlighted thatwhiletheUgandan government 6s a
warranted antbold consideringustomary tenure recognition waistorically unprecedented
in Ugandajts actions were also controversial in that the land reform prioritaed
customary tenurenodel (Mailo) over the otheraffecting rival local poliesfi Mai | o6 1 s t |
customary form of tenure specitic the Kingdom of Bugandiaa customary organization
which occupies most of central Ugaridand it was the only customary form of tenure
explicitly mentioned in the 1995 Constitution and 1998 Land Act. Other customary models
are given |l egal footing, yet are categori zec
Meanwhile althougha variety ofcustomary organizationgere already allocating
and managing the c¢ount,thgdgandagavernmenblzoseyfo t enur e
construciand superimposan entirely new, statied local governanceystem tdake on this
role. In light of theseelements within the refornygandaprovedto bean importantountry
case studyn exploring how contestation between decentralimstitutionalreformsand
local networks and normsansformlandtenure institutionsin conducting my field research,
| therefore focused on smaller easch aea within Uganda known as tbestrict of
Kayunga, which offers multiple historical and curréaty issues highly relevant to my
research topic.
In an effort to investigatemy overallquestiond 1) how have statenitiated,
decentralizedeforms interseetwith local political networks and social norms, and 2jh
has contestation at this intersection transfortaedtenure institution$ | have created more

specific research questiotigat | investigate within the District of Kayunga

1. How andto whatdegreehave thel995Constitution andhe 1998Land Act
decentralizegoowerover land management and administratiooth in policy and

practice?

5filn a small but growing number of cases in Africa, customary rights are now accorded equivalent legal force
with those acquired through namdigenous systems under state law and may be registedled state law.

Support for the devolved governance of these rights at local levels, and buildinguspzmary norms, is also
growingo (Wily, 2006, p. 2).



2. Has this decentralized power manifested itself at the local level threabbr
tokenresistance strategidas influencede facto and de jure land tenure models?

3. How havethe de jure and de facto land tenure systeseatpansformed as a
result?

4. Have these alterations had impact on individual perceptions of |atethure

security?

Although | wanted to investigate tmpact ofland tenure modifications on
agricultural investment behaviour as well, limited time and resources during my field
researchead me to focus on these four logically prior questibhsresearch questions
sequentialf precede the linko agricultural investment because ldads ae often adapted
in an effort to increaskand tenure securityn the hopes that this will eventuaiycourage
more effectivanvestmentbehaviourIn the case of Uganda, the government sought to
increase land tenure securitypy recognizing a range of tenure systems and establishing a
newland regisration prograni in an effort toguaranteeurrentland holders longer and
more secureeturn on inestment pericgl to guarantee banks more secure collateral for
credt outlays, and to offer investors more security in buying land for agricultural production
all important faabrs in fostering agriculturahvestment.Althoughl amunabledissect these
linksto agricultural investment behaviour in the following paper, my thesis lays the
foundation for further investigatien

| respond to my specific researghestionsn the following thesidy first presenting
a literature review of ththeoretical franework | have chosein Part OneThe new
institutional economic lens (NIEJill provide insight on how these concepts interact and
intersect both through its applicability and reyoplicabilityas a theoretical framewark
then provide an overview of mlant literature to inform the reader of the current
perspectivesind intersectionsf land tenure, decentralization and local networks and norms.
This overview was an important foundation to processing and analysing my data and will
therefore be importafitor t he reader 6s understanding of
section provides a situational analysighe historical angresentay politics, legislation,
geography, land tenure models and lsmturesecurity issues relevant to my case study

region. In chapter five butlinethemethoddogy | used to apply the NIE theoretical



frameworkwithin my case study approadirom direct interviewsvith land officialsto
focus groupsvith residentsn my research areawill alsodemonstrate hothe manner in
which | collected datavasappropriate fomy research questions.

In Part Two, | introduce my findings by first demonstrating in more detail the degree
and form of decenthaation legally created btghe 1995 Constitution and the 1998nd Act
for two categories of actors: local customary leaders and local reSidehisn present what
forms and degreef decentralization haveccurredfor thesetwo groupsin practice in
Kayunga,and how that haeinforced or alteretheir localpolitical networks and social
norms The next sectiodelvesinto the ways in whicldecentralizatiomas caused the
emergencef local resistancéehaviouy againby presenting my finding®r bothgroups of
actors. | will demonstratehy someof the local norms andetworksi nf | uenced by
land reform are now momesistanttd h e dandatgén@rdeform The paper will then
present how de jure and de facto tenure systeridayungahave changed or remained the
same since the creati@f the 1998 Land Adue tothe resistance of thesets ofactors. |
will then conclude Part Twwith my findings on how lantenuresecurity in Ugandanay
have been affected by the tenure changes caused by contestations and adaptations of the
1998 landreform.Finally, in Part Three, | offeénsight on my general research questions by
providing and overview of my findingsand their limitations andby highlighting how
they offer possible answers to my specific research questions. | then concludiby n
additional research methods and further areas of study which wouldtegdiing the

conclusions from thisxploratory research.

Chapter 3: Literature Review

Theoretical Framework New Institutional Economics

Ug

From an NIE perspective, landreforms a gov er nme nafadnsaal att empt

institutionto encourage economic growtHunt, 2004) This theoryfocuses on howhe

institutioral environmeritincentivizes individuakconomic behavioyMooya & Cloete,

5Pl ease note, |l use the term 6l ocal r esared@éuringsyd i n
field research period.

Al nstitutions are the written and unwritten rul es,
uncertainty and control their environmento (North,

hi

n
1



2007,p. 148). As Nabli andNugent (198) noted, NIE embracesd broadesithe nec
classicae conomi ¢ At ool kit o t o mbsahattpeve chalgngdtai n i s s
the neoclassical modeduch as market inefficiencidespite the presence rational
individuals.
Rather than toutingeoliberal theory that stresses the need to remove states from
markets through structural adjustment measures such as deregutalpn i vati sati on,
institutional economists often articulate a conservative form of agrarian populism;or neo
p o p ul(Coasm®& Scoones, 2010. 3. Although the power of the market in terms of
economic gain is still recognizeN)E placesmore emphasis on the emf governance
mechanisms in leveraging this power (Wejnert, 2014).
More specifically, vmereas the neodsaical model assumdsatrational individuals
encounter costless transactipN$E insteadassumesationalindividualshaveincomplete
information and therefore incur a balancéftransaction costs to acquire informatiand
(2) uncertaintywhere tley cannatin anattempt to overcoméiése transaction costs and
uncertaintiessocieties create institutiot® governand regularizéheir transactionsto be
clear, institutions in this framework are defined as humanly devised constraints that shape
human interaction and their enforcementainanisms (Menard & Shirley, 2003Vhether
formal in nature, such as laws, or infornmahature such as social conventions, institutions
in this ramework are seen as structuringut not determining (North, 1990)individual
behaviour that either fosters or undermines economic growth.
While formal institutions can change quickly when altered by the state through policy
and legislation (North, 1990; Opper, 200BPG& UKAId, 2010), informal institutions are
typically altered at slower pace through periods of slow institutional shift or gradual learning
through education, research and communicgtiorth, 1990]PPG& UKAId, 2010).
Informal institutions are more likely o be pl aguédnlay &itngtkiitnes s o6
changeis esi sted by actors for multiple reasons,
beneficiaries, cultur al and mor al IBARG&ect i ons
UKAid, 2010, p. 10).



Both formal and informal institutions ashaped, undermined or reinfordeyl
individuals ancbrganization%(Ibid.). From informallyorganizedo formal organizations of
individuals they allplay a key role in the adaptation of institutions. Yle¢re idlittle
research on exactly how individuals and organizations intersect and interact within the
process oinstitutional adaptation

For Opper (2008p. 402), there isalsoii t highly relevant question, of how informal
norms and formal norms combine t@apk economic performanoé\ccording to Nee and
Ingram (1998), a thorough understanding of transaction costs is derived from the interaction
of informal and formal institutional elementss Ostrom(2008 alsopoints outthe
incentives ofvarious sets aofulesi both formal and informal are invariably interdependent.
Opper (2008p. 402 expands on the idexd informalformalinstitutionalinterdependence
by noting the i mportance of i demmtandfinformalg t he
normsmay actually causéate e mer genc e o fwhiohppmop actorston nor ms ¢
decouple from the formal framework of rules

Looking beyond the formahformal crosssection, institutions can also be
categorized as social, economigootitical basedon whetter they influence social,
economic or political behavioufherefore, in addition texploring how formal and informal
institutions interactfurther investigation is needed to understhod this hybrid
institutional environment may also be shaped leyriteractions of social, economic and
political institutions(IPPG& UKAId, 2010).

In sum, in light of theboveresearch gaps the NIE frameworkthefollowing thesis
explores the boundaries of NIE theory. The NIE framevi®tsedo exdore the
institutional adaptation of land tenuregreater detail byftering ideas on if and how
decentralizationvithin theformal economianstitutionof land tenuranaychange the hybrid
institutional environmenBy examiningd e cent r al i z at iidormalsociBlmpact s
institution of local norms, and the informal political institutiorpofitical networks this
paper unpackihe ways in whichnformal, formal, economic, social and politicadstitutions

overlap and affect each othercreate adapt andindermindnstitutional change

8 Examples of orgnizations include, companies, trades unions, political movements or parties, churches, news
media, banks and businesses, public bureaucracies and ministries, security services, professional and business
associations (IPPG & UKAId, 2010).
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Land Tenue
Mainstream development policy prescriptions have long advocated for the

formalization of land markets and individualization of tenwan(den Brink et al.2006;

Bouquet 2009). In fact, the World Bank contintesissert that tenure securitybisst

provided bythestatt ed r egi stration or Atitlingo of in

(Deininger et al., 201Meininger, 200¥. As Kelsall (2008 p. 645 notes however, this

argument i the domisedindridual underginning of much of e political

and social theory, 0 -exanihatiomanynoidstern @rfitexts.e war r ar
Since Ugandadés most recent reform is four

programmesnd recognizes both inddual and communal forms of tenutke next sections

offer a review of literature on the informirmal and communahdividual spectrums of

land tenure. The first spectrum pertains to the legalities of land ownership, while the second

relates to the social dynamics in how land ownerghgrganized.

) The InformalFormal Spectrum
According to Deiningerés 2003 World Bank

infrastructure neest to establish land tenure registration systems, the level of
standardization needed to facilitate land transfers,l@ddmmon level of protection
needed for equitable access to land, the state is best positioned to provide tenure security.
This argument is supported by literature from multiple iconic economic theorists (Smith,
1802; Hardin, 1968; North, 1990; De Sot60R).De Soto(2000) for example, has most
recently arguethat formal tenurerather than customary tenuigthe key to development
due to its important role in credit marketsor the purpose of this paper, the term
Acust omar y o | a defineteeureumpdels thasareinst enauded m the formal
economic institution of codified, written land law. They are sets of norms or procedures that,
though not immutable, have widespread legitimacy through tradition or repeated use. Yet, i
his highly nfluential book,The Mystery of Capitabe Soto posits thatustomary land tenure
contributes tdagging economic growtim developing countries. He argues that formalizing

9 Although Deinig e r 6 s Workl@B&h® )eport mar ked a turning point in tfF
tenure, in that it advocated for staggered approaches that recognized the legitimacy of customary and/or

communal forms of tenure in the interim, the 2003 reportsaihdequent others have always asserted the

supremacy of formal, individualized tenure.
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customary tenure unearths hidden capital since formal tenure allows landhetiees s
collateral wheraccessmigc r edi t . According to DemureéSot ob6s
impecesl andh ol de credi beeause ieis rardir banks to uskandas collagral
when it is informally ownedWithout state backed ownership, the bankffered less
security in terms of claiming the land in the event of bankryptetymultiple studies have
demonstrated that even when titled, land does not necessarily provide adequate security for
the lender (Smith, 2003; Boone, 2007). As WoodrufD@0also notes, considering all the
other elements necessary to turn land into collateral, collateral into credit, and credit into
income, it is a large leap to assume that formalizing land tenure will automatically beget
growth.

In fact, a growing bodyfditerature questions statsnceived land registration
systems as inherent to the provision of tenure security (Moyo & Amanor, 2008; Smith, 2003;
Place, 2009). Meanwhileustonary land rights are gaining increased legal footing within
land reformsAccording to Wily (2006 p. 2):

In a small but growing number of cases in Africa, customary rights are now accorded equivalent legal
force with those acquired through nimdligenous systems under state law and may be registered under

state law. Support for ghdevolved governance of these rights at local levels, and building upon

customary norms, is also growitly

Therefore although results have been slow, there are growing opportunities for
customary landhdlers to register existing tenure models without having to convert to
importedtenureforms Evenunregisteredorms of customary tenure models are gaining
legal ground, meaning formal tenure is taking on new meanings that are no longer
intrinsically tied b registration programmes.

Indeed, the need for registration is hotly contested as some believe titling is essential
for landtenuresecurityin the face of the commodification and globalization of land markets.
Bouquet 6s ( 20 0 9 )tendreseauntye netesrthe impartancelofanat dnly the
strength oland tenurenstitutions but also thestrength of outside threatas Wily (2011)

points out, customary | and tenure sy¢sDems

10 Although the majority of African governments continue to avoid the legal recognitiarstafrary land
tenurerights(de Satge et al., 2011)

fa})
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whereby the state or locelites areable to appropriate lan¢bften without consent of those
using it) or domestic purposes or for lotgrm leaseo foreign governments and companies.

On the other hand, however, in many African countf@spal economiadnstitutions
for landadministratiorhave beemsuperinposed on traditional structures, thus hindering the
f o r mswaiablegitimacyDeininger & Castagniniz006). Acquiring a title is often ignored
in the face of local guarantees which carry more weight in the communitgbyhalienating
titled residents from the local polity that backs their customary security. Consequently,
where the formal system is not legitimized at the local level, titling has decreased tenure
security (Smith, 2003; Deininger, 2003). Additionallyiittig may exacerbate inequalities if
certain socieeconomic classes are excluded from the programme due tb(¢bstt, 2004,
Ravnborg et al., 2013) or social norms, such as-mitessehold power structuresrruption,
and local power relation&s Razavi(2003) observed, while formalization of tenure may
strengthen mends tenure security, womenos Se
continuation of locallyaccepted, gendered roles of land use and access.

Despite these concerns, formalization often hapgensigh informal processes
thecommuity levelanywayi a process al so known as Ainform
2009) According to Peters (2008.1320 , At he most for mal of suct
devel opment of o6informalfdrecourde mtgs | amadl dtr lae
| east f oactmedthat]anvolve Gfkgggeratedpublic displays of ownership and of
social exchange between transactoBouquet (2009) advocates for the support of these
types of institutional pluralism, dsey leverage synergies between commubéged and

statebased mechanisms.

(i) The Communalndividual Spectrum
Traditional development discoursdb ased on t he ideals of Har
depiction of the commons as being tragically and inevitabpteted highlighted the need
for individualized land tenure to promote increased sustainability and economic investment.

In addition to being presumably less sustainable or conducive to investment, communal

TAccording to the Land and Equi ty AbhoiNng atiglenis mooirfy Uganda
from a legal system (customary) which is verbal, informal, and based on community values, to one which

depends on knowledge of the law and the legaksayséability to read and write Engli$hand on wealth.

People without these are vulnerable to those who have tiiem
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tenure structures allegedly lead torket ineficiencies as commung@ropertyowners are

more encumbered in attempting land transfers or acquiring credit for investments (Demsetz,
1967 in Ostrom, 2003, p. 250). As such, the World Bargks  gsulstantial siipport to

g o v e r n pn@motingténure refrm based omdividual titles (Whitehead & Tsikata,
2003, p. 13).

Due to a growing pool of literature that critiques this theory, however, World Bank
advocates are now less confident about the individualization of tenure in rural Africa (Boone,
2007)2. Moyo and Amanor (2008) and Smith (2003) argue that, although individualized
tenure may encourage investment and greater economic growth, it rarely helps specifically
with the plight of marginalized or impoverished groups. Instead, it usually leads to
inequtable forms of capital accumulation that increase social differentiation and class
formation to the detriment of the poorest and most vulnerable. Ostrom (2009) offers an
additional counterargument by highlighting that individuals have the potential tadnte
effectively and efficiently within a collective environment. Elements such as trust and
cohesive social norms, which are glossed over in traditional indivadummunal debates,
are brought to the forefront to illustrate communal ownership potential.

Despite these counterarguments, many customary tenure models are becoming
individualized though informal, locéével processes anyway, with the commuinitather
thanthe stattr egul ating i ndividual |l and rights (Sm
(2003 p.xxiv) Wor | d B a nekwouRlexpecttd see afinove toward more
individualized forms of propertyghts witheconomic developmeudtY et, asevidencdan
Africa suggeststhe individualization of tenuris not automaticand many communities
continue to exist and thrive in communal land ownership structRregsl development
expertar gue that communiti es wanadetherowno mmun al S |
resources well, and under many circumstances, could also achieve significant inoreases

agricultural production andrpductivityo ( Boone, 2007, p. 570).

2According to Deini nger &iethaiadvidualiaaionlofdandightsks thRegsto r t , A w
efficient arrangement in many cirmstances, in a number of cases, for example, for indigenous groups,

herders, and marginal agriculturalists, definition of property rights at the level of the group, together with a

process for adjusting the property rights system to changed circumstareresneeded, can help to

significantly reduce the danger of encroachment by outsiders while ensufingsuf ent security to

(p. 76).
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To better understand the spectrum between individual and communal property rights,
Ostrom (2003) highlightBve property rightcategoriesaccess, withdrawal, management,
exclusion and alienatioccess is defined as the right to enter a defined area, withdrawal as
the right to withdraw resources, management as the right to regulate use, exclusion as the
right to det er ress) and aienatienras tpeaighptd selbos leasedhese
rights(lbid.). Table 1below outlines how different bundles of these rights are typically

assigned to different user positions.

Table 1 Bundles of Rights Associated with Positions

Full owner  Proprietor Authorized Authonzed  Authorized

claimant user entrant
Access X X X X X
Withdrawal X X x X
Management X X X
Exclusion X X
Alienation X
Source Ostrom(2003)

Individual property rights are typically defined as requiring the right to alienate
meaning anyther bundles of rights involve some form of communal tenure arrangement.
The bundles of rights associated with each of the formal tenure regimes in Uganda are

outlined in Annex A.

Decentralization
The rise of decentralization grew out of the increasirgl i ence of &dpartic

whi ch was recommended and adopted through de
(Cohen & Uphoff, 1980). A critical examination of the previous decades of development
experiences whichad favouredop-down, centralisechpproaches (Cohen & Uphoff, 1980)

led to the belief that devolving power through bottomapproaches might offer some

i mprovement . It was posited that the for mer
untapped resource and crucial piece inetffiective fulfilment of broader development aims.

This scholarly concern then led to a proliferation of literature on decentralized governance
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structures, such as the United Nations Devel
Decentralised Governancerfbevelopment t he Wor |l d Bankds 2004 Wo
report onMaking Services Work for Poor Peopled the United States Agency for
I nternati onal D e v e Hangbook oredacratic DegSehtralization2 0 0 9
Programming.

In fact, decentralizatiohas now become a relatively ambiguous term as witnessed by
the rise of conceptual frameworks that attempt to define it (Cohen & Uphoff, 1980; Mohan
& Stokke, 2000; Agrawal & Ostrom, 2001). Although it can take many forms, a broad
understanding of the termithin a development context could be filtered down to the simple
devolution of choice and accountability to the local level to empower development
beneficiaries. There are many facets hidden within this definhimnever, as Cohen and
Up hof f 0 stailedic@s3ificationdsystem of thehatkind, whoandhowcomponents of
decentralization demonstratg3ee Figure 1)First and foremost, it is important to
understandvhat kind of participation is being enabled through a decentralization policy, as it
can range substantively from inputs to outputs. In its most progressive forms, policy makers
may call for participation within decision making and implementation processes (inputs).
Weaker forms of participation may also be enacted through benefit distnitzurtd
monitoring processes (outputs). Cohen and Uphoff (1980) also decomginistbeing
engaged at the local level where they see four possible categories of participants: local
residents, local leaders, government personnel and foreign pefSomihelfinal how
dimension of decentralization looks at voluntary versus coercive approaches, differing
sources of initiative, and explores the ways in which participation can occur. One of the most
important components within this dimension is the degreewépoonferred upon the local
population.Transferring a full or large degree of power in the decision making process to the
6l ocal 6 often offers very different outcomes
of power is therefore important to aya and consider within decentralization policies and

programming.

B Further readings on participation in land tenure, employment strategies and natural resource management
(Bruce & Knox, 2009; Eversole, 2003; Agarwal, 2001), offer excellent examples of these distinctions.
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Cimensions
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|
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Figure 1. Participationbés Place in |
Source Cohen & Uphoff(1980

Looking beyond Cohen and Uphoff's framework, wig/of greater local
participation is twofoldTheoretically it can be used to empower local populations, which is
an important objective instown right (Sen, 1999). Fronrevisionist neolibergberspective
however decentralizatiortan also be used to foster economic growth and reductions in
povety. WhenJoseplstiglitz (1998 p. 28-29) was appointedenior vice president arothief
economistt the World Bank, he highlighted the reasoning behind this approach:

At the microeconomic level, governments, aid agencies andjoegrnmental organizats have

been experimenting with ways of providing decentralized support and encouraging community
participation in the selection, design, and i mpl e
information is brought to bear in a more effectiveyywbut the commitment to the project leads to the

longterm support(cb owner shi p6 in the popul ar ahblitynacul ar) w
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Since this thesiexplores how decentralization within formaconomianstitutions
impactsnot only loc&participation, but alsthe economic development as it relates to land

security my analysis uses thisvisionist neoliberalinderstandings a foundation.

Social Capital and Resistance
Putnamdés (1993) conceptual i oagreviouas of A s o0c

works of Coleman and Bourdi€Wall, Ferrazzi & Schryerl998) analyzes the features of

social organizatignnetworks, norm$ i that facilitate the coordination and cooperation of
individuals for mutual b etheseffeatires wd3 guicklyatakéns p o ¢
up by the World Bank in the 1990s because people had started to question the role of the

state in governance approaches, while exploring commlavg} alternatives (Haiss & de
Renzio,1997). Putnam (1993) argues thatiabcapital breeds trust which overcomes certain
transaction costs related to uncertainty; facilitates information sharing which mitigates the

need for statéed communication of economic information; and provides for informal

sanctions that mitigate ttieee rider challenges of collective action.

Alargeportorof Put namdés wor k focuseecapittlhe net wo
whichhe t er ms fAnet wor k sAccorfing toHavrissandeleRepazmp €169€ nt O .
p.932 , t hese ar e |tifeldifgtagosps and arganizatiorss that link
individuals belonging to different families or kinship groups in common activities for
different purpose® These links can also become institutionalized whereby members of the
same network can take amcommon name or identifier (Ferrazzi & Schryer, 1988).
contrast to Putnantjarriss and de Renzio (1997) note that social norms are the most general
form of social capitalSo c i a | n o r mby widely shaed dutturai beliefslanthe
effectsthe e have on the f unct i(Hanwrissnikgle Rehzioal993)oci et vy

In adding social capital to the economic lexicon, it is paralleled to other forms of
capital, such as physical and human capital. It is important tohrmtever, that unli&
physical and human capital, social capital does not have an inherently positive (or even
neutral) effect. AlthougBourdieuoriginally differed from PutnamRerrazzi, & Schryer
1998 in that his conception of social capital allowed for varieties thdtrfegative impacts

on communities, in later work Putnam (2000) also highlights the negative potential of

YPutnamds description of social capital includes Atr
this as an outcome, rather than a source.
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networks, which despite providing beneficial outcomes to their members, may also
exacerbate fricti onGroupssegredated byassdoecupatomonmuni t vy .
ethnicity may build cooperation and trust only among group members, perhaps even
encouraging distrust between members and nonmembefsKeef er & Knack, 20
Additionally Godquin and Qui sumbntmgdés (2006)
Philippines demonstrates that there are divisions of outcomes amongst genders, meaning
norms and networks can reinforce divisions even amongst members.
Despite its negative potential, the concept of social capital is closely tied to
arguments fodecentralization since it recognizes the power of social conventions and
community ties that can be leveraged at the local level for development purposes. As a
result, social capital theory has facilitated the push to bring governments closer takhe loc
level in order to create locally catered solutions that garner full ownership from the
community.
There are also strong links between social caghigdryand the NIE framwork,
consideringhe concepts dbcal normsandlocal networksaid in the analysis of social and
political informal institutiongespectivelyFor example, one of the main components of
informal Docial institutiorsis the cultural valuewithin thesocietyit incentivizes.
Meanwhile, structural links between familiesclans are integral imformal political
institutiors. Both components norms and networkisthereforework in tandento
incentivize and structuri@dividuals and their behaviour
Social capital can aldee leveraged by organizations and individualsesistand
contestthe legitimag of formal and informalristitutions Sc o t (1985%resistance
frameworkaids in the analysis dhis behaviour as h@ghlightsthen e ver yday f or ms
r e si s Whkenexamining different forms of resistance, Scot8f)&hallenges
Gramsci 6s notion of cultural h e g eBuoitdinggon by hi
Ge n o v @976)dassificationsf significantversuspre-political forms ofresistanceScott
determines that there afier e a | 0 naon df afirdsiBEknees, whereby the lattedefined
as off stage, individual acts of resistaincre surprisingly powerful. As Scott points out,
A He inclination to dismiss 'individual’ acts of resistance as insignificant and to reserve the

term 'resistance’ farollective or organized action is misguideth fact, very fewmodern
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revolutiors were achieveavithoutthe occurrence of token acts of resistance, in a consistent
pattern (Scott, 198%. 297.

Traditionally significant forms of resistance, such asgsts and petitionisthe
Areal o f or ms i hareSlefined bydheir niotivatiomgoxcbatlekge the social
order or current system. In contrast, considering the material deprivations of peasant life,
peasantresistantd he fit okenbdt & 8 r mé s mastvofien motivated by the
drive to gain work, land and income, and is rarely done with adengevolutionary idea in
mind (Scott, 1985).

fiReab andfitokerd forms of resistanctherefore providgreater clarityn analyzing
howindividuals and organizations interact with institutioAs.c or di ng t o Scott 0 s
(1985) , fofresisthnode.d. strikes,sdemonstratigreccupationsare easily
observed due to their open and organized natimckare likely exhibited byrganizations
due their collective action approacheanwhilefi t o kKaenms e.g. shirking, gossipindax
evasion areoff-stage angingular inmanney meaning they are exhibited by individuals
Consequentlythis thesidooks to unpack the influence ofganizationdy analyzingheir
A r ear drganizedorms of resistanct the formalkeconomidnstitution of land tenureas

well asthe influence ofndividual®resistancehrough theifi t o kceuntérpart

Chapter 4: Uganda, Buganda and KayungaSituation Analysis
Overview

Certainpartsof the 1995 Ugandan Constitution and 1998 Landaketespecially
relevant to my research objeaiand therefore call for detail@/estigation These include
the prioritization of one customary tenure modéailo) over the others and tlohoiceof a
newstateledlocal governance structureer existing local customary structurdhe
District of Kayuna provides aenvironment where théifferenttypes of customary tenure
modeli Mailo versus general cust@amyi arecontested an@here power struggles between

differentcustomary leadsrareprevalent

Kingdom of Buganda
TheDistrict of Kayunga is situated imnéKingdom of Bugandawhichis run by a

customary organization known as the Mengo Establishoresktr the leadership of the
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currentking o r Kaliaka, Ronald Muwenda Mutebi llIn theory the Kabakaderives his
authorityfrom his sufects who are within thkiganda?® clan and/or withirtheKi n g dso m6
territory, which occupies mosf Central Uganda (see Figurg Zhe land tenure system

within this territory is of note as it has undergone many changes and is historically rooted in
the colonial period1890i1 1962)

Kaabong'rr’

Figure 2i Kingdom of Buganda in Uganda
Source:The Buganda Home Pageww.buganda.con2014)

When the 1890 99 War betweerthe BunyoroKitara kingdomand the British
Buganda alliance came to an ead,@reemeni known aghe 1900 Agreemerfitbetween
the Kingdom oBugandaand the British colonial power was signdthis agreement
formali zed t he Kabakao s(roaghhyn986 squiare plometfes) 3 50 s gL
land andormally parcelled out additional land to chiefs, notables, colonial adnatoss

and eligious aganizations mainly Catholic, Protestant and Islamilhis agreement

B“Akiandao is the adjective used to describe anything
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thereford ai d t he foundation for theowdandintryos fi
freehold®landa n d i NdadQrooown |Maitodk @emd &0 wa sColorgal d by t
Governmenand measured 9000 square miles, freehold was held by religious instjtutions
and Mailowas heldboth in trustoy enduringestatessuch aghat ofthe Kabaka,and
privatelyby individuals such ashiefs and notables.
Although similar to freehold, Maildiffereddue toits feudal structuren thatland
wasformally owned by thoseho hadreceived formal titlen the 1900 Agreement, yetas
stiltil | ed by t hbe bpavhoshadrdsided onrthe fand previoudigis new
tenure modeallowedthe newly establishedandlordsto collectrentfrom the bibanja
through two instruments: MAbusuulud (an annuze
peasant 0Whidrentsesoalatad) thesubsequengearsthe 1927 Busuulu and
Envujo Laweventally regularized and fixethe amounts of both paymenighich eroded
theirvalueover time,as well any desire to collect thefi(LastarriaCornhie| 2003).
After Uganda gained independence in 1982sident MiltorObotemadesome
changedo the land teure system, such as th867 Mnstitution which formally abolished
all kingdoms thereby stripping the Kingdom of Bugandfaits authority andthe 1969
Public Lands Actwhich vested allCrown landin thestate thereby stripping the Kingdom of
Bugandaof all its estate Mailo land_ater, underPresident IdAminé s  (19Y178), the
land tenure systemnderwent more change whtre 1975 Land Reform Decrgestedall
landin thestate Although largely ignored in practice, tHiecreeformally strippedfull
ownership rights fronall freehold andndividual Mailo ownersby convering these tenure
modelsto leaseholdsWithin this new model, all Ugandangreofficially required to lease
land directly from the national governméfreen, 2006
When thel995 Constitution and998 Land Act came into forcklailo landi both
estate and individudl and freehold lan@vereformally re-establishedwhile uncontested
leasehold land was maintained and customary tenure models of those residing on public land

wereofficially recognized

16 Freehold tenure refers to land interests that are individualized and formalized.
" The payments amounts become miniscule in real terms due to inflation.
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District of Kayunga
Meanwhile the District of Kayunga, althougpreviously independent, was forcibly

included in the Kingdom of Bugan@s a parof the 1900 Agreementhe British
Protectoratéransferred the land to the KingdomBuganda as a result of the defefthe
BunyoroKitara Kingdomin the1890i 99 War(Hunt, 200438, Kayunga was never released
from theKingdom of Bugandandi s now known as one o, Bunyor
which have maintained relationship of temsn with theKingdom of BugandéNakayi,
2007).

Present daayungabDistrict is located bbong the Eastern edgd the Kingdom and

is known to the Kingdom as Bugerere Cou(gge Figure B
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Figure 3i Bugerere Countin the Kingdomof Buganda
Source:The Buganda Home Page: www.buganda.¢2@i4)

Despite theDistrictd sontinuedposition within the borders of théngdom of
Bugandathe currentand tenure models ikayungadiffer from that of the rest of the
Kingdomin one significant wayWhen the 1998 Land Act came into fortiee tenure

18 The district of Kayunga, undéhe rule of the Banyala and Baruuli people, had aided the Buiitaa

Kingdom in the 1890 99 War.
¥ The Lost Counties include the counties of Buyaga, Bugangaizi, Buhekula, Buruli, Bulemezi and Bugerere.
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modelin Kayungawas formally switched from one of leasehbollike everywhere elsé to
onemainly of customarywith a fewprivate Mailo pacels,freehold, and leaseholteas
mixed in wherever titles had bepreviouslyissued by the governmem/hat is significant
is thatno estate Mailo landspecificallythathad been held in trubly theKabaka and
managed by the Mengo Establishmewmisre-establishedn Kayunga despitbaving
previously existed in this area for Buganda administrative centres.

Previous to the 1995 Constitutidhe 1993 TaditionalRulers (Restitution of Assets
and PropertieshActr ei nst at ed t hteaditiormliedders, hotingpecificatlya 6 s
that somdand should be immediately handeakck to the Kingdom of Buganddowever,
land whereeompeting claimsof othertraditional rules made restoration controversial was
left to future negotiations betweentheo ver nment and traditional r
returning to them such assetsd properties as may be agm@€raditional Rulers Act
1993. The 1995 Constitutiothenre-established the Kabaka as the cultural leader of the
Baganda as well ashe lea@rs ofall othercultural institutionsn Ugandawhich included
the Ssabanyalavho isthetraditionalleader of the banyala population residing in Ehstrict
ofKayungd®.. As stated in Articl e thdpgurpasdsofthse Cons
art i ctladiti, o ma | | eader means aking or simila tradiioeablehd@er od
cultural leader by whatever name called, who derives allegiance from the fact of birth or
descent in accordance with the customs, traditions, usage or consenpebple led by that
traditional dhel9®TraditiomaleRulers Aetanddi®as €onstitution
thusallowed forthe persistence odompeting claims afraditionaltultural leaders in certain
aread theDistrict of Kayunga being one of them.

The Kabaka continues to assert ttmaDistrict of Kayunga belongs tthe Kingdom
of Buganda aslemonstratetdy his statemerduring a Kingdontour early in2014 di t 1 s
well-written in the Constitution of Uganda where tmundaries of Buganda reach, and,
which counties are found in Buganda. In the laws that govern us, Bufj€agtengqd is a
cunty of Bugan dBRajly Maenitdr, BloJanuary®@l4dYletf irothe(gars that
followed thel998 Land ActKayunga residats ofBanyalaorigini the cultural group

associateavith the previously independent territarf Kayungai lobbiedthe statdo be

20The current Ssabanyala is Baker Kimeze
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recognized atheir own District within the new decentralized governance m&d@HRI &
ILC, 2011). The same cultural groupenpustedfor K a y u nsgcassisifrom the
Kingdom ofBuganda, as witnessed bgriousMemorandums to the PresideMubwijwa,
2009 and antiBugandariotsin 2009 BBC, 11 September 2009

The possibility of futue negotiations to change the curremstomary land tenure
modelin Kayunga to &igandadriven Mailo tenure model therefore makes this area rich in
issuesrelatedtb h e 19 9 8 cangetidg cdstrmypidand categoriedt also offers a
situationin which noncustomarydecentralized govaarce structures have unintentionally
empoweredocal customaryorganizationsather than replacing them

Looking beyond land administration and managemasaDistrict also offersa site
where landenuresecuritywastop of mindduring my field reseah due b a political
scandal relating to land grabs in District. In 2012, he president appoiet a KayungaviP,
Ms.ldah Nantabat, o r evi ew and r e v enrthsseegi@apndtargughdut i | and
the country The Observer20 March 201 Due to a variety of news stories on her activities
since then, some of the Kayunga populatiada heightened awareness of the
ineffectiveness of thiormalland tenure institutioby the time | arrivedn Kayunga in late
February of 2014 Consequentlythe site and timing of my research offered a prime
opportunityto collect relevant data feny research objective and questions.

Additionally, Kayungeoffered demographic anslocioeconomic profilef persistent
poverty and subsistence agriculture (Sedd ah which is comparable to many other parts

of Uganda and Africa.

21 Kayunga was officially recognized as its own district in 2000. It had formerly been recognized as part of the
district of Mukono.
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Table 2. Selected Socioeconomic and Demographic Information for Kayunga

Total population (2002)

294,613

% of population living below the poverty
line (2002)

36%

Crop farmers in myesearch area are
identified by the District Council as one of|
the top three pockets of poverty in the
District.

% of population in urban areas (2010) 7%
% of population below the age of 18 (201 59%
Literacy rate (2010) 33%
% of households with acce$o safe 70%
drinking water (2010)

% of households with access to electricity 4.7%
(2010)

% of households dependent mainly on | 73%

subsistence farming (2010)

Note: My research area is mainly engage
in crop farming, whereas the northern par|
of theDistrict is known for pastoralism.

% of population employed in subsistence
agriculture (2010)

96%

% of dwelling units that use permanent
construction materials (2010)

21%

% of households that own a radio (2010)

46%

% of population with HIV/AIDS (2010)

177 22%

% of households that receive news via wj
of mouth (2010)

51%

Main ethnic groups (2010)

The main ethnic groups are Baganda,
Basoga, Bagisu, BanyalBanyarwanda anc
some West Nile tribes.

Main crops (2010)

Banana, sweet potatoes, cassavaize,
beans and groundnuts for subsistence
purposes. Fruit for commercial purposes.

Note: Coffee used to be important until th
coffee wilt diseasait the district in £993)

Source Kayunga District Local Government (2010)
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Chapter 5: ResearchMethodology
Overview

My researctwas conductedsing aqualitative case studwapproachthrough which |
employeda mixture of ethnographimethodsSpecifically, | chose to use a Rapid Rural
Appraisal (RRA) approacfscrimshaw & Gleasqrli992) whereby lapproached my field
research in an exploratory, flexible, and interdisciplinary, yet expedited manner. My RRA
methodsncludedan extensivditerature reviewa detailed analysis gdertinent legislative

documentg wi t h a special f ocus o thelB98 banddAatfas 1995
daily media scan of online Ugandan newspapers from July 2013 to Januarg&is,
structurednterviews (three witlhigherlevelland officials andeightwith key informants,
such as lawyers, ministers and professagjaily journal of informal observations made in
the research area (through chance encounters and conversations) from February to May
2014 andsevenfocus group discussions with villagers in a sirfglgsCounty, In addition to
providing a wealth of data, thaversityof thesesourcesnablel me to use the RRA
approach of triangulating datta determinghe consistency of miindings

In an effort to tailor my research methodology to my theoretical framework, |
exploredpertinent legislative documentsdetermine how théormal economidnstitution of
land tenurevas adapted by the stasndl conductednterviews and focus groups at the
local levelto determine how the informal social and political institutibad evolved since
this adaptationl also designed myotus groumand interview questions to gain a better
understanithg of how individualsand organizationseredually influencing these
institutions and the greater hybrid institutional environnterbugh real and token forms of

resistance

Research Sit€haracteristics
When looking for a smallndmanageable research site within KayungaSthle

Countylevel offered both the best size dmektlevel ofentry into a community opotential
participantsin the interest of having largepool of participantg€o draw on, kchose from

five of the moredenselypopulated sulbountiesm K a y u n g a 6 suntysod Ntegnjere:r n  C
Kayunga(Sub-County), Kangulumira, Busaana, Nazigo and Kitimba (Nakayi, 2{6&g

Figure 4. My final decision was then based on distass with a local NGO thatorked in
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the District. After my arrival in Ugandahe local NGO and | agreed orsabCountybased
its location in terms of safety, resources and aétess

In order to access contacts in both this-8unty and the city of Kampala
approximately 8%m aparti | chose to stay with a local NGO based in Mukono town, which
offered a safe place tmhrdabout60 kmsouthwest of the District of Kayunga and 25 km
east of Kampala. The NGO assisted me by offering daily insight into Ugandan culture,
providing somedransportation within Mukono town and the District of Kayunga, and
supplying some helpfulantacts at the Mukono District Land Office, tBeb-County
Headquarters and the Ministry of Lands, Housing and Urban Development in Kampala.
Although the staff at the NGO had done projects in the my cHagle@ountybefore, they
had not worked with anyoriespoke with angto avoid biased made sure to dissociate

myselffrom the NGO when talking with local officials and residents in this area.

22 To maintain the anonymity of my key informants in the ®dunty Area Land Committee and the local
residents who participatl in my focus groups, this paper does not identify which SoutherCSuibty |
conducted my field research in.
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Figure 4. Kayunga Sub Counties by Population Density
Note spellings of certain sub counties differ accordimglifferent anglicizations of their names.

Source Kayunga DistricLocal Government2010, p5

| conducted my field research during the middi&ad y u nrairey 6esson (from

early March to early Mag014), which made it difficult to movaround. Yet it also gave me
the opportunity to better understand goerty levelspecific to that particulgubCounty,
since the wet season is usually the most difficult time of year for those whose livelihoods
depend on agricultural land. As peoplait on harvests which are typically ready in the dry
season, issues of livelihoadnbecome increasinglypical as poverty levels often increase
as the harvest approach{@&hambers, 1983). Thusonducting my research during the rainy
season likely lend deeper understandingtbe socieeconomic challenges in my area of
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study?. It also meant that | took extra canehow | addressed my participants on this topic
to ensure | was sensitive to any hardship they were enduring.

While the official nationalanguage of Uganda is Englighe majoritylanguage of
the Kingdomof Bugandas Luganda (Nakayi2007). ThereforealthoughEnglish was
prevalent enougfor me to converse wittomekey informants antligherlevelland
officials at the Land Offices in Mkono and Kayungd,requiredatranslator fordiscussions
with Sub-Countyresidents antbwer-level land officials Fortunately, the NGO | was
staying with had ontemalestaff member who spoke fluent English and Lugandadral
was willing to take on the projedlavinggrown upalong the border dfayunga and having
worked with bothKayungaresidents and Western visitors, she offered an excellent
understanding and perceptiveness of how to relay communication between mysejf and m
participant$*. She was also crucial for my navigation of 8w Countyand important to my

safety when coming home from fieldwork that lasted past sunset.

Interviews and Focus Groups
Before entering the fiefd, | conducted extensive desk researchteanckey

informantsemistructurednterviewswith the Uganda Country Director for Trocaftand

the head of £anadiarNGO in Masak# to learn a bit more about the current situation on
the groundOnce in Uganda, ¢conductedcexploratory research througey informantsemt
structurednterviewswith the Chief Administrative Officer for th&ub-County, a land

official from the District of Kayunga, membsrof the Uganda Land Alliané& aconsultant
with the National Planninguthority?®, a previous state Minister for Agriculturaembers

of the Area Land Committda my chosersubCounty, and a professor at Makerere
Universityin Kampala In addition togaining a broader understandinglo¢ current

23 As Chambers (1983) famously remarked, dry season bias is one of the most common forms of bias in rural
development research.

24 She signed aan-disclosure agreement to prevent any ethical issues had she known any of the residents or
low-level officials.

25 An overview of my ethical considerations prior to entering the field is given in a later section.

26 Trocaire is an Irish NGO and donor orgaation that is active in Uganda. The Country Directorjbat]

returned from learning about land rightgfie district ofKaramoja

2"The NGO had been involved efforts to title land for a community library in Masaka, which is another district
in the Kingcbm of Buganda.

28 A local NGO that advocates for land rights in Uganda.

29The primary function of the National Planning Authority iptoduce comprehensive and integrated
development plans for the country
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situation in Uganddue to theevarious perspectivesmany of these meetings also allowed

me to build contacts within ngthertwo participantcategories:

1) Land officials- the inclusion criteria for this group was a mastery of the English
languagdto avoid translatiomelated misunderstandis and because | lacked the
resources to create transcripts of the interviews in Lugaadallingness to speak
with me anda high rankingpositionat thegovernment or Bugandand offices in
Mukono or Kayunga.

2) Localresidents the inclusion criteria for this group was a willingness to speak with
meandbeing thirtyfive years old oolder. This age rangefered a pool opeople
who wereover the age of twenty when the 1998 Land Act was enactedylamd

weretherefae avare of its impact.

Using thecontactggained from my key informamheetings| thensought out
represatatives from thdistrict Land Office and th&ugandalLand Office in Mukono, as
well as theDistrict Land Office in Kayung®. In all cases, | firsspokewith the highst
ranking official in the office, to offer an overview of my research purpose and semi
structured interview questions before requesting interview time with their stz
offices | waseventuallyofferedone hourof interview timewith at least one representafitie

Meanwhile, | also used the contacts gained frontomnywersationainterviewswith
theArea Land Committeg my choserSub-Countyto organize focus groups witbcal
residents fronfour Parislesi thedivision of landbelowthe SubCountylevel. Although
my initial plan wago conduct oneon-one interviews andather a representative sample of
residentdor a randomselection of participantd quickly realizedhat | would need to
change tackrad adopt a sampling stefy based more on selélection anadpportunistic
sampling

The Chief Administrative Officer for thBulb-Countyhad initially offered to contact
the members of the Area Land Canittee to ask if they would bay guides and mean$ o

organizinginterviews within theSub-County While | knew they would be knowledgeable

30 There was no Buganda Land Office in Kayunga as the one in Mukono is responsible for this area.
31 Representatives at the Regional Buganda Land Office in Mukono did not have enough information to answer
my questions, so | was redirected to the main offid€éampala.
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regarding the unique issues of ti&ib Countyand wdl connected with th@&arisles and
villages within it | was wary of the possible bias theea Land Committee memizamight
create in myocal residensamplessincethey had a vested interesttiveland reforni2. Yet,
the Chief Administrative Officer had no one else to suggest and he waslyngonnection
to thatSubCountyd population.

As a result, metwith the Area Land Committememberdo determine if there was a
way of working together that would minimize any possible bias or influence. Through
multiple meetings we came to an agreement in which they would aelkcontaca variety
of interview paticipants (accounting for differences in gender, ethnicity, and sssmonaomic
status)in as many differenParistes as possible. They would organize these participants to
meet with me and my translator and then accompany us to the community to intreduce
and explain the need for the participantso
would take over in organizing the interviews. Although this arrangestidrgjave the Area
Land Committee room to create selection biases, after seeiniyéngitgt of participants at
our pilot meetingand realizing there wergery few personal links amongst them and the
Area Land Committed was reassured thaheir influence was minimal. Additionally,
although | had hoped forrapresentative sample andamdom selection approach,light of
the small pool of participas to choose from and considering the limited scope of the Area
Land Committeeds c &nloptedforigrartially puaposive partiadlyo ur c e s
voluntary, maximum variation samplg of the populatiofmnsteadn order to gain as broad
based a crossection of local residents the areas possible

Our pilot meeting presented some other areas in which compromise was aekded
quickly realized that none of the potential partiatsavanted to speak with me individually.
| thereforeswitchedstrategies and requestiettus group style interviewsith small groups
of six to tenpeople instead. | askedlling voluntees to come forwardnd then with the
help of theArea Land Commitie organized therto sit with me in a smaller area.
Unfortunately, i was impossible to move tlm¢hersout of earshothowever | was clear with

32 Although Area Land Committee members are not salaried, they do receive money from the community for
their time and transport. Their authority is derived from an amendment to the 1998 Land Act which called for
the creation of these committeesgovern land at the Su®ounty level.

33 Another sample bias that was inherent to my research was that people who felt extremely insecure in their
land access or unhappy with the impact of the land reform in that area may havedhegedérom the sample
population on account of them moving to other areas in search of better security or different impacts.
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participants at the beginning of the interview that they should refuse to respond to anything
they were uncomftable with and leave at any poifthey wantedo. Two participants
(from separate focus groups) left pady through their focus groups. One came back near
the end of the group discussion and | am unsure as to why he left, while the other left
becausashe was unable to use the level of English or Luganda required for the group
discussions.

| used the first hour of the interview to condgaestions in a roundtable format
asking each participafi) how and when they came to the Par{gh,how they acquired
their land,(iii) how big their parcel of land was a(id) how their land usand landrelated
incomehad changed over time. This allowed me to get a sense of the overall diversity of the
group and pull out specific themes that were ueitp that Parish (i.€.land wasmostly
inheritedor purchasedvhat tenure models are likely in practaga resu)t | used the
following hour to generate discussica®iongst the groupn (i) how land ismanaged in the
community,(ii) how secure thefeel in their acceswithin this model| (iii) how aware they
are of their formal rightgjv) how engagedhey are inthe newly decentralizddnd system
(v) how happy they are with the most recent reframd(vi) how they are able to resist or
changetiin their communities if they are unhappy.

There werecertainchallenges in using a focus gromqodel. First and foremogte
roles of recorder, facilitator and translator had to be shared between two people rather than
three.Fortunately, the translatand | lived together ansb we were able to spend a
significant amount of time preparing before and debriefing after every focus gnadging
so, | would learrabout anydialoguethat | had misseduring a focus group argive advice
on how the transkor could improvéor the next groupwhichallowedthe discussions
freedom to flowin LugandaAnother challenge was my inability to glean some of the
nuances in how answers might differ by gender, ethnicity and socio economic @Hss as
groups were mixeah this regardl had triedduring the pilot meetingp separate participants
at leasty gender, but the womdradexpressed that they felt more comfortable participating
in mixed groups.As such, although | missed some nuance in t&fmssponses and

discussions, participants at leésdt comfortableto speak freelyn the presence of others



33

despite their diversifi}, and with the help of my translator/facilitator, | was able to ensure
everyone had a chance to spédk.translatoralso noticed that the group dynamic appeared
to give thosavho were shy in my presencn added sense of confidence

In light of these mitigation strategiesand my lack of other leads to gain contacts in
these communities the Area Land Committee membeawrsd | agreed that we would
continue with thigocus group model and conduct six more focus groups in ttinee
Paristes. | therefore conducted seven focus groups with six to ten people different
Paristes in totalsee Annex B for schedule of FacGroup Discussions)

As these focus groupsmame to an end lined upadditionalkey informant semi
structurednterviewswith aUgandanand lawyerand the JunioBtateMinister for Lands
Ms. Idah NantabhdJsing the RRA approach of rapid and progres$garning Scrimshaw &
Gleason, 1992) used my new foundnderstanding of which issues and subject matters
were most importardn the groundgleaned from my interviews with land officials and local
residentsto engage in discussions witheseexpertson those themes.

Upon completing these meetifgd had gatheredoughly 25 pages of journal entries
and notes from my unrecorded informal meetimgaghly 130 pages a@fanscriptions from
my six recorded interviews and informal meetiffyand roughly P pages of notes from my
sevenfocus groupsBYy identifying commorkey words using the counting functionality
within Microsoft Word and themanuallycoding common themegross these various
sources of data, | was able to triangulate and comparegpeses fromkey informants
land dficials and local residents.

Please note that, although the following paper offers some understanding on how
opinions and perspectives of local residents varied by gender, due my research scope and the
time limitations of ny field research there is no-depth analysis of this or any other
differentiating factors amongst my participants (i.e. s@donomic status, ethnicity or

mi grant status). Thus 1t is important to bee

0One man noted the cultural i nappropriateness of sitHt
solved by having him sit at the back of teup.

35| spent roughly two months in the field collecting this data from the first week of March to the first week of

May 2014.

36| have formal notes for one additional interview in which the audio recording failed.
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resident6 do not explore how opinions and perspe

group.

Methodology for Specific Research Questions
| have usedheseprimary sources adataand other secondary sourceach as media

reports and legislative documents tackle my research questieim the following ways:

1. How andto whatdegree have thE995Constitution and the 1998 Land Act decafized
power over lanananagement and administratjdooth in policy and practice?
My analysis ofwhat form ando whatdegree of power has been decentralizeabircy®’
is based on my examinationtbie 1995 Constitution and the 1998 Land Actd my
review of avariety of literature thatas critiquedhese two pieces t¢dgislation
Meanwhile, ny analysis orhow this canpares tavhat form ando whatdegreehas been
decentralized ipractice’® in my research arda based on my comparisSiof responses
from key informants|and officials and local residentas well as othestudies on ta
impacts of decentralization withtheUganda land reformIn the cas@f both policy

and practice, | use Cohen ipaliontbpdteoniink 6 s

what degreand form ofpower has been decentralizedocal residents and local
customary leaders then analyzéow the level of decentralization in practice has

influencedlocal normsand networksn my research area

2. Has this decentralized power manifested itself at the local level threagbr token

resistance strategiesitdluence de facto and de jure land tenure models?

Al t h o u gfarmgiof celladtivé action are more easily observed, Scott (1985) posits

that theirfi t o kceuntérparts are equally powerful. Frohirking to gossiping,
6offstaged r esi st asigniécanyferteswhenanuconsistenta n
patternssuch as tax evasion or failed institutional reforms. Thergifo@nalyzing

whetherdefacto levels oflecentralization ha influencedhe locallevelto resistor

' n reviewing decentralization #fin policyo this

and legislation. There is a focus on that which is written in this approach.

(109

becom

paper

%l n reviewing decentral i zat iowdecdntralizatiprrhasdntfactbees t hi s paj

enacted through its de facto application at the local level.
39 All comparisons of responses from key informants, land officials and/or local residents were dodingy
common themewithin my journal, notes and tracriptions.
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adaptelements of the land reformexploreboth open ofireab forms of resistanceas
well as moreconcealed r  fAd o fk aMiy mrelysis of the redbrmscompares
responses frorand officials,key informans, Ugandan news articles aktemoranda
from customary leaders the centralgovernmento understand how the land reform is
being openly resisteoly local customary leaders in my research .dvesanwhile, ny
analysis of theoken formscompares theesponses from local residents regarding their
opinions orthe land reform and #ir usédisuseof the formalsysemto understand how
the land reform is being covertly resisted by local residémthe case of both real and
tokenforms,| demonstratéow thesealifferent forms of resistancaae challenginghe

s t a dttenipts to change how land is managed and admatstethis area

3. How have the de jure and de facto land tenure systems been transformed as a result?
My analysis ofhow thedefactoland tenure systefmas beenransformed as a result of
real and tokemesistancdegins by reviewing the current de facto land tenure system in
my research area. After highlighting various aspects of this tenure model using land
tenure literature, | then plain how new legislation andreew Memorandum of
Understanding (MOUWill change the de jure tenure system in this area, thékelby
changing the de facto system as well.

4. Have these alterations had an impact on individual perceptions delamaesecurity?
My analysisof this questions based omy examination ofesponses from local
residents regarding the topiaf security as well as if and how this is linked to their de
facto tenure modeMy analysis also examines responses from t#fidials and Uganda
news articles in an attempt to offer insight on the potential for change and its implication

for | ocal residentsd | and tenure security

Ethical Considerations
In orderto adhere to the highest ethical standavtdde conduting my field research

| gainedethics clearanciom boththe Ugandan governmenthrough the Uganda National

Council for Science and Technold§y andthe University of Ottawd before conducting

40 My research registration number is-8&18 and | gained approval on July'2013.
41 My file number is 0513-06 and | gained approval on January' 2014.
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my field researchl. also offeredo protect the anonynyitof my interviewand focus group
participants by ensuring my research assistagiteed nondisclosure agreements; by
mai ntaining the security of the respondent s¢
research{and for a period of five years afterwaydandbyma s ki ng t he responde
identitiesin my final report.This offer of anonymitywas prided through both a written
andlorver bal #Ainformed consento statement, whic
interview and focus group. This statemalsoprovided for other clausesghich informed
respondentsf the risks and benefits of their participati@md asked for their volumia
consent to participate in migsearchin all of the interviews and focus groups, | obtained the
voluntary,prior ard informedverbal and/or signed conseitmy respondents
Dueto alow rate ofEnglishliteracyamongstocal residentsmy consent statement
was offered to this group in both English and Luganda. Itgivaesn to each participant in a
written document athread aloud at the beginning of every focusugraafter which
participants were requested to indibasadt e t hei
on their level of literacy. Although there were many heated discussions regarding my
credentials ad right to be there given my position as a foreigner, after explaining my
research purpose and intent, | managed to recruit voluntary participants in every village |
visited.
Key informants and land officials on the other hand were offered a consenmestat
in English only, as their pogins required English literac¥heir consenstatement was also
different in that it requested theidditional but separat®nsent to be audio recorded
offering them the right to approve the resultant transcripts alll land officials and key
informants wee audio recorded, but those wivere had given their voluntary, prior and
informed conseninterestingly, amongstmy key informants manyfelt that signing the
statement was unnecessary (and in some cases theliowtation), and were therefore
content in giving me their verbal consent instead.
One ethical challenge that presented itself was that many local residents questioned
why | had not looked at this issue in my own country before coming to Uganda.dt was
difficult questionto answer both tthem and myself. Given my position advehite
foreigneb o r i pamduheidpistaricalrelationship with this category of actors (i.e.

colonialists missionaries and present dayjernational NGOsthat has cormuously
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guestioned t heir taditiondlisntt Iywas cagmzard ¢of the ngesltoc e and
ensure the participants that my interest was:t
uniquehistory and approadio landtenure | thereforereassued my respondents by noting
that Canada hats ownland problems due to its problematic approtcimdigenous
populations, and that | had come to Uganda for deeper insight into these types of issues with
the aim of using it for broader international mpeetation. Upon returning to Canada, | have
alsosought to better undgtand Canadian domestic and international land policies. | have
researched and @wuthored a chapter on the international guidelines on responsible
agricultural investment in an upcomgi bookset to be published with the United Nations
University for Natural Resources in Africa (UNMRA). | have alsaemained deeply
committed to my advocacy work with the Coalition for Equitable Land Acquisitions and
Development in Africa (CELADA) where | work collaboratively with members of the
African Diaspora to address the issue of land grabs in Africa. It is pey that in applying
my knowledge gained from Uganda to dynamic and critical land issues here at home, | will
honour the great privilege | was givenspeaking with such a diveraed open groupfo
individuals in thisSub-County.

Additionally, in an effortto give back to the wider community in which | conducted
my research, | volunteered througtocallybased NGGas a math teacher at a local high
schoolin Kayungal have also agreed to disseminate thesisto all land officials and key
informants whaegistered an interest in reading the final prodagtwell as the Uganda
National Council for Sence and Technology. Finally, | haalsocommitted to givindirst
publishing options to a Ugandan East Africarjournal should | author aarticleon ths

topic after my thesis.

PART I
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Chapter 6: Data Analysisi Level and Impacts of Decentralizationin Policy and
Practice

Overview

SinceYoweri Museveni and his National Resistance Movement came to power in
1986, one of governmanhtost ambitiousnstitutional reformdhas leen its decentralization
policy which isfiheld to be one of the most fegaching local government reform programs
in the developingworldl ( Fr anc e s , A 3254 a 5 ,d®WITBistution
provides the legal basis fdis decentralizatioprogramme, asnany of its principles
devolvefunctions, powers and servicBem thecentral government ta pyramidof local
government$ knownas Local Councils (LC$J (see Figure 5)ts landspecific principles
are further opet@nalized through the 1998 Land Act, which transfers the administration
and management of land to local land boards, committees and associations.

The nextchaptemwill present the extent to which power has been devdlvedlicy
and in practicehrough the decentralization principles of these two documents by analyzing
how participatory governance of land has increaaetie local levein the District of
Kayunga. T hu s , i n reviewing decentralization #fAin
decentralizaon waswritteninto Ugandan policies and legislation, and in reviewing
decentralization Ain practiceo | will focus
thede facto applicatiomf these policies and legislation at the local le8glecifically, | will
use Cohen and Uphoff 0s (seeFigude)li geterming ifamdp at or vy
how power has beendentralized o speci fic actors i1identified
their framework. Given the data | was able to collect during myawebhalf months of field
researchthis paper focuses on two actoiscal residents and local leaders (specifically

customaryeaders.

421n ascending order of community level, there lameal Councils (LC) at village (LQ1Parish(LC2), Sub
County(LC3), county (LC4) and district (LC5) levels.
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Local council | Status of LC Political head and seleatin of Administrative
(LC) representatives head
level/area
District Local District | (a) Chairpersorelected by universal adu Chief
Council Government suffrage (UAS) Administrative
(LCH) (b) One councillor elected from ea@ub | Officer(CAO)
Countyby UAS
(c) Women make up 1/3 of council
(d) Special councillors for youth and
disabled
Municipality Local (a) Municipal Mayor Town Clerk
(Urban) Government | (b) Council made up of all LC3 executivi (Urban areas)
who then elect LC4 executive and
Administrative Chair Assistant CAO
County Unit (LC4) (Rural areas)
Councils
(Rural areas)
City Local (a) Mayor (in urban areas) and Town Clerk
Division/Town| Government Chairperson (in rural areashected by| (Urban areas)
Council (LC3) UAS
(Urban area) (b) Councillors elected by UAS from ea¢  SubCounty
Parish Chief (Rural
SubCounty (c) Women make up 1/3 of council areas)
Council (Rura (d) Speciatouncillors for youth and
area) disabled
Parish Counci| Administrative| (e) Chairpersonaected byall LC1 Parish Chief
Unit (LC2) executive membersvho make up the
council
Village Council Administrative| (f) Chairperson elected byAS
Unit (LC1) | (g) All adults (18 years) are council
members

Figure 5. Decentralization in Uganda: Key features of the institutional structures created by

the 1995 Constitution
(Kakumba, 2010, p. 175

Decentralizationin PolicyT Findings

The 1995 Constitution and 1998 Land Act created a network of integrated

organizations to administer and manage Ugandan teadnajority of whichareappointed

at the local levéP. The District Land Boardd.C5 level)were created mainly to kband

43 The Uganda Land Commission was maintained at the central government level to manage all public land.

Members of this organization are appointed by the President with the appir®aliament.
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allocate land not already owned, facilitate the registration and transfer of land intardsts,
act as a lessor for previously granted leahs.Parish Land Committe@sC2 level)were
simultaneouslygreated mainly to verify boundaries and vaieelaims for land title
applications, liaise between local populations and the District Land Boards, and assist in
settling land dispute®oth organizationsvere to beautonomous in the exercise of their
duties with theiteader and membeappointed bythe electedDistrict Councig*.
Additionally, District Land Officeswvere createtb offer District Land Boardgechnical
services in areas such as physical planning, simggyaluation and registration, while
District andParishlevel landtribunals werereatedo offerlocal mechanisms foland
dispute resolutiorResources for thealaries, infrastructure and everyday costs of these
District andParishlevel organizationsvere legislated toaome fromlocally generated
revenues andentral fundingln fact, he 1995 @nstitution and the 1997 Local Government
Act gave theDistricts extensive powers to raisends locally in order to ensure thistagir
main revenue stream
From a land tenure perspectitiee 1995 Constitution and 1998 Land Act brought
about fundamental changes by shifting land ownership from thetetlligandan citizens.
Both documents decladt¢ hat @Al and i n Uganda belongs to t
Uganda the first State in Sitbba har an Africa to Wedti zietns oir adi
(Nakirunda, 2011p. 18. Meanwhile the government coulstill expropriatdand for the
greater publiénterest As mentioned previously, both documents gdsavided for two
customary forms of tenure: Mailo and a more general fdroustomaryTheMailo model
wasdefinedasfreehold, with the exception@fper mi t t i ng fit he separat.
|l and from the ownership of developments on |
(Land Act, 1998, Article 3(4)(b)p nd maki ng o veubgatte the cpstomaryg ht s A
and statutory rights of those persons lawful or bona fide in occupation of the land at the time
that the tenure was created and their successors i titded Act, 1998Article 3(4)(c))
The Act wen on to identify lawful andona fide occupan{&nown as banj&® in Luganda)
as people who

0] historically occupied Milo land as a tenant;

44 Appointments to the District Land Board and Parish Land Committees were to be based on the
recommendation of the District Executive Committee and theGRunty council respectively.
“fABi banjao is the plural form of #Akibanjao.
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(i) gained their | andlorddés consent for tt
(i)  were resettled by the government;
(iv)  were unrecognized or uncomated during the issuanceofat her per son
leasehold; owho
(V) occupiedandunder any tenure modehchallenged for 12 years prior to the
Land Act coming into force.

TheAct providedf or t he registration of these occ
issmnce of fAcert i {whichawere o bempproved loythp lLanddcCpnamittees
after hearing both the occupantds and Mail o
not change t hedseowewveup amtss artheavgldnttesofsldulat,t e d, 0
the security of tenure of a lawful or bona fide occupant shall not be prejudiced by reason of
the fact that he or she doesnotpess s a certi ficate of occupanc
31).

In contrast, te more gearal form of customyg tenure waslefinedas being
regulatedby local customary conventiongi t h Acerti ficates of custc
available in individual, householshd community forms. The Act weoh to offer
provisions fortCommunal Land Asociationsas well as theigeneral regulation through
constitutionsof associationandtheir regulation of common land througbmmon land
management schees. Therefore, the Act providéar a pluralist system in which staled
landboards and committeesuld operate alongsideustomarygroupswishingto
communally own and manage laaccording to theiconvention. Althoughthe Land Act
impingedont h e s e g r o tomsedtaincextent by regsirinbembe formally
recognized by at least @@rcentof the community and repsented by elected officéfsthe
Act wasotherwisenon-prescriptive in its provisionof their regulatioff. The Act also
createdan added sense of balance between state and customary land associations by
requiring District Latiouthr cBcanastarttes oftdifereatgystemsd e r t

46 Note thatthe Communal Land Associations provide for groups not under customary law as well.

4" These elected representatives are then responsible for preparing a constitution to be approved by an absolute
majority of the community.

48 The common land managementagtes are fairly prescriptive on the other hand.
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of customary land tenure within tiastrictd Lahd Act, 1998Article 60(1))when
performing theifunctions.

With respect to dsting customary leaders on the other hahd Land Act stipulated
thataDistt t Land Board may perform its functions
traditional | e a HaadrActol998Articlé 39(2)) as long lasettze deaderds  (
not given power of direction or control over the board. This and Article 1884095
Constitutioni whichs t i pul ates that traditional |l eader s
partisan politicso or Ahave or exercise any
Government or | thecebylemgnstrate anralvemaefor a purelysymbolic
recognition ofcustomaryleadersAs Boone (2007) notes, the central government has
removedand allocation from the portfolio dhese leaders in order to ensure their power is
diminished, and ultimately held in check agaihst power of the statén fact, most
governmens arereluctant todecentralizgpower to local customary leadeos,to even
officially recognizetheir cultural role, due to their potential for creating divisionary politics.

With respect to financingnd resourceshe Land Act providedor theregistration of
bothMailo andgeneral customary tenure to b&d for by applicants according to a price
scheme set out by the District Land Baakdthin this financial frameworkhough the Land
Act also oferedapplicantc r edi t opti ons tsponsoreddpyhecentrai Land F
govanment and international donors.

Looking at wlthonghrihé sand Actglithat ravidedor equal land
rights throughautomatic jointspousabwnership it did cortain a clause that requgespousal
consent before entering into a transactiotaowl that was acquired during marriage
(Bomuhangi et a).2011). Additionally artile 28 of the Land Act recognizéide right of
women to access ownershiptoroccupy or uséand & superseding the right of customary
groups to manage land in accordance with tt@iventionsThis means that customary
associations with cultural norms that may have previadisgdvantaged womeran no
longer overridggender equality with respect to land. Equatiefween the sexes further
supported throughdditional provisions for female representation within District Land
Boardsand Parish Land Committeasith eachrequiringthatat leasone third ofthe

membesi meaning one of the five membérbe female.
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Decentralizationn Policyi Analysis
In adhering to the Cohen and Uphoff (1980) framework, the next section will

establishwhatkindsof parti ci pati on have been formally
for local residents and local customary leaders, as wélleaways in whictthis

participationhas been enablddee Figure 1).

() Local Residents Kayunga

In the case of local residengarticipation indecision makingctivities is mostly
indirect, through their elections of political representatvdsy andadés decentr al i z
system boasts universal adult suffrage at 3 levels of local governmengvill@de), LC3
(SubCounty), and LC5(District). Since it is the LC33ubCounty) and LC5 District) level
governments that recommend and appoint members to the District Land Boards and Parish
Land Committeedpcal residentsndirectly participate inoperationaldecision making
through the election of representatives in charge oftsaletho® that govern land locally.

Much moreindirectly, local residents algparticipate in th@ngoingdecision making since
theyelect themembers of parliameliPs) and President who enacted this legislation and
who have the power to repeal or amentlMith respect tanitial decision makingthe central
government reported wide consultations with civil society in dratiimgjrevising the 1998
Land Act;therefore local residents were also ablditectly participate in the creation of this
legislation.

It is important to note here that the participation of female local residents in all of
thesedecisionmakingendeavours was supported through quotapdbtical and
administrativeepregntatonrand t he i nvol vement of womendés r
consultaions leading up to the finalization of the Land Act.

Local residents also participatetheimplementatiorof the Land Act as they are
required to partly fund the new land registration systewutyin a usepay model. They
therefore contributendividud, voluntaryresourceto the decentraled land administration
system (See Annex or fee structurg

Local residentparticipate in thdenefis of the Land Act througkhe socialbenefits
of a more geographically accessible land administration system anfusidéel courts
dedicated to land dispute resolution. The 1995 Constitution and 1998 Land Act also



44

reinforced the land access rights of the majority of local residents wh®sgeys tenancy
arrangements had been definedlagal squatting undethe law. By reinforcing kibanja

rights through the recognition of lawful and bditee occupants on Mailo land and the

recognition of customary rights, local residents participateepersonalbenefit of added
landtenuresecuritywithin the formal land systenThese benefits amvenlydistributed,

most notably forwomert hr ough t he Actds provisions for
situations where their rights may have previousgn disregarded.

Finally, local residentsndirectly participate in thevaluationof t he Land Act 6
impacts at the local level, once again through the election of their local and national
representativessince LC5 District) level governments receive annuaports from the
District Land Boardg¢Land Act, 1998, Article 60and are charged with communicating and
liaising with the central governmemdecting representativestats level of government
allows local residents to dlirectly participate in the evaluatignocessThe central
governments also committed tavorking directly with civil society, to understand and
incorporate this feedback. As a result, local residents are givewldeeopportunity to

participate diredy in evaluatiorthrough civil society consultation mechanisms.

(i) Local Customary Leaders

In analzing this group of actors, | focused leaders whare important to my area
of study, mainly the Kabakdonald Muwenda Mutebi lind Ssabanyala. Baker Kimeze
who are theurrentleaders of th&ingdom of Bugandand Banyala cultural group
respectively.

Given that the 1995 Constitution and 1998 Land disallowed the participatioof
local customary leadenms partisan politicor local governare mechanismdoth the
Kabaka andsabanyala amgiven no participatory role iangoingor operationaldecision
makingrelated to land management and administratamilarly to local residents
however, they were given the opportunityparticipatedirectlyin initial decision making
activitiesin stateled consultations that aided in the drafting of the Land Act.

The Kabaka waalsoempoweredo indirectly participate in themplementatiorof
thelandreform through amadministrationand coordinatio functionsincet he K& bak a6

Mailo estate (350 square mild®gd been previously reinstated through the3IB&ditional
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Ruler s Act . Thr o unmgdtoratiolneMailo asnadegahtenuré model, the Kabaka
was therefore able to play a significaokerin the management and registration of kibanja
interestsconsidering his position dle largest Mailo landlord in central Ugafitldn fact,

t he Kabakaobs i substartial, thatecneatedvset sBBugandaspecificLand
Boardsto managéandrelations betweethe Kingdom andhe kibanja on Kingdom land
Kibanja on the Kabala knd therefore need to consult with both the Buganda Land Board
and District Land Board when registering their tenahtygontrast, lie Ssabanyala was
affordedno opportunity to participate iany aspect athe implementation of the Land Act
since his cultural authority based on land was only mildly reinforcetidb$993 Traditional
Rulers Act’.

The Kabaka and Ssabangabth participate in thbenefitsof the 19% Constitution
and 1998 Land Act. Despite being removed from the political and administrative processes,
both customary leadehsvesocially benefittedirom theinformal politicalpower indirectly
created through these pieces of legislaéind the 1993 faditional Rulers ActThe
Kabakaos lerasasldrge Maildlandlard, ahdh e Ssabanyal ads new r
publically supportedustomary authorithave increased their power as inforrpalitical
representatives for local residents.

The Land Act als enables the veryninor participation of the Kabaka imaterial
benefits as he is now able to collect land terder the Mailo tenure modeh restored
Kingdom land. This benefit iseverely estricted however, since ground rent for lawful and
bonafide occupantss setout in the Land Act as neixceethg flone thousand shillings per
year irrespective of the area or location of the tand( L a r1@98,Aticle 31 (5)f.
Consequently, despite the restoration of a significant amount of land to the Kabakea
t he Land theaingdfkibamja land rightsand fixing of lawful and bona fide
occupant ground rent, the Kabaka is unable to leverage this new land for any significant

material gain.

4 The Kabaka owns 350 sq. miles of Mailo land, which he holds in trust for the Buganda people.

50 Unlike the Kabaka, the 1993 Traditional Rulers Act did not provide for the return of land to the Ssabanyala.

51 As of December 2014, the Canadian dollar equivalent of 1,000 Ugandan Shillings is roughly $0.50.

2Ki banja land rights were strengthened due to the 19
fide occupants and the extensive support for {hx@tection against evictions.
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Finally, local customary leaders are unable to padteipn thesvaluationof the
Land Actds i mpact s araunable to @olgblibcal arladministiaterd a s t h e
roles related to the feedback structure of the $¢atelecentralized governance structure.
They canhowever participatelike locd residentsin civil society consultations, which

influence the central government 6s analysis

Decentralizationn Practicei Findings
Although many local land organizations, land rights kamd principleswere

provided for in the 1995 Constitution and 1998 Land Act, many did not come to frinition
practicedue to avariety of factors. Therefore, after presenting my findings on how the
previously mentioned provisions have been implemented in practick reviewall the
participatory activities listeth the previous sectionfor both local residents and local
customary leadefisto determine if they were in fact all facilitated in practice.

First and foremost, thgovernment appears to have givigthe consideration to the
budgetarymplications ofthe 1998 Land ActBruce & Knox, 2009)As a result, with the
creation of thd?arishandDistrict level land governance units amidbunals, he full time
staffing requirementsf thecountrytotalled20,000positions meaningioperating costs
alone were estimated at UgSh9 billion (USD 15.5 million)/annuén ( Br uce & Kno x,
2009 p. 1364. Meanwhile, thee staffing requirementsly continue to increasas
decentralization campaigns have resulted in the gp#idg of the number bDistricts in
Uganda since President Yoweri Museveaine to powet? Additionally, Bruce and Knox
(2009 p. 13649 report that théiLand Fund capitalizatioand setup and capacitpuilding
costs were projected at UgSh 714 (USDHIBon) and UgSH3 billion (USD 18.8
mi | | iConsejjuertly the total cost to implement the LandeXceeded the annual budget
for the Ministryof Land, Water and Environmerib{d.).

These budgetary constraints had early repercussions for the Laad thet
government made its first amendrhémthelegislationin February 2001. In recognizing the
lack of fundsavailablefor the extensive network of local land organizations required by the

Act, the government allowed for Ugandans to continue ubiegegular local court system

53 UgSh is short form for Ugandan Shillings.
54 Additionally, the more districts created, the more land disputes are likely to cross district boundaries and
require the involvement of double the amount of staff as each distigttget involved.
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until there were enough resources to fund the creation of the land tribTimatsin March

2004, the governmemadea second amendemtto the Act whichabolished the need for
Parishlevel land tribunalsltogethey yet maintined the neefor Ugandango defer to local
courts in thecontinuedabsence of funds fdistrict-level tribunalsThis second amendment
also reestablished the level at which the Land Committees would be instated by moving
themfrom theParish(LC2) levd to theSubCounty(LC3) level Considering th&ub

Countyss higher positiorn the pyramid of local councils, there were far fewer committees to
staff as a result. Additionally, the amendment simultaneously changed the wording in Article
64 to allow forland committees to be created on a needs basis, and made the wording in
Article 59 less prescriptive regardimdnich positionsvere requiredvithin District Land
Offices.As a result, théegislativerequirements for thiand managemennd administration
structuredrastically changed after 2004

Within this shrunkergovernance structure, governance selection processes are also
less decemélized in practice than what wastlined in the Land Act. Both a previous study
by Nakirunda (2011and one of my key informants from the Uganda Land Alliance
confirmed(Informal Discussion18 March2014)thatin practicethere is an added step of
forwarding all selected District Land Board members to the central government for
approvat®. This is an inportant additional stepecause it reduces the level of authority that
the local level has over the leadership of its network of land organizations.

When looking at the judicial portioof this network the Land Act and its subguent
amendments have cted chaoticresolution mechanisnisr land disputesthe institutional
setup may actually increase transaction costs and/or prompt citizens to avoid formal
institutions Specifically, several dispute resolution fosachasit he Chi ef Magi st
Local Council 1l and Ill Courts, family and clans, resid@nstrict commissioners, and
Districtl a nd bBRudlendbs&AIm@a2011 p. 48, coexist with little coordinationThis
disorganiation can be traced back to an array of conflicttegentralization dicies enacted
throughout theast threelecades.

The LocalCouncil Courts were creat@a 1988 to provide a more geographically
accessible legal system that vedsomore mindfulof local customary convention$he
1988Executive Comnttees (Judicial Powers) Aestablishedhe LC1 (villagelevel) court

55 The Land Act only requires that the members be elected by the district (LC5) level local council.
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as the first cort of instance with the LCZ2P@arishlevel) court handling all appea(8urke &
Egary 201). The1998Land Act provided noeferenceo thesdocal councilcourts and
how they wouldntegratewith the newly created land tribunals, until an amendment in 2004
whichrecognized the LC2ourt as court of first instance fall land mattersDespite this
eventual integratigrthe LC2 courts were later stripped of their statu®007 due to a
constitutional court case that highlighted the unconstitutional nature of the Yll&g@eand
Parishlevel (LC2) local councils because they had yettobeleect ed wunder t he
new multiparty political syster a system restallished in 2005§Key informant interview,
2014;Burke & Egaru, 2011)Although the Ugndan government passed the 20068al
Government (Amendment) Aathich provided for the relection of these local councils
under the new multiparty system, new electibage yet to be held due to funding
constrains (Informal Discussionl8 March2014). And since previou®arishlocal council
(LC2) membersontinue to hold officdlegally, their appointed LC2 courts are now deemed
to have been createditside of théaw, thereby disrupting therescribed first step in the
legislated process for land disputes.
According to Burke and Egaru (201d4. 9) , hilé mvany within the court system
continue to work with the LCllIs, there is growing confusion concerning the ral€lsfand
LClls and an urgent need for government to address the radtes of my key informants
I alawyer and a previous Minister of Agricultureonfirmed this legal conundrum was still
an issue in 2014, and that due to overlapping legislation gatigeecedent, th€hief
Magi strateso6 courts were now the ®wpasgst of fi
through highlevel, central courts in order to obtdegally binding decisios
This chaotic legalituation is closely tied to whdtinding mechanismare in practice
for the network of local level land organizatioAscordng to an official at the Kayunga
District Headquarterdrfterview, 19 March 2014), the District Land Boards are funded by a
combination of conditional grants frotine central governmeintuseddr t he Boar dos
salaries and datp-day operation$ and local revenuelittle local revenue is availahle
however, due to thBistrictb s we a k t a x ShkeCsuatyDevelopment Plaa,a r
2011),meaning dier coss asociated with the provision of the land administrasgatem
such as infrastructure or sensitization campaigns, go unfuAttedugh thelandofficial at

the Kayunga Officel(iterview,19 March2014)mentioned that theDistrict Council
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Executive wouldbe meetingvith USAID soonto see how they coulassist with raising

local revenues, almostallf t he Di st rfunding will comticue Bbea r d 6 s
conditional, comingeither from the central government or donor organizatiéas.the

B 0 a rkelydudctions are oftegonstrainediue the insufficiency ahese conditiongunds

from the central governmenAs noted in an article ia daily Ugandan newspaper callBlake
Observert 21 J ul wert@®phst 30, years, tocal government financing froncehére
has dropped from 25.4 per cent to 15.3 per cent this financial year. In the previous financial
year, local governments were allocated Shs 2.009 trillion in central government transfers
(conditional, unconditional and equalization grants) but recdonly] Shs 1.3 trilliond

Na ki r {201d p.89% studyhighlights that Area Land Committees often bear the brunt
of these constrained resour@ssonanember of the Mukono District Land Boasthted that
fiwithout the presence of [Area La@bmmittees]the Board canndtandle any land matters
due to meagre resourceé\nd yet the Area Land Committees are rarely paid by the state
(Informal Discussion1 April 2014 Nakirunda, 2011), and therefore share their burden with
local residents to who they chargénformal fees for their transportation, time and services
(Informal Discussionl April 201455,

In addition to a lack of finances and resources, local level land organizations must
also battle witlthe shortage of skilled candidatesthin the local populatiomvhen filling
positions These findings are supported Bydlender & Alma (2011p. 60) who note that
fAdistrict officials [do]not have comprehensik@owledge of land legislatian In speaking
with key informants at the Uganda LandiaAfice (nformal Discussion18 March2014), |
learned thatrainingon land legislation wasvailable in soméistricts and sub counties via
civil society organization servicggetlittle training was received in Kayunga at either level
(Interview, 19 March2014;Informal Discussionl April 2014). Both my findings and
Nakirundads (2011) al so c onidlsiweremotfullyliteratt mo st
in the English language, whidis also aserbus hindrance given thtte Land Acthas only
been publishedth English

The Uganda Land Alliancgoes advocacy wor&nd is the main civil society

mechanism imolved ingovernmentecisionmaking regarding land related legislation

5¢1n one of my focugroups (FGD 7, 2 May 20} 4local residents noted that the Area Land Committee
inaccessible sometimes due to thet that they need to pay their tegportation and facilitation fees
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According tomembers othe organizatiorfinformal Discussion, 18 Mah 2014; Interview,
15 April 2014), he Uganda Land Allianceorksin conjunction with the government to
provide training to political and administrative staff at the local level. It also lobaast
the governmenfor the inclusion of amendments foomen and other marginalized group.

Speaking on the creation of Alliance, one member of the organization stated:

€ so it was basically born to fight for fair land laws and policies for the vulnerable and disadvantaged
in Uganda. And it was because of theadda Land Alliance efforts that you have to get a customary
tenure system captured now in our laws, in the constitution and in the Land Act. That is one of the

advocacies that we made at that time of constitutional mgkiteyview, 15 April 2014)

Althoughthis organizatiorwasoriginallyi pr i mar i |y constitated of i
(Ibid.), and continues to receive funding from international donbisnow composed of
over 45 NGOs, many of which are lotal

Additionally, following the restoration ofustomary leadelis 1993 the banyaland
buruuli cultural group, led by the Ssabanyala and Isabaruuli respectiaghgedo form the
Buruuli/Banyala Cultural Trust anfumbrella body that brings together 129 claoth lat
homeand n t h e HRubwaijsg 2004g.06]). Being historically and geographically
tied, both populations mostly situated in the neighbourilgstricts of Kayunga and
Nakasongold had seen their territory annexed to the Kingdom of Buganda due to the 1900
Agreement. Therefore, toming togethertthese cultural groupsffer a united front to the
cental governmenin asserting their right to defirtbeir cultural identity as neBaganda
despite residing irhe Kingdom of Buganda

One example of the Ssabargyadd s  rthis IC@tural Trustvas hissuccessful
petitioningforK a y u n g a 6 ®istecesiatasrinl200§Nakayi 2007) Additionally,
when theKabakalobbied the central government for a separate federal political system
known as fAf evdichwould havere 200 al i zed the Kabakaos
Kingdom of BugandagheSsabanyala e act ed by t hrseadsieniteng Kayun
Observer 11 August, 2013)Although te District of Kayunggassed a resolution

The Overseas Development Institute (ODI) provides al
performanceNkurunziza 2006).
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supporting the installatioof the Sabanyala athe cultural leader othe District in 2008
(The Observerl3 September 200%he central government has yet to officially recognize

him asan official cultural leadet.

Decentralizationn Practicei Analysis
Similar to the previous analysis section, in adhering to the Cohen and Uphoff (1980)

framework, the next section will establigimat kindsof participation have been enabled by
Ugandaodos | and reform in practicesaswelasl oc al r

the ways in which this participation has been enafded Figure 1).

0] Local Residents

Although the 1995 Constitution and 1998 Land Act demonstrate the potential for the
indirect participation of local residentsaperationaldecision makig activities related to
land governancthrough their elections of representatives in the L&#County) and LC5
(District) councils when exploring how the decentralized administration of land has become
structured, funded and staffed in practice, ifirect link becomes mortenuousFor
example, insteadf an elected District Coundileing solely responsible for the appointment
of District Land Board members, they must now ggproval fronthe central government
(Nakirunda, 2011informal Discussn, 18 March2014), thereby undermininthe power of
| ocal rinesslactohgtimetr dedision makimgpresentativeonsidering local
residentsd indirect participati odmectiyslectal r ead )
their District Land Boardepresentatives, central government aparof each appointment
undermines the meaningfulness ofthe ¢ a | r e s it phréicipatisnGnopeeratidnalr e ¢
decision making activities

This power is furtheweakened due to thevel of conditional fundinghatDistrict
Land Boards and Area Land Committeeseive As Frances and James (2003334) note,
despite services being provided and personnel being employed directlylgttines,
Aicentr ahlasc obneternolmai nt ai ned é bofcepthllpdeivedg cond
r e s o uCondédienal funding when it is insufficient to meet the needs of local land

organization$ canalsoundermine the capacity tdcal land organizations performing

58 Baker Kimeze was installed by banyala leaders as the Ssabanyala in 2008.
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their required functionsAs one of my key informants, a professor at Makerere Univarsity

Kampala states:

I mean theyore tell itdgA, B,|CoLk, thdre id na maheyatrthg sameé tmea.t i o n s |

You know it very well, h a t y oingdthem]totd@®A, B, C, D, but that the funding is raiming.
So how do you expect [thertd dealwith that? How do you expect [thertd have proper, upp-date
land records? How do you expect [thetm]enable clients to transact within the land offigthin a

week and have whatever they want from that offigeterview,28 March2014)

Looking beyond financial capay, there are also limitelduman resource capacities
in Kayunga as it is difficult for LC3 Sub-County) level and LC5 District) level Council
Executives to hirenough educated people to fill Land Board or Committee positions
(Interview,19 March2014). To mitigate this problem, thBistrict officials andSulb-County
officials resort to hiringa few key educated people to hold multiplsipons across Local
Council functions. For example, the assistant Chief Administrative Officer éfaipenga
District Council Office had just been given the additional position of a senior official for the
District Land Officewhen we arrivedYet even le could bring ngpreviousexperiece n
land law orsurveying(lbid.)>® to this newly assigned position.

Although it could be argued thatdal residentparticipate inongoingdecision
makingactivities through theielectionof MPsandthe Presidentmost participants in my
focus groups had never been informed of the Land Act apdatssions FDG11 FDG 7,
Marchi April 2014)%°. Local residents therefoteave no meaningfuarticipationin
ongoing decisionsdirectly through their choice giolitical representativesvhichhave the
power to repeal or amend lanelated legislationsince they are Hinformed of these
representativesdé involvement in the | and

With respect to thanitial decision making process involved in the creation of the
Land Act,my discussions with a key informant from the Uganda Land Alliaooéirmed
t he or g adeep nwlvemenhidtisstateled consultations that were conducted with

civil society wherdrafting the bill.

59 The new Secretary General was also not fully comfortable with the English language.
60 Focus group discussion data is cited according the schedule of focus groups in Appendix B.

r ef
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No one from my focus grouggadever ben consultednh the run up to the creation of
the 1998 Land ActFDG1i FDG7, Marchi April 2014). Yet, in light of my small sample
size it is reasonable to believe that the Uganda Land Alliance consulted randomly with other
Ugandan communities elsewheféerefore, although consultations were likeheven
customay tenants and kibanja occupadteectly contributdlt o t he | and ref or moé
decision making activities
With respect to the specific engagement of wostieey are also faced with the above
challenges, but my findings confirm that they occupy appointed and elected positions in all
levels of governmenSome Ugandan researchers believe tre@e and visibility are limited
Regarding women appointed to DistiLand Boards and Area Land Committegkikire
(2011 p.19 statesiit al ki ng t o a number of people about
tended to be invisible generally, the dominant opinion was that because these posts were not
elective, the chairpersenn charge of nominations took liberty to select women who are
known to them and not necessarily those who are active or have an intri@sest in
wo me n 0 soYet,imgdibgervations of the female membierthe local level land
organiations revead women whaveretreated agquas amongsbther memberdzrom a
woman holdinghe highestposition at the Mukono District Land Office, to the equal or
added amount of floor time given to the female member of the Area Land Committee in our
discussions, wmen within local land organizatisrseemed to be treated with respkatas
also given the opportunity to speak lwihefemaleJunior Minister for Lands and Kayunga
MP, Ms. Idah Nantaba, who had a very prominent and visible role in the management of
Ugard a6 s | and %t Adtmough genderyepresentation is not equal in terms of the
number of female officials in any of the local land organizatibns,e Land Act és pr
for a quota otertain numbeof females in thespositions has been fulfilleith the District of
Kayunga(Kayunga District, 2000 Women were additionally consulted in the drafting of the
Land Act through various womends rights or gée
With respect to participation in theplementatiorof the Land Act, myiscussions
with District Land Office officials Ipterview,31 March2014 Interview, 19 March 2014

indicate bcal residents do, ifact, individually andvoluntarily contribute resourcet fund

51 Ms Idah Nantaba held a leadership role on a high profile Lands Committee that was cited in Ugandan news
publications over a dozen times between late 2012 and late 2014.
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part ofthe new land registration sgsh through a serpay model (see Annex for fee
chart). In speaking with sample ofocal residentsRGD2 24 April 2014) however,one
community joked that they had never actually sseamof moneylarge enough to pay far
title application In fact, all the communities mentionele official priceas oneof the
barriers to using the new land registration systEmne.SubCountyp s Compr ehensi ve
Year Development Plan (2011) not 8&&Cduldtyat At he
i's poor, | acki nTgppudthesprice of precessirgy a grdnt of leasebofd or
freehold (roughly UgSh 90,000) in contextany of thefocus group participants noted their
inability to buy necessities, such as salt (roughdyph500 for 250m and consumed by a
family of five over the course of roughly two months (Informal Discussion, 24 April)2014
on a regular basi€onsequentlyalthough local residents are given the ability to voluntarily
participate in the implementation of the Land Abe system is structured in a way that
makesmeaningful engagemehighly uneven
Various issues on the ground al satialweaken
andpersonalbenefitsof the Land Act. First and foneost, since theand Committeshave
been instated at a higher local council lévahd are therefore farther awi&ayandnot all
District Land Offices are fully staffedhie social benefit of a more geographically accessible
land administration system is lebsinthe 1998 Land Act origally purported. In Kayunga
most of the technical resources (i.e. surveyors) are only available at the Land Office in the
neighbouringDistrict of Mukono (Interview,31 March201452, As a result, 9percentof
Kay un g at@rsactioasnmst be conductedt the Mukono District Land fiice
(Interview,19 March2014). Kayunga residents must travesignificantlylonger distancéo
acquire the technical services needed to register their inféréstditionally, according to
Frances and James (2093329, A v i | lerallgfeet dsstarg f'eom the SuBountylevel
(LC3), whose officials are identified mainly with graduated tax colleaireso This
sentiment was confirmed by all sevéocus groups where respondents expressed that they
had only been madaware of their Area Land Committeegreparing for myocus group

52 A land official at the Kayunga District Headquarters put in an application to thetiiwif Lands, Housing
and Urban Development, for their own full District Lantfi€ the day before | came to conduct my interview
(Interview, 19 March 2014

531n one of my focus groups (FGD6May 2014), locatesidents noted that there are only suoreyn

Mukono and Jinja, not Kayunga, so it is even more expensive for them to go through the land registration
process.
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despiteCommittee members having been in potegrover thregrears FDG1i FDG?7,
April T May 2014)

The social benefit of access to a stateded land dispute resolution mechanism has
equally been undermined duettch e L a watiougaméndnents, which have delayed
and eliminated parts of the land tribunal structure. Conflictinglbgs has also left the
localjudicial systenmgutted, requiringocal residergseekingformally binding resolutios to
travel signifcantly fartherto accessigher level courtsvith large backlogs\(OA News 6
June2014).Additiondly, as noted in an article ihhe Observe(@@ Jul y n2014), Aa
investigation into the conduct of selected magistra@sts across the country has revealed
rampant corruptiofi*d In light of these challenges,anylocal residents resoinsteaco
mediation with Local Council Executives and Area Land Commftteesile others turn to
mob justice a phenomenowhich has ecently risen in the country at an unprecedented rate
(Ugandan Hman Rights Commission, as citedvVOA News6 June2014).In sum, very few
local residents are able to access the formal land dispute resolution meglagaismithout
legally binding resoltions are subject tgears of conflictduettheps si bl e Af or um
shoppi ngo partie$édnsuny lscal negidents have participatedy little in the
social benefibf statefunded local land courts.

Thepersonabenefit of added langknuresecurityon the other hand, doesistto
some extenin practice since the Land Act recognizes the rightawful, bona fide and
customary occupas whether their interests are registered or Albhough, hese benefits
are hinetred by a chaotic legalystemwhich makes it difficult for local residents to defend
their land nterests whether they are registered or theise benefitarealsostrengthened by
the2010 amendment to the Aehich enacted criminal sentences for unlawful evictions and
required that all evictions be sanctioned by the courts.

Yet some local residents feel that the new regfistin system is undermining their

securityas two of my focus groups discussed their wowfesorruption andheir

54 The study was conducted by the A@rruption Coalition Uganda (ACCU), a civil society organisation.

55 Informal fees are required for loelglvel mediation, with the cost depending on actors involved. These types
of local mediation alternatives do not offer legally binding resolutions.

56 Some disputants will continue appeal to different fora until thety dichannel favourable to their cause
(Budlender & Alma, 2011). The Area Land Committee confirmed (Informal Discussion, 8 April 2014) that

many | ocal go to the Magistrateds court after receivi

unsatisfied wih the outcomes.



56

disadvantaged accessibiltiyGD2, 24 April 2014 FGD3 24 April 2014. By implementing
a system that excludes them and has the potential for corruption, the local residents feel that
the governmentraany other party coulthke their land. Therefore, inaccessibility and local
distrust forthe state has unintentionaltyovoked the local level inte@inforcing their
informaland customaryneans of securing land accessspeaking wittfiocus group
participantfFGD2, 24 April 2014; FGD3, 24 April 20)4somethereforecitedthe source of
their addedsecurity as beinthereinforcemenbf community conventions for regulating
land right$’.

With respecto women, although theyow engagemore equally in the benefitd the
formal land tenure systethan they had beforéhe new sytem still faces significant
challengesBudlender & Alma 2011).Even the Government of Uganda explicitly
acknowledgethatt he current | egislation fAihas not bee
Burke & Egaru, 201]1p. 25. For example, althougthe Lard Act makes provisios for a
spousal fi ¢ pitrhas @at heenavidelywsed @udlender & Alma, 2641)is also
worth noting that t hdoaddesswhat Bapdendveth rpgardsd s i on s
consent after a spouse has diBdrke & Egary 2011 Budlender & Alma, 201)1 This has
caused inheritances b@come extremely problemat&s mykey informant a land lawyer,

explains

Currently also on the laws concerning inheritance, our inheritance laws are very obsolete. In their
currentform they mistreat women. It takes onto the line of patriarchy so much. It promotes the male

dominance over the womeginterview,15 April 2014)

This legal opinion is supported byscussions wh the Area Land Committee who
saidthat the majority of dputesthatthey mediatarerelated to widows and orphadse to
their lack ofinheritance rightginformal Discussion, 1 April 2014)n fact, in some parts of

the country, women themselves are treated as inheritances:

57 Other focus group participants cited the increased provisions for kibanja rights in the 2010 Land
(Amendment) Act as the source of their added land tenure security.

58 Few Ugandans are aware of the consent clause, and there is littieariarow it would be used in the legal
system (Budlender & Alma, 2011).
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Lawyer: € when she comes in shas no rights, or tomorrow should this man die, the brothers, his

brothers, first of all, they wil!/ do what we calll
(Pause)
Interviewer:How does thatéthey inherit HER?

Lawyer: Widow inheritance.
Interviewer:So t hey inherit heré as a wife.

Lawyer and I nterVYes@wagson)s Assistant

Lawyer: Qui ck example. Letd ﬂmsgshrmnqutmatelw@d ferbidmmssesi ed t o
on, hreidesd . b uT h e n e rbiothed, aoyl will hakeaa mové andhidherit you, take you

over. Even if | have wives avife already] wi | | t ake yéNowdhe prabemias a wi f e.
because of the patrilineal society, that sort of notion, I think that by inheriting you | am aldgtirighe

everything that the deceased had left behind, which you are now supposed to enjoy, you and your
children. So that means that now | become the new
refusing my inheriting, we can even say tochaseayosuay , go back to your home.
come here with land. You know, and then we take over the land. And then your children will suffer,

and you too will suffer(Interview,15 April 2014

The | awyer | ater notedtthanecthsseé oalt andh g
(Ibid.) and that although attitudes are already changing, it willcakénuedsensitization
and awareness building campaignstiangethemfully /°. This prediction is supported by
North (1990)who notes, that informahstitutions are likely to shift at a slower pace, but that
these shifts will occur bgradual learninghroughincreased education, research and
communicationin sum the little participation in benefits provided to local residentsnuds
yet spread evdy with respect to gender.

Finally, |l ooking at | oevauationofdhe landeefotms 6 par t

indirect participationthrough local representatidrasbeen thwarted by the same issues

52 The name has been changed here to maintain the anonymity of my assistant.
0 Currently the Uganda Land Alliance these types of conducts sensitization campaigns through community
fadlitators, pamphlets, radio programs and nationwide events.
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hindering their participation in operational d@on making, as well as additional feedback
problemsAs one land official at the Mukono land office highlightdte feedback
mechanism from the District Land Boardthe Distrid Local Councii s fAr eal |y very
(Interview, 31 March 2014 Additiondly, a lack of funding fot.and Act sensitization
campaigns for local residentdid.) undermines o c a | | and dowvnwp@ni zati ons
accountability. iough localccountabilityshould exist througthe ballot boxin theory
wi t hacaeess toiinformatiomransparent procedures of government and an effective
media (Gaventa & Valderrama, 199 cited in Francis & James, 2003, p.)32&cted
politicians andheiradministrators are often nbeld to accountAs menioned previously,
thefocus group participants ha previous knowledge tie Area Land Committee, which
beingt he admi ni s towesttemtry@mints § st echibsat i velaclkof | oc al
awareness regarding what they are electing their representativedfttodal residentsire
unableto become informed on which functions land officials should be providing
difficult to argue that local residerdse provided any meaningful participation in evaluation
or feedback througtheir selection ofpolitical regesentatives.
Continued tateled consultationsio, however offer anavenue for thelirect
participatory engagement of local residents in the evaluation prddesgunior Minister for
Lands and Kayunga MRJs. Idah Nantaba, confirmed during our disaass @9 April
2014) thashe does extensive consultations with people all over the country with the
mandate of reducing illegal evictions. She badducted one such consultation with some of
the members in one of my focus greypGD4, 1 May 2014)throughwhichlocal residents
were able to expreskeir concerns for evictiordditionally a new National Land Poliéy
which was adopted in February 2013, was developed using an inclusive and consultative
approach that @i nt emgionah andistricylevel stakehbdldersd nat i or
amongst them, government, traditional leadarsjowners, and NGOs representing
minority and othergrougs ( Rugadya &emplassiaiddede Csamaedtly,3
theseconsultative mechanissrdemonstratthat local residentbavecontributed to
evaluatiorthrough their direct feedbaglctivities.
Il n summary, | ocal residentsd participator

practice due to the Land Actods wiedwithvari ety

"> This document will be discussed in greater detail later in this paper.
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some notable exceptions (See EaBl Thismixr eveal s t he poor execut.
decentralization of land management and administrafionore nuanced analysiwhich

reviews how each of thegarticipatory activitiesnteractswith oneanotheralsooffers

insight as to how this failed decentralization attempt has changeddhaal social

institution oflocal custors.

Table3. Local Resident Participation as a result of Land Decentralization

TYPE NATURE | DEFACTO ISSUESHAT HAVE POSTIVELYORINEGATIVELY (
IMPLEMENTE CONTRIBUTEDh [ h/ ' w9{L59b¢{

Decision Making

Initial Direct, Yes + Civil Society led and Staked consultations during
Uneveri? drafting of Land Act
Ongoing Indirect No - Uninformed electorate undermines meangful
indirect participation through thelection ofMPs or
President.
Operational Indirect No - Centralgovernment approvals of appointed local lar]
staff

- Majorityof[ 20+t [ FYR hNBFYAI
central government

- Insufficient tindingfor Local Land Organizations

- Insufficient Human Resources CapatfitylLocal Land
Organizations

+ Gender Inclusive (not representativgyiotas for local

land staff
Implementation
Resource Individual, | No - Highly uneven ecesdand administration system
Contributions | Voluntary based on prohibitively expensive fegucture
Benefits
Social Direct No - Higher LC level at which Land Committee is instate

- Reduced required staffing for District Land Offices

- No local access to landuarts

- Restricted acess to legally binding resolutiofws
land disputes

Personal Direct No +  Bona fide, Lawful and Customlandrights are
recognized with or without registration

- Little formal legal recourse

- Imbalanced increases in latehure security with
regards to gender

- Inaccessibilitypf formal registration systerhas
reinforcedlandtenure security withincustomary
systemgather than through formal systems

2The term fiuneveno in this table is used to denote a«
opportunity to paicipate.
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Evaluation
Indirect Elections | No - Poor feedback mechanism for District LaBmards
- Uninformed eleabrate with respect to local land
functions
Direct Consultatio| Yes + Stateled consultations regarding illegal evictions ar]
ns + Stateled consultations during drafting of National
Land Policy

As demonstried by thegreen rows in Table, &lthough some decentralization has
occurred throughirectconsultations when drafting the Land Astproviding feedback on
the Land Act, decentralization has failed for the most part with respect to ongoing decision
making, operatinal decision making, impheentation, personal benefitsgcial benefitand
indirect evaluationThis combination of successful and failed decentralization activities
sends a significant message to local residents, whereby the state encourages them to
cortribute to policy documents that it then fails to implement and local residents fail to
benefit from in practiceConsequently, inalyzing the intersection of these participatory
activitiesit becomesapparent that, in addition to failing to implem#éne decentralization
programme itself, the state has also reinfotoedl customs of distrust in stasd reform
processes As Deiningen(2003 p.7)hi ghl i ght s, Astudies of | and
worldwide suggest that institutional rigidities, ost@ffing, corruption, and limited outreach
often seriously undermine public confidence in the land registration sydtecal
r e s i demfortemént of customary nornescreate landenuresecurity, rather than
investing inthe formal systemas demortsated in the personal benefit categ@igogives a
specific examplef howtheUg a n d a n g ofailedrimmplersentationsof
decentralizatiomas undercuhe formal institution of land tenuré Thereforeby creating a
dysfunctional and inaccessible land tenure sydtertocal residents practice, thet 995
Constitution and 1998 Land Act haftether delegitimized he st at eds abil ity
institutional reformsthereby reinforcingparts of thenformal social institutior{i.e. local
norms)that engendedistrust for these forma&conomidnstitutions.

(i) Local Customary Leaders

When assessing their security, some local residents felt that the inaccessibility of the land administration
system made their customary way of managing land all the more impd&t@DB8{ FGD4, 24 April 2014



61

Despitethe 1995 Constitution and 1998 Land Acbvisionsthat disallow customary
leaders to enter political or administraigosts my findings reveathat both the Kabaka and
Ssabanyalaave indirectly participated idecision making@ctivities related to land
management and administration. While the Sscz¢
to operationaldecisionmakng of | and administrati eg the K
ongoingdecision making regarding national land policy.

My findings in Kayunga ev e al ed t h a tMinisteref F8aga Affaisy al ad s
had been given a paisin as the leadenior officiala t K a yDistrigg ba6dsOfficewhich
is charged with liaising with the District Land Boatdf¢rmal Discussionl7 March2014),
meaningthata high-level representative for a customary leader a@s to influence
operational decision making of landrainistration in KayungaSimilarly, the Kabaka
indirectly participates in ongoing decisiarakingat the central govament level through
regularconsultationdbetween MPs and higgh-level representative®urke & Egary
2011) For example, &fore a meting between thBuganda Caucti$a n d Katikldrooi o r
Prime Ministerof Buganda, the deputy chairman of the Buganda Caucus was quoted as
saying, fAWe want to meet the Katikkiro to di
review process to make Banda's demands part of the national agenda in the national
a s s e mielv yision {5 October 2014). Consequently, despiie stated limitations on
customary leader involvemeint political and administrative positionisoth the Kabaka and
Ssabanyala aiadirectly participating in decision makiragtivitiesthrough their
representativesrr e pr esent ati vesoé influence

With respect tonitial decision makingctivities | was unable to find definitive
evidence regardinthec u |l t ur al | eader 6 s dinthedraftingofrthei ndi r e
1998 Land ActAlthough Mailo owners lobbietbr full restoration of Mailo land rights
(Coldham, 200Q)andPresident Yoweri Museveliis r epor t e dapolidcald t o f ul |
promisemade to the occupants and tendimsluding those within théanyala
populatiori’]0 Baland et al.2007. | was unable to confirm whether theespectivdeaders

providedinput on these issues

74 The Buganda Caucus is madeaffall Buganda favourable MPs.
>The Banyala joined guerrilla groupsinafiyee ar war whi ch usher e@ubwiwa,Museven
2004)
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With respect to implementatiphowever, #er a recent desion to return additional
territory to heKingdom of Buganda in 2013, th&abaka was further empowered to
indirectly participate in thenplementatiorof landadministrationand coordinatiorsince he
nowplaysanevegr eat er r ol e axlordlAsgpnrevibasy mentioaed,g e st
outside of theipersonally owned territory (e.the 350 sqg. miles ofheKabak®d s ¢g,st at e
customary leadetsave no ability to dictate how landrizanaged or allocatedfet, the
Kingdom and central government recentggotiated theeturn of a portion of the 9000
square miles of land which the Kingdom of Buganda congstill owed to them under
the 1993 Traditional Rulers Act. In August of 2013, the central government and Kingdom of
Buganda finalized and signedviemorandum of Understanding (MOU) that provided for the
return ofcontestedingdom propertiesincludingtheBuganda Pri me Mini ster
estate, estates forelCountychiefs (Abamasaza), as well Asvagombolola (swzounties)
and AmasazaJounty) headquarteréThe Observers June 2014 Titles for 213 related land
parcelsincluding 12 located in Kayungagere then transferred from the government to the
Kingdom in April 2014 The Observerl5 April 2014) infulfill ment ofthe agreement he
Kabakathereforeplays an evefargerrole as a landlord that manadesanja interestsn his
growing Mailo estate, part ofhich is now in Kayunga

Looking at the Ssabanyal abds participatior
influencing operational decision making, the position of his high level representative in

Kayungads District Land Of f i dndiredt@adicipatibnrs o e mp

inimplementingKayungaods | and aBeyonaliaigsngwithandon syst em
influencing Kayungab6s executive arm of | ocal
Ssabanyal ads representative is tasked,with

transfers and registrations.

As inferred in the 1995 Constitution and 1998 Land Acthlthe Kabaka and
Ssabanyala partigate in thesocialbenefitso f U g a n d a 6 ss welhYetdh realieyf or m
the Ssabanyala hagnefittedmorefrom the informalpolitical power indirectly created
through these documents, as the Kabakdormal political influencein Kayungahad
previously dominated that of the Ssabanyalaus, réative to the period before President
Yoweri Museved s g oV er n me n tthe Ssabaryald has incuwrade greater

incrementabkocial benefit of increased cultural authorg.a Memorandum to President
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Yoweri Musevenirom the chairman of the Buruuli/Banyala Cultural Tr(Mtbwijwa,
2004 p.102 demonstrates t h e g o v entralizaton dapprcachas allowed the
banyalapopulationto enterfian era of de facto setfile.0 The Trust cited the 1998and
Act ds requir ement T fatherthanlallewing the contimueddeladenshgpafd e r s
the Kabaka asthe reasofor this newsense oindependence. As Mubwijwa (2004)
e X pr e dter discqverifigaheit e et h 0 t theBgruuli BamyafeeGiiltural Trust and
later successfully lobbied the central governniensepaateDistrict status Thus in 2000
theDistrictcofKay unga was <created, offering another r
respect to the governmentds for mal recognit.i
that of the Kingdom of Buganda.

The Kabakan contrasthas seen his participation in thmaterialbenefits increase as
he is now the landlord of a larger territpbut also because has changed the way in which
the Kingdom manages its laridy findingsshow that the Kbaka has chosen to forfeit the
Land Act ds st i pulraveneastream asemaslof sigowiogihstdngr e n t
disagreement with the provisions in the Land Act tegtiiretheserents to be nminal
(Interview,22 April 2014 New Vision 2 August2013. Instead the Kabaka collects money
by requesting that kibanjeoluntaily pay #fr egi strati on f ezedbp i f t
the Kabaka as his tenanbr as the Buganda Land Board (6 December 2014) states,
AKi banja registration is a way through whict
| a nTdis egistration process coslgSh1,200,000 (roughiCAD $500) per applicant,
and is marketetly the Buganda Land Board as the first stegtiaining a leasehold from the
Kabaka Although their leasing program has received little uptake, should apamcwish
to apply, they must pay additional money for the lease premium and grounthent.
Kabaka has thusken the initiative to seek additional ways to participate in the material
benefits of the land reformlthough the land rights of bona fidedcatawful occupants are
formally recognized whether they arthe firegi st
Kabakahasfound ways ofeveraging his cultural authority to encourage his kibanja

occupants to adhere to this additional proess

“The implications of the Buganda Land Boardos fAregi st
lengh later in this paper.
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With respecto evaluativeparticipation both the Kabaka and Ssbanygbaovide

indirectfeedbackhroughmemorandand reports, as well @isroughpolitical connections

As mentioned previouslyhe Kabakéa s

hi gh | ev eoftenmeetpvithdP®€ nt at i v e

favourable ¢ the Kingdom of Bugand@a discusshow theKi n g d o mé smightdo&m c er n s

insertedwithin parliamentary discussiongleanwhile, he Ssabanyala h&ad a less direct

line to the President and MPs, but asked through the Buruuli/Banyala Cultural Trust to

sendmultiple memoranda and repottsthe presidentMubwijwa, 2004) which outline

banyala sentiment reging the current land reform. Althoughistdifficult to discern what

impact these messages have on parliamentary or presidential detimonsave been

notable changesuch as a retraction of 13 of the 213 titles recently returngx tisingdom

of Bugandathrough which the government asserted that it will not return Kingdom land in
contested areas, such as Kayu(igee Observerl6 Jure 2014)

Il n

summary, | ocal

customary | eadersodo part

practicethan legislation had intendeldie totheir indirect participation througkigandaand

banyala representatives ath@ unintendetbenefits ofthe restoratiom f each | eader 6 ¢

cultural authority(See Table ¥ As the green rows in Tabtedepict, local customary leaders

play a role in almost every participatory activity. Therefam@ically, much like the state

has failed to decentralize power to lomegidents; the state hdailed torestrainthe

decentralization of power to cultural leaders.

Many governmeng arereluctant tadecentralizgpower to local traditional institutions

or even to recognize the role they pthye to their diisive potential. Althogh local

customary leadersan offer a cosefficient optionfor governanceas Bruce and Knox

(2009) note, empowering these institutions is a strategy that must be approached with

caution. This sentiment was echoed inonPofe s i dent Y o wtEtamentsMu s ev e n i

20140 n t

he | and

r e f berissue nolw é wieen Weebrouglot baekdkifigs i t

they are not doing what | expected of thiieffihe Observerl6 June 2014).

Table 4 Local Customary Lead@articipation as a result of Land Decentralization

TYPE

NATURE

DEFACTO
IMPLEMENTE

ISSUES THAT HAVE POSTIVELY (+) OR NEGATIVI
CONTRIBUTED
9L¢I 9w [h/![ /!'{¢ha!w, [

Decision Making

77 Bringing back the kings is synonymous with the restoration of all traditional leaders.
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Ongoing Indirect, Kabaka representatives influen
unever®, updates to the land reform
competing
Operational Indirect, Yes + Ssabanyala representatives influerigistrictlevel
uneven decisions related the administration of land
competing
Implementation
Administration | Indirect, Yes + Kabaka playa subrole within District Land Board
and competing process by regulatingibanjainterestson his
Coordination increasingly largestate
Contributions + Ssabanyala plays administrative role in Kayunge
through the senior position of his representatiae
the District Land Office
Benefits
Social Direct, Yes + Kabakaand Ssabanyalacursocial benefit of
competing increased cultural authority from formal
recognition of traditional leadersSsabanyala
incurs morethan the Kabaka, howevedpeto
initial lower baseline
Material Direct, Yes + YFol1F AyOdzNB YI GSNAI
unintended and minor amounts of lease premium and annug
rent
Evaluation
Indirect Palitical Yes + Kabaka povides feedbackhrough meetings
connections, between his representatives arMPs
Memoranda + Ssabanyala providéeedbackthrough memoranda
competing and reports

The informal politicabower of both the Kabaka and Ssabanyala is fundamentally
derived from their ethnicityjkigandaand banyala rgectively,and these ethnic networks are
interwoven and imbedded in thdormal political institutionof Kayunga Thesenetworks
have been strengthened by the 1995 Constitution and 1998 Land Act in unexpectexsways
discussed aboyéhrough the decentiiaation of power to theiteaderswithin the formal
economic institution of land tenurAlthough the intent of th#995 Constitution anii998
LandActwas t o sol ely restor e roldleandcAat,sl998, rdciey | e a c
59(2); Constitution1995, Article 129)these pieces of legislation underestimated the

important influencef informal politics in Uganda.

“The term fiuneveno in this table is used to denote a«
opportunities to participate ihe activity.
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Most importantly, thee laws underestimated thewerof competition between these
two networkswhich are a main driver istruggleswith the central government for increased
power.After President Yoweri Musevespoke about his misjudgement in restoring
Ugandads traditional | eaders and their unexf
noting, #fAif you sayt,heweBaBraugualnid awiwel Baalgsaon dsaa y
Banyal a t hatThéQbserv&lb dupea20la)dtiberelby demonstrating his
understanding of this concept of integtwork competitionHowever, ly honouring the
banyalarequesfor theseparatdistrict of Kayunga, developing robust kibanja laws that
hinder private&kigandaMailo owners in Kayanga, and preventing the creatiohBuganda
federal systenm Kayunga, the central government thaslt afoundation for the
Ssabanyal aods testrenghentheairdlienceof thiedanyaks network within
K a y u nifandakpolitical institution This, in turn, ha created a threat to the influerafe
thekigandanetwork,as a strong banyala netwarkn d e r mi n e s atthoety witlanb a k a 6 s
Kay unga 6 Political inshitationaThe central gowement hasherefore
simultaneously builaf oundat i on ¢ continuedheffortskoardiain lared deinforce
the historical influence of thagandanetwork. Considering the competing mandates of these
networksthe Kabaka and Ssabanyala are workingfioence the formal land tenure
institution (through the weight of their net
resistingprovisions within the 1998 Land Act that undermindn e i r net wédnmmk 6s i nt
political and administrative connections to negotiations regarding the return of contested
assets, these leaders are finding ways to strengthen their networks by infliehceng st at e 6 s

reformof the formaleconomic institution olland tenure

Impacst onFormal andinformal Land Tenurdnstitutions
Despite what was written into policy, Ug e

and administration led wiffering outcomes in practicavhereby power has been
decentralizedor some activities and nothers within different categories of actods a

resultof this differinglevel of decentralizatiorn practice stateled adaptations of land
tenurehas done les® strengthen the formakonomidnstitution of land lawthan it hago
influencecertan aspects athe informalsocial institution and the informal political
institutionof tenure in Kayunga. Specifically, the land reform has strengthened local norms

of distrust for the state and the importance of the local customary tenure system within th
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informal social institution. The reform has also strengthened the competitive drive of two
local networksto achieve greater influeneathin the informal political institution

In sum, his chapterhas begun to show hatlve interaction othis adapted mix of
formal and informal institutions has caused the emergen@gppbsitionrn or ms 06 ( Opper ,
2008)for local residentandpoliticking incentives for local customary leadenghich hae
|l i kely altered or unde extchaptenillgxlord thi®subjecia nd r e f
further depthby analyzing theypes of opposition or resistanbehaviour that have occurred

due tothe shiftsof power within theformal economic institutiorof land tenure

Chapter 7: Data Analysisi Manifestationsof Resistance Cased by Decentralization
Overview

I n further delegitimizing the stateds cafy
institutional reform in the eyes of local residetitg central government has creatdd/arid
institutionalenvironment whereby the formal institution of land law andatttegpted
informal socialinstitutio,sc o mbi ne to incentivize | ocal resi
system. Additionally inncreasing the level of competition for power between local
networks the central government hsisnilarly created daybrid institutional environment
that incentivizes local customary leadi@rgluenceof the formal system to the benefit of
their networksThe followingchaptempresents my findings and analysis of theges$ of
behaviour, as exhibited byn di vi dual sé (1 ocal reand dents in
or gani z at loalcgsiomafylleadems thiycase) redbrmsof resistancel then
explore whether these resistance stratemjieshallenging staed adaptationsdigand a 6 s

formal economic institution ofand tenure.

Local Residents Token Resistance
As noted in the previous sectialthoughUgandaés decentralized

reformhas empowered local residents to participatoime types oflecisioamaking and
evaluation activities t he g o v e r n nialedimplemestatidostieed 208 lramd
Act s provi si dnosc ahl a sr eusni ddesrratti snde Sitordedivieta cii 1 yt h e

effective and equitable institutional ogfms.



68

After almost a century of colonial rule and posiependence dictatorships, which
severely marginalized most of the Ugangbepulation, distrust of stated changes is likely
entrenched in Ugandan soci¢Wunsch, 2001)Thus when the 1998 Land Aaevas
i nt r odu creatiyed with suspeien, dpathy, fear and ightrrejection in some
g u a r tNeamisaBayiifya, 1999).Thepoor implementation of the Land Act has further
solidified this culture ofdistrust, and has fosterédth real and tokerofms of resistancas a
result The most prevalent form of resistance amongstl lmesidentshowever, haseen of a
tokennaturesince povertyanda lack ofresources havmade it extremely difficult for
residents to coordinateal, collective and/or higiprofile initiatives

The first indication othistokentype ofresistancappeared in my research through a
discussion with a key informard professor at Makerere UniversityKampala who sp&e
to the prevalence dbcal agreerantsor informal tittesd e s pi t e t he st ateods

tenure arrangements. He noted:

People seem to be comfortable with these local agreements between land owners and the local council
members and themselves. Because it tends to be a colleatdesramt, which in many ways socially
protects the rights of the occupant. It does not guarantee, even at that very local level, but there is
evidence that a lot of people have actually been able to secure their stay through that social collective
engagemenin the process of agreement that involves the LC1s, the land owner, the occupant, and then
witnesses and several others will come in on signing on the covenant between the land occupant and
the land owner(Interview, 28 March2014)

The local level ighus creating their owimformal land registration system, wheseb

all sellers and buyers engagea cdlective agreement to uphothy transfer of land

arranged according to t hAnotbeokeymnionmantyafomer c ust or

Minister of Agriculture,c onf i r med t he pr of etbespeaifibuseofst at e me n

customarily formalized registration systems where informal agreements are signed by
independent Mailo owners and their kibaajal then stampdal village-level local council
(LC1) chairmen(Informal Discussion, 27 March 20)L4
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When discussinghese informal land management and administration procegses
local residentshroughmy focus group®, participantexpressed their preference for such
customary processes, notingtthformal agreements are chedfefaster ananore
transparedt i creating a more equitable systérthanthe formal systemRGD2i FGD7,
April T May 2014. In fact, participants in one Parish expressed that title holders in their
communi ty athee ac breate exehoitiexirstheir local customary land system,
while another focus group spoke about their distrust of the titling office because
Agovernment corrupti 66DB3s & UAlBdYYRE Somef@Esildl) e
groups (FGD3 FGD7, April i May 2014) later saithat titles were in fact preferable to
local informal agreements, this wdsne after the Area Land Committead given a spelc
on the importance of titles.

Echoing Scott (1985))strom (2003p. 261) emphasises thawhenrules are
perceived as illegitimate, ineffective or unfair, participégiit€ apaci ty t o i nvent
strategies is substantiaLocal residents in my chos&ubCountywere no exceptign
consideringhone of the paitipants in my focus groups helgh-to-dateformal titles for their
land interestsThree participants held titles in the name of their deceased relatives and had
not transferred them yet due to cost (FGD1, 15 April 2014; FGD6, 2 May ZI}1id).
finding is supported by Bomuhangi et @011)é studyin theDistricts ofKapchorwa
(Eastern UgandakKibale (Western Ugandapnd LuwergCentral Uganda)which found
that whilef65 percentofthp | ot s t hat peoplhadanydogpmooft ed as 6o
documentation, including wills, sales invoicegteamentsand unr egi stered dee
four percent held titlesBurns (2007) alsputs the national coverage of the titling system in
this range as hestimates that about five to six percehtygandans haveurrent titles,

although this coverage is méy concentrated in urban areas.

 Participants in my focugroups (FGD1 FGD7, Aprili May 2014) resided on land that was either private
Mailo land or historically public and yet to be formally registered as a customary occupancy, leasehold or
freehold.

80When asked how cheap it was to acquire an informal agreement, one group of particigaintsat the
price wa &GD324April 204D (

81 When asked for examples on how the process was more transparent, multiple focus group pa(fiGipants
i FGD7, AprilT May 2014) noted that community elders were requiresiitioess all land agreements
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Focus group participanexplained that the titling systewas unnecessaiyhence
their decoupling from the formal institutionastheirvi | age dés | and masnageme

reinforced bylocal custom&mbedded in their informal social institutisuch as:

1) Mob justice mechanism{EGD21 FGD4, Aprili May 2014)

2) Use of graveyardand specific planteo demark property boundari@sGD2i1 FGD3,
24 April 2014; FGD6 FGD7, 2 May 2013

3) Use of pemanent suictures such as pit latrinesnd housego reinforcetenancy
(FGD6, 2 May 201

4) Hereditary lineage@GD1i FGD7, Aprili May 2019

5) Symbolic sacrifice of a chicke(FGD3, 24 April 2014

6) Informal agreements that are signed and stamped by the \dhagpersonkRGD21
FGD7, Aprili May 2014

Participantghusdemonstratedoken forms of resistance toe statded land
managemerand administration system through their circumvention of its organizations for
this of list customary alternative®ayneet al. (2009) definéhe sixth point in this list
whereby land tenure is increasingly regularized through informal mechainssns
Ai nfmal i zationo, )wHdeber Pbeser st (2a6Peeiqfd0DO r mal f
p. 1320 notes that this picess has become a giogtrend in rural Africa as communities
are increasingl y ddtumentseahdmther megns Ofiresoidmng lamd | 6
transfers that depart from the oral methods/plent amog customary systenesand that
remain separate fno the formal state system.
Al t hough each participant asdaheimandesnt r at i or
with their fellow community members, this resistance had not been collectively coordinated.
There appear to hav®en no public meetings to disctissse informal systems prior to my
focus group discussions. Participants had simply chosen sindigidual behaviour that

then created a consistent pattern of this token form of resistance.

82 One focus group participant said there is added security now since they can dig pit latrines to 40 feet deep,
whereas they could only dig to 15 feet deembe{FGD6, 2 May 2014)
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Despite thigattern contradictoryfindings from my focugjroups indicate thatome
women may not be resistasd much as they are excludegtheir partnerérom stateled
formalization processes. In oRarish a male participant explained thabmven are often
unaware whether their tenure status is formallmszhuse this information is usually kept
from them by their husbands who wish to prevent a dispute in the event of a dRGR2E (
1 May2014).Yet two of the three participants widentified as holding an owtated title
were femaleAlthough my finding are inconclusive, women are likely sidelined in these
resistance strategies as demonstrateBdmuhangietah s ( 2 0 1wihich hghlight$ y
womerdb s mot i v atoi dm ntétiom Bsegaused lmdherence teocial norms that
favour male owneshiprather than resistance
In summarypy contesting and adapting the stédd land registratioprocesslocal
residents have exhibited token forms of resi
Ugand® s | and t.Althaughehers hagetbasm open or formal declarations of
resistancethe combined actions of these local residents offer a notable batridr® st at ed s

attempt toaffectchangethroughU g a n dbana@l sconomic institution ofand tenure.

Local Customary LeadeisReal Resistnce
As mentioned previouslylecentralization has fueleke internetwork struggldor

increased relative power within tiestrict of Kayunga.Being at the helm of the two
competing informal political networksi kigandaand banyald the Kabaka and Ssabanyala
areeachcreating reaforms of resistance againstfavourableaspects of thetaté s r ef or m
of the formal land tenure systelVhen multiple networks have distinctively different or
competing processes, their irdgetion becomes a source of conflict that may not easily be
overcome (Ostrom, 2003, p. 258nd because local customary leadersadnie to leverage
anetwok of individualsi si mi | ar t o t he NI E ¢ theyaremote of an
likely to coordn a toen s tolegtieedresistance rather than token forms.

For example, aidiscussed previously, the Ssabanyala successfully petitioned the
government to create a sepamistrict of Kayungain 2000 andpenlythreatenetf to
secede from the Kingdom Bugandarom 2003 to 2004lronically,h e gover nment 0 s

attemptto excluddocal customary leaders from its decentralized land management and

83 Threats were made through multiple memoranda to the governmebwijwa, 2004).
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administration systemis crucialtotBeu r uu |l | / Ba ny a | resist@oelstrategyal Tr u
and is thuseveragedn many of theimemorandao the governmenfccording to one of
t he TMemaandus to the President in 2004, decentralizatitmout the involvement
of local customary leadefsh as enabl ed [t he banyala networ Kk
mar gi n a (Mulmvgwa,i2@4m67).Bywor ki ng t o reduce the Kat
land sysem, thereby putting him on an equal footing with the Ssabanyala, the government
has enablethebanyalanetworki previously marginalized within the Kingdom Bfiganda
I and theSsabanyala to flourishs anot her of t Istatedfhelocglt 6 s me mo
Council sysem, whereby ordinary persoasquirethe power to choose their leaders, allows
for a more effective, legitimate and fairer land tenure sygkdubwijwa, 2004). Therefore
when mounting real resistance sdgies, the Ssabanyala referenttesgoe r n ment 6 s
positive stance odecentralizatiorio leverage government support agathstkiganda
network.
The Kabakain contrasthasmountedrealresistance strategi@s oppositionto the
government 6 s 1 ShB8caudgyitenmpdwaefs] temantslovek the landlondls
(New Vision 2 August 2013)Provisions fotthe criminalization of the eviction of lawful and
bona fide occupaneandthe condiions which limit theirents have stripped Mailo ownérs
including the Kabaka himseifof meaningful ownership rights as thaye unable to collect
rentsor easilyselltheir land The Kabaka therefore seeks to chadje the legitimacy of the
formal ecoromic institution of land tenur@ order to push for the strengthening of Mailo
owner rightsAs one rebuttal from the Attorney Geneodthe Kingdom of Bugandapollo
Makubuya (2008p.9),r e a distrjct L&nD Boards and any regional land board eistadxdi
under Article 178 of the Constitution are merely devolved organs of the Central Government
and therefore cannot be said to represent or embody the culture, norms atbaspirthe
people of BugandaAs mentioned previouslkigandafavourable MPsused this logic to
introducea parliamentary bill in 2004or a separate federal system of governdiaocehe
Kingdom of Buganda whi ch woul d i ncl ude tAltougdii ngdomods
voted out, the @Af eder orégularlgmkigandspropporentsst r at egy
(Omara Interview, 2014)
More recentlythe potential return of 9000 additional square miles of lartkdeto

Kabakaodos Masintreasetrsiona bewveetihe banyala ankigandanetworks,
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thereby incrasing the Kaballas a n d S seal besistapca fgavernsmenthanges to
the formal land tenure systefrior to my arrivain Ugandathe Kingdom and central
government had negotiated an MOU for the return of a portion of this contestédhand
Observer5 June 204). Since the MOU provided for the returnlahd connected tthe
Amagombolola (suzounties) and Amasaz€@d@unty) headquartersome of which reges
in theDistrict of Kayunga, an important component of my fieddearclwas the
examination ohow thisMOU was inciting real forms of resistamfrom the Kabaka and
Ssabanyalin Kayunga Although he MOU wasimplemented near the endrofy field
research perio(The Observerl5 April 201454, | wasstill able to &plore thevariousissues
related to théransfer ofthe 213 titlesmentioned previously

When asking a key informant, a land lawyaww the currentormal customary rights
of local residents in Kayunga would be reconcilethuhe incorporation athis land within
t he KaMnibolesdateshe ep | i eidt,0 st hlatkeeflsyuhtjoecht of a | eqg:
(Interview,22 April 2014) Indeed, the Ssabanyala hdadady contested the return of
CountyandSubCountyheadquarter lanith Kayungaafter the MOU was signgd he
Observer 11 August 2013)Although someof thefocus groupparticipantgesideon this
contested Buganda lamed thus added another avenue to gather information on thigissue
| avoidedthis topic in our group discussigres my research assistant felt it may cause
discomfortand antagonism between partaips ofkigandaand banyala desat. Ithus
explored this issum the most detailvith a land official at te Buganda Land Board in
Kampalaone weelafter the implementation of the MOllhterview, 2014)

In giving an histaical overview, thisofficial first discussedhe Buganda Land
Board sreation as a means to tackle the challeafgeonet zi ng t he Kabakads
estaté® (Interview, 22 April 2014)Sincethe 1998 Land Act reinforced the rights of lawful

84 The announcement that the central government was returning the 213 titles was made within three weeks of
my field research completion date. Forttahg, | was able to schedule interviews with a land lawyer and the
Buganda Land Board after the announcement.

85 Although many participants did not understand or know what type of land they resided on, | was able to
extrapolate from other responses that ealdl in fact reside on contested Bugatadal. For example, some

noted that they were residing on public land where they had stopped paying busuulu in the 1960s (FGD6, 2
May 2014)i the decade during which the Kingdom was stripped of this additional larehning they likely

reside on the returned land.

86 As mentioned previously, the Buganda Land Board acts as an agent for the Kabaka in managing the various
land contracts relate to his personal este880 square miles and now the land parcels relatdteteeturned

213 titles.
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and bona fide oapants on Mailo land, it put the Kabaka in a challenging posititn
regards to making mondyor t he Ki ngd o mohe offciplsaidthat evictiom a | cCos
was I mpossi bl e soaakcontract witlBugande sitizankaadsale was
impossible as kigandeulture required himat maintain all350 square milesf his estateThe
Buganda Land Board therefaneededh strategy that would enable them to collgetater
rentfromoccupants despite the 1998 Landnomma.ds condit

As such, they creatediar e gi st r at i o n &pe@fic toocceparssotha pr oc e
K a b asslestaeWhen asked about this, the affi a | sds,ayduesak pur midsion is to
regularize tenants, so it begins widgistering as a kibanjaldero Interview, 22 April
2014®’. As mentioned previously, the fee to register a pith the Buganda Land Boaisl
UgSh1,200,00QroughlyUSD $4€0) per applicafit. Althoughthis registration process is
legally unnecessargince occupantsan acquireafi c er t i f i ¢ at throughfAreao c c up an
Land Committeestead®, the land official felthe legal provisions for lawful andbha fide
occupants wermore nuanced than most people understood

Theland official at the Buganda Land Boasgplainecthat thér registration process
Ai s al mo s t(lbith) hecalisatite Kabgka refies to provide consent for any
certificatesof occupancywithout it. Article 33 of the 1998 Land Act statdsat after the
Area Land Committee app rcetiicats of bctupangyid mant 6 s r ¢
owner shi, without undue delay, gve onsent i n the prescribed fo
However, there are no stated consequences if the landlord chooses to withhold consent.
When previously interviewing one of my key informsma professor at Makerere University
in Kampala, he had alerted metotheBugda Land Bo arofittisdeganani pul at
provision He p o i n fthe 1998d ant Actfitesa ot really specify that the
certificate of occupancy should be accompdby some form of exchangeltAough the
Buganda Kingdom through the land board actually chargegkdgr but i1t 6s not pr
[inthe Land Acth ( | n t28 Mavch2814), The professowasthus highlightinghat the

87 Although the Buganda Land Board is currently making a large push to promote leaseholds, so far only three
percent of Bugandads popul ati on h dnterviawg 22IAprie20134 maki ng |
88 This amount exludes any cost related to the fees charged by the District Land Boards to register land
interests within the governmentds registration syste:]
89 Recall thathe 1998 Land Act providefor the registration afawful and bona fide occupaland rights

throgph t he | ssuanocfe oocfc ufipcaenr cappibyedbgttheeband Comngittees after hearing

both the nodc cMiapialnot 6lsanadl or dds testi mony.
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Kabakads fr egiadbeenateated withalgyall@ophelsosthe band Act a
real and significant form of resistance to the intent of the 1998 Land Act provid®tize

Buganda Land Board official stated:

Because theyodre CertificatmesemndstOcicuplaacyg, $bheiyng
supposed to compefwith the Buganda registration procesBlt like | said, the Kabaka is
institutionally the peeopmebpedil welgh andjdecidgnterview,Z2s a mi s s
April 2014)

The landofficial noted that the Kabaka can influence individual behaviour in his
territoryit hr ough his networkds positioniinng i n th
he itsi thutnisonal | y meénmg peaple Ipteretdhsm ak muthgb@pt more
than, they do theentralgovernmentThe land officialalsoproceeded thighlight a new
clause in the 2010 Amendment to the Land Act that criminalizes the transaction of land held
by lawful and bona fide occupants if not done with the corsfaihie landlord Specifically,
the amendmerygrovided for the insertion of an additarsubsection to Article 35 which

states:

(1a) Subject to subsection (7), a tenant by occupancy who purports to assign the tenancy by occupancy
without giving the firsbption of taking the assignment of the tenancy to the owner of the land commits

an offence and is liable on conviction to a fine not exceeding ninety six currency points or imprisonment
not exceeding four years or both; and the transaction shall be iandlithe tenant shall forfeit the right

over the land and the land shall revert to the registered owner.

Therefore by withholding consent for a certificateaf@ upancy or an o0¢cCc.l
request to undertake a lanelated transaction.@. sale, sublesubdivision) the Kabaka is
able toforceoccupantsvishing to formalize their interests or execute a transattipaya
significant amountmoné), t her eby al t enovisiorg fotkibanja menetady Act 0 :

contributions to be nominal

%The 1998 Land Actstates if or t he avoidance of doubtfidethe secur.i
occupant shall not be prejudiced by reason of the fact that he or she does not possess a certificateamfyoécupan
(Land Act, 1998, Article3lThus, refusing a tenantds request for a
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When askedavhen they would expand this registration process to the occupants
affected by the return of the 213 titlspecifically those residing in Kayunathe official
explained that A tredcognizBltghaantd ai tLéal nld tBaokaer dsju c h
everyond 0 know now that theredés a new | andl ord,
new processs you have to follow. | mean [the Buganda Land Boachgnze[s] it will
t ake qui tierview, p2eApril 2000  (

Meanwhik, the Ssabanyala has éxtedvaryingforms of real resistande the
MOU since it wasigned in August 2013. For example dontestedt through one of his
representativesnmediately after it was sighed o t i & @anndtWwe under the Kabaka (of
Buganda) because we are diffsréom Baganda. Buganda getting back their assets is good
but Buganda should know that Banyala must remain with their assets independent from
B u g a n drhed@dservefll August 2013)Althoughthe Ssabanyalexpressed no
opposition tahe Buganda Prime Mistet®d announcemerthat the Kabakaould tour
KayungaDistrict in January2014(TheObserver 5 January 20123, President Yoweri
Musevenilater revealegthat the Ssabanyalkad no i ssue with the Kab:
certainclauses in the MOlWBpecifically, the Ssabanyala was appeasethéydct that the
MOU upheld hiDi s t r i ¢ taatthuemangdintprmerd@uganda administrative
properties despite them being included in the returned 213 titles

Because we agreed on this that is whyKlabaka was able to visit Kayunga without problems. This
issue was solvedPresident Yoweri Museveni as citedUiganda Media Centre, 16 April 2014)

In fact, the Attorney Generalwrote to theBuganda Prime Minist in late May 2014,
indicating that the Kngdom of Bugandahas no control over the former Buganda
administrative propertiein Kayunga. Thedtter quotd clause 2 (b) of th&#OU which The
Observerf 16 J une r2qoikegthe Kabaka ® regpect other ethnic groups subke as

Banyala andaruuli.0 The governmenivent on to recall3 of the 213 land titlegiven to the

undermine their security; howewr , refusing a tenantds request for tra
to land.
“"None of the Kabakads 350 square miles of estate | ant

Buganda Land Board to manage land in Kayunga until the return of the 213 titles.
92 This was noteworthy, considering the violent protests thatetuptd ur i ng t he Kabakads att e
20009.
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Kingdom of Buganda in June 2014, indicatiagainthat the kingdom had no control over
properties irKayunga (amongther contestedistricts).

As of September 201hésetitles hadyet to bereturned however, andsaa result,le
Ssabanyalaxhibited real forms of resistance through a joint petitioth¢cAttorney General
over the delay(Red Pepper8 September 2014Meanwhile, representatives of the Kabaka
have also eXibited real forms of resistance through theimtinuedcontestation ofthe
government 6s i s s ueDistwdstFbor edarmphedwhilehie chiefexetugve t e d
officer of the Buganda Land Boatated that thefidond see anyitle in [their] possession
that [they] feel should return to the central government unless the Constitution has been
changed (The Observerl5 August 2014)the land official at the Buganda Land Board had
n ot e dh or Without titles, the land has alreadgverted toBuganda Land Bo
(Interview, 22 April 2013 Despite previous reassurances from the Buganda Land Board
official that the process of converting land tenure on this returned land in Kayunga would take
some time (see above) of 6 December, 201Heirwebsite(www.bugandalandboard.org.ug)
containsnew information pubicly announcing that the Boardow serve it he peopl e
Bugerered

In summary, wthin these ongoing contestations regardingcitr@rol oflandin the
District of Kayunga bah the Kabakarad Ssabanyala have exhibited and continuedtdbit
real forms of resistandkeh at chal l enge the statesytem reform
Frommanipulatingthe Landhc t 6 s p r caniinal anconnss aéntdfrom occupants to
contesting either thieansferal osubsequenwithdrawal of landrom the Kingdom of
Buganda thecombined actions of the Kabaka and Ssabaryalachallengedhes t at e 6 s
attempttoc hange Ug a ecrodisinsfituion mfdahd tenutierough legislative
changes (i.ethe 1995 Constitutior,998 Land Actand its amendmentand now the 2013
Buganda MOU).

Impacts ortheFormal Land Tenure Institution
As this chaptehas begun to demonstratiee interaction of customarngaderéreal

resistance strategiesmbined wih the token resistancstrategies of local residertitave
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shaped he st ateds attempts to c hlocalgesidentne f or mal
Kayungahave demonstratetieir resistance by ignoring tifi@mal economidnstitution

altogether, whildocal customary leaders hagigher supported arhallenged its legitimacy,

changed it$inancial structure and altered the tenure models assignbis tgpecific areaf

the countryThus, through various forms of resistance, these organizations avid urads

have acted to shape t he f ot muahlkeithe mdttutiopnalt i on
environment had shaped their behaviour previodsie next chaptewill outline these

changesn furtherdetailin order to demonstrateow thelocal resistanc®f individuals and
organization$asaltered the hybrid institutional environment, which is currently

incentivizing customariand management processes for the mostipany choserSub

County.

Chapter 8: Data Analysisi Land Tenure SystemChangescaused by Locallevel
Resistance

Overview

Based on my findings regarditagcal level resistancgh e Ugandan gover nmi
attempt to r ef maleoondonticenstitution ofabdrtendesthrdughthe 1995
Constituton and 1998 Land Aatas urermined bylte overlappingnd conflicting
influences oformal and informal institutions and their economic, social and political
leanings, together with the influences of organizations and individUiadsresultaniybrid
institutional environmentas had unintended impacts on the de facto tenure maael
thus economic behaviouin KayungaHowever, vith the signing of the 2013 Buganda
MOU, combined with gecific provisions in the 2010mAendment to the Land Act,
K ay u ndg piréand de factdand tenure modelmay drastically change in 2015his next
chaptemwill therefore explorghe currentiybrid institutional environmeni my choserSub
Countywithin Kayungalwillt hen r ev i e w fomaMand tdnuresinsttuticaavdl 6 s
change as result of the Kabakasontinuel assertiorof his ownership of land in these
communitiesas well as hisnanipulation ofthdét and Act 6s monetary fram
applicantsAlthoughit is difficult to predictexactlyhow these changeén theformd
institutonwoul d affect my rtengrenadeldinthe uturel privsle de f ac't

some insight on a plausible scenario



79

Local ResidentsKayungaés Hybrid Institutional Envir
As mentioned previouslyarticipants in my focus groupgemonstrated what has

been recorded through previous studBsmuhangi et al.2011; Burns, 2007}hat there has

been very | ittl e u pdgatiateon potess Albegh thteaduteofthe new |
49 participants in mfocus groupgFGD11 FGD7, April T May 2014 claimed to have an

official title for their land interests, even these weredaftdlate agheir ownerdhad yet to

transfer them from the name of their deceased relafivesefore, a8urke and Egaru

(2011 p.299 hi ghl ihgehtl,a tfewitt hpotwer of customary sy
capacitytoimplme nt a s ust ai theaUgdnda laadcefarne mas faileditovdesrupd

this Sub-Countyd de facto tenure arrangements.

Although, as indicated previously, thi¢orld Bankreport statedhat the level of
standardizatiomand resourceseeded to facilitate land transfers, and the common level of
protection needed for equitable access to land requires the use of state resources (Deininger,
2003), my findings demonstrate thand in my research araa moreeasily transferred and
protected by customary conventiodgcording to the participants in my focus groups
(FGD17 FGD7, Aprili May 2019, the percentagef people who came from outsitiee
Parishto buy land in theseommunities were30 percent38 percent69 percenandeight
percenin each of the fouParistes | visited or roughly 37 percent across all my focus
groups These purchases were made from as late as 61 years ago to as recently as 20 years
agq therely demonstrating thatland market had indeed already existed wihen1998
Land Act was enacted. &g dataaresupported bgomments fronthe Area Land
Committee(Informal Discussion, 1 April 20)5which notedthetransient population and
significant mixof cultures and nationalities in tfBubCounty Kay u n ghisitid- L C5 (
|l evel ) vice chairman has also cl ai med Kayunc
because of its multiple tribeB&ily Monitor, 16 July 2013).

With regards tdhe protectionof landtenuresecurity a professor fronMakerere
Universityexpressed thasinceh e st at e 0 s provento beinsffgcsive anch h a s
difficult to accesslocal residents are more likely rely on customary conventions of
protection(Interview,28 March2014).As mentionegreviously, most ofhefocus group
participant§FGD1i FGD7, Aprili May 2014 expressed that they felt secure in their

continuel access to their land interestgth many citing a list of customary conventions (i.e.
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boundarydemarcation, mob justice mechanisms and increased permanency of structures
built on their land) that they felt protected thiscessThus thede facto land tenure modael
this area oKayunga ismosty informal in nature, yebffers the benefits expedef a state
run system

As Ravnbaog et al.(2013 p. 21) noted in their study of othéfgandarDistricts,
fisome kind of written documentation exists in support of the land teowtiesf vast majority
of [land]p a r cwath nguoch of this documentation ing of a private naturé thusnot
registered with the stat&his is supported by my focus group dgE&D21 FGD7, April i
May 2014, in which participants spoke of informal agreements that a buyer and seller would
sign in the presence of community elders, and which the L@aggievel) chairmen would
laters t a mmformallyffior mal i z e 0 . Thihisesonze denweecamaagermantthis
area aren-formalizedthrough written customary agreements

In regards to theommunalindividual spectrum, judging by the responses of the
participants in my focus groups, the de facto tenure model in this aneaniy individual in
nature. kst and foremost, thde juretenure categories listed in the 1998 Land Act thgat
participants identifiedFGD11 FGD7, Aprili May 2014 were eitheprivate Mailo,public
land that had yet to be converted to custom@eghold or leaseholdnd,or outdated,
registered leasehold éreehold lan@. When pressed for further details on their specific
tenure arrangenmés, however | discovered that sonparticipantshadde facto arragements
that represented various transformations of these models. Orugppattiwvho identified
herself as a Mailo owner for example, had subdivided her land by transferring pieces of land
to other community members for an-trpnt, lumpsum payment, with no additional annual
ground rent requiraent a processhat indicateda sale ofherrights to thatand (FGD1, 15
April 2014). Yet, community members saidat shes t i | €d f o kvas shesstill d
possessed hstitle(llgd). Meadvihitet bhparticipants residing customarily on
public land, although some identified as holding land communally amongst their siblings or a
group of friends, none discussed any community arrangements that relagdtpédrcels
amongstommunity member@GD11 FGD7, AprilT May 2014. All land was either

9 Note that freehold interests in geneaed noty e t  wi d eheypwere fordherly ésthblished and limited to
a small category of individuadskings, notables, and chiefs; largeale agricultural estate ddwpers; and

some special interest groups such as the Protestant and Catholic adhurcheé® i k Ssenkumba®003 as

cited inBomuhangi et aJ.2011).
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inheritedor purchasedhdividually, with the exception afollective ownership among family
or friends. As Smith (200®.2200 n ot ereas customéry tenure was once caricatured
as collective, it is now cledhat it mainly provides for strong individual cultti@n rightso

and this area of Kayunga is no exception.

In sum, the de facto tenusgstemof my research area is currently inforigal
formalizedandindividual in nature Although land is still pereeed by local residents to be
divided along Mailo, customary, leasehold and freehold lidesacto transformations of
these models have creatgtlat Scott (1998p. 49) termsfia shadow landenure system

which lurks behid and beneath these perceptions

Local Customary LeadeisContinued Adaptations of the Formal Land Tenure Institution
The current mixture of de jure tenure arrangementisis area aré mainly private

Mailo, public land that has yet to be convertetettsehold, freehold or customary land, and
out-dated, registered leasehold or freehold Jamdaysoon be influencebly the 2013
Buganda MOUsince the land official at the Buganda Land Board indicét@idsome of the

areas to be returned the Mailo EBtateare in Kayunga:

Yes, for example we have a Ss¥zhjust told you that administrative unit, he has 8 square miles. The
Ssaza in Kayunga is Bugerere. Heds a Bugerere.
Bugererdin Kayunga](Interview, 22 April 2014.

Should the Kabaka continueresistthe clause in the MOU which the government
claims provides protection to land in Buganda counties where competiogneuy leaders
are present, the curremixture ofde jure tenure arrangementsitd change Specifically,
someland which is held by local residents in an informatomary way culd be converted

So

ooreturned to the Kab ak®RBosne (20Fipl536) netestthattthe t e n u 1

governmert s r e s i s tetarn af kand sirce thelenastment of the 1993 Traditional

Rul er s gAictenharsi she to oO6one of the most di ffi

“A Ssaza is a County Chief according to th
Kingdomés County Chiefs owns property in t
administrative purposes.

%A Mai |l o Ak e n disthe typaaildnd beimd retarrted to the Kingdom, would not reside on any land
already allocated in freehold or leasehold form. Therefore, by process of elimination, the land being returned in
Kayunga would be held informally in a customary form.

e
he

c

Kingdom
ir respe
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firstf i f t een y e ardnamelythegneed o cunbrateongtpdlitical pressure from the
Kingdomof Buganda to ensure a balanced represer
Therefore, in light othis ongoing political struggjet will likely be difficult for the
government to stop what the MOU has already put in motion fdethee arrangements in
theDistrict of Kayunga.

The Buganda land official was quick to note the changes that would need to happen
in order to adapt the curreté juretenure systenmn Kayungato the new one ithin the
Kabakaodos Madrview, 22April 201)dn spealng to the differences between
application fees and processes related to freehold and leasehold registration, and those of the
Mailo Estate, he explained:

There are differences from fees, from structures, from management there are diffépplestion

fees for instance, government schedule specifies 20,000 as application fees, Buganda Land Board fees
areUgSh1,2 million because for us the application is done at the same time with the inspection, with
planning and surveying. So when somebady p! i es t o the Buganda Land Boa
is going to be inspected, verification just like the Land Area Committees do, but they also have their

land surveyed and they have to put a number. So now synchronizing is probably anothenipteresti

side, maybe when you come for ydhD. (lbid.)

However, in the case of my research area, where most tenure arrangements are not
formalized within the stateds registration ¢
mentioned previously, landdhe Kb a k a6 s Ma i | o toaBugaadaspecifics s ubj e
registration processhould & occupantish to formalize or transfeheir land As such, the
return or conversion ahformally heldlandwould have monetary implicatiorfisr local
residents

As mentioned previous|ysomeof thefocus group participants confirmed that they
adhere to an informal registration system wtransactng land(FGD2i FGD7, Aprili
May 2019. Thecosts to this groum subscribing to this process are the fees paidego t
village-level (LC1) chairmanwhich are likely in the range &fgSh5000 to 10,000SD
$1.50 to $350) (Jones, 2008Yhe remainindocus group participants transacted land
through private oral agreements, which required no additional facilitatioFE&&1 i
FGD7, Aprili May 2019. As such if the Kabaka were tmtroduce the need forldgSh
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1,200,000 registration far this area, upon which consent for transferring land is contingent,

local residents would experience a drastic increase in transaostain fact, objections to

this fee have already emerged in anoistrict where land has been returned (Uganda

Radio Network, 8 October 2014). Local residents in Luvizistricti c | ai m t hat t he

prohibitive to the registration exer  lleidd) and have protestad the Deputy Resident

District CommissionerAlthough t is difficult to believe that the Kabaka would prosecute all

occupants involved in sales of land not ségjied with the Kingdonthe threatof it i spread

throughthe Kindo mé s s ensi t i E@upledvith the high eeels gf paverty in

thisare@coudnegati vely i mpact | olandténuresecsritydent so pe
This analysis does not account for additional resistance strategies from the

Ssabayala aml local residents as it i s difficult to predict

programi mainly itsimpact in terms of theeinforcement of distrust norms and competing

local networks would impact local resistance to additional adaptations of tinesio

economic institution ofland tenure. Local resistance may, in fact, be more rpbust

considering the current level of inteetwork competition in Kayunga, yet this

recentralization of land administration in the Kingdom may have a negative impact on

banyala confidence as wellvhichever the cas¢éhe 2013 Buganda MOU wilikely have

significant implications for strength of lanenuresecurity in my research area.

Chapter 9: Data Analysisi Security Changes Caused by Land Tenure Modifications
Overview

In the previous sectionl presentegast and future tenure modificationsmy
research areand began to explore loqale s i gearceptianHof tenure securiBuilding
on this initial exploration, the negection willpresent a analysisregarding the link
between th&ubCountyd s ¢ derfactetentire system andndtenuresecurity NIE
theory posits that transaction costs, sucteasictions ortenure formalizationand
uncertaintiessuch ashe potential fofand grabshinderland tenuresecurity, thereby

% Recdl thatthe SulcCount yé6s Comprehensive Five Year Devel opment
the populationinthe SuBounty i s poor, | acking basic needs of |[|if
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discouraging investmeiiehaviour This next section wilthereforefocuson the specific

links between tenure related transaction cast$ uncertaintieandlandtenuresecurity.

The Hybrid I nstitut ioroTermilelragsaction Castanmthe nt 6 s | mp a c
Uncertainties

As menti oned p sfermalecananicynstitutidrydanddeaude
createsiumerable transaction costghin the tenure formalization procedthe
A p r o h iapplidationcast) the cost oextenakd travel due to a limitealdministrative,
judicial and technical services structure and the opportunity cost of dilays gaps in
| ocal | a nd hunamgresources artfunding capaeitg some of theindrance®f
the formal land tenure ingtition. Meanwhile elements ofnformalsocial and political
institutions, such as locabrms of distrustand internetwork competitionhaveminimized
theintended impacts of thi®rmal economidnstitutionon local behavioursConsequently,
Ug a n d a 0 s-formalihsttutiomal environmenrhas created de factotenuremodé
whereby local residentsrcumventthe costly statebuilt registration systerfor customary
land processesvhile simultaneouslyuilding legitimacy forstaterestrictiins onevictions
In contrasto the statébuilt registration systeptustomary land processearryless
transaction costs because facilitation is chedpmrel distances are smaller and processing
times are shorteConsequentlyinformaltenure relatetransaction costs in my research area
are relatively small at the moment, while uncertainty is low dlectl recognition ofegal
provisions thatriminalize evictions another example of a hybrid inform@irmal
influence of institutions
As a resulperceptions of tenure security are high in my area of sagly
demonstrated by theommonresponseamongsbf thefocus group participants
- There is a greater overall sense of lgtliresecurity fo kibanja due to newviction
laws (Land Act Amendment2010)that make it more difficultor kibanja to be
evicted by their landlord¢FGD1i FGD7, Aprili May 20149
- Participants have a personal sense of tandresecurity due to the local land
conventions and customs in their communi@GD1i FGD7,April T May 2014
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Although some groups or individuals challenged this idealemonstrated by the
common responses belotlie prevalence of their responses compared to the above responses
was much less significant

- Aninherent sense of land insecurity remains when residing on public land since the
government can come to take at any tirk&[D1, 15 April 2014; FGD7, 2 May
2019

- Landtenuresecurity has not improved as withessed by the growing prevalence of
land grabsn this region EGD5, 1 May 2014; FGD, 2 May 20114

Theappearance of these counterarguments is impphawever, apreviously
demonstrated bBouqueb €009 p. 1390 definition oflandtenures e ¢ u the levelof A
certainty regarding continuous Ipterm possession of agricultural land, which is
materialized by either law incidence of challenging clainas an effective protection
against those claimgemphasis added)rhis definition highlightghatin addition tothe
strength of the provisions iplace for protectigrthestrength of outside threatdso impacts
land tenure securityAs Bomuhangi et ali2011 p. 15) note in their studywWho Owns the
Land? Perspectives from Rural Ugandans and Implications for Land Acquisitions

Althoughrespondents claim that they have relatively secure use rights to land under present
conditions, there are serious questions about whether such rights will be robust enough to withstand

challenges from powerful outside interests of investors seeking tira¢and.

My findings caused similar questioning as the District of Kayunga was being
showcased in the media before and during my research period as an area suwohe to
questionabléandacquisition®’. In speaking with the Area Land Committee, they infed
me that no major foreigimvestments had been made in my chdSebCountyyet @ April
2014). Yet Ms. Nantaba, the Junior Ministeor Landssaidthat threeareas irthe District of
Kayunga haveecentlyexperienced troubles with lamgglabs (Ifiormal Discussion29 April

2014). Theoutcomesn these three areagere so significant thahe produced a report on

97 Recall in 2012, the president appointed a Kayunga MP, Ms. Idah Nantaba, toaadiegverse alleged

il and grabsd in this region, and throughout the count
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herfindings for the Ministry oLands(lbid.). Ravnborg et al. (2013. 65) also note in their

study thatdespite the perceptionofiteur e securi ty being widespre.

reports of land grabbing and land conflicts, not least in the Northern part of Ugandateindic

that such risks may be reaBlthough few of thefocus group participants seemed to be

aware of this threatsHillhorst (201Q 56) points out héiprospect ofdr rumours aboyt

large scalelandacquistions can erode tenure secwity ( e mphasi s added) as
Thus, whilethefocus group responsasuld indicate thathe current perception of

tenure securitys highamong local residents in my research aitéa,important to note that

the growingnumberand more public prevalence of land grabs inDisgrict, combined with

thepotential for negative impacts from 2013 Buganda M@dy mean that local resideg s 0

perceivedand tenure securitig about tachange.

PART Il

Conclusion
As mentioned previously, many Africgovernmentshat have made changes to the

formal economidnstitution of land law have yet to steese changes implemented at the
local level(Bruce & Knox, 2009)The Ugandan governmentns exceptionln exploring
the inteactionsbetween the formal and informal institut®- as well as economic, social
and political institution$ whichinfluence land tenure behaviour Ugandaand how
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decentralization impacthis institutionalintersection this paper offers a first step in
understanding how stated land reforms may be underautd cause unintended outcomes
when pursued througtertain decetnalizationmodels.

Ugandan legislation, mainly the 1995 Constitution and the 1998 Lan@Adts
amendments)yasdrafted with the intention of decentralizing land management and
administration to the local level in a way that empowered local residextignored
customary |l eader shi p. A¢e30)padicipatgryframewoko hen anc
local residents were given the ability to participatéirectly and directlyin decision making
implementation, benefitsndevaluationof the land system_ocal custonaryleaders on the
other hand, were given a weak and mostly indirect participatory rolayra few of these
categoriesin fact, o ¢ a | C U s t opamidipgtion wasanmbglyymbilicin nature, as
demonstrated by the expligtipulationof the government thataditional leader§ n ot | oi n
or participate in partisan politicso or Aha\
executive powersdbov er nment or | Qaenstitution ©995Articled2ON t 0  (
Although tere isnoway of knowinph e Ugandan g o virechoosimgaland s mot |
reformmodel that largely ignoreesstablished customary leadesis Boone (2007) notes,
central governmentoften removéandalb c at i on f r om | o cpartfolioste st o mar
ensure their poer isheld in check against the power of the state.

The intent of these legislative documents was flipped on its head, however, when
implementation constraints prevented local residents from taking on participatory roles in
practicei athough there wasome direct, yet uneveparticipation in decision makingnd
evaluaton. The poorimplementation of the legislation also unintentionally empowkred!
customary leaderspecifically in the District of Kayungagyond the spirit of nepartisan
involvement By analyzing the specific ways decentralization differed between policy and
practice, this paper presented the likely influencest@ta n gomrGnsplementation of the
formal economidnstitution of land lawhadon the informakodal and politicalinstitutions
of land tenureLocal norms ofdistrustof the statendthe legitimacy otustomary
legitimacy, togethemwith increased competition between two cultural networks, worked to
alter the hybrid institutional environment, thalgering the incentive structure for individuals

and organizations and the local level.
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Within this new hybrid institutionaénvironmentwhich blends formal and informal
elements| posit that customary leadarsKayungawere incentivized to exhibit real
resistance strategies on behalf of tlegimicbased organizationsrom open support or
opposi ti on dptonofthedandlaws, toalt@ratiors df the land laws to
strengthen their netwoykhis paper presents multiple instancewhich theleaders
displayedorganizedesistanceAdditionally, | hypothesize that thehanginghybrid
i nstitut i o rmsal$oineentviied local mgderntsdo exhibit token forms of
resistance, suchs largelyignoring the formagconomianstitutionof land lawaltogether
Thus,through various forms aesistancgthese organizations and individualsted to shape
t he for mal I nst it utmuchiikedh&nstithgoaahemaranmeritach nd | a w
shaped their behaviour previously. This fluid int#i@n of institutions and
organizations/individuals demonstrates the dynamic overlap of these two NIE concepts and
how organizations and individuatan equallynfluence the hybrid institutional
environment

The overlappingnd conflictinginfluences oformal and informal institutions and
their economic, social and political leanings, together with the influences of organizations
and individualshave evolved to creatke hybrid institutional environmemthich
incentivizes economic behaviour in Kayurtgday.The findings from the chosen Sub
Countydepict an informally formalized tenure system which is individual in naNotably,
this tenure system appeared to offer more seamless transfers and stronger protections for land
tenurewhen compared to thetate systema finding thatuns counter to mainstream land
tenuretheory (Deininger, 2003).

This hybrid institutionalenvironmentalso appears to have produced a strong sense of
tenure security amg@st local residents despite thewing threat of land grabs in the
District of Kayunga. Therefore, lower transaction costs combined with low levels of
uncertainty with respect fand tenure securitiyave enabled the hybrid institutional
environment to facilitate what appears to berefioning land market

In sum,this paper provides deeper insightMiic frameworkin areas where research
was previously lacking. By exploring tivestitutional adaptation of land tenuregreater
detail, whereby | investigatdtbw decentralization ithin aformal economic institutiosan

influence amixture of institutions to create an unstable and often incoherent hybrid
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institutional structure, | demonstrated how statkinstitutional adaptations can lead to
unexpected outcomeAlso byexamining@ee nt r al i zati ondés I mpact s
individuals this papehelped taunpack the ways whichthese two categories of actman

also influence the institutional environment, as weltr@ate, adapt and undermine

institutional changé unexpeatd ways

Although these findings offer important insight on how an institutional environment
may evolveand ultimatelyinfluenceland tenure security, they aderived from limited,
exploratory field research.rited time and resourcésr examplerequred that | use a
Rapid Rural Appraisal (RRA) methodology, which offered few analytical tools to explore the
micro power relations within my group of residents or within the kiganda and banyala
networks. Extended time in my research aned a fullanthropdogical approachvould have
provided greater nuance in understanding how resistance strategies are created and evolve
within these groups of actors. Extended time would have also allowed me to explore the
opinions and perspectives of other local categ@iextors, such as NGOs, local business
organizations and eops, which likely influenced the institutional environment as well.
Although | touched otthe potential influence dhese actors during some of my key
informant discussions or observationsréheas neither the time in the field, nor the space in
this thesis to adequately cover their role. Finally, additiored in my research area would
have also allowed for a different methodological approach in terms of how | met and
interacted with my re=arch participants. As stated befotere were flaws in my use tife
Area Land Committe® connect with residentsnce the committee had vested interests in
promotingt h e ¢ ocurrent land &egislatiortlad | been ableo live in my research area
for longer, there would have been more time to meet residents directly, without the
intermediatiorof aninterested partyin sum years rather than montbgfield research
would haveallowed me to extend and validatey findings.

Looking beyond my metidology; it is also important to note thatore research is
required to better understand what conditions are required to effectively implement
institutional changeAlthoughtheorists likeNorth (1990)offer an important starting point
with theclassicalNIE framework, geater attention must be placedeaamprehendingvhy

and howinstitutionsare negotiatedAs the report from the Research Programme Consortium

(0]

for Improving Institutions for Pr&?oor Growth [PPGQ and UKAId(2010:p.12)st at es At hi
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takesus i nto the territory populated by actors
of the conventional approachednstitutional analysi® This papebeginsthe exploration
beyond conventional approach®sfocusing on the intersection of formaldainformal
institutions. Although Nee and Ingram (1998), Opper (2008) and Ostrom (2008) have
already noted that thorough uderstanding of economic behaviasiderived from the
intersectiorof informal and formal institutionsthere is very little reseeh on why and how
this intersection evolves. This paper, therefeheds light on this gap the literatureby
demonstrating that decentralization within a formal institution can instigate conflicting
changes within the formal and informal institutioealvironment, and that individuals and
organi zations can facilitate these changes t
(1985) framework, this paper delves even further into how these resistance strategies allow
individuals and organizatione subvert or altemstitutional changeThis paper also
demonstrates a clear examplenofv the interactiorbetweerformal and informal normsan
cause the emergence of opposition noatthe locallevel Resi dent s6 avoi dan
formal land registradn system in my research amgports Oppers (2008) thedhat these
opposition norms cacause people to decouple from the formal framework of rules.

In addition to theoretical contributions, rigdingsalsooffer importantand policy
insightfor Uganda, and other countries with similar histories, informal political networks
and agriculturally dependent yet poor constituencies. In light of the unexpected and
unwanted effects of Ugandabés poorly +mpl emer
makerswould be best served in the future to evaluate the feasibility of the financial and
operational requirements of their legislation ahead of time. Additionally, and perhaps most
importantly, they would do better to deepen their understanding of local opiainl
perspectives on land, and prioritize this input when enacting land decentralization policies.
As Scott (1998p.49) st at es, Awe must keep in mind no
simplifications to transform the world but also the capacity of thiegom modify, subvert,

bl ock and even overturn the categories I mpo:
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Bundles of rights associated with the positions in formal tenure regimes in Uganda

. Mailo owners . Lessees All
Non-Mailo : . Bonafide e
with bonafide Owners (on all individuals
Customary| and lawful .
and lawful o (freehold) tenure on Public
occupants o kibanja
kibanja types) Land
Access X X X X X
Withdrawal X X X X
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(dictated
by
customary
leaders)
X
X (unless
Manageme (dictated terms
by X established
nt
customary by the
leaders) lessor in the
lease)
X
(dictated
Exclusion by X X
customary
leaders)
X
(can sell or
lease but X
Alienation _ cannot (conditional
displace bona| 2y 2 4\
fide and lawful| consent)
kibanja in the
process)
Basedon Ostromdés (2003) categorizations

management, exclusion and alienation.

Annex B

Focus Group Discussion Schedule

Focus Group Parish # Date Start | Economic level Gender
Discussion Time | of the Parish* break-down
(FGD) #
FGD 1 1 15 April 2014 15:30 Medium 4 Males / 6 Females

of
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FGD 2 2 24 April 2014 15:00 Medium 4 Males / 2 Females

FGD 3 2 24 April 2014 17:00 Medium 5 Males / 2 Females

FGD 4 3 1 May 2014 | 15:00 Rich 4 Males / 2 Females

FGD 5 3 1 May2014 | 17:00 Rich 4 Males / 3 Females

FGD 6 4 2 May 2014 | 15:00 Poor 6 Males / 0 Females

FGD 7 4 2 May 2014 | 17:00 Poor 6 Males / 1 Female
* According to theSubCountyp s  f i v e

AnnexC

year devel opment

Service Costs foLand Administration System
No. 161 May 2013 (in Ugandan Shillings)

p
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Al mailo, leasehold and freehold land transactions for land registration, administration, valuation, and surveys and mapping in the districts
listed below will be handled by tha respective Minisiry Zonal Office (MZ0),

L Fr
KCCA Gty Hall

S

Dlerts Coverea

Jinja Mext Lo LINRA | Bugiri, Buyende, iganga. Jinja, Kalira, Kamull, Luvka, Mayuge, Namayings, Hamutumba

| Mukars et to District HO Bam-1Z.450m | KEyunga, Bullows, Buvuma, Mukoso S e

Wakiso District HQ Bam-12 48pm | Wakisos i |
Masaka Mext ta Magistrate's Courl | Bam-1245pm | Bukemansimbi, Katangala, Kalungu, Lwenge. Lyantonde. Masaka, Rakai, Sembabule |
Mbarara | Kamukuzi Hill Eam-12.45pm | Bunewiy, Bukanga. Bushenyi, Ibenda, [singino, Kiruhura, Mbarara. Mitoama, Nturgarme, Rubiizi, Shesma |
TMII'_-HHP HQ | Parllament &ve, Kampala |Bam-12.45pm | Butambala, Gemba, Mpigi, and the rest of Uganda _I

PROCEDURES

Glients simply nesd o follow the steps listed below:

1] The offioer at the reception will provide chends with the list of documents
requined and fees payable for each typs of ranaaction,

2} Onsubmitting the full s=t of compleled forms and documents. ganaral

recepis of peyment and & photocopy of the docwments submitted: the MZO

will date 1Bmp your pholocapy as an acmowledgement of lodgment

3} Whan yau ralurn % the MZO on the dale indicatad on the recaeipt, presant
the dated stamp photacopies and receive the finalized transaction or an

updata,

SERVICE COSTS

Department of Surveys & Mapping

Department of Physical Planning

[He [ Earvice Timg Cest

1. Prapare Priwsical Develapmant 4 manths Tha determingd cosls vary
Plans and ara mak by clants

2 Propare Detalled Layouts & manihs Ceta vary and are mat by

clanks.

3. | Conaidar and sppiove plans by |
The MaScnal Physical Flanning
Board

= 1,000,000 for Distret
Physical davelapmant

B0 warking days

Plars;

* 2,000.000/= for
Phpegina o
plans

plans & i, i
o 500,000/ for Town Councl
Fhysical Davalopmant

| vy haavan, ol

e ] T o Flang. !
st mﬁ e 3 | Communicaton of 5 working days aber | Mo Cost
: e s Boand’s cecdsions lo Lecal e Boand's dedlsion
1 Chack and prooess a fie 10 |2.0007= per jobr. Gowernments I
for surveysd landiplot up o 150i= per point massured 5. |Respond o requests for B0 warking days | Mo Cost
of Cwssd Plara J Prints {change of User
2 Iszusnce of Deeds Plana on 5 7,500 pat wet [Sreall Siza) B |Provids Feachack in LGt on Swarking deva | Mo Cost
reques! 15,000¢= 50 30,000i= par sal [Big Plarming
Eiza) CiRaFANCAY uitanss
3, Prérvigion of Suney data 2 10, 000'= 7. Inspacton of gazehad urhan Adoaszt onca a year | Mo Cost
4, Isgsuance of Instrucion o 2 |snoe= centres
Survey (V3] B Gazetismant of approved &maonlthe sher | Ba Cost
8. [Provision of site planiworking 1 G000 Physical Dervelopreed Flans | approval by Natianal |
geint Physical Flanning
5. | Provision of hand copy Mapd 1 |mo0as d Board
| chant EX Fyaling Eeed uss information &' 2 wirking deys Raproduciion cosls a%a mat
T. | Provisian of an elecionic T o pne b wiery Sl -
vergion of & (10, | nduction of neew LG Prysacal ‘Wihin Ihl-ﬂ;sl thres | Mo Cost
P T 3 3 = g 5 mricnthe. of their
[ _F'ﬂ".’l!{': of @ copy of Map 10,60, apeinlined
Prowisian of Aeral Pr raphs 2 15,0007= (per & copies) & AL
Proision of pr out sameline 2 [20000= Valuation Division
image s
Provision of a Cadastmal 2 30,0001= _Na. | i Sarvice 0 | Theret (Wearking Craral | Gast
standand shest on fim 1. | Valuation far stamp duty Within 5 (Greaier | Na Cost
Provision of Repan on Boundary #0 | Ho Cost Kampals]
Dpaning for dsputa | 10 (Up-couniry]
Approreal of @ Land subdivision’ | 5 20,0000= 2. | Valualian far Prahals 10 Ma Cost
MO |3 | Debaemiraton of Pramium and Ground Ranl | 10 (A%ar inspaction in | Ma Cost
Baspond to any mapping! | [ Mo Cost Graxier Kampala)
AurEYing | 15 [Amar inspaction
S Mp-Country)
4. |Advice on compansalion Rales 15 [Aftgr ingpsction) | Mo Cost
5 |Valuation for Boarding off 15 (Afer inepection) | Cosle vary and |
| ana ma by |
E.  |Detsrmination of Premium and Ground Rant [] Ho Comt
7. | Advise on compensation rabes. ‘iifithin 18 Mo Cast
alusion for salg and'or purchase by 15 (Within Gmaber | Costs vary and
Gowamimens Mampala) ane mat by
| 20 [Up-cauntry) c.ianl__ S
|9, |Sup=ndision and approval of vakuaSon repors 30 |Aft=r sl Costs vasy and
by Cormullanls on land acquisiicn for rosds, | submizsion of reporta | ars mal by

1o Tl subrigdion for | ciant
approval)
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